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By Mr. THO~IPSON: Of officers of the Women's Christian Temper

ance Union of Ohio, for the Blair bill. 
By .Mr. VIELE: Of 22 citizens of the tp.irteenth district of New 

York. 
By Mr. WIDTING: Of 112 citizens of the eleventh district of Mas-

sachusetts. -
By Mr. WILKINS: OftheWomen's Christian Temperance Union of 

Ohio, for the passage of a bill aiding public schools. 

SENATE. 
TUESDAY, January 18, 1887. 

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE COMMUNICATION~. 
The PRESIDENT pro tempore laid before the Senate a communica

tion from the Secretary of the Treasury, -transmitting a letter from the 
Secretary of the Interior submitting an estimate for an appropriation 
of$5,000 for the employment ofphysicians and the purchase of ~edi
cines in cases of Indians who have no treaty or gratuity funds to their 
credit; which, with the accompanying papers, was referred to the Com
mittee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Attorney
General, transmitting, in response to a resolution of January 11, 1887, 
an estimate of the appropriation for contingent _expenses of the Depart
ment of Justice; which, with the accompanying papers, was referred 
to the Committee on Appropriations, and ordered to be printed. 

He also-laid before the Senate a communication from the Attorney
General, transmitting, in reply to a letter from the chairman of the 
Committee on Appropriations [Mr. ALLISON], certain information in 
reference to the expense of additional terms of court in Utah; which 
was referred to the Committee on Appropriations. 

He also laid before the Senate a communication from the Attorney
General, transmitting a letter from the clerk of the United States courts 
for the district of Indiana in regard to fees of such clerk; which, with 
the accompanying papers, was referred to the Committee on Appropria
tions. 

SARAH E. NORTON. 
The PRESIDENT pro tempore laid before the Senate the amendment 

of the House of Representatives to the bill (S. 2699) granting a pen
sion to Sarah E. Norton, which was, in line 7, after the words "rate of," 
to strike out "twenty-five" and insert "twelve;" so as to make the 
bill read: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, thenameofSarah E. Norton, a volunteerndrse 
during the war of the 1·ebellion, and pay her a pension at the rate of $12 per 
month .. 

The amendment was concurred in. 
WILLI.A.!! ERVIN. 

The PRESIDENT pro tempo1·e laid before the Senate the amendments 
of the House of Representatives to the bill (S. 542) for the relief of 
William Ervin; which were referred to the Committee on Claims. 

PETITIONS .AND !IEMORIALS. 

Mr. ALLISON. I present a petition of.a committee appointed by 
the Consolidated Cattle-Growers' Association of the United States, 
respecting the passage of a bill looking to the extinguishment of pleuro
pneumonia. As it is very short and relates to an important subject 
I ask that the petition may be inserted in the RECORD. 

The petition was referred to the Committee on Agriculture and For
estry, and ordered to be printed in the RECORD, as follows: 

IowA CITY, IowA, January 12,1887. 
To the Members of the Senate and House of Representatives 

from the State of Iowa, Washington, D. a.: 
GENTLEMEN: We, the undersigned, a. committee appointed oy the Consoli

dated Cattle-Growers' Association of the United States, in behalf of the legal 
voters of our State of all political parties, our brother farmers and stock-raisers, 
dependent in a large measure for their support upon the proceeds of cattle 
raised and fed on their farms, represent that they are at this time suffering great 
pecuniary loss from the fact that the dread cattle disease-contagious pleuro
pneumonia-has established a foothold in an adjoining State. Should this dis
ease find its way into our herds of cattle we would suffer irreparable loss. That 
it will do so, unless the most heroic measures are at once resorted to, can not be 
questioned. The people of this great cattle-growing State of Iowa hereby ap
peal to you as their representatives to use every possible influence in your power 
to secure the passage of the bill recently introduced in both the Senate and 
Honse of Representatives for the extirpation of contagious pleuro-pneumonia 
and known as the "Miller bill." 

Never before ba.ve a like number of your con,stituents been so vitally interested 
in a measure to be brought before the Congress of the United States. 

THOMAS B. WALES, SR. 
WM. LARREBEE. 
H. C. WHEELER. 
0. 0. NOURSE. 
JOHN SCOTT. 
C. C. C.A.RPID..'"TER. 
ROBERT 1\fiLLER. 
J. J. RICHARDSON. 

Mr. MITCHELL, of Pennsylvania, presented a petition of citizens 
of Philadelphia, Pa., praying for a reduction of inter~l-revenue taxes; 
which was referred to the Committee on Finance. 

Mr. SAWYER presented a memorial of vessel-owners and persons 
interested in the carrying trade of the northern chain of lakes, remon
strating against the passage of the bill (H. R. 6104) to authorize the con
struction of a railroad bridge across the Sainte Marie River, Michi
gan; which was referred to the Committee on Commerce. 

Mr. COCKRELL. I present a letter which was intended, doubt
less, as a petition from citizens of Carroll County, :Missouri, in regard 
to pleuro-pneumonia, praying for the passage of what is known as 
the 111iller bill. It is signed by Samuel B. Robertson, J. I. Mansur, 
and many other leading citizens of Carroll County, Missouri. I ask 
that it may be received and referred to the Committee on Agriculture 
and Forestry. I believe that committee is considering the bill. 

The PRESIDENT pro tempore. That order will be made, there 
being no objection. -

Mr. VEST presented the petition of the Meyer Brothers Drug Com
pany of Kansa.s City, Mo., praying for a repeal of the laws establishing 
internal-revenue taxes; which was referred to the Committee on _Fi
nance. 

He also presented a petition of citizens of Carroll County, Missouri, 
praying for the passage of the pleuro-pneumonia bill; which -was re
ferred to the Committee on Agriculture and Forestry. 

Mr. PLUMB. I have a letter from a leading attorney in my State 
in regard to a very important subject which I desire to call to the atten
tion of the Judiciary Committee. I wish to have the formality of a 
reference by the Senate of the paper to. that committee as though it were 
a petition. It is not in form a petition, but it is in substance one. 

The PRESIDENT pro tempore. The paper, being in the nature of a 
petition, will be received and referred to the Committee on the Judi
ciary if there be no objection. 

Mr. McMILLAN. I have a communication from the Saint Paul 
Chamber of Commerce:which is defective in form, perhaps, to authorize 
it to be presented to the Senate, bnt it is in regard to legislation pend
ing before the Senate, and it is evidently of a character-that should go. 
to one of the committees of the Senate. I therefore ask leave to pre
sent this memorial in favor of a national bankrupt law, and I ask its 
reference to the Committee on the Judiciary. 

The PRESIDENT pro tempore. The paper will be received and so 
referred if there be no objection. 

Mr. 1\1cMILLAN presented resolutions adopted by the Saint Paul 
(Minnesota) Chamber of Commerce, favoring certain amendments of 
the customs laws; which were referred to the Committee on Commerce •. 

Mr. CULLOM presented the petition of Mrs. Maria M. Brooks, of 
Peoria, Ill., praying that her name may be placed upon the pension-roll; 
which was referred to the Committee on Pensions. 

Mr. MANDERSON presented a petition of the Women's Christian 
Temperance Union of Nebraska, praying for the p~ge of the Blair 
educational bill; which was ordered to lie on the table. .... · 

Mr. BLAIR presented .a petition of citizens of Marion, Ala., praying 
that an appropriation be made in aid of the Colored People's World's Ex
position; which was referred to the Committee on Appropriations. 

He also presented petitions of 27 citize.ns of New York city and 68 
citizens of Chicago, Ill., praying for such legislation as will prevent 
the violation of the Sabbath by interstate railroading and Sunday 
parades ofUnited States troops; which were referred to the Committee 
on Education and Labor. · 

REPORTS OF COMMITTEES. 

Mr. ALLISON, from the Committee on Appropriations, to ~hom were 
referred the following petitions, asked to be discharged from their further 
consideration; which was agreed to: 

A petition of workingmen of the District of Columbia, praying an 
appropriation to pay John Pope Hodnett for services rendered to them 
as counsel for the last fifteen years; and 

A petition of merchants of Washington·, D. C., praying for the pas
sage of the Senate bill providing for the payment of John Pope Hod
nett for services rendered as counsel for workingmen of the District of 
Columbia. 

Mr. ALLISON, from the Committee on Appropriations, to whom was 
referred the bill (S. 2542) to pay John Pope Hodnett for services ren
dered as counsel to the Government in the investigation into affairs of 
the District of Columbia, acting as such counsel by order of a resolu
tion of the House of Representatives; also for acting as counsel for the 
workingmen of the District of Columbia for fifteen years last past, 
asked to be discharged from its further consideration; which was 
agreed to. 

Mr. SAWYER, from the Committee on Pensions, to whom was re
ferred the bill (S. 2629) granting a pension to Jane Brown Dnnn, re
ported it with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 1321) granting arrears of pension to Richard H. McWhorter, ·re
po.J;"ted it with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom were referred the fol-
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lowing bills, reported them sev.erally without amendment, and sub-
mitted reports tb;ereon: · 

A bill (S. 3108) granting a pension to James Lucas; 
A bill {S. 2670) granting anincreaseofpension to JamesH. Thomas; 
A bill (H. R. 7748) granting a pension to John H. Stucker; and . 
A bill (H. R. 9672) granting a pension to Clara M. Tannehill. 
Mr. SAWYER, from the Committee on Pensions, to whom was re

ferred the bill (S. 2102) granting a pension to Amos Baccus, submitted 
an adverse report thereon; which was agreed to, and the bill was post
poned indefinitely. 

Mr. MORRILL, from the Committ-ee on Finance, to whom was re
ferred the bill (S. 3114) to reimburse the depositors of the Freedman's 
Savings and Trust Company for losses incurred by the failure of said 
company, reported it with amendments. 

Mr. BLAIR, from the Committee on Pensions, to whom was referred 
the bill (H. R. 7716) granting a pension to Lizzie Brown, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 2284) granting a pension to James .Moss, submitted an adverse re
port thereon; which was agreed to, and the bill was postponed indefi
nitely. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. ·R. 3642) for the relief of the heirs of Jacob 
Cramer, asked to be discharged from its further consideration and that 
it be referred to the Committee on Revolutionary Claims; which was 
agreed to. 

Mr. MITCHELL, of Pennsylvania, from the Committee on Pensions, 
to whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (H. R. 7390) granting a pension to David B. Caldwell; and 
A bill (S. 3131) granting a pension to Hugh Rogers. -
Mr. MANDERSON, from the Committee on Military Affairs, to 

whom was referred the bill (S. 2921) to authorize the Fremont, Elk
horn and Missouri Valley Railroad Company to_ build its road across 
the Fort Meade Military Reservation, reported it without amendment~ 
and submitted a report thereon. 

Mr. WHITTHORNE, from the Committee on Pensions, to whom was 
referred the petition of Mrs. Rachel A. Gould, praying that the sum 
allowed as pension for the eldest minor child of her deceased husband 
be continued, notwithstanding the fact that he is beyond the age of six
teen, submitted an adverse report thereon, and the committee were dis
charged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the petition 
~f Sarah A. Kelly, of Pennsylvania. praying to be allowed a pension on 
account of the services rendered by her deceased husband in the late 
war, submitted an adverse report thereon; which was agreed to, and 
the committee were discharged from the further consideration of the 
petition. 

He also, from the same committee, to whom was referred the bill (S. 
1588) granting a pension to John C. Adams, submitted an adverse re
port thereon; which was agreed to, and the bill was postponed indefi
nitely. 

Mr. W ALTH.A.LL, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 2173) for the relief of George W. Cousins, 
reported it without amendment, and submitted a report thereon. 

Mr. WALTHALL. I am also directed by the Committee on Mili
tary Affairs to ask to be discharged 'from the further consideration of 
the bill (S. 323) to remove the charge of desertion against David Wood. 
The committee find that since the introduction of this bill the War 
Department, upon a re-examination of the case, have removed the charge 
of desertion. 

The PRESIDENT pro tempore. The bill will be postponed indef
initely. 

Mr. WALTHALL. I aek that the committee be discharged from its 
farther consideration, there being no necessity for the passage of the 
bilL 

The PRESIDENT pro tempore. It is the same thing. 
Mr. BOWEN, from the Committee on Indian Affi:i.irs, to whom was 

:referred the bill (S. 375) to refer the claims of the Eastern and West
ern bands of the Cherokee Indians to the Court of Claims, moved its 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom the subject was referred, 
submitted a report accompanied by a bill (S. 3161) to authorize the 

· Conrt of Claims to hear, determine, and enter final judgment upon the 
claims of the Eastern and Western Cherokee Indians; which wa.s read 
twice by its title. 

CONSTITUTIONAL CENTENNIAL CELEBRATION. 

. Mr. HAWLEY. I am instructed by the Select Committee on the 

.Centennial of the Constitution and the Discovery of America. to report 
a concurrent resolution and to ask for its immediate Consideration. 

The concurrentresolution was considered by unanimous consent and 
agreed. to as foll<?WS: 

That a. joint committee of five m embers of the Senate and eight members of 
the House of Representatives be appointed to take into consideration the expe~ 
diency of holding in 11592, in commemoration of the discovery of Ameri~. an in
ternational ex.hibition of the industries and products of all nations; and if such 

an exhibition shall be deemed ~xpedient, to consid er the time, place, circum
stances , and general plan thereof, and to report by bill or otherwise. -

DATE OF MILITARY COIDIISSIONS. 

Mr. COCKRELL. The Committee on l\iilitary Affairs, to whicp was 
I'eferred the bill (H. R. 1171) to amend an act entitled "An aetto pro
vide for the muster and pa.y of certain officers and enlisted men of the 
volunteer forces," approved June 3, 1884, have instructed me to roport 
the same back to the Senat-e, recommending the passage of the bill with
out amendment, and the committee have further instructed me to ask 
the Senate to consider the bill at this time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which proposes to amend section 1 of the 
act of June 3, 1884, so as to read a-s follows: 

That the joint resolution approved July 11, 1870, entit.Jed " Joint resolution 
amendat{)ry of joint resolution for the relief of certa in officers of the Army, ap
proved July 26,1866," is hereby so amended and sha ll be so const.rued that in all 
cases arisin_g under the same any person who was duly appointed and commis
sioned, whether his commission was actually received by him or not, shall be 
considered as commissioned to the grade therein named from the da.te from 
whi<'h he was to take ra.nk under and by the terms of his said commission, and 
shall be entitled to all pay and emoluments as if actually mustered at that date: 
Pr~'t'ided, That at the date from which he was to ta.ke rank by the te!'ms of his 
commission there was a. vacancy to which he could be so commissioned, and that 
be was actually pe1·forming the duties of the grade to which he was so commis
sioned, or, if not so performing such duties, then from such time after the date 
of his commission as he ma.y have actually entered upon such duties: And pro
'Vided further, Tha t any person held as a prisoner of war, or who maY. ba.ve been 
absent by reason of wounds, or in hospital by reason of disability received in 
the service in the Jine ofduty,a.t thedateofhiscommission, if a vacancy existed 
for him in the grade to which so commissioned, sha.ll be entitled to the same po.y 
and emoluments a.sifactua.lly performing the duties of the grade to which he 
was commissioned and ac tually mustered at such date: Andprovidedfu rlher, 
Tha.t this act and the resolution hereby amended shall he construed to apply only 
in those cases where the commission bea.rs date prior to June 20, 1863, or after 
tha.t date when their commands were not below the minimum numben·equired 
by existing laws a.nd regulations: .And pro-vided /rtrther, That the pa.y and all ow
ances actually received shall be deducted from the sums to be paid under th.lB 
act. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. ALLISON introduced a bill (S. 3162) for the relief of James 
Farley; which was read twice by its title, and referred to the Commit
tee on Military Affairs. 

He also introduced a bill (S. 3163) for the relief of Mrs. Mary Will
iams; which was read tWice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 
. Mr. CULLOM introduced a bill {S. 3164) granting a pension to 
Eugene B. Payne; which ' was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. McMILLAN introduced a bill (S. 3165) authorizing the con
struction of a bridge across the Red River of the North; which was 
read twice by its title, and referred to the Committee on Commerce. 

Mr. MITCHELL, of Pennsylvania, introduced a bill (S. 3166) grant
ing increase of pension to Eleanor B. Goodfellow; .which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. MANDERSON {by request) introduced a bill (S. 3167) to amend 
an act of Congress, approved July 29, 1876, in regard to leave of ab
sence of Army officers; which wa-s read twice by its title, and referred 
to the Committee on )filitary Affairs. 

Mr. INGALLS introduced a bill (S. 3168) to extend Executive ave
nue in the city of Washington; which was read twice by its title, and 
referred to the Committee.on the District of Columbia. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills, in 
which it requested the concurrence of the Senate: 

A bill (H. R. 1261) for the relief of Henry A. Paus; 
A bill (H. R. 9868) for the relief ofO. F. Adams; and 
A bill (H. R. 10457) for the relief of dependent parents and honora

bly discbarg~d soldiers and sailors who are now disabled and dependent 
upon their own labor for support. 

The message also announced that the House had passed the bill (S. 
230) for the erection of a public building at Worcester, Mass. 

The message further announced that the House bad concurred in the 
amendments of the Senate to the bill (H. R. 807) granting pensions to 
soldiers and sailors of the Mexican war. 

AMENDMENT TO A BILL. 

Mr. McMILLAN submitted an amendment intended to be proposed 
by him to the post-office appropriation bill; which was ordered ~o be 
printed, and, with the accompanying papers, referred to the Committee 
on Appropriations. 

FISHING RIGHTS OF THE UNITED STATES. 

Mr. GORMAN submitted the following resolution; which was read: 
Wherea~ it appears from documents laid before the Senate tha.t the ancient 

rights of the United States fisherlll:en, when bo_und to t:he .northeast deep !JCa 
fisheries of transit through Canadian waters, with the JDCidents a.pperta.1.nmg 
thereto, 'of shelter, repair, a.nd provisioning in the adjacent ports, such rights 
being founded on international law an~ on treaty, havE_~ OO,en .obstructed by 
Canadian authorities, such obstruction bemg atten,d~d by mdJgmty and annoy• 
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ance and followed by gree.t loss to the parties interested in such fishing vessels; 
and , 

Whereas such transit, with its incidents of temporary shelter, repair, and pro
visioning, is pa rt of a system with the transit with similar incidents permitted 
to Canadia n engines, cars, \"essels, and goods through the territory and terri
torial waters of the Uuited States on their way from point to point in Canada, 
with this distinction, that the transit in the former case is a matter of right. 
based on international law and treaty, while in the latter ca.se it is a matter of 
permission and gratuity: . · 

·&>solved. That the President of the United States is authorized whenever it 
Bhall appear to him that.there is an insistence on the part of the Canadian au
thorities with the obstructions, indignities, and annoyances above recited. to 
issue his proclamation prohibiting the transit through the United States or the 
terrUorial waters thereof from point to point in Ca.uada or from Canada to the 
ocean, of any engines, cars, goods, or vessels proceeding from Canada. 

Mr. GORMAN. I ask that the resolution be referred to the Com
mittee on Foreign Relations. 
· The PRESIDENT pro tempore. That order will be made if there be 

no objection. 
Mr. CONGER. I ask that the resolution may be printed. 
The PRESIDENT pro tempore. The resolution will be printed under 

the general rule. 
Mr. DAWES. In connection with that reference I should like to 

inquire, if it is not considered out of the way by the Committ~e on 
Forei~n Relations, if they have considered the bill which was intro
duced at the last session by me covering the same point, and are ready 
to make some report upon it at as early a day as the exigencies of this 
case now seem to demand. In the latter part of the last session I 
introduced a bill, the object of which was to cover precisely this point. 
It was referred to the Committee on Forei~ Relations, and I was in 
hopes to have heard from that committee upon it before this time. If 
some one of the committee could make some explanation of the delay, 
which I have no doubt they have good reason for, I should be very 
mnch ohliged. 

.Mr. FRYE. The Committee on Foreign Relations was instructed to 
investigate by a subcommittee the whole question and all the matters 
which are now in conflict between us and Canada. They did inveRti
gate durin~ the vacation. The evidence bas now been printed, and that 
snb<'ommittee has this very morning been in session considering the 
evidence and the report, and what may be necessary to be done. Un
doubtedly that report will be made to the Senate within a very few 
days. 

The resolution just introduced, I will say to the Senator from Mary
land, ought to be a joint resolution to be of any eftect. 

Mr. DAWES. I did not mean to intimate that the committee was 
negligent, but of course the committee are aware of what is transpiring, 
and every day the grievances are growing more glaring and more in
excusable. If anything could hasten action on the part of that com
mittee, it would be tbe very conduct of the British government which 
calls for the le~lation itself. 

The PRESIDENT pro tempore. The resolution is referred to the 
Committee on Foreign Relations. 

Mr. CONGER. Let tlie resolution be printed before its reference. 
The PHESIDENT pro tempore. The order to print bas been made. 
Mr. CONGER. Let it be printed before its refe1·ence. I could only 

hear indistinctly the resolution, and I do ·not know what ought to be 
done with it. · I ask that it may be printed and lie over until to

·morrow. 
The PRESIDENT pro temp01·e. If there be no objection, the resolu

tion will be printed and lie on the table. 
Mr. GORMAN. I have no objection to that course. 
Mr. FRYE. It should be amended by making it a joint resolution. 

It is a Senate resolution, which would be of no force at all in author
izin~ the President of the United States to do anything. 

The PRESIDENT pro tempore. Being objected to, the resolution 
goes over until to-morrow without any change. 

FLORIDA LAND FORFEITURE. 

Mr. CALL. I desire to give notice that to-morrow morning I shall 
ask the Senate to take from tbe table the resolution offered by me di
recting the Interior Department to take some action to enjoin the sales 
of public lands of the United States in the State of Florida within the 
limits of the grant to the State made the 17th of May, 1856, for the 
construction of railroads in that State. At the hour when the order 
of resolutions shall" be called for, I shall ask the Senate to take that 
resolution up for consideration. 

MAIL MESSENGERS. 

Jr!r. CONGER. The Senator from Texas [Mr. MAXEY] is a mem
ber of the committee of conference on the part of the Senate on the 
disagreeing votes of the two Houses on the bill (H. R. 8346) author
izing the employment of mail messengers in the postal service. The 
Senator from Texas is absent, and may be for some days. The. House 
conferees are here, and I ask the Chair to consider it as a vacancy on 
the conference committee, and fill it at the present time. 

'l'he PRESIDENT pro tempore. The Senator from ?vlichiga.n move.~ 
that the Chair be authorized to fill the vacaitcy on the conJerence com
mittee stated by him. 

Mr. EDMUNDS. It is really not a vacancy, but it is a mere matter 

of form, and I suggest that the Chair be authorized to substitute a 
conferee in the place of the Senator from Texas, who is absent. 

Mr. CONGER. Yes; that will be the proper course. 
The PRESIDENT pro tempore. The Chair will consider that to be 

the consent of the Senate, and name the Senator from Maryland 
[Mr. WILSON] in place of the Senator from Texas [Mr . .M.A.xEY]. 

PRESIDENTIAL APPROVALS. 

A message from the President of the Unit~l'l States, by "Ur. 0. L. 
PRUDEN, one of his Secretaries, announced that the President had 
yesterday approved and signed the following acts : 

An act (S. 1333) for the relief of William H. Randle; 
An act (S. 1353) referring to the Court of Claims for adjudication 

the claims of John H. Kinkead, Samuel Sussman, and Charles 0. 
Wood· 

An 'act (S. 1829) for the relief of the Greensburg Limestone Com-
pany and others; and ' 

An act (S. 2901) to authorize the Se"retary of the Treasury to sell 
and convey the United States custom-house and post-office property at 
Eastport, in the State of blaine, lately destroyed by fire, the proceeds 
thereof to be invested in the purchase of a new site for, and to provide 
for the erection of, a new public building at that place. 

NEW ORLEANS, BATON ROUGE AND VICKSBURG RAILROAD GRANT. 

The PRESIDENT pro tempore. Ifthere be no further "concurrent 
or olher resolutions, ' ' the morning hour is closed, and the Calendar is 
in order. 

Mr. EUSTIS. I move that the Senate proceed to the consideration 
of the bill (H. R. 3186) to declare a forfeiture of lands granted to the 
New Orleans, Baton Rouge and Vicksburg Railroad Company, to con
fum title to certain lands, and for other purposes . 

Mr. HARRIS. Is that bill on the Calendar under Rule VIII or 
Rule IX? 

The PRESIDENT pro tempore. It is a special order. · 
Mr. EUSTIS. The bill has been made a special order several times. 
Mr. MORGAN. If the bill is a special order, it comes up at 2 o'clock, 

under the rule, does it not? 
The PRESIDENT pro tempore. Not to-day. 
Mr. MORGAN. Whenever reached? 
The PRESIDENT pro tempm·e. It does. 
.Mr. MORGAN. Not before 2 o'clock,· anyway. 
'fhe PRESIDENT pro tempore. It is a special order. 
Mr. EUSTIS. My motion is in order. I move that the Senate pro

ceed to the consideration of the bill. -
The PRESIDENT pro tempore. The question is on agreeing to the 

motion of the Senator from Louisiana, to proceed to the consideration 
of the bill indicated by him. 

Mr. HOAR. Will the Chair be kind enough to have the title of the 
bill read? • 

Tbe Chief Clerk read the bill by its title. 
The PRESIDENT pro tempnre. The question is on the motion to pro

ceed to the consideration of the bill. 
The motion was agreed to; and the Senate, as in Committee of the 

Whole, proceeded to consider the bill. 
The PRESIDENT pro tempore. The clerks inform the Chair that the 

bill has already been read at length. The bill is open to amendment. 
Mr. PLATT. Has the bill been read? 
The PRESIDENT pro tempore. It has been read. Does the Senator 

desire to have it read again? 
Mr. PLA.TT. I think it had better be read, unless we cau have some-

thing equivalent to its reading. 
The PRESIDENT pro tempore. The bill will he read. 
The Chief Clerk read the bill. 
Mr. PLA.T .r. I see that some portion of the lands origina.Uy granted 

are forfeited and some are confirmed. I wish the Senator from Lou
isitina would make a short explanation of the bill showing why the 
lands forfeited are forfeited and why those confirmed are confirmed. 

Mr. EUSTIS. Mr. President- · 
Mr. MITCHELL, of Oregon. If the Senator from Louisiana will al

low me a moment before he proceeds, I ~honld like to know also in the 
explanation that is about to be made whether any lands are included 
in this declaration of forfeiture which are adjacent to roads completed 
at this time. In the second place, I should like to know whether any 
lands included in the grant, a part of which is to be forfeited by the 
bill, are omitted from the declaration of the forfeiture, which lie adja
cent to that portion of the road not completed within the time specified 
in the act for the completion of the whole road. 

Mr. EUSTIS. In answer to the question of the Senator from Con· 
necticnt [Mr. PLATT] I will state that the portion of the road to which 
the ]and is adjacent which is Jorfeited was not built by either t}:le 
grantee or by the assi~ee of the ~antee. It was a portion of a road 
built by another company, which was purchased. Therefore, the con
struction of that portion of the road was not predicated upon any grant 
which was made by Congress. · 

Although this is called a forfeiture in the bill, it is really not a for
feiture, because this railroad company has filed a relinquishment of any 
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claim with reference to any of the lands which are adjacent to about 
82 miles of the road. 

In answe.r to the question of the Senator from Oregon, I will state 
that this grant was made in 1871 totheN~w Orleans, Baton Rougeand 
Vicksburg Railroad Company, upon the condition that the road desig
nated in the grant should be constructed and completed within five 
years. The time would have expired in 1876. There was nothing 
whatsoever done by the railroad company, which was known as the 
Backbone Railroad Company, during those five years, nor by that rail
road company after the expiration of those five years; but in 1881, 
which was five years after the time had expired during which the grant 
existed, the Backbone Railroad Company made an assignment of the 
grant to the New Orleans Pacific Railroad Company, end the New Or
leans Pacific Railroad Company completed the road, and this is an act 
which is to confirm titlein the New Orleans Pacific Railroad Company. 
The Senator understands that. 

1\Ir. MITCHELL, of Oregon. I understand, then, one purpose of this 
act is not to forfeit land adjacent to uncompleted road, but to confirm 
a grant adjacent to completed road, which road was completed after the 
time fixed for the completion of the road. 

)!r. EUSTIS. By another company. 
~Ir. MITCHELL, of Oregon. By another company. That is about 

the situation. 
Mr. EUSTIS. Now, 1\Ir. President, I do not intend to sneak on this 

question. I had occasion formercy to address the Senate ~vith regard 
to it, and I then took the ground that the New Orleans Pacific Railroad 
Company was not entitled to this grant. At that time the New Orleans 
Pacilic Railroad Company claimed this grant by virtue of an assignment 
from the Backbone Railroad Company. That was the whole basis of 
its tiUe. I opposed that view. I argued that that assignment was 
illegal and void-that the Backbone Railroad Company acquired no title 
to that land, and therefore had no assignable interest in that land. The 
~heory of this bill, I ma.ysay, confirms that view. Instead of Congress 
recognizing the title to exist in the New Orleans Pacific Railroad Com
pany by reason and by virtue of the assignment, instead of Congrass 
recognizing the legality and the validity of the assignment as the basis 
of the title, this act proposes to ignore that assignment and directly to 
confirm a title in the New Orleans Pacific Railroad Company from the 
date of the passage of this act. 

Mr. ~HTCHELL, ofOregon. Then the objectof ~is billistomake 
a new grant, or rather confirm a grant, to a company that in the judg
ment of the Senator never was entitled to a grant at all. Is that it? 

Mr. EUSTIS. Yes, sir. And, therefore, Mr. President, holding the 
views which I entertained at first-that the original grantee never ac
quired (rom the Government of the United States any interest in the 
land, by failing to comply with any of the conditions of the grant-I am 
opposed to making a new grant at this date to the New Orleang Rail
roa(l Company because that railroad company has completed this road. 

1\Ir. MITCHELL, of'Oregon. Now, let there be no misunderstand
ing between us. I wish to understand this bill in connection with some 
other bills that are pending and that we have already hAd Ul). If it 
should turn out that the Senator is wrong in his opinion as to the power 
of the one company ro make an assignment to the other company that 
would be good, then the case would stand thus: that this is a proposi
tion in that -event to declare forfeited certain lands adjacent to com
pleted road at this date. If the assignment was good, then the prop
osition is to declare forfeited lands adjacent to completed road by a 
company that had the power and right to complete it. 

Mr. EUSTIS. I do not base my vote upon any assumption whatever 
that the assignment was legal at all. 

Mr. MITCHELL, of Oregon. I understand that. I understand the 
Senator from Louisiana holds to the view that the grantee company had 
no power under the law to make an assignment at all. 

lli. EUSTIS. Yes, sir. 
~Ir. MITCHELL, of Oregon. And, therefore, this bill in that view of 

the case would be to confirm title in a company that never had any 
right to it at all. But what I wish to get at is this: If the Senator should 
happen to be wrong in his view of the law and his view as to the right 
of this grantee company to make the assignment, then it would simply 
be a proposition to declare forfeited land adjacent to completed road 
that had been completed by a company authorized to complete it before 
the declaration of forfeiture. 

)!r. EUSTIS. Of course that is the object of this act. This act 
proposes to confirm the title in the New Orleans Pacific Railroad Com
pany. That is equiva.lent to a new grant, in my judgment. That is to 
say, the theory of this bill is that the original grantee, the Backbone 
Railroad Company, did not acquire any title whatever to these lands, 
but COngress in consideration of the fact tha.t the railroad has been 
completed by another company, under this bill proposes to transfer that 
grant from the original granteetotheassignee, the New Orleans Pacific 
Railroad Company. 

I shall propose several amendments to this bilL The first amend
ment that I propose is to declare a forfeiture of the whole grant. If 
the Senate should vote that down, I shall then propose some amend
ments to protect the rights of the settlers. 

~Ir. EDMUNDS. What section is that in? 

. 

Mr. EUSTIS. I offer an amendment to strike out all after the en
acting clause and insert: 

That the lands granted to the New Orleans, Baton Rouge and Vicksburg 
Rn!h·oad Company by an act entitled "An net to incorporate the Texas Pacific 
Railroad Company and to aid in the cm1struction of its road, and for other pur
poses," approved March 3,1871, be, and they are hereby, declared forfeited, and 
the lands covered thereby shall be considered and treated in all respects the 
same as if said grant had never been made: Provided, That any title to s id 
lands acquired by purchase from any railroad company by any bonafide settler 
is hereby confirmed to said purchaser: 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment of the Senator from Louisiana [1\Ir. EusTIS); 

Mr. EUSTIS. I will ·state that the New Orleans Pacific Railroad 
Company, at the time when they were trying to get this grant by direct 
act of Congress, telegraphed ~hat they could build this road without 
this grant; and in my opinion, to confirm this grant is simply an act 
of donation to a company, between which and the Government of the 
United States there never has been any privity whatsoever. 

lli. TELLER. Mr. President, the question of the right of the 
Backbone Railroad Company and of the present owners of this prop
erty has been fully discussed in the Senate, as well as in another body. 
Tb~~e probably is no case where a railroad company has claimed and 
obta.med patents to land that hashad so thorough and complete an ex
amination of all the features involved as this particular case. Sena
tors will remember that at the very beginning of this Congress, on a 
resolutionintroduced by the Senator fromNebrnska [Mr. VANWYCK], 
there was a very thorough and general discussion of this que tion. It 
had been a matter of discussion in the other branch of Congress, and 
it bad been a matter of discussion before the Department of the Inte
rior for five or six years. 

In 1881 a company then claiming to be entitled to the land grant 
named in this bill h·ansferred to the present corporation its claim to that 
grant. The present corporation proceeded first to purchase 68 miles of 
road in the general direction of the grant and then to complete the road. 
Early in 1881, as I will show by the record, while Mr. Kirkwood was 
Secretary of the Interior, the assignee filed the transfer of this claim 
.from the original company, and thereupon the Department asserted to 
this company that it had a valid, legal transfer-a transfer that would 
be recognized by the Department thereafter in dealing with that cor
poration. 

The Commissioner ofthe General Land Office, in reply to a question 
put to him by letter by the president of the so-called Backbone Rail
road Company, lli. Barnum, then declared that all had been done that 
was necessary and proper to be done to lodge and vest in the New Or
leans Pacific Railroad Company the right to complete this road and re
ceive the land therefor. That was before the company had done any 
part of the work that was to be done. 

I will call the attention of the Senate, although I have already done 
that on a former occasion, to some of these documents. I do not in
tend, myself, to go fully into this discussion. The matter has beenso 
thoroughly discussed before the Senate and has been a matter of so 
much examination that it does not seem to be necessary to do so. 

In 1883 a 1rlr. Steever, who was an attorney-at-law and represented 
this corporation, addressed the then Secretary of the Interior on this 
subject, and here is the first letter of that Secretary on the subject, 
being the first dealing he had with it officially: 

DEP A~MENT OF THE !NTERTOR. 
Wa.shington, May 24, 1883. 

Sm: I have yours conuerning the mortgage of New Orleans and Pacific Rail· 
road Company. The Interior Department has nothing to do with that malter. 

That was a question whether they were allowed to mortgage th~ 
road. 

1\ly predecessor submitted the question, as to the right of the compa.ny tore
ceive the lands from) the Government, to the Attorney-General, who decided 
the question in favor of the company. The lnterior DepMtment wns compelled 
to accept this as the law go>erning the case, and then it became the duty of the 
Department to e.arry out the law. I do not understand the Department has any
thing to do with the question of what disposition the company shall make of 
the lands. 

Very respectfully, 

1\fr. WEST STEEVER, 
.Attomey-at-Law, Washington, D. a. 

H. f. TELLER, 
&cretaru. 

The basis upon which the Interiol' Department then acled can be 
seen from a brief statement. In December, 1880, this transfer was 
made. It was filed in the Interior Department early in January, 1881. 
The first letter that I find from the Department on this subject is the 
following: 

DEl.>.A.BTME....'IT OF TBE lNTEuiOR, GENERAL LAND OFFI CE, 
Wa.shingtan, D. C., FebT'I.Lary 17, 188L 

Sm: In compliance with the verbal request of Hon. J. H. Ketcham, I make 
the following statement: • 

This is a letter from the Commissioner of the General Land Office. 
By the twenty-second section of an act of Congress, entitled ''An act to in

corporate the Texas Pacific Railroad Company," &c., approved 1\Iarch 3, 18n, a 
gmnt of land was made to the New Orlea.ns, Baton Rouge and Vicksburg Rail
road Company for the purpose of aiding in the construction of its road. 

At a special meeting of the directors of said New Orleans, Baton Rouge and 
Vicksburg Railroad Company, held December 29, 1880, a resolution was adopted 
authorizing the president and secretary of thecompanytotransfer all the right, 
title, and interest of said company in and to said grant to the New Orleans 
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Pacffio Rail way Company, and to make and execute such instruments as should 
be necessary for that purpose. 

On the 5Lh day of January, 1881, the president and secretary, pm:suant to said 
authority, executed a deed in the name of the Ne\V Orleans, Baton Roug~ and 
Vicksburg Company, conveying all the right, title,' and interest of said company 
in and to said grant to the New Orleans Pacific Railway Company. 

On the 3d day of February, 1881, the directors of the last-named. compnny 
adopted a resolution authorizing the president of the company to accept said 
conveyance, and to execute any documents necessary to evidence the accept
ance. 

There can be no doubt that when the president of the New Orleans Pacific 
Railway Company accepts said transfer the company will be fully vested with 
all the right, title, and interest which the New Orleans, Bat-on Rouge and Vicks
burg Company has in and to said grant. 

Very respectfully, 
J. A. WILLIAMSON, Conunissioner. 

W. H. BARNUM, Esq., 
President Ne:w 01·leans, Baton Rouge and Vicksbm·g Raill'oad Company. 

To this letter, on February 19, Mr. Barnum transmitted the following: 
NEW YoRK, Febl"'.W.rrJ 19, 1881. 

Sm: I transmit herewith telegram from E. B. Wheelock, president, &c., ad
vising me of the acceptance by the New Orleans Pacific Railroad Company of 
the deed and transfer executed by the New Orleans, Baton Rouge and Vicks
burg Railroad Company of aU its right, tille, and interest in and to the land 
grant made by section 22 of the act of Congress approved March 3, 187L Letter 
of acceptance, in same terms, to be filed in your otliee, will follow in due course 
ofmail. . 

Please ad\'ise me if this action completes the assignment and transfer of this 
land g-rant and oblige, 

Very respectfulJy, your obedient servant, 
W. H. BARNUM, 

Pl:esident New Orleans, Baton Rouge and Vicksrn~rg .Railroad Company. 
llon. J. A. 'VILLIAMSON, . 

Comn1.issioner, &c. 

On the 21st the Commissioner of the General Lall'd Office addressed 
the following letter to bfr. Barnum: 

DEPARTMEYr OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 21,1881. 

Sm: The president of the New Orleans Pacific Railway Company has dulv 
accepted, in behalf of said company, the deed referred to in my lett·er addressed 
to yon, dated February 1i, 1881. being the deed to the said New Orleans Pacific 
Railway Company by the New Orleans, Baton Rouge and Vicksburg Railroad 
Company of all its right, title, and interest in and to the grant to said last-named 
company by the twenty-second section of an act of Congress entitled "An act 
to incorporate the Texas Pacific Railroad Company," &c., app1•oved 1\larch 3, 
1871. 

The transfer by the said New Orleans, Baton Rouge and VicksbllJi Railroad 
Company of all its right, title, and interest in a.nd to said grant to the said New 
Orleans Pacific Railway Company is now complete. 

Very respectfully, 

w. n. BAJUn."ll, 

J. A. WILLIAMSON, 
Commisswner. 

President New Orleans, Baton Rouae and Vic'ksbu.rg Raib·oad Company. 

There seems to have been no question made from that time or in the 
Department that the transfer had been properly made. On the 26th of' 
February this letter also was written, to which I will call attention: 

ln:PA.RTJUQi''I' OF THE L~OR, GENERAL LAND OFFICE, 
Washington, D. o .. February 26, 1881. 

Sm: On the 17th i11stant you filed with me certain papers, showing the trans
fer by the New Orleans, Baton Rouge and Vicksburg Railroad Company to the 
New Orleans Pacific Railway Company, of the land grant to the former com
pany. You. verbally asked me for an expression of opinion as to the effect and 
sufficiency of the transfer. . 

On the same day (17th instant) I addressed a letter t{) Hon. W. H. Barnum, 
president of the. first-named company, expressing the opinion that the transfer 
would fully vest in the last-named company, upon a. formal acceptance> thereof 
by it, all the right, title, and interest of the first-named. 

On the 21st instant you fiJed alett.er from Mr. Barnum, dated 19th instant, ad
dressed to me, covering a tele,.aram from E. B. Wheelock, president of the New 
Orleans Pacific Railway Company, dated New Orleans, 19th instant, being the 
required acceptance of the transfer. ' 

By letter to Mr. Barnum, dated 21st instant, I acknowledged receipb·of his 
letter and inclosure, and stated that the transfet· was not complet~ 

On the 24th instant you referred s Jetter dated New York, 23d instant, ad
dressed to you from William M. Barnum, secretary of the New Orleans, Baton 
Rouge and Vicksburg Railroad Company, covering the original of the telegram 
of acceptance, above referred to. 

Yesterday you telegraphed me asking if the papers last described had been 
received; to which I at once responded by tele,.araph in the affirmative. 

All the papers in the case have been filed. 
· Very respectfully, &c., 

Hon. J. H. KETCHAM, 
J. A. WILLIAMSON, Commissioner. 

House of &pre.senla.U!les. 

On the 15th of the following December the following letter was 
lodged with the Commissioner of the General Land Office: 

WASHINGTON, DecemlJer 15, 1881. 
Sm: I respectfully but most earnestly urge that there be no further delay in 

the transfer of the land grant originally granted by act of :!\larch 3, 1871, to the 
New Orleans, Baton Rouge and Vicksburg Railroad, and by that corporation 
transferred to the New Orleans Pacific Railway Company by act on file in you.r 
office, to the latter company. 

As I understand the case, the transfer is legal, and recogniz.ed as such by this 
Department; and the lands have been earned by construction, and a favorable 
report for 130 miles of constru.cted road is on file. 

Delay is asked that the rights of" squatt-ers" or settlers mar, be protected 
In reply, I beg to state that the laws now in force prot~ct those' bonafide" se~ 
tiers who went on the lands prior to the grant by Congress. As to settlers who 
"squatted" on the lands after they were withdrawn, by reason of the grant 
they have no rights, for they were in bad faith. ' 

Surely Congress nor the Department can legislate· o.r decide as to rights on 
lands donated by the Government. 

The act of donation by Congress and of acceptance by earning on the part of 
the grantee parts with the j nrisdiction of t\le Government over the lands do
nated and earned. 

I beg to state that the affairs and operations of the New Orleans Pacific Rail
way Company have been, and are, most seriously embarTa.ssed by the unexpected 
delay they have met with in obt-aining title to their grant; and I respectfully 
submit that this should not be, merely to attempt the hopeless task by legisla
tion or otherwise of looking after the rights of a few persons who have gone 
on the lands in bad faith. 

I am satisfied that the company ·will dc.al justly with settlers. I have had this 
assurance from its president. • 

I will gladly co-operate to get favorable terms for them, but this is a. matter 
simply and purely of equity and accommodation between the settlers and the 
company. 

I beg, therefore, to urge that there be a.s little delay as possible in perfecting 
the title of the New Orleans Pacific Railway to the grant .. 

I have the honor to be, most respectfully, your obedient servant, 
· E. JNO. ELLIS, M. 0., Louisiana. 

Hon. S. J. KIRKWOOD, 
&eretary ofOLelnterior. 

P. S.-I am auth()rized to st.'\to that Senators Jones and Kellogg concur in 
these views: 

E. ~0. ELLIS. 

The name here printed '' Jo.nes ,,. of course should be ''Jonas.'' On 
the same day the following also was addressed to the Secretary of the 
Iuterior: 

HouSE oF REPRES:&~ATIVES, 
Washington, D. 0., December 15, 1B81. 

· Sm: We respectfnlly urge that there be as little delay as possible in consum
mating the transfer of the lands granted to the New Orleans, Vicksburg, and 
Savannah Railroad Company by act of March 3, 1871. and by that company 
transferred to the New Orleans Pacific Railway Company, by an an act of sale 
now on file in your office, to the latter company. 

As we understand, the New Orleans Pacitic Railway Company has earned by 
construction its title to the grant, and that all the preliminaries have been com
plied with, and there remains now but the certification of the lands and the is
sue of the patents. 

The aft'airs of the New Orleans Pacific Railroad Company ha>e been much 
damaged and embarras!'ed by the protracted delays that have already occurred, 
and we therefore urge that the matter be expedited as rapidly as possible. 

··with great respect, we are your obedient servants, 

llon. S. J. KIRKWOOD, 
Secretary of the Interior. 

E. JNO.ELLIS, 
Second Louisiana Distri~l. 

B. F. JONAS, U. S. S. 
.T. FLOYD KING. 
W. P. KELLOGG. 

J. Floyd King was a. member of Congress, and Kellogg a member of 
the Senate. .A. protest was filed by two members of the House of Rep
resentatives from the State of Louisiana, Mr. RoBERTSON and Mr. 
BLA.L~CHARD, because they thought that the long delay from the time 
t at the grant had been made to the time of the constrttction of t.he 
road had induced settlers to go on these lands who would be injured 
by the delay. This protest I will not stop to read; but later, on the 

· 4th of January, 1882, while Mr. Kirkwood was Secretary of the Inte
rior, these two members of Congr~ withdrew their protest, in the fol
lowing terms: 

W~G'I'ON, January 4,1882. 
Srn: We hereby withdraw t.he opposition and protest filed by us to the reeog

nition of the New Orleans Pacifi.c Raih·oad Company as the grantees and trans
ferees of the land in Louisiana granted by the act of Congress of 1871 t{) the-New 
Orleans, Baton Rouge and Vicksburg Ra.ill'Oad <rompany, and claimed by said 
New Orleans Pacific Company as transferees of the New Orleans, Baton Rouge 
and Vicksburg Company. 
. The object we had in filing said protesh was the protection of the righ.ts of 
settlers on tche land covered by said grant, and as that has been obta.ined by 
agreement with the company, we dQ; not wish to throw any further obstacle in 
the way of the recognition by the Department of the Interior of the rights 
clAimed by the company. 

The New OrleansPacificCompanyhaveconstructedtheroad running through 
the grant-that is to say, from New Orleans to Shreveport-and having obtained 
the funds with which to do so upon the faith of its right to the land grant. we 
think that justice demands the recognition of their claims to the land. 

We are, sir, with great respect, yow: obedient servants.,. 
. E. W. ROBEltTSON, 

Member of Congress, Sixth District of Louisiana. 
N. C. BLANCHARD, 

Member of CJm.gre:rs, Fourth District of Lo.u.isiana. 
The SECRETARY OF THE INTERioR. 

The Senator from Connecticut [Mr. PLATT] asks me what the agree
ment was. The agreement was that the railroad company would dis
pose of the land at 2 per acre to the settlers, such as had already made 
settlement at that time. That of course rested entirely on the good 
faith of the company. There .was no way in which the Department 
could enforce the agreement. This bill confirms whate-ver· interest they 
may have there, dependent on their aceeptance of the provisions, and I 
will say, and I do not think the Senator from Louisiana will dispute it, 
that I understand the C'lmpany have carried it out to the present day 
in good faith, giving to all these settlers the land at 50 cents an acre 
less than they could buy Government land by the side of this 'Toad. 

In 1882 there was introduced in the Senate a bill to confirm to this 
company this land grant. It went to the Committee on Railroads, of 
which at that time Mr. Jonas1 a member of the Senate from the State 
of Louisiana, was a member. Mr. Jonas made a report in behalf of 
the Committee on Railroads in these words: . 

[Senate Report No. 7ll, Forty-seventh Congress, :first session.] 
IN THE SENATE OF THE UNITED STA.TES. 

JUNE 7, 1882.-Qrdered to be printed.. 
Mr . .Jonas, from the Committee on Railroads, submitted the following report: 
The Committee on Railroads, to whom the subject was referred, submit the 

following report: 
A petition has been referred to the Committee on Railroads of certain citizens 
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of Louisiana, a.sking for the forfeiture of the ·land gmnt made· to the New Or
leans, V•cksburg and Baton Rouge Railroad Comptmy by the ninth sedion of 
the act entitled "An act to incorporate the Texas Pacific Railroad Company, 
and to aid in the consf.ruction of its road, and for other purposes," approved 
March 3, 1871, on the ground that the company to whom the grant was made 
ha>~ failed to build the road within the time prescribed by the act. 

The grant was made to the New Orleans, Baton Rouge and Vicksburg Rail
road Company, 1ts successors and assigns. That company was incorporated by 
u.n act of the Legislature of Louisiana, approved December 30, 1869. '!'he object 
of Congress in making the grant was to aid in the construction of the proposed 
road, via Baton Rouge, Alexandria, Rnd Shrevepm·t, to connect with the east
ern terminus of the Texas Pacific Railroad, and thus connect that road with the 
Mississippi River and the Gulf of .Mexico. 

The committee find that this connecting road, on almost the same line, and 
between the same points (if not built by the original grantees), has been built 
by the New Orleans Pacitic Railway Company, which was organized under a 
eharter confirmed by an act of the Legislature of Louisiana, approved February 
19, 1876. This road is now completed and running between New Orleans and 
the eastern terminus of the Texas Pacific R~~oilroad, at or near Marshall, Tex., 
its route being via Baton Rouge, Alexandria, and Shreveport. 

The Ne\V Orleans, Baton Rouge and Vicksburg Railroad Company (which 
still has corporate existence) by deed dated the 5th day of January, 1881, granted 
and transferred to the New Orleans Pacific Railway Company all its right, title, 
and interest in and to the lands granted to it by the before-mentioned act of 
Congress incorporating the Texas Pacific Railroad Company. This .transfer 
was approved. ratified. and confirmsd at a meeting of the stockholders of the 
New Orleans, Baton Rouge and Vicksburg Railroad Company by a vote of two
thirds of its entire ca{)ital stock. The transfer was formally accepted by the 
board of directors of the New Orleans Pacific Rail way Company. 

The deed of transfer, a certified copy of the resolution of the stockholders of 
the New Orleans, Baton Rouge and Vicksburg Railroad Company ratifying the 
transfer, and a certified copy of the resolution of the board of directors of the 
New Orleans Pacific Railway Company accepting the transfer, have been filed 
in the Department of the Interior. 

A commissioner to inspect a portion of the railroad built by the New Orleans 
Padfic Railway Company was, upon the application oftha.t company, appointed 
by the President of the United States, and the report of the said commissioner, 
approving the construction of the portion of the railroad inspected by him,was 
duly filed in the Department of the Interior. 

Application is now, made for the issuance of patents to the New Orleans Pa.
()itic Hail way Company for the lands granted by Congress to the New Orleans, 
Baton Rouge, and Vicksburg Railroad; Company, and by the last-named com
pany assigned t.o the New Orleans Pacific Railway Company as heretofore 
stated. 

The grant was originally made to the New Orleans, Baton Rouge and Vicks
burg Railroad Company, its successors and assigns, for the purposes above 
stated. 

The road has been built by the assignee of the grantee, and the objects of the 
grant have been fully attained. · 

No forfeiture of the grant was made before the completion of the road, on the 
grounds alleged, and we think it would be unjust and inequitable to make such 
forfeiture now when the work has been completed by the assignee company, 
which has built the road in good faith and in full expectation of receiving the 
benefit, of the grant which remained unforfeited and assignable in the control of 
their grantor. 

Your committee think no consideration of public policy requires the forfeit
ure of the grant, and they recommend that the committee be discharged from 
further consideration of the memorial. 

The position of the committee can 'be seen in the last few 1ines. The 
committee decided that the transfer was ample to carry the title to the 
new company and that it did not need any legislation. 

Mr. EU8TIS. Will the Senator allow me to ask him a question on 
this- point'? 

Air. TELLER. Certainly. . 
Mr. EUSTIS. Was there not a protest :filed by these same gentle

men against the issue of patents betore March, 1884? 
.M:r. TELLER. If the Senator will wait until I reach that stage he 

may pot that question. The Senator knows abont it; he was one ·of 
the signers. 

Mr. EUSTIS. I was not one of the signers. 
Mr. TELLER. Perhaps not. It was very close on to the time the 

Senator came into the Senate. I will give all the history. If I do not 
the 8enator will be at liberty to give it. 

Mr. EUSTIS. I will explain why I ask the question at this partic
ular time. As the Senator has been nrging the pointthatthe members 
of the Louisiana delegation were against the forfeiture and in favor of 
the iss !ring of patents, I thought it an opportune time to put the ques
tion. 

Mr. TELLER. I shall come to that before I get through. The Sen
ator need not be in a hurry about it. There is plenty of time. 

In the latter part of 1881, or the early part of 188-J, the then Secre
tary of the Interior. Mr. Kirkwood. received a protest made by some 
parties here in Washington having no connection with this land.what
e,·er, having no connection with the people of the State of Louisiana 
whatever, appearing, as they stated, for the purpose simply of seeing that 
the Government was not swindled. Senators can form their .own opinion 
why they appeared. They raised the question whether there had been 
a valid grant. Mr. Kirkwood, the then Secretary of the Interior, sub
mitted to the then Attorney-General, Mr. Brewster, the · question 
w hethet or not there had been a legal transfer made. 

This involvednotonly the question, :first, as to the legality of the pro
cee<.lings of these railroad companies in making the transfer,. but aJso 
the question whether the law authorized such a transfer to be made. 
Upon the latter point there was no necessity for having that opinion, 
because it had already been settled by the· opinions of :five Attorneys
General of the United States that there could be a valid assignment 
Of a grant of this charaeter. · .Mr. Brewster,' the then Attorney-Gen
eral, on the 13th day of Jn!le, 1882, submitted to the Interior· De
partment his opinion, in which he held that the transfer was legal 

and proper and that these parties were entitled to the land. This is 
his opinion: 

DEPARTMENT OF JUSTICE, Wa8hinglon, D. a., Jtme 13, 1882. 
Sm: By a Jetter dated the 5th of January last, your predecensors submitted t-o 

me a number of questions arising upon an application of the New Odean!l Pa
cilic Railway Company for certain lands claimed under the land grant made to 
the New Orleans, Baton Rouge and Vicksburg Railroad Company by the act 
of Congress of March 3, 1871, chapter 122. 

The land grant mentioned is contained in the twenty-second section of that 
act, which provides: · 

"That the New Orleans,. Baton Rouge and Vicksburg Railroad Company, 
chartered by the State of Louisiana, shall have the right to connect, by the most 
eligible route to be selected by said company, with the said Texas Pacific Rail
road at its eastern terminus, and shall have the right of way through the public 
land to the same extent granted hereby to the said Texas Pacitic Railroad Com
pany; and in aid of its construction from New Orleans to Baton Rouge, the.nce 
by the way of Alexandria., in said State, to connect with the said Texas Pacific 
Railroad Company at its eastern terminus, there is hereby granted to said com
pany, its successors and assigns, the same number of alternate sections of public 
lands per mile, in the State of Louisana., as are l>y this act granted in the State 
of California to said Texas Pacific Railrolid Company; and said lands shall be 
withdrawn from market, selected, and patents issued therefor, and opened 1or 
settlement and pre-emption, upon the same terms and in the same manner and 
time as is provided for and required from said Texas Pacific Railroad Company, 
within said State of California: Provided, That said company shall complete 
the whole of said road within five vears from the passage of this act." 

The ea.~tern terminus of the Texas Pacific Railroad, as fixed by the same act·, 
was a point at or near 1\Iarshall, Tex. 

The New Orleans, Baton Rouge and Vicksburg Railroad Company was incor
porated by an act of the Legislature of Louisiana passed Decemb.,r 30, 1869, 
which authorized it to construct and operate a railroad "from any point (JD the 
line of the New Orleans, Jackson and Great Northern Railroad, within 1 he 
parish of Livingston, running from thence to any point on the boundary line 
dividing the States of Louisiana and Mi.;sissippi," the route here indicated lying 
east of the Mississippi River. It was also authorized to construct and operate 
a branch railroad from its main line (above described) to the city of Baton 
Rouge; and for the purpose of connecting its roilroad w .th the railroads of other 
companies, &c., it was furthermore authorized" to construct, maintain, and use, 
by running thereon its engines and <>ars, such branch railroads and tracks as it 
may find necessary and expedient to own and use;" and such. branch ra.ilro!lds 
were, for all the purposes of the act, to be deemed and taken to constitute a part 
of the main line of itA railroads within the State of Louisiana. 

On November 11,1871, that company filed in the General Land Office a map des
ignating the general route of a road projected thereby from Shrevepnrt, by way 
of Alexandria, to Baton Rouge, and thereupon a withdrawal of the public lauds 
along the same was ordered, which became effective in December followiug. 

Subsequently, by an act of the Legislature of Louisiana passed December 11, 
1872, the same company was given" full power and authority to commence the 
constructiqn of their road in the city of New Orleans or Shreveport, or at auy 
intermediate point on their line of road, as may best suit the convenience of 
said company and facilitate the speedy construction of a continuous line from 
the city of !'I ew Orleans to the city of Shreveport, or perfect railroad communi
cation with the Texas Pa{)ific Railroad or any other railroad iu Northwestern 
Louisiana, at or near the Louisiana State line: Provided, however, That the said 
company shall construct the line of its road between the city of New Orleans 
and the city of Baton Rouge, on the eastside of the Mississippi River, to the cor· 
porate limits of the said city of Baton Rouge, or adjacent tliereto." 

In the mean time, by the act of Congress of 1\Iay 2, 1872, chapter 132, the Texas 
and Pacific Rail way Company (formerly styled the Texas Pacitlc Railroad Com
pany) was" authorized and required to construct, maintain, control, and oper
ate a road between Marshall, Tex., and ·Snreveport, La., or control and operate 
any existing road between said points, of the same gauge as the Texas and 
Pacific Railroad." The same act further provided that" all roads terminating 
at Shreveport shall have the right to make the same running connections, and 
shall be entitled to the same privileges, for the transaction of business in con
nection with the sa.id Texas and Pacific Railway, as are granted to roads inter
secting therewith." 

On February 13, 1873, a second map was filed in the General Land Office by 
the New Orleans, Baton Rouge and Vicksburg Railroad Company,designating 
the general route of a road projected thereby from New Orlelins to Baton 
Rouge, and a withdrn.wal of the public lands along the same was ord.,red, 
which took effect in April, 1873. The route between those places, those desig· 
nated,lies on the east side of the 1\fissli;sippi River • . That company. has not 
constructed any part of its road, either on the route between New Orleans a11d 
Baton Rouge or on the route between the latter place and Shreveport; nor, 
indeed, bas there been a definite location of its road anywhere between the 
points mentio.ned. Nothing beyond t.he designation of the general route thereof 
appears. 

Pursuant to a resolution of its board of directors, adopted December 29, 1880, 
all the right, title, and interest of that company in and to the aforesaid grant of 
public lands made by the act of March 3, 1871, were deeded by it to the New 
Orleans Pacific Railway Company. This action of the ·board of directors and 
officers of the former company was afterwards approved and ratitiec..l by the 
stockholders thereof at a meeting held in December, 1881. · 

The New Orleans Pacific Rail way Cnmpany was originally incorporated under 
the general laws of the State of Louisiana in June, 1875. Its char1er was sub
sequently amended by acts of thf'l Louh;iana. Legislature passed February 19, 
1876, and February 5, 1878. It is thereby authorized to construct a railrond "be
ginning at a point on the Mississippi River at New Orleans or between New 01'
leans and the pari~:~h of lberville, on the right bank of the Mississippi. arid Bilton 
Rouge, on the left bank, &c., or from any point within the limitR of this State, 
and running thence toward and to the city of Shreveport," which is made its 
northwestern terminus. 

The route of this company as projected is understood to extend from New Or
leans to Bat.on Rouge, and thence, by way of Alexandria, to Shreveport. Be
tween New Orleans and Baton Roug-e it lies on the we!-lt side of the MissiR!lippi 
River; while the designated route of the New Orleans, Baton Rouge aud Vicks
burg Railroad Company, between the same points, lies on the east side of that 
river. Between Baton Rouge and Shreveport its general course and direction 
corresponds, in the main, with the route designated bythe last-named company. 
It is throughout its entire length from New Orleans to Shreveport within the 
limits of the before-mentioned withdrawals of public lands. 

In October, 1881, the president of the New Orleans Pacilic Railway Company 
made affidavit that three sections of its road were then completed and ready for 
examination by the Government; whereupon a commissioner was appointed 
to examine the same, the result of whose examination appears in a report mude 
·by him to the Secretary of the Interior, under date of the 26th of that month. 
One of tho se('tions embraces 68 miles of road, beginning on the west bank of 
the Mississippi River, opposite New Orleans, and ·ending near the town of Don
ald>~onville; another embraces 20 miles of road near Alexandria; aud the third 
embraces 50 miles of road terminating at Shreveport. For each of these sec• 
tions lands are claimed by that company under the aforesaid land· grant, as as
signee of the New Orleans, Baton Rouge aud Vi('ksburg Railroad Company. 
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No map of definite location of any portion of its road has been filed, other than 

those of constructed portions. 
It appears that in l<'ebruary,1881, the New Orleans Pacific Railway Company 

purchased from Morgan's Louisiana and Texas Railroad and Steamship Com
pany the road constructed on the west bank of the MissiMippi River by the New 
Orleans, Mobile and Texas Railroad Company, from Westmego to White Castle, 
a distance of 68 miles, and that the same bas become a. part of the main line of 
the road of the New Orleans Pacific Railway Company. 

'l'he following are the questions submitted: 
"1. Was the grant to the New Orleans, Baton Rouge and Vicksburg Railroad 

Company a grant in prresenti f 
"2. Had the New Orleans, Baton Rouge and Vicksburg Railroad Company, 

at the date of its alleged transfer of lands to the New Orleans Pacific Railway 
Company, such an interest in the lands, under said act, as was assignable? 

"3. Is the New Orleans Pacific Railway Company such a successor to or as
signt>e of the New Orleans, Baton Rouge and Vicksburg Railroad Company as 
is contemplated by said act? 

"4. Should it appear that the 68 miles of the New Orleans, Mobile and Texas 
· Railroad was constructed prior to the act of March 3, 1871, granting lands to aid 
in the construction of the New Orleans, Baton Rouge and Vicksburg Railroad, 
can the New Orleans Pacific Company (its assignee) cla im any benefit from the 
grant? Or, in case of such prior construction, and the non-construction of any 
portion of the New Orleans, Baton Rouge and Vicksburg road, has the purpose 
for which the grant was made failed and the grant consequently lapsed? 

"5. If the New Orlean e. Mobile and Texas road was constructed subsequently 
to the date of said act, is so much of its road as is now owned by the New Or
leans Pacific Company such a. road as is contemplatl'd for acceptance by the 
President within the meaning of said act, and may patents issue to the latter for 
lands opposite to and coterminous with such constructed portion of road?" 

These questions are accompanied by a request for &.n opinion upon such other 
questions of law as may suggest themselves touching the transfer of said land 
grant, to which reference is above made. . 
. Of the above-stated questions the first three may be considered together, in con

nection with the following inquiry, which presents itself at the outset, whether 
the assent of Congress to the transfer made by the New Orleans, Baton Rouge 
and Vicksburg Railroad Company of all its interest in said land grant to the 
New Orleans Pacific Railway Company is necessary (by reason of anything in 
the provisions of the grant itself) to entitle the latter company to the benefit of 
said grant in aid of the construction of the road projected by it. 

The act of March 3,1871, passed to the New Orleans, Bat'ln Rouge and Vicks
burg Railroad Company a present interest. in a. certain number of alternate sec
t-ions of public lands per mile within the limits there prescribed. Its language 
is" there is hereby _granted to said company" the numberof•alternate sections 
mentioned; words which import a. grant in prresenti, and not one in futuro, Of 
the promise of a grant. (97 U. S. Rep., 496.} But the grant thus made is in the 
nature of a. float. It is of sections to be afterward located, their location de
pending upon the establishment of the line of the road. Until this is definitely 
fixed the grant does not attach to any specific tracts of land. Upon the line of 
the road being definitely located the grant then first acquires precision, and the 
eompany becomes invested with an inchoate title to the particular lands cov• 
ered thereby, which can ripen into a perfect title only as the construction of 
each section of 20 miles of road is completed and approved, when the right to 
patents for the lands opposite to and coterminous with such constructed section 
accrues. 

'l'he proviso in the grant that the company shall complete the whole of its road 
within five years from the date of the act is a condition-subsequent, the failure 
to perform which does not, ipso facto, work a. forfeiture of the grant, but only 
gives rise to a right in the Government to enforce a forieiture thereof. Yet in 
order to enforce a. forfeiture such right must be asserted by a. judicial proceed
ing, authorized by law. or by some legislative action amounting to a resumption 
of the grant. (Schulenberg vs. Harriman, 21 \Vall., 44.) Hence, until advantage 
is t.aken of the non-performance of the condition, under legislative authority, 
the interest of the grantee in the grant remains unimpaired thereby. 
. Such being the nature and effectofthegranta.nd itsaccompanying condition, 
and no action having been taken either by legislation or judicial proceedings to 
enforce a forfeiture thereof, it follows that at the period of said transfer by the 
New Orleans, Baton Rouge and Vicksburg Railroad Company this company 
was invested with a. present interest in the number of alternate sections of pub
lic lands per mile granted by t~ act of 1871, notwithstanding it was already in 
default in the performance of the condition referred to, and that it still retained 
a right to proceed with the construction of the road in aid of which the trrant 
was made until o.dvanta~e should be taken of the default. But as it had not 
then definitely fixed the hne of its road, although a. map designating the gen
eral route thereof was duly filed, that interest did not attach to any specilic 
tracts of land, but remained afloat, as it were, needing a. definite location of the 
road before it could become thus attached. Was the interest here described as
signable to another company, so as to entitle the latter to the benefit of the 
grant in aid of the construction of its road between the places named therein, 
without the assent of Congress? 

Doubt has perhaps arisen on this point in view of the fact that in one or two 
instances it has been thought expedient to obtain legislation by Congress con
firming or authorizing a similar assignment (see section 2 of the act of March 3, 
1865

1 
chapter 88, and section 1 of the act of March 3, 1869, chapter 127), and also 

in v1ew of the adverse ruling of this Department in the case of the Oregon Cen
tral Railroad Company. (13 Opin., 382.) However a similar assignment made 
in 1866 by the Hannibal and Saint Joseph Railroad Company to the Pike's Peak 
Railroad Company, afterward known as the Central Branch Company, was held 
to be valid by Attorney-GeneraljSt.a.nberry in an opinion given to the Secretary 
of the Treasury under date of July 25,1866. 

In the latter case the Hannibal and Saint Joseph Company, which was incor
porated by the Stateofl\lissouri, with authority to construct a railroad between 
Hannibal and Saint Joseph, within that State, was, by the Pacific Railroad act 
of July 1,1862 (section 13),authorized to" extend its road from Saint Joseph, via. 
Atchison, to connect and unite with the road through Kansas, * * * and 
may for this purpose use any railroad charter which has been or may be granted 
by the Legislature of Kansas," &c. And by tbe fifteenth section of the same act 
it- was provided tha t •• wherever the word company is used in this act it shall be 
con~t rued to embrace the words their associates, successors, and assigns. the same 
as if the words bad been properly added thereto." Subsequently, in 1863, an 
assignment was made by that company of all its rights under said act (which 
included an interest in both a land and a. bond subsidy) to the Atchison and 
Pike's Peak Railroad Company, a company previously organized undera.char
ter granted by the Legislature of Kansas. The latter company having con
structed a section of 20 miles of the proposed road west from Atchison claimed 
the benefit of the grant made to the Hannibal and Saint Joseph Company, as 
its assignee, and this claim was recognized and allowed, in accordance with the 
opinion of the Attorney-General. It will be observed, however, that the Han
nibal and Saint Joseph Company was authorized to "use any railroad charter 
which ha.'l been or may be granted by the Legislature of Kansas," and this, to
gether with the provision in the fifteenth section, quoted above, may have been 
regarded as sufficient to sustain the a~signment. 

In the case of the Oregon Central Railroad Company, mentioned above, a. 
grant of a. right of way through the public lands, and also of alternate sections . 
thereof, was made to that company, "and to their successors and assigns," by 
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the act of 1\lay 4, 1870, chapter 69bfor the purpose of aiding in the construction 
of a. railroad and telegraph line etween certain places in Oregon. In August 
following an instrument was executed by the company assigningall its interest 
in the grant to the Willamette Valley Railroad Company, and thereupon the 
question arose whether the grant was susceptible of being thus transferred. 
The Attorney-General (Mr. Akerman), to whom the question was submitted, 
after reviewing the various provisions of the act, some of which (see section 5) 
imposed certain duties and required certain important acts to be performed by 
the company, decided in the negative, holding that, upon consideration of those 
provisions, the Oregon Central Company was alone within the contemplation 
of Congress in respect of the donation made and duties imposed by that act. 
The words "their successors and assigns," as used in the act, were regarded as 
words of limitation merely. 

But the grounds upon which that decision appears to have been based are not 
found to exist in the case now under consideration. Here a grant of a cerfain 
number of alternate sections of public lands per mile is made to the New Or
leans , Baton Rouge and Vicksburg Railroad Company, its successors and 
assigns, in aid of the constructi~m of a road from New Orleans, by the route 
indicated, to connect with the eastern terminus of the Texas and Pacific Rail
road, which lands are required to be "withdrawn from the market, selected, 
and patents issued therefor, and opened for settlement and pre-emption upon 
the same terms and in the same manner and time as is provided for and re
quired from said Texas Pacific Railroad Company." The grant is coupled with 
no special duties or trusts, for the performance of w h ich there is reason to 
believe the particular company named therein was more acceptable to Congress 
than any other. Its purpose is to secure \he construction of a. railroad between 
the points designated, and whether this purpose be fulfilled by that company or 
by another company must be deemed unimportant in the absence of any pro
vision indicative of the contrary. The interest derived by the grantee, though 
it remain only afloat. is a vested interest, and it is held under the same limita
tions which apply after it develops into an estate in particular lands until ex
tinguished by forfeiture for non-performance of the condition annexed to the 
grant. I perceive no legal obstacle arising out of the grant itself to a transfer of 
such interest by the grantee to another company, and should the latter construct 
the road contemplated agreeably to the requirements of the grant, and thus 
accomplish thf'l end which Congress had in view, I submitthat it would clearly bo 
entitled to the benefits thereof. 

The question of the assignability of the interest of the grantee would be more 
difficult if, after definitely locating the line of its road, and thus attaching tho 
grant to particular lands along the same, it was proposed to transfer that interest 
to another company for the benefit of a road to be construct-ed by the latter on a. 
different line, though following the general course of the other road. But in 
the present case the fa{)ta give rise to no such difficulty. The grant had not 
previous to the transfer become thus identified with a particular line of road, 
and was thereafter susceptible of location upon the line of the road projected 
by the assignee (the New Orleans Pacific Company) provide4 this road met the 
requirements of the grant in other respects, as to which no doubt is suggested. 

My cone) usion is that the assent of Congress to the assignment made by the 
New Orleans, Baton Rouge and Vicksburg Railroad Company;as above, is not 
n ecessary in order to entitle the assignee to the benefit of the land grant in 
question. 

The remaining questions relate to the 68 miles of railroad formerly belonging 
to the New Orleans. Mobile and Texas Railroad Company, but now owned by 
the New Orleans Pacific Company, and made a part of its main line between 
New Orleans and Baton Rouge. 

The land grant in question was, as its language imports, made in aid of the 
construction of a. railroad betweE"n certain termini, contemplating a road to be 
constructed, not one already constructed. It has not been _the policy of Congress 
thu.~ to aid constructed roads. Had a constructed road e:nsted at the date of the 
grant which extended from one terminus to the other, and afterward the New 
Orlea~s. Baton Rouge and Vicksburg Railroad Company, instead of entering 
upon and completing the construction of a road, had purchased the road already 
constrtlcted, this, it. seems to me, would not have satisfied the purposes of the 
grant so as to entitle the company to the benefit thereof. The same objection 
would apply were the constructed road extended over only a. oart of the route 
contempltlted by t,he grant. So far as I am advised the action of the Government 
hitherto bas accorded with this view. On the other hand, if such road was con
structed subsequently to the d ate of the grant, and is owned by the grantee or 
the assignee of the latt~r, I see no ground for excluding it from the benefit of 
the grant should it otherwise fulfill the requirements thereof. 

Agreeably to the foregoing views, and in direct response to the several ques
tions submitted, I have the honor to reply as follows: The first, second, and 
third questions I answer io the affirmative. The fourth question {including the 
alternative added thereto) I answer in the negative. The fifth question I an
swer in the affirmative-assuming, as I do, the company n:uned therein t.o be an 
assignee of the grantee in the act referred to. 

I have the honor to be, very respectfully, 
BENJAMIN HARRIS BREWSTER, 

Hon. H. M. TELLER, Attomey-Gen.eml. 
&cretary of the Interior. 

When this came to the Interior Department, what was the duty of 
that Department? If the lnterior Department is to be charged with 
any misconduct or with any dereliction of duty whatever it is that 
upon that opinion it did not at once issue to this company the patent 
to these lands. It had been decided as early as the days of the attor
ney-generalship of Mr. Wirt, it bad been re-recognized by the great 
lawyer, Reverdy Johnson, of the State of Maryland, as a dutythatwa.s 
incumbent on a Department when it bad submitted a question of this 
kind to the Attorney-General to be bound by his decision. I called 
attention to the authorities on that subject on a former occasion and 
they never have been questioned, and I do not propose now to spend 
time to go over them. Reverdy Johnson says it is a quasi-judicial pro
ceeding, and the Department was bound to recognize the title of th~se 
parties because the Attorney-General bad so declared, the question 
having been submitted to him under the provisions of law for his de
termination thereon. 

After this d~cision of the Attorney-General there were .some steps 
taken iu the House of Representatives, perhaps in both Houses of Con
gress, looking to the forfeiture of this grant. A member of Congress 
then of the State of Illinois, entered with the Secretary of the Inte
rior ~ protest against issuing the patents, and arraigning the decision 
of the Attorney-General. The subject bad been referred to the Com· 
mi ttee on the Judiciary. Su bsequeutly this same member of Congress, 
by letter of December 15, 1882, withdrew his protest and declared that 
an examination of the case bad s..<ttisfied him that this company was 

J . 
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entitled to these lands. On the same day he also notified the Depart- 1882. Concerning the land grant claimed by the New Orleans Pacific Railroad 
ment that he had withdrawn the resolution then pending before the Company. 
Judiciary Committee looking to the forfeiture of the la.nd grant. This · Referred to the Assist nt Attorney-General. 
is his letter: ll. M. TELLER. 

HOUSE OF REPJtESE]i'TATIVES, 
Washington, IJ. C., December 15,1882. 

DEAB Sm: In October last I had the honor to address you (as well as the Pres
ident) a note on the subject of the land grant made in aid of the construction of 
the Memphis, Baton Rouge and Vicksburg Railroad Company now claimed by 
the l'.'ew Orleans Pacific R~ilway 9ompany, in which let ters I 'requeste d a. sus
pe_nsiOn of Department actiOn until I could, as a member of the Judiciary Com
mittee. of the House, be ~eard upon the matter-as it was pending before that 
committee on a resolution offered by myself, declaring a forfeiture of the 
grant-and that the legal question, as I understood it was identical with that 
involved in the Texas Pacific grant, now claimed by the Southern Pacifi.c Rail
road Company, and that also the rights of many settlers in good faith were in
volved, so that in my judgment action might properly and should be delayed 
until further ~nvestigati?n ~hould be !md, as well as to the status of the grant as 
to the protectiOn of parties m possessiOn, as settlers on the public domain claim-
ing adversely to the railroad company. ' 

At the date of my writing, the matter had not been examined in committee 
and all that was known to me was what appeared in the opinion of the Attorney: 
General of date June 13, 1882, and the public statutes. 

You kindly held the matter, as I desired, until my arrival here and until I 
could examine the matter to my satisfaction, and as I have concluded that under 
the law, as well as the equities of the case, the New Orleans Pacific Railway 
Company is entitled to the grant (exceptas to 68miles of road referred to below 
as purcJ;t~ed, instead of constructed): it is only proper that I should state to yoti 
the additiOnal facts I have gleaned smce my return here bearing on the case. 

I find that the New Orleans, Baton Rouge and Vicksburg Railroad Company 
had been snuggling for years to obtain credit with which to build the road. but 
was unsuccessful; that the New Orleans Pacific Rai 1 way Company having the 
same terminal points, namely, New Orleans and 8hreveport, and its line of 
ronte practically coincident throughout its entire length with that of the New 
O~le~ns, Baton Rouge_ and Vicksburg Railroad Company, and all its line so 
WJthm and near the middle of the grant (an important fact not so stated to me 
last s~ssion nor B? understood), purchased of the New Orleans, Baton Rouge 
and VIcksburg Railroad Company the grant for the purpose of utilizing it in the 
building of the railroad, to connect the two cities, and making connection be
tween San Francisco and New Orleans, as contemplated by the granting act. 

I find that on December 9~ 1880, the New Orleans, Baton Rouge and Vicksburg 
Railroad Company resolve« to convey this lrl'8.nt to the New Orleans Pacific 
Railway Company. 

That on January 15, 1881, the same company made a conveyance to the last
named company of the grant. That on February 3, 1881. this deed and convey
ance was accepted by the New Orleans Pacific Railway Company. 

That before the New Orleans Pacific proceeded with the building of its road 
or obtaining money therefor, the opinion of the Interior Department wa,; 
sought as to the validity of the transfer; and on that date the Commissioner of 
the General Land Office wrote the president of the company that "when the 
president of the New Orleans Pacific Railway Company accepts the transfer 
made by the resolution and deed of the New Orleans, Baton Rouge and Vicks
burg Railroad Company, it, the New Orleans Pacific Railway Company will 
be fully vested with the right to the grant." ' 

On February 21, 1881, after the Department was notified that the grant had 
been cC?m;eyed to and accepted by theN ew Orleans Pacific Railway Company, the 
Commissioner of the General Land Office wrote the president of the company 
after reciting the facts as t? the conve~ance, "that the tr~nsfer by the New Or~ 
!eans, B~ton Rouge and, VIcksburg Railr?ad Company of all its right, title, and 
mterest m and to the satd grant to the SaJd New Orleans Pacific Railway Com· 
pany is now complete." . 

Upon this recognition the New Orleans Pacific Railway Company proceeded_ 
to. b~ld an~ co.mplete its road, basing its exp_e~ditures for that purpose upon 
faith m the validity of the transfer and the opm10ns of the Commissioner. 

In the construction of its line, however, it utilized 68 miles of road purchased 
of Morgan's Louisiana and Texas Railroad and Steamship Companv extend
ing from W estmego to White Castle, which piece of road had been built before 
the granting act was passed. I find, also, that the road was recognized as a 
]and-grant road, after the conveyance and during its construction by Secretary 
Kirk,1"ood, ~n his annual report for 1~1 (Executive Document 1.' part 5, p. 16) ; 
that 130milesofthe New.~rleans ~acific have recently been examined, but not 
accepted, and that 123 additiOnal miles are now ready for examination" and in 
later Department documents the same recognition. ' 

Besides th~ opinion of the Attorney-General, that the New Orleans Pacific 
is legally entttled to the grant, I see the Senate Committee on Railroads has 
ll!lanimously reported in favor of the New O~leans Pacific Railway Company's 
right to the grant, and that there are no coDSiderations of public policy requir
ing any interference with it. 

I have ascertained by conference with them that both the Senators and the 
delegation in the House from Louisiana do not fuvor forfeiture, interposing no 
objections to immediate action. 

On the question of the rights of settlers, I am advised by several of the mem
ber~ of the Ho.use from Lo~isiana~ome of ~~om, r~presenting the districts in 
which the maJor part of this grant lies, participated m the drawing of the a,DTee
ment-that the claimant company has contracted and bound itself that all 
settlers on the sections allotted to the railroad company shall be protected and 
hav~ their lands at a price not exceeding $2 per acre, on deferred payme~ts at 
low mterest.. . 

That contract is now before me, having been submitted by one of the Louisi
ana deh;gation most interested, and in my judgment fully protects the settlers. 

The difference between the Texas Pacifio case and this to me is that this road 
wa~ constructed on the !aith of th~ grant and before adverse opposition or 
action; the Southern Pacific was built by a company asserting that it neither 
needed nor wanted Government aid and without reference to a. grant. 
Th~se ~nsiderations dispose of my objections entertained at the last session 

(and mdiCat~d in my letters to you and the President) to proceeding under the 
act, and I withdraw the request I made relative to suspension of action until I 
could investigate and be heard. . 

I owe you an apology for ~he length of this commnnica.tion; but, as you know, 
l.have alw;ays taken a decided stand as to all land grants wherein there was 
e.Ither a failure o~ perfor~ance or not strong grounds for equitable considera
tiOns as to declarmg forfeitures. 

In this case I am satisfied from the facts, and for the reasons stated that it
wool~ be improper for me further t-o interfere and that it would be uniust and 
ineqmtable to d!> so; that th~ ri~hts of t~e settl~rs are fully protected, and 1 
shall at the earliest opportuntty m committee withdraw the resolution I have 
offered for the forfeiture of this grant. 

Thanking you for tbe consideration shown me 
I remain yours, truly, ' L. E. PAYSON. 

Hon. H. M. TELLER, 
Secretary, tl:c. 

(Indorsements:) Hon. L. E. PAYso~, House of Representatives, December 15, 

HouSE OF REPRESEli'TATIVES, 
Washington, D. C., December 15, 1882. 

,. DEAR Sm: Referring to my letter of this d a.te I have the honor to state that 
at the ~eetillg of the J~diciary Committee this' day, I formo.lly withdraw th~ 
resolutwn pending, which I offered last session. 

Yours, truly, 

Hon. H.l\L TELLER, 
Secretal'y, &:c. 

L. E. PAYSO~. 

Before that time, Mr. Kirkwood had appointed commiSSIOners to 
examine this road. The commissioners had examined the road and 
reported to Mr. Kirkwood, MSecretary of the Interior, or to the Presi- · 
dent, as the case may have been. The1e had been no transmittal of 
this to the President until March, 1883, when the Secretary of the 
Interior transmitted by letter to the President a statement of the case 
in this form : 

DEPABTliENT OF THE INTERIOR 
Washillgton, March 13, l 883. 

Sm: The New Orleans Pacific Railway Company applied to this Department' 
more than a year ago for a transfer to itself of the land<J granted to the New Or
lean.s, Baton Rouge and Vicksburg Railroad Company by the twenty-second 
s~ction o_f the act of Congres:' approved March 3, 1871, presenting, at the same 
trme, satisfa.ctory proofs of said transfer as bet.ween the two companies. I have 
d.elare<;l action thereon for mai?y months, against the persistent pressure of par
~Ies m mterest, in the expectatiOn that Congress might legislate upon the sub
lect-matter thereof; but that body having adjourned without action thereon and 
knowing of n? reas?n for further delay, I have now the honor to submit the ~ame 
for your consideration. 

In reply to my predecessor's request of January 5,1882 the Attorney-General 
under date of June 12 ultimo, submitted to him an opini~n (copy herewith) that 
the grant to t?e New O_rleans, Baton Rouge and Vicksburg Railroad Company 
was a grant m pra:senh; that that company had au ·assignable interest in the 
lands granted to i~; that the New Orleans Pa.ci.fl.c Railway Company is such a 
suocesso.rto or assignee of the New Orleans, Baton Rouge and Vicksburg Com
pan:y: as IS contemplated bytheactofMaroh3,1Bn; thateveniftheNewOrleans, 
Mobile ~d Texas road was constructed subsequently to the date of said act, so 
much of 1~s road as is now owned by the New Orleans Pacific Company is such 
a road as IS contemplated for a.ocepLance by the President within the meaning of 
said act, an<;t that p~tents m.a.yissue to the latter company for lands opposite to, 
and cotermmous With, such constructed portion of road. 
• I also submit herewith a. copy of the report of the Senate Committee on Rail
roads (under date of June 7,1882), declaring that, in its judgment no considers,. 
t ions of public policy require a. forfeiture of the grant to the New Orleans Baton 
Rouge and Vicksburg Railroad Company; and also two letters (he;ewith) 
under date of December 15 last, from Hon. L. E. Payson of the House Judiciary 
ComJ?ittee, in one of ~hich he notifies this Department that upon that day, at a 
meetmg of tp.e committee •. he had formally withdrawn the pending resolution 
offered by him at the prevt?US sessiOI:?- of Congress for a forfeiture of said grant. 
In the ot,her, a~r statmg hiS request m October last for a suspension of Depart
ment actiOn, until he could be heard before the House-Judiciary Committee upon 
the matter, he elaborately discusses the questions involved a.nd announcing that 
~fter conference wi~~ them, the Senators and House dele~tion from Louisian.:. 
mterpo~e n.o oppositt?n to immediate _action by this Department, and that his 
own obJectiOns ar.e diSposed of and withdrawn, states his conclusions that the 
New Orleans Pacific Company is entitled to the grant both under the law and 
the equities of the case, and that the rights of settlers are fully' protected. 

I J:Iave aiso the honor to submit herewith two reports on the New Orleans 
Pacific Railway by Mr. Thomas Hassard, whom you appointed commissioner to 
examine completed portions of said rail way. 

The first repor~ bears date 26th of October, 1 1, and has not been submitted 
to you at a.!! ear her ~ate ~n account !>f the controversies heretofore in que tion. 

The portiOns of said rall way exammed and at that time reported on extend 
from the w~st bank of the Mississippi River, opposite Thalia street, New Or
leans, La., m a northwesterly direction, near said river 60 miles to near the 
town of. D?naldsonv_ille, in township 11 south, range 15 :mat; also' from Bayou 
Lamourte, .m township 2 north, range I east, to a point in township 4 north range 
2 wes t, a dtstance of20 miles; also from the junction of said railway with the 
Texas and Pacific Railway, in Shreveport, La., southwardly to township 10 
north, range 12 west, a distance of 50 miles. 
Th~ sec?nd report bears date 15.th November,1882, and relates to such portions 

of said railway as were not exammed and reported on in October 1881 amount• 
ing to 198 miles, lying between New Orleans and Shreveport. ' ' 

The commissioner reports said portions of road, 328 miles in all as constructed 
in substantial compliance with law and the inRtructions of this Department 

In view of the facts and the law of the case, I regard the New Orleans Pa.'cifio 
~way Company as the lawful assign.ee of the New Orleans, Baton Rouge and 
VICksburg Railroad Company, and entitled to the lands granted by the twenty
second section of the act of March 3,1871, to said latter named company and to 
patents therefor in so far as it has earned or hereafter may earn the sam~ under 
tha t a_ct, with the ex ception below named, and recommend that you accept said 
328 miles of said road, less and exclusive of 68 miles of the line of said New Or
leans, Baton Rouge and Vicksburg Road, extending from New Orleans to White 
Castle, be~ween New Orleans and Shreveport (to which 68 miles the New Or
leans Pacific road has withdrawn its claim and right to receive lands under the 
twenty-second section of said act) and that patents for such lands as may have 
been earned by the construction be issued to the New Orleans Pacific Railway 
Company (exclusive, nevertheless, of lands along said 68 miles) on their compli
ance with the law and regulations in such case made and provided. 

These patent;5 will, of course, be subject to rights acquired by any person or 
corporatiOn pnor to the act of March 8, 1sn. 

Requestingthatthe inclosures herewithbercturned to this Depo.rtment when 
no longer needed for the purposes hereof, 

I am, very respectfully, 
H. M. TELLER, SecretanJ. 

The PRESIDENT. 

This came to the President, and was indorsed as follows: 
Depal'tmentofthe Interior, March 13, 1883. H. M. Teller, Secretnry, submits 

to the President report of commissioner on 328 miles of the New Orleans Pacifio 
Railroad, with recommendations. 

EXECUTIVE MANSION, March 16,1883. 
The within recommendations are approved. 

CHESTER A. ARTHUR. 

The recommendations were, of course, that the company should bn 

. 
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entitled to their lands. The Secretary of the Interior submitted to the 
Land Office the following: 

DEPARTli!ENT OF THE INTERIOR, 
Washington, March 19, 1883. 

SIB.: I transmit herewith, for appropriate action, copy of my letter of the 13th 
instant to the President, with recommendations, inclosing two reports of Mr. 
Thomas Hassard, commissioner, on 3?...8 miles of the New Orleans Pacific Rail
road in Louisiana, with the President's indorsement thereon, approving the 
recommendations. A copy of the Attorney-General's opinion, of 13th · June 
last, on questions relating to said road, and various maps, profiles, and papers, 

· accompanying said reports, or filed in the case, will also be fonnd herewith. 
Very respectfully, 

H. M. TELLER, &creta1'y. 

The Co:MMISSIONER OF THE GID<""ERAL LAND OFFICE. 

Mr. President, these are substantially the proceedings in the Depart
ment relative to thls road until the fall of 1883, at which time a pro
test was filed, not by people in the State of Louisiana but by people 
outside, protesting against the issue of the patent. There was nothing 
done in the Department during the fall of 1883 or the winter of 1884, 
or, in fact, until the spring of 1885. There were during that time pend
ing in Congress bills either in one branch or in both for the forfeiture 
of these lands. These bills came before the House on a report from 
the Committee on Public Lands, and were, on a yea-and-nay vote, de
feated by a majority of 43 on the final vote, the Honse deciding that 
the company were entitled to their lands. 

At or about that time Mr. E. John Ellis, of the State of Louisiana, 
submitted some resolutions to the Honse, and had them referred to the 
Committee on the Judiciary, for the purpose of determining this simpl~ 
question, Is this assignee railroad company entitled, under existing law, 
as it now stands, to a pat-ent for these lands? I have read to the Sen
ate before, and can do it now, if it is necessary, the opinion of that 
committee. 

The committee took into consideration this question of law submitted 
to them by the House, and reported to the House-thirteen out of fifteen 
members-that there was no power on the part of the General Govern
ment to forfeit this grant, that the Government had allowed the time 
to elapse in which it might have forfeited it, and that the title was 
vested in the New Orleans Pacific Railroad Company. 

Mr. MITCHELL, of Oregon. In that case the road was completed 
after the time fixed for the completion of the whole road, was it not? 

:Mr. TELLER. It was. I will not assume to go into the details of 
that report. It is enough to say that the Committee on the Judiciary 
of the Honse of Representatives fully sustained the former action of the 
House in declining to forfeit this grant. 

In a former discussion I took occasion to mention the members of the 
Judiciary Committee by name, and to call the attention of the Senate 
to the character of the men who composed that committee. At the 
head of the committee was then, as now, 1t1r. TuCKER, of Virginia, and 
other men of equal national reputation and fame were also members of 
the committee. I have before me the report of the Honse Judiciary 
Committee of the Forty-eighth Congress, which I may as well submit 
to the Senate in this connection. 

[House Report No. 1556, Forty-eighth Congress, first session.] 

EDWA.IU> B. WIIEltLOCK, PRESIDENT OF THE :NEW ORLEANS AND PACIFIC BAIL
ROAD COII1PANY. 

May 17, 1884, referred to the Honse Calendar and ordered to be printed. 
Mr. TUCKER, from the Committee on the Judiciary, submitted the following 

rep01·t (to accompany ltiiscellaneous Document 54): 
The Committee on the Judiciary, to which has been referred House resolution 

No. 232, and the memorial of Edward B. Wheelock in respect to the same mat. 
ter beg leave to report upon said memorial as follows: . 

By act of the Legislature of Louisiana. approved December 30, 1869, the New 
Orleans, Baton Rouge nnd Vicksburg Railroad Company was chartered, with a 
provision that the said company "shall possess and enjoy the rights and fran
chises granted to sa.id company by the State of Louisiana. in this act and here
tofore; and such grants and the engagements herein made and entered into on 
the part of the State of Louisiana shall be deemed to be, and shall be, binding 
contracts between the State of Louisiana and the said company, not to be im
paired, disturbed, or modified by subsequent legislation, except with the con
sent and on the petition of said company." 

In article 447, Code of Louisiana, the general law provides that
"A corporation legally established may be dissolved-
" Fi.rst. By an act of the Legislature, if they deem it necessary or convenient 

to the public interest; rrovided that when the act of incorporation imports a 
contract, on the faith o which individuals have advanced money or engaged 
their property, it cannot be repealed without providing for the reimbursement 
of the advances made or making full indemnity to such individuals. 

"Second. By the forfeitnre of their charter, when the corporation abuses its 
privileges or refuses to accom,plish the conditions on which such privileges were 
granted. in which case the corporation becomes extinct by the effect of the vio
lation of the conditions of the act of incorporation." 

This railroad was known as the Backbone Railroad. It was authorized to 
construct a road from New Orleans to Shreveport and to Baton Rouge, an inter
mediate point, upon the east side of the Mississippi River. 

By act approved April 30, 1877, the Legislature repealed the said charter 
Senate Executive Document No. 31, pages 12, 13, Forty-eighth Congress}. 

The first question presented for consideration is as to the effect of this repeal
ing act. The committee hold it of no effect, because-

First. It was in violation of the terms of the charter, being without the con
sent and not upon the petition of the company. 

Second. Bonds had been issued by the company upon money loaned to it; and 
in the repealing act no provision was made for reimbursement of money, or for 
indemnity, as required by article 447 of the code. 

On both grounds the repealing act was void and of no effect. And the circuit 
court of the fifth circuit of Louisiana so decided in the case of Counsellor w. New 
Orleans, Baton Rouge and Vicksburg Railroad Company, the record of which 
may be found in Senate Executive Document No. 31, pa.ges13--16. 

The necessity of settling this as a preliminary question will hereafter appear, 

as it affects the capacity of the said company to make the deed under which the 
New Orleans Pacific Company claims. ~ 

Congress with a view, as appears by the legislation of the period, to securing 
a continuous line of railway communication along the thirty-second parallel, 
from San Diego, in California, to the Mississippi River, at New Orleans, incor
porated the Texas Pacific (afterward the Texas and Pacific) Railroad Company 
by several acts, one approved March 3, 1871, and the other May 2, 1872. 

The first of these acts made Marshall. in Texas, and San Deigo, in California, 
the termini of the road (section 1). The ninth section of the aet made land 
grants by alternate sections, twenty thereof in Texas, ten in California, on each 
side of the railroad, to aid in its construction, &c. The twelfl>h and eighteenth 
sections provided for issue of patents to said company npon completion of each 
section of the road, on the order of the President of the United States to the 
Secretary of the Interior, upon a report made to the President by a commis
sioner to be appointed by him, of the full completion thereof as in the act pro
vided. 

By the fifth section of the last of these acts the Texas and Pacific Railroad 
Company was authorized and required to construct, maintain, control, and op
erate, or to control and operate any existing road between Marshall, in Texas, 
and Shreveport, in Louisiana, with privilege to all roads terminating at Shreve
port to make and have running connections for business with the Texas and 
Pacific Company. 

Comparing this section with the twenty-second section of the first act above 
mentioned, by which Congress granted lands to the Backbone Company to aid 
in its construction to unite with the Texas and Pacific Railway, it is very obvi
ous th.at Congress contemplated making a. continuous chain of railways from 
New Orleans to San Diego, of which the Backbone Company would furnish one 
link from New Orleans to Shreveport1 the Texas and Pacific another from San 
Diego to Marshall on its own proper line, and another and final link from Mar
shall to Shreveport, provided for by the fifth section of the above act of May 2, 
1872. This was the ruling idea of Congress-to use its own clfarter and that of 
the States of Texas and Louisiana. to achieve the great result of a. continuous 
communication from the Mississippi to the Pacific. And in order to make the 
line available for San Francisco, by the twenty-third section of th$bove act of 
March 3, 1871, the Southern Pacific Railroad, chartered by the State of Califor
nia, was authorized to be connected with the Texas and Pacific Railway, at or 
near the Colorado River, in order to make the through connection from the 
Mississippi to the Golden Gate of the Pacific. 

Bearing in mind this general purpose, and the means by which it was pro
posed to attain it, attention will now be directed to the seventeenth and twenty
second sections of the act of Congress, March 3, 1871, upon the construction of 
which the answers to the questions submitted to the committee depend. 

Before proceeding to the interpretation of these sectioDB, it will be well to 
state certain conceded facts: 

1.. The Backbone Company never constructed their road at all, nor earned the 
land grant made by the twenty-second section, and allowed the whole five years 
fixed for its completion from the date of said act to elapse without doing any 
work on its line. 

2. The Backbone Company, at a. special meeting of its board of directors held 
December 29, 1881, ordered a deed to be made of all the land granted to it by the 
act of March 3, 18TI, to the New Orleans Pacific Railroad Company. The deed 
was made January 5, 1881 (date in deed erroneously recited as January 5, 1880}, 
in accordance with said order, and the act was confirmed by the meeting of its 
stockholders December 9, 1881. All these facts appear in Senate Executive _ 
Document No. 31, pages 21, 22, 23-39, 40, 41, 42. And while some criticism has 
been made upon these proceedings and their good faith, nothing appears to your , 
committee to impeach their legality, The said deed was duly accepted by the 
grantee. 

3. The New Orleans Pacific Railroad Company was chartered by the State of 
Louisiana June 29, 1875, and under act of its Legislature, approved February 19, 
1876 (Senate Executive Document No. 31, pages 17-20}. By its third article it 
had power to construct a road from Shreveport to New Orleans, or a point on 
the right bank of the Mississippi, or from any other points; to obtain andre· 
ceive by purchase grant from the United States, real and personal property; to 
purchase from any railroad company its charter, franchises, or property, &c. 

4. The New Orleans Pacific RailroadCompany,afterobtaining said deed from 
the Backbone Company, applied to the General Land Office and Interior De
partment for information as to the recognition of the validity of the transfer of 
land to it on the part of the authorities of the United States. The events which 
led to this may be noted in order. 

February 3, 1881. Resolution of the New Orleans Pacific Railroad Company 
authorizing its president to accept the grant. On the 17th of February a letter 
of Commissioner Williamson to Mr. Barnum1 president of the Backbone Com
pany, which closes as follows (Senate Executive Document No. 31, pages 23-24): 

"There ca.n be no doubt that when the president of the New Orleans Pacific 
Railway Company accepts said transfer the company will be fully vested with 
all the right, title, and interest which theN ew Orleans, Baton Rouge and Vicks
burg Railroad Company has in and to said grant." 

On the 19th of February, 1881, the New Orleans Pacific Company accepted the 
grant, and on the 21st of February Commissioner Williamson wrote to~Ir. Bar
num, president of the Backbone Company, in these words: 

"The transfer by theN ew Orleans, Baton Rouge and Vicksburg Railroad Com
pany of all its right, title, and interests in and to said ~ant to the said New Or
leans Pacific Railway Company is now complete." tSenate Executive Docu
ment No. 31, pages 24,25.} 

These events in their order show that before its acceptance of the grant ot 
lands the New Orleans Pacific Company was careful to be satisfied that their 
~tles would be effectual, and for the reason, which fully appears from· the affi· 
davits of G. M. Dodge and E. G. Wheelock that they did not intend to undertake 
to build the road along the general line of the Backbone Company without the 
Congressional land grant to that company as a basis of credit upon which to pro
ceed securely. 

Much contention seems to ha>e arisen over the whole matter, as appears in 
Executive Document No.l3, which ended in the opinion of Attorney-General 
Brewster, dated June 13,1882, upon the validity of the assignment. (See pages 
52--55.} That opinion held that the Congressional grant to the Bnckbone Com
pany was legally assigned to the New Orleans Pacific Company, and was a grant . 
in prresenti. 

The Attorney-General, however, indicated a distinction of great importance 
in this connection. Where a grant of land is assigned to a company to aid it in 
the construction of the road contemplated by the grant, it will avail the assignee 
as it would have availed the original grantee. But where agrantofland in aid 
of constrnction bas not been used for the purpose by the grantee. and another 
company has constructed the line of road, and afterward takes an assignment 
of the land grant, such assignment will be invalid. 

The reason is obvious. The benefit of the grant to the original company is 
coupled with the duty of using the lands for construction of the road. Any 
other company which takes the assignment of the lands must take them with 
the same burden and for the same purpose. They are granted to aid in con
structing-not to pa.y for construction already done. Construction is a condi
tion-subsequent annexed to the grant, and itoperate.s upon every assignee of the 
grant-and his performance of the condition involves construction as incident 
to his title as assignee; and no construction of the road prior to his _title as as
signee of the grant can be imputed as a performance of a. condition annexed to 
the grant with which at the time of construction the assignee had no privity. 
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Ris construction of t11e road in such case is independent of the grant-bas no 
relation to it-and can in no way be held to be a performance of the condition 
which will save the grant from forfeiture; for the grantee has not fulfilled it, 
while holding the grant, and the supposed fulfillment by the other party was 
before any title by assignment. · 

In this case the Backbone Company, at. the date of its deed of assignment of 
this land grant to the New Orleans Pacific Company, had fulfilled no part of the 
condition of its grant. The assignee company stepped into its shoes for the 
land grant and to use it in aid of performing the condition with which it was 
connected. It took the land r.um onere. It would not have borne the burden, 
except for its buying the benefit. It cautiously inquired whether in construc
tion of this line it would secure as as-signee the gran ted aid from Congress. Sup
posing it had done so, it claims the aid , and the question remains, is its claim 
valid, and has it been or can it be fol'feited ?" 

To the interpretation of the twenty-second section of the act of March 3, IBn, 
it is now necessary to proceed. It reads as follows: 

"SEc. 22. That the New Orleans, Baton Rouge and Vicksburg Railroad Com
pany, chartered by the State of Louisiano., shall have the right to connect by the 
most eligible route to be selected by said company with the said Texas Pacific 
Railroad at its eastern terminus, and shall have the right of way throue-h the 
public land to the same extent granted hereby to the said 'I'exas Pacific Railroad 
Company; and in aid of its construction from New Orleans to Baton Rouge, 
thence by the way of Alexandria, in said State, to connect with the said Texas 
Pacific Railroad Company at its eastern term in us, there is hereby granted to said 
company, its successors and assigns, the same number of alternate sections of 
public lands, per mile, in the State of Louisiana, as are by this act granted in 
the State of Ualifornia, to said Texas Pacific Railroad Company; and said lands 
shall be wit.hdrawn from the market, selected, and patents issued therefor, and 
opened for settlement and pre-emption, upon the same terms and in the same 
manner and time as is provided for and required from said Texas Pacific Rail
road Company, within said State of California: Provided, That said company 
shall complete the whole of said road within five years from the passage of this 
act." 

'I' he first question in regard to this section is, what does it convey? 
Its language is clear-that '"in aid of its construct.ion • * * there is hereby 

granted to said company, its successors and assigns," so much land. 
The case of Schulenberg vs. Ilarriman (2L Wallace, 44) is complete authority 

to the point, that these words import a grant in praJSenti (see also Railroad Com
pany vs. Baldwin,l03 United ~nates Supreme Court, 426; Grinnell t•s. Railroad 
Company, ibid., 742-3). 

Nor c.an there be any doubt of the right of the grantee company to assign the 
land grant. The jus disponendi is incident to the title ~rranted, even if the word 
"assigns" did not imply such right., as it clearly does (Lewis vs. Lewis, 9 1\lees. 
& W., 664; Bailey ~s. De Crespigny, L. R.4 Q. B., 186; Watson vs. Donnelly, 28 
Barbour, 658; Furney VB. Ford, 22 Wise., 173; Ball vs. Chadwick, 4G Ill., 32). 

Whether the grant was absolute, or was upon condition-subsequent, or was 
coupled with a trust enforceable by the grantor, depends upon other words in 
the section. 

It was clearly not an absolute and indefeasible title and free from trust or 
condition. 

The last clause of the section is in these words: 
"Provided, That said company shall complete the whole of said road within 

five years from the passage of this act.'' 
These words are appropriate to the creation of a condition-subsequent, on the 

non-fulfillment of whtch the estate granted would determine upon the re-entry 
of the grantor for its breach. .And there is no doubt in this view that, as there 
was a breach of the condition by the grantee company, the right of the United 
States to enter is unquestionable. 

Before proceeding to discuss the relative rights of the Government and of the 
assignee company under this view it is proper to consider the alternative views 
insisted on for the assignee. 

And first, it is claimed for the assignee that the seventeenth section of the act 
of March 3, 1871, is to be read and construed as affecting and modifying the pro
visions of the twenty-second section of the act. 

Tba.t section is as follows: 
"SEC. 17. That the said '£exas Paacific Rail rod Company shall commence 

the construction of its road simultaneously at San Diego, in the State of Ca.Ii
fornia, and from a point at or near Marshall, Tex., as hereinbefore de5cribed, 
and so prosecute the same as to have at least fifty consecutive miles of railroad 
from each of said points complete and in running order within two years after 
the passage of this act; and to so continue to construct each year thereafter a. 
sufficient number of miles to-secure the completion of the whole line from the 
aforesaid point on the eastern bou~dary of the State of Texas to the bay of San 
Diego, in the State of Ca lifornia, as aforesaid, within ten years after the passage 
of this acf; and upon failure to so complete it Congress may adopt such meas
ures as it may deem nece sary and proper to secure its speedy completion." 

This section applies expressly and only to the Texas and Pacific Railroad Com
pany. That company was chartered by Congress. Whether it was a grant in 
prresenti, upon a condition-subsequent, to be void upon the non-completion of its 
road within ten years, or was a retention by Congress of a power to take such 
steps in the use of the lands grRnted "as it may deem necessary and proper to 
secure its speedy completion," is a question which your committee do not think 
it necessary to decide. It issufficienttoeaythatthere is nothing in the language 
of the twenty-second section which refers in any such manner to the seventeenth 
section as to demand its incorporation into he twenty-second section, and that 
the condition-subsequent found at the close of the twenty-second section should 
be qualified by the words oft he last clause of the seventeenth section. 

'.l'he grant by the twenty-second section was to a. corporation chartered bv 
Lowsiana; that by the seventeenth section, to one chartered by Congress. Con
gress had no power, or certainly claimed none, to build thA road in Louisiana., 
provided for by that State's charter. This accounts for the diverse language 
usell in the act at the close of the two sections. Congress could construct the 
Texas Pacific road, if its chartered company failed to do so. It could not con
struct the Backbone road if the Backbone Company failed. It could use its own 
lands to construct the former, itcould not do so to construct the latter. Its rem
edy,in the contingency of the faHure of the Texas Pacific Company, was to use 
the lands granted to do what that company failed to do. Its only remedy as to 
the Backbone Company was to enter for a. breach of the condition, and reinvest 
its title to the lands granted by the twenty-second section. 

The only words in the twenty-second section which place the Backbone Com
pany on the same basis as the Texas Pacific are contained in the clause which 
gh·es to the former the same quantity of land as is given to the latter in Califor
nia, and the clause which provides for the withdrawal, selection, and issue of 
pat-ents and opening for settlement and pre-emption "upon the same terms and 
1n the same manner and time a.<J is provided for and required from said Texas 
Pacific Railroad Company within said State of California." These terms, man
ner, and time are provided for in sections 9, 12, and 18 of the act, and do notre
late at all to the contingency of a. f,dlure to construct by either company, or to 
the right of the Government in case of such failure. 

There does not seem to be any reason why, if Congress intended to modify 
tbe proviso of the twenty-second section by the 1a.<Jt words of the seventeenth 
section he act should not have so expressly declared, or inserted the terms of 
the seventeenth at the close of the proviso of the twenty-second section. Not 
having don.e so, it does not seem to the commit-tee that any canon of interpreta
tion of statutes either requires or justifies it. 

Bnt there is a clA.use in the twenty-second section which may modify the con
struction given to the proviso at its close. That clause is as follows: 

"And in aid of its construction from New Orleans, &c., • * • there is 
hereby granted to said company, &c." 

And then comes the proviso-
" That said company shall complete the whole of said road within five years 

from the passage of this act." 
Construing these clauses together, the question may be raised, does this create 

a technical common·law condition, or does it create a trust coupled with the 
grant? 

In former times this question would not have been permitted. But the dis· 
favor to forfeitures upon brea.ch of conditions-subsequent, in modem times, has 
given rise to the construction that the grant is charged with a trust rather than 
affected by a condition. 

In the case of Wright vs. Wilken, in the Queen's Bench, and affi.rmed in the 
Exchequer Chamber (110 E. C. L. R., 232; Cam. Sca~c., 259), it was held that in a. 
will the words "upon express condition" should be construed to import a trust, 
and not a condition, upon a view oftbewhole will, as to the real intention of the 
te tator. Ano the language of Lord St. Leonards in his great work on powers 
(Sugden on Powers, 122) is cited as high authority for the decision. His lord
ship's words are these: 

"And in regard to its being an estate upon condition, we may observe that 
what by the old law was deemed a devise upon condition would now perhaps in 
almost every case be construed a devise in fee upon trust, and by this construc
tion, instead of the heir taking advantage of the condition broken, the ceshd que 
tnJ.sl can compel an observance of the trust by a suit in equity." 

If this modification of the common-law doctrine is now sanctioned in cases of 
devise, in order to effectuate the intention of the devisor, it might well be con
tended that a like rule should be applied to grants by the Government for great 
public purposes, and they be held to be enforceable as trusts binding on the 
gra ntee and not as conditions upon breach of which forfeitures will result, 
without securing the public benefit contemplated in the grant. 

But conceding that neither of the alternative interpretations suggested are 
tenable, they are not without their weight in deciding the questions submitted 
to the committee, if the proviso in the twenty-second section of the act is con
strued as a strict condition-subsequent. 

{t is undeniable that the condition follows the estate into whatever hands it 
corneA. The assignee tak.:s it cum o1v.re. He is bound by and may perform tho 
condition, in Hke manner as his assignor. 

Any one who is interested in a condition, or the estate to which it is attached. 
may perform it, and when it has once been performed it is thenceforth gone for· 
ever. (2 Washburn on Real Property, second edition, page 10; 2 Orabbe, Real 
Property, 815.) 
If the condition be performed in substance it is sufficient. So if it be performed 

as near the intent of the condition as can be. (Comyn's Dig., Condition, L. 1.) 
And conditions are not favored, nor are forfeitures for their breach. (4 Kent's 

Comm., 128, 129.) 
An entry after a breach of the condition avoids the original title conveyed, and 

revests the title in the grantor, avoiding all intermedi~~ote alienations, for the 
assignees of the original grantee takEtn subject to the condition. And it was a. 
principle of the common law that no performance of the condition after the day 
fixed for it could save the forfeiture from the power of the grantor to re-enter. 
(2 Cruise Dig., title 13, chapter 2, section 10.} 

This rule was prevalent three centuries ago, in respect to bonds in a penalty, 
defeasible on condition-subsequent whether to pay money or perform a collat
eral act, to mortgages, and to conditions for re-entry for non-payment of rent 
by lessees and the like. But that rule is now obsolete in a. great degree, and the 
victims of its rigor are now happily unknown, owing to the beneficent inter
vention of courts of. equity and the action of courts of law in accordance with 
the just rules of those tribunals. 

As early as Langford vs. Barnard (Tothill, 134), decided in 37 Elizabeth, the 
equity of redemption was- secured by the chancery court to the mortgagor, 
whose estate was forfeited at law for non-perforDlli.Ilce of the condition at tho 
day. 

In 1598, about two years after this decision convulsed the kingdom by the fierce 
confHct between the rude common law and the public conscience. a poet compa.n· 
ion of Lord Bacon and the lawyers of that day gave to the world a picture of tho 
controversy in the immortal drama. of the Merchant of Venice. The hard, un· 
relenting, and cruel Shylock, the impersonation of the common law, demanded 
the pound of flesh as his ri~ht by forfeiture for the fa1luretofulfill the condition· 
subsequent within the fixed period of performance. In vain hi~ victim tendered 
performance. It was too late. Thedayofgracewasended. No after perform• 
ance could save the forfeited life. Such was the law maintained by judgment 
of a common-law court. 

Portia, the impersonation of the court of equity, which had just asserted re
demption as the right of the victim of forfeiture1 put in the plea of mercy totem· 
per the rigorous justice of the law. And ever smce that day our jurisprudence 
has, with t.he poetic justice so wonderfully dramatized by the great master of 
the human heart, fixed it as a canon of rightt that no forfeiture shall be enforced 
where the performance of the duty securea by a penalty Is tendered in full by 
the victim of the rigid construction of his contract under the rules of the com· 
mon law. 

This principle has been extended to cases of penalties and conditions to do 
some collateral act other than payment of money; and where such can be com
pensated in money, when not specifically performed, forfeitures have been re· 
lieved• against. (See Peachy 'VB. Somerset, 1 Strange 477; Sloman 'VS. Walter, 1 
Bro. C. C., 413; the leading cases commented on in 8 Wh. and T. L. C. Eq., 862, 
895.) 

Nor are these mere creatures of equity; for so far has the equity of redemp. 
tion been upheld that it is now regarded as an estate in land subject to descent, 
devise, entail, custody, &c. (Cas borne 'VB. Scarpe, 1 Atk., 603.) 

But this is not all. Courts of law, taking the lesson which equity and poetry 
in the Elizabethan period taught it, administers the same relief from penalties 
and forfeitures for condition broken in many cases, as courts of chancery do. 

As early as eighth William III, without statutory aid, the law court, in Downes 
vs. Turner, cited in G1·egg's case (2 Salheld, 597), staid proceedings in ejectment 
by a lessor. who entered for breach of condition to pay rent, upon payment 
into court of what was due by the lessee, thus relievingat law from a forfeiture 
arising from failure to perform the condition at the day. (See also Doe t•s. Roe, 
4 Taunt., 883.) 

1\lr . .Justice Wilde, in !!peaking for the court in the cases -of Atkins vs. Chilsm 
(11 Metcalf, 112), and Sanborn 'VS. Woodman (5 Cush., 86), reviews the English 
cases on this point, and confirms the doctrine, that a court of law will stay the 
hand of the grantor who seeks to enforce a forfeiture upon one who tenders in 
court the performance of an already broken condition. 

The legal right, therefore1 of one who has incurred a. forfeiture by breach of 
condition-subsequeut to rehef against an unwilling adversary, upon a substan• 
tial performance after the day, at law and in equity, and undoubtedly in the lat
ter forum, can not be denied. 

But one other point remains to be considered. After breach of the condition
subsequent, the estate does not determine ipso facto, but only at the election oC 
the grantor by re-entry. And, therefore, if the grantor after such breach accepts 
performa.nce of the condition tendered by the grantee, he waives the forftliture, 
the condition is gone forever. and the estate becomes absolute. 

In Dumpor's case (2 Coke, ll9; 1 Smith L. 0., 15) wo tlnd the basis of this prio-



1887. CONGRESSIONAL RECORD-SENATE. 757 
ciple. In Goodright '118. Davies (Cowper,803) Lord Mansfield says: "Cases of 
forfeiture were not favored at law; and where the forfeiture was once waived, 
the court would not assist it." (See also Ward vs. Day,ll6 E. C.& R.,337; Doe 
t·s. Bi reb, 1 M . & W ., 402; Croft vs. Lumley, 85 E. C. & R., 64.8 ; S. C. Carum. Scac., 
ibid.,682; Jackson vs. Barman, 7 Johnson, 22:7, and othe1· cases cited in note by 
American editor.) 

Ludlow t~s. R. R. Co. (12 Barbour. 440) is a case where a railroad company 
failed to construct road within time prescribed by the pla intiff in a grant of land 
to it. It proceeded to do so afterward, under the eye and without dissent by 
grantor. It was h eld to be a waiver of the forfeiture. 

The facts already set forth with sufficient fullness satisfy your committee that 
the substantial fulfillment of the condition has been m et by the assignee com
pany; that it was done under the eye of, and wa s accepted by the executive de
partment under the provisions of the law of Congress; that all which Congress 
contemplated in making the grant has been realized, and that it was done by 
the company on the ,b elief of 111\ving secured the grant, a belief bn.sed npon the 
as.cmrance of the Department of the Interior, and upon the official action of the 
President of the United States in the examination of the work as it progressed, 
in his sanction of its sufficiency under the law, and in his order for the issue of 
patents for the land. 

After all, this the question is, can-and if it can, ought-Congress to forfeit the 
land grant to this assignee company? Your committee think both branches of 
the question must be answered in the negative. 

But, more specifically, your committee answer the first question propounded 
by the memorial in the affirmative; the second under the case sta.ted in this re
port in the negative; and the third in the negative; though under the view 
taken in this report that question is immaterial. 

All of which is respectfully submitted, with the resolution ofthe House hereto 
annexed, and with the said memorial herewith returned: 

[H. Res. 232, Forty-eighth Congress, first session.] 

IN TITE HOUSE OF REPRESENTATIVES, .Apr-t121, 1874. 
Read twice, referred to the Committee on the Judiciary, and ordered to be 

printed. 
l'tlr. Ellis introduced the following joint resolution: 

Joint resolution directing the Judiciary Committees of both Houses to inquire 
into and report upon certain legal questions involved in the proposed forfeit
ure of the land grant of the New Orleans, Baton Rouge and Vicksburg Rail
road Company, assigned. 
Whereas the Government, by the twenty-second section of the act of March 3, 

1871, gave to the New Orleans, Baton Rouge and Vicksburg Railroad Company 
of Louisiana a land grant in the following terms, to wit: "And in aid of its con
struction from New Orleans to Baton Rouge, thence, by the way of Alexandria, 
in said State, to connect with the Texas Pacific Railroad Company at its eastern 
terminus, there is hereby granted to said company, its successors and assigns," 
&c., the land grant mentioned therein: "H·ovided, That said company shall 
complete thew hole of said road within five years from the passage of this act; " 
and 

'Vbereas said grantee did not build said road or any part thereof; and 
Whereas said grantee did bargain, sell, convey, and assign all of its right, title, 

and interest in and to said gmut, on the 5th of January, 1&1, to the New Orleans 
Pacific Railway Company, which company did build and complete said line of 
rai I road "from New Orleans to Baton Rouge, and thence, by way of Alexandria, 
to the eastern terminus of the Texas Pacific Rl\ilroad,l.' at Shreveport, in Novem
ber, 1!!82, and said road has been surveyed and accepted by the railroad commis
sioners appointed by the President as built in acc.>ordance with the design of 
Congress, and patents for said land grant were ordered to issue by the Presi-
dc.>nf.; and · 

Whereas bills providing for the forfeiture of said grant have been introduced 
in both Houses of Congress and referred to the Committees on Public Lands; 
and 

Whereas the Public Lands Committee of the House were and are substantially 
and equally divided on the question of said forfeiture; and 

Whereas there are involved in said question grave and serious principles of 
law, which should be investigated and settled by the law committees of both 
Houses. in order to enable Congress to arrive at a just and legal settlement of 
said principles: Therefore, 

Resolved by the Senate and House of Representative& of the United States of A tnerica 
i n Congress assembled, That the Judiciary Committee of each House be required 
to consider the legal questions involved in the proposed forfeiture of the grant 
to the New Orleans, Bl1ton Rouge and Vicksburg Railroad Company, assigned 
to the New Orleans Pacific Railway Company, and especially to report within 
ten days their opinion-

First. If under the langua.ge of the grant as cited above from the twenty-second 
section of the act of 1\-Iarch 3,1871 (sixteenth Statutes, page 579), the said grant 
was a grant in p1're&enti with the condition-subsequent, and did it convey a pres
ent estate which was susceptible of being alienated, subject to the condition, 
either before or after breach of condition, but before forfeiture or re-entry by the 
Government. 

Second. Whether if said grant was earned by construction after the breach of 
condition, but before forfeiture or re-eutry by the grantor, any legal right to for
feit remains to the grantor. 

Third. Whether the language of the seventeenth section of the act of l\Ia.rch 
3, 1871 (sixteenth Statutes, page 578), applies to the grant to the New Orleans, 
Baton Rouge and Vicksburg Railroad, and does said language, or any nart of if., 
import a waiver of the right to forfeit on the part of the grantor. -

I will venture w call the attention of the Senate to the commit
tee that made this report. The gentlemen who concnrred in the re
port; were J. Randolph Tucker, of Virginia; David B. Culberson, of 
r.rexas; Samuel W. Moulton, of Illinois; James 0. Broadhead, of 
Missouri; William Dorsheimer, of New York; Patrick A. Collins, of 
Massachusetts; George E. Seney, of Ohio; William C. Maybury, of 
Michigan ; Moses A. McCoid, of Iowa; Luke P. Poland, of Vermont; 
Horatio Bisbee, Jr., of Florida; Abraham X. Parker, of New York, 
and Edward K. Valentine, of Nebraska. There was a disseutingopin
ion by two of the members of the committee, Mr. Nathaniel J. Ham
mond, of Georgia, and Mr. Ezra B. Taylor, of Ohio. 

The Secretary of the Interior, as shown by the reports I have read, 
bad in March, 1883, decided that the company were entitled w a 
patent. 

As is customary at the close of an Administration, in its last days 
all the work is settled that bas been investigated and decided. This 
question having been thoroughly considered by the Department, hav
ing been thoroughly considered by the Honse of Representatives, hav
ing been considered by the Senate, having been considered by the 
A~torney-Genern1, there was nothing further to do, and the .Depart-

ment issued in the first part of March, I think perhaps on the second 
day of the month, a patent for over 600,000 acres of this land to the 
company, or w so mucb,.'"thereof, claimed by the company, as was not 
in dispute betwren it and either the State of Louisiana or some settler 
thereon. It was tbe intention and the purpose of the Department to 
give thio company then, as they ought to have had at least two years 
before, or nearly two years before, all the land that was not in contro
versy, reserving for the ·consideration of the Administration to follow 
all -that was so in dispute. 

It is not unknown to the Senate, that there are men in the city of 
Washington who have been attempting to blaekmail this company, who 
had no interest in the subject, who bad no interest in the land, no in
terest in the stock, no interest in the matter whatever-officious inter
meddlers. Everybody understands that such things are done largely 
in this city for the purpose of compelling parties to pay them some
thing to cease their opposition, and, as a member of the other House 
publicly declared in a card while a member, they had approached him 
and offered to cease the4' objections provided be would advise the com
pany w pay them for the expense and trouble they had been put to. 
These parties came to the Senate and procured one member of the Sen
ate, and perhaps two from the State of Louisiana, to sign a request to 
the Secretary of the Interior that be should not issue the patents; that, 
having waited two whole Congresses, be -should wait another Congress 
and see whether another Congress might not forfeit the title which the 
House of Representatives and the Senate bad both declared they would 
not forfeit, and which the Judiciary Committee of the House had de
clared they could not forfeit, and which the Attorney-General bad de
clared they could not forfeit, and which the Supreme Court had in more 
than half-a-dozen cases declared they could not forfeit. 

This protest came to the Interior Department on the very last day of 
the session. The Interior Department declined w further withhold its 
aetion, and I say here now that the Interior Department never bad the 
right to withhold an hour. No department of the Government has a 
right to refuse to execute the laws because some member of the legis
lative department shall so request. Neither has it the right to refuse 
to execute the laws because one branch of the legislative department 
shall so request. If that was the rule of law any member of Congress 
might nullify the statutes in existence. If that was the rule of law 
one House might nullify the statutes then existing. Mr. E. Rockwood 
Hoar, when Attorney-General of the United States, declared that the 
Departments had not the right to refuse to execute a law, even upon a 
resolution passed by the Senate; declared that it was the duty of the 
Executive Departments of the Government to administer the bws as 
they find them, and not as they may be made hereafter. 

The Department refused to withhold action and gave to this com
pany a patent. Then came in another Administration, hostile politi
cally w the one going out. It came in with promises ofreform; it came 
in with a blaze and a blare of trumpets aa to what waa to be done in 
the way ofrigbting the wrongs that had existed under the late Admin
istration; and the first thing that it did was w go with this question to 
the Secretary of the Interior, for whom I have thegreatestrespect and 
the kindest feelings, even amounting to affection, and against whom I 
would not say a word, and against whom I lay nothing in this matter. 
A requestwas made to him to withhold, and he did just what I would 
have done if I had been in his place; I would have withheld until I 
could look into the case and see how it stood. That is what be did, and 
that is all he did. 

Subsequently the opponents of this bill, including the Senator who 
bas addressed you, appeared before tJte Secretary of the Interior, as I 
understand, and argued the question whether this company was en
titled to receive this grant or not. The Secretary of the Interior then, 
assisted by his able assistant, Mr. Jencks, sat and beard the arguments 
made, both pro and con. After listening to the debate, Secretary Lamar 
said, in his report of 1885--

Mr. EUSTIS. In connection with the statement of my appearance 
before the Secretary of the Interior to argue this question, I desire to 
state that it was at the invitation of the Secretary of the Interior that 
I appeared. 

Mr. TELLER. I beg the Senator's pardon: I did not n1ean to have 
him understand, or anybody understand, that I thought there was 
any impropriety in his behavior; not the slightest in the world. It 
was perfectly proper for the Senator, holdin~ his views, to have soap
peared. I only mentioned the fact that the Senate might know that 
all that could be brought out in this case against the claim was cer
tainly brought out if the Senator waa there. ·I did not refer to it by 
way of criticism. The Secretary said in his report for 1885: 

SUSPENSION OF PATENTS TO THE NEW ORLEANS AND PACIFIC RAILROAD. 

Prior to the Sd of March, 1885, selections of land had been made by the New 
Orleans Pacific Railroad along the line of its route, between New Orleans and 
Shreveport, to the amount of 1,015,993.76 acres: in pursuance of which, on the 
3d of March, in obedience to the direction of the Secretary of the Interior and 
the Commissioner of the General Land Office, patents were issued to the com-
pany for 679,287.6i acres. · 

Unusual assiduity was manifested, apparently having for its purpose the 
patenting of the whole amount of the selections of the company before the 
Department should pass under the control of the then incoming Administration_ 

Prote!'!ts had been filed against the issuing of the patents. The time allowed 
by law for the construction of the New Orleans, Baton Rouge and Vicksburg 
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Ra.ilroad(under which t.he New Orleans Pncificclaimedasassignee) had expired 
before any alleged assignment was made to the claimant. 

No beginning bad been made by the New Orleans, Baton Rouge and Vicks
burg Railroad Company to build or attempt to build a.ny road in pursuance of 
the grant by Congress to it.. _ 

The Legislature of Louisiana bad passed an act forfeiting the charter of the 
New Orleans, Baton Rouge and Vicksburg Railroad befor.e the alleged assign
ment of the grant to the clrtimnn t, which act had been declared nnconsti tutional. 

The right of the New Orleans, Baton Rouge and Vicksburg Railroad Company 
to assign its whole grant, which was made by the Government to aid in the 
construction of a railroad, to another for a cash consideration, with not even 
the security of a covenant on file on the part of the assignee to use the grant for 
the purposes for which it had been made, was a question of grave doubt. 

'l'be lands selected by the claimant company were alleged to include lands 
previously granted to the State of Louisiana. under the swamp-land act, as well 
ns many homestead and pre-emption claims of actual settlers . 
. These, with other considerations, impressed it upon me as a. duty, on the lOth 
of March, to issue an order to the officers of the Land Office to suspend the 
further issue of patents to the New Orleans Pacific Railroad. That order yet 
stands unrevoked. 

While the considerations suggested were regarded as sufficient. to warrant the 
suspension of the issue of patents till time was afforded for examination, on ap
plication on the part of the attorneys for the road to revoke the order, hearing 
was bad, and from the presentation of the case it would seem that the railroad 
p_urchased a portion of a. line of a. railroad already built from New Orleans to 
White Castle, a distance of 68 miles. 

.Allow me to say that it has been held in the Department, both by 
Mr. Kirkwood and by myself, that for that portion of the road the 
company was not entitled to any land, and the company subsequently 
filed, I believe, a release, or if it did not actually it did so ab least 
omlly: 

As to this portion of the road the company waived claim to the land granted. 
The residue of the road, from While Castle to Shreveport, was built by the com
pany upon the belief of the full validity of their right to the la.nd granted, and 
without this benefit of the grant the road would not have been built. The Gov
ernment railroad examiner reports the road substantially built and equipped, 
and it would not appear to comport with good faith to those who invested their 
money on the basis of the grant to take a-dvantage of any technical defect, if 
such exists, in the transfer to the company. 

I would, therefore, respectfully suggest for the consideration of Congr s the 
propriety of passing an act, curative of defect, if any exists, i the trnn fer to 
the New Orleans Pacific Company, and >esting the title, originally gra·nt.ed to 
the New Orleans, Baton Rouge and Vicksburg Railroad Company from \Vhite
casUe to Shreveport, in the New Orleans Pacific road. 

Mr. PLATT. With the permission of the Senator from Colorado, in 
this connection I wish to get his understanding of the second section of 
this bill, which reads: 

That the title of the United States and of the original grantee to the lands 
gTanted by said act of Congress, of March 3, 1871, to said grantee, the New Or· 
leans; Baton Rouge and Vicksburg Railroad Company, not herein declared for
feitea., iR relinquished, granted, conveyed, and confirmed to the New Orleans 
Pacific Railroad Company, as the assignee of the New Orleans, Baton Rouge and 
Vicksburg Railroad Company, &c. 

That secti~n proceeds upon the idea that the United States ·may have 
some title to these lands. I wish to know what the Senator's under
standing of it is, whether the doubt or the cloud upon the title exists 
in consequence of some technical defect in the transfer, or whether it 
is an assertion of a doubt that the United States may have a title where 
the road has been completed though not within the time limited in the 
original grant, but before any act of forfeiture was declared. Why is 
the second section necessary ? 

Mr. TELLER. I run not responsible for the act. It is not mine. 
It is not before the Senate on any suggestion of mine. I have no fur
ther interest in it than anybody else, but I understand it is a legisla
tive recogniti.on of the validity of that patent. 

J1,1r. MITCHELL, of Oregon. I wish to ask the Senator from Colo
rado whether in all the discussions that hr -ve taken place in reference 
to this grant . there has been any question raised by anybody to the 
effect that there was any technical fault or defect in the transfer? 

Mr. TELLER. Not that I am aware of. 
:Mr. MITCHELL, of Or~on. The only question that has been raised, 

then, is as to the power of the grantee company to make a transfer that 
wonld be good in the hands of the transferee. 

M:r. TELLER. There was a question raised at that time, and that 
is what the Department submitted to the .Attorney-General, and that 
is what the Attorney-General decided by his letter of June 13, 1882. 

Mr. MITCHELL, of Oregon. I inquire, further, whether it is not 
the fact that this section, as intimated by the Senator from Connecticut, 
does not suggest some defect somewhere in the title of the grantee com
pany, although the transfer was all regular so far as the grantee com
pany had power to make the transfer, and although the transferee had 
completed the road prior to any steps for forfeituTe. 

M.r. PLATT. To make myself plain, I do not wish, by the passage of 
this bill and its second section, to be in any way committed to the doc
trine that the United States has any title to land which has been grn;nted 
to a railroad company when the road has been completed, though not 
within the time of the original grant, if completed before an act of for
feiture. That is the reason I asked the question. 

Mr. MITCHELL, of Oregon. That is exactly what I supposed. 
Mr. TELLER. That is the fact, and that is the theory on which the 

bi11 goes; but I did not draught tbe bill, and, ofcoun;e, I can not say 
what the draughtsman of the bill might have intended or what the pnr
poseofitis. HcameheretotheSenate, went to the Committee on Public 
Lands, and now comes before us with the approval of that committee. 
I do not myself think that it is necessary that any bill should pass at 

all, and if! was administering the affairs ofthe Interior Department! 
should not wait for any bill to pass. I understand the rule to b~ too 
well settled to a.dm.it of controversy, both by the decisions of the courts 
and by the repeated decisions of the Senate, that .when a company has 
completed its road, whether completed within the time provided for or 
out of the time, it has a. vested right that can not be disturbed either 
by Congress or by the courts before a. re-entry, or what is equivalent to 
a re-entry, at the common. law. I do not understand that to be a ques
tion at all, and the only benefit or advantage that I can see to anybody 
in the world by the passage of this act is that the settlers there will 
have something authoritative in dealing with the railroad company to 
compel the company to carry out its contract, which, as I said before, I 
think it has been willing at all times to carry out, but which, of course, 
a subsequent directorship or a subsequent control might see fit not to 
do. 

Now, Mr. President, I call attention to the action of the Department 
of the Interior under the present Administration. I desire to call at
tention to the last report of the Secretary of the Interior on this sub
ject. The Secretary of the Interior in his last report again alludes to 
this question : 
SUSPE.l\-siON OF PAT.El\""TS TO THE NEW ORLEANS PACIFIC RAILil.OA.D OOliPANY. 

In my last report I remarked at length on the matter of the assignment of its 
land grant by the New Orleans, Baton Rouge nnd Vicksburg Railroad Company 
to the New Orlet'l.ns Pacific Railroad Company, and n.lluded to the fact that the 
ri~ht to make the transfer was o. question of grave doubt. 

Prior to my incumbency patents had been is ued to the New Orleans Pacific 
Railroad Company for 679,287.64 acres. In consideration of protests that had 
been filed against the issue of the e patents, of the allegations that the selec
tions by the company had been granted to the State of Louisiana. under the 
swo.mp grant, of the homestead and pre-emption claims of actual set.tlers, and 
of the doubt relative to the transfer, I issued an order March 10, 1885, still in 
force, suspending the further issue of patents to the New Orleans Pacific Rail
road Company. 

In giving the reasons in my former report for this action I used the following 
lnn~uage: 

''Prior to the 3d of March, 1885, selections of land had been made by the New 
Orleans Pacific Railroad along the line of its route, betwee.a. New Orleans and 
Shreveport, to the amount ofl,Ol5,993.76acres; in pursuanooofwhich, on the 3d 
of Marcht in obedience to the direction of t·he Secretary of the Interior and the 
CommissiOner of the Genern.l Land O.ffi.ce, patents were issued to the company 
for 679,287.64 acres. 

"Unusual assiduity was manifested, apparently having for its purpose the pat• 
outing of the whole amount of the selections of the company before the Depart· 
meut. should pass under the control of the then incoming administration." 

As this remark has been construed into unfavorable criticism of the action of 
my predecessor in this matter, I desire here to state that I have seen in that ac
tion nothing inconsistent with the strictest good faith and honest administration. 

A hearing was subsequently had on a. motion for the revocation of the order. 
On full consideration of the subject I had the honor to su~st the propriety of 
legi Jati>e action that would cure any defect that might exiSt in the transfer a.l• 
luded to, and that would, vest the title granted to the New Orleans, Baton Rouge 
and Vicksburg Railroad Company, from Whitecastle t-o Shreveport, in the NeW' 
Orleans Pacific Railroad Company. 

A biU is pending in Congress, having passed one branch thereof, with the above 
object in view. 

The present Administration h.we asserted twice, at least, that tlii{ 
company is entitled to this land. The only question between this Ad
ministration and the former one is whether or not there is a necessity 
for further legislation. There is, as I have said, a precedent in this 
country where years ago an assignment made by the Hannibal and 
Saint Joe road was held by the Attorney-General to be a proper 
assignment without legislative approval, and the company assignee re
ceived the lands under that assignment. There is one other of the 
same kind. If a company holding any one of these grants can mort
gage its grant and be sold out under its mortgage and the purchaser 
under the mortgage can take the grant, why can it not voluntarily 
make the assignment as well as transfer it in the other way? The 
great Northern Pacific Railroad Company to-day holds its title by virtue 
of the kind of assignment that I first mentioned by mortgage and pur
cllase under the mortgage sale. 

Mr. President, I wish to ec'lll the attention of the Senate further to 
the fact that this bill comes here with the approval of the Secretary or 
the Interior, who, as I say, has given careful and, as I know, personal 
attention to this matter, with which he is entirely fa.miliar. It comes 
here with his approval. The claim of this company to this land has 
had the approval of more examining bodies than the claim of any com
pany that ever received from the Government its title to land, and I 
do not understand why this company is not entitled to it. If the De
partment think they can not issue the patent without au act of this 
kind, then I am in favor of giving it to them, because it is a denial of 
justice to these parties, if they are entitled to the land, to withhold it. 
It is not in the inte1·est of the settlers that these titles shall be con
troverted and questioned. It is to their interest as much as to that of 
the railroad company that there should be a settlement of this ques
tion, that they ma.y know whether they are to have the title or whether 
they are not. 

The PRESIDING OFFICER (Mr. HAWLEY in the chair). TheSen
ator will suspend. The hour has arrived for the unfinished business, 
which is the bill (S. 372) to establish agricultural experiment-stations 
in connection with tbe colleges established in the several States, under 
the provisions of an act approved July 2, 1862, n.nd of the acts supple
mentary thereto. 

Mr. EUSTIS. I ask that the unfinisiled business be informally laid 
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aside, so that we may proceed with the bill which. has been under con- the Senate at this time by making any elaborate argument, butJ: de
sideration, and dispose of it. sire to call the att.ention of the Senate to some of the facts. I do- not 

Mr. GEORGE. The Senator from .Alabama [1\Ir. MoRGAN] has the propose to discuss abstract questions (}flaw that might poSSI.oly affect 
floor on the unfinished bU8iness. this case us if this was a court of law and we were bound by the-law 

?tfr. HAWLEY. I feel unwilling to assent to that. The othe:r bill onlyt but I address myself to Senatma who will be influenced not by 
is a bill of \ery great importance, of more gen.eTal importance than the the law merely, the lex sr:ripta,. or by technical phases of the transac
pending measure. I have no right perhaps to make any pemonaJ. mat- tion which is before us, but by a sense of justice and by those consid
ter of it, but I must leave town to-night,. and I feel a great interest in erations of public policy that properly address themselves to the sov-
the experiment-station bilL If I feltsnretheSenatewould proceed and ereign power of the Government. · 
finish the consideration of the railroad bill, I would not object, but I It will be admitted that a grant was made by th.a Government (}f 
am afraid this bill will take the afternoon. I know the habit of such the- United States on the 3d of March,_ 1871, to the New Orleans, 
bills. Baton Rouge and Vicksburg Railway Company, and as the act recites, 

:Mr. EUSTIS. I do not think it will take mnch time. for the purpose of aiding in the construction of a rnilway from New 
Mr. GEORGE. I run willing to yield until the Senator fi·om Color- Orleans to the eastern terminus of the Pacific Railroad CompanyJ 

ado [Mr. TELLER} closes his speech. which was located in Texas. 
The PRE!:iiDL.~G OFFICER (Mr. Jmn:s~ of Arkansas, in the chair). That the grant was actually made by competent authority to make 

The Senator from Louisiana. [!-fr. EuSTIB] asks unanimous consent that the grant, and that it was received by a party with the capacity tore
the unfinished business be laid aside informally, but the Senator from ceive the grant is beyond dispute. That land grant has never been 
Connecticut [Ur. HAWLEY] objects, and that ends the matter. forfeited by the Government of the United States.. It is an existing 

Mr. PLUMB. I think the bill we have under consideration can be grant to-day so far as the Government of the United States is con
disposed of now in. much le...<tS time than the time that will be neces- cerned, for it is a. well-established principle that the power making 
sary to dispose of H if it shall go o-ver. I am under the impression the grant is the only power capable of forfeiting a. grant, and so far no 
that both these bills can be disposed of this afternoon. I will say that act of forfeiture has ever passed the Congress of the United States. 
for the benefit of the Senator from Connecticut. The question arises, then, ought we to forfeit this grant? Assuming 

1\Ir. EUSTIS. I do not know of any intended discu83ion. for the purposes of argument that we ha.ve the capacity to forfeit it, a 
:Mr. HA. WLEY. I reserve the right t() call for the r~aular (}rder. higher question than that arises. Ought we in good conscience to forfeit 
The PRESIDING OFFICER. Objection to the consideration of this grant? Ought we, listening tothedictates ofpnblicpolicy, to for-

the bill (H. R. 3186) is withdrawn. and that bill continues before the feit this grant? 
Senate us in Committee of the Whole. Mr. President, the railroad has been built from NC'w Orleans to the 

:Mr. TELLER. I only want to say in conclusion thatM to the right eastern terminus of the Texas Pacific Railroad. Three hundred and 
ofa ra.ilroadcompany gr::mteet()conveyits title to an assignee C(}mpany, thirty-three miles of track have been laid. and the cars are running on 
the matter was settled by the opinion of Henry Stanberry, who was that :railway to.-day. The high public purposebas been accomplished. 
A.tt()rney-General of the United States some yearn ago, and whom It was the aspiration of the statesmanship of this country for many 
everybody will recognize as one of the ablest lawyers that was ever in long years to establish a railroad to the Pacific Ocean on the thirty
public life, and a very distinguished Democrat. He was the first At- second line oflatitude. I do not·enterat this time into those consid
torney-General who made that decision. It was followed subsequently erations that gave birth to that aspiration, but it has been realized, a 
by Mr. Ackerman. Mr. Stanberry, in a very elaborate and carefully- high public policy has been accomplished, and we have to-day, I re
prepared opinion, which I th(}ught I could put my hand on, which was ' peat. a railway extending fro-m the city of New Orleans to the Pacific 
introduced and rpad here on a former occasion, decided that the grant , Ocean. 
carried with it the right of assignment. Upon. that there lli\8 never 'Ye are told that we ()ught to forfeit this grant notwithstanding these 
been any oontmriety of opinion; there has never been any question facts; that at this very day, after the road has be&! completed, after it 
that I know of in public life. It does carry the grant; and therefore has been accepted by the Executive Department of the Government, after 
thi3 company stands exactly as does any other company to which we the conditions of land-grant railroads have been imposed upon it~ after 
have given a patent t<> land which had completed its road in time. the people have received all the benefits that would arise from the com-

Mr. GIBSON. · I offer amendments to the pending bill. pletion of this public policy by this railioad, we ough.t now to declare 
The PRESIDING OFFICER (Mr. HAWLEY in the chair). The pro- it forfeited. 

posed amendments will be read for information,. though there is an I have before me an address of high Democratic authority upon this 
amendment already pending. subject. It is from the lips of Allen G. Thurman. He says: 

The SEcRETARY. It. is proposed to strike out all after the word 1 defy anybody to point out one single case in which Congress has forfeited a 
''New Orleans'' in line 9 of section 2, and to insert: land grant after: the improvementinaido:fwhich th:a.tgranlwas made has been 

PacificRailwa.y Company in the Department of the Interior,October 27,1881, constructed. There is no such case in a.ll thehisto.ry of this land whatsoever, 
and November 17,1882, which indicate the definite location of sa.id road: Pro- and there ought not to be. 
11ided, That all s1id lands occupied by-actual settlers at the date of the definite WhY_ should we forfeit the whole of this grant~ It is said, in the first 
location of said road and still remaining in their possession or in possession of 
their heirs or assigns, shall be held and deemed excepted from said gmnt, and place, that the New Orleans, Baton Rouge and Vicksbtug Railway Com
shall be subject. to entry under the public-land laws of the United States. pany was a fraudulent concern. · That may be,. sir. I a.m not here to 

In ection 3 it is proposed to strike out in line 7 the words "fully defend it. That corporation did exist at one time under the authority 
discharged," and insert in lieu of them ~e words "agree to dis- of lawt ~d at the time that they received this grant it was a legal, ex
charge.'' .And in section 6, line 5, between the words '' of the '' and isting corporation in the State of Louisirula. The Government of the 
"fourth n to insert "second. third." In section 6, line 8,_ it is pro- Urn ted States was t()determine that question for itself~ and it adjudged 
poRed to strike out the words "Blanchard-Robinson agreement," and it to possess the capacity t<> receive this railroad grant at the time that 
insert in lieu thereof "section- of this act." it made it to it. We are concluded, therefore, so far as. the existence 

The PRE:ilDING OFFICER. The pending question is on the of this corporation is concerned, by the act of the Gov~rnment itself. 
amendment offered by the Senator from Louisiana [Mr. EuSTIS]. The It is said that it did not build a foot of this railway within the time 
amendment just read was only read for information. ' prescribed in the granting act. I admit that. The five years elapsed 

Ur. EUSTIS. I give notice that in case the amendment-- withouta.singlemileoftherailroad being built; without any one of the 
The PRESIDING OFFICER.. The attention of the Chair is called terms or conditions of the grant being fulfilled by the grantee. When 

to the fact that the amendment of the Senator from Louisiana [Mr. I discovered that that was the case I introduced a bill, in the year 1877, 
EusTIS] is ~substitute for the whole bill. The amendment last of- in the House of Representatives which I hold before me, declaring 
fered is one to amend the text of the original bill. Does the Senator that tbereshould beaforfeitureofthisland gnmt as to this delinquent 
fartherest from the Chair desire to. press it now? . corporation. That bill was reported favorably, at that time, by the 

Mr. GIBSON. Yes, sir; I offered itas an amendment to peifect the Committee on Railways of the Honse of Representatives. 
bill, to be vo-ted on before the substitute is acted on. Bn.t what was the object of that forfeiture? The object of that for-

The PRESIDING OFFICER. Then the Chair is ()bliged to hold that feiture was not only to declare that the Backbone Railroad had no right 
it is first in order. · to this grant, but that it should be .transferred to another railroad cor-

Mr. GIBSO~. The vote on this amendment should be'taken before poration which had been created by the Legislature of Louisiana for 
the vote on the substitute. the very purpose of building a railroad from New Orle..'\ns to Texas. 

The PRESIDING OFFICER. · The Senator is quite right. The prop- In introducing that bill I responded to the universal sentiment which 
osition to amend the original bill is fimt in order. prevailed throughout the entire State of Louisin.na. The citizens of 

Mr. EUSTIS. I desire to state that my colleague has merely antici- New Orleans felt that a railway connection with Texas wus essential to 
pated an amendment of which I gave notice. I intended, if my amend- the restoration of their former prosperity; that they were suffering 
ment t(} forfeit the lands had been rejecied. then to have offered from a want of conneetion with the great and prosperous State of Texas;. 
amendments in order further to protect the rjgh.ts of settlem under the and that if they could secure a railroad through the State of Louisiana 
provisions of this bill. to Texru; it would be the most efficient means to help them along in the 

Mr. GIBSON. Mr. President, this subject has been before Congress restoration of their commerce and trade.. 
for many years, and every aspect of it has been fully presented to the The Legislature of Louisiana passed an act authorizing the corpora
consideration of either House of Congress. I do not propose to detain tion of the city o.f New Orleans to tax itself $2,000~000 to aid this rail-

• 
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way company. Every parish and every municipality through which 
it should pass was authorized to tax themselves to a.id along in this 
work. The Legislature itself voted the sum of $2,000,000 to aid the 
corporation iu completing the railroad from New Orleans to Texas. 
One of the parishes on that route, I believe, subscribed $100,000 to 
accomplish this design,. for it was felt at that time to be the most be
neficent that could be conceived of. 

Nay, sir, petition after petition poured in at that time in favor of the 
trans1er of this land grant to the New Orleans and Pacific Railway. 
These petitions were signed bytheleadingcitizens of the State, by every 
commercial body in the city of New Orleans, every insurance company, 
every bank, every railroad company, all the commercial exchanges. All 
that there was of intelligence and character and patriotis~ seemed to 
be aroused not only in the city of New Orleans but throughout the State 
of Louisiana, in the supreme effort to require connection with the pros
perous country lying to the west of that State. 

In order to meet the views of the people, I introduced a bill to for
feit this land grant as to the Backbone Railway Company, and to trans
fer it to the New Orleans and Pacific. I was sustained by every mem
ber of the delegation at that time in this effort in the Honse of 
Representatives, but we failed, although the committee on that sub
ject in the House reported in favor of forfeiture and to transfer the 
land grant to the New Orleans Pacific. We all know how difficult it 
is in that body to procure action on bills that are reported, and the 
bill failed for want of consideration, though energetically pressed by 
Judge Elam, Representative from the fourth district. 

The New Orleans Pacific Company, under thisstateoffacts, then ap
plied to the Backbone Railroad Company for a transfer of this land grant, 
and succeeded finally in securing the land grant. It may be that this 
transfer may have been irregular. If it was, sir, for one I am willing 
to make it regular, because I liave the power to do so. It was a trans
fer received by the New Orleans and Pacific Company in good faith. 
This company stood for the people of the State at that time. It stood 
in a corporate form representing the true interests and the aspirations 
of the people, and this land grant was used by that company as the 
means by which it was enabled to build the road. 
· Sir, that can not be successfully denied. We have before us the affi
davit of the president of the New Orleans and Pacific Railroad Com
pany, a gentleman who stands as well in the city of New Orleans as any 
other person in its limits, a merchant of respectability who quit his 
own avocation in order that he might give his time and services to the 
people of that city for the purpose of aiding them in recovering their 
lost trade and commerce by dedicating himself to the building of a 
railroad from New Orleans to Texas. We have his affidavit to this 
effect. If it stood alone it would be sufficient for me, in the light of 
the facts that antedate it and that surround it. The affidavit of a 
single respectable man standing as E. B. Wheelock does in the city of 
New Orleans and as the representative of this corporation organized 
under these circumstances is sufficient of itself, if there were no other 
facts in the case, to lead me to the conviction that this land grant was 
used, as he declared it was used, for the purpose of building this rail-
road from New Orleans to Texas. · 

How otherwise could the road have been built? Where could these 
citizens of New Orleans have procured the enormous sum of six or seven 
million dollars with which to build this highway except from the land 
grant? We have no large capitalists in that city; we have no men who 
have large means to invest in such a venture as this, and every one of 
the offerings of the State government and of the city governments and 
of the parish governments of that State was made imperative, large as 
they were, on questions that were.brought before the courts of the State, 
and they fell back powerless to be of any assistance in this work of re
generation. 

This land grant supplied the deficiency and saved to the people an 
enterprise that they had stood ready to assist from their own meager re
sources, but which fortunately escaped the self-imposed burden. 

But there is other testimony here to the same effect. I do not know 
the gentleman, whose name I think is Dodge, who assisted, with :Mr. 
Wheelock, in building this railway, he himself, !believe, the president of 
a constmction company and making a contract with the Centra.! Pacific 
Company to build this road. He also :files his affidavit to that effect. 
We have before us thew hole correspondence with the Executive Depart
ment of the Government, showing the caution which this railroad com
pany exhibited, asking what would be the effect of the transfer in the 
event that it were made from the Backbone Railroad Company to the 
New Orleans and Pacific, and informed by the executive officers of the 
Government that it would be valid and binding, and carry the land 
grant. Here are the letters before me. I shall not tax the patience 
of the Senate to read them. They are from your own officials of high 
character in the executive departments of the Government givingtothe 
gentlemen prepared to mn.ke this transaction the guarantee and assur
ance, as far as they could, that if the transfer was made it would be 
vn.lid and binding. 

Sir, I am not here to say whether it was valid and bi,nding or not. 
That is not essential to any fair view that might be taken of this case. 
It is wholly extraneous. Nor is it appropriate to ask whether these 
officCI'8 were clothed by. law with the power to make t.hls declaration 

• 

and give· this guarantee. It is enough for me to know that these men 
came up here and received such assurances from the executive depart
ments of the Government, and that on the faith of their assurances 
thus given publicly, officially, they went to work to build this railroad 
out of the proceeds of this land grant which had been mad·e to the 
Backbone Railroad Company. 

The road has been built., I repeat, under the good faith of this trans
action, and tile people of the State of Louisiana and of the whole coun
try have received the benefit of that connection with Texas. 

But it is said again that the road is built on the wronp: side of the 
river; that under the charter granted by the State to the Backbone 
Railroad Company it should have built its road on the eastern side of 
the river and not on the western side of the river. I admit that a 
small stem of this road from New Orleans to Baton Rouge under the 
terms of the grant was required to have been built ou the eastern side 
ofthe Mississippi River-some 80 miles. All the rest of the road, as 
every one knows who is acquainted with the country, could not have 
been built on the east side of the river, but must necessarily have been 
built on the west side of the Mississippi River. 

I admit, Senators, that this would be n. cause of forfeiture, but it is 
not a forleiture in itself any more than the other cause of forfeiture to 
which I have referred, because we are not a court declaring what the 
law is, as applicable to this state of facts, but we are a Senate, repre
senting in part the sovereign power of the Government; and we are able 
to come in and say whether we think in justice, under these circum
stances, we will forfeit or not. That is not, in my judgment, a suffi
cient cause for forfeiture. 

It is said that inasmuch as the railroad was built by the assignee com- . 
pany outside of the limits of time, therefore this grant should be for
Jeited. I admit that that also is a cause of forfeiture. The law im
posed on this grant a proviso which can not be obliterated, that the whole 
road should be built within five years. That condition, no matter 
what you may call it, a condition-suspensive or a condition precedent 
or subsequent, never has been complied with, for the road was built 
long years atter the five years had elapsed. 

Therefore, it is a cause of forfeiture; but would it be right under 
these circumstances to declare the forfeiture of that grant? Did we 
not sit on this Capitol Hill after the five years had expired, my col
league and myself and nearly every Senator in this room long years 
after the five years had elapsed, and never raised a voice in favor of a 
forfeiture? Where was my colleague then that he could not be heard, 
when he represented the State of Louisiana in this Chamber while I 
was in the House of Representatives? Why did he not bring in a bill 
then declaring this forfeiture at that time? It could ha.ve been done. 
No assignment bad been made; no one had attempted to build any 
railroad; and this corrupt Backbone Railroad Company was lying 
supinely upon its back, incompetent, inadequate to any good purpose. 

Mr. EUSTIS. Does the Senator desire an answer to his question? 
Mr. GIBSON. Certainly, if the Senator desires to give one. 
Mr. EUSTIS. The reason probably why I did not bring in a bill to 

declare the forfeiture was that the Legislature of Louisiana had passed 
a law repealing the charter of the Backbone Railroad Company, and as 
a lawyer I considered that as a valid repeal. 

Mr. GIBSON. I am very glad to give the Senator an opportunity to 
state the reasons why he did not bring in a bill of forfeiture. But if 
the action of the State of Louisiana repealing the charter of the 'Back
bone Railroad Company was in itself sufficient to carry the land grant 
down, to work a forfeiture of that land grant, why is there any neces
sity to-day to declare a forfeiture by the Government of the United 
States? 

But could the State Legislature, even by repealing the charter of a 
railway company, take away fl'om it a grant of land or otherpraperty 
which had been granted to it by the Government of the United States? 
Sir, tliat is carrying the doctrine of States rights further than I ever 
heard it carried before. For one, speaking as a Senator, I do not be
lieve that any power was competent to work a forfeiture of a land grant, 
except the Government of the United States, by which it had been 
made. · 

.Mr. President, we sat here, as I said, many long years after this de
linquent railway company had failed to build the railroad. We are 
presumed to extend our solicitude over every subject which concerns the 
welfare of the people, not only of our States but of the United States. 
We witnessed this transfer from one corporation to another. We saw 
the assignee begin the work ofbuilding the road, we saw it expending its 
millions on millions to build this railway from the city of New Orleans 
to the State of Texas, bringing us nearer to the wealth and population 
of that vast empire. We saw the executive officers of this Government 
receive the railroad in accordance with the terms of the grant. We 
saw imposed upon this railroad the obligations tbat the Government im
poses upon a land-grant railway company underthe terms of the stat
u te. We saw all this, and not a. voice was raised against it, not a warn
ing note, w bile this transaction of such vast importance, not only to the 
men engaged in it but to the whole people of the State of Louisiana 
and to the people of the United States, was proceeding day by day, 
week by week, and month by month, year by year. 

I know that the doctrine of estoppel does not apply to a Government, 
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but it ic; because a Government is supposed to be actuated by a. moral 
sense which lifts it out of the trammels of courts. For one, I do not 
believe that it would be right in me, after all these facts which I have 
related, to attempt now, long years after this whole thing bas been com
pleted, to rip it up and to declare a forfeiture. 

Mr. GEORGE. Will the Senator allow me to ask him as to the date 
of the facts stated by him? Did the repeal of the Backbone charter by 
the Louisiana Legislature occur before the assignment by the Backbone 
company to this new company? 

Mr. GIBSON. Certainly, it took place before. 
Mr. EUSTIS. If the Senator will allow me, I will give the 'dates. 
M.r. GIBSON. I can give the dates. It took place before any as-

signment. 
Mr. GEORGE. Do you admit that it was a valid repeal of the 

charter ofthe Backbone Company, so far astheStatewas concerned? 
Mr. GIBSON. I do not believe, as a matter of law, that it was, but 

I did not think it necessary to go into that matter, because I am not 
dealing with that corporation, I am dealing with its assignee and the 
grant of land subject to the control of the Government of the United 
States within certain limitations. 

Mr. GEORGE. If the charter of the Backbone Railroad Company 
was validly repealed before it made any assignment of this land to 
another company, then the grant made by Congress to it necessarily 
fell from the want of a grantee to hold it, and from the utter inca
pacity produced by the repeal of the charter of that company to com
ply with the conditions of the grant. 

Mr. EUSTIS. Or to assign the grant. 
Mr. GIBSON. But the point I make is that the United States Gov

ernment regarded that company as competent to receive this grant, 
and that it is incompetent for anybody else to declare a forfeiture of 
the grant except the granting power. The effect of this bill is to in
voke the assent of the Government to the assignment and to confine 
the title to the grant in the Pacific Railway Company. 

Mr. GEORGE. Suppose the grantee uies; suppose it is extinguished. 
Mr. GIBSON. That is a question for the Government of the United 

States to determine, in that case what shall be done with the grant. 
Mr. GEORGE. What prevents us from determining it now? 
Mr. GIBSON. If you desire an answer to that question I say it did 

not die at that time. I do not believe that under the jurisprudence of 
Louisiana that repeal was effectual. 

Mr. GEORGE. It was not effectual, of course. All I suggested was 
the ground, but I make the suggestion on the supposition--

Mr. TELLER. Will the Senator a1low me a moment? 
Mr. GIBSON. That repeal was tested in the circuit court of the 

United States, and it was not recognized as valid and legal; it was de
termined to be null and void-in conflict with the Constitution. 

Mr. GEORGE. I understand the Senator to say that he does not 
recognize the validity of that repeal. 

Mr. GIBSON. I do not. Even if I did, I would not draw the de
duction from it that the Senator from Mississippi does. Even if the act 
had been repealed, this property of the corporation would have remained 
among its assets, and could have been disposed of and confirmed by 
the Government of the United States, subject to the terms and condi
tions of the grant. I was arguing the point whether at this time it 
was proper and right for us to declare a forfeiture of the grant. I am 
willing to declare a forfeiture of the grant so far as the road was not 
built, the 80 or 90 miles from New Orleans to White Castle. I under
stand that the company does not claim the grant coterminus with that 
portion of the road. My amendment goes to the effect of bringing down 
the title to these lands to the time when the road was actually built. 
While the Backbone Railroad Company was delinquent certain people 
saw very plainly that no road was being built and went on those lands in 
good faith and settled upon them, and built their homes upon them. 

Mr. GEORGE. Do they claim under the railroad company? 
Mr. GIBSON. No, sir; they claim, according to my amendment, 

under the United States. 
Mr. GEORGE. Did they go into settlement under a contract with 

the railroad company ? 
Mr. GIBSON. No, sir; but before any railway was built, during 

the time that the railway companies were doing nothing, and had done 
nothing, and until the road was actually built. I have a. letter ad
dressed to me by a. gentleman who was in the House of Representa
tives-the most active and energetic opponent of this corporation. He 
would like to have the whole grant forfeited. I refer to the Hon. E. 
T. Lewis. But he says in his letter to me, speaking in the interest of 
the settlers: -

The amendment is simply to except from the confirmation contained in sec
tion 2 the lands occupied by the settlers up to October 27, 1881, the dat~ of the 
definite location of the line of the railroad, and to include these lands in the 
forfeiture cont-ained in section 1. In addition to this another section should be 
added authorizing the Secretary of the Interior to restore such lands to the 
puhlic domain, and directing that preference shall be given such settlers to 
make entry of such lands under the homestead law. 

That is the effect of my amendment. It is to except from this grant 
or to forfeit against the railroad company all the lands that were in the 
actual occupancy of settlers up to the time of definite location, and 
after that time the Robertson and Blanchard agreement will prevail. 

' 

I understand that the Robertson and Blanchard agreement is satisfac
. tory to all parties concerned in this transaction, satisfactory to the 
settlers, and satisfactory to the railway company. Mr. BI..ANCHARD 
has represented his district many long years in the House of Repre
sentatives acceptably to the people of his district, and honorable E. W. 
Robertson, who co-operated with him in making this agreement, has 

· been returned to the next Congress. The people of their district in 
which these lands are· located indorse their conduct. 

Sir, the amendment that I offer, therefore, is acceptable, so far as I 
know, to the people who have gone upon these lands in good faith and 
made their homesteads upon t.hem. I sympathize with these home
steaders as much as anybody. They are my fellow-citizens. I do not 
know this railroad corporation as it stands to-day. I have no relations 
with any railroad companyin the United States. I know perhaps less 
about railroads, I was going to say, and their officials than any gentleman 
in the Senate Chamber. I have as many reasons for extending my hearty 
sympathy to the homesteaders upon the lands embraced within this 
land grant as any man possibly could have. There are ties of every 
kind between me and them, and so far as my conscience will permit 
me I am always ready to stretch out my band in their behalf and to 
offer any amendments which are consistent with an honest, fair, and 
upright administration of the Government. 

Mr. President, I am addressing myself, I wish to say again, to the 
Senate. I am for practical results. I take no pride in airing a little 
law learning before the Senate; I desire to reach practical results. 
This whole matter bas been before the Secretary of the Interior, for 
whose ability as a lawyer and whose uprightness as a man I have the 
profoundest respect. He bas given along and patient investigation to 
the questions involved, and he concludes a review of the whole trans
action in these words, addressed to the Congress of the United States : 

The Government railroad examiner reports the road substantially built and 
equipped, and it would not appear to comport with good faith to those who in
vested their money on the basis of the grant to take advantage of any technical 
defect, if such exists, in the transfer to the company. 

I would, therefore, respectfully suggest for the consideration of Congress the 
propriety of passing an act cm·ative of defect, if any exists, in the transfer to 
the New Orleans Pacific Company, and vesting the title, originally granted to 
the New Orleans, Baton Rouge and Vicksburg Railroad Company from Whit~ 
Castle to Shreveport, in the New Orleans Pacific road. 

Mr. GEORGE. Whose language is that? 
Mr. GIBSON. That is the language of Secretary Lamar in his re- · 

port for the fiscal year ending J nne 30, 1885. Secretary Lamar had ex
amined this whole business from beginning to end, the facts and the law, 
had given due weight to the argument that the charter of the corpora
tion called the Backbone Railroad Company bad been repealed, had 
given weight to the allegation that the road should have been built on 
the eastern side of the river, to the allegation that the road as actually 
built was out of time-to every possible objection to the confirmation of 
this railroad grant, and in this formal report to Congress he urges us to 
pass a. bill curative of defects, if any exist. 

Sir, I admit that they are defects, but I think that good faith, as Sec
retary Lamar says, and the public policy require that we shall pass a bill 
curative of the defects which have been pointed out by those who would 
have the granting act repealed. 

I understand that the provisions of this bill are acquiesced in by all 
the parties to this transaction. Patents have been issued, it is true, for 
a great many of these lands, some 700,000 acres, and only 300,000 acres 
yet remain unpatented. I do not know the number of settlers who 
claim to have their rights on the landR covered by this grant. I under
stand that they are very few, but if there was but one honest citizen of 
my State who bad acquired a homestead upon thisgrantwhilethe Back
bone Railroad Company was in default, or before the road wa.s built, I 
should feel that be was entitled to his homestead; and for that reason! 
have offered my amendment. · 

Mr. EUSTIS. Mr. President, I did not intend to speak upon this 
question, but I desire to notice several statements which have been . 
made by my colleague. 

There is one fact that appears very prominently when ever a. question 
is discussed in this body with regard to t.he forfeiture of a land grant; 
and that is that Senators are divided into two classes of lawyers, one 
of them who believe that the Government of the United States and the 
people of the United States have some rights with reference to property 
which belonged to them, and others who :find that all the law and all 
the equities of the case are on the side of railroad corporations. For 
instance, by the votes of this body with reference to land grants there 
have been evolved what I consider the most extraordinary legal prop
ositions which have ever been countenanced or indorsed by any legis
lative or legal orjudicial body; as, for example, when the Government 
of the United States makes a grant of land for a specific and defined 
purpose, coupled with express and ·explicit conditions, some lawyers 
argue the question as though no conditions attached to the grant and 
they were to be considered as not written. 

It has been decided by a vote of this body that the question of time, 
which the grantor certainly bad a right to impose, as he was parting 
with his property upon condition, was a non-essential and a non-exist
ing condition. That has been decided. Another decision has been 
made that a. grant and a condition are divisible; that is to s.'\y, ifates-
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tato.r were to make a bequest upon a condition in the testament. the 
legatee, by partially complying with that condition, can acquire a par
tial estate under the testament. Another decision has been rendered 
that when the United States makes a grant to a railroad company in 
order to construct a railroad between two given points, the railroad com
panycan constructwhatportionoftheroadit chooses and leave uncon
structed what portion it chooses, and that it acquires the grant under 
those circumstances. 

Mr. President, if I have not been able to subscribe heretofore to 
these veryextraordinary propositions oflaw, and if I do not proposeat 
the present time or ~n the future to subscribe to any such, what I con
sider, legally speaking, monstrous propositions, it is not because I de
sire to make any display of legal lore, but it is, perhaps, because I have 
a constitutional defect, that I respect the law as I have studied it, as 
it has been, is to-day, and ever shall be, and that whenever I am called 
upon as a United States Senator to adjudicate a contention between 
the Government of the United States and a railroad corporation, I do 
not intend to resolve all the doubts against the Government and the 
people in favor of railroad corporations. 

I do not deny that there may be equities with reference to some 
cases, but the principle I have contended for is the assertion of the 
power of Congress to defend and to vindicate the rights of the Gov
ernment and of the people under these railroad grants. It is to sub
ject the arrogance, the overshadowing power, the insolent demands of 
these railroad corporations to the jurisdictional authority of the Con
gress of the United States that I maintain the principles which I ad
vocate in this body, and by which I propose to justiiy the votes that 
I cast. 

I have no fear myself but that the time will come, and it will come 
shortly, when the grave apprehensions which now disquiet and harass 
the public mind and disturb the quietude of the people of this country 
as to the overshadowing influence and authority and power of corpo
rate bodies over the legislation of this country, will be checked, will be 
diminished, will be subjugated, and will be destroyed, because !have 
confidence in the integrity, the manhood, and the intelligence of the 
American people. But I protest that when a proposition is submitted 
such as I have submitted with reference to this bill, it should be more 
seriously discussed than ithasbeen, and thereal factsofthecaseshould 
be more clearly presented for the .appreciation of this body. 

What are the facts? There was in 1869 a corporation created in the 
State of Louisiana known as the Backbone Railroad Company. The 
beneficiaries under that act of incorporation were a class of men whom 
I shall not designate in this body. They were wholly irresponsible 
adventurers, men whosechiefpursuit was to speculate upon the legis
lation of this country. They never contemplated for an instant of 
time, never intended, never dreamt of .building a single mile of any 
railroad in the State of Louisiana. 

With this act of State incorporation they came to the United States 
Congress and by an amendment to the Texas Pacific act, a section that 
was inserted there, and I may say was smuggled into that law, there 
was conferred upon that corporation a grant of land belonging to the 
Government and to the people amounting to 1,200,000 acres. Not a 
day did that corporation seriously live; not a corporate act did it ever 
perform; it was nothing but a myth, the ghost of a corporation that 
only appeared for the purpose of exerting the capacity of holding that 
land grant from the Government of the United States in order to specu-

. late upon it and to sell it in the markets as a land grant. 
Was that an honest proceeding? Is such a corporation as that, 

created as it was, living as it did, entitled to the slightest equitable 
consideration to-day at the hands of Congress? The Legislature in 
1877 repealed that charter, because it was known from one end to the 
other of the State of Louisiana that it was a sham and a mockery, a 
disgrace and a stigma npon the legislation of the State of Louisiana. 
And yet five years after the repeal of that charter that corporation, not 
giving the remotest symptom of the slightest corporate existence, at a 
secret meeting in the city of New York, made an assignment of this 
grant of lands to the New Orleans Pacific Railroad Company. Then, 
to the astonishment of the people of Louisiana, to their dismay, this 
revived and resurrected dead corporation was brought again tothe sur-
face. · 

Now, I appreciate the force and the logic of the position of the Sena
tor from Colorado [.M:r. TELLER], who was Secretary of the Interior. 
He believed, under the former rulings of the Department and under 
the opinions given by the several Attorneys-General, that that assign
ment was a legal assignment, that that assignment did transfer the 
title of this ~ant from the Backbone Railroad Company to the New 
Orleans Pacific Railroad Company, and, so believing, he ordered an 
issue of these patents. While I differ with him upon the question of 
law entirely, while I dissent wholly from the views which he enter
tains upon these several questions, yet I admit that from his standpoint 
that was a consistent and a logical position for him to take. But that 
is not the theory of this bill, and I was gratified to hear the Senator 
express himself that there really was no necessity for this bill. That 
is his position. But this bill proposes to ignore that assignment, and 
to do what? To make an original grant or donation to the New Or
leans P;.cific Railroad Company of these lands. 

Mr. President, that was not the original purpose of the grant. The 
original purpose of the grant was that within five years from 1871 the 
Backbone Railroad Company or its assigns should build a railroad be
tween the two stated points, and I can scarcely with patience listen to 
the equities which are urged in favor to-d..'l.y of conferring an original grant 
upon the New Orleans Pacific Railroad Company in the face of the ex
press declaration made by that railroad company that they did not re
quire that grant in order to construct the road. Here is the dispatch of 
the president of that road: 

No arrangement looking to any recognition of the pretended claims or ;the 
B ackbone Company will be entertained by my company. * * * We now 
have ability to complete our road without Government assistance, nnd it our 
friends can not secure land grant we must get along without it. 

Is the Congress of the United States, simply because a company 
builds a road, going to donate for that reason 1:ands t~ a railroad com
pany? Why discriminate in favor of this railroad company? Is that 
the object, simply because they have built a railroad, therefore a land 
grant ought to be given to this railroad company? I, for one, am op
posed to that proposition. I do not believe that it is right, that it is 
just, that it accords with our present views of discharging our duties 
with reference to these land grants, that we should to-day make a do
nation and a grant to theN ew Orleans Pacific Railroad Company, which 
was never before a grantee under any law of the United States Gov
ernment, when that railroad company especially declared that it did 
not require the land grant in order to complete the road which it pro
'POsed to build. 

Mr. VEST. May I ask a question? 
1\lr. EUSTIS. Certainly. 
Mr. VEST. Does the constit~tion of Louisiana authorize the Leg

-islature to repeal a. charter, or is there a question as to the effect or 
the extent of the repealing act? How did the company get rid of the 
repeal of the charter by the Legislature? 

Mr. EUSTIS. Theyignored it. The onlydisputeincourtwaswith 
reference to the constitutionality of that act. · 

Mr. GEORGE. The act of repeal? 
1\lr. EUSTIS. Yes, sir. The circuit court oft.he United States held 

that it was unconstitutional; bat this New Orleans Pacific Railroad 
Company stated in an authentic document that that was a fictitious 
case and a fictitious issue, that both parties to the suit had a common 
interest. 

Mr. GEORGE. Interested in having the ruling made that was 
ml)de? 

].Ir. EUSTIS. Yes, sir. 
Jtlr. GEORGE. Is there any provision in the constitution of Louis

iana reserving the power to the Legislature to repeal charters? 
Mr. EUSTIS. The general law of Louisiana is that the Legislature 

has the power to repeal any charter, but where property or money has 
been invested on the faith of that charter the State has to reimburse 
it so that the parties shall not suffer. There was a provision in this 
law declaring that the act of incorporation of the Backbone Railroad 
was a contract with the State of Louisiana. Of course that amounts 
to nothing, as all acts ofincorporationarecontracts. Itwasnotshown 
in this case that any one had invested any money in this corporation. 

Now, 1\Ir. President, I desire to call attention to a statement which 
has been made. There seems to be some doubt (and I am not criti
cizing the Committee on Public Lands) as to why this act is proposed. 
It has been stated that it may be-and that is a conjectural statement 
only-that the Secretary of the Interior believes that there is some de
fect in the assignment itself made by the Backbone Railroad Company 
to the New Orleans Pacific Company. The Governmentofthe United 
States has nothing to do with any defects it finds existing in that assign
ment. If the Backbone Railroad Company has acquired any property 
at all, it has acquired it from the Government of the United States, and 
the acquisition of that property by the Backbone Rail•·oad means a 
divestiture of the title of the Government of the United States in that 
land grant; and what has the Government of the United States to do 
with any defect in any ulterior title, or in any subsequent assignment? 
If the Governmentofthe United States has parted with its title, it can
not be affected in any way by any defect in the issuing of any subse
quent title. The Government of the United States is not a warrantor 
when it makes a land grant. Therefore, I am myself at a loss to under
stand why this act is proposed, unless it be that there is more than a 
serious doubt existing in the mind of the executive department of the 
Government as to the true condition of this land grant, whether it is 
to-day in the Government of the United States or not, and it is in order 
to have that question determined that this act is proposed. 

The former Secretary of the Interior issued patents to the land for 
six hundred and seventy-nine thousand acres. The present Secretary 
of the Interior bas not issued a single patent ever since the 4th of 
:March, 1885. 

I think that the title exists to-day in the Government of the United 
States. I believe that that land to-day belongs to the Government of 
the United States and to the people of the United States, and neither 
to the Backbone Railroad Company nor to the New Orleans Pacific 
Railroad Company; and so believing, I will not under any condition 
of circumstances vote to make a land grant to a railroad company to-

' 
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day when th3t grant has not been earned and when that company in- to·a few privileged persons upon false pretenses, without any consid
formed Congress and the public that it did not require that land in eration, and simply that they may extort from the people who shall 
order to construct that road. occupy it such price as the condition of its occupancy as may. be 

Mr. GIBSON. Mr. President, as some question has "Qeen asked as agreeable to them. · 
to the status of the Backbone Railroad Company under the repealing Beyond all doubt there can be no good reason given for passing this 
act of the Legislature of Louisiana, I should like to read what may be bill. The propositions of law npon which it is claimed that this bill 
pertinent to that question that which I .find in the report of the House can be defended, when presented by the honorable Secretary of the 
J~diciary Committee of May 15, 1884, which report was drawn and Interior now, or by his predecessor, are without foundation and have no 
submitted by the honorable JoliN RANDOLPH TUCKER, a member of application to this case. 
the House of Representatives, and chairman of the Committee on the Where will you find an authority for the statement that a corpora-
Judiciary of that body: tion living only by the law of a State and declared by that State no 

By act of the Legislature of Louisiana. approved December 30,1869,the New lonaer to be alive, no longer to have the capacity to grant, to cont~ct, 
Orleans, Baton .Rouge and Vicksburg Railroad Company was chartered, with a or ti, be contracted with and own property, an artificial being living by 
provision that the said company- the law alone, and the la.w declaring its life to have been taken away 

"Shall possess and enjoy the rights and franchises granted to said company f · fi · ? 
by the State of Louisiana in this act and heretofore; and such grants ·and the from it, may continue in the performance o Its unctiOn· 
engagements herein made and ent-ered into on the part of the State of Louisiana. Let us suppose, :Mr. President, the extremist construction to be given, 
shall be deemed to be, and shall be, binding contracts between the State of that a charter is a contract between the State and the body corporate 
Louisiana and the said company, not to be impaired, disturbed, or modified by ll 
subsequent legislation., except with the consent and on the petition of said com- and unrepealable and sovereigr{ over the people; sha we carry that to 
pany." this extent, that although the corporate body has l:lOt performed its 

In article 44.7, Code of'Louisilma, the general law provides that- agreed function, the-sovereign shall have no control over it whatever; 
"A corporation legally established may be dissolved: d h · ? 
"1st. By an act ofthe Legislature, if they deem it necessary or convenient to that the only obligation is on the people an none on t e corporatiOn. 

the public interest; provided that when the act of incorporation imports a con- If it be a contract is it not absurd to say that the consideration of per
tract, on the faith of which individuals have advanced money or engaged their forming its corporate franchises according-to law shall not be required 
~~~~~~· !~~ ~~~ti:~ert!f1d :J!~~Ytr~v~~c~g!>di;~d~!t~bursement of the of it in order that it shall have any existence? Who shall be the judge? 

"2d. By the forfeiture of their charter, when the corporation abuses its pdvi- Shall the Legislature of Louisiana have no right to institute proceedings 
leges or refuses to accomplish the conditions on which such privileges were for the determination of a franchise given by that State and failed to 
granted., in which case the corporation becomes extinct by the effect of the vio-
lation of the conditions of the act of incorporation." be used, or improperly used? Is that. the law of the Senate? If the 

Now, says Mr. TucKER in his report: Senate holds that to be wise and good law in respect to railroad land 
This railroad was known as the Backbone Railroad. It was authorized t-o grants made by Congress where the people's rights only are taken away, 

construct a. road, from New €>rleans to Shreveport and to Baton Rouge, and ~n- I am sure they will not hold it to be law for any other subject. 
termediate point, upon the east side of the Mississippi River, We have a grant made by the Congress of the United States on con-

By net approved April30, urn, the Legislature repealed the said charter (Senate dition that certain narties shall honestly construct a. highway in a cer-
Executive Document No. 31, pages 12,13, Forty-eighth Congress). r 

The first question presented for consideration is as to the effect of this repeal- tain and fixed time. If that grant sha.ll have been given without any, 
ing act. The comm1.ttee hold it of no effect, because- obligation on their part to pay any money, to do any labor or anything 

1. H was in violation of the terms of the charter, being without the consent else, but if it was a mere f:J'"Nl.nt for the purpose of sale it was one that 
and not upon the-petition of the company. o--

2. Bonds had been issued by the company upon money loaned to it; and in was subject to be avoided, and it is in evidence here that this corporate 
the r~pealing act no 'provision was made for reimbursement of money, or for body never performed a single function during this long time, that it 
indemnity, as required by article 447 of the Code. b ·1t d t"l..-t 't d W •t till On both grounds the repealing act was void and of no effect. And the circuit never Ul any roa • .llill 1 never possesse any means. as 1 s 
court of the fifth circuit of Louisiana so decided in the case of Counsellor 11s. a living body? Had it power? We find that after the solemn inquest 
New Orleans, Baton Rouge and Vicksburg Railroad Company, the record of of the legislative power of Louisiana it was declared that this body 
which may be found in Senate Executive Document No. 31. pages 13-16. should have no longer corporate life or corporate power, that with full 

Noonewillaccuse the distinguished representative from Virginia, Mr. notice of that fact certain parties undertook to obtain from it an as
RANDOLPH TUCKER, with being in sympathy with corporations in this signment of what? 
country and against the right:B of the people. Certainly if he by his Of an obligation they had assumed to the people of the United States 
long public life, and the expressions of his sentiments from time to time to construct a railroad within a certain period of time and which they 
in the House of Representatives has not given convincing testimony of had never performed; and after the expiration of ita time and after the 
the profoundest sympathy for popular rights and popular government, failure to perform this obligation, and without any pretense whatever 
I know of no individual in either body who has. · that they either intended or had in any way or to any extent performed 

For myself I have no sympathy with corporate power, but I have a or sought to perform the condition imposed in the grant from the 
sympathy with doing what is right under aU circumstances, whether United States to them, certain parties dealing with this dead corporation 
I am dealing with a corporation or an individual; and I believe that in violation of the law of Louisiana, claim to have obtained from it an 
inasmuch as the president of this railroad company and his associates expired grant, with the privilege of doing what? Of saying to every 
a.ll declare under oath that this railroad was built on the faith of this citizen oJ the United States, "if you go upon this land you shall do it 
land grant-and all the attendant cir0nmstances and facts show this to upon the condition that you, your wife and children, shall have no 
be true-it would be wrong for me to vote tQ forfeit it as to that rail- part of the proceeds of your labor until yon..have paid to these grantees 
road company. such consideration and such sum of money for the occupation of this 

I have offered an amendment which will protect every homesteader, public land of the United States, for which they have given nothing, as 
which is perfectly satisfactory to the gentleman who represents them they see fit to ask of you." Now we have had many arguments t{) show 
most earnestly in the House of Representatives, an amendment drawn that this is all right, that the Supreme Court has declared this to be 
in compliance with his request. There is not a man in the State of good law and a wise public policy, but to me they appear utterly no
Louisiana who has earned a right on these lands who will have it in-· reasonable. 
vaded or touched under the provisions of this bill. But that is not all. Here is this d_ead corporate body, here is this 

Mr. GEORGE. I desire to ask the Senator a question. Is there expired grant, and here are the assignees in violation of the law of the 
any grant beyond that line to Baton Rouge? State of Louisiana and of the solemn declaration of her highest legis· 

Mr. GIBSON. It is all beyond it. It is all west of the Mississippi lative body declaring to the Congress of the United States that they 
River. do not recognize this as a valid grant, that they have not proceeded 
' 1\fr. GEORGE. Was the first grant from New Orleans to Baton upon the basis of this grant, that they do not claim it, and yet years 

Rouge? afterwards, after the construction of this road these parties are here 
Mr. GIBSON. From New Orleans to Texas, and all that part co- and we have a disposition in the Senate of the United States and .in 

terminous with the road between New Orleans and Baton Rouge is the Congress of the United States to give to men who have built a road 
forfeited by the terms of this bilL All that part of the grant coterm- without asking any granli from Congress, who have not claimed that 
mou.s with the road west of the 1\Iississippi River is confined to the they had obtained credit upon it, but who have notified Congress that 
railway company, except the lands in the actual occupancy of set- they did not recognize the right of these assignors nor claim anything 
tlers of the date of the definite location of the road. from this New Orleans, Baton Rouge and Vicksburg Railroad Com-

This bill has the sanction of the Executive Department of the Govern- pany-we have the Congress of the United States saying now we will 
ment, has been recommended by the Secretary of the Interior, Mr. recognize and make valid this grant. 
Lamar, has passed the House of Representatives without a single vote I prefer, if this shall be considered and established as a wise public 
against it, preserves every right of the settler, is satisfactory, so fa.r as policy, to vote money out of the Treasury of the United States to a 
I know, to the ra~way company, and merits every consideration of railroad company for the honest construction of a railroad, but I am 
public policy and public justice. not willing to ~anise it by these pretenses. Lei; ns be fair and equit-

Mr. CALL. Mr. President, :I regard this as a very important ques- able. Let us not say to the men who shall occupy the lands adjacent 
tion, and one which ought not to be determined without very grave to this highway, "You shall build the railroad with your labor as the 
consideration. condition of your occupation and ownership of it; you shall build it 

If the Senate can afford to pass this bill as it came from the other out ofthe labor of your wives and your children, and when you have 
House, it may as well declare that the people of this country have built it with yonr hard labor yon shall give it to a few individnals 
no rights in the public domain, but that it shall be granted hereafter with ~e privilege of taxing you for yonr productions whatever they 
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may see fit." -This is what yon propose to do by this bill. Yon are 
making a law which shall force the people of the State of Louisiana to 
pay for a railroad and give it away to a few persons, to be owned by 
them, with the power of taxing at will the people whom yon force to 
pay for it. 

Mr. President, that practice has been followed long enough. This 
bill and all other bills like this are not intended for the benefit of the 
people. They are intended to amass great fortunes by taxing the labor 
of the people of the country, their wives and children, for nothing in 
the hands of a few individuals; they are intended to build great high
ways of transportation with the privilege of taxing the whole pro
duction of the country at will, and then giving them away after build
ing them with the labor and the money of the people. 

It seems to me thatthereis not one single ground ofreason or oflaw 
upon which this proposition can be defended. Talk about an assign
ment from a dead corporation, an assignment of an expired grant with 
notice that the time had expired, and build up these rights upon fan
ciful constructions which will meet the 8ecision of the Supreme Court 
of the United States in the case of Schulenburg vs. Harriman. The 
idea of valid grant from a corporation whose franchises have been re
pealed, with this notice to the future assignee and an assignment of a 
grant expired by its own terms; and then to claim, after having refused 
to recognize its validity, that it shall not be forfeited, that it shall not 
be declared to be the public domain of the United States-five years 
after the Congress of the United States by the original law had declared 
this grant should cease to exist with notice to the parties-talk about 
building a railroad or a highway after the grant had expired in its 
terms and with notice of the fact! 

But, Mr. President, I am led somewhat to take part in this discus
sion because to-morrow morning I propose to present to the Senate of 
the United States a resolution asking the Interior Department to take 
at"tion upon a grant made under somewhat similar circumstances to the 
State of Florida. I wish to say that I have in my hand here a letter 
from a citizen of the United States, which I shall then exhibit, with 
some more extended remarks to the Senate, which illustrates how the 
people of this country are wronged by the former action of the Interior 
Department; how they are trampled upon, and how they have failed 
to have any protection or any recognition of rights under this Govern
ment. I have in my hand a letter from a citizen of Florida, a 1\lr. 
Stullenfuss, who incloses me a letter from the agent of the Florida 
Railway and Navigation Company in Florida demandingofhim, a set
tler upon the public land of the United States, antedating through him
self and his predecessor the construction of this road, who has built, by 
the hard labor of himself and his wife and his children, a house, an or
ange-grove, and a lemon-grove upon his little forty acres of land which 
he has made valuable by his labor. 

Now in his old age that company demands of him $75 an acre for 
poor, worthless land which he has made valuable only by his labor. 
1 venture to say that I will show to-morrow that although the Interior 
Department bas made a reservation of this land there was never any 
grant from the State of Florida to this railroad company or its prede
cessor to build this road, but on the contrary tb9.t the Legislature of 
the State, the governor of the State, and all its public authorities re
fused to allow them the right to build it, denied their right, and gave 
it to another corporate body. And yet for years past settlers upon this 
public land of the United States, invited by the decision of Secretary 
Chandler and authorized to enter upon it, have been deprived of their 
homes and the results of their years of labor and their lands sold, or 
now advertised to be sold, by the agentB of this corporation. 

Ur. President, the Interior Department has not always examined 
into the facts of the case and has often erred in its decisions; but that 
we should, in the light of day, here, now, undertake to declare that a 
de..'ld corporation, without any sanction of the courts declaring that its 
act was lawful or how far this corporation should be permitted to ex
ercise rights-that a corporation declared by the legislative power to 
have no existence, a corporation never having performed any of the actB 
which it was obligated to do in itB charter, never having exercised any 
of itB functions-that a body of this kind could assign, after the expira
tion of a laud grant the term of which had been fixed by the Congress 
of the United States, a valid right to a new body, and that new body 
should declare that they did not desire, that they did not recognize, 
that they did not claim this grant, and then after the read is built that 
we should turn over the settlers on the public land, the citizens of the 
United 8tates, to the tender mercies of these people, to demand what 
they please of them; is to me a most extraordinary proposition, and one 
which I must condemn, so far as I am concerned, in the strongest terms. 
If this be law let us have no more of it. 

Mr. PLUMB. Mr. President, if this bill shall become a Jaw it will 
end a controversy which has engaged the attention of both branches of 
Congress and of the Executive for many years, and which has disturbed 
the politics and other belongings of the section of country through which 
this railroad passes for the last five or six years, at least. 

I escape the animadversions which the Senator from Louisiana who 
last spoke [Mr. EusTis] ca.'its upon this body by the declaration that 
I anYnot a lawyer, and consequently I am not to be classed, although 
favoring this bill, with those who always find some excuse for favor-

ing the railroad CQmpanies as against the United States. I come to the 
consideration of this question as a layman, caring only that j nstice shall 
be done it, and that a full and final settlement may be made as speedily 
as possible; and there are certain facts, not controverted, which con
strain me to accept this bill as the best thing attainable and as a meas
ure which appears to conform to the principles of justice. , 

I find, in the first place, that the law of this case has been settled with 
a certain degree of authority, at least, by the Judiciary Committee of 
the House of Representatives, by the Attorney-General of the United 
Sta.tes, by the Supreme Court of the United States, by the judgment 
of a former Secretary of the Interior, and by the equally convincing 
judgment of the present Secretary of the Interior, to which is added 
the concurrence of all the parties in interest as to the wisdom, the jus
tice, the propriety of this, and this only, settlement of this controversy. 

Mr. EUSTIS. Will the Senator allow me? 
Mr. PLUMB. Certainly. . 
Mr. EUSTIS. Does the Senator say that this bill is recommended 

by the present Secretary of the Interior? 
Mr. PLUMB. I so understand it. A letter to that effect was writ

ten by the Secretary of the Interior to the House Committee on Public 
Lands. I have had a copy of it, and its existence and terms were re
ferred to in debate in the Honse. The two annual official reports of the 
present Secretary of the Interior contain substantially a recommenda
tion of the passage of the bill, and its terms and conditions have been 
recognized by the Department as a fair settlement, by the settlers as 
a fair settlement, by the railroad company as something it were willing · 
to accept, and therefore the Department has asked that there be put 
int-o shape of law that which meets with all these conditions of favor. 

.Mr. ED.M:UNDS. My friend from Kansas allows me to interrupt 
him long enough to say that I wish to give notice that early to-morrow 
I shall move that the Senate proceed to the consideration of executive 
business for the consideration of several topics of wide public interest 
that the Senators all understand 

Mr. EUSTIS. Allow me to ask the Senator from Kansas, if it be 
correct that this grant was acquired by the Backbone Rai.lroad Com
pany, and the Backbone Railroad Company had the power to assign, and 
did assign, the grant, and that assignment was legal, why is not the title 
complete in the assignee? 

.Mr. PLUMB. That is the effect of the decisions which I have cited 
that the title is complete. 

Mr. EUSTIS. Then why pass this act? 
Mr. PLUMB. 13y reason of the complication which has grown up 

about this matter the Interior Department has expressed an unwill
ingness to go ahead on the view of the law which it bas itself expressed, 
desiring to use, as it has used, its persuasive powers to procure conces
sions, which, having secured, it wants put into the shape of law. 

The law has been declared, as I have stated, so far as the xigb.t of 
the railroad company is concerned, if the Secretary of the Interior and 
the Attorney-General are to be believed, and if the Judiciary Com
mittee of the House of Representatives is to be believed; but for the 
purpose of Congress making legal that which was before only equitable 
at least, this bill is considered desirable. 

I am not going to enter into a discussion of what is the duty of the 
Secreta.ry of the Interior, but, going on with the consideration of these 
facts which have been conclusive so far as my action is concerned, I 
come to the fact that the House of Representatives, two years ago, de
clined to declare a forfeiture of this land grant, following thereby the 
decision of its Judiciary Committee-that such forfeiture could not 
legally be made; that at the last session of the present Congress it 
unanimously passed this bill, abill which came from the Public Lands . 
Committee of that Honse with a unanimous recommendation, and 
which on a thorough and exhaustive discussion in the House did not 
have cast against it-one single negative vote. Nowwe are confronted 
with the bill in this position and thus fortified. 

I am not permitted to doubt the wisdom of the Honse of Repre
sentatives, much less its devotion to public interests; and, judging by 
this action of the House of Representatives, on the occasions referred to, 
at first refusing to forfeit, and on the next unanimously passing this 
bill, I am persuaded to believe that the bill is substantially right and 
it is this bill or nothing, and that unless the Senate passes this bill the 
controversy heretofore and now existing will go on, the titles in the 
section of country through which the road is built will remain unset
tled, the improvement of the country will be retarded, and it will drift 
along in that chaotic condition which has been the characteristic of 
other matters of a similar character, notably the Des Moines River 
grant, until, getting worse by lapse of time, it will become harder and 
harder of settlement. 

For the reason, therefore, that this question ought to be settled, for 
the reason that the Honse has tendered us that alone which it is will
ing to agree to as a settlement, for the reason that the settlement which 
it bas tendered to us is recommended most earnestly by the Secretary 
of the Interior having charge of the administrative portion of this ques· 
tion, both in his annual message and by special letter written the House 
Committee on the Public Lands earnestly urging the passage of this 
very bill, I have given my consent to its being reported and sball vote 
for it. ~ have been advised also, on what I believe to be good authority, 
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that all that class of people known as settlers living within the limits 
of the grant are themselves entirely satisfied with this bill and de
sire that it be passed. I have been told also that it was made the issue 
in the election of the member of Congress within whose district nine
teen-twentieths of all these lands lie, and upon the issue so made Mr. 
BLANCHARD has been re-elected three successive times with substan
tial unanimity to the lower House of Congress. I also note that every 
member of the House from Louisiana favors the passage of this bill. 

Mr. EUSTIS. Will the Senator allow me to make a statement? 
Mr. PLUMB. I will. 
M.r. EUSTIS. I desire to state that from the parish of Saint Landry 

I have received a large number of protests of settlers against the passage 
of this bill. 

Mr. GIBSON. !"wish to say that I have a letter from the parish of 
Saint Landry from a gentleman wlio was a Representative in the last 
Congress from the district in which that parish is located, saying that 
the amendment which I have offered, and which I think is entirely sat
isfactory to the Senator from Kansas, is entirely satisfactory to the set
tlers in that parish. 

Mr. PLUMB. I have spoken of the information which has come to 
me. It may or may not be correct, but it has, so far, not been impeached 
in substance. That there may be objections to the passage of this bill 
on the part of persons who have no interest in the subject-matter in 
controversy, I have no doubt, but I have been advised and believe that 
those persons who settled within the limits of this grant prior to the 
definite location of the road and subsequent to that period also are en
tirely satisfied with the settlement by which they obtain title from the 
railroad company-a title which this bill confirms. 

I favor this bill also because it forfeits and restores to the public do
main several hundred thousand acres of public land which but for the 
passage of this act must continue withdrawn from settlement, thus re
tarding the growth and development of the conn try and qepri ving many 
people of opportunity for obtaining homes. 

If this bill be defeated it will help no settler to a home. The legal 
status of the land will not be affected thereby. Nor will it better things 
to declare a forfeiture of lands beyond our power to legally reach. It 
:fu of no advantage to the settler to tender to him something wb.ich can 
not lawfully be made permanent to him in the shape of title. It is no 
advantage to him to be invited to go upon and improve lands for a 
home upon the idea that they are public lands, ifthe courts will ulti
mately decide that they are not public lands and he is to be thereby 
dispossessed.. I am in favor of giving to every man who, with proper, 
lawful purpose, goes upon the public lands of the United States com
plete and ample protection, and I would not extend upon any princi
ple or suggestion of equity in this particular case, or in any similar one, 
the right of the railroad company to one single inch of this soil which 
it is not legally entitled to upon a strict construction of the granting 
statute and upon a thorough consideration of all its subsequent acts. 
But if it is entitled to it under the law I do not believe that it is true 
friendship to the settlers or to anybody else to attempt to set aside that 
which the courts will not permit to be done, and invite people to go 
upon these lands and spend their time and labor there only at some 
subsequent period to lose all that they have invested and be put out of 
possession. 

Mr. President, it is worth something to have matters of this kind 
disposed of-to have them finally settled. These lands grow in value 
each day. It is of g~t importance to the communities in which these 
lands lie that they may go upon the tax-rolls and bear their proportion 
of the burdens of government, be the means of maintaining schools, 
become the subject of bargain and sale, and that they may be entered 
upon and improved in security; and where there is no security of title 
there never will be any improvement. 

This controversy has extended over a number of years. It is now 
in a condition where it can be settled promptly. The House of Rep
resentatives has passed this bill with a unanimity which discloses, to 
my mind, the fact that it will accept nothing else, and I therefore be
lieve that this is the only measure it is possible to pass which will 
ever settle this much-vexed question. 

The Senator from Louisiana [Mr. GIBSON] has proposed an amend
ment which I think expresses exactly what the law is to-day. As I 
understand the law, the railroad company can acquire no right as 
against the man who has settled upon the land at the date of the 
definite location of the line. The only exception I should take to the 
amendment is that it assumes and fixes the date of location, which may · 
or may not be correct. Leaving that out, and saying that whenever 
the location did take place and was actually made all persons actually 
living upon the land at that time and who continued in possession, 
either by themselves or by their heirs or assigns, should be entitled to 
the land, is a declaration of exactly what I believe the law to be to
day, and there can be no objection to inserting it. It is justice at all 
events. The bill is better for having it inserted. 

Ur. GIBSON. I think it important to make that amendment, be
cause the bill recites that said lands were ''located in accordance with 
the map filed by said New Orleans, Baton Rouge and Vicksburg Rail
road Company in the Denartment of the Interior." There is a letter 
from the Interior Department asking that that amendment be made be-

cause the line of actual construction does not accord with the map filed 
by the New Orleans, Baton Rouge and Vicksburg Railroad Company, 
and therefore it is important for the parties that the amendment should 
he made to the bill. But, if the Senator will permit me, the railroad 
it.self has accepted the line of definite location as the line on which the 
railroad was built. That very question was submitted to the Interior 
Department, and I have in my hand the reply of Acting Commis· 
sioner, Harrison, dated May 22, 1883, in which the whole matter is dis· 
cussed at length: 

DEPARTME!\'T OF THE I~ERIOR, GENERAL LA...."'<D OFFICE, 
Washington, D. 0., May 22, 1883. 

Sm: On the 19th March last, the honorable Secretary of the Interior trans
mitted to this office a copy of his letter of the 13th March to the President, in· 
closing two reports of Mr. Thomas Hassard, commissioner, on 328 miles of the 
New Orleans Pacific Railroad in Louisiana, and recommending that said 328 
miles of road be accepted, less and inclusive of 68 miles thereof extending from 

· New Orleans to "White Castle, and that patents for such lands as may have been 
earned by the construction be issued to the New Orleans Pacific Railroad Com· 
pany, with the President's indorsement thereon approving the recommenda
tions. 

The hono}"able Secretary also transmitted two maps showing the: line of route 
of said road as constructed froD) New Orleans to Shreveport. 

One of said maps shows three sections, comprising 130 miles of road, as fol
lows: Sixty miles, extending from a point on the Mississippi River, opposite 
New Orleans, to a point near Donaldsonville; 20 miles, extending from a point 
in township 2 north, range 1 east, to a point in township 4 north, range 2 west, 
and 50 miles extending from the junction with the Texas and Pacific Railway, 
in 8hreveport, La., t-o a point in township 10 north, range 12 west. This map 
wa~ filed in the Department October 17,1881. 

The second map, which was filed in the Department Novembe1· 7,1882, covers 
snch p.,rtions of said road as are not shown upon the first map. 

The said maps bear the affidavits of the chief engineer and acting chief engi
neer, respectively (sworn to0ct.ober17, 188l,and No\'emberll, 1882. respectively), 
to the efJ'ect thR.t the sections of road shown thereon have been completed and 
equipped as required by law, and that the line of route shows the direct location 
of the road. They also bear your certificate as president of the company, to the 
efi'ect that the location of the road as represented thereon is correct and has been 
approved by the company (date or dates of such approval not given), and that 
the road has been completed and equipped as required by law. 

The act of March 8, 1871, twenty-second section, grants to the New Orleans, 
Baton Rouge and Vicksburg Railroad Company (of which the New Orleans Pa
cific Railway Company is the assignee), its successors and assigns, the same 
number of alternate sections of public lands per mile in the State of Louisiana 
as are by said act granted in the State of California to the Texas Pacific Rail
road .Company. The lands granted by said act in the State of California to the 
Texas Pacific Railroad Company are ten alternate sections of public land per 
mile, not mineral, designated by odd numbers, on each side of such line as the 
company may adopt, where the !!lame shall not have been sold, reserved, or 
otherwise disposed of, or to which a pre-emption or homestead claim may not 
have attached at the time the line of said road is definitely fixed. 

You will readily observe from the terms of the grant that tbe date of the 
definite location of the road is the governing date in the adjustment thereof. 

As regards definite location, the usual course is for the railroad company to 
ale, in advance of construction, a map showing the line of route of its road in 
connection with the lines of the public surveys, with certificates showing that 
such line has been adopted by the company as the definite location of the line 
of its road, and the date of such adoption. 

The filing in and acceptance of such a map by the Department is generally held 
t-o constitute definite location. In the present case no map of definite location 
was filed in advance of construction. 

On the 18t,h instant, however, the honorable Secretary of the Interior referred to 
this office, for consideration, your letter of the 8th instant, transmitting a map 
purporting to show the line of said road as definitely fixed. This map bears 
the affidavit of the chief engineer of the company, sworn t-o .April 24,1883, to the 
effect that the survey and actual location of the line of route of said road from 
White Castle to Shreveport was made between August, 1875, and December, 
1880, and f1·om New Orleans to Westwego during thP. month of May, 1881. It also 
bears your sworn certificate, dated May 7,1883, to the effect that the line of route 
of said road was located by the chief engineer of the company in conformity 
with a resolution of the board of directors adopted on the 12th day of .August 
1875, as the definite location of the road from White Castle to Shreveport, and 
from New Orleans to Westmego,and that the dates of the actual location are 
correctly shown on the map. 

Yon ask that t.he dates shown on said map be recognized as the dates on which 
the line of the road was definitely fixed. 

In the case of Van Wyck vs. Kneva.ls, decided by the Supreme Court at its Oc
tober term,1882, the line of the Saint Joseph and Denver City Railroad (act July 
23, 1866, 14 States., 110) was held to have been definitely fixed when. through the 
filing with and the acceptance of a map thereof by the Secretary of the Interior, 
it. had ceased to be the subject of change at the will of the company. The Depart,.. 
ment has generally held that a road is definitely located when the line is so 
fixed that it can not thereafter be changed in any material particular withont 
the consent of the granting power. (See Copp's L. 0., vol.1, p. 164.) 

That portion of the road between New Orleans and Westmego was expressly 
excluded from the President's acceptance, and, therefore, the date of the defi· 
nite location of such portion is of no consequence to this office. The portion 
between White Castle and Shreveport was surveyed and located between 
August, 1875, and December, 1880. 

The assignment of the gra11t to the New Orleans . Pacific Railway Company 
was executed January 5, 1881, and the deed of such assignment was filed in this 
office February 17, 1881. 

It can hardly be claimed that the line of the New Orleans Pacific road was 
at any time between 1875 and 1880 so .fixed that it could not have been changed 
without the consent of the granting power. The company had then no clst.im 
to the ~rant, nor standing before this Department, and could have changed its 
line at tts pleasure. 

The first maps showing the location of the road which were filed in the De
partment were the maps of constructed road, and, as actual construction is the 
best possible definite location, I am of the opinion that the filing of said maps 
should be held to be the definite location of the respective sections of road 
shown thereon. 

This office will, therefore, in the adjustment of the grant tr:eat the dates of the 
filing of said maps (October 27, 1881, and November 17, 1882) as the dates of the 
definite location of the road. · 

· You wiJI be allowed sixty days from the receipt ofthis letter within which to 
appeal to the Secretary of the Interior, should you so desire. 

Very respectfully, , 
L. HARRISON, 

.Acting Vomm·ts&;.oner. 
E. B. WHEELOCK, Esq., 

President New Orlean& Pacific Railway Company, 1tew York City. 
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My amendment is in entire accord with the letter ofthe Commissioner 
and the action of the railroad company itself. 

Mr. PLUMB. I was not going to make any objection to that, except, 
as I thought, by way of suggestion. I am entirely willing that this 
bill shall be amended, anxious that it shall be amended in every way 
which gives any suspicion even of actual permanent benefit to auy per
son who can- be called a settler; but, as I said before, I do not regard 
it as a kindness to hold out to men the expectation that they can get 
what it is beyond our power to obtain. 

Mr. MITCHELL, of Oregon. May I ask the Senator from Kansas a 
question? 

Mr. PLUMB. Yes, sir. 
Mr. MITCHELL, of Oregon. I should like to know whether the 

Senator from Kansas, the chairman of the Committee on Public Lands, 
thinks that section 2 of this ·bill is necessary, in his view of the case, in 
order to vest the title ofthese lands adjacent to the road that has been 
~pleted in the New Orleans, Baton Rouge and Vicksburg Railway 
Company. 

Mr. PLUMB. Upon that question of law I have simply followed 
.the authority of the· Attorney-General and· of the .Judiciary Commit;.. 
tee of the House. My modesty as to my legal attainments does not 
permit me to dispute such authority. I would therefore say, follow
ing that authority, that the second section was not necessary for the 
purpose of vesting title in anybody, because the title had already 
vested, but the present Secretary of the Interior in his first annual 
report recommended the passage of a measure of this kind to cover 
the question of assignment merely. It has been, as I understand, in 
deference to his request that that section was adopted; that is to say, 
that portion which provides for the recognition of the assignment or 
of the title in the assignee railroad company. 

Mr. MITCHELL, of Oregon. Is that a special recommendation in 
relation to this case in view of the peculiar facts in this case? 

Mr. PLUMB. That was all, and because the question of assign
ment had been the most troublesome of all the matters in controversy 
about this grant. 

Mr. President, the Senator from Florida. [Mr. CALL] has had much 
to say about Florida railroad lands in connection with this case. I 
do not care to go into that, as I know he is able to take ca.re of both 
sides of iii. I only hope that when he gets time he will give some of 
his good advice to thepeopleofhis own State, and thatthe Legislature 
which has elected him, and I hope may continue to elect him to the 
end of time, will be admonished by him of some of the dnties which 
they owe to the people of .~!,lorida, and that he will discharge his am
munition at a little closer range if he desires to accomplish results. 

:Mr. CA.LL. 1\Ir. President, the Florida Legislature and the people 
of Florida are very well able to take care of themselves without my 
assistance or that of my friend from Kansas. The trouble, however, in 
this matter and in the matter of the Floric:L.'\ railroad grant is that the 
Interior Department undertakes to act for the Legislature of Florida 
and the Legislature of Louisiana. It makes grants where they have 
made none. It recognizes grantees where they have 1·efused to give 
them power to receive grants. That is the trouble in this case. It is 
the trouble in the Senate of the United States. No matter what Attor
ney-General or what committee or what authority have otherwise de
clared, the Senate of the United States, charged with the protection ot 
the people ofthiscountry, and with power to judge for themselves and 
arrive at correct conclusions, undertake in this case, 'I hen the Legisla
ture of Louisiana have declared that a. grantee had no authority in law, 
that it had no equity, that it had no right, to give uwn.y the public 
lands. 

The Senate still pursues the lavish and wasteful and oppressive 
policy which has accumulated vast fortunes in individuals and imposed 
great poverty on the people. In defiance of the authority of these 
States, sovereign in that respect at least, we propose by this bill to 
create these grantees for the purpose of receiving these vast donations. 
And what are these donations of the public land, whether in Florida 
or in Louisiana? They are donations of the labor of the men, women, 
and children. They are donations of their food and clothing. They 
are attaching a condition to the occupancy of the public lands of the 
United States in defiance and derogation of ilis long-established policy 
of giving these lands to the people. 

They established a condition that the right of occupation and culti
vation of the soil by the people shall be subject to the authority and 
the permission of a few individuals at such exactions and prices as they 
see fit to demand, not for the purpose of constructing a highway, that 
can not be insisted here; not for any public policy, good or bad-that 
can not be pretended here; but because the road has been built, by the 
acknowledgment in advance of the parties to whom this bill gives it, 
without the faith and credit of these lands, if the facts are as stated 
by the Senator from Lonisiana--

:M:r. EUSTIS. I rea<.l a dispatch from the president of the company. 
I know nothing about the facts myself. 

Mr. CALL. If that be so, certainly we have the authority of the 
president of the road in the inception of the life of this corporate body 
that they did not recognize the pretended rights of the New Orleans, 
Baton Rouge and Vicksburg Railroad coTporation, and that they had 

the means to build the road without it. Therefore yon can not sa.y 
that the confirmation of this grant is for that purpose. 

How idle it is for Senators to talk so much about the completion of 
a railroad. What right to lands grows up because of the completion 
of a railroad? What right under the grant grows up? What connec· 
tion is there in these ideas? There is none whatever; there can ·be 
none. The completion of a road to give a right must be in pursuance 
of a grant, of a public policy, according .to the conditions of the grant. 
It must be within its terms or its purposes in good faith and according 
to its conditions. Then it confers a right; but to say that the mere 
fact of the completion of a road without these antecedent circumstances 
and conditions required by the act of Congress confers any right or 
alters the proposition is only blinding and confusing the question. It 
is like all these arguments on the land-grant question-mere assertion 
without any foundation in reason. It is a revolutionary doctrine, and 
is rapidly overturning our Government and changing it into an aristo
cratic form of government. 

By this grant and all such grants, Congress declared that a grant of 
land should be made through an unoccupied country when there was 
no population and no production. The object was to encourage pro
duction and population; Congress fixed the time in which that should 
be done in order that the railroad might develop that new country. 
The grantee, therefore, must comply with that condition, which is to 
build a road, not in the next centnr.v, nor in :fift,y years, but in ten 
years, in the time fixed by the law, in order that they might develop 
the new country and carry population there and increase production. 
The objection to this grant is that they failed to do it; that they waited 
until other roads, and other capital, and other instrumentalities had 
developed the country, and then they came in to derive a vastly in
creased price for this land which had been made valuable by the labor 
of these people. 

Therefore, Mr. President, for one, while if the Senatol'S from Louisi
ana want to vote a reasonable part of the pnhlic domain to the con
struction of necessary railways in proper localities I am not unwilling 
to do it, though I think in general such grants had much better not be 
made; yet I am not willing to continue these enormous grants of a con· 
tinent which have been made under false pretenses and false construc
tions of law, which have been supported and made simply to enrich in 
marvelous and gigantic proportions a few individuals with the hard 
earnings of the peoplewho, with continuous labor and in want and dis-. 
comfort, extract from the soil a scanty support. 

If Senators think proper to use their office here to impose these bur
dens on the people as the condition of occupying the land which the 
Government has given to them, I shall not be one of them. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Louisiana [Mr. GIBSON], which will be read. 

The CHIEF CLERK. It is proposed to strike out in section 2, after 
the words "New Orleans," in line 9, down to and including the word 
"railroad," in line 12, as follows: 

Baton Rouge and Vicksburg Railroad Company in the Department of the In· 
te.rior, which indicates the established line of said railroad. 

And to insert: 
Pacific Railway Company in the Department of the Interior. October '1:1, 18Rl.1 

and November 17,1882, which indicate the definite location of said road: Pro
tJided, That all said la nds occupied by actual settlers at the date of the definite 
location of said road and still remaining in their posses ion, or in the possession 
of their heirs or assigns, shall be held and deemed excepted from said grant, 
and shall be subject to entry under the public land laws. of the United States. 

The question being put, there were on a division-ayes 11, noes 7; 
not a quorum voting. 

The PRESIDENT pro tempore. No quorum voting, the Secretary 
will roll the roll. 

1\Ir. Ucl\IILLAN. Will it be in order to ask that the amendment 
be printed? I could not hear it, and I think members of the Senate 
genera.Jly have not understood it distinctly; and pending the printing 
of the amendment, I move that the Senate proceed to the consideration 
of executive business. 

Mr. GIBSON. I ask for the yeas and nays on the amendment. 
.Mr. McMILLAN. I submitted my motion before the Senator's call 

for the yeas and nays. 
The PRESIDENT pro tem]Jore. What is the motion of the Senator 

from Minnesota? 
U.r. McMILLAN. That the amendment be printed. 
The PRESIDENT pro tempore. No order can be taken, except to ad

journ, until a quorum is' ascertained to be present. 
Mr. BROWN. Let the amendment be read again. 
The PRESIDENT pro te-mpore. Itappearingthatthereisnoquorum 

present, it is the duty of the Chair, under the rule, to direct that the 
roll of the Senate be called. The roll will be called. The amendment 
will be again read fOl' information. 

~Ir. McMILLAN. Let the roll be called. 
Ur. HARRIS. By unanimous consent we might t::tke the yeas and 

nays on agreeing to the amendment and test the presence of a quorum 
in that way. 

The PRESIDENT p1·o t.empore. Does the Senator from Tennessee 
call for the yeas and nays on agreeing to the amendment? 

Mr. GEORGE. They have been called for. 
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Mr. HARRIS. The Senator from Louisiana. (Ur. GIBSON] asked 
for the yeas and nays. 

The PRESIDENT pro tempore. The Chair did not hear him. Is 
the demand for the yeas and nays seconded? 

The yeas and nays were ordered. 
~Ir. CONGER. It has been requested that this amendment, which 

I understand transfers from one road to another all the provisions of 
the bill simply by an amendment, be printed, to be before the body 
for consideration to-morrow. I do not like to vote for or against a 
proposition which by mere amendment transfers one subject-matter to 
another. 

The PRESIDENT pro tempore. If there be no objection, the Chair 
will direct the order ior printing to be entered, a quorum not being 
present. 

Mr. EUSTIS. What is the effect of an order to print if we go on 
and vote upon the amendment? 

The PRESIDENT pro tempore. The Chair supposes it will not pre
vent the Senate from passing on the amendment, notwithstanding the 
order to print. 

~lr. EUSTIS. What is the object of printing the amendment if we 
are to adopt it now? 

Mr. McMILLAN. If the amendment is to be printed, I shall then 
ask tbnt the Senate proceed to the consideration of executive business. 
That is the object of my request. 

l\Ir. EUSTIS. I was expecting that; but I suggest to the Senator 
that it would be better to dispoee of this bill to-day. · I think it will 
take but a few minutes to pass the bill now; whereas if it goes over 
to come up again it may consume another day. 

The PRESIDENT pro tempo1·e. The Chair is of opinion that no 
business can proceed until it is ascertained that a quorum is present. 
That can be ascertained by a yea-and-nay vote on the amendment. 

Mr. TELLER. Perhaps there is no desire to take a yea-and-nay 
vote on the bill. · 

The PRESIDENT pro tempo1·e. The fact that there is not a quorum 
present is disclosed. 

Mr. TELLER. Let the roll of the Senate be called, then. 
The PRESIDENT pro temp01·e. There will be a call of the Senate. 
Mr. BUTLER. We had better adjourn, I think. 
The PRESIDENT pro tempore. The Secretary will call the roll of 

the Senate. 
The Secretary called the roll; and the following Senators answered 

to their names: 
Berry, 
Blackburn, 
Brown, 
Butler, 
Call, 
Chace, 
Cheney, 
Colquitt, 
Conger, 
Cullom, 
Dawes, 
Dolph, 

Eustis, 
Evarts, 
Frye, 
George, 
Gibson , 
Gorman, 
Hampton, 
Harris. 
Hawley, 
Hoar, 
Ingalls, 
McMillan, 

Mahone, Sawyer, 
1\IandeTSon, Sherman, 
Mitchell of Oregon,Spooner, 
Mitohell of Pa., Stanford, 
Morgan, Teller, 
:1\Iorrill, Voorhees, 
Palmer, Walthall, 
Payne, Wbitthorne, 
Platt, Williams, 
Plumb, Wilson of Iowa. 
Pugh, 
Sabin, 

The PRESIDENT pro tempore. Forty-six Senators having answered 
to their names, a quorum is present. 

Mr. McMILLAN. I move that the pending amendment be printed. 
The PRESIDENT pro tempore. The Senator from Minnesota moves 

that the amendment pending be printed. If there be no objection, tbnt 
order will be made. 

Mr. Mc~IILLAN. I now move that the Senate proceed to the con
sideration of executive business. 

Mr. CULLOM. I understand that the Senators who are managing 
this bill are agreed that the pending amendment is all right, and if t:>o, 
why not dispose of the bill at once? 

Mr. GIBSON. There is no objection to the amendment at all. 
Mr. CULLOM. Then let us get rid of the bill so as to get atsome

thing else. 
Mr. McMILLAN. I do not know that the managers of the bill can 

bind the other members of the Senate. I do not propose to submit to 
any arrangement of that kind. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the Senate proceed to the consideration of executive business. 

Mr. PLUMB. I trust that motion will be voted down. 
The PRESIDENT pro tempore. Tlie motion is not debatable. The 

question is on agreeing to the motion of the Senator from Minnesota. 
The motion was not agreed to. 
The PRESIDENT pro tempo1·e. The question recurs on the amend

ment proposed by the Senator from Louisiana [Mr. GIBSON], on winch 
the yeas and nays have been ordered. 

Mr. PLUMB. I will state that, so far as I have had any chance to 
confer with the members of the Committee on Public Lands, there is no 
objection whatever to the amendment of the Senator from Louisiana. 

Mr. EDM~""DS. Is that the first amendment proposed? 
Mr. PLUMB. It is the amendment proposed by the Senator from 

Louisiana [Mr. GIBSON]. . 
Mr. EDMUNDS. I should like to hear the amendment read. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Louisiana will be again read. 

Mr. CONGER. Icallforthereadingofthebill and the amendment. 
The PRESIDENT pro tempore. ' The amendment will be again read. 
The C.HIEF CLERK. After the words ''New Orleans," in line 9 of 

section 2, it is proposed to strike out all down to and including the WOJ:d 
•' railroad," in line 12, as follows: 

Baton Rouge and Vicksburg Railroad Company in the Department of the In
terior, which indicates the established line of said railroad. 

And to insert: 
Pacific Railway Company in the Department of the Interior, October ZT, 1881, 

and November 17,1882, which indicate the definite location of said road: Pro
fJided, That all said lands occupied by actual settlers at the date of the definite 
location of said road and still remaining in their possession, or in the possession 
of their heirs or assigns, shall be held and deemed excepted from said grant, and 
shall be subject to entry under the public land laws of the United States. 

Mr. PLATT. Now read the section as it will stand if amended. 
The CHIEF CLERK. So as to read: 
That the title of the United States and of the original grantee to the lands 

granted by said act of Congress of March 3, 1871, to said grantee, the New Or
leans, Baton Rouge and Vicksburg Railroad Company, not herein declared 
forfeited, is relinquished, granted, conveyed, and confirmed to the New Orleans 
Pacific Railroad Company, as the assignee of the New Orleans, Baton Rouge 
and Vicksburg Railroad Company, said lands to be located in accordance wUh 
the map filed by said New Orleans PacificR~ilway Company in the Department 
of the Interior October ZT, 1881, and November 17,1882, which indicate the defi
nite location of said road: Provided, That all said lands occupied by actual set;. 
tiers at the date of the definite location of said road, and still remaining in their 
possession or in the possession of thei.r heirs or assigns, shall be held and deemed 
excepted from said grant, and shall be subject to entry under the public land 
laws of the United States. 

Mr. EDMUNDS. This amendment is a land grant, and nothing else, 
to the alleged successor of the old grantee, of all that part of the lands 
which have not been described as being declared forfeited-a land grant 
that, accordingtomypresent information (subject to change when I am 
convinced), the company never earned within the just interpretation 
of the law. It is, besides that, the whole thing being illegal so far as 
I believe now, a limitation upon all the rights of settlers to the date 
when some ancient location, not dated but described, was filed, and all 
of the settlers, acting upon their legal rights since, supposing them to 
have been illegal be tore the grant, are to be left out in the cold. There
fore, I am against it. 

1rlr. TELLER. The Senator from Vermont is neither familiar with 
the bill nor with the facts. The trouble with him is that he does not 
know what the facts connected with this case are, neither does he un-
derstand the pending amendment. • 

The company claimed originally that the_ definite location was long 
anterior to the time fixed by the Department. The amendment of the 
Senator from Louisiana fixes the definite location just exactly as the 
Department fixed it, contrary to what the railroad company said. If 
it is in the interest of anybody it is in the interest of the settlem and 
not of the railroad company. The railroad company ultimately ac
cepted the decision of the Department as finally fixing the line of definite 
location, with the dates fixed in the amendment. 

Mr. EDMUNDS. Supposing that to be so, first, that I do not 
understand the bill or the subject; and, second, supposing what my 
friend from Colorado has said as to the time when the amendment 
proposes to fix the definite location, and from that time forward to cut 
off the rights of the settlers-supposing that all to be true, the time at 
which this amendment proposes to cut off the rights of the settlers is 
a time long sincep~t. Ifthis whole thing, without this proposed act 
of Congress, is absolutely void, as I believe it is, with great respect to 
my friend from Colorado, then every settler who, since the date fixed 
by the amendment has, according to his legal right, gone upon that 
public land, is to be cut out. So I say again, I am not for it. 

Mr. TELLER. As to the time fixed for the definite location, it was 
unlike any other railroad in this country when the railroad was built. 
The Senator has voted here again and again against the forfeiting of 
land grants to railroad companies when they had built their road out 
of time, when the settlers' rights were determined years before they 
built their road. Under this provision in this case no settler's rights 
are touched until after the road was completed. That is the time 
when the Department said the line was definitely located. " The de
fects in your map,'' they said, '' are of such a character that you can 
not go back anterior to the time when you built the road." 

The Senator says he has not any doubt but what this is an illegal 
transaction. He has not looked at it. It is on all fours with every 
case that has gone to the Supreme Court. It is on all fours with innu
merable cases in which the Department have without a question from 
any body in the world granted patents year after year for a great many 
years, ever since the decision in the case of Schulenberg vs. Harriman1 

fifteen years ago at least. 
I do not know upon what ground the Senator bases his statement 

that this is an illegal transaction. It has had the approval of the Su· 
preme Court, not eo nomine, but in principle. It has had the approval 
of the House of Representatives, of the Judiciary Committee of ·the 
House, and of the Attorney-General of the United States. It has had 
the approval of this body on at least two occasions, and their title was 
good. · 
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I said when I made some remarks this afternoon that in my judg
ment no law was necessary to give them ftill and complete title. They 
have it without this measure; but it does give to the settler something 
that is not given to him under the ordinary law. It will settle the 
quastion whether the settler can take, under the Robinson agreement, 
or whether he can not, if the railroad should see fit to fly from its con
tract. In that view of the case the settler may get something. It 
gives to the railroad company nothing in the world but what the law 
would give them without this legislation. 

If the Senator will point out any single feature of this case that dif
fers from the other cases for which he has voted and addressed the Sen
ate on from time to time in favor of sustaining the decision of the Su
preme Court, I shall be ready to answer him; I am ready to discuss it 
with him; but the Senator rises here and says, when he knows nothing 
about this case at all, that in his judgment it is an illegal transa-etion; 
and this act is a confirmation, he says, of land not belonging to this rail
road company. It is not a confirmation at all; it is but a declaration 
that under the law they have the title. 

It is not necessary, I repeat, in my judgment, that they should have 
any declaration of this kind. The unbroken line of decision gives it to 
them. The Senator can not make any distinction between this case and 
the Northern Pacific case, where they had not completed their road, 
save and except that this company completed it betore the Northern 

· Pacific did. If there are any equities at all, they are in favor of this 
company and not of the other. I recollect very well that when that 
question was here, as a lawyer the Senator took his position that the 
company having built before there was a re-entry by the Government, 
by all the canons of the .law, by the Supreme Court decision, they could 
not be interfered with or disturbed. He will not say differently now 
as a lawyer. He will admit that that is the fact now; and he can not 
point to a single thing that has ever been done in this case that has 
not been done in the case of the Northern Pacific and other cases of the 
same kind which have met his approval on this floor. 

Mr. EDMUNDS. If I am to take the opinion of my friend from 
Colorado, that I do not know anything about this business, then, of 
course, I should be silent; but, with great respect to him, I can not 
take it. I think I do know something about this business. I believe 
I have read the elaborate and exhaustive, and I can not say conclusive, 
opinion of the Department of the Interior at a time heretofore. Whether 
my friend was then Secretary of tlle Interior I do not remember, but 
somebody was; and I will state to him, and to everybody else, that 
the difference to my mind (not knowing about it, as he says) between 
the North Pacific instance and this is a very wide and obvious one. 
Jn the matter of the North Pacific Railroad it was a mere question of 
the lapse of the time which Congress had provided within which they 
should complete certain sections or all the sections of their line. It was 
the same corporation,. the same enterprise, and over precisely the same 
line of ground. 

Mr. TELLER. I beg the Senator's pardon; it was not over the 
same line of ground. There was a very material variation in their line 
of ground, more than there is in this case. 

Mr. EDMUNDS. If that were so, being as ignorant then as I am 
now, and perhaps more so, I did not know it, and I will state at pres
ent that I do not believe it-not that I doubt my friend's opinion, but 
that I do not think he is right in his views, in substance. 

As I remember this Backbone business (which has backbone enough 
to get through the House of Representatives and p6lSSibly here), it was 
the case of a grant to a corporation over a certain defined section of 
country that for years and years beyond the time limited for the building 
and completion of that road they never did anything about it at all of 
any substantial value, if they pretended to do anything. I do not re
member the details . 

.Mr. EUSTIS. They never did anything at all. 
Mr. EDMUNDS. They never did anything at all. I thought I was 

right about that; but under such sharp critics I want to be a little care
ful and tender-footed in my statements. 

By and by and after this dead and buried and almost forgotten grant 
had gone by, and people had come in and settled one way and another, 
or had not, no matter what for this purpose, there came another enter
prise that wanted to build a railroad in another place with other ob
jects in view, parallel--

JI.Ir. EUSTIS. On the other side of the river. 
Mr. EDMUNDS. On the other side of the :Mississippi River. I do 

not go into detail because I should be picked up undoubtedly as to defi
nite information, as to whether in one section or another section, in the 
course of this performance. A totally different contrivance, a totally 
different concern, for in most respects totally different objects, proceed¢ 
~get a charter from somebody in some State or somewhere to build a 
railroad; and then hunting around, as hungry people do sometimes, to 
see what kind of bones they can pick up, which are good if they can 
make them boil and do not cost anything if they can not, they bought 
up this dead and long since defunct arid forgotten franchise, grant, 
cha~ter, right, whatever you call it. Then they proceeded to build 
theirroad over their line, and then by an assignment under this pur
chase they chose t.o claim that they bad got the land of the United 

States, the land on which settlers bad settled, and so on, and tbattbey 
were entitled to expel these settlers and have this grant recognized by 
the administrative department of the Government as one lawful and 
which entitled them to have it. 

I think, speaking with great respect, that it was the most audacious 
st-eal that I ever heard of in the United States, and that is saying a 
good deal. But they got a certain advantage in the Departments, or 
a certain recognition. However, it was found or suspected (and this 
bill is the consequence of it) that the Department law would not bold 
against the statutes of the United States and against a judicial investi
gation, aud hence this bill. 

Now, as to the amendment of the Senator from Louisiana, which 
helps it somewhat, the effect of that amendment is to ~nt, confirm to 
these people all of a certain part oftheselands-I do not care if it is only 
an acre, I am not for giving them that acre-something that is valu
able, something that is worth tighting for, something that is worth 
lobbying for; and this bill has reached a stage where under that state 
of things it has got through one Houseand is now asked to go through 
another. I am opposed to it. 

To come back to the settler again, I respectfully submit tho.t if you are 
to do it at all under this state of things, as I understand it, imperfectly as 
I do, and wrongly as I do I will assume, but as I understand it, which 
is enough for my vote-you are going to sqeeze out every settler who 
has come in, having a right to come in under the law as it now stands, 
until this bill passes, since the date that is narned in the amendment. 
Is that right? It is right if the law bas given to the present railro~ 
corporation what it claims; it is not right if the law has not given it to 
it; because the railroad company, I admit, like everybody else is en
titled to its 1~0'31 rights, and if it has got a legal right to the disadvan
tage of the settler that is the misfortune of the settler. We must take 
care of him in some other way if we are to do anything at all about it. 
But if the railroad has not got a legal right, and therefore is compelled, 
as it now is, to ask Congress to fortify it and confirm it, then I say it is 
a gross outrage upon the settler and upon all other public interests tD 
turn him out down to this day, and put in the grant to this railroad cor
poration. 

Mr. MORGAN obtained the floor. 
Mr. TELLER. The Senator from Vermont bas bad his opportunity 

now to draw a distinction--
The PRESIDENT pro tempm·e. The Senator from Alabama bas been 

recognized. Does the Senator from Alabama yield? · 
Mr. MORGAN. I shall not yield for the present. I da. not think 

the Senator from Colorado is in good humor now. I am; a.nd I believe 
I will go on. 

The PRESIDENT pro tempo1·e. The Senator from Alabama. 
Mr. MORGAN. Mr. President, the railroad company to which this 

grant was first made took its grant under the same terms that were ap
plied in the case of Schulenberg vs. Harriman and the various cases 
which have succeeded that. They therefore took a vested right in the 
property which the United States bad the right to divest by a declara
tion of forfeiture. That was the situation of the Baton Rouge and 
Vicksburg Railroad Company. That was the status of that railroad 
company. 

Thatroad was chart-ered fror:::t New Orleans to Baton Rouge, and then 
on up to Vicksburg on the east side of the Mississippi River. · About 
the same time another road was chartered on the other side of the Mis
sissippi River, also touching at Baton Rouge. The road I first men
tioned that was to go up on the east side bad also the right to cross 
the river at Baton Rouge, and to go on to Shreveport. Whether you 
call it a branch road or not it makes no difference, but there was a bi
furcation in the route there according to its charter privileges, so that 
it might ta.ke one or both sides of the river at a pretty sharp angle in 
going out to Shreveport. That company did not do any work. It bad 
an organization, it issued its stock and received some subscriptions and 
probably some payments of money into the treasury, or possibly not, 
but it did not do any work. 

Then came along the Louisiana Pacific r.ailroad, I call it-that 
which runs up on the westside ofthe Mississippi River by White Castle 
to Baton Rouge, and from thence to Shreveport. That road was built. 
It was built before any proceeding of forfeiture was commenced in this 
case. Before the United States claimed a forfeiture at all that road 
was entirely completed from Shreveport to Baton Rouge. That road 
was alleged to have been built, and I have no doubt it was built, largely 
upon the consideration of a transfer of the grant made by the road 
that ran up on the east side of the river of its right in the public do-
main. . · 

The question arose right there in my mind_:_this thing has been be
fore the Committee on Public Lands for years-whether or not one ot 
these railroad corporations could bodily transfer its grant into the hands 
of another railroad corporation. My opinion bas been aJI the time that 
it could not do that thing, but that where the legitimate object of the 
original grant was accomplished by a different railroad company it 
rested in Congress to consent to the transfer if it chose to do so, and that 
no harm could be done to the country by Congress giving that consent, 
fo.r the reason that the road which was in the contemplation of Con• 
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gress at tbe time the original grant was made had been built by a rail
road company and upon the very same line. 

I made that point and I suppose I defeated an arrangement that was 
propo ed for the accommodation of this whole question upon that point. 
Following that the delegation from Louisiana in both Houses-I thlnk 
it was the Forty-seventh Congress; I am sure it was-got together and 
after various speeches had been made, and after Mr. TUCKER'S opinion 
harl been delivered in the House of Representatives upon the questiOn 
of the right to forfeit a railroad grant after the road had been completed, 
the delegation from Louisiana, then in the Senate and House, came 
to an agreement about the matter, and the Honse bill to forfeit the 
grant was voted down under the influence ~f the opinion of. the Judi
ciary Committee. 

Then, w ben the matter came at the next session of Congress before 
the Committee on Public Lands, it was referred to me for considera
tion. I draugbted the bill upon which this bill has evidently been mod
eled. I reported it back to the Senate, the members of the Senate at 
that time and also the members of the House from Louisiana having 
agreed among themselves that that was after all the very best disposi
tion that could be made oJthe subject. 

In order to get that disposition into shape, what did we have to do? 
Declare a forfeiture of all the land between Baton Rouge and New Or
leans on the east side of the river, a forfeiture of all the land hitherto 
granted by the United States, if there were any granted, from White 
Uastle to New Orleans, and ratify and confirm the grant that had been 
made to the New Orleans, Baton Rouge and Vicksburg Railroad Com
pany in favor of the new corporation, the Louisiana .Pacific Railroad 
Company, which, as I have stated, upon the assignment that had been 
mad~ to it, built the road upon the very line that it was originally de
signed to pass upon. 

That being the state of facts, here was the opinion of the Attorney
General, here was the opinion also of the Interior Department, and not 
barely its opinion, but action taken from time to time in the issue of 
patents to this railroad company, that branch of the Government, the 
executive branch with full judicial power, had made a decision of this 
question and bad proceeded to execute it by the issue of patents. What 
then remained for Congress to do ? Nothing but to execute the agree
ment, the consent which had been entered into between the members 
of the different Houses on either side. Of course, that bound nobody; 
but it was a rational settlement, a reasonable arrangement. Hence 
it is that this bill has its peculiar features. 

In order to remove the objection that I made first against the power 
of one corporation bodily to transfer its grant into the bands of an
other, Congress makes the grant operate in favor of the present road, 
the Louisiana Pacific road, just precisely as if it had been the original 
party mentioned in the act. I further took the ground that that could 
not be done without the consent of the company and without its con
senting to those obligations which these land-grant roads must put 
themselves under as a par.t of the terms of the grant. Hence that 
feature in the bill which requires that before this law shall take effect 
the New Orleans Pacific Railroad Company shall file its consent in the 
Department of the Interior accepting these terms with all the engag;e
ments and obligations that w:ere imposed in the original grant upon the 
company from New Orleans by Baton Rouge to Vicksburg, and from 
New Orleans by Baton Rouge also to Shreveport. That company, 
therefore, is required to file its consent and its acceptance of all the 
duties and obligations imposed in that charter. 

The next consideration was for the settlers-what were their rights 
as determined by the Interior Department, as determined .in the case 
I have just quoted of Schulenberg vs. Harriman? What were their 
rights? They had not any rights at all to the odd-numbered sections 
of land within the railroad grant. The lands had not been exposed to 
market; they could not be entered; they could not be bought from the 

·Government of the United States. Nevertheless this railroad company 
bad entered int.o an a,...areement, which is found in the records of Con-
gress and to which thiS bill relates by terms, called the Blancbard-Rob-

·inson agreement. They had entered into an agreement in favor of the 
settlers, that they were to buy the land from the railroad company at 
the price of two and a half dollars an acre, as I remember, that being 
the price fixed by the Government of the United States on the sale of 
land within .he limits of a railroad grant, and recognizing the rights 
of these persons to buy the land upon which they had settled at that 
price. So it says in this bill·that the object of the bill is to carry into 
effect, ratify, and confirm the Blanchard agreement; but the bill super
adds to that the provision that these settlers shaH have the right of 

·homestead settlement upon these lands down to the point of time, not 
when the map of final location was made, but down to the point of 
time when this railroad was actually completed. That enlarges the 
rights of the settlers very much, and that was one of the terms, I have 
no doubt, that brought the Representatives in the other House and the 
Senators from Louisiana to an agreement about this matter, for, after 
all, the great debate on the question was, of course, as to what should 
be done with the settlers. The Senator from Louisiana. [Mr. GIBSOY] 
proposes, as I understand, still further to enlarge by his amendment 
the rights of the settlers. He thinks, perhaps, we had cut them a lit-
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tle too close in the form of this bill, and I have no objection to his 
amendment, nor do I hear of any other member of the Committee on 
Public Lands who objects to it. , . 

That is the case. I shall not debate it or argue it further than just 
to say this: We can refuse to pass any bill and invite in another class 
of lawyers not mentioned by my honorable friend on my right [Mr. 
EuSTIS], that is, those lawyers who are all the time hunting up cases 
to fill the dockets of the courts with litigation, and you will have a 
batch of them, yon will have a great harvest of litigation in Louisiana. 
Refuse to pass this bill, to compose this difficulty according to the 
agreement, the honorable agreement of members of both Houses as 
reported to us, and by which our action was largely shaped, and you 
turn loose bedlam in Louisiana for the lawyers. They will make a 
good deal out it. I am one of them myself, and like them, but I do 
not like them to speculate on the misfortunes of the people, and above 
all things I do not like them to have an opportunity to speculate on 
the negligence or the indifference of Congress to its public duty. 

Mr. EUSTIS. Alrow me to suggest that under my amendment the 
title of every settler who has purchased from this corporation is con
firmed, so that there can be no litigation so far as those settlers are 
concerned. 

Mr. MORGAN. I do not see how the Senator from Louisiana can 
consent for a moment to offer an amendment tO a bill which he thinks 
is ton _Jed in fraud, based upon iniquity, which cures nothing in the 
world of the corruption that he insists existed in this transaction from 
the beginning, and which, as I understood his argument, onght to be 
overturned entirely for the mere corruptness of the thing. There may 
be a great deal of corruption about the bill. I am inclined to look at 
things in that light from certain quarters of this country that there 
may be corrupt interference with general public nationallaws and State 
laws, too; but when yon come to the power of this tribunal to com
pose difficultie..q and stop litigation and to settle the people in their 
rights of homestead, we have got to take a broader view of the matter 
and look at it in the light of the decisions of our Supreme Court and 
the policy advocated by the difrerent Departments of this Government. 

Here are two Secretaries, following each other. the honorable Sena
tor who had the floor a few moments ago [M:r. TELLER], and Mr. La
mar, both recommending the adoption of this as a settlement of the 
question. I consider that that ought to have a good deal of weight 
with the Senate. The House of Representatives, as has been remarked 
by my friend, the chairman of the committee, has passed the bill unani
mously. It was reported in the Senate from this committee long be
fore the other House took it up; a year ago it was reported here. The 
Honse took the bill, modeled it upon the very plan that we suggested, 
and that was the result of this universal understanding; and the House 
passed the bill unanimously and sends it to us. I can not conceive that 
this bill gives rise at all to any fair opportunity of criticising gentle
men who have been connected with its passage or its recommendation 
upon the ground that they belong to a class of lawyers who favorrailroad 
grants. I have not seen any lawyers of that kind in this body, except 
those lawyers who are influenced by a sincere respect for the law and 
for justice, and those lawyers who have got the manhood and the cour
age, for it rf>quires a little of both nowadays, to give to a railroad cnm
p:my its exact rights under the Constitution and Jaws of this land. 

I had the honor to submit a report to this body in which I wholly 
dissented from the idea of this having been a valid t-ransfer from one 
corporation to another, and I insisted then that if the bill 1orfeiting the 
land, which the House of Representatives voted down as I have already 
stated, should pass this body it should be accompanied with a require
ment on the part of the Attorney-General of the United States that 
he should go into court and file a bill to compose all of these difficul
ties, and let one suit decide the whole question. 

That has been always my insistance in regard to this matter and 
will be as long as I have an opportunity, because in doing so I think I 
can keep down an enormous ~rrowth of litigation in regard to these 
matters. I believe the best thing the Senate can do is to pass this bill 
and co!llpose these difficulties, and we overcome in this bill the only 
legal difficulty there ever was in it, which Congress has a pe1·fectright 
to overeome, by consenting now that that grfLut shall operate in favor 
of this railroad company just as it operated in favor of the original rail
road company before the transfer was .made. I have been informed 
that gentlemen have put up their money upon this transfer, and it has 
cost some indi vidnals $150,000 in money to get the arrangement made. 

I do not know whether that is so or not, but that information has 
come to me. If, however, there was not a dollar of consideration paid 
for it, the purpose of the law in making the original grant has been ac
complished in the building of that railroad, and the people have got 
the benefit of it; and whether it has been executed in literal compli
ance with the terms of the statute or not, the grand, equitable project 
which Congress intended to execute in the granting of this charter in 
the first instance bas been accomplished, and I am satisfied. 

Mr. TELLER. Mr. President, the Senator from Vermont [Mr. En
MUNDS], who could draw a very wide distinction between this case and 
that of the Northern Pacific, drew the very great distinction that there 
was a longer time between the period this company received its charter 
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n.nd the time the Northern PacificCompa.nyreceived its charter. There 
he is in error on a question of fact. If a longer time had elapsed, will 
any lawyer say it makes any difference whether the time is two years 
or one year, provided there bas been no re-entry? The fact is that this 
case is on all fours with all other cases which ha.ve been sustained by 
tho Senate and by the courts. There is no difference. 

.Any intimation thnt there has been anything improper in the De
partment in connection with it is a gratuity on the part of the Senator 
from Vermont. The Secretary of the Interior found _himself with an 
opinion of an Attorney-General that tmder the law and under his oath 
he was bound to accept as an adjudication between that company 
and the Government of the United States. Such was the unbroken 
line of decisions as to tbe character of n.n Attorney-General's opinion 
unless the Executive himself should override it. The Executive, how~ 
ever, approved the finding of the Attorney-General instead Gf disap· 
proving of it. 

The honorable Senator from Alabama [Ur. MoRGAN], says he does 
not think aJegal tnnsfer could be made. The Secretary of tbe Interior 
not only had the decision of the Attorney-General, who was his asso
ciate in the Cabinet, but he had the opinion, as I stated before of Mr. 
Stanberry, of Ohio, and I do not believe there is a man in public life 
to-day who will not admit that Mr. Stanberry seldom had his peer in 
the history of lawyers in this country. 

Every acre of the great grant given to the Hannibal and Saint Joe 
Railroad is held to-day under a title derived exactly as this was de
rived; every acre of the 47,000,000 acres now claimed by the Northern 
Pacific is held by irtue of au assignment that does not differ in law 
from this assignment, an assignment through a mor gage. This is an 
assignment direct. 

Will any lawyer stand here and tell me and tell the country and 
stultify himself by saying that he who can assign by a mortgage may 
not assign by direct proceeding, that he who {!all put the title out of 
himself by mortgage can not put it out by a direct sale? .As a question 
of law nobody will dispute it. When the Senator from Vermont says 
there is any difference between this case and the case of the Northern 
Pacific Company I repeat it here on the floor of the Senate, with a 
knowledge of this caseandaknowledge of the Northern Pacific history, 
and I will not yield to him or any other man, that the facts will not 
support him in the assertion. 

The PRESIDENT pro temJ)ore. The question is on the adoption of 
the amendment proposed by the Senator from Louisiana [.Ur. GIBSON], 
upon which the yeas a.nd nays have been ordered. 

.Mr. TELLER. I think that call might as well be withdrawn. 
Mr. GIBSON. I withdraw the call now. 
1\rr. TELLER. There seems to be no opposition to H. 
The PRESIDENT pro tempore. If there be unanimous consent the 

call may be withdrawn. The Chair hears no objection. The question 
is on the amendment. 

The amendment was agreed to. 
The PRESIDENT pro tempore. The next amendment of the Sena

tor from Louisiana [Mr. GIBSON] will be reported. 
The CHIEF CL.ERK. It is proposed in section 3, line 7, after the 

word " and," to strike out the words " fully discharged " and to in
sert in lien thereof the words "agreed to discharge; " so as to read: 

SEO. 3. That the relinquishment of the lands and the confirmation of the grant 
provided for in the second section of this act are made and shall take effect 
whenever the Secretary of the Interior is notified that said New Orleans Pa
cific Railroad Company, through the action of a majority of its stockholders, 
has accepted the provisions of this net, and is satisfied that said company bas 
accepted and agreed to discharge n.ll the duties and obligations imposed upon 
the New Orleans, Baton Rouge and Vicksburg Railroad Company by the act of 
March 3,1871, entitled "An act to incorporate the Texas :Pacific Railroad Com
pany and to aid in the construction of its l"oad, and for other purpo_ses." 

The amendment was agreed to. 
The PRESIDENT pro tempore. The next amendment of the Senator 

from Louisiana [.M:r. GIBSON] will be reported. 
The CHIEF CLERK. In section 6, line 5, after the word ''the'' and 

before the word "fourth" it is proposed to insert the words "second, 
third;" so as to make the section read: · 

SEc. 6. That the patents for the lands conveyed herein that have already been 
issued to sa1d company be, and the same are hereby, confirmed; but the Secre
tary of the Interior is hereby fully authorized and instructed to apply the pro
visions of the second, third, fourth, and fifth sections of this act to any of said 
lands that have been so patented, and to protect any and all settlers on said 
lands in n.ll their rights under the said Blanchard-Robinson agreement. 

The amendment was agreed to. 
The PRESIDENT pro tempore. The next amendment of the Senator 

from Louisiana [Mr. GIBSON] will be reported. 
The CmEF CLERK. It is proposed in line 8 of the same section to 

strike out the words ''Blanchard-Robinson agreement," and to insert 
in lien. thereof the words "sections of this act;" so as to read: 

And to protect any and all settlel'S on said lands in all their rights under the 
said sections of this act. 

The amendment was agreed to. 
The PRESIDENT pro tempore. Now the question recurs on the 

amendment proposed by the Senator from Louisiana [Mr. Eusns] as 
a substitute for the bill. 

Mr. EUSTIS. I call for the yeas and nays on that. 

The yeas and nays were ordered. 
Mr. TELLER. Let the amendment be re.'\.cl. 
The CHIEF CLERK. It is proposed to strike out all after the enact

ing clause, and to insert: 
That the lands granted to the New Orleans, Baton Rouge and Vicksburg Rail

road Company by the act cntil;led, ''An act t-o incorporate the TeX"as Pncifio 
Railroad Company, and to aid in the construction of its road, and for other pur
poses," approved March 3, 1871, be, and they are hereby, declared forfeited, and 
the lands covered thereby shall be considered and treated. in all respects the 
same as if such grant had never been m:1de. Provicled, That any title to said 
lands acquired by purchase from any railroad company by any bona fide ettler 
is hereby confirmed to said purchaser. 

The Secretary proceeded to call the roll. 
Mr. CHACE {when Mr. ALDRICH'S name was called). My colleague 

[Mr. ALDRicn] is paired with the Senator fron Delaware [Mr. GRAY]. 
Mr. BERRY (when his name was called). On this question I am 

paired with the Senator from Colorado [Mr. BoWEN]. If he were 
present I should vote "yea." 

Mr. DA. WES (when his name was called). I am paired with the 
Senator from Texas [Mr. MAXEY]. I do not see his colleague in the 
Chamber, and I do not know how he would vote. I withhold my vote. 

Mr. GRAY (when his name was called). I am paired with the Sen
ator from Rhode Island [Mr. ALDRICH]. 

Mr. FRYE (when 1\-lr. HALE's name was called). My colleague [Mr. 
HALE] is busy in the Committee on .Appropriations and is paired with 
the Senator from Kentucky [Mr. BECK]. 

Mr. BERRY (when the name of Mr. JoYES, of .Arkansas, was called). 
Uy colleague [~Ir. JONES] is paired with the Senator from Indiana 
[Mr. HARRISON]. . 

Mr. TELLER (when his name was called). On this vote I am paired 
with the Senator from Vermont [Mr. EDMUNDS]. If he were present 
he would vote "yea," and I should note "nay." 

The roll-call was concluded. 
Mr. TELLER. I will exchange, with the consent of the Senator 

·from Arkansas [Mr. BERRY], the pair of the Senator from Vermont 
[Mr. EDMUNDS] with the Senator from Colorado [Mr. BoWEN], and 
the Senator from Arkansas can then vote and so can L 

1\Ir. BERRY. I vote "yea." 
M:r. BECK. I desire to announce that I am paired with the Senator 

from Maine [Mr. HALE]. 
The result was announced-yeas 11, nays 35; as follows: 

Berry, 
Blackburn, 
Call, 

Allison, 
Blair, 
Brown, 
Chace, 
Cheney, 
Colquitt:, 
Conger, 
Cullom, 
Dolph, 

Cockrell, 
Coke, 
Eustis, 

Frye, 
Gibson, 
Gorman, 
Hampton, 
Harris, 
Hawley, 
Hoar, 
Ingalls, 
Mahone, 

YEAB-11. 
Georg-e, 
Vance, 
Vest, 

NAYB-25. 
Manderson, 
Mitchell of Oreg., 
Morgan, 
:1\Iorrill, 
Palmer, 
Payne, 
Platt, 
Plumb, 
Pugh, 

ABSENT-29. 
Aldrich, ~arts, Kenna, 
Beck, Fair, Mcl\1illan, 
Bowen, Gray, McPherson, 
Butler, Hale1 Maxey, 
Camden, Harrtson, Miller, 
Cameron, Jones of Arkansas, Mitchell of Po.., 
Dawes, Jones of Florida, Ransom. 
Edmunds, Jones of Nevada. Riddleberger, 

So the amendment was rejected. 

Voorhees, 
'Wh.itthorn-e, 

Sabin. 
Sawyer, 
Shel'ma.n, 
Spooner, 
Teller, 
Walthall. 
Williams 
Wilson ohowa., 

Saulsbury, 
Sewell, 
Stanford, 
VanWyck, 
Wilson of Md. 

The bill was reported to the Senate. as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, :md passed. 
~Ir. PLUMB. I move that the Senate insist on its amendments to 

this bill and ask a conference with the House of Representatives 
thereon. 

The motion was agreed to. 
CONSTITUTIONAL CENTENNIAL CELEBRATION. 

The PRESIDENT p1·o temp01·e laid before the Senate the followinrr 
message from the President of the United States· which was read, and~ 
with the accompanying papers, referred to the Select Committee on the 
Centennial of the Constitution and Discovery of America, ·and ordered 
to be printed. 
To the Senate and IIouse of Representatives: · 

As a matter of national interest, and one solely within the discretion and con
trol of Oongress, I transmit the accompanying memorial of the executive com• 
mit t-ee of the subconstitutional centennial commission, proposing to celebrate 
on the lith of September, in the city of Philadelphia, as the day ':fP.On which, 
and the place where, the convention that framed the Federal Constitution con
cluded their la.bors, and submitted the results for ratitl.ca.tion to the thirteen 
States then composing the United States. 

'.rhe epoch was one of the deepest interest, and the events well worthy of 
commemoration. 

I am aware that as each State act-ed independently in givingits adhesion to the 
new Constitution, the dates and anniversaries of theirseveralratitl.cations are 

. 

. 
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not coincident. Some action looking to a national expression in relation to 
lhe celebration of the close of the first century of popular government under o. 
written Constitution has already been suggested, and while stating the great 
interest I share in the renewed examination by the American people of the llis
toricnl found ations of their Government, I do not feel warranted in discrimi
nating in favor of or against the propositions to select one day or pl:lce in pref
erence to all others, and therefore content myself with conveying to Congress 
these expressions of popular feeling and interest upon the subject, hoping that 
in a spi rit of pa triotic co-operation, rather than of local competition, fitting 
measures may be enacted by Congress which will give the amplest opportunity 
all o'rertbesc U nited Sta tes for the manifestation of the affection and confidence 
of o. free and mighty nation in the institutions of a Government of which they 
are the fortunate inheritors, and under which unexampled prosperity. has been 
enjoyed by all classes and conditions in our socia l system. 

GROVER CLEVELAND. 
ExECUTIVE :lt!ANSION, 

Washi11gton, January, IS, 1887. 

UESS.A.GE FR0:\1 TilE HOUSE. 
A message from the House of Representatives by 1\ir. CLARK, its 

Clerk, announced that the House had passed a joint resolution (H. Res. 
170) authorizing an investigation of the books, accounts, and methods 
of Pacific railroads which have received aid from the United States; in 
which it requested the concurrence of the Senate. 

E~ROLLED DILL. SIG~ED. 

Tho message also anno,unced that the Speaker of the House had 
signed the enrolled bill (H. R. 807), granting pensions to soldiers and 
sailors of the Mexican war; and it was thereupon signed by the Presi
dent p1·b tempore. 

PETITIOXS AND MEMORIALS. 
Mr. CULLOM. I ask leave, out of order, to present a large number 

:>f petitions of soldiers now in the Army which were forwarded to my 
late colleague [Ur. LOGAN] just before his death, praying for the pas
sage of tbe bill to amend the act of February 25, 1885, to authorize a 
retired-list for primtes and non-commissioned officers of the Army. I 
move that the petitions be referretl to the Committee on Military Af
fairs. 

The motion was agreed to. 
Mr. EVARTS. I present a petition numerously signed by my con

stituents in New York city, merchants and other business men, pray-
• ing for the repeal of the internal taxes. I move its reference to the Com
mittee on Finance. 

The motion wa& agreed to. 

REPORT OF A CO~TTEE. 

Mr. SAWYER, from the Committee on Pensions, to whom was re
ferred the bill (S. 3106) granting a pension to Milton Teeter, reported 
it without amendment, and submitted a report thereon. 

PUBLIC BUILDING AT WII..li!INGTON, N.C. 
Mr. MAHONE. I am directed by the Committee on Public Build

ings and Grounds, to whom was referred the bill (S. 229) to provide for 
the erection of a public building at Wilmington, N. C., and the amend
ments of the House of Representatives thereto, to report a disagreement 
to the amendments of the other House, and a.sk.for a committee of con
ference. 

The PRESIDENT pro tempo·re. The Senator from Virginia moves 
that the Senate disagree to the amendment.<; of the House of Represent
atives, and ask for a conference on the disagreeing vot-es of the two 
Houses. 

The motion was agreed to. 
By unanimous consent, the President p1'0 tempore was authorized to 

appoint the conferees on the part of the Senate; and Mr. MAHONE, Mr. 
VEST, and Mr. RANSOM were appointed. . 

HOUSE BILLS REFERRED. 
The following bills were severally read twice by their titles, andre

ferred a.s indicated below: 
The bill (H. R. 1261) for the relief of Henry A. Paus, to the Com

mittee on Military Affairs; 
The billlH. R. 9868) for the relief of 0. F. Ada.ms, to the Commit· 

tee on Claims; and 
The bill (H. R. 10457) for the relief of dependent parents and bon· 

orably discharged soldiers and sailors who are now disabled and de
pendent upon their own labor for support, to the Committee on Pen
sions. 

The joint resolution (H. Res. 170) authorizing an investigation of the · 
books, accounts, and methods of Pacific railroads which have received 
aid from the United States-to the Committee on the Judiciary. 

W._p. H.A.VELY. 
Mr. SAWYER. I ask unanimous consent to take up the bill (H. 

R. 7616) for the relief of W. D. Havely, which was inadvertently passed 
over yesterday in the consideration of pension bills. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to place on the pension
roll the name of W. D. Havely, father of Robert M. Havely, late of 
Company C, Fifteenth Regiment of West Virginia Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

BILLS INTRODUCED. 
Mr. CULLO~I introduced a bill (8. 3169) granting a pension to Anna 

Mertz, as widow of Charles A. Mertz, late a private in Company K, 
Sixty-second illinois Volunteers; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Pensions. 

Mr. 1\iAHONE introduced a bill (S. 3170) to authorize the Secretary 
of War to exchn.nge guns with the R. E. Lee Volunteer Battery, of 
Petersburg, Va.; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. WHITTHORNE introduced a bill (S. 3171) to authorize the 
Quartermaster-General to settle the claims of the trustees, dire~tors, or 
other representatives of religious, charitable, and educational institu
tions for the use or occupancy by the Army of the United States of prop
erty belonging to them, upon the justice of said claims; which was read 
twice by its title, and referred to the Committee on Claims. 

He also introduced a bill (S. 3172) for the reliefofthe estate of Andrew 
I. Duncan, deceased; which was read twice by its title, and referred to 
the Committee on Claims. ' 

1\Ir. CULLO~f introduced ajointresolution (S. R. 95) relating to the 
title of the United States in the "lake front," at Chicago, Ill.; which 
was read twice by its title, and referred to the Committee on the Judi
ciary. 

AMENDMENT TO A BILL. 
Mr. COCKRELL substituted an amendment intended to be proposed 

by him to the sundry civil appropriation bill; which was referred to 
the Committee on .Appropriations, and ordered to be printed. 

PUBLIC BUILDING BILLS. 
M:r. :MAHONE. If there be no objection I shall ask the Senatein 

t.he morning, after we get through with the morning business, to take up 
certain public building bills and dispose of them. Most of them are 
House bills, and it is necessary tha.t they should be disposed of in or
der that the Committee on Appropriation~ may make suitable provis· 
ion on their account. 

AGRICULTURAL EXPERIMENT-STATIOXS. 
The PRESIDENT pro tempo1·e. The Chair lays before the Senate 

the unfinished business of yesterday, which is the bill (S. 372) to es
tablish agricultural experiment-stations in connection with the colleges 
established in the several States under the provisions of an act appro\ed 
July 2, 1862, and of the acts supplementary thereto. 

Mr. MORRILL. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 20 minutes p. m.) 

the Senate adjourned until to-morrow, Wednesday, January 19, at 12 
o'clock m. 

HOUSE OF REPRESENTATIVES. 
TuEsDAY, JantUl'I'Y 18, 1887. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 

On motion of Mr. CRISP, by unanimous consent, the reading of so 
much of the Journal of the proceedings of yesterday as related to the 
introduction of bills and resolutions was dispensed with. The remainder 
of the Journal was read and approved. 

.Mr. KING appeared, and took his seat. 
LIGHT-HOUSE, CRAB TREE I...EDGE, :MAINE. 

The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting a letter from the Light-House Board, rela
tive to an appropriation for a light-house at Crab Tree Ledge, Maine; 
which was referred to the Committee on .Appropriations. 

INDIAN DEPREDATIO:t;-s. 
The SPEAKER also laid before the Honse a lettei· from the Acting 

Secretary of the Interior, transmitting the papers in the Indian depre
dation claim of Cyrenus Beers, William Robinson, and Solomon Vail; 
which was referred to the Committee on Indian Affairs. 

LE.A. VE OF ABSENCE. 
Mr. JACKSON, by unanimous consent, obtained leave of absence for 

one week on account of sickness. 
LEAVE TO PRINT. 

Mr. HEMPHILL, by unanimous consent, obtained leave to have 
printed in document form the petition of the Guardian League, of the 
city of Washington, D. C. 

.A.R.l\IY A.PPROPRI.A.TIO~ BILL. 
The SPEAKER also laid before the House the bill (H. R. 10242) 

making appropriations for the support of the Army for the fiscal year 
ending June 30, 1888, and for other purposes, with the Senate amend· 
ments thereto. The amendments were ordered to be printed, and the 
bill and amendments were referred to the Committee on Military Affairs. 

PE...~SION A.PPROPRI.A.TIO~ BILL. 
The SPEAKER also laid before the House the bill (H. R.l0397) mak

ing appropriations for the payment of invalid and other pensions of the 
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United States for the fiscal year ending June 30, 1888, and for other 
pnrposes, with _the amendments of the Senate thereto; which was re
fened to the Committee on Appropriations . . 

PUBLIC BUILDING, L~IANAPOLIS. 

Mr. BYNUM. Mr. Speaker, I ask unanimous consent that the Com
mittee of the Whole be discharged from the further consideration of the 
bill (H. R. 569) appropriating $45,000 for the improvement of the pos"t
office building in the city of Indianapolis, and that the bill be now put 
upon its passage. · · 

The SPEAKER. The bill will be read, after which the Chair will ask 
for objections. 

The bill was read. 
The SPEAKER. Is there objection? 
Mr. LIBBEY. Regular order. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by 1\Ir. SYMPSON, one of its clerks, an
nounced that the Senate had passed, ·without amendment, bills of the 
fallowing titles: 

A bill (H. R. 356) granting a pension to Lucinda Barrett; 
A bill (H. R. 429) granting a pension to Harry McElhinny; 
A bill (H. R. 927) granting a pension to Cndbert Stone; 
A bill (H. H. 929) granting a pension to G. W. Fraley; 
A" bill (H. R. 1 60) granting a pension to Frederick Robertson; 
A bill (H. U. 410:3) granting a pension toM. S. Clay; 
A b~ {H. R. 4265) granting a pension to Josiah Mahoney; 
A bill (H. R. 55~9) granting a pension to Joshua L. Morris; 
A bill (H. R. 5894) for the relief of Zion A. Marsh and Minard La-

fever; 
A bill (H. R. 6132) granting a pension to William Lynch; 
A bill (H. R. 6314) to increase the pension of James Carlin; 
A bill (H. R. 6443) granting a pension to Alexander Falconer; 
A bill (H. R. 6817) granting a pension to Thomas Brown; 
A bill (H. R. 6819) granting a pension to William Conner; 
A bill (H. R. 6825) granting a pension to James R. Baylor; 
A bill (H. R. 6832) granting a pension to Mrs. Catharine Sattler; 
A bill (H. R. 7540) to increase the pension of Franklin Sweet; 
A bill (H. R. 7696) for the relief of George W. Robaugh; 
A bill (H. R. 7698) granting a pension to Robert K. Bennett; 
A bill (H. R. 7796) granting a pension to James Long; 
A bill(H. R. 8150) granting a. pension to Jesse Ca.tnpbell; 
A bill (H. R. 8180) to increase the pension of Charles Hahneman; 
A bill (H. R. 8280) granting a pension to John Patton; 
A bill {H. R. 8310) granting a pension to Cyra L. Weston; 
A bill (H. R. 8474) granting a pension to James McGlen; 
A bill (H. R. 8623) granting a. pension to Mary E. Hedrick; 
A hill (H. R. 88-27) granting a pension to John Buchanan; 
A bill (H. R. 88aO) granting a pension to Aaron Garis; 
A bill (H. R. 8834) gr.:mting a pension to Abraham P. Griggs; 
A bill (H. R. 8R35) granting a pension to Jacob Case; 
A bill (H. R. 8836) granting a pension to John Miller; · 
A bill' (H. R. 9129) granting a pension to Rebecca Wiswell; and 
A bill (II. R. 9167) granting a pension to Joseph F. Kirkhart. 
The me8Sage also announced that the Senate had passed bills of the 

following titles; in which the concurrence of the House was requested: 
A bill (S. 2216) for the relief of Mrs. Elizabeth Rice; 
A bill (S. 29-52) granting a pension to Susan A. Duncan; 
A bill (S. 2293) granting a. pension to Hannah C. De Witt; 
A bill (S. 2486) granting a pension to .Tohn Spruce; 
A bill (S. 2532) for the relief of Mary H. Casler; 
A bill (S. 2687) granting a pension to William B. Barnes; 
A bill (S. 2884) granting a pension to Mrs. Anna Etheridge Hooks; 

and . 
A bill (S. 2997) granting a pension to Mrs. M. E. Woods. 

LEAVE OF ABSENCE. 

1\fr. ST. MARTIN, by unanimous consent, obtained indefinite leave 
of absence on account of severe illness. 

LANDS IN SEVERALTY TO INDIANS. 

Mr. SKINNER submitted the report of the committee of conference 
on the bill (S. 54) to provide for the allotment of lands in severalty to. 
Indians on the various reservations, and to extend the protection of 
the laws of the United States and the Territories over the Indians, 
and for other purposes. 

The report was read. 
Mr. HOLMAN addressed the Chair. 
The SPEAKER. The rules require that the managers on the part 

of the House should submit with the report a statement showing the 
effect of the amendments agreed upon by the conferees. 

Mr. SKINNER. I shall be glad to make any explanation that the 
gentleman from Indiana [Mr. HoLMAN] may desire. 

Mr. HOLMAN. This is one of the.most important measures upon 
which this House can undertake to act; and I trust that my. friend from 
North Carolina will not object to having the report published in the 

RECORD, and action on the question postponed until to-morrow morn
ing. 

Mr. SKINNER. I do not object to thn.t. 
The SPEAKER. If there be no objection, the conference report will 

lie over for the present, and, together with the statement of the House 
conferees, will be published in the RECORD. 

There was no objection. The documents referred to are as follows: 
The committee of conference on the disagreeing votes of the two Hou es on 

the amendments of the House to the bill (S. 5!) "to provide for the allotment of 
lands in severalty Lo Indians on the various reservations, and to extend the pro
tection of the laws of the United States and the •.rerrit<>ries over the Indi11.ns, 
and for other purposes," having met, after full and free conference have agreed _ 
to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendments of the House 
numbered 2,4,5, 6,8,10,12, 13,14, 15~ 16, 17,18,and agree to the same. 

That the Senate recede from its aisagreement to the amendment of the House 
numbered 1, and agree to the same with an amendment as follows: Strike out 
the said amendment of the House, and insert in lieu thereof the following, 
namely: 

"That in all cases where any tribe or band of Indians has been, or shall here
after be, located upon any reservation created for their use, either by treaty 
stipulation or by virtue of an act of Congress or executive order setting apart the 
same for their use, the President of the United States be, and he hereby is, au
thorized, whenever in his opinion any reservation or any part thereof of such 
Indians is advantageous for agricultural and grazing purpo es, to ca. use said res
ervationior any part thereof, to be surveyed, or resurveyed if necessary, and to 
allot the ands in said reservation in severalty to any Indian located thereon, iu 
quantities as follows: 

"To each head of a family, one-quarter of a section; 
"To each single person over eighteen years of age, one-ei~hth of a section; 
"To each orphan child under eighteen years of age, one-eighth section; and 
"To each other single person under eighteen years now living. or who may be 

born prior to the date of the order of the President directing an allotment ofthe 
lands embraced in any reservation, one-sixteenth of a section: Provided, That 
in case there is not sufficient land in any of said re ervations to allot lands to 
each individual of the classes above named in quantities as above provided, the 
lands embraced in such reservation or reservations shall be allotted to each in
dividual of each of said classes pro rata in accordance with the provisions of 
this act: And providedfu,·ther, '!'hat where the treaty or act of Congress setting 
apart snch reservation provides for the allotment of lands in severalty in quan
tities in excess of those ht"rein provided, the President, in making allotments 
upon such reservation, shall allot the lands to es.-ch individual Indian belonging 
thereon in quantity as specified in such treaty or act: And provided furtlulr, 
That when the lands allotted are only valuable for grazing purposes, an addi
tional allotment of. such grazing lands, in quantities as above provided, shall 
be made t<> each individual." 

And that the House agree t<> the same. 
That the Senate recede from its disagreement to the amendment of t-he House 

nnmbered 3, and agree to the same with an amendment as follows, namely: 
Strike out the word "two" in said amendment and insert in lieu thereof the 
word ''four;" and that the House agree to the same. 

That the Senate recede from its disa.greement to the amendment of the Houso 
numbered 7, and agree to the same with an amendment as follows, namely: 
Insert after the word "may" and before the word "in" in said amendment, the 
words "in any case;" and that the Hous.· agree to the same. 

That the Senate recede from its disgreemeot to the amendment of the House 
numbered 9,and agree to the same with an amendment as follows, namely: 
.Add to said amendment the following words: 

"And provided further, That no patents shall issue therefor except to the per· 
son so taking the same as and for a homestead, or his heirs, and after the ex
piration of five years' occupancy thereof as such homestead; and any convey
ance of said lands so tak.en as a homestead, or any contract touching the same, 
or lien thereon, created prior t<> the date of such patent, shall be null and void." 

.And that the House agree to the same. 
That the Senate recede from its disagreement to the amendment of the Honse 

numbered 10, and agree to the same with an amendment as follows. namely: 
Insert in place of the words to be stricken out by said amendment, the follow-
ing words: · 

·· .A"tld the sums agreed to be paid by the United States as purchase-money for 
any portion of any such reservation shall be held in the Treasury of the United 
States for the sole use of the tribe or tribes of Indians to whom such reserva
tions belonged, and the same, with interest thereon at 3 per cent. per annum, 
shaH be at all times subject to appropriation by Congress for the education and 
civilization of such tribe or tribes of Indians or the members thereof." 

And that the Ho_use agree t<> the same. 
That the Senate recede from its disagreement to the amendment of the House 

numbered 19, and agree to the same with an amendment as follows, namely: 
Strike out the words proposed to be inserted by said amendment, and insert 
instead thereof t-he following: 

•· Sxo. 11. That nothing in this act shall be so construed as to prevent the re
moval of the Southern Ute Indians from their present r68erva.tions in South
western Colorado to a. new reservation by and with the consent of a. majority of 
the adult male members of said tribe · 

And that the House agree to the sallle, 
T. G. SKINNER, 
S. W . PEEL, 
B. W. PERKINS, 

Mana gel's on the part of the Hottse. 
H. L. DAWES. 
THOS. M. BOWEN, 
J. K. JONES. 

Managel's on the part of the Senate. 

The House conferees on the disagreeing votes between the two Houses on the 
bill of the Senate (S.IW) to provide for ·he allotment of lands in severalty to 
Indians on the various reservation>~, aud to exteud the protection of the laws of 
the United States and the Territ<>ries over the Indians, and for other purposes, 
make the following detailed statement of the changes made by the committee 
of conference : 

The changes from the bill as it passed ~be House, made by the conference 
report, are to House amendments numbered 1, 8, 7, 9, 10, and 19. 

Amendment 1 authorized the Secretary of the Interior to have lands alloted 
to Indians in severalty" upon t-heir application." 

The conference report authorizes the allotments to be made by the President 
of the United States, without any application, whenever in his opinion any res
ervation or any part thereof is advantageous for agricultural or gra.zing pur-
poses. · 

Amendment 3 provided that if any one entitled to allotment shall fall t<> make 
selection within two years after t-he President shall direct that allotment may 
be made on a particular reservation, that then a. selection shall be made foi' 
said Indians. · 

The conference repo:rt extends this time to foor years. 
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Amendment 7 allowed the Pres:dent of the United States, in his discretion, to 

extend the period in which the lands alJoted to individual Indians should be 
held in trust by the-United States. The conference report only inserts the words 
•• in any case," so as to require the President to extend this period only in spe
cial cases. 

Amendment 9 provides that lands sold or released to the United States under 
this bill shall be held for the sole purpose of securing homes for actual settlers. 
The conference report only makes this purpose more explicit by requiring an 
actual residence upon the homestead by the settler or his heirs for five years 
before a. patent shall issue. · -

As to amendment 10 the conference report requires that the sums agreed to 
be paid by the United States as purchase-money for lands acquired under the 
provisions of this bill to be held by the Treasury of the United States for the 
sole use of the tribe or tribes to whom such reservations belonged; and that the 
sum shall, with interest at 3 per cent. per annum, be at all times subject to ap
propri<.tion by Congress for the education and civilization of such tribe or tribes 
of Indians or the members thereof. 

This last change the managers on the part of the House did not deem impor
t.aut; but amendment 19 was as follows: 

"SEC. 11. That nothing in this act shall be construed a.s authorizing the Sec
retary of the Interior to abolish any reservation until the consent of a majority 
of the male members twenty-one years of age shall be first had and obtained." 

The conference report strikes this amendment out, and in place of it enacts 
that this act shall not prevent the removal of the Southern Ute Indians from 
th<>ir present reservation in Southern Colorado with the consent of a majority 
of the adult male members of said tribe. 

POST·OFFICE .AT INDI.AN.APOJJIS1 IND. 

Mr. LIBBEY. I withdraw the demand for the regular order which 
I made a few moments ago when the request of the gentleman from 
Indiana [Mr. BYNUM] was pending. 

The SPEAKER. The call for the regular order is withdrawn. The 
gentleman from Indiana [Mr. BYNuM] asks unanimous consent that 
the Committee of the Whole on the state of the Union be discharged 
from the further consideration of the bill which will be read, and that 
it be now put on ita passage. 

The Clerk read the bill (H. R. 569) appropriating $45,000 for the 
improvement of the post-office building in the city of [ndianapolis, Ind. 

The SPEAKER. Is there objection to the present consideration of 
this bill? 

Mr. COWLES. I object, and call for the regular order. 
The SPEAKER. The regular order is the call of commit~es for re

ports: 
BRIDGE .ACROSS RED RIVER OF THE NORTH. 

Mr. CRISP, from the Committee on Commerce, reported back with 
amendments the bill (H. R. 10295) authorizing the construction of a 
bridge across the Red River of the North; which was referred to the 
House Calendar, and the accompanying report ordered to be printed. 

LIGHT-HOUSES. 

Mr. CLARDY, from the Committee on Commerce, reported back 
with amendment the bill (H. R 10151) providing for the establish
ment of certain light-houses, and for other purposes; which was re
·ferred to the Committee of the Whole House on the state of the Union, 
and the accompanying report ordered to be printed. 

.AIDS TO N.A VIG.ATION OF THE MISSISSIPPI. 

Mr. IRION, from the Committee on Commerce, reported back, with 
a recommendation that the amendments of the Senate be concurred in, 
the bill (H. R. 7633) establishing additional aids to navigation at the 
mouth of the Mississippi River; which was referred to the Committee 
of the Whole House on the state of the Union, and the accompanying 
repOrt ordered to be printed. 

ORGANIZATION OF POST-OFFICE DEP .ARTMENT. 

Mr. WARNER, of Ohio, from the Committee on the Post-Office and 
Post-Roads, reported back favorably the bill (H. R. 10326) to authorize 
certain changes in the organization of the Post-Office Department; 
which was referred ro the House Calendar, and the accompanying re
port ordered to be printed. 

GOVERNMENT OF INDIANS. 
Mr. HAILEY, from the Committee on Indian Affairs, reported back 

favorably the bill (S. 11 00) to amend the ninth section of an act enti
tled "An aet making appropriations for the current and contingent ex
penses of the Indian Department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending June 30, 1886, and for 
other purposes," approved March 30, 1885; which was referred to the 
Committee of the Whole House on the state of the Union, and the ac
companying report ordered to be printed. 

JAMESTOWN AND NORTHERN RAILROAD COMPANY. 
Ur. HAILEY, from the Committee on Indian Affairs, also reported 

back favorably the bill (S. 1057) granting the right of way to the James· 
town and Northern Railroad Company through the Devil's Lake Indian 
reservation, in the Territory of Dakota; which was refen·ed to the Com
mittee of the Whole House on the Private Calendar, and the accom
panying report ordered to be printed. 

JOHN FLETCHER. 

Mr. STORM, from the Committee on Indian Affairs, reported back 
favorably the bill (S. 130) for the relief of John Fletcher; which was 
referred to the-Committee of the Whole House on the Private Calendar, 
and the accompanying report ordered to be printed. 

The bill (H. R. 565) for the relief of John Fletcher was, by unani
mous consent, laid on the table. 

PUBLIC BUILDING, FREMONT, NEBRASKA. 

Mr. OWEN, from the Committee on Public Buildings and Grounds, 
reported back a bill (H. R. 3123) for the erection of a Government 
building at F1·etnont, Nebr.; which was referred to the Committee of 
the Whole House on the state of the Union, and, with the accompany
ing report, ordered to be printed. 

BUILDING FOR CHIEF SIGNAL OFFICER OF THE .ARMY. 

~fr. WILKINS,. from the Committee on Public Buildings and 
Grounds, also reported back a bill (H. R. 10600) for the purchase of a 
site, including the building thereon, also for the erection of the neces
sary store· house, for the use of the office of the Chief Signal Officer of 
the .Army, at the city of Washington, D. C.; which was referred to the 
Committee of the Whole House on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

INCREASED PENSION FOR J.OSS OF BOTH .ARMS. 

bfr. LOVERING, from the Committee on Inv.alid Pensions, reported 
back with amendments a bill (H. R. 10132) to allow soldiers and 
sailors in the United States service who have lost both arms an increased 
pension; which was referred to the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, ordered to 
be printed. 

REMOV .AI ... OF DISABILITY. 

Mr. :hiATSON, from the Committee on Invalid Pensions, reported 
back the bill (H. R. 10789) to amend an act entitled "An act amend
ing the pension law so as to remove the disability of those who, having 
participated in the rebellion, have since its termination enlisted in the 
Army of the United States and become disabled,'' approved .March 3, 
1877; which was read a first and second time, referred to the Commit
tee of the Whole Honse on the state of the Union, and, with the accom
panying report, ordered to be printed. 

IS.AI.AH G. 1\I.AYO. 

1\Ir. HAYNES, from the Committee on Invalid Pensions, 1·eported 
back with amendment a bill (H. R. 10512) granting a pension to Isaiah 
G. Mayo; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

R. L. MUNSON. 

Mr. HAYNES, from the Committee on Invalid Pensions, also reported 
back with amendment a bill (H. R. 8891) granting a pension toR. L: 
Munson; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

ADVERSE REPORTS. 

Mr. HAYN.E.'3, from the Committee on Invalid Pensions, also re
ported back adversely bills of the following titles; which were sev
erally ]aid upon the table, and the accompanying reports ordered to be 
printed: 

A bill (H. R. 6467) granting a pension to Fred 0. Graffam; 
A bill (H. R. 9199) granting a pension to George Henderson; 
A bill (H. R. 3448) for the relief of Joseph E. Purington; 
A bill (H. R. 6468) granting a pension to Josiah C. Baker; 
A bill (H. R. 9016) granting a pension to Augustus Bradbury; 
A bill (H. R. 8410) granting a pension to William G. Martin; 
A bill (H. R. 9015) granting a pension to William 0. McDonald; 

and . 
A bill (H. R. 8409) granting a pension to 1\Irs. Aldana B. Monroe. 

CHANGE OF REFEREN"CE. 

On motion of Mr. PIN DAR the Committee on Invalid Pensions was 
discharged from the further consideration of a bill (H. R. 8929) grant
ing a pension to Caroline A. Groshon, and the same was referred to the 
Committee on Pensions. 

L.A WRENCE 0 1 CO~NER 

1\fr. CONGER, from the Committee on Invalid Pensions, reported 
back a bill (H. R. 10262) granting a pension to Lawrence O'Conner; 
which was referred to the Committee of the Whole House on the Pri
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

PENSIONS GRANTED BY SPECIAL .ACT. 

Mr. MORRILL, from the Committee on Invalid Pensions, reported 
back a bill {H. R. 10482) relating to pensions granted by special act of 
Congress; which was referred to the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, ordered to 
be printed. 

FREDERICK DIERKING. 

Mr. MORRILL, from the Committee on Invalid Pensions, also re
ported back a bill (H. R. 8818) granting a pension to Frederick Dier
king; which was referred to the Committee of the Whole House on the 
private Calendar, and, with the a{!C()mpanying report, ordered to be 
Printed. 

CAROLINE L. SHEDD. 

Mr. MORRILL, from the Committee on Invalid Pensions, also re
ported back a bill (H. R. 10104) granting a pension to Caroline L. 

.. 

• 
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Shedd; which was referred to tho Committee of the Whole House on providing for the adjudication of the claim of Benjamin Wilkes; which 
the Private Calendar, and, with the accompanying report, ordered to was read a first and second time, referred to the Committee on War 
be printed. Claims, and ordered to be printed. 

MOSES PARROTT. 

Mr. SC01'T, from the Committee on Pensions, reported back a bill 
(H. R. 4672) granting a pension to Moses Parrott; which was referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

CimROKEE CLA.llL 

:Mr. LANHAM, from the Committee on Claims, reported back a bill 
(S. 2292) to pt:ovide for the settlement of a cerliain Cherokee claim un
der the treaty of Febru.ary 14, 1883; which was referred to the Com
mittee of the Whole House on the Private Calendar, and, with the ac
companying report·, ordered to be printed. 

ERSKINE S. ALLIN. 

Mr. GALLINGER, from the Committee on Claims, reported back a 
bill (S. 1359) for the relief of the heirs of Erskine S. Allin; which was 
referred to the Committee of the Whole House on the Private Calen
dar, and, with the accompanying report, ordered t{) be printed. 

STATE W .AR CLA.I:\18. 

:Mr. GEDDES, from the Committee on War Claims, reported back a 
bill (S. 309) to settle and adjust the claims of any State for expenses 
incurred by it in defense of the United States; which was referred to 
the Committee of the Whole House on the st.ate of the Union, and, 
with the accompanying report, ordered to be printed. 

T. J. EDWARDS. 

Ur. GEDDES, from the Committee on 'Vnr Claims, also reported 
back a. bill (H. R. 5060) for the relief ofT. J. Edwards, administrator 
of David Edwards, deceased; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany-
ing report, ordered to be printed. · 

ORDE~ OF BUSINE S. 

The SPEAKER. This completes the call of committees. If there 
be no objection, the Chair will recognize gentlemen who were not in 
their seats when their committees were called. 

There was no objection. 
NORTH Al\LER1C.A..N FI HERIES. 

· M.'r. BELMO~T, from the Committee on Foreign Affairs, repoited 
bl:\ck favorably the bill (H. R. 10241) for the appointment of a commis
sion to investigate concerning losses and injuries inflicted since Decem
ber 31, 1885, on United States citizens engaged in the North American 
fisheries; which was referred to· the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, ordered to be 
printed. 

REPORT OF VJSITORS TO 1\llLIT.A.RY .A.CA.DFMY. 

Mr. VIELE, from the CommUtee on Military Affairs, · reported back 
the report of the Board of Visitors to the Military Academy, with 
recommendation that 5, 000 copies be printed and bound; that the Com
mittee on Military Affairs be discharged from its further consideration, 
and that the same be referred to the Committee on Printing. 

There was no objection, and it was so ordered. 
J DICIAL TITLES TO LAND. 

:Mr. CULBERSON, from the Committee on the Judiciary, reported 
back favorably the bill (H. R. 10409) to annul certain titles to land 
acquired by judicial proceedings in tlie courts of the United States in 
Texas, and for other purposes; which was referred to the Committee of 
the Whole Honse on the state of the Union, and, with the accompany
ing report, ordered to be printed. 

GENER.AL TWIGGS'S SWORDS. 

1\Ir. CUTCHEON, from the Committee on Military Affairs, reported, 
as a substitute for House joint resolution 134, a joint resolution (H. 
Res. 241) authorizing the President to return the Twiggs swords; which 
W:l.S read a :first and second time, and, with the accompanying report, 
referred to tho Committee of the Whole House on the Private_Calendar, 
and ordered to be printed. 

The joint resolution No. 134 was ordered t.o be laid upon tl1e table. 
MRS. CARRIE E. IIOPKIXS. 

1\fr. NEAL, from the Committee on Claims, reported b::tck fa-vorably 
the bill (H. R 10552) for the relief of Mrs. Carrie E. Hopkins, widow 
of Rev. :Moses Hopkins; which was referred to the Committee of the 
Whole Honse on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

AABON F.RlEDIIEil\I. 

Ur. SPRINGER, from the Committee on Claims, reported back f:lVor
ably .the bill (II. R. 10653) to pa.y Aaron Friedheim the rebate due him 
under the act of Murch 3, 1883; which 1VUS referred to the Committee 
of the Whole House on the PriYate Calendar, and, with the accompany
ing report, ordered to be prin t.ed. 

BJi;N.J.AMIN WILKES. 

Mr. TUCKER, by un nimous consent, introduced a bill (H. R. 10i91) 

WILLIAM STAHLER. 

Mr. LE FEVRE, by unanimous consent, introduced a. bill (H. R. 
10792) granting a pension to William Stahler; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

PACIFIC R.A.ILROA!)S INVESTIGA.TIO~. 

The SPEAKER. The hour for consideration begins at fift-een min
utes before 1 o'clock. The call rests with the Committee on Pacific 
Railroads. 

Mr. RICHARDSON. Mr. Speaker, I ask unanimous consent to dis
charge the Committee of the Whole-House on the state of the Union 
from the further consideration of the joint resolution (H. Res. 170), and 
complete the consideration of the same in the House. 

The SPEAKER. Is there objection to the request of the gentleman 
from Tennessee? 

Mr. ANDERSON, of Kansas. ~ill the gentleman allow an amend
ment? 

Mr. HOLMAN. If it is open to amendment I shall have no objec
tion. I wic;;h to submit one. 

1\Ir. RICHARDSON. I have no objection to gentlemen submitting 
amendments. Arc there others than those proposed by the gentleman 
from Kansas and the gentleman from Indiana? 

Mr. HENLEY. I shall ask to submit an amendment at the proper 
time. 

Mr. RICHARDSON. The onlyohjection I could urge against agree
ing to permit so many amendments is the length of time that will 
probably be required to discu.~ them. 

Mr. SPRINGER. I do not think it will take very long. 
Mr. HENLEY, I want to offer an amendment. 
Mr. RICHARDSON. I shall not object. 
1\fr. REED. What is the proposition pending? 
The SPEAKER. It is the consideration of the resolution proposing 

an investigation into the subsidized railroad companies, which was 
under consideration on Saturday in tho House. Is there objection to 
the request of the gentleman from Tennessee? 

Mr. REED. \Vhat is the proposition? 
The SPEAKER. To discharge the Committee of the Whole from 

the further consideration of the resolution in the hour under the call, 
and consider it in the House. 

Ur. REED. Then we do not have any consideration of it . . That 
will be the result 

M.r. ANDERSON, of Kansas. They agree to gi>e an opportunity to 
offer amendments. 

The SPEAKER. Without oQjection that order will be made. 
There was no objection, and it was so ordered. 
The SPEAKER. The gentleman from Tennessee· has occupied 

twenty-nine minutes of his time. 
Mr. RICHARDSON. I yield three minutes to the gentleman from 

Kansas (Mr. ANDERSO~J. 
Mr. ANDERSON, of Kansns. I desire to ofter the amendment 

·which I send to the Clerk's desk. 
The Clerk read as follows: 

Insert after line 28: 
"And also whether any dividends have been unlawfully paid on the capital 

stock of any of l!aid companies; whether any new stock has been issued or any 
guarantees or pledges made without authority of law, and to investigate and 
report all the tncts relati ng to a pretended consolidation of the Union Pacific 
Railroad Company, the Kansas Pacific Railway Company, and Denver Pacific 
Railway Company into an alleged corporation known as the Union Pacific Rail
way Company." 

The SPEAKER. This seems to be an amendment to the amend· 
ment proposed by the gentleman from Georgia (Mr. CRISP]. That also 
is a propo ition to insert certain words after the twenty-eighth line. 

Mr. ANDERSON, of Kansa.s. Buthastheamendmentofthegentle
man f.rom Georgia yet been 1·eally ofiered? Notice, I understood, only 
"\Vas given of it. 

The SPEAKER. The Chair understood that the amendment of the 
gentleman from Georgia was offered in Committee of the Whole. 

1\fr. SPRINGER. I understand those amendments are not necessa
rily parts of each other. 

The SPEAKER. 'l'hey are not, but if the amendment of the gentle
man from Kansas is not an amendment to that of the gentleman from 
Georgia it is no+. in order at this time. 

Mr. SPRINGER. n. will be in order after the question is put on 
the amendment of the gentleman from Georgia. 

The SPEAKER. The amendment of the gentleman from Kansas 
would then be in order; or it is in order now as an amendment to the 
amendment of the gentleman from Georgia. The Clerk will read the 
amendment of the gentleman from Georgia. 

The Clerk read as fbllows: 
Amend in line 28, after the word "use," by inserting "and also to inquire 

and report ns to the kind, character, and amount of the assets of such of said 
companies as recei>ed aid from the Government in bonds; and what assets of 
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ench company are now 8Ubject to the lien of the Government, and the vnlue 
thereof." 

The SPEAKER. The amendment of the gentlenian from Kansas 
provides for a still further inquiry, and would be in order as an amend
ment to this. 

Mr. ANDERSON, of Kansas. I so offer it, and I desire simply to say 
this, that I think there will be no objection to this amendment for the 
reason that what it proposes is that the facts shn.U be ascertained and 
reported respecting a consolidation ofthe Union Pacific and th~e other 
companies mentioned, and the legal aspect of that it is proposed to sub
mit to the Attorney-General. This amendment proposes that the facts 
ns to the issue of stock and all that be ascertained. 

I desire to say further that the State of Kansas by quo warranto pro
ceedings some time ago proposed to test the matter of this consolidation, 
and this amendment is looking to an interest which the State I in part 
represent has in this whole question. As all partieS seem agreed that 
this investigation shall be ha~, I hope the ame~dment will be agreed to. 

Mr. RICHARDSON. I yteld now two mmutes to the gentleman 
from Georgia (Mr. CRISP]. 

Mr. CRISP. Mr. Speaker, in May last the Com1nitt~e on Pacific 
Railroads reported favorably the joint resolution which 'is now· before 
us. I have sttbmitt:xl an amendment., which has just been reported by 
the Clerk, enlarging somewhat the scope of the commission to be ap
pointed under the joint resolution. It is very important to know, and 
this commission can easily ascertain, the exad amount of property that 
is now owned by the subsidized Pacific railroads that is subject to the 
lien of the Government, and the value of it. That is the purpose of 
the amendment which I hat'e offered. 

Astotheamendmentofthegentlemanfrom.R'a.nsas [Mr. ANDERSON], 
I ha\~e only this suggestion to make. I have no choice about the matter 
except this1 and ~ make this su~tion for the c?nsidetation of the 
Honse. The duties uf the comnuss1on to be appomted by the Secre
tary of the Interior under this resolution and under the amendment 
submitted by myself are purely of a business and mathematical char
acter-to ascertain the amount of the property and the value of the 
property. The duties of the commission under the l\.mendflieht offered 
by the ~entleman from Kansas would be to ascertain a legal question. 

Mr. ANDERSON, of Kansas. Oh, no. 
Mr. CRISP. I so understand it. 
:M:r. ANDERSON, of Kansas. Their duty under my amendment 

would be to ascertain all the facts in regard to the consolidation and 
as to the amount of stock. 

Mr. CRISP. Tbeobjectioni havetothegentleman'samendroent, and 
the only objection I see to it, is that we want this comi'nission of experts 
to ascerf.o'l.in facts and figures; and as I understand the amendment of 
the gentleman from Kansas it proposes to obtain from th~ same com
·mission a legal opinion as to what is the status of a particular com
pany. 

Mr. ANDERSON, of Kansas. I think the gentleman is mistaken in 
that impression. The amendment reads: 

Whether any new stock has been isSued -or any guarantees or pledges made 
wilhoutaut.hority of law-

Mr. CRISP. That is right. 
Mr. ANDERSON, of Kansas-

and t.o inv tigat-e and report all the facts relating to a. pretended consolidn.· 
tion-

of the ootnpanies named. 
The SPEAKER. The time of the gentleman from Georgia has ex-

pired. 
Mr. RICHARDSON. I yield him another minute. 
.Mr. CRISP. What I was referring to was what I read in the RECORD. 
1\Ir. ANDERSON, of Kansas. That is another reso1ution. 
Mr. CRISP. I may have misapprehended the gentleman's amend

ment. I was referring to what was introduced the other day and 
printed in the RECORD. 

Mr. ANDERSON, of Kansas. There was an amendment and there 
waa a :resolution of inquiry. It is the latter to which the gentleman 
refers. 

Mr. CRISP. And that is not now pending? 
Mr. ANDERSON, of Kansas. No, sir. 
Mr. CRISP. Then I have nothing further t.o say. 
:Mr. RICHARDSON. I now yield five minutes to the gentleman from 

Indiana [Mr. HoLMAN]. 
Mr. SPRINGER. Had not we better vote on these two amend

ments? 
The SPEAKER. The gentleman from Tennessee [Mr. RICHARD

so~] still occupies the floor. 
Mr. HOLMAN. I suggest that the amendments submitted may be 

regarded as pending. 
The SPEAKER. They are. They are in order; but while they 

are pending no further amendments will be in order. 
Mr. HOLMAN. I ask unanimous con.<;ent that the amendmenl:."l may 

be sent up ancl be considered as pending. 
Mr. RICHARDSON. I have no objection to that. 
The SPEAKER. The amendments may be sent up, but they will 

not be read for the present, because this hour is devoted to debate, and 
the gentleman from Tennessee [Mr. RICHARDSON] has the floor. Gen
tlemen can send their amendm~nts to the Clerk to be read at the proper 
time. · 

Mr. RICHARDSON. I agree to that, :Mr. Speaker, only as to certain 
amendment81 the amendments of the gentleman from California [Mr. 
HENLEY], the gentleman from Indiana [Mr. HoL~IAN], and the gentle
man from Iowa [Mr. WEAVER]. 

The SPEA.KE.R. Then those amendments may be sent up. 
Mr. HOLMAN. I offer an amendment, which I send to the desk. 
The amendment was read, as follows: 

After the wor<l "use" in the 28th line insert "and whether any of the Pacific 
railroad corporations which .obtained bonds of the United States to aid in the 
conetruction of their railroads have expended any of their money or other as
sets in the construction, or to aid in the coll3truction, of other railroads, ot in
vested any Of theirtnoney or other assets in the stocks or bonds of other rail
road corporations. If any such expenditure or investments have been made, 
the extent and character thereof made by each of said corporations !!hall be in
quired into, and also the present interest of any of said corporations in the rail
roads auxilia1'y to their rcspccti ve raill·onds." 

Mr. ROLMA.N withholds his remarks for revision. . [See .Appendix.] 
1\'lr. HENLEY. I send to the desk an amendment which I ask to 

have read. The time is so litnited there is no opportunity to debtl.te 
this amendro.ent. I will only remark that I think it a very nece~ ary 
provision, and hope it will he adopted. 

The Clerk read the amendment of Mr. HENLEY, M follows: 
Amend section 1 by inserting after the word" much," in line 52: 
"And whether any dividends have been illegally declared by the dimctors of 

said companies, and if so1 to what extent;. and whether the amount of such il
legal dividends may not lJe recovered from the directors unlawfully declaring 
the same." 

Mr. HEPBURN. I wish to ask the gentleman from Tenne.sMe [Mr. 
RrcuAn.DSON] whether this resolution Will confer any power notal
ready possessed by the Commissioner of Railroads tinder the third sec
tion of the act of 1878. Cannot that commissioner, under the .tt.uthori
ty he now has, secure any and all infotlnation called fot by this reso-
lution? ' 

Mr. RICHARDSON. I now yield five minutes to the gentleman 
from Massachusetts [Mr. HAYDEN]. 

A MEMBER {to Mr. RICHARDSON). You have not answered t he 
gentleman from Iowa [M:r. HEPBURN]. 

Mr. HAYDEN. I will partially answer the gentleman from Iowa 
by saying that I think under the statute he has mentioned an in~esti
gation could be had by the Interior Department without the passage 
of this resolution. But, representing in some measure the Union Pa
cific Railroad and Mr. Adams in this matter, I desire to say to the 
Committee on Paciftc RailroadS and to meiD.bers of the House th!lt :Mr. 
Adams has expressed a desire to have nn investigation of all these 
matters embraced in the bill and amendments-a~ investigation of 
everything in relation to the Pacific railroads. I desire, in evidence of 
this statement1 to ca.ll attention to 9o letter which 1\Ir. Adams has ad
dressed to thegentlemanfrotn Texas [Mr. THROoK:MORTo~]. the chair
man of the Committee on Pacific Railroads. That letter, which appears 
in theW ashillgton Post of this ID.orning, I will not, owing t~ hl.y scanty 
time, read now, but will take the liberty of printing in the RECORD. 

I see by the papers that the House or Repres-entatives is now considering the 
expediency ot an investigation into the past history and money transactions of 
the Pacific railroads, as a. preliminary to any final adjustment of the financial 
relations between those companies and the Government. It has nlso been as
serted that the companies will strive to avoid such an investigation. 

I do not want the position ot the Union Pacific upon this point to oo misun
derstood. While as a. matter of business expediency the company is most anx
ious to reach a. final settlement with the Go'\Ternment, it does not fear any in
vestigation of its a.ftairs which may be ordered. It will do nothing to prevent 
or avoid one. 

During the last fifteen years the Union Pacific Railway Company has been 
more frequently and thoroughly investigated than any other business corpora
tion on earth. Committees of Congress have reported on it; Secretaries of the 
Interior and railroadcommissioners have investigated its accounts; successive 
boards of Government directors have taken part iu its management and scruti
nized its every act; its books and records have been a.naly:zed by the Department 
of Justice and Court of Claims. So far as I have been able to discover, there is 
nothing connected with its affairs or its history which Congress and the coun
try do not know, or can not learn from the printed record. 

If, under these circumstances, further investigation is deemed necessary, the 
present management will facilitate that investigation by all means in its power. 
Those connected with it only ask that any in,-estiga.tion had may be entrusted • 
to men of character, stnnding, and intelligence, to the end that it may put a stop 
forever to those vague and scandalous a sertions which are now made the pre
text for further delays, affording infinite possibilities for stock manipulation. 
The interests of thousands of persons and whole regions of country thus be
come the football of any schemer or gambler who has access to the columns of 
some journal willing to increase its circulation by setting forth forgotten scan
dal of ancient history as new and startling discoveries. 

\Vhat the Union Pacific, as a business corporation, does object to is, that delay 
which will keep it and its securities in position to be bandied to and fro between 
·wall street and Washington, the prey of intriguers and speculators. 

The Government of the United Stat-es is by far the largest creditor of the 
Union Pacific, whlch, as a debtor at once willing and able to pay in full if dealt 
with on recognized principles, thinks it not unfair to ask its principal creditor 
not to let itself be used by competitors and stock jobbers as an instrument with 
which to injure tlle business resources and impair the credit of the debtor from 
whom payment of the last penny is still to be exacted. _ . 

I r espectfully, but confidently, submit that to allow itself to be so used is 
neither justice, nor business, nor fair play. 

In regard to this investigation of the Pacific railroads I wish to give 

. ' 
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a little of the history of this resolution originally introduced by the 
gentleman from Caliiornia [Mr. HENLEY]. The 1·esolution was intro
duced for the purpose of obstructing any legislation on the extension 
bill then before the House or likely to come before the House. I will 
:read for information--

Mr. HENLEY. Mr. Speaker--
Mr. HAYDEN. The gentleman will please not interrupt me at 

present. 
Mr. HENLEY. The gentleman makes a statement which is incor

rect; that is all. 
Mr. HAYDEN. I desire to state a little history in relation to this 

investigation. 
A man by the name of Reddington, who was a, clerk in the railroad 

eommissioner's office and who is now a resident of Washington, ap
peared at the offices of the Union Pacific Railroad Company in Boston 
on the 18th of January, 1886. But I will read: 

On the 18th of January followiug,l\Ir. Reddington, the newly appointed chief 
expert in railroad accounts in the office of the commissioner, appeared at the 
6ftices of the company in Boston, and presented a letter of instructions, which 
he subsequently stated-with an emphasis which seemed to indicate that he 
deemed the fact of importance, and wished it clearly understood-he had him
self drawn up. The letter of instructions was as follows: 

w.~SHINGTON, D. c., Jantta11Jl4, 1886. 

I desire to have this letter printed. 
Mr. HENLEY. Mr. Speaker, can that be done except by unani

mous consent? ' 
The SPEAKER. It can not. 
Mr. HENLEY. Then I object, unless I am permitted by the House 

to reply to the observations of the gentlemen from Massachusetts after 
he is through. 

Mr. BAYNE. I hope the gentleman will not object. I do not think 
it was dishonorable at all for the gentleman to seek to defeat that ftmd
ing bill. 

Mr. HENLEY. But the gentleman does not understand-
Mr. HAYDEN. I claim my time. 

· The SPEAKER. The gentleman from Massachusetts declines to 
yield. 

Mr. HAYDEN. I will read, n.t any rate, the last paragraph of this 
letter: 

You are st1·ictly enjoined to preserve in absolute secrecy all information ob
tained and report in writing upon your return. You will be assisted in this 
eervice by Mr. Thomas J. Walker, who will accompany you. 

I remain, very truly yours, 
J. E. JOHNSTON, Oomntissioner. 

The report goes on: 
At a meeting held on the following day the executive commiltee of the board 

of directors appointed n. subcommittee to aid Mr. Reddington in the investi
gations referred to. Every facility. was afforded him. The examination was 
tini"'hed on the 26th of January, and 1\Ir. Reddington left the office of the com
pany professing himself much gratified at the way he bad been received, and 
entirely satisfied with the result-s of hh visit. He further announced that as 
soon as he reached Washington, which would be in the course of a few days, 
orders would be received from the Interior Department forbidding any further 
payments on the part of the Union Pacific Railway Company to the Pacific Mail 
Steamship Company under existing contracts. Mr. Reddington also confidently 
predicted a rapid fall in the market value of the stock of the Pacific Mail 
Steamship Company. · 

Now what I wish to state is, that everything that has been done 
in relation to the obstruction of the consideration of the extension 
bill has been done through and inspired by this man. It has been a 
stock-jobbing operation from the beginning to the end. He exam
ined the accounts of the Union Paeific Railroad. When he went there, 
he said he did not believe they had the securities which they said they 
bad. He went to Boston, and stated there that he never had any idea he 
should see the bonds and stocks of this company. But, as he called 
them off from the return as made by the railroad company, they were 
produced, and he examined them, and every item was correct. This 
is a partial reply to something which has been said this morning in 
relation to an amendment which has been introduced here. 

Now, on the 8th of March-
[ Here the hammer fell.] 
The SPEAKER. The gentleman's time has expired. 
Mr. RICHARDSON. I now demand the previous question. 
Mr. LONG. 0, no; let my colleague go on. 
Mr. HAYDEN. Only two minutes longer. 
Mr. RICHARDSON. I have but a few minutes left. 
Mr. HAYDEN. I beg the gentleman not to forget he told me he 

would give me ten minutes. 
Mr. RICHARDSON. How much more time does the gentleman de

sire? 
Mr. HAYDEN. You promised me an additional five minutes. 
:Mr. OUTHWAITE. I move that the gentleman from Massachu-

setts be granted an additional three minutes. 
Mr. RICHARDSON. How much time have I left? 
The SPEAKER. The gentleman has six minutes. 
Mr. HENLEY. Ifthegentleman from Massachusetts is allowed to 

proceed for five minutes longer, and I am allowed five minutes in which 
to reply, I shall have no objection. The gentleman from Massachu
setts has stated in plain words members Qf the House on the Pacific 

Railroad extension bill are inspired on this floor by some lobbyist. He 
saw fit to arraign myself. 

Mr. STEELE. I object. 
The SPEAKER. Does the gentleman from California object? 
Mr. HENLEY. I object unless I have three minutes to reply. 
Mr. HAYDEN. We will give you five minutes? 
~Ir. HENLEY. That is satisfactory. 
Mr. HAYDEN. I am very sorry I can not go into this matter in .... 

demil. But let me go on. 
The SPEAKER. Gentlemen object. [Cries . of "Oh, no!"] The 

Chair so understood. 
Mr. RICHARDSON. I am willing to yield for two minutes longer 

· to the gentleman from Massachusetts. 
The SPEAKER. The gentleman from Massachusetts will proceed. 
Mr. HAYDEN. I pass from this Readington episode and come to 

the present time. When it appeared that this extension bill was likely 
to be considered by this Congress there appeared in the public prints, 
and have appeared in the public print:B since last April, charges against 
the gentleman from Georgia and other members of the committee. At 
one time the gentleman from Georgia [Mr. CRISP], who has been 
active in this committee, has been charged in the publicprints of New 
York with being Mr. Huntington's man. Everyman on this commit. 
tee has been charged with doing what is wicked and corrupt. Now, 
then, we ask, in consideration of the charges, that this extension bill and 
the amendment of the gentleman from Illinois [Mr. SPRINGER] aB 
presented shall be considered by the House, and that we shall not be 
branded as having been corrupt in the Pacific Railroad Committee. 

[Here the hammer fell.] 
Mr. RICHARDSON. I hope the questions involved in the exten

sion will not be brought up on this matter. I demand the previous 
question. We have but little time left, and I hope we will vote as 
rapidly as we can on the amendments as they come up. 

Mr. HENLEY. I ask, by unanimous consent, for two minutes. 
Mr. ANDERSON, of Kansas. Take it after we pass the bill. 
The SPEAKER. The gentleman from California asks to speak for 

two minutes. 
1\Ir. SPRINGER. I hope, by unanimous consent, the time will be 

allowed to the gentleman, not to be taken out of this hour. 
Mr. HENLEY. I think I am entitled to be heard after what has 

been said on this floor this morning. 
The SPEAKER. The gentleman asks for two minutes. Is there 

objection? 
Mr. SPRINGER. Not to be taken out of the hour. 
Mr. ANDERSON; of Kansas. That is only fair. 
There was no objection. 
Mr. HENLEY. ~Ir. Speaker, the gentleman from Massachusetts 

[Mr. HAYDEN] has made an allegation here that I think, on cooler re
flection, he will not be disposed to stand to, and that is that every per
son on this floor, including the distinguished gentlem:1.u from Indiana 
[Mr. HoLMAN] and the gentleman from illinois [Mr. SPRINGER] and 
all others who, in the discharge of their duty, see fit to antagonize this 
Pacific extension bill, were inspired to do so-that was the language of 
the gentleman from Massachusetts-by stock jobbers. 

Mr. HAYDEN. And I stick to it. 
Mr. HENLEY. He says he sticks to it. The man who says, so far 

as I am concerned, I was inspired by any stock jobbers, I can not reply 
to on this floor, because if I did my words would have to be taken down, 
and I prefer to keep myself within the limits of parliamentary decorum. 
I might make retort on the gentleman from Massachusetts, who seems, in 
the estimation of some of the newspapers, to have signalized himself on 
this :floor as a defender and upholder of the outrages and wrongs charged 
against the Union Paeific Railroad management. , 

I do not make that charge myself; but I do say that it has been al
leged in the newspapers of the country. 

So far, M:r. Speaker, as the gentleman seeks to introduce charges 
or allegations, culled from newspapers, against the gentleman froin 
Georgia, I wish to say that I have never seen anything of. that sort 
myself, and it would not have given me any concern if I bad. I say 
further: that by every means on the face of the earth, honorable and 
parliamentary, we upon the other side intend to defeat, if we can, this 
Pacific extension funding bill, to whose interest the gentleman seems 
so much devoted. 

[Here the hammer fell.] 
Mr. HANBACK. I desire to ask the gentleman a question. 
The SPEAKER. The time of the gentleman from California has 

expired. 
~1r. HANBACK. I merely wish to ask, in the line of the gentle

man's remarks, how he expects to secure the indebtedness of these 
roads to the Government? 

Mr. HENLEY. Not by giving them additional millions and mill
ions of dollars, as I think that bill does. 

Mr. SPRINGER. We want the railroads to pay their debts, not 
the Government. The extension bill appears to me to permit the 
roads to get rid of their debts without paying them. 

Mr. HENLEY. That is it. 
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Mr. HAYDEN. Mr. Speaker, I stated a few minutes ago, and stick 

to it, that the inspiration of this resolution came from people who were 
nterested in stock-jobbing. If the gentleman who has just spoken is 
innocent in taking it up and carrying it on I have no charge against 
him. I gave the sources of my information; but when the gentleman 
says that I accuse the honorable gentleman from Indiana with being 
engaged in stock-jobbing, I can only reply that the gentleman from 
California knows better than to attribute such a thing to me. 

Mt'. HENLEY. You.rexplanation}mts a verydifferentface upon it 
now. 

Mr. HAYDEN. I decline to be interrupted. I wish to say to the 
gentleman from California that the sole object of the opposition is for 
the purpose of defeating the consideration of a bill which will put 
money into the Treasury of the United States. I do not know what 
grievances he ha.c;. I know nothing of the matter in that light; but I 
do know that it has been a constant thing for him, in season and out of 
season, to make charges against Mr. Charles Francis Adams, which, I 
say without hesitation, are entirely without foundation; and that is 
the position I take here now; for I am glad, Mr. Speaker, to be able to 
stand up on this floor in defense of an honorable gentleman who is not 
able to defend himself from such charges. . 

I am in favor of an extension bill such as that proposed because I be
lieve it is good business judgment to do so. Some sort of settlement 
should be made with these companies, and I am glad to stand here to 
protect the interests of the United States against these stock-jobbers in 
railroad corporations. That is my position. 

[Here the hammer fell.] 
The SPEAKER. The question is upon the demand of the gentle-

man from Tennessee for the previous question. 
The Honse divided, and there were-ayes 95, noes, 10. 
So the previous question was ordered. 
The SPEAKER. The first question is on agreeing to the amend

ment proposed by the gentleman from Kansas [Mr. ANDERSON] to 
the amendment of the gentleman from Georgia. [Mr. CRISP.] 

Mr. SPRINGER. I believe there is no opposition to any of these 
amendments? 

Mr. RICHARDSON. No, sit. . 
The SPEAKER. Is a. separate vote demanded upon any of the amend

ments? 
Mr. RICHARDSON. I hope the vote will be taken upon all of them 

together. 
Mr. PETTIBONE. I demand a separate vote upon each amendment. 
Mr. LONG. Can we not have the first amendment read on which a 

vote is to be taken? 
The SPEAKER. The first amendment is the amendment proposed 

by the gentleman from Kansas to the amendment of the gentleman 
from Georgia. · 

Mr. GROSVENOR. I do not think the question is clearly under-
stood, and ask that the amendment be again reported. . 

The amendment proposed by Mr. ANDERSON, of Kansas, was agam 
~~ . 

The amendment was agreed to. 
The amendment of Mr. CRISP as amended was read and agreed to. 
Mr. RICHARDSON. I believe objection is withdrawn to taking a 

vote on the remaining amendments. 
Mr. LONG. I ask for the reading of the amendments. 
The SPEAKER. The amendments will be read. 
The amendment proposed by Mr. HENLEY was again read, and agreed 

to. 
The amendment proposed by Mr. WEAVER, of Iowa, was again read, 

nnd agreed to. 
The amendment proposed by :l!ir. HoL~AN was again read, and agreed 

to. 
The joint resolution, as amended, was ordered to be engrossed and 

read a third time; and being engrossed, it was accordingly read the third 
time, and passed. 

Mr. RICHARDSON moved to reconsider the vote by which the joint 
re.~olution was passed; and also moved that the motiontoreconsider be 
laid on the table. 

The latter motion was agreed to. · 
ORDER OF BUSINESS. 

The Committee on Levees and Improvements of the Mississippi River 
nnd the Committee on Education were called. 

The Committee on Labor was called. 
CONSIDERATION OF THE EDUCATION BILL. 

J.Ir. DANIEL. I am authorized and instructed by the Committee 
on Labor t{) call up the House resolution fixing the 19th of January for 
the consideration of the education bill. 

The Clerk read the original resolution, as follows: 
Resolved, That Thursday, the lOth day of June, 1886, be set apart for the con

~;ideration of House bill 7266, entitled "A bill t.o aid in the establishment and 
temporary support of common schools," which was referred to the Committee 
on Labor and reported with amendments; and that its consideration be contin
ued from day to day until finally disposed of; and that said bill be considered in 
the House as in the Committee of the Whole. 
If the consideration of said bill be displaced, then the next day not previously 

set apart shall be devoted t.o its consideration, and so on, nntil the same shall be 
disposed of. 

The Clerk read the substitute proposed by the Committee on Labor, 
as follows: · 

Resolved, That Wednesday, January 19,1887, be set apart fortheconsideratlon 
of House bill7266, entitled ·• A bill to aid in the establishment a:nd temporary 
support of common schools," which was r~ferred .to th~ Committe!' on Labor 
and reported with amendments· and that Its consideratiOn be contmued from 
day to day until finally disposed of; and that said bill be considered in the 
House as in the Committee of the Whole. 

If the consideration of said bill be displaced, then the next day not previously 
set apart shall be devoted to its consideration, and so on, until the same shall be 
disposed of. 

Mr. HOLMAN. I make the point of order that as this resolution 
involves a change of rules it mnst lie over for one day. 

The SPEAKER. The resolution was reported from the committee 
some time ago. 

Mr. HOLMAN. Has that ever been held to b~ notice under the 
rule? 

The SPEAKER. The Chair does not recollect where notice has been 
given otherwise than by the introduction and reference of a r~olution. 

Mr. SPRINGER. I desire to make this point of order: This bill 
must have its :first consideration in the Committee of the Whole House 
on the state of the Union, and that requirement can not be changed 
except in the ~rdinary mode of changing the rules. · 

This is not a proposition to postpone the considt:ration of a bill to a 
day certain, but it is a proposition to take it out of the Committee of 
the Whole House on the state of the Union, where it goes under the 
rules and can be considered under the rules, and to bring it to the House 
for consideration there, to the exclusion of all other business. 

I have never known a. special order coming from a committee whi.ch 
proposed to change the nues so as to permit the consideration in the 
House of a measure of this importance. This is a departure from all 
the precedents, and as the resolution involves a change of the rules it 
should go first to the Committee on Rules, and be there considered and 
reported. The time to report it is in the morning hour of Monday, 
when amendments ·to the rules are in order for reference to the Com
mittee on Rules. 

Under the rules this bill can be called up for consideration at .this ' 
time; and then the gentleman who represents the committee can move 
to postpone it to a day certain when it would have the same status as 
it has now. At present we are under the operation of an order which 
allows one hour .for the consideration of bills reported from a commit-" 
tee; butthis resolution gives it not onlythe hour, but gives all the rest 
of the session to complete this bill, not in Committee of the Whole 
House on the state of the Union, but in the House, where the previous 
question can be ordered, and all debate and amendments cut off. 

Mr. DANIEL. I move to amend the resolution--
The SPEAKER. But the gentleman from Illinois makes the point 

of order, and that must :first be decided. It is a very common practice 
. in the House to set apart a day for the consideration of a particular 
bill; and even if the resolution for that purpose did not by its terms 
take the bill out of the Committee of the Whole House on the state of 
the Union and bring it iniO the House, it has always been decided that 
the effect of making a bill a special order was to take it out of the 
Committee of the Whole and bring it into the House for consideration 
under the rules of the House. This resolution, however, modifies that 
and provides the bill shall be considered iu the House as in Committee 
of the Whole, which enlarges the liberty of debate and: amendment. 
The Chair thinks the gentleman from Virginia is in order in calling up 
the resolution in this hour. 

Mr. DANIEL. I move to amend by striking out "Wednesday, 
January 19," and inserting "Saturday, January 29;" and upon the 
resolution and amendment I demand the previous question. 

Mr. DINGLEY. Will the gentleman permit rue to ask him to 
modify the resolution so as to make the assignment after the hour for 
the consideration of bills? .Many members would vote for the resolu
tion who can not vote for it unless the morning hour is given to the 
consideration of bills. ' 

Mr. PETTIBONE. That is right. . 
Mr. DANIEL. I am willing t{) accept that suggestion, and to make 

the resolution rea.d "after tho morning hour." 
Mr. WEAVER, of Iowa. Does that require unanimous consent, 

the previous question having been demanded_? 
The SPEAKER. The previous question has not been ordered, and 

no action has been taken by the House upon the resolution. 
Mr. DANIEL. I now ask the previous question. 
Mr. McMILLIN. We have aright to knowwhatthe amendment is. 

It has not yet been reported from the Clerk's desk. • 
The Clerk read as follows : 

Strikeout"Wednesday,January19," a.ndin~crt "Saturday,Je.nu~~;ry29;:' and 
after ''1887 " insert the words "after the mormng hour for the consideration of 
bills." 

The SPEAKER. The gentleman from Virginia demands the pre-
vious question. . 

Mr. SPRINGER. Pending that, I move to lay the resolution on the 
table; and npon that motion I call for the yeas and nays. 

The yeas and nays were ordered. 
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The que.gtion wa.c; taken; and there were-yeas 76, nays 166, not 
voting 76; as follows: 

YEAS-76. 
Adams,J.J. 
Anderson, C. M. 
Belmont, 
Bland, 
Blount, 
Bragg, 
Bynum, 
Campbell, 'T. J. 
Carleton, 
Clardy, 
Crain, 
Dargan, 
Dawson, 
Dockery, 
Eden, 
Eldredge, 
Ells berry, 
Ford, 
Frederick, 

Geddes, 
Gibson, C. H. 
Hale, 1 
Hall, 
Halsell, 
Hatch, 
lieard, 
Hiestand, 
Hill 
Ho~nrd, 
Hudd, 

fo~t~.nJ. II. 
' Kleinet, 

Laffoon, 
Landes, 
Lanham, 
Lc Fcvre, 
Lowry, 

Matson, 
McAdoo, 
1\fcl\lillan, 
:Merrimnn, 
Miller, 
Mills 
1\turp'hy, 
Oates, 
Outhwaite, 
Randall, 
Richardson, 
Riggs, 
Robertson, 
Sayres, 
Scott, 
Seney, 
Seymour, 
Sowden, 
Springer, 

NAY8--166. 
Ad&msJ. G. E. Da'\'enportJ... 
Allen, v. H. Davidson,l.,.ll.M. 
Allen, J. M. Davis, 
Anderson, J. A. Dibble, 
Atklnson, Dingley, 
Baker, Dor ey, 
Ballentine, Dougherty, 
Barbour, Dunham, 
B&rksdale, Dunn, 
Barnes, Ely, 
Bayne, Evans, 
Bennett, Everhart, 
Blanchard, l<'arquhar, 
Bound, Findlay, 
Boutelle, Fleeger, 
Breckinridge, 0. R. Fuller, 
Breckinridge, W'C P Funston, 
Brown, C. E. OaUinger, 
Brown, W. W. Gay, 
Brumm, Glass, 
Buck, Goff, 
Bunnell, Green, 
Burnes, Grosvenor, 
Burrows, Grout, 
Butterworth, Guenther, 
Cabell, Hammond. 
Caldwell Harris, 
CampbelL J. E. Hayden, 
Campbell, J. M. Haynes, 
Cannon, Hemphill, 
Caswell, lienderson, D. B. 
Catchings, Henderson, J. S. 
Clements. Henley, 
Conger, Hepburn, 
Cooper, Herbert, 
Cowles, Hermann, 
Cox, W. R. Holmes, 
Crisp, Hopkins, 
Croxton, Irion, 
Culberson, Johnson, F. A. 
Cutcheon, Johnston, J. T. 
Daniel, Johnston, T. D. 

Jones, J. T. 
:Ketcham, 
La ltbllette, 
Lawler, 
Lehlbach, 
Libbey, 
Lindsley, 
Little, 
Long, 
Louttit, 
Lo\•ering, 
Lyman, 
Markham, 
l\lartin, 
McCreary, 
McKenna., 
McKinley, 
McRae 
MillaiJ, 
Milliken, 
Moffat, 
Morrill, 
Morrison, 
Morrow, 
Muller, 
Neal, 
Negley, 
Nelson, 
Norwood, 
O'Donnell, 
O'Ferra.U, 
O'Neil, Charles 
O'Neil,J.J. 
Osborne, 
Parker, 
Peel, 
Perkins, 

' Perry, 
Peters, 
Pettibone, 
Pirce, 
Plumb, 
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Stewart, Charles 
Stone, W. J.,Ky. 
Stone, \V. J., Mo. 
Storm, 
Swope, 
Tilman, 
Townshend, 
Turner, 
VanE.aton, 
Viele, 
Ward,J.H. 
Wa.rd,T.B. 
'Varner,A.J. 
Weaver,J.B. 
Wellborn, 
White, Milo 
Wilkins, 
Winans, 
Worthington. 

Reed, 
Rockwell, 

' Rogers, 
Romeis, 
Rowell, 
Rusk, 
Ryan, 
Sadler, 
Sawyer, 
Scranton, 
Sessions, 
Shaw, 
Singleton, 
Skinner, 
Spooner, 
Steele, 
St<>ne, E. F. 
Struble, 
Tarsney, 
Taulbee, 
Taylor, E. B. 
Taylor, I. H. 
Taylor, J. ~I. 
Taylor, Zach. 
Thomas, J. R. 
Thomas, 0. B. 
Thompson, 
Van Shaick, 
Wade, 
W&it, 
Wakefield, 
Wallace, 
Warner, William 
Weber, 
'Vheeler, 
Whlte,A.C. 
Willis, 
Wise, 
'Volford, 
Woodburn. 

Aiken, • Ermentrout, King, Rice, 
Bacon. Felton. Laird, Smalls, 
Barry, Fisher, Lore, Snyder, 
Bingham, Foran, Mahoney, Spriggs, 
Bliss, Forney, Maybury, Stahlnecker, 
Boyle, Gibson, Eustace McComas, Stephenson, 
Brady, Gilfillan, Mitchell, Stewart;J. ,V, 
Browne, T. r.I. Glover, Morgan, St.l\1artin, 
Buchanan, Hanback, Neece, Strait., 
Burleigh, Harmer, O'Hara, Swinburne, 
Campbell, Felix Henderson, T. J. Owen. Symes, 
Candler, Hires, Payne, Throckmo1-ton, 
Cobb, Hiscock. Payson, Trigg, 
Collins, Bitt, Phelps, Tucker, 
<X>mpton, Holman, Pidcock, Wadsworth 
Comstock, Houk, Pindar, Weaver, A.l 
Cox, S. S. Jacks n, Ranney, \Vest, 
Cw·tin. James, Rea,.o-an, Whiting, 
Datidson, A. 0. Kelley, lleese, Wilson. 

So the motion to lay on the table was not agreed to. 
Mr. HATCH (at 1.45 p.m.). :Mr. Speaker, I raise the nointof order 

that the hour has expired. • 
The SPEAKER. The hour has not expired, but even if it had, the 

universal practice has been to complete a roll-call which is in progress. 
Under the rules, the hour wi11 expire at the end of this roll-call. 

The following-named members were announced as paired until fur-
ther notice: 

Mr. Gmso~, of West Virginia, with Mr. BURLEIGH. 
::Ur. DA VIDSO:N, of AJabatlh'lt, with 1\Ir. SWINBURNE. 
Mr. FoRNEY with Mr. PAYNE. 
lo.fr. SPRIGGS with Mr. HOUK. 
Mr. CANDLER with Mr. WEST. 
Mr. Cox, of New York, with l'lfr. PAYSON. 
~Ir. REESE with Mr. WEAVER, of Nebraska. 
Ur. 1\fiTCHELL with Ur. WHITING. 
Mr. MORGAN with Mr. ZACH. TAYLOR. 
Mr. KING With Mr. BROWNE, of Indiana. 
Mr. PIDCOCK with Mr. GILFILLAN. 

1\Ir. REAGAN with Mr. HISCOCK. 
Mr. SNYDER with Mr. BUCHANAN. 
The following-named members were announced as paired for this 

day: 
Mr. COLLINS with Mr. LAIRD. 
Mr. FELIX CAMPBELL With Mr. ·ltANBACK. 
Mr. NEECE with Mr. HARMER. 
Mr. ERMENTROUT with Mr. McCOMAS. 
Mr. BAlmY with Mr. JACKSON. 
Mr. BOYLE with Mr. BRADY. 
.l\Ir. STAHLNECKER and ~{r. BINGHAM were announced US paired 

on this vot&. 
Mr. HOLMAN. 1\Ir. Speaker, I wish to state that I was not on the 

floor of the House when my name was called, but was in the room of 
the Committee on Appropriations. If I had been pre.gent I would have 
voted " yea." · 

Mr. TUCKER. I wish to make a similar announcement, 1\Ir. 
Speaker. I was necessarily absent from the floor of the House, but if 
I had been presAnt I should have voted "yea. 17 

Mr. RANNEY. Mr. Speaker, I happened to be absent at the mo
ment my name was called. Had I been present I should have voted 
"yae., 

The re.gult of the vote was then announced M above recorded. 
Mr. SPRINGER. Has the morning hour expired? ~ 
The SPEAKER. The morning hour has expired. 

INTERSTATE-COMMERCE BILL. 
Mr. CRISP. Mr. Speaker, I rise to a privileged motion. 
Mr. MORRISON. Mr. Speaker, I desire to enter a motion to recon

sider. 
The SPEAKER. That will be in order to-morrow. The subject is 

not now before the House. The gentleman from Georgia [Mr. CRISP] 
will state his motion. 

Mr. CRISP. I call up for present consideration the conference re. 
port on the bill commonly known as the interstate-commerce bill. 

Mr. HATCH. Upon that I raise the questi9n of consideration. I 
desire to move that the House go into Committee of the Whole for the 
further consideration of the bill known as the pleuro-pneumonia bill. 

The SPEAKER. The gentleman from Missouri [Mr. HATCH] raises 
the question of consideration against the conference report on the in
terstate-commerce bill. 

The question is, will the House now proceed to consider the report 
of the committee of conference? 

The question was taken; and there were-ayes 109, noes 45: 
Mr. LA FOLLETTE. I ca11 for the yeas and nays. 
Mr. HATCH. I hope the-gentleman from Wisconsin will not press 

his demand. It is evident that the-disposition of the House is to pro
ceed now to the consideration of this conference report, and the demand 
for the yeas and nays would simply consume time, and postpone still 
longer the consideration of the pleuro-pneumonia bill. I de.!!ire to 
reach the consideration of that bill at the earliest possible moment, 
but I· do not wish to take up unnecessarily the time of the House • 

Mr. LA FOLLETTE. I do not press the demand. 

l> AGE VERSUS PIRCE. 

Mr. ROWELL, by unanimous consent, presented the views of the 
minority in the contested-election case of Page vs. Pirce, which· were 
ordered to be printed. 

MEsSAGE FROM THE PRESIDENT. 
A message, in writing, from the President of the United States was 

communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also announced that the President had approved and signed billB 
of the following titles: 

An act (H. R. 1034) for the relief of Bangs, Brownell & Co.; 
An act (H. R. 1877) for the relief of John McNaughton; 
An act (H. R. 10H5) for the relief of Albion S. Keith; 
An act (H. R. 7879) to amend the law relating to the bonds of eg_ecu

tors in the District of Columbia; and 
An act (H. R. 9736) to grant the Maricopa. and Phoonix Railway 

Company of Arizona. the right of way through the Gila)Uver Indian 
reservation. 

INTERSTATE COUl\IEROE. 
Mr. CRISP. I ask unanimom consent that the reading of the report 

of the conference committee be dispensed with. It has been print.ed 
in the RECORD by order of the Senate, and again printed in the REc
ORD by order of the House. I have no doubt it is familiar to members; 
and any gentleman de.!!iring to do so can send for a copy in document 
form, and have it before him as we go on with the consideration of the 
bill. In the interest merely of economy of time I ask unanimous con
sent to dispense with the reading of that report. 

Mr. O'NEILL, of Pennsylvania. The gentleman from Georgia will 
permit roe to say I do not desire to have any time consumed simply 
for the purpose of consuming time, but I think it best that this report 
should be read. It will not take more than fifl;een minutes to read it. 

The SPEAKER. The gentleman from Georgia ask~ unanimous con
sent to dispeme with the reading of the report of the conference com-
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' mittee, it having already been printed in the RECORD. Is there ob-

jection? 
I\1r. DU:NRAI\f. I do not care to have the bill read, but I think the 

report ought to be read. The report of the conferees is all that I desire 
to have read. 

I\fr. CRISP. I do not ask to dispense with reading the explanatory 
statement of the conferees, but only the formal report of the committee. 

Mr. DUNHAM:. It is the detailed statement of the conferees that I 
desire to have read. 

M:r. CRISP. I have not asked to dispense with the reading of that. 
The SPEAKER. In the absence of objection, the reading of the 

conference report will be dispensed with, and tho explanatory state
ment of the conferees will be read. 

The Clerk read ns follows: 
STATEMENT OF CONFEREES ON THE PAllT OF THE HOUSE. 

[Required by Rule XXIX.] 
The House conferees on the disagreeing votes between the two Houses on 

the bill of the Senate "to regulate commerce," and the bill of the House "to 
regulate commerce among the States, and prevent unjust discrimination by 
common carriers," make the following deta.iled statement of the chu.nges be
tween the House bill and the substitute herewith appended: 

The action of the House being to adopt a. single amendment. your committee, 
without nttcmpting to call attention to the precise changes made in each sec
tion of the bill, report to the House the substance and effect of the changes made, 
as follows: 

The bill of the House applied only to the transportation of freight, and the 
bill as adopted embraces the transportation of passengers as well as freight,, 

The bill of the House was limited to the regulation of such transportation on 
railroads. The bill as reported provides for the regulation of the transporta
tion of property partly by raihoad and partly by water, when both are used 
under a common control, milnagement, or arrangement, for a continuous car
riage or shipment from one State or Territory of the Unit-ed Sllates, or the Dis
trict of Columbia, to any other State or TerrUory of the United States, o.r the 
District of Columbia.. 

The bill which we report defines the term "railroad" as used in U., to include 
all bridges, ferries used or operated with any railroad, which is iu addition to 
the provisions of the House bill. 

The second section of the substitute bill adopts substantially the provisions of 
the House bill against discrimination by special rates, rebates, drawbacks, and 
other devices, and declares that any one making such discrimination shall be 
~~:1~f unjust discrimination, '!hich is hereby prohibited and declared un-

Tbe third section of the substitute embraces substam._lly the provisions of 
the bill or the House, in requiring equal facilities and advantages for all ship
pers, without exception, and has a provision requiring equal facilities for the 
Interchange of tra.flic with all other railroads for the carriage of property and 
passengers, and forbids any discrimination by one railroad in the facilities fur
rushed against any other railroad. It contains a clause declaring that this tlct 
shall not be construed as requiring such common carrier to give the use of its 
tracks or terminal facilities to any common carrier engaged in like business. 

The fourt-h section adopts substantially the provisions of the Honse bill on the 
long and short haul, with the following proviso: That; upon application to the 
commission appointed under the provisions of this act such common carrier 
may, in special cases, after investigation by the commission, be authorized to 
aharge less for a longer than for a shorter distance for the transportation of pas
sengers and property, and that the commission may, from time to time, prescribe 
the extent to which such common carrier may be relieved from the operation of 
this section. 
· The fifth section of the substitute bill is a copy of the clause in the House bill 
prohibiting pooling, with nn amendment striking out the words of the House 
bill" by dividing," and inserting in lieu thereof the words "or to divide," and 
with the addition of the words in line 3, after the word "combination," "with 
any other common ()ru'rier or carriers." 

The sb:::th section is a. substitute for the provisions of the Honse and Senate 
bills in relation to the publication of schedules showing the rates, fares, and 
charges for the transportation of passengers and property. Instead of requiring 
the rates to be posted up, a.s was provided in the House bill, it requires that, 
after ninety days from the J>SSSage of the act, every common carrier subject to 
its provision shall have prmted and keep for. public inspection schedules show
ing such rates, fares, and charges, and. in addition t-o requiring the railroads to 
give publicity at all of the depots on their several lines, it gives authority to 
the coiDID.ission, where it is proper and necessary to require them t-o give pub
licity to their rates to other places beyond the lines of their several railroads. 
It also provides that the rates, fares, and charges shall not be raised except 

after ten days of public notice, but that they may be reduced without previous 
:public notice; the notice, however, shall be simultaneous with the reduction 
itself, and it requires that all common carriers subject to the provisions of this 
act shall file with the commission provided for in the bill copies of the sched
ules which have been est blished, and shall promptly notify said commission 
of all changes made in the same; and that they shall file with the commL<>sion 
copies of all contracts, arrangements, or agreements with other common carriers 
in relation to tm.ffic affected by the provisions of this bill; and in cases where 
passengers and freights pass over continuous lines or routes operated by more 
than one common carrier, and the several common carriers operating such 
lines or routes establish joint tariffs of rates or fares or charges or such contin
uous lines or routes, copies of such joint tariffs shall also be tiled with the com
mission, and made public, if so directed by the commission. 

The section also provides that where a common carrier subject to its provisions 
shall neglect or refuse to file or publish its schedules of tariff or rates and fares, 
or any part of the same, such common carrier shall, in addition to the penalties 
herein prescribed, be subject t-o a. writ of mandamus, to be issued byo.nycircuit 
court of the United States, in any judicial district wherein the principal office of 
the common carrier is situated, or wherein such offense may be committed, re
quiring a. compliance with the provisions of the act. 

The seventh section of the substitute bill contains substantially the provi'iions 
of the first part of the second section of the House bill, in relation to the contin
uous carriage of property and persons from the place of shipment to the place 
of destination. 

The eighth section of the substitute bill contains the substance of the seventh 
section of the House bill, in regard to damages and counsel fees , bnt expressed 
in somewhat different language. 

The ninth section of the substitute bill is a new section, which provides that 
persons claiming to have been damaged by the action of common carriers may 
proceed for recovery of their damages either in the courtS of the United States 
or b t:fore the commission herein provided for, as they may elect, but not before 
both tribunals. This section, which gives jurisdiction to courts of the United 
~~~~f~;>~~ fh! ~~:s~o~I~~ction in civil suits to the State courts, as was pro-

This section of the substitute bill also provides that the courts sha.ll have 
power to compel any director, officer, receiver, trustee, or agent of the corpora
tion or company defendant in such suit, to attend, appear, and testify in such 
case, and may compel the production of the books and papers of such corpora
tion or company party to any such suit; and it provides further that the claim 
that any such testimony or evidence may tend to criminate the person giving 
such evidence shall not excuse such witness from testifying; bnt that such evi
dence or testimony shall not be used against such person on the trial of any 
criminal proceeding. 

The tenth section of the substitute bill makes it a. penal offense to violate any 
of the provisions ofthis act, and is substantially the eighth section of the Honse 
bill, except that it puts the maximum of the fine which may be imposed at the 
sum of $5,000 instead of $2,000, as wa.s provided for by the House bill. 

The eleventh and subsequent sections to the twenty-first, inclusive of the snb
stitute bill, contain the substance of the Senate's bill providing for a commis
SIOn, except as modified by the provisions or the substitute bill herein recited. 

It provides for a commission to consist of five persons whose term of office 
shall be for Rix years, except for the first appointments, which are to be for two, 
three,four,five,and six years. The members of this commission are to be ap
pointed by the President by and with the advice of the Senate. Their principal 
office shall be in Washington, but they may hold sessions at other places than 
'Vashington, an,, a. single member of the commission may take testimony any
where, a.s may be directed by the commission. 

These commissioners have salaries of $7,500 each. The commission has the 
power to appoint a secretary, with an annual salary of $8,500, and has authority 
to employ and fix the compensation of such other employ~ as it may nnd nec
essary to the-proper performance of its duties, subject to the approval of the 
Secretary of the Interior. 

The nineteenth section of the Senl.\te's bill, providing fo'r a reference of tb.e 
question of pooling to the commission, is not embraced in this substitute. 

Section 22 ofthe.substitute bill, among other things, provides that nothing in 
this act contained shall in any way abridge or alter the remedies now existing 
at common law or by statute, but that the provisions of this act are in addition 
to such remedies, with a proviso that no pending litigation shall in any way be 
affected by this act. 

Section 24 of the substitute bill provides that the act shall go into effect sixty 
days after its passage, as in the opinion of your committee H was deemed best 
to give the railroad3 sufficient time to prepare their schedules and to modify 
their management in accordance with the provisions of this bill. The appoint
ment of the commission, however, is to be made at once, as it has t-o be organ
ized, and as said schedules of rates 1\nd charges have to be filed with said com
mission. 

J. H. REAGA~ 
CHARLES F. vRISP, 
A.J. WEAVER, 

Managers on Ule part of the Houst. 

l\fr. CRISP. Mr. Speal::er, I propose now to explain, somewhat, the 
provisions of this bill, and the action of the managers who represented 
the House in the conference. I am not informed as t~ the disposition of 
the House with regard to debating this report. If it were possible to 
have now any understandmg looking to the fixing of such early time 
for a Tote on this questioJJ. as may be consistentwitb a proper discussion 
of so important a. measure, I should be very glad indeed. 

Mr. WEAVER, of Iowa. I think it best the debate should be per
mitted to run on a. while, before attempting at all to limit it. 

Mr. DUNHAM. After the debate has proceeded for a time, we can 
then better see what limit should be fixed. Two hours hence we can 
tell better than we can now when we desire the debate to stop. 

I\Ir. O'NEILL, of Pennsylvania. The Senat-e occupied nearly two 
weeks in the discussion of this report. 

M:r. CRISP. I\lr. Speaker, in view of the suggestions of gentlemen, 
I shall not at this time underliake to secure any limitation of the 
debate on this question. 

For many years attention has been directed to the practices of com
mon carriers, transporters of commerce from State to State-practices 
which have been genemlly understood and believed to be nnj ust to 
the public. Year after year the agitation of the question ()f regulat
ing such commerce has been brought to the attention of the Repre
sentatives of the people. At the last session of Congress, this House, 
by a very large nu<tjority, passed a bill known as "the Reagan bill," 
the purpose and intent of which was to l>rotect the people from unjust 
charges by common carriers engaged in intersta-te commerce. 

At the last session, also, the S"'nate of the United States passed a 
bill known as ''the Cullom bill,'' having for its object the regul-ation 
of the carriage of commerce between the States. These bills were dis
similar; they brought about a disagreement between the two Houses 
upon a question which, as the votes of the two Houses clearly indi
cated, each House was anxious to adjust satisfactorily. In that state 
of the case a conference committee, consisting of three members of each 
House, was appointed; and those conferees, before the assembling of 
Congress, met in the Capitol and made an earnest effort to agree upon 
a plan which would afford some relief to the people of the United States. 
I need not say that, representing views so different as those which had 
been expressed by the two Houses, the conferees on the one part and on 
the other had to yield something of their convictions as to what ought 
to be done. The result of those labors is presented in the pending. re
port. 

I feel, as one of the conferees on the part of the House, the only one 
of them now present, that an explanation should be made of this bilL 
I feel you ought to be told what we understand to be the meaning of 
any part of this bill any gentleman wants to inquire about> and I feel 
you ought to be informed that the bill as presented is the result of a 
compromise, made between Representatives who earnestly desire to 
afford some relief to the people of the United States. 

I shall not, Mr. Speaker, at this late day, in the discussion of this 
great question, undertake to present to this House all the reasons that 
existwhylegislationshonld be ha.donthissubject. Itakeitfor granted 

. 
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that every man in the House who regards railroading as a business in 
which the public has an interest understands and concedes that some 
regulation, some provision, some law is necessary to protect the people 
a9:ainst the practices on the part of railroads, which have so unjustly 
burdened the great body of shippers, and occasioned a demand for legis-
lation from e>ery State in the Union. · 

In the arguments made by the 1·epresentatives of these corporations 
as a reason why legislation should not be hnd, in my judgment, 1\Ir. 
Speaker, the error lies in the fact tha.t they fail to recognize the char
acter of the corporation which they represent. They come before the 
eommittees of the House, they go before the counh·y making an argu
ment in vindication of their practices, which might be, in many cases, 
forcible if they were talking about a private business, if they were 
talking about a business in which the public bad not an interest, if 
they were talking about a business which could exist without the con
sent of the Government. If we will bring our minds to a recognition of 
the fact-because there we must at last come-that a railroad com
pany is a corporation created by the public, for the benefi.t of the pub
lic, that while the corporators and owners of the franchise have a right 
to charge reasonable tolls, they take that right burdened with obliga
tions to the public which are of pammount importance and which can 
not be disregarded, we can, without difficulty, arrive at just conclu
sions. 

A railroad can not be built in any State of this Union excE}pt by the 
exercise, on the part of such State, of the right of eminent domain. 
The State can exercise that right in no case except for the public good
for the public use. No State and no power can take 1rom an indi
vidual property which he owns and give it to another. It can be taken 
by the State for only one purpose-for public use-and then only on 
just compensation. 

Railroad companies are chartered by the States, or by the United 
States. The power that grants a charter grants it, altbough·it may 
not be so nominated in the charter, for the public good. 

Therefore it is, Mr. Speaker, the people have rights in regard to these 
corporations and great transportation agencies which they would not 
have if it were a business conducted by private individuals. 

The error, therefore, I say, in the arguments presented to sustain the 
present practices arises from a misconception of the character of these 
corporations. And I mention that now so the Honse and each member 
may bear in mind in what we propose to do we are dealing with a cor
poration or co!'porations in w.hich the public interest is paramount. 
And while we do not seek, and should not seek, to deprive investors of 
:reasonable returns for their investments, if the public interest demands 
it private interest must give way. 

Now, Mr. Speaker, having called the attention of the House to that 
fnndamental principle, which I believe is not now disputed, I propose 
to invite attention to the provisions of the bill, or some of them, which 
we suggest _for consideration. In many of the provisions of this bill, 
I understand, we all agree. Those provisions which seek to enforce 
equality between the shippers, I understand nobody objects to. The 
bill provides that no preference shall be given to one shipper over 
another, that no drawback, or rebate, or device shall be authorized or 
permitted which allows discrimination in favor of one shipper against 
another; that no practice shall be tolerated which permits discrimina
tion for or against a particular locality, that no practice shall be allowed 
which permits a railroad company to discriminate for or against a con
necting railroad or other railroad company which may receive or want 
to receive freight from the railroad company so carrying. The act also 
provides that all rates charged by a common carrier engaged in inter
state commerce shall be ·reasonable and just. 

Those provisions, Mr. Speaker, I underStand meet the approbation 
of all. Those, like some other provisions in this bill, to which I shall 
refer, are the provisions, as I understand it, of the common law of the 
land where we live. I understand that each one of these provisions 
is maintained by the common law; and therefore there should be and 
can be no reason, I submit, why any member should object to this por-
tion of the bill~ -

The next point to which I shall refer, and which has excited some 
controversy, one perhaps that has received more attention in the public 
discussions and in the public press than any other section, is the fourth, 
that referring to what is commonly called the long and short haul. I 
will ask the Clerk to read the fourth section of the bill, as amended. 

The Clerk read as follows: 
SEO. 4. That it shall be unlawful for any common carrier subject to the pro

visions of this act to charge or receive any greater compensation in the aggre
gate for the transportation of passengers or of like kind of property, under sub
stantially similar circumstances and conditions, for a. shorter than for a long"er 
distance over the same line in the same direction, the shorter being included 
within the longer distance; but this shall not be construed as authorizing any 
common carrier within the terms of this act to charge and receive as great com-

. pensation for a. short~r as for a. longer distance: Provided, howeve~·, That upon 
application to the commission appointed under the provisions of this act, such 
common carrier may, in special cases, after investigation by the commission, 
be authorized to charge less for longer than for shorter distances for the trans· 
portation of passengers or property ; and the commission m.a.y from time to 
time prescribe the extent to which such dt!signated common carrier may be 
relieved from the operation of this section of this act,. 

Mr. CRISP. That section, Mr. Speaker, as I have said, has given 
rise to a great deal of contro>ersy, and I feel it incum!Jent upon me to 

present to the Honse in the utmost candor my view of its meaning. Of 
course, I do not presume to .say that my view of it is the· absolutely 
correct one, but I can state what I believe it to mean. I can state 
what I intended it to mean when I gave my assent to the placing of it 
in this bill. 

The great object the committee bad in view was to say that a trans
portation company should not charge unreasonable mtes, andsbonld 
not discriminate against individuals or places. We believe, or I be
lieve, that the principle upon which the rates should be fixed in the 
transportation business is the cost to the company of transpC?rting the 
goods, the cost of their plant, the value of their line, the cost ox ter
minal facilities, &c., wit-h allowance for a reasonable profit on the in
vestment. 

I do not believe, sir, that extraneous cii·cumstances ought to affect 
the question of charges. I do not believe, Mr: Speaker, that it ia any 
business of the transportation company where goods come from that 
are to be shipped over their line, any more than I believe it is their 
business to know where the goods go after passing from their line. I 
believe that their legitimate business is the transportation, for reasona
ble rates, of such freigb ts as may be given to them by any individual or 
by other corporations for transportation. 

Believing such to be the case, my understanding of this section is that 
the purpose is to bring about reasonable rates without discrimination; 
and nndet· this section the amount charged by. a railroad engaged in 
interstate commerce for transporting freight over its entire line is the 
maxim urn rate that may be charged for transporting freight over a part 
of it only, the freight and the circumstances being substantially simi
lar. I do not mean to say, nor does the bill say that it would be rea
sonable and just to charge as much for. the short as for the long haul, 
but it does say that more shall not be charged. I do not understand 
that the word "line" as used in that section means anything different 
from road as defined in the bill: -

The term" railroad" as used in this net shall include all bridges and ferries 
used or operated in connection with any railroad, and also all the road in use 
by any corporation operating a railroad, whether owned or operated under a 
contract, agreement, or loose. 

Mr. BUTTERWORTH. I do not want to anticipate the argument 
of my friend, but I trust that be will at this point explain what is 
meant by the words "substantially similar circumst-ances and condi
tions," and give an illustration of what be understands by similar con
ditions and circumstances and those which are dissimilar, and which 
will authorize a change in rates. Of course be knows that we can learn 
more readily by illustration than by precept. 

Mr. CRISP. TbegentlemaJ?.hasnotgivenmeaveryeasytask. The 
provision we make is that where the ·circumstances are substantially 
similar the shorter haul shall not be charged more than the greater. I 
can not undertake in a debate like this to determine for the gentleman 
exaetly what would constitute ''substantially similar circumstances.'' 
That would be a matter into which I could not now enter; and I sub
mit it is hardly fair to ask me to define ''substantially similar circum
stances'' as used in the bill. 

~Ir. LONG. But is it not necessarily what a judge would have to 
do in instructing a jury? 

Mr. BUTTERWORTH. That is the point; for if my friend were a 
commissioner be would have to define it. 

Mr. CRISP. If complaint ia made to the commission of the violation 
of the rule prescribed in the fourth section of this bill, the commission, 
after bearing both sides, would determine in the particular case made 
whether or not the complaint was well founded. Necessarily in decid
ing that question they would determine whether or not the circum
stances were substantially similar in the case of the long haul and in the 
case of the short haul presented in the complaint. That is the object 
and purpose of the commission in that regard. If the individual did 
not go to the commission, but went to the courts, then, Mr. Speaker, 
the courts, the judge, and the jury would determine that question. I 
am not prepared, sir, to say, in answer to the suggestion of my friend 
from Massachusetts, Governor LoNG, that the court would tell the jury 
what "substantially similar circumstances" meant. 

Mr. LONG. No; but the judge would ha>e to tell the jury what 
the legal effect of the words is. 

Mr. CRISP. I think the judge would say to the jury, after hearing 
all the evidence, that if they believed more had been charged for the 
short than for the long haul of like kind of property under substan
tially similar circumstances and conditions, then they should find for 
the complainants, leaving the jury to determine in each case whether 
the property was of like kind and whether the circumstances and con
ditions were substantially similar. 

Mr. SCOTT. Will my friend from Georgia permit me to ask him a 
question? 

Mr. CRISP. With pleasure. 
Mr. SCOTT. There is a line of railroad known as the New York 

Central Railroad extending from Buffalo to the city of New York en
tirely within thejuri~diction ofthe State of New York, and all rates 
made from Buffalo to the city of New York would notcomeundertbia 
bill. This bill can not affect the rates of that railroad. Then there is 
what is known as the great chain of lakes extending from Buffalo to 
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Chicago entirely open to the competition of every vessel and every ves- l'tir. BUTI'ERWORTH. Then my friend will agree that the long · 
sel-owner competing for the great trade of the Northwest. When that haul ,is practically abolished as between A and C? 
trade is brought from Duluth and from Chicago and delivered at the Mr. ANDERSON, of Kansas. Oh, no. 
port of Buffalo, it immediately becomes State commerce and is not then Mr. CRISP. Mr.. Speaker, while I agree with the gentleman ft·om 
within the jurisdiction of your bill. Ohio [Mr. BUTTERWORTH] as to the meaning of that provision, I can 

There is another line of raihoad inland extending f1·om the city of not agree in his suggestion that the long haul is abolished. Why, sir, 
Chicngo, and known as the Pennsylvania railroad system, being the within the margin fixed by the bill, see the advantage that the long 
Pennsylvania Railroad from the city of Phila-delphia to the city of haul has. It mnst be remembered that there is no attempt in this bill 
Pittsburgh, and there connecting with a line·controlled by and known to require any transportation company to make a pro rata or so much · 
as the Pittsburgh, Fort Wayne and Chicago Railroad, extending to the per mile charge. 
city of Chicago. And all the trans-continental commerce consequently So f.:u as the restriction in the fourth section of the bill is concerned, 
carried by that system of road has to be carried inland. How can you, i they may charge as much for the short as for the long haul. Now 
therefore, possibly, under the provisions of your bill, treat equitably let me answer the gentleman's question upon the idea that these rail· 
and fairly these two great systems of trans-continental roads when the roads are common carriers established for the benefit of the public. 
competitive traffic is delivered by lake at Buffalo coming in under the Here is a line of railroad from New York to New Orleans, made up of 
jurisdiction of New York State, and the inland line running from Chi- connecting lines. At New Orleans there is water transportation, as 
cago to the city of New York, which comes in under your bill becomes there is at New York. That line of railroads will haul freight from 
subject to the prohibitory provisions that they shall not do so and so? New York to New. Orleans for 76 cents a. hundred, while to Atlanta, 

Ur. CRISP. The Congress of the United States have no authority which is about half way or a little more, the charge is $1 a hundred. 
under the Constitution to regulate the transportation of commerce Goods that go from New York to New Orleans by rail go through At
wholly within a State. The Stateg of the American Union under the lanta and nearly as far again as they went in reaching Atlanta, and 
Constitution have no right to regulate the transportation of commerce when they get to New Orleans they pay 76 cents a hundred; whe.reas, 
between the States. The line is clearly marked. if they had stopped at Atlanta and saved nearly half the haul they 

The question of my friend from Pennsylvania [Mr. ScoTT] involves would have had to pay $l a hundred. 
the idea that because we can not regulate the transportation of com- Mr. BUTTERWUl~TH. Now, if the gentleman will indn1ge me 
merce within the State of New York we shall not therefore regulate right there, I will not interrupt him again. He will concede that the 
tl1e transportation of commerce between the States. See, Mr. Speaker, charge to New Orleans is based upon the competition with water
the position in which that would leave and I might say has left the that, becanse .ofthatcompetition, the railroad companies.cannotcharge 
.American people for many years. Until quite recently, sir, there were ai].d receive a higher rate. Now, since they must charge that low rate 
many believers in the policy of railway regulation who insisted that which they do charge to New Orleans in order to securethe business, I 
the true method was to leave to each State the regulation of trans- ask the gentleman to explain totheHonsehowit will benefitAtlantato 
portation through and over its territory, and yon found men who rec- cut off that long-haul rate from New York to New Orleans? He will 
ognized the necessity for legislation, but felt that it was a dangerous bear in mind that it is impossible for them to get the freight for New 
.step for Congress to take and insisted that the States shon1d legislate Orleans at all unless they charge such a rate as will enable them to 
for the regulation of each line within its borders. compete with water transportation. If that business is lost to the rail-

The Supreme Court of the United States before whose decisions we road companies becanse they are not allowed to charge the lower rate 
all must bow, have decided that commerce, interstate commerce, com- to New Orleans for the reason that they can not reduce the rate to At
merce pllSSing from one State inio or through another could not be lanta, wiJI the gentleman explain how Atlanta. will be benefited? 
regn1ated, nor could the carriage of it be regulated by the State law. Mr. ANDERSON, of Kansas. But your assumptions are not cor-
It, therefore, we are to wait before we discharge our duty under the rect·. 
Constitution to the people until the State of New York, or the State of Mr. BUTTERWORTH. They are correct. 
Massachusetts, or any other State discharges its duty, in the meantime Mr. CRISP. Atlanta, I take it for granted, is entitled in the case 
I ask yon who is to protect the great body of the people from the ag,gres- suggested to reasonable rates. What is or what is not a reasonable 
sion of these vast monopolies? All that we can do in this case or in any rate is a question of fact, which must be Stjttlen by what? 
other is to discharge our duty under the law; to take no step that will Mr. BUTTERWORTH. By all the circumstances. 
impair the right of the States, but to leave undone nothing that we Mr. CRISP. By the questiOn of competition, or by the question of 
can constitutionally do that will aid the people to just and reasonable cost? 
rates of transportation of person or property between the States. Mr. B"QTTERWORTH. Competition is one of the circumstances, 

If the evil suggested by the gentleman from Pennsylvania exists, then of course. When a road is built the probability of competition is one 
when we discharge our duty I think we can confidently rely upon the of the circumstances to be considered, becanse it will get no freight 
people of that great State to discharge theirs. unless it can carry as cheaply as its competitors. 

Mr. NELSON. Will the gentleman · permit me to make a sugges- Mr. CRISP. I suggest to my friend that right there, in my humble 
tion? judgment, is one great error which is made by the transportation com-

Mr. CRISP. Yes, sir. panies. They lose sight of the business for which they were organized. 
Mr. NELSON. I desire to suggest to the gentleman from Georgia The gentleman says that if the railroads do not haul at such a price from 

this: Whether or no the question propounded by the gentleman from New York to New Orleans they can not get any bnsiness. They ought 
Pennsylvania was not rather in the nature of a. suggestion bow it was not to have any business unless they can make a reasonable profit upon 
possible to evade the provisions of this bill, than anything else? it, and if the rate of 76 cents between New York and New Orleans pays 

~1r. CRISP. Lwasanswerin~thesuggestionofmyfriendfromPenn- a reasonable profit, what kind of a profit, I ask you, does the dollar 
sylvania because I understood him to mean by the ~e that he cited, rate from Atlanta to New York pay, the distance being only about hall 
that because perhaps the railroad wholly within the State of New York as great? 
could not be required by this act to do or leave undone anything, its Mr. ANDERSON, of Kansas. Why, it amounts to larceny! [Laugh-
passage would be unjust to other railroads competing: for the same bnsi- ter.] 
ness who would be controlled by our legislation. Therefore, it is that Mr. CRISP. But if they make no money by doing bnsiness at the 
I am making the suggestion I do. rate between New York and New Orleans, then thereisadonble burden 

Mr. BUTTERWORTH. Will the gentleman from Georgia permit npon the intermedjate points along the line, because they are taxed to 
me to ask a question in furtherance of an understanding about this? ruake up what has been lost upon the through transportation. So at 

Mr. CRISP. It will be remembered my time is limited; still I will last, my friend from Ohio, it is a question of the reasonableness of the 
gladly yield to any gentleman who desires to ask a question. ~ rate. 

:Mr. BUTTERWOl{TH. It is only to complete the construction of a Mr. BUTTERWORTH. Certainly, all thin~s considered. 
sentence in the question which I wished to ask a moment ago. Does Mr. Cl:USP. Under the fourth section of this bill discrimination 
the fact that there is watercompetitionalong a part of the line and not can be made to this extent, that the railroad company may charge as 
along the whole line change the condition within the terms of this act? much for the short haul as for the long haul. Let the question be ad
In other words, suppose from A to C there is water competition, and in dressed to any man of ordinary understanding: Is it reasonable and 
order to obtain the freight, a certain rate, about that which should be just that a corpor~tion which owes its existence to the public, and is 
charged for transportation by water, were charged suppose from A to B, bound to exercise its franchises for the benefit of the public, shall take 
B bein~ between A and C, but nearer C, there being no water competi- an article of freight in the city of New York, and if it delivers that 
tion between B and C-wonld yon say the circumstances and condi- article at a distance of 500 miles from New York shall receive a dollar 
tions touching the shipments to the two points Band C were snbstan- for carrying it, but if it carries it 500 miles f~ther shall receive but 75 
tially the same, and hence that the carrier would not be authorized to cent'S? What must be the answer? Does that strike any gentleman 
charge an increased rate to C? as a reasonable and fair business proposition . 

.Mr. BRUMM. Is not )hat rather a question of construction? Mr. BU'ITERWORTH. My friend knows very well that to get the 
Mr. CRISP. · I will say, becanse I do not wish to conceal any opin- freight at iill to a given point the railroads mnst compete with their 

im~ I entertain on any provision of the bill, that in my judgment the competitors. That is true, is it no•? 
fact that there is competition there does not affect the question. Mr. CRISP. Undoubtedly. 

. 
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Mr. BUTTERWORTH. Now, if competing rates do not pay any 
profit, but barely the cost of the transportation~ must the railroads turn 
that business away? If not, if they are allowed to carry it, it certainly 
helps to pay expenses, and thereby, to some extent, takes the burden 
off the short hauL J nst how the public is injured by that is what I ask 
the gentleman to explain. 

Here is a little town, if you please, twenty miles from this city 
where the people have been accustomed to pay 6 cents a bushel for 
hauling all their coal. A railroad company builds a line passing that 
town .and extending to some point beyond, where there is water com
petition. The railroad company says to the people at this intermedi
ate point, "What has it been your custom to pay for hauling your 
coal?" The answer is '' G cents a bushel." The company says, "We 
will haul it for 3 cents a bushel; but to the point beyond at which 
there is competition we must haul it for 2 cents a. bushel, because our 
competitor will haul it for that price." Now, does it injure the people 
who previously have paid 6 cents a bushel to get their coal hauled at 
3 cents? If it does, how does it injure them? 

1\Ir. CRISP. That, 1\Ir. Speaker, is a plausible statement. It is, how
ever, based upon the inquiry, which I think an erroneous test, ''What 
is the work worth to the shipper?" I maintain the question should 
be, "What does it cost the transporter?" That is the difference be
tween the proposition made by the gentlemen and that insisted upon 
by this committee. Yon ask ''what are certain services worth to the 
shippers?" What i5 it worth to the man halting along the highway 
to meet a conveyance which will carry him out of the storm and the 
darkness to a place of shelter? If yon ask what itis ·worth to him, it 
may be worth all that be has. But is that the reasonable rule to ap
ply in fixing the compensation of a corporation established for the pub
lic good and not solely for the private benefit of the corporators wlio 
have it in char~? 

l\1r. BUTTERWORTH. That is not the case I put by any means. 
:1\Ir. CRISP. I understood the case put by the gentleman to be that 

of a railroad company, who say to the people in a certain loca.lity, '' You 
have been paying 6 cents a bushel for hauling; will you not agree to 
give us 3 ?" Does not that question look to what it is worth to the 
people who receive the service, and not to the cost to the transporter? 

1\Ir. BUTTERWORTH. No; for the company that builds the road 
takes into consideration when building it what competition there will 
be, what the local traffic will be, what the through traffic will be-it 
takes into consideration all the circumstances which go to :fix the price. 
And I say, instead of the man at the intermediate point being in
jured, he saves 3 cents a. bushel; and ultimately, according to the ex
perience we have had in this country, he may save still more. He is 
not injured by reason of the fact that the company run their cars 10 
miles beyond, to a point where, in order to compete, they must make 
a lower charge. 

1\Ir. SOOTT. The gentleman from Georgia [Mr. CBISP] before he 
resumes will allow me to make one suggestion. He referred in the case 
be put to the rate between New York ud Atlanta. as compared with 
the rate between New York and New Orleans. He said that the rail
road companies were charging 75 cents a hundred from New Orleans 
to New York, and a dollar a hundred to Atlanta, which was not half 
the distance. 

Mr. CRISP. A little more than half. 
Mr. SCOTT. A little more than half. Now the gentleman must re

member that the competitor with the 1mlroad from New Orleans to 
New York is the Atlantic Ocean. Steamships plying between New 
York and New Orleans fix, to a certain extent, the rates between those 
two cities. By the competition of the railroads from New Orleans to 
New York, these ocean rates are kept down. Your bill proposes to 
drive these railroads out of that competitive business ; and such a pol
icy must result in placing the entire control of the business between 
New Orleans and New York in the bands of the steamships, while the 
only satisfaction the people of Atlanta get is that possibly the people 
of New Orleans are compelled to pay eventually a dollar a. hundred for 
transportation from New Orleans to New York, whereas if they were 
allowed the competition of .the railroads that business might be done 
for 75 cents a. hundred. " Misery loves company." 

l\1r, CRISP. M.r. Speaker, I confess I can not see, as suggested by 
my friend from Pennsylvania [Mr. ScoTT] nnd my friend from Ohio 
[ U r. BuTTERWORTH], that the effect of this proposition will be to in· 
crease the through rates unless the present through-rate syst-em is based 
upon a rule which requires the l{)ca] shippers to sustain the loss in
cnr:t:ed on the through rates. If the charge from New York to New 
Orleans of 76 cents pays a small profit to the railroad company, I ask 
again, what kind of a profit must be paid for a haul which is half the 
distance, when the charge is 33! per cent. more? We do not seek, as 
I was going on to say, to establish any pro rata. arrangement of so much 
a mile. · We agree by this bill that the companies may charge, if it is 
reasonable to do so, as much for the short haul as for the long haul, 
and no more. 

Mr. ZACH. TAYLOR. Is not the proposition of the bill designed 
to meet a case of this kind : Between Covington and 1\.'Iemphis, a dis
tance of 37 miles, the charge for transportation of cotton is $1.15 a bale, 

but from Memphis to New York the charge is only 90 cents, and it 
passes over the same line? · 

1\Ir. CRISP. Mr. Speaker, if it were not going over a subject already 
exhausted, I could occupy an hour in bringing to tho attention of the 
Honse actual cases which have arisen in the transaction of business 
by interstate carriers which would shock the sense of justice of any 
man who feels that the public has a. right to demancl absolute equality 
in transportation rates. 

1\Ir. BUTTERWORTH.. But do not the other sections of the bill 
correct that, leaving no necessity for an arbitrary law :fixing a rate 
without reference to circumstances? 

Mr. CRISP. If my friend will pardon me, I must go on. I will say 
to him, however, that the other sections of the bill are designed to 
do that, but in view of the fact that some court, some jury, somebody 
charged with the execution of this law might think it the intention or 
design that more should be charged for the shorter than the longer 
haul, we, by a provision inserted in the bill, give the decision of the legis
lath·e branch of the Government, that in no c.1.se, except it be aspecial 
one, can such a rate be reasonable or just. That is the pnrpose of the 
provision referred to. 

Mr. O'NEILL, of Pennsylvania. I do not wish to interrupt the gen
tleman; but in reference to this question, whether these charges for 
Jreight pn,y or do not pay the railroad companies for hauling, I want 
to ask him the simple question, whether the people of this country are 
complaining that within the last ten or fifteen years freights have been 
reduced from 2} cents per ton per mile to less than 1 cent-to seven
eighths of 1 cent? 

1\Ir. CRISP. Uy good friend from Pennsylvania will pardoJ?, me for 
not replying fully, as I have already occupied so much time. I will 
Sl:\y, however, that this is not the first time I have heard the claim set 
up that the railroad companies are entitled to great credit for having 
dnring the last twenty years reduced their rates. 

We are told by gentlemen representing the railroads that this- reduc
tion of rates is a mere matter of grace to the people, who should rise 
up in thankfulness therefor; and figures are presented to show how 
much greater the incomes of the roads would have been if they bad 
maintained the rates of twenty years ago. To be truly grateful we 
must believe that all the advance and progress made in machinery and 
cars used for the transportation of freight are for the benefit of the rail
roads and not for the public. Such a proposition denies to the public 
the saving derived from the use of the discoveries in steam appliances. 
It denies to the public the advantage of the reduction in the price of 
steel. It denies to the public the benefit of the reduction in the price 
of everything that is necessary to sustain life. It denies to the public 
and claims for the railroads all the benefits arising from a general· re
duction in the value of all property and is entirely indefensible. 

I do not wish to be understood as underrating these corporations as a 
means to advance civilization and promote the general welfare; but I 
do mean to enter a protest against the claim that under any sort of 
rule they would have a right to maintain charges of twenty years ago 
when everything else has diminished in value, and to mildly suggest 
that perhaps they have not been altogether so generous in reductions 
as their advocates would have us believe. Has the reduction of local 
rates on any line of railroad in the United States been as great during 
the past twenty years as the reduction in the price of clothing, as the 
1·eduction in the price of sugar, as the reduction in the price of shoes, 
as the reduction in the price of cotton, as the reduction in the price of 
almost every article which humanity uses? I grant you at the great 
competing centers reductions have been made; but I submit that an. 
inspection of the tariffs of corporations will show that there has been 
no commensurate reduction at intermedi..'\te points. 

For what purpose do the people of Pennsylvania grant to a company 
the right to build a railroad on the territory of the State? What is 
the object of the grant? Is it because somebody not living in Pennsyl
vania may be benefited by the road? Is not the paramount object the 
benefit of the people who own the soil? Is not that the primary ob
ject? Are people living along the line of this great road-people de. 
pendent on that means of transportation-are they to be charged with 
burdensome rates in order that the railroad may obtain freight at a 
point some distance from it? 

I say the true policy of a railroad is to build up shippers along its 
line. At last on them it must depend for its life. The contrary policy 
must result in brea1..ing down those upon whom the road must depend 
for support. It depreciates the value of property along the line. It 
diminishes population and defeats, iu everv way, the object and pur
pose of the public in authorizing the construction of the road. 

1\Ir. McKINLEY. I ask the gentleman to yield to me for a single 
question. 

Mr. CRISP. Certainly. 
Mr. McKINLEY. I would be glad if the gentleman from Georgia 

would give the Honse an example which would realize an exception to 
relieve the carrier from the opemtion of this act-if he can give us an 
example in practical business which would justify the commission in 
making the exception that is provided for in the last clause of section 
four. 
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~fr. CRISP. .Mr. Speaker, I should not like to und~rtake to do that, 

but I will say ~flry frankly, speaking my own views, the other House 
conferees not being present can not speak for themselves, nor can I speak 
for them. I was of the opinion the general rule ought to be that in no 
case should a greater charge be llllli<ie for a shorter distance than was 
made for the longer one when the shorter is included in the longer. 
Thatis myownopinionaboutit, butindeferencetothe sentiment which 
existed in some breasts that there might be a hardship in an iron-bound 
rule, believing as I do the commission organized under this act would 
be slow to relax the general rule, belieYing that in nearly every case, 
if not every one, it would be found the enforcement of the rule would 
work no hardship, I agreed to this provision. I had another reason for 
agreeing to it, one that always has weight wi. th the practical legislator. 
I had to do it to get an agreement between the conferees <Of the two 
Honse& ' 

Mr. McKINLEY. What particuJar case? 
Mr. CRL'3P. None were cited. I understand it to be like this~ Here 

is a universal rn.le which we propose to estn.blish. There may possibly 
be a case, though I confess I can notseeit, when the enforcement of this 
rule would work a hardship to a transportation company, a.nd out of 
abundance of caution, to do no injustice, whenever • complainant can 
establish that iu a specific case the operation of the general rule would 
be unjust m that particular case the commission may relieve him from 
the operation -of the rnle. 

The SPEAKER. The gentleman's time has expired. 
M:r. ANDERSON, of Kansas. Iaskunanimou.s-consentthatthetime 

of the gentleman from Georgia. be extended. 
Mr. BYNUM. If I cn.n be recognized, I will yield to the gentleman 

from Georgia. 
Mr. ADA?JiS, of illinois. I hope the g~tleman's time will be ex

tended. 
The SPEAKER. Is there objection to the extension of the time of 

the gentleman from Georgia? 
There was no objection. 
Mr. CRISP. I thank the Hou e for its courtesy and indulgence. 
Mr. HEPBURN. I would be glad if my friend from Georgia would 

allow me a question bere before he proceeds with his remarks. 
.Mr. CRISP. Certainly. 
Ur. HEPBURN. Does the word ''eases," in the fourteenth line of 

the fourth section, in your judgment, refer to shipments or to roads? 
I refer to the use of the word in connection with the proviso: 

Providecl., however, That upon application to fhe commission appointed under 
the provisions of this act, such eotllllWn carrier mn.y, in special cases, after in
-vestigation by the commission, be authorized to charge ilcss fQr longer than for 
shorter distances for the transportation of passengers or property. 

Mr. CRISP. In my judgment it -applies to shipments. 
Mr. HEPBURN. If I believed that I would not vote for your bill. 
Mr. CRISP. I should. be sorry to lose the support ofmyfriend from 

·Iowa. I do n0t want to be misunderstood in the answer I have given. 
I think that it applies to shipments in this sense, that o.lllike cases on 
that railmad .should be operated under the s..1.me role. 

1\I.r. HEPBURN. Would it divert the gentleman fre>m his argu
ment to permit me fu give an illustration of the point I mean, :and 
'then ask his opinion in connection with it? 

.Mr. CRISP. I would be glad if the gentleman would wait a mo
ment, as I prefer to get through as soon as possible with my remarks, 
and think I may perhaps answer the pe>int to which he refers in the 
course of the discrussion. 

There are only one or two other points, l!J:. Speaker, to which I 
wish to call the attention of the House. That exception, or a.uthority 
to suspend the rule, was granted by the committee and put in upon 
the idea. that there might be conceivable cases where injury or injus
tice would result, and hence we would give power to the commission 
to relieve them. 

The next section that has excited comment is that which prohibits 
the pooling"ofra.tes. I 'take it for granted t~t every member present 
knows what is meant by the words "pooling rates." The railroad 
companies, or their representatives, or rather the leading representa
tive of the system of pooling, object to that term as offensive, and say 
that a very great amount of misconception exists in the public mind on 
the subjectofpooling,largelyresultingfrom the unfortunate useofthat 
term; and su&:,ooestinlieuofit that it is asystem for the'' maintenance 
ofrntes and traffic unity." That is what he calls the system which we 
seek to prohibit in this bill. 

Pooling, Mr. Speaker is a device-and <>f course I do not use that 
word in any offensive sense-on the part of independent monopolies to 
build up and maintain one great monopoly. It is a device to defeat 
competition; and when they talk of the "maintenance of rates and 
traffic unity,'' they mean that railroads that were built to give the people 
the benefit of competition shall be united with each other by this new 
device, so as to make them practically, for rnte purposes, one line. 

We have heard much of the importance to the general public of sta
bility of rates, and I agree that it is important. We hear much .said 
in defe11se of this system, and the allegation· is made that it is merely 
a system to preserve and maintain regularity o.f rates and prevent rail-

road wars. A significant fa.ct in this connection is that in no case on 
reco~ I undertake to say, can you find where two railroad oompanies 
have pooled their local rates. Wherever the railroad is omnipotent: so 
far as the shipments are concerned, wherever they can put upon the 
shipper any rate suggested by their cupidity or avarice, or suggested, if 
you please, by the other rule so lauded by these gentlemen what the 
freight will bear, in every such case you find each road standing by 
itself and making no pooL 

Therefore I aver the object of pooling is to destroy competition. 
Y.ou may present it in any light you choose, ca.ll it by .any name 
you please, that is its object and it never was discovered until the 
competing lines, which had been built for the public interest, were 
requiring these corporations to transport for the public at such reduced 
rates that they were not making what they thought they ought to 
make. I maintain~ sir, that the railroad business, or the business oi 
transportation, is no exception in one respect from .any other business, 
and that is that it is to the interest of the public to have competition. 

While it is true that under the railway system as it exists to-day it 
seems that railroads will not quietly submit to competition, yet I sug
gest that is the fault of the railway companies and not of the public. 
Here is a line of railway extending from Atlanta, in tbe State of 
Georgia, to Macon in the same State. If investors conceive the idea 
that the business of that line is suffi.cient to justify another, they go to 
the Legislature, which represents the people, and ask the right to build 
the line, they ask that the State exercise and grant to them the right 
of eminent domain in order tllat they may acquire a right of way. 
What iS the inducement to the Stn.te to grant the charter; is it not that 
the people may have the benefit of competiti-on and thus perhaps get 
better and cheaper rates? Unquestionably this is so. 

The Legislature that grants to the corporation a chart& that enables 
it to trauSa.ct itS business represents tbe publicandgrantsthefranchise 
only for the public good, to wit, that the people between the two points 
shall have the benefit of competition. That is true everywhere where 
there are competitive lines. 

Wh!lt is the effect of pooling? It is to defeat the object of the Leg
islature. It is to defeat the interest of the public. It is to place tho.Se 
lines in the same 'Condition tha.t they would be if 'One great rail way 
magnate or great railway corporation should become the owner of both 
lines. Gentlemen who sustain this practice say to us that if you pro
hibit pooling, the result will be :a railroad war, that the irresponsible, 
bankrupt concern will reduce its ra.tes and u.ndercu~, that the other 
will undercut, and one will go under, and it will be a case of the sur
-vival of the fittest. If that lamentable state of affairs :should exist, 
it will be the fault of the railway companies themselves, who will not 
brook that legitimate competition that every other enterprise has to 
bear; but even if this dire result should occur, then, :M:r. Speaker~ we 
would be in no worse condition than we are to-day, here the effect of 
the pool is practically to make one line. 

Ur. HOPKINS. Will the gentleman from ~orgin permit me to ask 
.him question? 

]}!r. CRISP. Yes, sir. · 
Mr. HOPKINS. I ask tbe gentleman if the clause in section 4 will 

not have a. 'tendency to prohibit these rate wars? If they put down 
the price of freight at .no terminal point they will be oompelled. to put 
it down all along the line, and no road can aftord to engage in such a 
war with section 4 in the bill. 

Mr. CRISP. Theremay perhaps be some tendency of that sort; but 
to me it OCCUlTed that there could be no justification looking to the 
public interest for a practice of this sort. Why, 1\Ir. Speaker, it is not 
an uncommon thing in a State for the Legislature to provide that such 
and such .a railroad company shall not own or operate another. In my 
jud...<Tinent one of the wisest things a State Legislatu.re .could do m 
granting a charter would be to provide that a company should not en
gage in any other business but the business of transport..'ttio:n, and that 
it should not acquire the ownership of any <Other line. Why :not? 
There is nothing in this bill, you understand~ that prevents traffic ar
rangements by which continuous carriages are made. That is not pro
hibited. The prohibition is against the pooling of freights or the re
ceipts of competitive railroads. You all know what kind of pools 
have existed and do exist in this country to-day. 

Under the pooling system there is no inducement to the railroad com4 

pany to furnish good transportation; there is no incentive to the enter
prise and the energy so typical of the American character. They go into 
the pool, and, according to the agreement, so you receive, whether you 
carry a pound of freight or a million pounds of freight. The amount; of 
money .that comes in on all the roads is put into a pool A co:mmis4 

sioner is appointed at a great salary, paid by these railroads, and it is his 
duty to divide the receipts according to the agreement, one receiving 
five, another ten, 'QD.other twenty, or whatever may be the per cent. 
agreed upon. 

There are other kinds of pools, pools which agree that a certain rail
road company not in the pool shall not have a right to ship its freight 
over their line. When I say it shall not have the right I mean the rate 
is prohibitory. They put such a rate on the competing line that the 
shipper can not ship over it, but must take one of the lines within the 
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pool. They have an arrangement by which the water Aransportation 
of the country can not be used and at the same time give the people 
the benefit of the railway. 

The Central Pacific Railroad Company, the evidence shows, has ar
rangements of this sort, that they will make special rates to a shipper 
over their road provided he will agree he will give them all his freight 
and will not ship a dollar's worth by water. If be will do that be 
will have a special rate. If he will exercise the freedom and inde
pendence and manhood that are supposed to belong to our people, then 
be has to pay to this creature of the public an incren.sed price for his 
transportation. 

They have had pools by which railways in the city of Chicago agreed 
to pay to a single live-stock fum in that city $15 for every car-load 
they carried for anybody; and in consideration of that the firm was to 
t1' even up" according to an understanding they bad. He was to ''even 
up;" that is, the firm was to give each railroad the amount of transporta
tion that according to the bargain it was to have, not according to 
the public demand, not according to the choice of the shipper, but 
what they in their magnanimity or wisdom thought was satisfactory 
or sufficient between themselves, and they directed where your cattle 
woul<l go and where yours would go, and you would be botmd to 
ship them in that way. 

That is another kind of pool they have had in this country. Now, 
Mr. Speaker, I propose to break up that system. 

Mr. HAYDEN. I ask the gentleman whether they do not have these 
pools abroad or some similar arrangement?" 

Mr. CRISP. I have beard that they do. 
Mr. L~DERSON, of Kansas. That is upon the principle of total 

depravity. [L;mghter. J 
Mr. CRISP. There are some very remarkable things ill connection 

with that which, if I had the time, I might relate. I would suggest, 
however, to my good friend from MMSachusetts in passing that the 
system abroad can hardly. be compared fairly to the system in this 
country in view ofthe difference in the circumstances. But the point 
we make is that any system or practice which tends to destroy compe
tition is an injury to the people who must use the roads. 

Why is it not so? Can any good reason be given? The only reply 
made by the railroads is: '' Ifyoudo not allowns to pool we will com
pete, and our competition will be ruinous; we will ruin ourselves if 
you do notstop us!" Why can not they compete legitimately as peo
ple do in other business? We think that they ought to do so, and 
therefore we prohibit pooling. 

By the terms of this bill we create a railroad commission, and I 
ask the attention of gentlemen interested for a few moments to that 
point. · • 

I say with the utmostfrankness, that, as an individual, I preferred 
the bill without the commission, but I say also in the same breath that 
I am not to be classed with those who will not take anything unless 
tlley can get all they want, and that, with all respect I submit, must 
be the attitude of those gentlemen who oppose this bill because of the 
commission. What are the powers of that commission? In particular 
cases, under the fourth section of the bill, they may relax the rnle 
therein set up. As t.o other matters, they may require the railroads 
to make returns of their accounts, their stocks and bonds, their run
ning expenses, rates of charge, &c. 

Where the complainant invokes their authority they may pass upon 
a given case between the individual and therailroadcompany. When 
they so pass upon the case their finding upon the facts is pri·ma facie 
true. They have no power to give vital force and effect to their judg
ment, bot it is prima facie true in the courts of the country. Is there 
anything in this power that is alarming or dangerous to the public? 
Is there auything in this bill that should lead representative men, men 
who have had large experience in public affairs, to say that nowhere in 
this country are to be found men of power enough, men good enough, 
men honest eneugh to administer the law? 

I should be ashamed, sir, of my people if I believed in any such 
theory as -that. I should be ashamed to come before the country 
and state that I did not believe it was in the power of the President 
of the United States, with the.concun-ence of the Senate, to select men 
wise and upright and honest enough to carry out this law. I am not 
one of thor::e who believe that human nature is so ut.terly depraved 
that we can find nobody left who is honest and llpright. What other 
powers are there than those I have enumerated? 

Mr. Speaker, we do not drive the complainant to the Railroad Com
mission. If he chooses to go there be has the right to go and invoke 
this power which is created by the Government for his protection; but 
if he prefers, for any reason, to go to the conrlB of the country, they 
are open to him. The same judge who passes upon his rights of prop
eity, his rights of life and liberty, will there pass upon his rights in 
his dealings with the railroads. -

Objection is made by some gentlemen who are, in the main, friendly 
to this bill, because we have not conferred jurisdiction upon the State 
courts to hear and determine these questions. Waiving-for the present 
the question of ou.r power, by an act of Congress, to give to the courts 
of~ State jurisdiction to try a matter of this character-a statutory· 

case-waiving that, I say to those gentlemen that if we had insisted 
upon putting that provision in this bill, we would have had no agree
ment. Under the bill as it stands no great injustice or hardship c.an 
arise to the citizen. 

He can go to the commission, but if be is one of those who, either 
from suspicion or for any other reason, believe that this commission 
will not do right, then he can go into court and file his suit and have 
it tried as every other case is tried, the only difference being that it is 
proposed by this bill to allow to such an individual in every C:l.Se of 
recovery a reasonable attorney fee, to be taxed by tho court. That 
provision is, I admit, an exceptional one, and some complaint has been 
made of it as a hardship. 

The answer I make to that complaint is, that, on the one hand, is the 
humble individual, the small shipper; while, on the other, is the grt>at 
corporation with its wealth, its employes, and its power. To put them 
upon something like an equal footing we say to the poorest man in the 
laud, who feels that he has suffered a wrong at the hands of one of these 
corporations, that he shall be enabled to test ~he question beJore the 
courts; we say to him, if yon prove to ha>e been correct in your 
judgment as to the wrong inflicted upon you, then we will enable you 
to enforce your rights by paying the counsel that you employ for that 
purpose. - Is not that 1hir enough? Are we to be told that because we 
do not provide that these matters may be tried and determined in the 
State courts we lea.ve the railroads free to discriminate, and that they 
are still permitted to go on in their oppression of the people ? 

I commend this idea to those gentlemen who base their opposition 
upon that ground. 

Now, Mr. Speaker, the other provisions of this bill relate to the 
powers--

Mr. CALDWELL. Will it interrupt my friend if I ask him a ques
tion? 

Mr. CRISP. Not at all. 
Mr. CALDWELL. In the proviso of the fourth section pow~r is 

granted to this commission to make exceptions under the long-and
short-haul clause. That was my great objection to the original Cul
lom bill, because I believed such a grant of power ought never, under 
any circumstances, to be given to the commission or anyhody else-a 
power to make some and break others. Now, will my friend tell me 
the difference between the clause as contained in the bill agreed upon 
by the conference committee and the original grant of power to the 
commission under the Cullom bill? 

Mr. CRISP. From the Cullom bill, Mr. Speaker, as the gentleman 
will find by turning to it, these words are stricken out, "and from 
the same original point of departure or to the same point of arrival." 
Those words were stricken out because, in our judgment., they put a 
limitation upon what we understand to be the rule that in no case 
should a greater· amount be charged for a shorter than a longer haul. 
With that language in the Cullom bill implied that. there might be 
cases where a greater charge might be made for a shorter than a longer 
haul. By striking out those words we- made the rule general that in 
no case could such a charge be made, no matter what the point of de
parture or the point of arrival might be. 

As the gentleman understands, a practice exl.c:;ts among the railroad 
companies by virtue of which, at competitive points, freight received 
over one line goes cheaper than if received over another. Now, with 
those words in, there would always be a question in reJ!ard to the point 
of departure or the point of arrival. With those words stricken out, 
the law is general; and that was the sole object in making the change. 

The Senate bill provided that the commission might make general 
regulations exempting common carriers from the operation of that rule. 
We restricted that by requiring it to be done only in special cases after 
examination. 'rha.t is the only difference between the two sections, as 
I understand. 

Now, the only power of the commission after that is to require pub
licity of the rates of the railroads, to require them to make return of 
the amot!nt of their sto<;ks and bonds. Gentlemen all recognize_the 
importance of a provision of this kind. One of the great troubles in 
the way of ascertaining to-day what is a re:tSonable charge by a com
mon carrier is the fact that stocks are watered, and it is hard to find 
out what is the actual cost of a railroad. 

Watered stocks, bonds issued for speculative purposes, all these enter 
into the present computation of the railroad companies in fixing the 
sum upon which they must earn a reasonable interest. The object of 
tbe publicity required in this bill is that when resort is had to the 
courts; when you appeal to the enlightened conscience ot an inte11i
gent jury, they may understand exactly the cost of the plant and the 
cost of transportation, so as to determine what is or is not a reason a hie
charge. The bill provides that you can search at law the conscience 
of every officer of a railroad. You can force him to disclose any fact con
nected with transportation. If the fact is such that it would expose him 
to criminal indictment, then we provide it shall not be so used against 
him. If it is a mere question affecting damages, then of course it may 
be used ; and it enables the suitor to get his case fairly and fully be-
fore a jury. · 

There is one other provision to which I call attention, and then I 
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shall Close. As I said at the outset, nearly all the provisions of this 
bill are to be found in the common law. One of the great ptirposes we 
have in view is to aid the common law by providing a penalty for its 
violation other than the penalty of damages. At common law a tres
pass or a wrong gives the party aggrieved the right to sue and recover 
damages. We propose to say that, in addition to the common law lia
bility, any transportation company violating this law shall be liable to 
have its officers indicted, and if found guilty they shall be punished by 
a fine not exceeding $5,000. 

If gentlemen will exn.mine the bill they will observe that it is 
framed in such a way as to declare certain practices unlawful. Turn
ing to the penal section of the bill, you will find that if a common 
carrier shall be found guilty of doing anything in this act forbidden, 
or failing to do. anything in this act required to be done, the officers of 
the company may be indicted in the district courts of the United States, 
and if found guilty may be punished by a fine not exceeding $5,000. 
This provision was intended to aid the common law. It was designed 
for the protection of every individual, no matter how humble, who may 
be wronged by the act of these corporations. • 

This, Mr. Speaker, is the bill. It is not, as I have already said, 
exa-ctly as I would like it. It contains one or two propositions which 
I would be glad to have out; and t.here have been omitted from it one 
or two propositions which I would like to have in. But taken as a 
whole, I commend this bill to those Representatives of the people who 
believe that wrong is being done by these corporations, who believe 
that the murmurs of the people all over this country do not come to 
us except as the expression of some injury perpetrated upon them by 
transportation companies. 

To those gentlemen who desll:e to make the assertion of the power 
of the Government to control these corporations I commend this bill, 
and ask them to sustain it. The practices which it condemnsareuiUust 
to the people. An honest investigation of the right<s of the railroad 
companies and the people would forbid them; and in my judgment 
such practices, and the arguments by which they have been sustained, 
amount to an absolute assault upon public justice. 

I believe in the paramount right of the people. I won ld not harm 
the railroads. I would allow them to pursue their legitimate calling, 
but I would bearinmind alwaystherightsofthepeople. In my judg
ment the bill I now commend to you protects and preserves all the 
rights of the railroads, while at the same time it gives some modicum 
of relief to a long-suffering and oppressed people. [Loud applause.l 

ENROLLED BILLS SIGNED. 
Mr. McRAE, from the Committee on Enrolled Bills, reported that 

that committee had examined and found truly enrolled a. bill of the 
House of the following title; when the Speaker signed the same: 

A bill (H. R. 807) granting pensions to soldiers and sailors of the 
Mexican war. 

FEDERAL CONSTITUTION CENTE~IA.L. 

The SPE.A.KER laid before the HonEe a message from the President 
of the United States. 

The Clerk read as follows: 
To the Senate ancZ House of Representatives: 

As a matter of national interest. and one solely within the discretion and con
trol of Congress, I transmit the accompanying memorial of the executive com· 
mittee of the subconstitutional centennial commission, proposing to celebrate 
on the 17th of September, in the city of Philadelphia, as the day upon which, and 
the place where, the convention that framed the Federal Constitution concluded 
their labors, and submitted the results for ratification to the thirteen States then 
composing the United States. 

The epoch was one of the deepest il'lterest, and the events well worthy of com
memoration. 

1 am aware that as each State acted independently in giving its adhesion to 
the new Constitution the dates and anniversaries of their several ratifications 
are not coincident. Some action looking to a national expression in relation to 
the celebration of the close of the first century of popular government un<Jer a. 
written Constitution has already been suggested, and whilst stating the great 
interest I share in the renewed examination by the American people of the his
torical foundations of their Government, I do not feel warranted in discrimi
llating in favor of or against the propositions to select one day or place in prefer
ence to all others, and therefore content myself with conveying to Congress 
these expressions of popular feeling and interest upon the subject, hoping that 
in a spirit of patriotic co-operation. rather than of local competition, fitting meas
ures may be enacted l>y Congress which will give the amplest opportunity all 
over the United States for the manifestation of the affection and confidence of a 
free and mighty nation in the institutions of government of which they are the 
fortunate inheritors and under which unexampled prosperity has been enjoyed 
by all classes and conditions in our social system. 

GROVER CLEVELAND. 
E..~CUTIVE l\!ANSIOY, 

Washinaton, Januaryl8, 1887. 

The SPEAKER. The message and accompanying documents will 
be referred to the Committee on the Judiciary, and ordered to be printed. 

Mr. TOWNSHEND. I would suggest, as that contemplates the in
vitation of the South American Republics, whether it would not be 
more properly referred to the Committee on Foreiga. Affairs. 

The SPEAKER. By order of the House the whole question hereto
fore has been referred to the Committee on the Judiciary. 

Mr. TOWNSHEND. All right, then. 
The message and accompanying documents were referred to the Com-

mittee on the Judiciary. · 

XVIU- -50 

POST-OFFICE APPROPRIATION BILL. 

Mr. BLOUNT, from theCommitteeonthePost-OfficeandPost-Roads, 
reported a bill (H. R. 10793) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1888, and 
for other purposes; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

Mr. McMILLIN. All points of order ar~ resen-ed. 

INTERSTATE-C01\Il\1ERCE BILL. 

:Mr. O'NEILL, of Pennsylvania. Mr. Speaker, I hardly think it is 
necessary for me to say tbat I feel just as much interest in conserving 
the rights of the people of this country as the gentleman from Georgia. 
[Mr. CRISP] 'or any other gentleman. I am against wrongs done by 
railroad companies as I am against wrongs done by individuals, and 
with the gentleman from Georgia I am ready at all times to act in th~ 
direction of protecting one against the other. 

I wish to say, Mr. Speaker, there has been a series of misfortunes 
attending legislation on interstate commerce from the date of the intro
duction of the first bill down almost to the present time, or down, at 
least, to the close of the :first session of this Congress. I am extremely 
sorry that the chairman of the Committee on Commerce [Mr. REAGAN] 
is not present to-day, because I must state this fact that from the time 
of the in~roduction of the first bill from the Committee on Commerce 
down to the period of the taking up of this bill in the House last July 
things have been done which · I would not have done. This bill was 
taken up then against a promise made that it should not be touched 
until the beginning of this session of Congress. 

And last of all, when the committee of conference was appointed on 
the disagreement of the two Houses no member of the minority on this 
question of that Committee on Commerce, no member of this House 
who was in the minority on this question, was placed on that com
mittee of conference among the conferees of the House. The gentle
man from :Massachusetts [Mr. DAVIS], the gentleman from New York 
[M.r. JoHNSOY], the gentleman from illinois [Mr. DUNHAM], not to 
speak of myself, wer~ members of that committee in that minority 
which reported on this subject, and voted for tb.e Cullom bill when 
offered by Mr. Hiscock as a substitute, and all of whom voted against 
the Reagan bill when it was passed by the House. Yet., sir, n_ot one 
of that minority was placed npon the committee of conference. So I 
say this conference report eame into this House without the approval of 
one of the minority of tlle Committee on Commerce, because not one 
of them was placed upon the conference committee. 

And I say, moreover, that in the report of this conference committee, 
using the parliamentary language applicable to such reports, that nec
essarily and logically there has not been that "full and free confer
ence" on the subject a.s has been stated in the report to the House and 
Senate on the bill. 

Now, why that was done I do not know; I do not stop to inquire. 
It could notJiave been defended upon the ground that one of a minor
ity of the political divisions of the House was put upon the conference; 
but for some reason unknown to me every one who was selected for the 
conference had favored the Reagan bill, and voted for it-1 mean of 
members of the Committee on Commerce-and the minority was not 
represented at all. What disadvantage that may have been to the 
House when tJ:te report now before us was being considered in the con
ference I do not want to say, nor do I undertake to say. It may have 
been no disadvantage. I say that I regret very much that Mr. REA
GAN is not present to-day. 

I do not mean to say that it is not legitimate and proper in him to 
be in Texas to try to obtain what he wants, for I think it well that 
eveyy man should Dlll.ke known what he wants in that direction; and 
I only express my regret for his absence; but do not find fault with him 
on account of it, nor do I reflect upon him for being absent. It was 
not with that view that I made the remark. . 

Mr. ClUSP. Will the gentleman permit me to ask if he does not 
know it is customary in appointing conference committees on the part 
of the House to appoint gentlemen who represent the measure-who 
are favorable to the bill? 

Mr. O'NEILL, of Pennsylvania. No, sir. 
.Mr. CRISP. And does not the gentleman know that the Senate con· 

ferees were all in fuvor of the Senate bill? 
Mr. O'NEILL, of Pennsylvania. No, ·sir; I do not know. I can 

not answer that question; but my understanding is, and bas always 
been, that one of the three conferees shall represent the minority view. 

Mr. DUNHAM. And especially when there is a minority report 
from the committee. 

Mr. CRISP. I am very sorry that I have never heard of this griev
ance before. 

Mr. CALDWELL. Does the gentleman from Pennsylvania think 
that he could have taken care of the Cullom bill in conference better 
than Mr. CULLOM himself. 

Mr. O'NEILL, of Pennsylvania. I am glad the gentleman asked 
the question, and I will answer it directly and pertinently. I believe, 
sir, that l-and I will mention myself, as the gentleman has referred 



I . 

786 CONGRESSIONAL RECORD-HOUSE. JANUARY 18, 

to me-I believe that I or any other member of the minority of the 
Committee on Commerce would have had as good a chance of persuad
ing Senators to adhere to the Cullom bill as the gentleman from Texas 
or the gentleman from Georgia had of persuading them to incorpomte 
in their report certain clauses of the Reagan bill. 

I do not profess to have the obstinacy and great persistency that seems 
to be the moving power with some gentlemen, and I will name among 
them my friend from Texas, who is absent, and I say again that I am 
sorry for his absence to-day, because he has been most persistent in his 
views on this question. But I have, sir, somewhat of persistency my
self in my character, and I never yield until the absolutely inevitable 
comes. I would not yield upon a question of this kind merely to meet 
what I call the demands of persons who are asking legislation they do 
not understand, and the effects and consequences of which they have 
not taken time to consider. I believe that any one of the four gentle
men who made the minority report on the .bill from the Committee on 
Commerce would have been able to have withstood the power of the 
chairman of the Committee on Commerce over the wills and senses of 
the conferees, if I may be allowed to make that statement. I am glad, 
therefore, the question waa asked, because I would not like to have 
referred to it myself unless the question had been asked. 

Mr. CRISP. May I ask the gentleman another question? 
Mr. O'NEILL, of Pennsylvania. Certainly. 
Mr. CRISP. Was the gentleman from Pennsylvania present when 

the conferees were appointed on the part of the House? 
Mt. O'NEILL, of Pennsylvania. Y~ sir; and I have heard that 

was given as a reason why I was not put on the conference. It was told 
me by a member of the House at the time tha.t on account of my not 
being present when the conference was appointed I was not made a 
conferee. I was present when the conference was appointed, and voted 
on a roll-call by yeas and nays ten or fifteen minutes before it was 
appointed, and on another roll-call ten or fifteen minutes afterwards. 
I was present when the appointment was made, and went away that 
;Utemoon about fifteen minutes after four o'clock-went away know
ing that the committee had been appointed. 

Mr. CRISP. I had no information except that the gentleman was 
absent. I did not know myself the facts. 

Ur. O'NEILL, of Pennsylvania. That is another thing I did not 
intend to mention. I was here. I should not have mentioned that if 
I had not been asked. Are there any other questions ? But let me 
say before leaving this point t~t not only was I present, but so also 
were Mr. DAVIS, ofM.assaehusetts, and Mr. JoHNSON, of New York, 
who had united in the minority report. 

However, Mr . .Speaker, we have this conference report before us now. 
It has come down to us now and here as a practical point that this 
House has got to decide upon one way or the other. In my view we 
have to vote down or adopt the conierence report. I wish there were 
power in the House to recommit it, for I know the majority of this 
House desires to pass some legislation to control railroads. I know 
that and feel it, and I myself would to-day vote for the Cullom bill as 
I did before, and am only amazed, if I can refer to it under the rules, to 
find in another body of this legislature sitting at the other end of the 
Capitol that those sustaining that bill were meager indeed in number, 
while it had been passed in the same Senate a few months before by a 
large majority, and in accordance with the wishes of people in many 
parts of the country as expressed to us by joint resolutions of State 
Legislatures, by the action of boards of trade, by the action of cham
bers of commerce, and by the action of other commercial associations 
known by different names. 

I am going to begin perhaps at the wrong end, because it is natural 
for us to look to our own localities and homes; and I shall incorporate 
in my remarks and adopt the suggestions as my own and ask the Clerk 
to read these resolutions of the Board of Trade of Philadelphia, w1iich 
were passed last night. I speak of that board of trade as an associa
tion of gentlemen of the highest integrity and of the greatest commer
cial importance. It is a board known everywhere, and I believe is the 
oldest organization of the kind in this country. I ask to have these 
resolutions read; and as they seem to embrace almost every point on 
which I ask for a vote against the report of the conference committee, 
the reading of them will shorten my remarks very much. 

The Clerk read as follows: 
The memorial of the Board of Trade of the city of Philruielphia. respectfully 

represents : 
That your memorialists favor the passage of a bill by Congress under which 

asupervisorypower shall be exercised through a. board of commissioners over 
the interstate commerce of the country, a.nd approve of the genera.! provisions 
of the bill which has just pas"ed the Senate of the United States, in that it pro
hibits a.ll drawbacks and preferences, the effect of which shall be to creat-e an 
unfair or unjust discrimination in favor ofa.ny particular person or locality, and 
also in that it secures t-he open publication of the rates upon such traffic, and 
also gives the commission the aid of the proper law officers of the United States, 
and of the processes of the courts to enforce their decisions upon any questions 
tha.t may be brought before them. 

But your memoriaHsts beg to protest against the fourth section of said bill, 
knowu as the "long and short haul clause," under which any carrier is prohib
ited from charging or receiving "any greater compensation intheaggrega.tefor 
the transportation of passengers or of li.k:e kind of property for a shorter than 
for a longer distance over the same line in the same direction, the shorter being 
included in the longer distance." That this provision of the bill would, in the 
judgment of your memoralists. largely cripple and embarra.ss the movement of 
through traffic between the East and the West, and would result not only in 

increasing the cost of the necessaries of life to the consumer in the E.ast, but 
would also reduce the value of grain, provisions, cotton, tobacco, and other 
staples to the producer in the West and South. 

That as the interstate railways are mainiy dependent for their revenue upon 
their local trafli.c1 and as such a provision would compel them to accept for the 
transportation or such local traffic a um of money not exceeding the proportion 
of the gross charge tow hich they would be entitled on through traffic, they would 
as a matter offiievita.ble necessity, be compelled either to reduce t-he rates on their 
local traffic to such a point as to bankrupt them elves and make them unable 
to meet their fixed charges, or to char~ on the through business the same rates 
that they do upon their local traffic. '£hat the effect of this would be to prevent 
such through traffic from being exchanged between t.he East and the West for 
the reason that the rates on through traffic are largely fixed over the entire coun
try by the competition of water routes; and as the railroads, in order to get any 
portion of the through traffic, are compelled to approximate their rates to those 
charged by the water routes, they are necessarily obliged to accept on this 
through traffic a compensation bu.t little iu excess of the cost of carrying the same. 
That in the judgment of your memorialisl8, no injury results from this course on 
the part of the railway companies, but, on the contrary,as it not only furnishes 
cheap flour and other provisions to the laboring classes of our own country, bu.t 
also enables an enormous volume of provisions, cereals, and other staples to 
reach the seaboard and thence by ocean transportation the markets of other 
countries, and there meet on favorable t-erms the products of other parts of the 
world, thus placing the balance of trade in favor of the United States and mak
ing it. a creditor of l?ther nations rather than their debtor. That anything 
which prevents the ~e and unrestricted movement of this traffic must work 
a most serious financial injury t-o the producer, consumer. and transporter. 

They therefore beg of your honorable body to so amend the bill refened to 
as to remove or modify the objectionable section known as the "long-and-short· 
haul clause," believing that in making the request they a.re acting in harmony 
wit-h the views expressed by a. majority of the commercial organizations of the 
entire country. 

Your memorialists also beg to protest against the fl.ft.h section of the bill re
ferred to, which prohibits what is known as pooling by the railway companies. 
Your memorialists believe that the effect of pools has been to secure uniform 
rates to shippers and prevent discriminations between individuals; but they 
recommend that all pool agreements between the railway companies should be 
submitted to the board of interstate-commerce commissioners, and that none 
should be valid until so submitted and approved by said board. That in this 
manner only such agreem.ents as are fair and just to all interests, and would 
secure the public against Ulljust and Ullfair discrimination would be sanctioned 
and approved; and that with the powE:r vested in a board to approv1!1 only such 
as in their judgment are fair and just·, the railways would be able to enforce these 
agreements, and prevent the reckless destruction of property which has been 
caused in the past by what a.re known ns railroad wars. That in this manner, 
also, a fair rate would always be secured on the through traffic of the country, 
and while no charge would be levied upon it which would interfere with its free 
movement, or in any manner check the development of the West and South or 
the general prosperity of the United States, such a revenue would be derived 
from the through traffic as would prevent any imposition by the railways of 
unjust charges upon their local traftic. 

Your memorialists therefore urge upon your honorable body the recommittal 
of the said bill to a conference committee for the purpose of amending the fourth 
and fifth sections thereof as already stated. 

And your memorialists will ever pray, &c. 
(SEAL.] FRED. FRALEY, 

Vice-President. 
J. P. TUCKER, 

Secretary. 

PHILADELPRIA, January 17,1887. 
DEAR SIR : I inclose herewith the memorial of the Board of Trade of the city of 

Philadelphia. to the House of Representatives, protesting against the passage of 
the interstate-commerce bill in its present shape, and asking your honorable 
body to recommit the said bill to a. conference co.mmittee for purpose of amend
ing the fourth and fifth sections thereof. 

Yours truly, 

Hon. CHAS. O'NEILL, 
Washington, D. 0. 

J. P. TUCKER, Soo"elaf"'J. 

Mr. O'NEILL, of Pennsylvania. Mr. Speaker, while on this subject 
I will state here that the National Board of Trade, composed of repre· 
sentatives from all the boards of trade of the country-! presume from 
all the boards of trade of the country and the chambers of commerce, 
&c.-met here during the pendency of the Reagan bill in the course ot 
one winter and were here again last winter; and they advised Congres3 
not to pass the Reagan bill, and especially not to pass some of the very 
features of this conterence committee's bill. This National Board of 
Trade is meeting here to-day or to-morrow. I do not want to fore· 
shadow what they may do, but in my opinion they will pass a resolu
tion asking this Honse to hesitate before it adopts the conference com· 
mittee's report and the bill; and will advise against at least some pro
visions of it. · 

Why, sir, my friend from Georgia [Mr. CRISP] has changed his line 
very much. He did not vote for the Cullom bill. He might have voted 
for the Cullom bill, which had in it the provision for the appointment 
of a commission. He might have voted for that bill, and I never under
stood why he did not do it, being a gentleman of very conservative 
views. 

Mr. CRISP. Will the gentleman permit me a remark? Am I to 
understand the gentleman from Pennsylvania as thinking that this bill 
is the Cullom bill ? 

Mr. O'NEILL, of Pennsylvani..'lt. No, sir; I only wish it were. I 
am amazed· to find it is not the Cullom bill, and I believe it would 
have been the Cullom bill if there had been a propel' representation 
of the views of the minority of this House on the conference. 

Mr. CRISP. Of course, ns I was one of the conferees, I can make 
no reply to that. 

Mr. O'NEILL, of Pennsylvania. Of course the gentleman under
stands that the Cullom bill has the commission clause in it; but I sup
pose something had to be yielded on the question of the courts. There 
was the trouble, and the provision now creating this commission m.akes 
it almost a. court. It does not make a trial by jury exactly, but it 
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makes the commission almost a colll'ii, and mUe8 the proceedings great shippers of the countcy, is there any J>Tessure here from them 
almost similar to proceedings in courts. There will be delay in de- for the p:lSS:lge Qf gnch a bill as the one which has passed the Sen
cisiom upon the question of short and long haul, :and not the practical ate and is likely to pass the Honse? Some years ago, I admi~ there 
geneml rules as -contemplated in the Cullom bill. The proposition in were complaints and there were reasons for complaints of the railroad 
the Cullom bill as passed by the Senate1 and as voted for by 102 mem- corporations, but to-day those reasons have largely disappeared. In 
bers of this House against 126against it, was for a. commission, but did the great State of Pennsylvania. I do not know where to find a com
not in itself create any of the delays that the bill now reported doos. plaint on the part of shippers .against the railroads. I recollect when 
It meant that there should be a speedy settlement -of these questions there used to be complaints, but I do not know of any there now, and 
of long and short haul, and that general rules should be made-not a I believe the same is true of other States to a very great extent. 
long investigation, as it is supposed. will be had under the provisions of The fact is that the building of :railroads has been of such immense 
this bill. ad vantage to the country that the people are willing to let the men 

As I believe in the knowledge and expenence of the commercial asso- who nndeJStand the railroad business manage it themselves. 
ciationsofthecountry,Iwanttorefertothemagainafterlhavealln.ded Mr. ROWELL. If the gentleman will permitaquestion, does he 
to the concurrent resolution passed by the Legislature of Iowa favoring not think that the legislation which has been enacted in twenty-six 
the passage of the Cullom bill regulating interstate commerce, a res- States and Territories, and which has been in operation for severnl 
ola.tion passed by both bmnches of the Iowa Legislature1 sent to this years, has bad a good deal to do with reducing the complaints and the 
House aiid presented by a member from Iowa, I think ?tlr. liENDER- grounds for complaint? 
soN, and copies presented by other members of that State. And so Mr. O'NEILL, of Pennsylvania. Yes; Idonotdoubtthat. Several 
were resolutions of the Chamber of Commerce of Milwaukee, Wis.; so ()ftheStates have enacted laws creating railroad commissions, and nn
a!So of the association entitled the Merchants' and Manufacturers' Com- donbtedly those have had great effect, and there, perhaps, is where this 
pany, ofCincinnati; soalsotheresolutionsoftheCha,mberofCommerce pawer had better be left, for there is less danger from this question in 
of Saint Paul, and so on. They lmve rome here from nearly all the StatelegislationthaninNati.onallegislation, lessdangerofinjurytothe ' 
great centel'B of trade. people as well as to those who have their means invested in the trans--

! might refer alao to the many, manyeditor.ials whiehappeareda-t the portation lines. Railroad commissions have been created in :Uassa
time when the report was made, and the many, many editoria.ls which chusetta .and in other States, and they have been to a great extent sue
appear now that could be selected from the papers of the country urging cessful in removing the grounds of complaint against the railroads. . 
the House to adhere to the Cullom bill and not to vote for the adop- The legislation of the State of Pennsylvania, the constitutional pro· 
tion of this conference report and the passage of the bill recommended visions adopted by that State, have done good. Pennsylvania is against 
by the conference committee. I speak for instance now of the Louis- 1 discrimination; her Legislature is against it, her people are against it, 
ville COurier-Journal; I speak of one of the Cincinnati papers; I spenk everybody there is opposed to discrimination. My colleagues know that 
of the North American of the city of Philadelphia., and various other as well as I do. We could not stand up here and favor anything look· 
papers well known throughout this country giving this advice to the ing like discrimination and be considered representatives of our people. 
House now. I presume gentlemen read their loeal papers at leastand J\Ir. WEBER. Have you a railroad commission? 
learn the feeling expressed by editors; for we are .so much dependent Mr. O'NEILL, of Pennsylvania. We have no such commission in 
upon the information we receive through the channel of newspapers Pennsylvania. I only wish we had. I think we would be in a fair _ 
that the views of the press ought to have influence on the House. , way of getting such a commission but for this legislation. 

I refer more particularly to commercial associations. They are com· Mr. Speaker, the railroad companies, so far 38 I know, appear to be 
pDSed of men engaged in business, men who understand all about these , totally unconcerned on this question. I know nothing of them; and 
questions of transportation, men who have no desire to crush the rail- I hear nothing from them. I do not know that their representatives 
roads, who do not wish to disturb the rights of the individual citizen, are here; I have not seen any of them. Some of these companies may 
but who do, on the contrary, wish to see the progress of the railroads like some of the provisions of this bill, as I do; and some of them may 
continued in the direction of conforming their charges to the demands differ with me in my ideas in regard to this bill. But I do not know 
of the people. Does any gentleman dispute that progress? I have and do not care how they feeL I ha-ve had my convictions upon this 
heretofore asserted, and it cannot be denied, that within a eompam- subject for years; and I feel to-day more strongly convinced than ever 
tively short period the average charges have fallen from 2! cents per that we should be very careful how we legislate in this general way 
ton per mile to about seven-eights of a cent per ron per mile. I take by passing an almost iron-clad bill. I do not regard the bill as now 
it that mch legislation as this is calculated to retard railroad progress recommended by the conferees as an improvement upon the Cnllom 
and to interfere seriously with the movement of freight-especially bill. I regard the long-and-short-haul clause in its present form 38 so 
freight at points far distant from the seaboard. Hence I find myself very binding that there can be no redress. 
nnable to subscribe to legislation which, in any iron-clad way, inter- I have thought all along that the shipper and the railroad company 
feres with the right to charge less per ton per mile for the long haul couldagree as to what would be "similar circumstances." So they 
than for the short haul. I do not believe that legislation of that char- could. They have agreed in the past, and they could agree now. I do 
acter is good legislation. not think legislation upon that question is required. I know that since 

I think it will inevitably disturb, greatly, the interests of the trans- we passed the ''Reagan bill" in the House, the freights charged by the 
portation lines and. of course, disturb, at the same time, the interests of railroad companies have been diminishing in a slight degree, as much 
the people, who desire cheap and rapid transportation, and to whom it as could be expected when you take into account what should beafair 
is as advantageous as it is to the railroads. Anyone who looks at the profit to the railroad companies and what accommodations should be 
record of the proceedings upon this bill in the body at the other end of extended to the shippers of freight. It is not to be supposed that a rail
this building can see plainly that many a gentleman who voted for it road company wants to carry freight at a loss. 
doubted whether he understood what he was voting for. [Langhter.] Those companies are generally looking to the interests of their stock
Many gentlemen who voted for the bill admitted that they did not un- holders; they generally seek a return upon the capital they have in
derstand the operations of some of its provisions, and some who voted vested. I think their great desire is to make their investments yield 
against it made the same admission. [Renewed laughter.] I was very a profit. But when you come to consult with those who understand 
glad of the compliment paid to my friend from Georgia [Mr. CRISP], the financial affairs of the railroad companies you find that, while the 
a member ofthecommitteeofconference. I refertothefactthatthere ag,uregate of reductions for transportation is so great, the trunk lines 
was a correspondence between him and a member of the Senate as to are generally paying dividends upon their stock, and all of them are 
how the ~ntleman from Georgia understood certain provisions of the paying interest upon their bonds. There mush besome profit, even if 
bilL some man in Minnesota gets his freight carried from Saint Paul to the 

That was a very gratifying compliment, a distinguished Senator ask- East for less than is paid by some one a few miles east of Chicago. 
inginformation fromamemberoftheHouse! [Laughter.] I thought This questionofprofitisaverymaterial one; and the railroad compa
it a very high compliment to the House and to the understanding which nies desire to make a profit for those whose interests are under their care. 
the Senator knew the gentleman from Georgia [hlr. CRISP] to possess ' Itisnotnecessarytomention thefact-thewholeHouseknowsit-that 
and his ability to explain, as well as he could [laughter], the pro- nearly eight billions are invested in railroads. The aggregate is largely 
visions of this bill. I do not think it detracts at all from the ability more than the aggregate invested in almost any other line of business; 
of the gentleman that he is not able to explain all its provisions. · I do and this business em ploys a larger number of persons than almost any 
not wonder at it. Nobody in the Senate who asked for a satisfactory other branch of industry. Why, sir, the progress of railroad building 
explanation of the bill received it., and nobody here has received such in the State of Pennsylvania has made that State a great empire in it
an explanation. But that is not the question. I fear, and I think I selL It has increased within my recollection from a Commonwealth 
can perceive, that many gentlemen will vote for this bill without under- of a little over 2,000,000 people to a State of nearly 6,000,000 inhabit
standing what it will result in. They think that the pressure has been ants. The development of our railroad system has built up our State 
so great from the country that there ought to be some bill passed upon almost like a continuous ciey from Philadelphia to Pittsburgh, as well 
this subject. Now, I do not see this day where the great pressure from as in other directions where railroad lines have extended. 
the people is to be discovered. Our State entered early upon the working out of the railroad idea; 

I admit that there is occasionally a locality where there is complaint earlier almost than any other State. Onr Commonwealth was al
about the railroads and from which there is a. pressure for the passage most the pioneer in railroading. Before any of these other great lines 
of some bill; but, take the great producers of the country and the of railroads were completed the State of Pennsylvania had crossed the 
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Alleghany Mountains with a rnilroad by means of inclined planes-a 
wonderfully skillful feat of engineering in those early days-so as to 
connect the waters of the Delaware with the waters of the Ohio, partly 
by rail and partly by canal. But the misfortune was that those lines 
of c..·mal were managed by a canal board, as it was called in Pennsyl
vania, which becameapowerful machineofpoliticalcorruption. When 
I reflect upon some of the provisions of this bill and the views of some 
gentlemen here upon them the idea suggests itself to my mind that 
eventually the Government may be asked to purchase these roads. 
They may be pushed upon the Government of the United States for 
the purpose of bringing value to some bankrupt railroads and for the 
purpose of centralizing the railroad system and using that system po
litically. There is danger in that direction; for I believe such is the 
tendency in the minds of those who have for years been so eag~r to 
adopt legislation even more stringent than that proposed in this bill. 

Another conside:t:ation suggests itself to me. What protection have 
we in this bill from the railroads in Canada? Can my friend from 

· Georgia explain that? What protection have the trunk lines of this 
country as against the trunk lines of Canada? The gentleman does not 
answer. I will give the answer. Of course it is well known that there 
is a line of railroads running through Canada from Montreal in the di-

• rection of Chicago, and beyond to the northwest, competing to a con
siderable extent with trunk lines running from our seaboard in the 
same direction. There is nothing in this bill which binds these roads; 
nothing at all. But an attempt haB been made to bring them within 
the power of this enactment and to require them to stand by some of 
its provisions. I do not believe that can be done by legislation. The 
great competitor of the American trunk lines is in Canada, where they 
can d•1 "Verything they want to do, where they can adopt one charge 
for a l uug haul and another for a short haul, just as they may please to 
do against our roads. There, of course, another interest comes in. 

Then, there are the water-ways of the country. Why are not they 
legislated for in like manner? Take the steamship lines upon the lakes, 
take the steamboat lines on our rivers, and they are nearly all com
binations of various people, they are nearly all associated lines, and why 
not by legislative authority in like manner control the rates of their 
freights aB you do in the case of railroad corporations? Yet, while it 
would seem that should be done in one case as in the other, there is 
nothing in this bill bringing them within its provisions. · All the re
strictions are put upon the railroad corporations, and the transportation 
on our water-ways is allowed to remain as it is, and these steamship and 
steamboat lines are permitted to make charges for carrying freight as 
they please, to undercut-to use the customary phrase-as much as they 
please, the charges of railroad lines. They can pool freights, and do 
pool them. They can charge as it suits them for a long or a short haul. 
While railroads are charged with attempts to defeat this interstate
commerce lCouislation, we must not forget the influence that the water
ways may be exerting for the success of such a measure as we have be
fore us. 

As I have said before in this House, our great care should be as to 
how we are legislating, and upon what assumption, and upon what 
condition of facts. Some gentlemen say whatever may be wrong here 
we can remedy hereafter, that we have the power of amendment. 
We have the admission that this is an experiment. I should think so 
by the vote at the other end of the Capitol, and by the remarks there. 
But we are told, let us try it. Well, we may try it to the ruin of the 
transportation business in the approaching spring of this year, and 
next fall. We can not legislate in reference to the matter for another 
year, and so we can not remedy any defect which may be found in this 
law in less than that time. We are now going into the business of 
this year-the spring trade is about to open, and the enactment of such 
a law must lead tG embarrassment in the transportation lines of the 

~ conn try at least for months to come. I do not see how it can be other
wise. I know there is a provision in the bill that this law shall not 
take effect until 60 days after its passage. I believe there is such a 
provision. 

Mr. CRISP. They are to haYe 60 days. 
Mr. O'NEILL, of Pennsylvama. Sixty days in which to make the 

necessary changes relating to a business which covers the whole coun
try-which, in extent, may be counted not only by the use of thou
sands of miles of railroads, but by over a hundred thousand of miles. 
There are one hundred and twenty-five thousand and more miles of 
railroads now built, and five or six thousand miles of railroad are built 
every yea.r. They have been built at that rate, and are being built at 
that rate this year. Yet, in this bill it is proposed to enact a law to 
throw that whole railroad system into embarrassment. It overturns 
the system which they have been years in establishing, and which has 
had the effect of reducing the rate of transportation to the lowest figures, 
cutting it down at the average rate of reduction in the past in a few 
years of the future to less than seven-eighths of a cent per ton per mile, 
the average rate now the country over. • 

I will say this, that in the years I have been permitted to live and 
permitted, by the pleasure of the people who sent me to this House, 
to occupy a legislative capacity, I remember the inception of the great 
railroad movement in Pennsylvania, and I am proud to say, after look
ing into the matter carefully, I rejoice that I acted with those in fa-

vor of such legislation as would provide by municipal subscription in 
Philadelphia millions of dollars to build the great Pennsylvania Rail
road in order to connect the Delaware with the Ohio. I know some
thing of its enterprise. I know what it has done for Philadelphia and 
Pennsylvania, and I think I know that in the opinions I have here ex
pressed upon the provisions of this bill I represent tho people who 
sent me here. They would be satisfied with the Cullom bill. I know 
I represent them on this subject when !vote against a proposition con
taining so many iron-clad provisions and so radical when we consider 
that we are enacting an entirely new national system of railroad man
agement. 

I would be glad to vote for the Cullom bill, as we voted for it last 
summer, in favor of a grand national commission, and the legislation 
proposed in that bill that would, I believe, cure all evils as commis
sions have cured evils in many of the States. Let such a bill be put 
forward, and let such a commission be appointed by the President. 
Let the commissioners be selected becau.Se of their integrity and known 
ability, and let them look into the matter and see what is necessary 
to be done to protect the people, what is necessary to restrain the 
railroads. I believe in a few months' time such a commission would 
furnish us with such information as ntight be necessary and upon 
which we could legislate with safety. 

I am going to end what I bad to say by repeating, as I began, that I 
am against discrimination. The people are against discrimination and 
I am for reasonable freight charges. I am for no man being preferred 
over another in the transaction of business with the railroads, or in any 
other character of business; and so I am ready as I ever have been ready 
to act upon reasonable and desirable legislation on the part of Congress 
to make any proper and legitimate change in the railroad system. This 
House is not likely to vote down this report; and yet it seems to me 
that it is a da-ngerous experiment, and what its effect will be upon the 
great transportation movement of the country is what no man can pre
dict. Whether it will be for good or bad the future alone will deter
mine. ·whether the railroads will suffer or not-and when I speak of 
railroads I mean the people who have $8,000,000,000 invested in them
or whether the business people will be made to suffer is difficult to de
termine. I want neither the businesspeople nor those whose means are 
honestly in railroad investments to be the losers by our enactments. 
I say it is a dangerous experiment and one which should be proceeded 
with in a cautious manner. The majority must rule and must be re
sponsible for what it does. 

I now yield to the gentleman from Illinois [Mr. HoPKINs]. 
Mr. HOPKINS. Mr. Speaker, disguise it as we may the fact exists 

that the members of this House must meet and settle tbe question 
whether the people of this con ntry are to have any legislation during this 
Congress on tbe much-vexed and much-talked interstate-commerce law 
to regulate and control the transportation of goods over the great rail
roads which span the land in every direction. The bill which has 
been reported by the conference committee, after a most elaborate, 
able, and exhaustive debate in the Senate, has passed that body by 
a vote which certainly must be gratifying to the distinguished Sen
ator who is chairman of the Senate committee that had the bill in 
charge. The consideration of the bill here naturally suggests two 
leading thoughts: First, has Congress the power to regulate interstate 
commerce in the manner proposed in the bill? And, secondly, does 
a necessity exist for the exercise of that power if it shall be found to 
be warranted by the Constitution and the decision of the courts? 

The power of Congress to legislate upon this subject and tbe consti
tutionality of the bill under consideration were seriously questioned by 
some of the ablest and most distinguished ~enators, and the same ob
jections are again heard in this House in opposition to the passage of 
the bill. 

I confess it seems a little strange to me that after the wealth of learn
ing shown upon this subject by State and Federal judges, including the 
learnedjustices of the Supreme Court of the United States, thali there 
should still be found doubting Thomases among the members of this 
House or in the legal profession wherever found.. If there is any ques
tion in the whole domain of our jurisprudence which has been :fixed 
and settled by an unbroken line of decisions of the courts from the ear
liest history of our constitutional Government to the present, it is this 
of the power of Congress to regulate interstate commerce or tbe com· 
merce contemplated in this bill. 

Chief-Justice Marshall, away back in the case of Gibbons vs. Ogden, 
reported in the 9th of Wheaton, examined this whole subject, and in a 
most· luminous opinion asserted and demonstrated this power of Con
gress. And in the decision of the Supreme Court of the United States 
recently given in the case of the Wabash, Saint Louis and Pacific Rail
road Company vs. The People of the State oflllinois, Mr. Justice Miller, 
in delivering the opinion of the conrt, uses this language : 

This clause giving to Congress the power to regulate commerce among tho 
States and with foreign nations, as this court has said before, was among the 
most important of the subjects which prompted the formation of the Constitu
tion. * * * The argument on this subject can never be better stated than it 
is by Chief-Justice Marshall, in Gibbons '118. Ogden. He there demonstr&tes 
that commerce among the States, like commerce among foreign nations, is 
necessarily a commerce which crosses State lines and extends into the States, 
and the power of Congress to regulat.e it exists wherever the commerce i.t 
found. 
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To those who, like the distinguished Senator from California [Mr. 
STANFORD], hold that railroads do not come within the meaning and 
intendment of that clause of the Constitution giving to Congress the 
right and power to regulate the transportation of goods from one State 
to another, and that railroad corporations partake more of the nature 
of private property, and should be treated as private and not public 
enterprises, I would commend the following language of Mr. Justice 
BradlPy in giving expression to the views of the minority of the court 
on the questions involved in the Wabash case, already referred to: 

Tbebigbwo.ysina. State are the highways of the State. Convenient ways and 
means of inter-communication are the first evidence of the civilization of a. 
people. The highways <•f a. country are not of private but of public institution 
and regulation. 

In modern times, it is true. government is in the habit in some countries of 
letting out the construction of important highways requiring a large expendi
ture -of capital to agents, generally corporate bodies crea~ for the purpose, and 
giving to them the right of taxing those who travel or transport goods thereon 
as a means of obtaining compensation for their outlay. But a superintending 
power over the highways and the charges imposed upon the public for their 
use always remains in the Government. This is not only its indefeasible right, 
but is necessary for the protection of the people against extortion and abuse. 
Thes~ po!litionswe deem to be incontrovertible. Indeed, they are adjudged law 
in the decisions of this court. Railroads and railroad corporations are in this 
category. 

This language is plain and unequivocal. It settles th~ power of this 
Congress to act in the premises. In other words, it holds to the axiom 
that the creature can never be greater or more powerful than the cre
at~r. This question of the power of the Government to regulate and 
control railroads, in one form or another, has been litigated in and de
cided by the courts of last resort in many, if not all, the States of the 
Union. Powers once conferred upon these corporations have been tena
ciously held and enlarged upon. The Dartmouth College case bas been 
invoked in theiraidagain andagain. Buttothehonorofthejudiciary 
of our country, both State and Federal, be it said, the judges before 
whom these questions have been brought for final arbitrament between 
the people and the railroads have arisen to the demands of the occasion, 
and by their learning, their integrity, and their patriotism have held 
and demonstrated that State Legislatures and Congress can not invest 
corporate bodies with power more imperial than that exercised by the 
State or with authority which becomes "vested rights," and hence 
ame!1able to no subsequent legislation. They have held that the peo
ple are sovereign, and that all, ofwhateverstationorcondition, corpora
tions and persons alike, mnst bend to their will when expressed .. 

So I think, Mr. Speaker, with power and authority so full and ample 
possessed by Congress this Honse can not hesitate upon that ground to 
consider and pass the pending bill. 

That there is a necessity for some such legislation I think is appar
ent to all who have given the subject any thought and study. The 
railroads of this country, ·with an aggregated capital almost beyond 
the computation of man, possess a power over the commerce of the 
country and all kinds of industry truly regal. That power has not 
been always exercised to promote the greatest good to the greatest 
number; but.has been used to still further enhance the power of the 
railroads and increase their wealth and that too to the detriment and 
even ruin of the individual and sometimes of whole communities. 

I cannot stop here and now to illustrate this truth by numerous ex
amples. They are known to all men. The farmer, the merchant, and 
the manufacturer has each his grievance and story of wrecked fortunes 
from tUljnst discriminations in railroad transportation. Th.'\t this is 
not idle talk is ~bown from the fact that the legislatures of twenty
three States of the Union ·have passed laws prohibiting unjust discrimi
nation and other railroad abuses within the limits of their respective 
territories. But the State is powerless to meet the evils sought to be 
I'emedied by this bill. This is happily illustrated in the Waba.Sh case 
to which I have already made reference. 

There is a statute in the State of Illinois which holds that if any rail
road corporation shall charge, collect, or receive for the transportation 
of any passenger or freight of any description, upon its railroad for any 
diostance within the State, the same or greater amount of toll or com
pensation than is at the same time charged, collected, or received for 
the transportation in the same direction of any passenger or like quan
tity of freight of the same class over a greater distance of the same road, 
all such discriminating rates, charges, collections, or receipts, whether 
made directly or by means of rebate, drawback, or other shift; or eva
sion, shall be deemed and taken a.,oainstany such railroad corporation 
as p1·ima facie evidence of unjust discrimination prohibited by the pro
visions of the act. 

The statute provides a penalty for every offense. That statute was 
attempted to be enforced against the Wabash, Saint Louis and Padfic 
Railroad Company by the Sbte authorities on the following state of 
facts: The railroad company charged Elder & McKinney 15 cents per 
hundred pounds for carrying a. load of freight from Peoria, in the State 
of Illinois, to New York, 109 miles of the distance being in Illinois, 
while a.t the same time it charged Bailey & Swannell 25 cents per 
hundred pounds for carrying a like load of the same class of freight 
from Gilman, also in the State of illinois, to New York, 23 miles of 
the distance being in Illinois. Both places were on the line of the road, 
and the freight of Elder & McKinney being carried 86 miles fa.rther in 
the State of Illinois than the like kind of freight of Bailey & Swannell. 

The Wabash road defended the action brought against it, and asked 
the trial conrt to hold the following to be the law of the case: 

The court further holds as matter of law that the transportation in question 
falls within the proper description of commerce among the States, and as such 
can only be regulated by the Congress of the United States under the terms of 
the third clause of section 8 of Article I of the Constitution of the United States. 

The court refused to so hold, and found that the facts recited consti
tuted a violation of the statute, and imposed the penalty provided by 
the law forsuchunjustdiscriminations. Thecompanyappealed to the 
supreme court of the State, and there the judgment of the lower court 
was affirmed. The precise ground upon which the Illinois colll.'t held 
jurisdiction of the case can best be expressed in the language of the 
learned judge who delivered the opinion of the court. The court say: 

We understand and simply hold that in the absence of anything showing to 
the contrary a. single and entire contract to carry for a gross sum from Gilman 
in this State to the city of New York implies necessarily that that sum is charged 
proportionately for the carriage on every part of that dista nce; and that a single 
and entire contract to carry for a gross sum from Peoria in this St..'l.te to the 
city of New York implies the same thing; and that therefore when it is shown 
that there is charged for carriage upon the same line less from P eoria to New 
York (the greater distance) than from Gilman to New York (the less distance), 
and nothing is shown to the effect that such inequality in charge is all for car
riage entirely beyond the limits of this State, a prima facie case is made out of 
unjust discrimination under our statute occurring within this State. We bold 
that the excess in the charge for the less distance presumably affects every part 
of the line of carriage between Gilman and the State line proportionately with 
the balance of the line. 
If this wise and just interpretation of the Illinois statute had been 

adopted by the Supreme Court of the United States there would be less 
necessity for the enactment into law of the pending bill. But the com
pany refused to abide by the decision of the supreme court of Illinois, 
and brought the case for review before the Supreme Court of the United 
States, where it was reversed and remanded. Mr. Justice Miller, in 
giving expression to the opinion of the court, said: 

or the justice or propriety of the principle which lies a.t the foundation of the 
Illinois statute, it is not the province of this court to speak. .A.s restricted to a 
transportation which begins and ends within the limits of the State, it may be 
very just and equitable, and it certainly is the province of the State Legislature, 
to determine that question. 

But when it is attempted to apply to transportation through an entire series of 
States a principle of this kind, and each one of the States shall attempt to estab
lish its own rates of transportation, its own methods to prevent discrimination 
in rates, or to permit it, the deleterious influence upon the freedom of com
merce among the States and upon the transit of goods through those States, 
can not be overestimated. That this species of regulation is one which must be, 
if established at all, of a general and national character, and can not be safely 
and wisely remitted to local rules and local regulations, we think this is clear 
from what bas already been said • .And if it be a regulation of commerce, as we 
think we have demonstrated it is, and as the Illinois court concedes it to be, it 
must be of that national character, and the regulation can only appropriately 
exist by general rules and principles, which demand that it should be done by 
the Congress of the United States under the commerce clause of the Constitu
tion. 

This opinion renders all the States powerless to check or control the 
growing sovereignty of railroads. The great bulk of the traffic of the 
various roads comes within the principle announced by Mr. Justice 
Miller, and benoo Congress, and Congress alone can protect the people 
from extortion, discrimination, and other railroad corporate abuses. It 
is contended by some that the railroads should not be hampered by any 
legislation and that they will see that no injustice or extortion is prac
ticed upon the people. That the officers and managers of some of the 
great railroads of the country are just and honorable men can not be 
denied, and that they manage the affairs of their roads in a spirit of 
fairness to the public mnst, too, I think, be admitted. 

· But that is no argument against the right or propriety of passing such 
~ law as is contemplated in this bill. They possess a power which, if 
they choose to exercise it, will spread ruin upon the person or locality 
that offends them. They have not the responsibility or interest of a gov
ernment in the people. Their interest in the welfare and prosperity of 
different individuals or communities may be only incidental; while the 
government is always direct; and yet, without any interstate-commerce 
law to regulate and control them, they are more powerful and exercise 
a more direct influence upon the people than the State. Their power 
for evil is well illuskated in the building up of the Standard Oil mo
nopoly. It has been fittingly characterized by one author as ''The 
History of a Commercial Crime.'' 

:M:y time is limited and I can not speak at any length upon a condi
tion of affairs brought about by the combination and discriminations 
of railroads which would permit a. giant monopoly to accumulate $100,-
000,000 in a little less than fifteen years. The history of the manner 
in which that company has been enabled to a.ccumulate so vast a for
tune is enough to make the members of this Honse, who are the repre
sentatives of the people, hasten the work of this conference committee 
into a law. The people look to the members of this Honse as their 
agents to honestly, fairly, and fearlessly guard their rights. 

The railroads and their managers and agents profess to be friendly 
to Congressional legislation, and some even go so far as to maintain 
that it is in the interest of honest railroading to have Congress ena.ct a 
law regulating the transportation of traffic over interstate roads, and I 
incline to the opinion that many of the leading railroad managers of 
the country are honest in the expression of these views; but the bill 
n9w before us bas been attacked in a manner which, if we were to as
sume the criticisms to be just, would lead us to believe it the most 
"\-illainous piece of legislation ever attempted to be forced through Con-
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gress. I have studied ita provisions with much care, with no prejudice 
against railroads, and with a desire to fairly and intelligently represent 
the interests of the people who have honored me with a seat in this 
House and the interests of our common country. My study and in
vestigation have led me to different conclusions respecting the bill than 
those of the prophet:B of ill omen whose forebodings picture the utter 
destruction of all commerce among the States and gaunt want and de-
spair upon every corner if the bill becomes a law. · 

I assert what can not successfully be denied, that the sections of the 
bill which are so fiercely MSailed are but the enactment into statutory 
law of common law principles. The mode of enforcing those sections 
are different from common law remedies-made so to meet a condition 
of affairs which was not contemplated at common law. I am not say
ing that the bill is perfect or that it could not be improved by amend
ment, but that is denied us. We must take the bill as it comes from 
the conference committee or reject it. The fourth and fifth sections of 
the bill seem to be most objectionable, or at least the opposition to the 
bill is centered upon those sections. 

Section 4 makes it unlawful for any common carrier subject to the 
provisions of the act to charge or receive any greater compensation in 
the aggregate for the transportation of passengers or like kind of prop
erty under substantially similar circumstances and conditions for a 
shorter than for a longer distance over the same line in .the same di
rection, the shorter being included in the longer dista,nce with a pro
viso that in special cases the commissioner appointed in the bill might 
permit a less charge for a longer than for a shorter distance for the 
transportation of passengers or property, with the saving clause that 
these provisions should not be construed as authorizing any common 
carrier within the terms of the act to charge or receive as great com
pensation for a shorter as for a longer distance. What is there in this 
section so novel as to cause such a furor of debate over its provisions? 
The principle is as old as the law of common carriers. 

That its application to the regulation and control of railroads and 
their traffic is not new is appatent from the fact that four States, namely, 
Arkansas, California, Missouri, and Pennsy 1 vania, have that princi pie in 
the constitutions of their States, and Massachusetts and illinois by stat;. 
utory law have emphasized its justice and equity. Able and eloquent 
men like my distinguished friend from Ohio [Mr. BUT'.l'ERWORTH], 
men who can make the worse appear the better reason, tnay torture the 
language of th:\t section into something detrimental to the commerce 
among the States; but, after their brilliant assaults shall have spent 
tlieir force, plain people will see nothing in this section but the asser
·tion of a. just principle of law, made necessary by the unjust discrim
inations and extortions of railroads. 

The SPEAKER pro tempo're (Mr. OATES in the chair). The time 
of the gentleman has expired. 

Mr. HOPKINS. I think, Mr. Speaker, that I have some titne re-
maining. I have not occupied thirty minutes. ' 

The SPEAKER pro tempore. The Chair recognized the gentleman 
for the fifteen minutes remaining in the time of the gentleman from 
Pennsylvania. 

Mt. CRISP. How much additional time does the gentleman want? 
1\Ir. HOPKINS. I do not intend to occupy more than thirty min

utes if I can avoid it. 
Mr. CRISP. I ask consent that the gentleman be permitted to pro

ceed with his remarks. 
There was no objection. . 
Mr. HOPKINS. Now, 1\Ir. Speaker, I had intended to supplement 

these remarks by an exn.mination in detail of the various sections of 
the bill, and especially of sections 4 and 5, but the lateness of the hour 
forbids such an extended examination, and I shall content myself by 
referring briefly to a few of the important points in connection with 
them. 

The construction which has 15een placed on section 4 by the confer
ence committee of the Senate avo~ds all of the difficultie.g raised by 
gentlemen who oppose the bill on account of iU! provision relating to 
the so-called long and short haul. 

That construction will secure to the farmers and shippers of illinois 
ana the West as fuvorable rates for through freight, otherwise known 
as the long hau1, as they have now; while under the provisions of the 
bill all shippers at intermediate points on the line of the road or roads 
forming the line over which the long haul shipments are made will be 
protected from unjust discriminations or ext01~tion. 

The gentleman from Georgia [Mr. CRISP], who presented to the House 
this afternoon the reasons which actuated the conference committee 
in agreeing upon ihe bill in the form we are now considering it, spoke 
of the disastrous resu.l ts to the commerce of the country, and shippers, 
and the people genemlly from a. war of rntes between two or more of 
the great trunk-line rnilways at competing points, such as Kansas City, 
Omaha, or Chicago, for through freight to New York city, or some other 
sea.board city. Wbat the railroads lose by such wars at these terminal 
points, it is claimed, are imposed upon the people and shlppers at in
terme.d\ate points on the line of the roads between their Eastern and 
Western termini, so that the people are tho ones upon whom finally 
the great burden falls. Now, by thi section of the bill, provision is 
made that the charge for tl1e shorter haul on such n line shall not be 

more than for the longer haul, except in special cases, and whatever the 
rates at the terminal points of such competing roads may be reduced 
to all the intermediate points will get the benefit of such reduction. 
This fact will serve as a most effective check upon the hostilities of 
competing railroads, and secure fair and uniform rates. 

The final construction which will be placed upon the words "under 
substaniially similar circumstances and conditions" must of course be 
left with the courts and the commission. Any construction given to 
them by a member in debate can not be authoritative or bind.ing. 
They are placed in the section to give such flexibility to charges on the 
long and short haul as will not interfere with the commerce of the coun
try. Railroad managers who were examined before the Commerce 
Committee of the Senate all agreed, it is said, that as a general propo
sition, as much should not be charged for the transportation of passen
gers or freight on any railroad for a short as for a longer distance. This 
section then is in harmony with the views of expert railroad men. The 
exceptions mentioned by them before the Commerce Committee of the 
Senate are provided for by the powers given the comntission to author
ize a less charge for longer than for shorter distances for the transporta
tion of passengers or property. 

Mr. REED. Then you differ with the gentleman from Georgia. in 
that interpretation? 

Mr. HOPKINS. I am not the keepel' of the conscience or of the 
judgment of the gentleman from Georgia. I am simply giving my 
construction to this bill. 

Mr. REED. And which differs from that of the gentleman from 
Georgia. 

Mr. HOPKINS.· That may be. 
Mt. REED. I wish to draw attention to the divergency. 
A 1\-!IDIBER. Wby is the commission authorized to sit in Washing

ton? 
Mr. HOPKINS. That is a question lean not answer. Washington 

is the seat of the National Government, and it would seem proper that 
the meetings of the commission should be here. But the bill provides 
that the conunission shall go to Chicago or Cincinnati, o:r anywhere 
else. . 

Mr. STEELE. At the expense of the Government. 
Mr. HOPKINS. But in the interest of the people. 
Section 5, which relates topooling, is buta. re.-enactmentofthe com

mon-law principle. It seems to me there is no member of this House 
who will maintain that it is right or just to permit railroad companies 
to engage in pooling when it is a. violation of the interests of all other 
industries. It is an offense at common law, and has been so decided in 
the StateofOhioand in the State ofNewYork, and has been so decided 
wherever the question has been fairly put to the courts. 

I am aware that railroad managers claim it is in the interest of cheap 
freight rates, but it will be difficult to make any man believe that such 
combinationsbenefitanybodyothettha.n those who areparties to them. 
Had I the time I would gladly show the results of the pooling con
tracts prohibited by this bill. But I am reminded that my time has 
expired. '.fhe bill, Mr. Speaker, may be crude, and experience may teach 
us that it should be amended and modified. If such be the case no 
person will more cheerfully correct by further legislation any errors or 
defects in the bill than myself. The rniltoads of the country have 
worked wonders in the settlement of our Western States and Terri
t.ories and in the dev~lopment of our interstate commerce, and I would 
not knowingly sttike down any of their legitimate tights or cripple them 
in carrying on this great commerce. What, for one, I wish to .do, and 
w ho.t I think the members of this Honse wish, is to so regulate them ·in 
the transportation of passengers and freight from one State to another 
that they can work no injustice upon each other or the public, and 
that reasonable rates shall be secured to all classes of shippers and those 
engaged in the transportation of goods for a short or long distance over 
any of their lines. I reserve the remainder of my time. 

'fbe SPEAKER. The Chair does not know whether the gentleman 
fmm Illinois has any time left or not. The present occupant of the 
chair understands that the floor was yielded to the gentleman ft·om 
Illinois by the gentleman from Penm•ylvania [Mr. O'NEILL], and that 
when his time expired, on the request of the gentleman from Georgia 
[Mr. CRISP], it was extended. 

A MEMBER. Until he had finished his remarks. 
The SPEAKER. And having done that, the Chair thinks the gen

tleman has no time remaining. 

ARMY APPTIOPIUATION DILL. 

Mr. BRAGG, from the Committee on Military Affairs, reported back 
the bill (H. R. 1024.2) making appropriation for the support of the 
Army for the fiscal year ending June 30, 1888, and for other purposes, 
with amendments by the Senate, and moved that the Honse non-con
cur in the Senate amendments, and ask for a committee of conference. 

Mr. HOLMAN. Are there not some amendments which ought to 
be concurred in? . 

Mr. BRAGG.· There are only two that are of material consequence. 
The 1notiou was agreed to. 
The SPEAKER announced M the managers of the conference on the 

part of ths House, Mr. BRAGG, Mr. VIELE, and Mr. STEELE. 
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S. D. BAnCLA. Y AND OTHERS. 

Mr. MILLS, by nn::mimons consent, introduced ~ bill (R. R. 19794) 
for the relief of S. D. llarclay, G. D. Adams, and William H. Kim
brough; which was read a first and second time, referred to the Com
mittee on the Judiciary, and ordered to be printed. 

E'h~OLLED BILLS SIGNED. 

Mr. NEECE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol
loWin~ titles; when the Speaker signed the same: 

A b1ll (S. 2478) granting a pension to John Wines; 
A bill (S. 2459) granting a pension to Eliza Wilkins; 
A bill (S .. 2420) granting a pension to Sidney Denton; 
A. bill (S. 2388) granting a pension to Alonzo Raymond; 
A bill (S. 2167) granting a pension to Mrs. Margaret Dunlap; 
A bill (S. 1654) granting a pension to Joseph Mays; 
A bill (S. 1642) granting a pension to William F. Harmon; 
A. bill (S. 391) for the relief of A. A. Thomas; 
A bill (S. 165) for the relief of William H. Gray, of Kentucky; 
A. bill (S. 250) for the relief of the sufferers by the wreck of the United 

States steamer Ashuelot; 
A. bill (S. 2699) granting a pension to Sarah E. Norton; 
A. bill (S. 1386) for the completion of a public building at Fort Scott, 

Kans.; 
A. bill (S. 2791) to provide for an American register for the steamer 

Nuevo Moctezuma, of Philadelphia, Pa.; 
A bill (S. 230) for the erection of a public building at Worcester, 

Mass.; and 
A bill (S. 2730) granting an increase of pension to Elizabeth S. de 

Krafft. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. EB:l'!Qrn
TROUT, indefinitely, on account of the death of his brother. 

1\Ir. CRISP. I move that the House do now adjourn. 
STABLE FOR IIOUSE OF REPRESENTATIVES HORSES, ETC. 

Mr. OWEN. Before the question is put on the motion to adjourn, I 
desire to call up a bill, which is of interest to the whole House. I ask 
unanimous consent that the Committee of the Whole House on the sta.te 
of the Union be discharged fl'Otn the further consideration of the bill 
(H. R. 10091) for the construction of a stable for the use of the horses 
and wagons for the use of the offices of the House of Representatives, 
and that tbe same be now considered. 

The bill was read, as follows : 
Be i.t e~tacled &c., That the sum of $!,000, or so much thereof as may be neces· 

sary, 18 hereby appropriated, out of any moneys in the Treasury not otherwise 
appropriated, to be immediately available, to be expended under Edward Clark, 
Architect of the Capitol, for the construction of a brick sta.ble and wagon-sheds 
necessary, and fence inclosing the same, for the post-office and other offices of 
the House of Representatives, to be erected on the lot on the east side of Third 
street between !')1aryland avenue and B street southwest. in the city of Wash
ington, now occupied by and the property of t.he United States. 

Mr. SPRINGER. Before the power of objection is exhausted I want 
to know where this bill came from. 

:Mr. OWEN. It was reported by the Committee on Public Buildings 
and Grounds. Let the report be read. 

The report (by Mr. OWEN) was read, as follows: 
The Committee on Public Buildings and Grounds, to whom was referred the 

bill (H. R. 10091) for the construction of a. stable for the use of the horses and 
wagons used by the officers of the House of Representatives, find that the pres· 
ent stable quarters are unsatisfactory and inconvenient, and that $360 rent per 
year is paid therefor. The bill asks the construction of a brick stable at a cost 
of 84,000 on a. site owned by the United States, said sitebein~ a part of the south 
annex to the Botanical Grounds; if is unoccupied, and this use having been 
recommended by the superint-endent of the grounds, you1· committee recom
mend the passage of the bill. 

Mr. McMILLIN. Is this for the horses used for C4'l.rrying mails and 
the like? 

Mr. OWEN. That is the object of the bill. The writ of ejectment 
from the present premises bas already been issued, and it is necessary 
that this bill should pass at once. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. OWEN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 

A. message from the Senate, by Mr. SYMPSON, one of itB clerks, an
nounced that tbe Senate had passed without amendment a bill (H. R. 
1171) to amend an act entitled "An act; to provide for the muster and 
pay of certain officers and enlisted men of the volunteer forces," ap
proved June 3, 1884. 

The message also announced that the Senate had agreed to the amend
ment of the Honse of Representatives to the bill of the Senate (S. 2699) 
granting a pension to Sarah E. Norton. 

The mess..'lge also announced that the President pro tempot·e of the Sen
ate had appointed Mr. WILSON, of Maryland, a member of the com
mittee of conference on the disagreeing votes of the two Houses on the 

bill (H. R. 8346) authorizing the employment of mail messengers in the 
postal service, in place of Mr. MAXEY, excused. 

The message further announced that the Senate had disagreed to the 
amendments of the Honse of Representatives to the bill (S. 229) to pro-
vide for the erection of a public building at Wilmington, N. C., asked 
a conference with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. MAHONE, 1\Ir. VEST, and Mr. RANSOM 
the conferees on the part of the Senate. 

The message also announced that the Senate had p._'l.SSed without 
amendment the bill (H. R. 7616) for the reliefofW. D, Havely. 

CHANGE OF REFERENCE. 

The SPEAKER. The bill (H. R. 10665) to provide for the invest
ment of certain funds in the Treasury in bonds of the United States 
wa8 erroneously referred to the Committee on Banking and Currency. 
Inasmuch as it relates to the bonded debt of the United States, it should -
go to the Committee on Ways and Means, and it will be so referred if 
there be no objection. 

There was no objection, and it was so. ordered. 
ADJOURNMENT. 

The motion to adjourn was then agreed to; and the House accord
ingly (at 5 o'clock and 23 minutes p.m.) adjourned. 

PETITIONS, ll.""TC. 

The following petitions and papers were laid on the Clerk's desk, 
under the rule, and referred as follows: 

By Mr. BOUND: Petition of citizens of the city of Lebanon, Pa., in 
favor of repealing internal-revenue tax on tobacco and cigars, domestic 
spirits and alcohol, &c.-to the Committee on Ways and Means. 

Bv Mr. BUNNELL: Petition of soldiers and other citizons of Brad
ford- County, Pennsylvania, asking that widows and de!Jendent rela
tives shall not be debarred from pensions if death of claimant resulted 
from other causes than that for which pensioned-to the Committee on 
Invalid Pensions. 

Also, petition of the New York Board of Trade and Transportation, 
favoring the passage of the interstate-commerce bill-to the Committee 
on Commerce. · 

By Mr. DARGAN: Petition of citizens of South Carolina, for an ap
propriation for the deepening of Winyah Bay b:u·-to the Committee 
on Ri vel'S and Harbors. 

By Mr. D. B. HENDERSON: Petition from a committ~ of the Con
solidated Cattle-Growers' Association of the Unit~d States, urging the 
passage of the Miller pleuro-pneumonia bill-to the Committee on Ag
riculture. 

Also, paper from the Knights of Labor, favoring the bill (H. R. 7217) 
for organizing the Territory of Oklahoma-to the Committee on the 
Territories. 

By Mr. J. S. HENDERSON: Petition of J. :M. Whnrton and. 179 
others, citizens of Guilford County, North Carolina, for the repeal of the 
internal-revenue taxes-to the Committee on Ways and Means. 

Also, petition of Dillard & Moir and others, manufacturers of tobac~, 
of Leaksville, N. C., for the repeal of internal-revenue taxes, includ
ing especially the tax on tobacco-to the same committee. 

By Mr. HERMANN: Memorial of the Board of Trade of Oregon City, 
Oreg., for the improvement of thA Willamette River between Oregon 
City and Portland-to the Committee on Rivers and Harbors. 

By Mr. MORRILL: Petition of McPike & Fox, of Atchison, Kans,, 
for the repenl ofinternal-revenue tax-to the Committee on Ways and 
l'lleans. 

Bv Mr. MURPHY: Petition from a comrillttee of the Consolidated 
Cattle-Growers' Association of the United States, in favor of the Miller 
bill-to the Committee on Agriculture. 

By Mr. NEGLEY: Petition of the Woman's Indian Association of 
Pittsburgh and Alleghany City, Pa., requesting the passage of the bills 
(S. 52, 53, aud 54)-to the Committee on Indian Affairs. 

By 1\Ir. SENEY: Petition of Central Farmers' Institute of Columbus, 
Ohio, £woringthe bill (H. R.10359)-to theCommitteeonAgricnlture. 

By Mr. STORU: Memoriru of the New York Board of Trade and 
Transportation, in favor of the Cullom-Reagan bill-to the Committee 
on Commerce. 

By.Ur. ZACH. TAYLOR: PetitionofH. L. Thomas and E. U. James, 
legal representatives of B. R. Thomas, deceased, of H.. D. G<lodwyn, and 
of Eudoro Baptist church, of Shelby County; of Henry R. Taylor, of 
Haywood County; and of H. Pipkin, administrator of Jesse Pipkin, de
ceased, of Hardeman County, Tennessee, asking that their claims be 
referred to the Court of Claims-to the Committee on War ClailnS. 

By 1\Ir. TUCKER: Memorial of James Browning, superintendent of 
the United States National Cemetery at Staunton, Va., for an appro
priation for road from that city to said cemetery-to the Committee on 
Military Affairs. 

By Mr. MILO WHITE: Petition of the chairman and secretary of 
the National Le,..l1]slative Committee of the Knights of Labor in favor 
of opening up Okl_ahoma. to settlement-to the Committee on Indian 
.Aifairs. 

By Mr. WHITING: Petition of the Franklin Harvest Club of South-
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ampton, Mass., praying for the passage of the Hatch experiment-sta
tion bill-to the Committee on Agriculture. 

The following petitions, praying for the enactment of a bill provid
ing temporary aid for common schools, to be disbursed on the basis of 
illiteracy, were severally referred to the Committee on Education: 

By Mr. W. W. BROWN: Of 469 citizens of the sixteenth district of 
Pennsy 1 vania. · 

By Mr. J. M. CAMPBELL: Of citizens of Man's Choice, Pa. 
By Mr. COOPER: Petition of the Women's Christian Temperance 

Union of Ohio in favor of the Blair educational bill. 
By M.r. EDEN: Of 439 citizens of the seventeenth district of llli

noi~. 
liy M-r. ELDREDGE: Of 385 citizens of the second district of Mich-
~~ . 

By Mr. ER?tiENTROUT: Memorial of the Women's Christian Tem
perance Union, asking for the passage of the Blair bill. 

By Mr. D. B. HENDERSON.: PaperfromtheKnightsofLabor, favor
ing the Blair educational bill. 

By Mr. LAIRD: Petition ofthe Women's Christian Temperance Union 
of Nebraska for the passage of the educational bill. 

By Mr. NEGLEY: Petitionfornationalaid to common schools, from 
citizens of Pittsburgh, Pa. 

By :Mr. RIGGS: Of 120 citizens of the twelfth district of illinois. 
By Mr. ROl\IEIS: Of 110 citizens of the tenth district of Ohio. 
By :Mr. ROWELL: Of 421 citizens of the fourteenth district of illi

nois. 
By Mr. W. J. STONE, of Missouri: Of 95 citizens of the twelfth dis

trict of Missouri. 
By 1\-Ir. A. J. WARNER: Petition of the officers of the Women's Chris

tian Temperance Union of Ohio in favor of the Blair bill. 
By Mr. MILO WHITE: Pet,Ition of the chairman and secretary ofthe 

national legislative committee of the Knights of Labor in favor of the 
Blair educational bill. · 

SEN .ATE. 

WEDNESDAY, January ~9, 1887~ 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDE~T pro tempore laid before the Senate a. communication 
frou1 the Secretary of the Interior, transmitting a supplementary report 
of th11 surveyor-general ofN ew Mexico on the private land claim desig
nated as the "graQ.t to Bernabe ?t!. Montano et al. No. 49;" which, with 
the accompanying papers, was referred to the Committee on Private 
Land Claims, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary of 
the Treasury, transmitting, in response to a resolution of January 6, 
1887, certain information relative to the indebtedness of the bond-sub
sidized Pacific railroad companies. 

The Chief Clerk proceeded to read the communication. 
Mr. INGALLS. It is not necessary to read the communication in 

full. Let it be printed. 
The PRESIDENT pro tempore. It will be printed in the RECORD, 

and also in the ordinary way, and, with the accompanying documents, 
referred to the Committee on the Judiciary, if there be no objection. 

The communication is as follows: 
T:&EASCRY DEPARTMENT, Jaauary 18,1887. 

Sm: I am in receipt of Senate resolution of .January 6,1887, calling on this 
Department for in(ormation as to the snms of money which were owing to the 
United States by the bond-subsidized Pacific railroad companies, respectively. 
on the 1st day of January,l887, with details of all payments made on account of 
the same; and also as to the sums which are due and to become due, principal 
and interest, under existing law, severally and collectively, from said com
panies, and what difference will result to the Treasury if Senate billl200 should 
become a law. 

ln. reply thereto, I have the honor to state that the amount due from the sev
eral Pacific railroad companies for interest paid by the United States to January 
1, 1887, on eubsidy bonds issued to said companies was $70,854,325.62, of which 
there had been repaid by the companies at that date the sum of $21,552,144.14, 
leaving due on account of interest the sum of $!9,302,181.48. 

There will be due on the same account at maturity of the subsidy bonds, Sep
tember 11,1897, the further sum of $43,406,921.88, making a total of $92,709,103.36 
due and to become due on account of interest. There is also to become due on 
a~count of principal of these bonds at maturity the sum of $64,623,512, making 
an aggreaate indebtedness due and to become due of$157,332,615.36. 

In response to the inquiry as to "what difference will result to the Treasury 
if Senate bill 1200 should become a. law?" it may be stated that the special 
method prescribed by the bill for obtaining the constant annual payment is one 
which, while tiro posing to find a. constant semi·annua.l payment adequate to ex
tinguish both principal and interest of the indebtedness of the companies, is in
sufficient to cancel even the interest, being sufficient to provide for the payment 
of only eleven-twelfths of the interest. 

The present worth of the indebtedness of the companies as of October 1,1886, 
ascertained as prescribed in the bi11, is Sll0,978,100.28. the semi-annual interest on 
which, computed u.t 3 per centum per annum, is Sl,664,6n.50, while the constant 
semi-annual payment required to be niade under the provisions of the. bill is 
only 141,525,948.88. · 

The constant semi-annual payment, or bond of indebtedness, required to can
cel the present worth of indebtedness above mentioned ($110,978,100.28}, principal 
and interest, in eighty years, computed at the rate of 3 per centum per annum, 
reinvested semi-annually, is Sl,834,063.98. 

A careful analysis of the subject has been made by Mr. E. B. Elliott, Govern
ment a~tuary, whose report is herewith transmitted, and to which the attention 
of the Senate is invited for further particulars. 

Tnbulated statements showing the amounts due and to become due ti·om each 
of said companies, respectively, on a.ccount of interest and principal, together 
with the details of reimbursements made on account of interest by transporta
tion and cash payments, are also transmitted herewith. 

In conclusion, I may add that section 8 of the act of May 7, 1878, establishing 
a sinking fund for the Union and Central Pacific Railroad Companies, commonly 
known as the" Thurman law," provides: 

"That said sinking fund so established and accumulated shall, according to 
the interest and proportion of said companies respectively therein, be held for 
the protection, security, and benefit of the lawful and just holders of any mort
gage or lien debts of such companies, respectively, lawfully paramount to the 
rights of the United States, and for the claims of other creditors, if any, law
fully chargeable upon the funds so required to be paid into said sinking fund, 
according to their respective lawful priorities, as well as for the United States, 
according to the principles of equity, to the end that all persons having any 
claim upon said sinking fund may be entitled thereto in due order." • • • 

In view of this provision of law, it may be proper to consider whether the 
sinking fund now held in trust by the United States should be treated as an o:ft'
set in determining the indebtedness due the Government from the railroad com
panies mentioned, as is required by the first paragraph of section 1 of Senate 
billl200, now under consideration. 

RespectfulJy, yours, 

Hon. JoHN SHERMAN, 
President of the Senale pro lempo1·e. 

D. MANNING, 
Secretary. 

The PRESIDENT p1·o tempore laid before the Senate a communica
tion from the Secretary of War, transmitting, in response to a resolution 
of January 13, 1887, reports of engineer officers relative to the channel 
in the part of Lake Champlain which lies between the islands of North 
and South Hero; which, with the accompanying papers, was referred 
to the Committee on Commerce, and ordered to be printed. 

NEW ORLEANS, BATON ROuGE A1.'D VICKSBURG RAILROAD GRANT. 

The PRESIDENT pro tempore appointed Mr. PLUMB, Ur. TELLER, 
and Mr. W .ALTHALL as the conferees on the part of the Senate upon the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3186) to declare a forfeiture of lands granted to the 
New Orleans, Baton Rouge and Vicksburg Railroad Company, to con
fum title to certain lands, and for other purposes. 

PETITIO~S AND MEMORIALS. 

Mr. MANDERSON presented the petition of J ame.s E. Boyd, mayor1 
and212other citizens of Omaha, Nebr., praying for a. reduction of the 
special taxes, and for the repeal of the "obnoxious and prohibitory 
features'' of the oleomargarine bill; which was referred to the Commit
tee on Agriculture and Forestry. 

Mr. CAMERON presented the petition of George Ross & Co. and 
other citizens of Lebanon, Pa., and the petition of McKinley & Har
bison, druggists, of Philadelphia, Pa., praying for the repeal of internal 
taxes; which were referred to the Committee on Finance. 

He also presented petitions of citizens of Easton, Bethlehem, .Allen
town, Media, Orbisonia, and Kittanning, in the State of Pennsylvania1 
aud a. petition of citizens of Pennsylvania generally, praying for a :re
duction of internal taxes; which were referred to the Committee on 
Finance. · 

He also presented the petition of Thomas P. Gilchrist and 128 other 
citizens of Pittsburgh, Pa., praying for a reduction of special taxes and 
for the repeal of the'' obnoxious and prohibitory features" of the oleo
margarine bill; which was referred to the Committee on Finance. 

Mr. MITCHELL, ofPennsylvania, presented thepetitionofGuilliame 
Autson and 52 other citizens of Philadelphia, Pa., praying for a reduc
tion of internal taxes; which was referred to the Committee on Finance. 

Mr. HOAR presented the petition of Mrs. James Bennett, of Rich
mond, Ky., praying for an equal protection of the United States, with 
other persons, in what the fifteenth amendment defines as "the right 
of citizens of the United States to votej" which was referred to the 
Select Committee on Woman Suffrage. 

Mr. HAMPTON presented a petition of druggists, of Charleston, S. 
C., praying for a repeal of the internal taxes; which was referred to the 
Committee on Finance. 

Mr. COCKRELL. I present sundry affidavit-a and additional evi
dence in support of the bill (S. 1669) granting a pension to Dobson 
Amick. I ask that these affidavit-a be received, and referred to the Com
mittee on Pensions to accompany that bill. 

The PRFBIDENT pro tempore. There being no objection, the papers 
will be received and so referred. 

Mr. PLATT. I present some remonst.mnces of citizens of Middle
town, Conn., aga.inst the removal of the custom-house from Middle
town to Hartford. They are addressed to me as a Senator but intended 
for the Senate. The bill has been reported favorably by the Committee 
on Commerce, and I desire for the present, therefore, that they shall 
lie upon the table. Perhaps some motion to recommit will be made 
and if the bill is recommitted the remonstrances will go with the bill. 

The PRESIDENT pro tempore. The papers will be laid upon the 
table. 

Mr. INGALLS presented a petition of citizeus of the District of Co-


		Superintendent of Documents
	2017-11-21T17:43:49-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




