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Mr. BRECKINRIDGE, of Arkansas. Itdoesnotrequireunanimous 
consent, I believe. 

Mr. 1\fORGAN. It will require a quorum, though. 

By Mr. MILLIKEN: .A. bill (H. R. 11567) for the relief of employ6s 
in the New York custom-house-to the Committee on Claims. 

The SPEAKER pro tempore. The gentleman moves that when the PETITlON"S, ETC. 
House adjourns to-day it be to meet on Friday next. The following petitions and papers were laid on the Clerk's desk, 

Mr. 1\IORGAN. Will it not take a quorum to adjourn over until under the rule, and referred as follows: 
Monday? By Mr. DELANO: Petition of citizens of Conklin Forks, and of Nor-

The SPEAKER pm tempo1·e. If the point is insisted upon it will. wich, N. Y., in favor of the per diem pension bill-to the Committee 
:Mr. MORGAN. Then I give notice that I shall call for a quorum. on Invalid Pensions. 
Mr. LANHAM. I hope there will be no objection to the motion of By Mr. HOUK: Petition of the administrator of J. S. Moffett, of 

the gentleman from Arkansas, provided that Monday can be substi- Knox County, Tennessee, for reference of his claim to the Court of 
tuted for Friday to consider private bills. Claims-to the Committee on War Claims. 
' :Mr. 111ILLIKEN. Unless that is done there will be objection. By Mr. NEAL: Petition asking that a pension be granted to Leah 

Mr. LANHAM. I hope the Chair will submit that proposition Henry, dependent mother of William Henry, late private Company 
again to substitute Monday for to-morrow. D, Tenth Regiment Tennesse6 Cavalry-to the Committee on Invalid 

Mr. ROWLAND. I move that the House do now adjourn. Pensions. 
Mr. BRECKINRIDGE, of Arkansas. As the gentleman fromM:is- Also, petition of Joel J. Pyatt, for correction of the military record 

sissippi [M1·. MoRGAN] indicates his intention of requiring a quorum, of Calvin L. Smith-to the Committee on Military Affairs. 
~ withd:raw the motion and simply move that the House do now ad- . By Mr. STONE, of Kentuck-y: Papers in the case of James- Crutch-
~ourn. . 1 ett-to the Committee on the District of Columbia. 

The SPEAKER pro tempore. The motiOn has been agreed to to sub- ~ By M"r. T. L. THOMPSON: Resolutions of the Chamber of Com· 
stitnte :Monday night tor the consi~eration of pension ~ills: . merce of San Diego, Cal., in fuvor of the Maritime Canal of Nicaragua-

M:r. MORRILL. I ask to recons1der the vote by wh1ch that motiOn to the Committee on Commerce. 
was agreed to. 

Mr. ALLEN, of M:ississippL I object. 
The SPEAKER pro tempore. The question is on the reconsideration 

of the vote by which the motion tosubstituteMondaynightforFriday HOUSE OF REPRESENTATIVES. 
night for the consideration of pension bills was passed. 

The question was put, and the Speaker pro tempore announced that I . FRIDAY, October 5, 1888. 
thefr" aDyeisN'G' bLaEdYit. D I d t ud t .... -t th t th . The HousE met at 12 o'clock m. Prayer by Rev. J. R. CUTHllEnT, 

11 : • • • o un e~ a . llll e vo e ?n e. motwn to D. D. 
s~bst1~ute Monday ~1ght for Fnday mght for the conSide:rntion of pen- j The Journal of yesterday's proceedings was read and apprOlTed. 
swn b1lls was reconsidered? · 

The SPEAKER pro tempore. It was~ I LEAVE OF ATISEN"CE. 
lli. ALLEN, of Mississippi. I bad objected. I By unanimous consent, leave of absence was granted as follows: 
The SPEAKER pro tempore. The Chair did not hear any objection. To Mr. THOMPSON, of Californ.i:'t, indefinitely, on acconnt of impor-
Ur. ROGERS. I rise to a parliamentary inquiry. tant business . 
. TheSPEAKERpr~tempo1·c. Thegentlemanwillstateit. TheChair I . . LEAVE TO PRINT. 

wtll restate tbe motto~-- . . , By unanimous consent, leave was granted to Mr. WHEELER to extend 
Mr. ROGERS. I nse to a question of order. I do not think the in the H.ECORD his remarks on the resolution proposinll' to O'ive an extra 

Chair and the gentleman from Mississippi [1\fr.' MORGA.!..~] understood month's pay to employes of the House. o 
0 

each other. The gentleman from Mississippi objected to the substitu-
tion of next :Monday night for to-morrow night for the consideration of E.mtOLLED BILLS SIGNED. 
pension bills, and therefore-- M.r. KILGORE, from the Committee on Enrolled Bills, reported that 

1\Ir. OATES. To get out of this di.fficnltyiaskfortheregular order. they had examined and found duly enrolled a bill and joint resolution 
Mr. MORGAN. I objected to the substitution of next Monday of the following titles; when the Speaker signed the same: 

night for to-morrow night. \Ye desire to-morrow fortheconsideration .A. bill (H. R. 3300) to enable the State of Colorado to select indem-
of private bills for the reason that more than half of the member's nity lands, and for other purposes; and 
names have ·bee~ called, and we want to gQ on and complete the calJ. Joint resolution (H. Res. 101) providin.g for the. printing of decisions 

Mr. ALLEN, of Mississippi. I would like to notify my colleague of the Department of the Interwr regarding public lands and pemnons 
[Mr. MoRGAN] that it will take a quorum to pass anything to-morrow. _ for sale. 

1\fr. MORGAN. Iacceptthenoti.ce, andproposetotryiton. (Laugh- I AMERICAN GROCER ASSOCIATION. 
ter]. · The SPEAKER. On the 1st of October the Senate passed and sent 

The SPEAKER pro tempm·e. The gentleman from Arkansas [Mr. to the Honse a 1·esolution. requesting the Honse to return to that body 
BRECKINRIDGE] has asked that Monday night be substituted for Fri- the bill (S. 577) fur the relief of the American Grocer Association of 
day night, anticipating that the House would adjourn un-til Monday. the city of Ne-w York. The Chair is advised by the Clerk of the Honse 
Inasmuch as the House declines to adjourn until then the gentleman ·

1
, that the Journal shows that this bill, when originally laid before the 

desires to reconsider that motion. . House. was referred to the Committee on Claims: but it can not be 
:Mr. ALLEN, of ]',fississippi. And I object. I found. The books of the distributing clerk of the House show that it 
Mr. BRECKINRIDGE, of Arkansas. I move that the House re- went to that committee; but there is no receipt for it, and that clerk is 

consider the vote by which the motion was agreed to substituting Mon- now dead, so that no further inquiry can be made. The Chair would 
day night for Friday night for the consideration of pension bills. suggest the propriety of the Clerk of the House informing the Sen..<tte 

The motion was agreed to. that the bill bas been misl:lld, aud request that a duplicate be sent to 
Ur. BRECKINRIDGE, of Arkansas._ I move that the House do the House. If there be no objection, that order will be made. 

now adjourn. There was no objection. 
The motion was agreed to; and accordingly (at 4 o'clock P• m.) the J. w. PARISH & co. 

House adjourned. 

PRIVATE BILLS INTRODUCED .AND REFERRED. 
Under the rule private bills of the following titles were introduced 

and referred as indicated below: 
By Mr. COMPTON: A bill (H. R. 11560) for the relief of Rich. P. 

Blackistone-to the Committee on War Claims. 
By Mr. GEST: A bill (H. R. 11561) granting cannon to the Sol­

diers and Sailors' Monument Association of Mercer County, illinois­
to the Committee on l\Iilitary Affair& 

By Mr. GROSVENOR: A bill (H. R. 11562) granting a pension to 
Mrs. Isa-ac Brooks-to the Committee on In-mlid Pensions. 

Also a bill (H. R. 11563) granting a pension to Isaac N. Kline-to 
the Committee on Invalid Pe-nsions. 

By M:r. NEAL: A bill (H. R. 11564) correcting the military record 
of Calvin L. Smith-to the Committee on Military Affairs. 

.A.lsv, a bill (H. R. 11565) granting a pension to Leah Henry-to the 
Committee on Invalid Pensions. 

By Mr. McRAE: .A. billlH. R. 11566) granting a pension to. E. C. 
Paschal-to the Committee on Invalid Pensions . 

• 

, 

llfr. PEEL. I ask unanimous consent to take up for present con­
sideration the bill (H. R. 9718) for the relief of .J. W. PariSh & Co. 
I desire to say that that bill was called up last Friday and the report 
read at length. Ir. OATES objected to its consideratiou, but since 
then, learning more about it, be has authorized me to withdraw his 
objection. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasuyy be, and is hereby, au­

thorized and directed to pay to Joseph ,V. Parish,. George C. Hadley, and Will­
iam L. lluse, composing the firm of J. W. Parish & Co., out of a.ny morteyin 
the Treasury not otherwise a.ppropriateu, the sum of $18,500, the same to be 
compensation in full to said firm for losses sus~ained by it by 1·eason of the re­
fusal of the officers of the United States to receive and pay for 5,000 tons of ice 
whiclt said Parish & Co. had been directed to furnish under a contract dated 
December 30, 1863, and signed by the medical purveyor of the United States 
Army stationed at Louisville, Ky., and by ~aid Parish & Co., and approved by 
the Acting Surgeon-Genera,l of the United States_ 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

Ur. D.f\.~GLEY. Reserving the right to object., I ask if this is the 
bill that wae debated last Friday? 
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Mr. PEEL. It is the same bill, and to which l'tfr. OATES objected, 

but he has authorized me to withdraw his objection. 
There was no objection. 
The bill was ordered to be engrossed and read a third time; and be­

ing engrossed, it was accordingly read the third time, and passed. 
Mr. PEEL moved to reconsider the vote by which the bill was passed; 

and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 

MARY E. W .ALKER, M. D. 

Mr. NUTTING. I ask unanimous consent that the Committee of 
the Whole House on the state of the Union be discharged from the fur­
ther consideration of the bill (H. R. 4265) for the relief of Mary E. 
Walker, M.D. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The bill was read. 
The SPEAKER. This bill provides that the claim shall be taken up 

at an early a.y. Does the gentleman from New York [Mr. NUTTL-G] 
desire to pass the bill? 

Mr. NUTTING. I desire to pass the bill. 
The SPEAKER. Is there objection to the request of the gentleman 

from New York? 
Mr. ROGERS. I would like to understand the provisions of this 

bill. Does it make an appropriation, or does it simply set a day for the 
consideration of the claim? 

Mr. NUTTING. It provides for a payment of $2,000. 
The SPEAKER. The bill makes an appropriation of $2,000. That 

is to say, the original bill appropriates $10,000, but the committee pro­
pose to strike out ''ten" and insert" two." Is there objection? 

Mr. TURNER, of Kansas. I object. 
ORDER OF BUSINESS. 

Mr. LANHAM. I call for the regular order. 
The SPEAKER. The regular order is demanded. This being Fri­

day, the regular order is the call of committees for reports upon bills 
of a private nature. 

:Mr. LA.NH.A.Af. I move that that order be dispensed with. 
Mr. RICHARDSON. I ask the gentleman from Texas [Mr. LAN­

liAJ.\I] to yield to me for a moment to introduce a resolution for refer­
ence. 

Mr. L.A.NH.A.:M. I yield to the gentleman fm.· that purpose. 
AGRICULTURAL REPORT, 1888. 

l'tfr. RICHARDSON, by unanimous consent, introduced a joint reso­
lution (H. Res. 229) to print the Agricultural Report for 1888; which 
was read a first and second time, referred to the Committee on Print­
ing, and ordered to be printed. 

ASTRONOIDCAL OBSERVATIONS OF NAVAL OBSERVATORY. 
:Mr. RICHARDSON also, by unanimous consent, offered a resolu­

tion to print the annual volumes of the astronomical observations of 
the Naval Observatory for 1886, 1887, and 1888; which was referred to 
the Committee on Printing. 

ORDER OF BUSINESS. 
The motion of Ur. LANHAM to dispense with the call of committees 

for reports was agreed to. 
l'tfr. LANHAM. I now ask unanimous consent that gentlemen hav­

ing reports to present may be permitted to file them with the Clerk. 
There was no objection, and it was so ordered. 

REPORTS FILED. 
The following reports were filed by being handed in at the Clerk's 

desk: 
~. SUE B. JOHNSON. 

Mr. HUNTER, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 10649) to increase the pension of Mrs. Sue 
B. Johnson; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

MOBILE AND GIRARD R.A.ILROAD COl\IP ANY. 

lli. STONE, of Kentucky, from the Committee on War Claims, re­
ported back favorably the bill (H. R.10914} forthe re-liefofthe Mobile 
and Girard Railroad Company; which was referred to the Committee 
of the Whole House on the Private Calendar, and, with the accompany­
ing report,, ordered to be printed. 

ORDER .OF BUSINESS. 
:Mr. NUTTING. Mr. Speaker, the gentleman from Kansas [Mr. 

TURNER] withdraws his objection to the consideration of the bill which 
I ca.lled up a few minutes ago for the relief of Mary E. Walker, JI.I. D., 
and I ask that it be now considered. 

The SPEAKER. The regular order has been demanded by the gen­
tleman from Texas [Mr. LANHAl\I]. 

Mr. NUTTING. I hope the gentleman will withdraw that demand. 
Ur. LANHAM. I can not do that now. Objection was made to the 

consideration of the bill. I now move that the House resolve itself 
into Committee of the Whole for the purpose of considering business 

upon the Private Calendar; and pending that, I ask unanimous con­
sent that we proceed in the same manner as on last Friday and the 
Friday preceding. 

The SPEAKER. Is there objection to the request of the gentleman 
from Texas? 

Mr. KILGORE. Mr. Speaker, I think I shall be inclined to resist 
going into Committee of the Whole on the Privat~ Calendar unless 
there is a quorum present. 

The SPEAKER. The motion to go into Committee of the Whole 
House on the Private Calendar is pending, but the first question is on 
the request of the gentleman from Texas [Mr. LANHA?II] for unani­
mous consent that if the House go into Committee of the Whole the 
same order of precednre shall be observed to-day as on last Friday and 
the Friday before. 

l'tlr. KILGORE. I think I must object. 
Mr. LANHAM. I wish to say in the hearing of my colleague [Mr. 

KILGORE] that under the arrangement heretofore made a number of 
gentlemen have been reached in regular order on the roll, and have had 
an opportunity to have claims considered in which their constituents 
were interested. I think, therefore, it is only fair that the call of the 
roll should be completed, so that other ge~tlemen, who agreed to that 
arrangement and that method of procedure, shall have the same oppor­
tunity as those whose names preceded theirs upon the roll, and I hope 
my colleague's sense of fairness to other gentlemen who have not yet 
been reached in the call will induce him to allow us to go on and com­
plete the roll-call, so that members who desire consideration of meas­
ures which have been reported from committees ofthe Honse duly or­
ganized shall have an equal opportunity with others whose bills have 
been reached earlier. 

Mr. KILGORE. I appreciate the Qbservations of my colleague, but 
we all remember the state of things here last Friday when bills were 
passed appropriating over $100,000, of which perhaps $5,000 was for 
meritorious claims, and I am very much inclined to abide by the terms 
of a resolution which my colleague [.Mr. L.A.NHAM] introduced here 
recently, providing that no legislation shall be had at this session ex-

. cept upon the tariff, upon "trusts," and general appropriation bills. 
It is true that that resolution has not been adopted, but any gentle­
man upon this floor can, if be chooses, practically enforce its terms: and 
I am very much inclined to do it. 

Mr. LANHAM. I should be glad to have the purposes of the reso­
lution on "trusts" carried out. 

Mr. HOOKER. I hope the gentleman from Texas [Mr. KILGORE] 
will withdraw his objection. We have all sat here and heard the roll 
called half through, and the bills of gentlemen whose names have been 
reached ha>e been considered, and many of them passed, including, I 
believe, a bill for the gentleman from Texas [Mr. KILGORE] himself, 
and it certainly would be gross injustice to stop the call at this point. 

Mr. ROGERS. Let me suggest also to my friend from Texas [Mr. 
KILGORE] that there are right-of-way bills, and bridge bills and other 
bills which do not take a. dollar out of the Treasury, and whichou~;ht 
to be considered. 

Mr. KILGORE. Are they on the Private Calendar? 
Mr. ROGERS. Some of them are. 
Mr. KILGORE. Well, Mr. Speaker, I give up. [Laughter.] 
The SPEAKER. The gentleman from Texas withdraws his objec­

tion. If there be no further objection, pending the motion of the gen­
tleman from Texas [Mr. LANHAM], the Chair will submit a request 
from the Committee on Public Buildings and Grounds, which is em­
bodied in a resolution which the Clerk will now read. 

ELECTRIC LIGHTS IN THE C.APITOL. 
The Clerk read as follows: 
Resolved, That the subcommittee on electric lights for the House wing of the 

Capitol of the Committee on Public Buildings and Grounds be, and is hereby, 
authorized to sit during the recess between the present and the second session 
of this Congress. 

The SPEAKER. The Chair is advised that this resolution involves 
no additional expenditure, the committee having been already author­
ized to make the investigation. Is there objection to the adoption of 
the resolution? 

Mr. JOHNSTON, of North Carolina. fu. Speaker, as a member of 
that subcommittee, I would like to know whether the resolution re­
quires us to stay here during the recess? 

The SPEAKER. It does not. 
The resolution was agreed to. 

ORDER OF BUSINESS. 
The SPEAKER. The question now is on the motion of the gentle­

man from Texas [Mr. LANHAM] that the House resolve itself into 
Committee of the Whole for the consideration of business on the Pri~ 
vate Calendar. 

The question was taken; and the Speaker declared that the ayes 
seemed to have it. 

l't1r. ALLEN, of l'tHssissippi. I call for a division. 
Mr. LANHAM. If the gentleman from Mississippi [Mr. ALLEN] 

IS determined to insist upon the point of no quorum being present, it 
is unnecessary to take up further time in this way . 

• I 
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The SPEAKER. The question is on the motion of the gentleman 
from Texas [1\Ir. LANHAl\I] that the House resolve itself into Commit­
tee of the Whole for the consideration of business on the Private Cal­
endar. 

'l'he motion was agreed to-ayes 38, noes 7. 
Mr. 1\lcMILI.IN. Would it be in order for nie to submit at this 

time a privileged motion that when the House adjourns this evening 
it adjourn to meet on Monday next? 

'l'he SPEAKER. That motion can be made when the Committee of 
the Whole rises. It is not strictly in order now, the House having 
just voted to go into Committee of the Whole. 

Mr. McMILLIN. I :1Sk unanimous consent to submit the motion. 
Mr. MORGAN. I object for the present. If gentlemen propose to 

filibuster this day away, we will keep them here to-morrow. 
MESSAGE FROl\1 THE SENATE. 

A message from the Senate, by Mr. McCooK, its Secretary, announced 
that the Senate bad agreed to the report of the committee of con1er­
ence on the disagreeing votes of the two Houses on the amendments 
of the House to the bill (S. 2742) to incorporate the Brightwood Rail­
way Company of the Dist~ict of Columbia. 

The me~age also announced that the Senate had passed without 
amendment the bill (H. H. 4765) for the relief of G. W. McAdams. 

The message also announced that the Senat-e had passed bills or the 
following titles; in which the concurrence of the House was requested: 

A bill (S. 3340) for the disposition of Fort Brooke military reserva­
tion at Tampa, Fla.., and for other purposes; and 

A bill (S. 3501) relating to the classification of post-offices and amen61.­
atory of the act appro\"ed March 3, 1883, entitled "An act to adjust 
salaries of postmasters." 

'l'he message also announced •that the Senate further insisted on its 
amendments, disagreed to by the House, to the bill (H. R. 10896) 
making appropriations to supply deficiencies in the appropriations for 
the fis<:al year ending J nne 30, l888, and fo.r prior years, and for other 
purposes, agreed to the further conference asked by the Honse on the 
disagreeing votes of the two Houses upon said bill, and had appointed 
as conferees on the part of the Senate Mr. HALE, :M:r. ALLISON, and 
Mr. COCKRELL. 

ORDER OF BUSINESS. 
The Honse resolved itself into Committee of the Whole House on the 

Private Calendar, Mr. RICHARDSON in the chair. 
The CHAIHM.A.N. The Honse is in Committee of the Whole for 

tbe consideration of the Private Calendar under the order of business 
adopted heretofore when the Committee of the Whole was in session. 

ESTATE OF RICHARD W. l\1EADE. 
The CHAIRMAN. When the Committee of the Whole rose last 

Friday the gentleman from Iowa [Mr. HoLMES] was upon the floor 
making an explanation in regard to a joint resolution which he desired 
to call up for consideration-joint resolution (H. Res. 1~9) to amend 
and enlarge the provisions of a joint resolution approved July 25, 1886, 
"Joint resolution to refer the claim of the administrator of Richard 
W. Meade, deceased, to the Court of Claims." The Chair recognizes 
the gentleman from Iowa as now entitled to the floor. 

Mr. HOLMES. Mr. Chairman, when this bill was last before the 
Committee of the Whole, I was making some observations in explana­
tion of it. I stated that the Spanish Government had allowed the 
claim in this case in the sum of about $300,000, and that the American 
commission appointed to investigate the matter had refused to make 
allowance or further to investigate the claim, because the original 
papers placed before the Spanish Government were not submitted by 
this claimant, nor would the Spanish Government permit of any use 
being made of them for the purpose of enforcing this claim before the 
American commission. 

Ur. LANHAM. I rise to a parliamentary question. I would like 
to know what is the status of the joint resolution with regard to which 
the gentleman from Iowa [Mr. HoLMES] is now speaking. Has the 
question been submitted whether the Committee of the Whole will 
consent to its consideration? 

.Mr. HOLMES. Consent was given me to make an explanation of 
this matter; that is what I was doing when, on last Friday, I yielded 
for a motion that the Committee of the Whole rise. 

1\lr. SOWDEN. At that time I reserved the right to object when 
the matter should come up again to-day. 

The CHAIRMAN. The Chair is intormed that on last Friday the 
rjght to object after the statement of the gentleman from Iowa hould 
be complet-ed, was reserved. When the gentleman from Iowa has com­
pleted his statement the Chair will put the question whether there is 
o~jection. 

M: r. NELSON. I ask that the bill be again read; some of us do n~t 
know what it is. 

The Clerk read as fol1ows: 
Joint resolution (H. Res.l89} to amend and enlarge the provisions of ajoiut res­

olution approved July 25. 1866, entitled "A joint resolution to refer the claim 
of the administrator of Richard W. Meade, deceased, to the Court of Claims." 
Whereas by joint resolution approved July 25, 1866, Congress referred the 

claim of Richard \V. Meade, administ.rator of Richa1·d W. Meade, deceased, to 
t.he Court of Claims "for adjudication thereof, pursuant to authority conferred 

upon said court by any existing law to examine and decide claims against the 
United l:::tates referred to it by CongreFS ;" and 

\Vbereas the said court and the Supreme Court of the United States dismissed. 
the said claim upon the ground that the said resolution d id not confer upon 
them jurisdiction to hea.r and determine the said claim upon its merits: Ther~ 
fu~ I 

Resolved by the Senate and Hou.~e of Representalit:es, etc., That the claim of Rich­
ard \V. Meade, administrat-or of the esta te of Richard W. Meade, deceased, be, , 
and the same is hereby, referred to the Court of Claims with full jurisdiction and 
authority to determine and adjudge whether or not the said Richard W. Meade, 
deceased, had a valid claim against the Government of Spain which was re- r 
leased to the said Government by that of the United States; and if said court 
deLermine that such claim was so released, then it is hereby given jurisdiction 
and authority to pronounce judgment for such amount as it may find to have 
been justly and equitably due thereon: Provided, That no allowance shall be 
made for interest on said claim accruing after the date of such release : And pro­
videdftwlher, That from any final judgmenLofsa.id court or from any judgment 
on demurrer with leave to amend or plead either t11e claimant or the United 
States shall have the right of appeal to the Supreme Court of the United States, 
whose judgment in the matter shall be final. I 

Mr. SOWDEN. Mr. Chairman, so. far as I may have intimated any 
objection to the consideration of this joint resolution, I withdraw it now, 
because I see that by -the terms of the resolution ther~ is reserved a 
right of appeal to the Supreme Court. The case is to undergo a thor­
ough judicial examination, instead of being examined merely by a com­
mittee of this House. 

The CHAIRMAN. The gentleman from Iowa will now complete 
his statement. 

M:r. HOLMES. After the claim had been disallowed by the Ameri­
can commission Mr. Meade was without remedy. He had his judgment 
in the Spanish court, bnt the Spanish authorities maintained that by 
the treaty the claimant had been relegated to the American Govern­
ment for the settlement of his claim; that it should he paid out of the 
$5,000,000 provided in the treaty for the payment of certain claims. 
On the other hand, the United States Government contended that the 
claim was still due and owing by the Government of Bpain. 

What is sought in this case is that this matter •may be sent to the 
Court of Claims for determination of the question whether or not the 
United States Government is liable; and if not, the 1nrther enforce­
ment of the claim wiH be a matter of diplomatic correspondence be­
tween this country and Spain. That is all there is in this -proposition. 
Not a dollar of appropriation out of the United St.ates Treasury is asked, 
but simply an adjudication of this claimant's rights as between the 
United States and Spain-nothing more. This is certainly due to any 
claimant under Euch circumstances, particularly where a p?·irna facie 
case is made out so absolutely as in this instance. General George G. 
Meade has deserved well of the people of this nation, and certrunly this 
House is not prepared to do him or his :family injl!stice in connection 
with a matter so plain on its face as this claim, the justice of which has 
been conceded so many times in various tribunals, by this Government, 
and by the Spanish Government as well. 

I ask consent that the gentleman from MiESissippi [.1\fr. HoOKER], 
who made the report in this case and who has given it more tborou~h 
investigation than I have, be allowed to make a statement in rega,rd 
to it. 

The CHAIRMAN. Is there objection to the present consideration 
of this joint resolution? 

~Ir. OATES. I do not understand just exactly what it is proposed 
to be done by this joint resolution, and would like to have the gentle­
man explain the present status of this matter. 

The CHAIRMAN. The joint resolution is not before the committee 
for consideration. The question is whether the committee will consent 
to its being brought up. 

Mr. OATES. I know that, but I wish to ask a question in reference 
to this Meade claim so that I may understand what it is proposed to do. 

The CHAIRMAN. Is there objection? 
There was no objection. 
l'llr. OATES. Has not a bill been already passed referring this ques­

tion to the Court of Claims, and is not this joint resolution which it is 
now asked shall be called up for consideration in the nature of legisla­
tion amendatory of that which has been already passed? 

Mr. HOOKER. If the gentleman from Iowa [Mr. HOLMES] will al­
low me, J will answer the interrogatory of the gentleman from Ala bam a, 
a~ I made the report from the Committee on Foreign Affairs, which was 
unanimous in favor of the passage of this joint. resolution. 

Mr. HOLMES. Certainly, I will yield to the gentleman for that 
purpose. 

Mr. HOOKER. There was a resolution passed in le86 referring this 
matter to the Court of Claims for adjudication. It was referred to the ' 
Court of Claims, and the Court of Claims passed npoait. From that 
judgment of the Court of Claims there was an appeal to the Supreme. 
Court of the United States. The Supreme Court in rendering its opin­
ion expres.c;;ed its regret that the resolution adopted by Congress was 
not broad enough to give jurisdiction to the Court of Claims to adjudi­
cate the whole question. 

Mr. OA.TES . . In what particular regard? 
Mr. HOOKER. The Supreme Court of the United States expressed 

its regret in that opinion that the legislation of Congress did not give 
the Com·t of Claims jurisdiction to go into the matter of tbe judgme~t 
rendered by the Spanish court, as well as other matters neces arily in­
volved in coming to a right decision upon the nature and validity of 
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this claim. :Now, Mr. Chairman, Mr. Meade had fora numberofyears 
entered into contracts with the Spanish G~vernment, fourteen in num 
ber, and when he made his claim before the Spanish Junta, where this 
was being considered, together with other claims against the Spanish 
Government, they rendered a judgment in his favor. In the treaty 
which was entered into between the United ~tates and Spain under 
which we acquired Florida, the United States agreed to assume all 
liability on the part of Spain to citizens of this country to the extent 
of -$5,000,000. To the commission which was appointed under the 
treaty Mr. Meade presented his claim, but being unable to withdraw 
his papers from the Spanish Government and present them to the com­
mission there was nothing before them upon which judgment could be 
rendered, and the term ot three years having expired under the treaty 
the claim was r~jected. 

As I have already stated, Mr. Chairman, ~he Supreme Court of the 
United States in rendering its opinion upon the appeal taken from the de­
cision of the Court of Claims expressed its regret that the legislation of 
C,.,ngress was not broad enough to take all these matters into consider­
at.on. • 

The resolution now pending merely proposes to give the Court of 
Claims full jurisdiction to pass upon the validity of this Meade claim, 
to go into the judgment of the Spanish Government ill favor of Mr. 
Meade, and other matters necessary to arrive at a just conclusion. In 
other words, the legislation merely proposes to give the court full au­
thority to go into the whole matter, with the right reserved to each 
party to appeal to the Supreme Court of the United States, as it is 
evident in a matr er of this kind there can be no final disposition of the 
case until the Supreme Court of the United Stat-es has rendered its 
decision upon the whole matter. 

Mr. OATES. From the investigation which I have been able to 
give this question, without having gone into the whole case, I am sat­
isfied there is some justice in it. 1\Iy desire was, in asking the ques­
tion I did, to discover just exactly what was proposed to be done by this 
legislation. 

Alr. HOOKER. If the Supreme Court decides that the Spanisll 
Government by the judgment of its own junta WM liable to Mr. Meade, 
and that the United States assumed under the treaty with Spain the 
liability of Spain to American citizens, then that is theendofthe matter. 

.Mr. OATES. The gentleman's statement is satisfactory to me, and 
so far as I am concerned I do not mterpose any objection. 

The CHA.IRMAN. If there is no objection. the joint resolution will 
be laid aside to be reported to the House with the recommendation 
that it do pass. 

Mr. ALLEN, of Mississippi. I object. 
The CHAIRMAN. The question will then be submitted on laying 

the resolution aside to be reported to the House with the recommenda­
tion that it do pass. [After a pause.] The ayes s·eem to have it. 
. Mr. ALLEN, of Mississippi. Division. 

The committee divided; and there were-ayes 45, noes 9. 
Mr. ALLEN, of Mississippi. No quorum has voted. 
Mr. LANHAM. I hope the gentleman in charge of this joint reso­

lution will withdraw it, as it is evident a quorum is not present. 
Mr. HOOKER. I hope the gentleman from M:issis.qippi will not in­

sist upon his point of no quorum. This is simply a resolution referring 
this matter to the Court of Claims for adjudication. There is nothing 
else in it. 

Mr. LANHAM. I hope the gentleman from Iowa [Ur. HoLMES] 
will withdraw the resolution. 

Mr. HOLMES. It does ·not seem to me, Mr. Chairman, there is ~ny­
thing in this case which requires I should withdraw it, and -especially 
when it seems on the part of those present there is no very serious op­
position to it. 

Mr. CULBERSON. I demand the regular order. 
The CH~MAN. The regular order is demanded, and the Chair 

will appoint a<> tellers Mr. HoLMES, and Mr. ALLEN of Mississippi. 
The committee proceeded to divide. 
Mr. LANHAM. I am informed by the gentleman from Mississippi 

that it is not his purpose to allow any bills to pa.-.s unless a quorum is 
present. That being the case, I move that the committee now rise. 

The CHAIRMAN. That motion would not be in order while the 
committee is dividing. 

Mr. HOOKER. I believe my name comes next on the roll. I have 
a little bill here, involving but a small amount--

The CHAIRMAN. The only bnsine.ss in order is the announcement 
of the vote by tellers. 

The tellers reported-ayes 35, noes 5. 
Mr. ALLEN, of .Mississippi. No quorum. 
Mr. LANHAM. I move that the committee now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed 

the chair, Mr. RICHARDSON reported that the Committee of the Whole 
House having had under consideration Honse joint resolution 189, had 
come to no resolution thereon. 

Mr. LANHAM. I move that the Honse do now adjourn. 
:Mr. McMILLIN. Pending that I move that when the House ad­

journs to-day it be to meet on Monday next. 

Ur. MORRILL. I hope the motion to adjourn will not prevail, be­
cause it cuts off the Friday evening session for pensions. 

The SPEAKER The motion of the gentleman from Tennessee 
does not inter1ere with the Friday evening se8sion. 

Mr. DINGLEY. Let the motion of the gentleman from Tennessee 
be adopted, but not the motion of the gentleman from Texas, which 
would cut off the night session. · 

Mr. WHEELER. I move as a substitute for the motion of the gen­
tleman from Tenuessee that to-morrow be substituted 1or the consid­
eration of private bills. 

The SPEAKER. That motion is not in order. 
The question being taken on the motion of Mr. McMILLIN, the House 

divided; and there were-aves 65, noes 14. 
Mr. MORGAN. No quornlll. 
Ur. LANHA I. I move that the House do now adjourn . . 
The SPEAKER. That is the pending motion. 
Mr. HOOKER. I hope the gentleman will withdraw that motion 

;md allow me to ask leave to present one bil1. [Cries of "Regular or­
der! "] 

The SPEAKER. The motion of the gentleman from Tennessee is 
still pending. 

Mr. HOOKER. I wish to ask unanimous consent to consider a bill. 
(Cries of" Regular order!"] 

The SPEAKER. If the motion of the gentleman from Texas was 
withdrawn the Chair would have to proceed with the regular order, 
which is the appointment of tellers on the motion of the gentleman 
from Tennessee, on which a quorum is demanded. 

Mr. HOOKER. The question ofno quorum being made on the mo­
tion of the gentleman from Tennessee, is it in order to do anything else 
except to adjourn? 

The SPEA.KEH. It is not, except to appoint tellers on that motion 
and complete the vote. If the motion of the gentlem:m from Tennessee 
is withdrawn, the Chair will submit the motion ot the gentleman from 
Texas; otherwise the. p,entleman from Tennessee has priority under the 
rules. · 

The point of no quorum being made, the Chair will order tellers. 
Mr . .MOHGAN and Mr. 1CMILL1N were appointed tellers. 
The House again divided; and there were-ayes 42, noes 7. 
The SPEAKER. Is the point of no quorum insisted upon? 
Mr. ROWLAND. I make the point or no quorum. 
Mr. LANHAM. I ask un.mimons consent, tllen, that next Monday 

be substituted for to-day, and that ~londay night .be substituted for 
the night .session fixed ior to-day for pension bills, so that the Honse 
may adjourn over until Monday when it adjourns to-day. In other 
words, I ask unanimous consent that the order of business for to-day 
may be executed on Monday and Monday evening. 

Mr. HOLMES. I understand under that arrangement that the bill 
just up would hn.ve its same status then that it has to-day. 

The SPEAKER Of course it would occupy the same position pre· 
cisely if that order were made. 

Is there o~jection to the request of the gentleman from Texas? 
Mr. 1\IcKENNA. I o~ject. 
Mr. LANHAM. Then I demand the regular order. 
The SPEAKER. The tellers will resume their places. 
Mr. McKENNA. Mr. Speaker, I withdraw the objection. 
The SPEAKER. Is there further objection? 
Mr. FULLER. I object. 
Mr. ALLEN, of Mississippi. I ask unanimous consent to make a 

stateme~.;t for on·e minute. 
The SPEAKER. Is there objection? 
There was no objection. 
Mr. ALLEN, of Mississippi. I gave notice on yesterday evening, 

when it was objected that there was not a quorum here, and that there­
fore the House could not adjourn over until Monday-thinking that it 
took just about. as many to pas.<! a bi.ll as to adjourn over, and that i1 
le..<>S than a quorum was not sufficient to adjourn over less than a qno­
rnm ought not to be su.ffici~nt to pass any bills, I gave notice that no 
bills should pa. to-day without a quorum; but I find a large number 
of gentlemen here who have unimportant bills-important to them, 
but unimportant as public mea.snres of legislation-that they are anx­
ious to pass; and I, as everybody knows, being a sort Clf an amiably­
disposed person, and not wanting to obstruct 1hiugs of that sort, I will, 
on the condition that the bill that I called a <nlornm 01f he laid aside 
without a favorable or any other recommendation, withdraw my ob­
jection to the House proceeding, and let us take up such bills as are 
unobiectionable and pass them. 

.Mr. MORGAN. With the understanding that we may proceed to­
day as on the last two Fridays, I withdraw my objection to the motion 
of the gentleman from Tenues' ee. 

The SPEAKER. Bntthegentleman from North Carolina made the 
point of no quorum on that motion. 

.Mr. ROWLAND. I withdraw the point. 
Mr. McMILLIN. Still my motion is pending, aud I ask the Chair 

to announce the result of the vote. 
The ::;PEAKER. The ayes are 52, noes 8. The point of no quorum 

has been withdrawn; the ayes have it, an<l the motion of the gentle- · 
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man from Tennessee [Mr. McMILLIN], that when the House adjourn 
to-day it be to meet on Monday next, is agreed to. 

Mr. LANH.A.l'tf. Mr. Speaker, I withdraw the motion to adjourn, 
and mo>e that the House resol>e itself into Committee of the Whole 
on the Pri>ate Calendar. 

The motion was agreed to; and accoxdingly the Honse resolved it­
self into Committee of the Whole on the Private Calendar, Mr. RICH­
ARDSON in the chair. 

The CHAIRMAN. The House is in Committee of tho Whole on the 
Private Calendar, under the same rule as obtained on Friday last. 

~Ir. HOLMES. I desire, in conformity with the request of several 
gentlemen, to withdraw the bill, consideration of which I had asked, 
without prejudice, anti that it retain its place on the Calendar. 

The CHAIRMAN. If there be no objection, that order will be made. 
There was no objection. 

A. N. KIMBALL. 

Mr. HOOKER. I nsk consideration of the bill (H. R. 7151) for re­
lief of A. N. Kimball and sureties on his official bond as receiver of 
public moneys. 

The CHAIRl\IAN. The bill will be reported, after which the Chair 
will ask for objection. 

The bill was read, as follows: 
Be it enacted, etc., Th~t the Commis!!ioner of the Land O.:Hce and the proper 

accounting officers of the Treasury be, and they hereby are, authorized and 
direct-ed, in the settlement and adjustment ot the accounts of Aaron N. Kim­
ball, late receiver of public moneys and disbursing agent at Jackson, Miss., to 
allow credit for the sum of $1,176.71 (being the sum of $924 of the public funds 
disbursed by him for clerical services, and for stationery and blanks procured 
for and used in the land office and receiver's office at Jackson, Miss., in a case 
of emergency upon a. sudden and unexpected increase of the business of said 
offices, and the sum of ~52.71, interest at the rate of 6 per cent. per annum on 
the amount of said disbursements from May 2,1883, to the 23d day of Novem­
ber, 1887, on which last-named date a judgment was rendered in the circuit 
court of the United States for the southern district of Mississippi against the 
said Kimball and his sureties on his bond as such receiver, for the said and 
other moneys). And it is further directed that a remitter be entered on said 
judgment for the amount of said credit. · 

It is proposed to strike out all following the enacting clause and in­
~ert: 

That Aaron N. Kimball, late receiver of public moneys aud disbursing agent 
at Jackson, Mi~s., be, and he is hereby, allowed credit for the sum of, 5549 for 
clerical services rendered and blanks furnished his said office without the au­
thority of the Secretary of the Interior, and for which said Kimball has not here­
tofore received credit. And the marshal for the United States in the district of 
Mississippi, and the Unit-ed States court held at the city of Jackson, in said State, 
be, and he is hereby, directed and required to credit the said sum of $54.9 on a 
certain judgment re~overed in said court by the United States as plaintiff against 
said Kimball and the sureties on his official bond as defendants. 

The CHAillMAN. Is there objection to the present consideration 
of the bill? 

1\Ir. FULLER. I ask that the report be read. 
The report was read, as follows: 

The Committee on the Judiciary, to whom was referred House bill 7151, hav­
ing had the same under consideration, respectfully report: 

Mr. Kimball was receiver of public moneys at Jackson, Miss., and in the final 
adjustment of his accounts with the General Land Office he claimed various 
items of credit, as follows: 

ITEMS OF DISALLOWED ACCOUNT. 

To amount paid Joseph S. Ware for clerical services from January 1, 1882, to 
April30,1883, as per Voucher A .................................................................. $415 

To amount paid E. B. Comfort for clerical services from July 10, 1882, to 
April3,1883,asperVoucher B ........•..••......•. ~-··········................................. 35 

To amount paid N.J. Smith for clerical services from March 4, 1883, to March 
7,1883, as per Voucher C ....................... .-.. .................................................... 6 

.Amount paid Power & Barksdale for printing blanks, as per bill marked 
Voucher D, and samples from Nos. l to 10, inclusive................................. !}3 

Amount paid 1'\Irs. Mary C. Kimball for clerical services from January 1, 
1882, to June 1, 1882, inclusive, as per Voucher E....................................... 375 

Total. ........ ........ ... ......... ........................ ~·············································· 924 
' The following history of the case, from the Commissioner of the General Land 
Office, through the Secretary of the Interior, explains why this account was re­
jected: 

DEPAllTJUENT OF THE INTERIOR, Washington, Ma-rch 13, 1888. 
Sm: There are transmitted herewith the report of the Acting Commissioner 

of the General Land Office ou bill H. R. 7151., "For relief of A. N. Kimb!ill and 
sureties, on his official bond ·as receiver of public moneys at Jackson, Miss.;" 
and the papers accompanying s::Ud bill, as submitted by you on the 7th instant. 

Very re pectfully, 
Wl\I. F. VILAS, Secl'etary. 

Han. WILLIAM C. OATES, 
Chairman of Subcommillee, Committee on the Judicia1·y ,' 

House of Repl'esentatives. 

DEPART:li:ENT OF THE INTERIOR, GE:!o."'ERAL LAND OFFICE, 
Washington, D. 0. , March 10, 1888. 

Srn: I om in receipt of a communication under date of March 7, 1888, from 
lion. W. C. OATES, chairman subcommittee on the Judiciary, House of Repre­
sentatives, inclosing House bill No. 7151, "For the relief of A. N. Kimball and 
sureties, on his official bond as receiver ofpubHcmoneys," with accompanying 
papers, with a request that he be furnished with a "history" of the case, and 
m reply thereto have to stale as follows: 

That under date of :r.:Iny 5, 1883, Mr. A. N. Kimball transmitted to this office 
nn ncconnt fo1· fractional quarter ending April 30, 1883, debiting the United 
States witb the sum of $>49 claimed to have been expended by him for clerical 
services rendered from JanUllry 1, 1S82, to April30, 1833, and for certain blanks 
furnished the lund office at Jackson, 1\Ii.,.s., from October 28, 1880, to January 
25,1883. 

This account was rejected and t·etumed to him under date of September 17, 
188-i, because no authority had beeu given him to make these expenditurel!.. 

Nothing further was hear_d from the account until November 5,1887, when Mr. 
A. N. Kimball presented an account for fractional quarter ending April 30, 1883, 
to this office, supported by vouchers for expenses incurred by said Kimball, as 
receiver, at Jackson, 1\!iss., from January 11 1882, to June 1, 1883, amounting to 
S924, which incla.ded the $349, previously reJected, and the further sam of $375 
.for clerical services rendered to June 1,1883. 

The honorable Secretary of the Interior was advised, under date of Novem­
ber U, 1887, that the claim of 1\Ir. Kimball could not be allowed without the ap­
proval of the Secretary, as is required by section 2"..55, United States Revised 
Statutes. 

It stands unexplained why Mr. Kimball should submit to thls office, under 
date of November 5, 1887, un account purporting to be for fractional quarter end­
ing April 30, 1887, and containing an item of S375 for clerical services, $75 of 
which said amount is for services claimed to have been rendered during a 
period of one month subsequent to the date for which said account is rendered 
and of the expiration of his term of office, and also why the balance of said 
$375, amounting to ~300, claimed to have been expended for clerical services from 
January 1 to .April30, 1883, was not included in his account 1\:lay 5,1883, for frac­
tional quarter endiug April 30, 1883, and rejected as above set forth. 

If Mr. Kimball expended the sum claimed for clerical services nnd blanks, 
and the United States received the benefit of the same, it is for Oongress to de· 
termine whether he is entitled in equity to relief or not, and whether he shall 
be allowed it, notwithstanding the expenditure claimed to have been made was 
without authority of the Secretary of the Inte1·ior1 ag required by law, and the 
fact that he was advised by this office that the clencal services could not be au-
thorized. See letters submitted and returned herewith. • 

Very respectfully, 

Hon. W. F. VILAS, 
Secretary of the Interior. 

S.M. STOOKSLAGER, 
Acting Commissioner. 

Yom· committ-ee, while disapproving the course of Mr. _Kimball in int:!nrring 
expenses of his office without authol"ity of the Secretary of the Interior, yet, 
under the peculiar circumstances, herewith report a substitute and recommend 
its adoption, allowing him a credit on a judgment recovered by the United 
States against him and the sureties on his official bond in the United States cir­
cuit court at Ja.ckson,l\Iiss., for $5-19, rejecting $375, the last item in his said ac· 
count, because the same is not sufficiently explained and proven to entitle him 
to a credit therefor. 

1\Ir. OATES (during the reading). If the Clerk will suspend the 
reading I will explain the claim in a few words. 

The claimant was receiver at the land office at Jackson, 1\Iiss. At a 
time when there was a great run on the office, the clerical force which 
he had was unable to do the work, and he ran out of blanks. He took 
the responsibility of employing additional clerks and having blanks 
printed for use in Ills office. After he passed out of office there was a 
suit brought against him on his bond for a considerable amount-$1,500 
or $2,000-and he was found to be insolvent; but his sureties were 
solvent, and they were unable to use this claim, which amounted to 
about $900, included in these items. They were unable to use it as a 
set-off. It was not allowed by the Department, because he had not 
obtained the authority of the Commissioner of the General Land Office 
to make this expenditure. After the committee had the benefit of an 
explanation of the Commissioner of the General Land Office we decided 
that at least $531 of the claim should be allowed as a credit, giving his 
sureties the benefit of it on the judgment against them. Some $400 ot 
his claim was rejected by the committee, because we did not think the 
proof was quite snfficient. 

Mr. HOOKER. You recommended that $549 be allowed? 
Mr. OATES. Yes. The amount proposed to be allowed is $519, 

and is certainly just. 
Mr. FULLER. I would like to ask the gentleman a question. Did 

this officer ever make any claim to the Department for this expenditure ' 
before he was sued on the bond ? 

Mr. HOOKER Oh, yes; repeatedly. 
1\Ir. OATES. He claimed it, but it was not allowed. 
Mr. FULLER. Were the claims refused by the Department? 
1\Ir. OATES. 'I'hey were refused, and the Commissioner of the Gen· 

eral Land Office makes the statement that they were not allowed because 
thAy did not want to establish the precedent of any inferior official ex­
pending any amount without the consent of the Department. But 
they do not dispute the fact that the expenditure was made and that 
it was necessary. 

l\1r. FULLER. Then the amount was claimed befo~ he was sued 
upon his official bond? 

Mr. OATES. Oh, yes. 
1l1r. TURNER, of Georgia. Did he ask the Department for authority 

to employ the eA'"tra help? 
Mr. OATES. Hefirst employed them and then applied for consent; 

and the only ground on which it was refused at the time was that the 
appropriation was short. When he went out of office it had not been 
paicl. . 

Mr. TURNER, of Georgia. I would ask the gentleman if he thinks, 
with his large experience of legislation here, th::.t it would be prudent 
to allow officers to employ extra help without first obtaining the con­
sent of the proper Department? 

1\Ir. OATES. I think as a rule it would not be right and I would 
not sanction it. I think the Department made a correctdeci ion in not 
permitting a precedent to be made; but there are such equities in this 
case, the Government getting the benefit of that expenditure, that it 
looks bard to require the sureties t<> pay the amount after the Govern­
ment has got the benefit of the expenditures. I think the equities 
would be to give them the benefitofthatmuch. Nowthewholeclaim 
was about $900. 'Ve rejected the items about which there was some 
doubt, but there is no doubt about the amount we now recommend. 



• 

1888 CONGRESSIONAL RECORD-HOUSE. 9239 
1\Ir. RYAN. Do I understand that this claimant had made applica­

tion to employ these clerks before he did employ them? 
Mr. OATES. It was about the same time. He employed the clerks 

because there was a rush upon the office, and he did not like to refuse 
the entries on account of a deficiency of clerical force. He sent his ap­
plication on and went ahead. The clerks commenced doing the work, 
and he received an answer in a. week, or perhaps a month, that the re­
quest could not be complied with, because the appropriation was short. 

1\ir. RYAl'{. Is that a maximum office? 
1\Ir. OATES. I can not say as to that. It was laid before the Ju­

diciary Committee, and after canvassing it fully they decided unani­
mously that that credit ought to be allowed under the exceptional cir­
cumstances of this case. 

Mr. FULLER. Mr. Chairman, I think this is a very bad precedent 
to establish, and I shall have to object. . 

'l'he CHA.Ill.MAN. Is there further objection to the consideration 
of this bill? 

Only three members objected-not a sufficient number. 
Mr. HOOKER. I will move that the bill be laid aside to be re­

ported to the House with the recommendation that it do paes. Before 
submitting ;that motion, however, I wish to read the concluding sen­
tence of Mr . . Stockslager, the Acting Commissioner. He says: 
If Kim ball expended the sum claimed for clerical service and blanks, and the 

United States received the beneflt of the same, it is for Congress to determine 
whether he is entitled, in equity, to relief or not, and whether he shall be al­
lowed it notwithstanding the expenditure ~imed to have been made was with­
out authority of the Secretary of the Interwr, as required by law, and the fact 
that he was ad nsed by this office that the clerical service which he desired would 
not be authorized. 

Mr. TURNER, of Georgia. Will the gentleman from Alabama [Mr. 
O.ATES] state precisely what the itelllB are for. which payment is rec­
ommended? 

JUr. OATES. They are stat-ed in detail in the report. The last item, 
$375 for services rendered by Mrs. Kimball, was rejected by the com­
mittee and is not embraced. 

l\1r. TURNER, of Georgia. Why was that rejected? 
1\fr. HOOKER. I understand that that was rejected by the com­

mittee because they did not have sufficient proof of the rendition of 
the services by Mrs. Kimball, but in point of fact she is more entitled 
to pay than anybody else, in my judgment. 

1\Ir. OATES. There was some testimony taken by the subcommittee 
of which I am a member; but as to this item for clerical services said 
to have been rendered by the wife of the claimant, there was no evi­
dence of the rendition of the service except his affidavit and hers. As 
to the other services, however, which we reported favorably upon, there 
is no question; several affidavits were submitted proving that the serv­
ices were rendered, and well rendered; and also as to the blanks, it 
was shown that they were furnished and that only a reasonable price 
was charged for them. 

Mr. TUR..~ER, of Georgia. Do not the account and the proof show 
that these clerical services were obtained by this officer after he had 
been notified by the Department that it would not authorize the em­
ployment or furnish the compensation? 

lllr. OATES. That was the case in respect to the service which he 
claimed to have l)een rendered by his wife. 

Mr. TURNER, of Georgia. Was it not the case as to the whole of 
the services? 

Mr. OATES. No, not as to the whole; only as to part. He re­
newed his application. There were two or three different applications. 

Mr. 'l'URNER, of Georgia. Now, I want to ask my friend from 
.Alabama whether in his judgment it would be wise in Congress to 
sanetion any such extraordinary course as that of this official. A 
postmaster or any other officer of the Government having asked for au­
thority to expend the public money in a certain manner, and having 
been refused, does my friend think it would be proper to permit him 
to go on and incur expenses on his own responsibility and then come 
to Congress and ask reimbursement either for himself or his securities? 
Does not the gentleman know that that would tend to encourage simi­
lar expenditures on the part of public officials, who would rely upon 
Congress to make the amount good later? 

Mr. OATES. I stated a. few moments ago that I thought the De­
partment was right in not allowing a precedent of this kind to be set 
up there. But herein lies the equity in favor of those who would ben­
efit by it in this case. The blanks were actually furnished and the 
printer was p;1id for them. The services upon which we have reported 
favorably were actually rendered, and lands were being entered and 
money paid there, and the Government of the United States actually 
received the benefit of those services. Themoneywentint-otheTreas­
u.ry, and while the act of the officer was not warranted, while it was 
trregular, and while, if no on_e but the officer himself was to suffer, it 
might be well not to relieve him-in fact, I do not think I would vote 
to do it-yet when the man's sureties are concerned, and when the 
Government received the full benefit of these services and these ex­
penditures, it seems to me rather a hard case not to allow this credit 
on the judgment. I think there is an equity in the matter, and it is a 
case that must rest on its own bottom. It is not likely to be a. prece­
dent. nor, so far as Congress is concerned, is it likely to influence our 

future action. I think it ought not to have been established as a prece­
dent i1;l the Department, but I think the parties are entitled to relief 
here to the extent recommended. There was some doubt in my mind 
as to whether the service claimed to have been rendered by this man's 
wife ought to be paid for, because, in addition to other reasons, those 
services were clearly rendered after he knew of the refusal of the De­
partment to sanction the expenditure. As to the $549, I think the al­
lowance is clearly right. 

Mr. CATCHINGS. For how long a period of time was this extra. 
clerical force employed? -

Mr. OATES. Only a. short time. There was a run made upon the 
office when there were a great many people taking up land. ' 

Mr. CATCHINGS. Was it not nearly a year? 
Mr. OATES. ' Oh, not so long-only two or three months. 
111r. HOOKER. Unless some gentleman desires to say something 

more on this subject, I will move that the bill be laid aside to be re­
ported to the HQnse with the recommendation that it do pass. 

Mr. TURNER, ofGeorgia. 1\Ir. Chairman, Ihavegreat respectforthe 
judgment of the gentleman from Mississippi [Mr. HooKER], as well as 
the gentleman from Alabama [Mr. O.ATES], on this question, formed, as 
no doubt it is, upon fair and considerateattention; and this being a small 
matter, I would be glad to waive any scruples I may have in regard to it. 
Small matters as well as large ones make precedents, and I doubt very 
much whether it would be wi~e on the part of Congress to set the ex­
ample of compensating an officer who upon his own responsibility has 
incurred an expenditure of this sort. We may regret the hardship to 
his sureties, but I think it much better that a. man who has voluntarily 
incurred a sacrifice of this sort, with full notice that he does so without 
authority, should suffer the burden of the expenditure rather than that 
public policy should be violated by Congress in compensating him for 
an expense incurred in thiS way. 

Mr. HOOKER. I have only awordtosayinreplytowhathasfallen 
from the gentleman from Georgia [Mr. TURNER]. In the several De­
partments of the Government, particularly in the Land Department, 
there arises occasionally necessity for the employment of extra clerical 
force. Of course the Department has, and ought to have, a supervis­
ion of this rna tter, and usually directs whether the extra force shall be 
employed. But instances have come to my knowledge in which a reg­
ister or receiver at a land office has been constrained to employ clerks 
for the performance of the duties of the office, assuming himself the 
risk of having the Commissioner grant an extra allowance for such 
services; and in several instances the Commissioner has granted such 
an allowance. In this instance the Commissioner says himself that, 
while he did not grant the allowance, there is no sort of question, as 
the committee has shown in the report, that the services were ren­
dered, that the Government received the benefit of them; that this 
money was expended for the purpose of purchasing blanks which were 
absolutely necessary for carrying on the business of the Land Office. 
There is no sort of question about any one item of the account. 

Mr. TURNER, of Georgia.. Will the gentleman allow me to conclude 
this whole matter, so far as I am concerned, by putting a case to him? 
Take the case of the postmaster at the city of Jackson, Miss. No doubt 
there is sometimes at that office a great pressure of business in the dis­
tribution of mails, etc., and allowances are frequently made for extra 
expenses at offices of that magnitude. Now, suppose the postmaster at 
that city, after asking the Postmaster-General to make a special allow­
ance for such service, and after the refusal of such application (the post­
master having been informed that the allowance could not be made on 
account of the state of the finances), should go on and employ an extm 
clerk to help him. Would the gentleman favor an appropriation tore­
imburse the postmaster in such a case? 

Mr. HOOKER. I would not; and- I will tell the gentleman why. 
That is altogether a different case. The administration of the postal 
business in any city or town-Jackson, Miss., or anywhere else-is usn­
ally provided for by an appropriation made by Congress which is deemed 
adequate for the purpose, and the employment of an additional clerk 
by the mere action of the postmaster is certainly a condition of affairs 
which could hardly arise, because there is no such increase in the busi­
ness of the Post-Office Department from day to day, from week to week, 
from month to month, as may arise in the Land Office, and as did arise 
in this case. 

Mr. ROGERS. Mr. Chairman, the case put by my friend from 
Georgia [Mr. TURNER] is, as he states it, a very strong one; and in 
any ordinary case I should accept his judgment on a point of this kind 
as correct. But I submit to him that he overlooks the controlling ele­
ment in this case. While I do nob distinctly recall the circumstances 
of this case, my recollection oi it, as it came before the Judiciary Com­
mittee, has been somewhat refreshed by the observations of my n:iend 
from Alabama. [:Mr. O.ATES]. As be states, the Land Office declined 
to make an allowance to this officer because of the fact that there was 
an absence of appropriation, that the appropriation for work of this 
sort had been exhausted. There is an act of Congress prohibiting any 
of the Departments from making any contracts or allowances in excess 
of the appropriations made by law. 

Now here was an emergency-one of a class of emergencies arising 
from time to time-where the necessities of the office, the convenience 

• 
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of the people in the proper and speedy dispatch of the public business 
requi red an officml force for which Congress in its original appropria­
ti<Jns bad not made provision. To illustrate: At Eureka Springs in 
our State, some years ago, waters of a medicinal character, .or supposed 
to be meC.icinal, were discovered; and where there bad been a barren 
waste there was within a few months a population of 5,000 people. 
The post-office there was completely overrun, persons waiting at the 
office in large numbers to obtain their mail. The postmaster, with 
the a.llowances made- to him, could not properly dispatch the duties of 
his office, and no additional allowance was made by the Department 
to enable him to do so. Now, the question is whether a public offi­
cer, when an emergency like that, unanticipated and unprovided for, 
arises, should be allowed to neglect or disregard the necessities of the 
public. In that case, or in some other case of that character (I am not 
sure about the particular case ), the Forty-ninth Congress, when the 
subject was brought to its attention, made proper provision for there­
imbursement of the officer who had been compelled to decide between 

. abandoning the discharge of the public business or staying there and 
for the time being bearing the additional expense himseJii My friend 
who represents that district states that provision was made by Con­
gress for the reimbursement of the officer in that instance. 

Will any gentleman maintain that under such circumstances Con­
gress ought not to have granted relief? And that case is analogous to 
the one now presented. The Department would have granted the nec­
essary al lowance, but Congress had failed to make adequate appropria· 
tion, and by statute the Department was prohibited from sanctioning 
any additional expenditure. 

Mr. OATES. I de.•dre to state that the fund appropriated in the gen­
eral appropriation bill for clerical work in the local land offices is ap­
pOitioned at the beginning of the year; and the amount apportioned 
to this particular office was exhausted before this ''run '' was made 
upon ·it. The land officers could not foresee that this rush of business 
would occur; and as the amount apportioned was exhausted, there 
were no funds from which an additional allowance could be made. 

Mr. ROGERS. Mr. Chairman, one other observation and then I will 
yield the floor to my friend. 

There is a provision of the statute regulating the Department of Jus­
tice _in, this way. Very recently during the present session of Con­
gre8s--

Mr. TURNER, of Georgia. The gentleman from Arkansas will ad­
mit it wn.s a wise public policy which was embodied in that statute. 

Mr. ROGERS. Yes; I do. I should regard it in a case of public 
emergency where the public interests are involved to be an unjust and 
unwise policy not to be allowed in its discretion to make ample provis­
ion for such emergency. To illustrate. Recently, in the case of an 
important investigaLion, it was found necessary on the part of the De­
partment of Justice to take certain depositions. They were in the 
progress of taking them in the city of Philadelphia when the Depart­
ment discovered they would be unable to meet the expenses of the coun­
sel engaged in taking those depositions under notice already served, 
and when the taking of those depositions was in progress. Now, was 
the Government to withdraw this special counsel and permit these dep­
ositions in which the Government was interested to be taken ex p nrte 
and without compensation because the statute provided they should 
not proceed without the funds to carry on the business? Would the 
Congress of the United States in a case of that kind, when properly 
presented and when the Department of Justice had taken the respon­
sibility to have these depositions taken, refuse to award compensation 
to the counsel who were engaged in that work? Certainly not; and 
they did not refuse to make provision at this very session of Congres~, 
in the general deficiency bill, to provide for the expense incurred in 
taking those depositions. · 

Mr. ,HOOKER. I will now yield to the gentleman from Arkansas 
[Mr. PEEL]. . _ 

Mr. PEEL. Mr. Chairman, I have list-ened to the discussion which 
bas taken place, and the case which has been referred to by my col­
lea~ue is one in point. I wish to say I am familiar with that case. 
In my district when the Eureka Springs were first discovered the coun­
try where they are located was a wilderness. In a little while aft-er 
the discovery of the springs, in 1881, people had flocked in there from 
all directions, and it became necessary to accommodate the public that 
a post-office should be established for the collection and distribution 
of the mail. A fourth-class post-office was established at that place, ­
where there had accumulated some ten or fifteen thousand population. 

As a matter of course, the Post-Office Department could not allow 
under the law an assistant in that post-office to help in the distribution 
of the mail, although ' such assistance was needed. The postmaster 

· paid the money out of his own pocket to provide a sufficient torce to 
accommodate the public needs. I introduced a bill for relief !n that 
ca.se, and it was reported favorably in the Forty-eighth Congress, to 
reimburse the postmaster for the money which he had paid out of his 
own pocket to accommodate the public while he was in the manage­
ment of that post-office. It was a case of emflrgency which bad arisen 
unexpectedly, and it was necessary to accommodate the people in re­
ceiving and collecting the mail; and it was just such a. case where the 

• 

Congress of the United States should intervene to make good what­
ever l<wses were suffered on the part of the postmaster. 

Mr. HOOKER. I now yield to the gentleman from Iowa [Mr. FuL-
u~. , 

1\lr. FULLER. I wish to sa.y a word in reply to some of the state­
ments made by the gentleman from Arkansas LMr. Ruu-ERs]. It seems 
to me if his line of policy is pursued as indicated by his argument we 
will then have a case of this kind every session of Congress, upon the 
ground that the amount placed in the hands of these land officers was 
not sqfficient. 

Mr. ROGERS. The amount in the C.'\Se of the Commissioner was not 
sufficient. 

Mr. FULLEH. I understand there is a certain amount in the hands 
of each one of these land officers to meet the expenditures under their 
management. I remember the case of the Lamar office in Colorado. 
Owing to the great amount of business in that office this money was 
exhausted. So in many other offices where the expenses in behalf of the 
public interests have exceeded the amount which they had on hand, 
owing to the amount or business which bad been suddenly thrown upon 
tht-m. Now, if we should establish a precedent like that indicated by 
the gentleman from Arkansas, that because there was a necessity in the 
case they should go on and hire extra help and come iu afterwards to 
Congress for relief, we may expect an accumulation of cases of that 
character at every session of Congress. I think it is a dangerous prac. 
tice, and one which ought not to be encouraged. 

Mr. HOOKER. I think the House is ready to vote on this amend­
ment. This is not asked in behalf of the man who did tlle work and 
who paid tor the help which became necessary, but it is to make the 
allowance to the sureties involved in this suit. 

The CHAIRMAN. The first question is on the pending amendment. 
:Mr. FULLER. I ask for a division. 
The committee divided; and there were-ayes 29, noes 3. 
1\Ir. FULLER. No quorum bas voted. 
The CHAIRMAN appointed as tellers M:r. HOOKER and Mr. FuLLER. 
The committee again divided; and the tellers reported-ayes 32, 

noes 1. 
Mr. FULLER. While I still think thi~ is a bad p1·ecedent, I do not 

feel like stopping the public business and will therefore withdraw the 
point of no quorum. 

Mr. HOOKER. Thank you, sir. 
The amendment was agreed to; and the bill as amended was laid 

aside to be reported to the House with the recommendation that it do 
pass. 

GALJ, OF THE UST OF MEMBERS. 
The Clerk proceeded to call the list of members. 
Mr. RICE. I rise, l\Ir. Chairman, for the purpose of stating that the 

gentleman from Indiana [Mr. HoWARD] is detained from the Hall by 
sickness in his famil), and to ask that by unanimous consent his name 
be passed over without prejudice to his right under the call. 

There was no objection, and it was ordered accordingly. 

STOCKBRIDGE AND MUNSEE INDIANS. 

Mr. HUDD. I call np for present consideration the bill (H. R. 
5043) for the relief of the Stockbridge and Munsee tribe of Indians, in 
the State of Wisconsin. 

Mr. DUNN. Is that a private bill? 
·The CHAIRMAN. It is on the Private Calendar, and is a private 

bill. -
The bill was read, as follows: 

Whereas a. treaty was e ntered into on the 5th day of February,l&56, by and 
between the Government of the United States and the Sto~kbrid~re and Munsce 
Indians, in which the sairl Indians ceded certain hmds to the United~tates,and 
accepted, in considera tion thereof, ce rtain lands as a reservation, to which said 
Indians removed, and upon which they have ever since resided; and 

Whereas by the interpretation placed by Uovernment officials on the act of 
February 6,187l,an act for the relief of said Indians, n.large part of said Indians 
(and their descendants) who signed said treaty of 1856, and have continued with 
said tribe from the making of said treaty to the pre ent time, are excluded from 
participating in tribal funds and the right to occupy said reservation: Therefure 

Be i t enacted, etc., That all persons who were aetual members of said tribe ot 
Indians at the time of the execution of the treaty of February 5,1856, and their 
descendants, and all persons who became members of the ki l>e under the pro­
visions of Article VI of said treaty, and their descendants, who did not in 
and by said trea-ty, and have not Rince its execution, se parated from said tribe, 
are hereby declared m e mbers of said Stockbridge and Mu osee tribe of lndiaus, 
and entitled to share in former tribal funds and the occupancy of tribal lands. 

SEc. 2. That it shall be the duty of the Secretary of the Interior, without un­
necessary delay af\er the passage of this act, to cause to be taken an enrollmellt 
of said tribe on the basis of the provisions of this act, which enrollment shall 
be filed, a copy in the Department of the Interior and a copy in the records of 
said tr1be. 

The CHAIRMAN. Is there objection to the present consideration of 
the bill? 

There was no objection. 
Mr. HUDD. This is a bill which involves no appropriation of money. 

It provides mere]y a mode of settling the differences or disputes be· 
tween a tribe of Indians residing in Wisconsin. It has been reported 
favorably by prior Congresses, and the gentleman from Minnesota, my 
colleague on the Committeeou lndianAffairs [Mr. NELSON], bas made 
two reports similar to the one now pending before the House. The bill 
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only failed on final passage because of not having been reached. It h!tS 
received unanimous reports from the Indian Committee of three Con­
gresses. It makes no appropriation, is recommended by the Interior 
Department, and strongly by the Commissioner of Indian Aflairs. So I 
presume there will be no o~jection to its passage. 

1 move tha t it be laid aside. 
The motion was agreed to; and the bill was laid aside to be reported 

to the House with the recommendation that it do pass. 
J. GEORGE RUCKSTUHL. 

Mr. HUTTON. I ask present consideration of the bill (H. R. 338) 
to remove the charge of desertion from the military record of J. George 
Ruckstuhl. 

The bill was read as follows: 
B e i t enacted, etc. , That the Secretary of War be, and is hereby, authorized and 

directed to remove from the military record of J. George Ruckstuhl, late a first 
lieutea.ant in the ' inety-seventh Illinois Volunteers, the charge of desertion, 
and to cancel all penalties and forfeitures arising therefrom. 

The CHAIRMAN. Is there objection to the present consideration 
of the bill? 

Mr. HUTTON. There is an amendment I desire to offer to the bill, 
and also an amendment to the title. 

The CHAIRMAN. The question of amending the title will come 
np hereafter in the House. The first question is, Will the committee 
now consider the bill. 

Mr. KILGOliE. Let ns have the report read. 
The report (by Mr. GEAR) was read, as follows: 

They find that he was mustered into the United States service as first lieuten­
ant of Cumpany C, Ninety-seventh Regiment of Illinois Volunteer Infantry, 
September 16, 1862. That be was left at Camp Smith, Kentucky, on November 
II to superintend the burial of a dead soldier, and that he did not rejoin his regi­
ment until February!, 1863, during which time he was" absent without leave." 
Charges were pn·ferred against him, but he tendered his resignation, to take 
effect December 31, 1863, which resignation was accepted by General U.S. Grant 
in general orders March 2, 1867. . 

In the tender of his re&ig-nation he states that it is on the ground of "ill­
hea lth," which statement is verified by the certificate of two surgeons who tes­
tify to the fact. 

J n regard to his •· ab ence without leave" Ruckstuhl makes the following 
statement: Thnt he was left under a verbal order of General A. J. Smith at 
Nil-holasville, Ky., to bury one D. C. Fulton, a. member of his regiment; that 
he did so remain, and after having performed this duty he started to rejoin his 
regiment; that on atTiving at Frankfort he was taken severely ill; that he left 
his detail at that point, telling them that he would rejoin his regiment at Louis­
ville: that on his arrival at Louisville, Ky., he was unable to rejoin his regi­
ment, as he was suffering from a severe hemorrhage, in consequence of which 
he was unable to travel; that while in Louisville he was under the care of one 
Dr. Coke, who is now dead. 

This statement of the facts in the case Mr. Ruckstuhl makes under oath, and 
is supported by the affidavits of one Gottlieb Beih and Mary Daesschofea·, who 
both testify to the fact of his illness iu Louisville, Ky.; that he was confined to 
his bed for about six weeks under the care of Dr. Coke. who has since died. 
The time that these two witnesses testify as to the duration of his illness covers 
the period for which he is reported •• absent without leave from his regiment." 

Y ur committee recommend that the words in the sixth line of the bill, "the 
charge of desertion," be stricken out and the words •• absence without leave" 
be inserted in lieu thereof, and that when so amended the bill do pass. 

There being no objection, the bill was considered, the amendment 
recommended by the Committee on Military Affairs adopted, and the 
bill as amended laid aside to be reported to the House with the recom­
mendation that it do pass. 

HYLAND C. KIRK AND OTHERS. 
Mr. JACKSON. I ask the present consideration of the bill (S. 395) 

for the relief of Hyland C. Kirk and others, assignees of Addison C. 
Fletcher. 

The bill was read at leng~h. 
The CHAIRMAN. Is there objection to the present consideration 

of tbe bill? 
Mr. KILGORE. I think the report ought to be read in that case. 
The CHAIRMAN. The report will be read: subject to objection. 
The report was read at l£.Dgth. 
The CHAIRMAN. Is there objection to the present consideration 

of the bill? 
Mr. KILGORE. What is the amount of the claim that is proposed 

to be presented here to the Court of Cla-ims? 
Mr. JACKSON. I will say that this is a Senate bill, and I am not 

so familiar with the facts as other gentlemen on the floor to enable me 
to answer questions with regard to the bill. The principal informa­
tion that I have in respect to it was ?;athered from an examination of 
the report of the Senate and the accompanying exhibits. I think the 
gentleman from New York [Mr. BAKER] has given it more attention 
n.nd can probably answer fully any questions that may arise in regard 
to it. 

The CHAIRMAN. Without objection, the gentleman from New 
York will make a statement in reference to the bill. 

Mr. KILGORE. What amount does it involve? 
Mr. BAKER, of New York. Mr. Chairman, this bill was in charge 

of my colle.,'tgue from New York [Mr. DAVENPORT] who is absent, but 
nt his request I have informed myself of the facts on record in the case. 
This matter was examined when pending in the Court of Claims, 
which <'.mut decided that in case the finding was substantially in favor 
of claimant-but I will read the exact language of the court. They 
sn.y: 
~'he court find that one-twentieth of 1 per cent. of the amount so collected. 

to wit, the sum of $35,151.33, would be a reasonable royalty for the use of the 
device, if the claimant is entitled to recover therefor. 

Mr. KILGORE. That is the wMle amount involved? 
Mr. BAKER of New York. As I understand it, that is the whole 

amount involved in this claim. 
Mr. KILGORE. My understanding is that it may run np into the 

hundreds of thousands of dollars. 
Mr. BAKER, of New York. This is the finding of the Court of 

Claims, and so stated by Mr. DAVENPORT, and given tome also by other 
parties familiar with the tacts of the case. They inform me that some­
thing over $35,000 is the limit of the amount stated by the court as a 
reasonable royalty for the use of the device, if anything at all is to be 
recovered. 

The CHAIRMAN. The question first is, Will the bill be consid­
ered? 

Mr. KILGORE. I think I will have to object to the consideration 
of this bill. 

The CHAIRMAN. The question then is, Will the committee con­
sider the bill? 

Two members only rising to object, the bill was ordered to be con­
sidered. 

The CHAIRMAN. The question is on laying the bill aside. 
Mr. KILGORE • . I give notice, Mr. Chairman, that my objection 

does not end here. I &hall insist npon the point of no quorum with 
reference to this bill. It is too important to be passed in this manner. 

Mr. BAKER, of New York. In view of that statement and rather 
than obstruct the other business to-day, I suggest to the gentleman 
from Pennsylvania to withdraw the bill. 

Mr. JACKSON. Under the -circumstances, and at the instance of 
the gentleman from New York, I will withdraw the bill for the present. 

JOHN R. TREUTLEN. 
Mr. JOHNSTON, of North Carolina. I ask consideration of the bill 

(H. R. 2896) for the relief of the heirs of John R. Treutlen. 
The biH was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au· 
thorized to pay to the heirs of John ~- Treutlen, late an employe in the House 
of Reprt>sentatives, $333.33, being the dift·erence in the salaries paid to laborers 
and that paid to messengers, which latter office he filled from the 7th day of 
AprU, 1881, to the 17th da.y of December, 1881, performing a.ll the duties of mes­
senger and receiving only the pay of laborer. 

SEc. 2. That the amount necessary to pay the same is hereby appropriated 
and made immediately .available. 

The CHAIRMAN. Is there objection to the consideration of this 
bill? The Chair hears none. 

The bill was laid aside to be reported to the House with the recom· 
mendation that it do pass. 

JOHN GRAY. 
Mr. KEA.N. I ask consideration of the bill (H. R. 11165) for there­

lief of John Gray. 
The bill was read, as follows: 
Be it enacted, etc., That the proper accounting officers of the Treasury be, and 

they are hereby, authorized and directed to pay to John Gray,late major of the 
One hundred and seventy-fifth New York Volunteers, outofany money in the 
'rrea.sury not otherwise appropriated, the pay and allowances of a major of in­
fantry from the 19th of November, 1862, the date he received his commission as 
major from the governor of the State of New York, to the 17th day of January, 
1H63, the date he is borne upon the record as having been mustered intotheserv• 
ice as major of said regiment. 
· Mr. ROGERS. Let the report be read. 
The report (by Mr. STONE, of Kentucky} was read, as follows: 

The Committee on War Claims, to whom was referred the bill (H. R. 11165) 
for the relief of John Gray, report as follows: 

This is a claim for pay for services rendered prior to muster, by John Gray, 
formerly major of the One hundred and seventy-fifth Regiment New York Vol­
unteers. 

The claimant applieJ. to the War Department for relief, and was denied in 
1 6, for the reason that "his muster into service as major January 17, 1863, 
recognized him from the earliest date by completion of his command." 

The proof shows that John Gray was commlssioued major of the One hun­
dred and seventy-fifth Regiment New York Volunteers on the 19th of Novem­
ber, 1!>62, by the governor of New York, and served in that capacity without 
pay until January 17, 1863. 

Having obtained the benefit of Gray's services, the Government ought not to 
set up a tecbnjcal plea in bar of its obligation to make compensation therefor, 
and your committee are of opinion that payment should be made to 1\faj. John 
Gray. 

Your committee report back the bill, and recommend its passage. 
The CHAIRMAN. Is there objection to the present consideration 

of this bill? The Chair bears none. 
The bill was laid aside to be reported to the House with the recom· 

mendation that it do pass. 

MARITIME CANAL COMPANY OF NICARAGUA. 

Mr. KILGORE. Mr. Chairman, I have a biU here that I want to 
call up for a friend of mine. I will take charge of it. 

Mr. BAKER, of New York. I am informed that there is some ques-
tion about this bill. How much is there involved in it? 

Mr. KILGORE. Not a cent. 
The Clerk xead the title of the bill, as follows: 
A bill (S.1305} to incorporate the Mar~time Canal Company of Nicaragua. 
The CHAIRMAN. r.rhe Chair is informed that this bill is on the 

House Calendar. 
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Mr. DUNN. It is a private bill, to create a private corporation. 
The CHAIRMAN. The Chair will state that he understands the 

rule to anply to only those bills which are on the Private Calendar. 
1.Ir. DUNN. Iwouldliketoknowwhyitisnoton the Private Calen­

dar. It is a private bill, and the rnle was intended to compr~hend 
and take in all private bills; and all private bills ought to be on the 
Private Calendar. • 

The CHAIRMAN. The time to have made that question woulp 
have been when it was referred to the Honse Calendar. 

l\Ir. DUNN. I submit that an erroneous -reference of a bill ought 
not to depri\e it of its privilege under this call. The fact that itison 
the Private Calendar is a very technical question that ought not under 
the rule to exclude its consideration. 

The CHAIRl'IIAN. The Chair would not by its ruling undertake to 
exclude a private bill. If there be no objection, the bill will be read, 
after which the Chair will ask for objection to its consideration. 

:Mr. CULBERSON. I object. 
Mr. DUNN. It has not arrived at the stage for objection. The 

question is on the point of order. 
The CHAIRMAN. The Chair has not called for objection. This 

discussion is simply upon the point of order, and the Chair has not 
ruled on the point of order--

Mr. MORGAN. I understand the Chair to state that this bill did 
not come under the present call, but that it might be called up by 
unanimous consent. 
· Mr. DUNN. The Ch~ir called attention to the fact that the bill is 
on the Honse Calendar. I state that the bill is a private bill and ought 
to be on the Private Calendar. 

Mr. LANHllf. I raise the point of order on the bill. 
Mr. CULBERSON. I demand that the bill be read. 
Mr. KILGORE. I understand that the House bill is on the Private 

Calendar. 
1\Ir. BAYNE (to l'!'Ir. KILGORE). Call up the House bill and substi­

tute it for the Senate bill. 
Mr. KILGORE. I will just call up the House bill instead of the 

Senate bill. 
Mr. LAWLER. Mr. Chairman, I would like to ask how this bill 

comes up at this time. 
Mr. DUNN. The bill is trying to get up now. 
Mr. LAWLER. I o~ject to its consideration. 
The CHAIRMAN. The time has not come for .objections. The Chail' 

is informed that the Honse bill is on the Private Calendar. The ob­
jection would be waived for that reason, and the point of order would 
not lie against its consideration. I now ask if there is objection to the 
consideration of the House bill? 

Mr. CULBERSON. Let the House bill be read. 
The CHAIRMAN. The Home bill will be taken up, and after it is 

read the Chair will ask if there is objection to its consideration. 
The bill (H. R. 5616) was read for information. 
The CHAIRMAN. Shall the bill be considered? 
Mr. CULBERSON. I make the point of order that that bill is not 

upon the Private Calendar. 
The CHAIRMAN. The bill which has just been read is on the Pri­

vate Calendar. 
Mr. CULBERSON. The one that I have is not on the Private Cal-

~~~ . 
Mr. DUNN. But when objection was made the gentleman called 

up the House bill instead. 
The CHAIRMAN. The bill which has just been read is on the Pri­

vate Calendar, page 41. Those who are opposed to the consideration of 
the bill will rise and stand until counted. 

Seven members objected-more than a sufficient number; so the bill 
was not considered. 

STATE NATIONAL BANK OF NEW ORLEANS. 

Mr. LAFFOON. I call up the bill (H. R. 3715) for the relief of the 
State National Bank of New Orleans, formerly Louisiana State Bank. 

The bill was read, as follows: 
Be it enacted, etc., That the claim of the State National Bank of New Orleans, 

formerly Louisiana State Bank, for the payment of the proceeds of cot ton be­
longin" to said bank taken by the agents of the Treasury Depa1·tment. of the 
United"' states in the States of Louisiana and Arkansas, after the 30th day of 
June 1865 be,' and the same is hereby, refe::rred to the Court of Claims for adju­
dication r:nd that said bank may institute suit in said court and the same shall 
be tried ~nd adjudicated the same as if said action had b een filed within the 
time authorized by law; that the testimony and original papers filed by said 
bank before the Treasury Department of the United States in connection with 
said claim be. and the same shall be, received by said court as evidence a if 
taken or filed under the rules of said court; that the said bank and United States 
may take further evidence as may be deemed proper, subject to the rules for 
taking testimony in said court. 

The report (by :M:r. SHAw) is as follows: 
The Committee on Claims, to whom was referred the bill (H. R. 3715) for the 

relief of the State National Bank of New Orleans, formerly Louisiana State 
Bank, having considered the same, report as follows: 

The committee agree with the conclusions reached by the Committee on 
Claims in the Senate, as embodied in a report from said comm.ittee in the Forty­
seventh Congress, and adopt said report, and recommend that said bill be 
amended bv inserting, in line 15, after the word'' evidence," the words ·• so far 
as the same m!l.y be legally competent and proper under the rules and pr!l.ctice 
of said court, " and as so amended that said bill do pass. 

The Committee on Claims, to whom was referred "A. bill for the relief of the 
State National Bank of Louisiana," having examined the same, make the fol­
lowing report: 
Tha~ the State Bank of Louisia.n!\, a banking corporation chartered by tbe 

laws of Louisiana, and located at the city of New Orleans, in 1863, while said city 
was in the permanent occllpatiou and control of military forces of the United 
States, through its agents, contracted with various parties residing in Upper 
Louisiana. and Arkansas, who had t·aised and were the private owners thereof, 
for the purchase of several hundred bales of cotton. .A.t the dates of these con­
tracts of purchase the venders resided within the lines of the Confederate forces, 
and commercial relations between the bank and themselves we1·e prohibited, 
both by the general and statute laws of the Government and by the proclama­
tion of the President of the United States, ronde under and in pursuance of said 
laws. The cotton thus purchased or contracted for remained in the possession 
of the several venders until after the 30th of June, 1865, when hostilities having 
ceased, it was delivered over to the agent of the bank, and by said agent col­
lected together at different points preparatory to shlpment to New Orleans. 

After the cotton had thus reached the possession of the bank, and while await­
ing shipment to New Orleans, special Treasw-y agents of the United States, on 
the 27th and 29th July,l865, and the 18th No>ember,1865, seized the same and 
caused it to be shipped to Simeon Draper, the agent of the Treasury Department 
·a~ New York, by whom it was sold, and the proceeds paid into the United States 
Treasllry. The State Bank ot Louisiana, after the close of the war, having been 
merged into the State National Ba.nk of Louisiana, the latter, as the successor 
to all the rights and interests of the former bank, made claim to the proceeds of 
this cotton, but its claim was rejected by the Treasury Department. The bank 
thereafter, on tbe 21st September, 1877, instituted an action in the Court of Claims 
for the reco>ery of said proceeds, and was defeated in said court by the plea of 
the statute of limitation. The object of the present bill is to allow the bank to 
have its claim referred to the Court of Claims for trial and adjudication, just as 
though the action had been filed in said court within the time authorized by 
law. Its claim before the Department was not finally determined until after the 
bar of the statute had attached. 

The rejection of the claim by the Department was based upon the ground that 
its purchases having been made in 1863 from parties occupying an enemy rela­
tion, the bank failed to acquire title to the cotton, and had therefore no valid 
claim to its proceeds. If the case stood aloneup<>n thecontractforthepurchase 
of the cotton in 1863 the correctness of this ruling could not be well questioned. 
The decisions of the Supreme Court of t-he United States in Montgomery vs. 
Un1ted States,15 Wallace, 395, and Mitchell vs. United States, 21 Wallace, declare 
that such contracts of purchase would fail to confer a. valid title to the property, 
and your committee at the present session of Congress have rep<>rted against a 
bill granting relief as to the proceeds of property in a case where the party, by 
his purchase from inhabitants of insurrectionary districts in violation of the non­
intercourse laws of the United States, failed to acquire a valid title. So that if 
nothing appeared in the present ~e except the bank's purchase of the cotton 
in 1863 from venders residing within the Confederate lines, it could not be dis­
tinguished from the 1\Iitchell claim, and would be controlled by the principles 
applied in that case. 

But there are important pa1·ticulars in which the present differs from the 
Mitchell case. The bank's contract for the purchase ot' the cotton was not com­
pleted in 1863, or during the period of actual war. It had paid and the venders 
had received the purchase-money, but the cotton remained in the possession of 
the venders under an agreement for its future delivery. If the venders had 
subsequently refused to make delivery and complete the contract, and the bank 
had tried then, either during or after the war, to recover the cotton, it would 
have been nonsuited in any court of the United States if the illegality of the con­
tract had been pleaded, or if the same bad appeared to the court in the course 
of the trial. The planters did not, however, avail themselves of the illegality or 
the contract., but, ou the contrary, recognizing the moral obligation which rested 
upon them, after receiving the purchase-money, they voluntarily completed the 
contract and delivered the cotton over to the possession of the bank after the 
war bad actually closed. 

Was this delivery, which appears to have been made subsequent to June 80, 
1865, in contravention of law or of the non-intercourse acts and regulations of 
the Government? If the parties could at that time have lawfully made an orig­
inal contract with each other for the sale n.nd purchase of the cotton in ques­
tion, it is difficult to see any valid reason why they could not then, without vio· 
Jatiou of law or public policy, recognize as binding and ~omplete a. contract 
previously entered into, no intervening rights having attached. Sunday con­
tracts are generally prohibited or forbidden by law; but, when completed on 
Monday, by delivery, their validity can· not be impeached. The controlling 
question, therefore, in the present case is, could these parties lawfully hold com­
mercial intercourse with each other when the cotton was delivered; or rather, 
was such delivery, either as an original transaction or as the consummation of 
a previous agreement, in violation of law? 

.On the 24th June,l865, the President of the United States, by proclmnation 
issued under authority of law1 expressly ordered that "all restrictions upon 
internal, domestic, and coastwi.Se intercourse and trade, and upon the purchase 
and removal of products" lying west of the Mississippi River (excepting those 
relating to property heretofore purchased by the agents or captured by or sur­
rendered to the forces of the United States) are annulled. Under this express 
authority given bylaw, the bank could legally have purchased this cott-on. The 
venders could lawfully have sold or given it to the bank. When the vendexs, after 
this proclamation, delivered the cotton to the bank, it was in effect either a new 
sale based upon the valuable consideration previously received, or a. voluntary 
relinauishment and donation of all their rights and title to the property. But 
suppose it is treated a.s the affirmation or confirmation of the contract of pur­
chase made in 1863, what rule of law or principle of public policy forbids the 
ratification of that contract after June 24, 1865, before the Government had 
seized or captured. the cotton? As a. general proposition, void, as distinguished 
from voidable, contracts can not be confirmed, for the reason that the same 
legal objections arising from positive law or public policy continue to operate 
when the confirmation is attempted which existed at the formation of the orig­
inal contract. But when that is not the case, when the law or public policy 
that originally vitiates the contract has been changed, when the legal objections 
to such contracts have ceased to operate, there is no reason why the parties 
thereto may not lawflllly ratify or reaffirm their agreement .. 
If this position is correct, the act of the venders in ratifying and completing 

their contracts by delh·ery of the cotton after the restrictions upon commercial 
intercourse had been t·emo>ed, conferred upon the bank a title to the property 
just as valid as though the contract had been first entered into at the date and 
place of delivery; so that the case is narrowed down to this, that after all hos­
tilities had terminated and the President had, by his proclamation, removed all 
restrictions upon trade in the districts formerly declared to be in insurrection, 
the bank applied to the planters who agreed to sell it their cotton in 1853, and 
requested them to t·ecognize and complete their agreement and confer upon the 
bank the possession and ownership of the cotton. 'l'his they might have re­
fused to do, but feeling the moral obligation arising out of the receipt of the 
money the bank had paid them, they freely delivered the cotton to the agent of 
the bunk when it was lawful for them to hold intercourse and before any in­
tervening righ~ of the Government had attached~ 

Under t.hose circumstances the transaction may well be termed either a valid 
confirmation of a former contract, or a new sale as of the date of such delivery, 
9r a. gift. Wb.en the cotton TV as so t·eceived in 1865 it must be admitted that the 

• 
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po session which the bank thereby acquired was a. legal one. The cotton had 
never been roptured " flagrante beUo;" it had never been abandoned or seized 
ns such; consequently the United States never acquired the right of seizure 
coupled with possession before the bank perfected both its title a,nd possession. 
Whether the agents of the Treasury Department bad any authority in law for 
seizing this cotton in the possession of the bank at the several dates already 
given is, in the opinion of your committee, a. matter of such grave doubt, to say 
the least of it, as to make this a proper case for the decision of some competent 
judicial tribunal. 'Vhat the bank now asks is that it may be permitted to sue 
in the Court of Claims, and that said court shall hear and adjudicate the case 
as though it had been instituted within six years after the seizure of the cotton 
by the officers of the Government. 

The proceeds of the cotton are in the United States Treasury, placed there by 
the alleged wrongful acts of special agents of that Department. The bank pros­
ecuted its claim to these proceeds before the Department, hoping for a favorable 
decision, until its remedy in the Court of Claims was barred by the statute of 
limitations. .Again, claimants in this class of cases were not supposed by the 
legal profession to have any remedy in the Court of Claims until the Klein ~e 
was decided in December, 1871. Under those circumstances the bank, having 
been guilty of no "laches," should not be deprived of the opportunity to have 
it>:~ claim passed upon by the Court of Claims. It would certainly be against 
conscience for the Government in a case like the present to keep this money 
and deny to the bank the privilege of establishing its superior right thereto. 
Your committre accordingly recommend the passage by the Senate of the ac­
companying bill. 

The bill was laid aside to be repm'ted to the House with the recom­
mendation that it do pass. 

BRIDGE ACROSS THE MISSISSIPPI NEAR AL:M.A, WIS. 

Mr. LA FOLLETTE. I call up the bill (S. 2816) to authorize the 
construction 'of a bridge for railway purposes across the Mississippi 
River between the States of Wisconsin and :Minnesota, to be located 
north of and in vicinity of the city of Alma, Wis. 

The bill was read for information. 
Mr. NELSON. l\1r. Chairman. is that bill on the Private Calendar? 
The CHAIRUAN. The Chair .is informed that it is . . 
Mr. NE.LSON. I desire to offer an amendment, to come in at the 

end of the bill. 
The CHAIRMAN. The bill is not open to amendment at this stage. 

I s there objection to the present consideration of this bill? 
Mr. MORGAN. l\1r. Chairman, I desire t<> inquire of the Chair 

whether this is the same bill about which we had a controversy on last 
Friday. 

Mr. NELSON. It is. 
Mr. MORGAN. Does the gentleman from Minnesota now say that 

he will insist npon a quorum for the paS')age of this bill? 
Mr. NELSON. I shall offer as an amendment the same bill that I 

offered last Friday. -
Mr. MORGAN. But do you intend to roll a quorum? 
Mr. NELSON. I do intepd to call a quorum on this bill unless 

mine is accepted as an amendment. 
Mr. LA FOLLETTE. :Mr. Chairman, I shall make the point of 

order against the gentleman's amendment. I know the bill tih'l.t he 
proposes t<> offer. 

Ur. MORGAN. I hope my friend from Wisconsin will withdraw 
the bill if it is to be antagonized. 

The CHAIRMAN. This is all out of order. Is there objection to 
the consideration of this bill? 

There was no objection. 
Mr. NELSON. I offer the amendment which I send to the Clerk's 

desk, to come in at the end of the bill. I do not care to occupy time 
in reading the amendment beyond the first section. 

The Clerk read the first section of the proposed amendment, as fol-
lows: _ 

Be it enact eel, etc., That the city of Duluth, a municipal corporation in the State 
of Minnesota, or its assigns, or any legally incorporated railroad company or 
companies which may be associated with it therein, be, and is hereby, author­
ized to construct and maintain a. bridge and approaches thereLo over t.he ship­
canal and upon the Government piers of the same through Minnesota Point, 
being the entrance to the Duluth Harbor from Lake Superior, if upon consider­
ation of a board of engineer officers, to be specially selected for the purpose, a 
bridge can be bull~ without serious injury to the canal as an entrance to t.he har­
bor, and then only upon theplansandattbeloca.tionrecommendedby the board 
aud approved·by the Secretary of War; said bridge shall be constructed to pro­
vide for the passage of railway trains, and further provide for the passage of 
wagons, street-railway cars, and vehicles of all kinds, for the transit of animals 
and foot-passengers, for such reasonable rates of t-olls as may be approved from 
time to time by the Secretary of War. 

Ur. NELSON. Now, :M:r. Chairman, Idonotcaretohavetheamend­
ment read further, but I wish to make a statement, if the gentleman 
from Wisconsin (1\Ir. LA FOLLETTE] is willing. 

!1r. LA FOLLETTE. I make a point of order against the amend­
ment. 

l\1r. NELSON. I am entitled to have the whole amendment read, 
but I will waive that right if I can be allowed to' make a brief state­
ment. 

'l'he CHAIRMAN. The Chair understands that the gentleman from 
Wisconsin [Mr. LA FoLLETTE] makes the point of order. 

Mr. LA FOLLETTE. Yes; on the ground that the amendment is 
not germane to the bill under consideration. 

The CHAlRUAN. The Chair sustains the point of order. The gen­
tleman from Minnesota [l\1r. NELSON] asks unanimous consent that he 
may be permitted to make a statement. 

There was no objection. 

Mr. NELSON. The only statement I desire to make is that there­
mainder of the bill which I have sent up as an amendment is like other 
bridge bills. The first section, the section that has been read, is to au· 
thorize the city of Duluth to construct a bridge across the canal en­
trance to its harbor, provided that a board of engineers, to be appointed 
by the Secretary of War, shall decide that such a bridge can be built 
without obstructing navigation. This amendment does not propose to 
allow the bridge to be constructed until the board of engineers report 
that it can be done without injury to navigation. If the engineem say 
it can not be done, the bridge is not to be built. I am compelled to 
take this course because I have tried several times during this session 
to pass this bill, but objection has always been made by; the gentleman 
from Wisconsin, not the gentleman who has now called up the bill, 
but the gentleman [Mr. HAUGE~] within whose district this proposed 
bridge across the Mississippi is to be built. The bill which I have 
called up as an amendment has been called up by the Committee on 
Commerce and has been objected to, and the point of "no quorum" 
has been made against it, and again I have called it up myself and ob­
jection has been made. The bill called up by the gentleman from Wis· 
consin [1\Ir. LA FoLLETTE] is to authorize the construction of a bridge 
from his State across the 1\Iississippi into my State, while my amend­
ment is a bill for the constrnGtion of a bridge wholly within my State. 
The attitude which the gentleman [l\1r. HAUGEN] assumed in refer­
ence to my bill compels me to take this course, which I have never 
taken with regard to any other bill, and which I adopt now simply as 
a matter of self-protection. 

I am unwilling t.o take up further time in this matter, and am very 
sorry that this controversy has arisen. Whatever may be the merits 
of the controversy, there is nothing between the gentleman from Wis­
consin [1\fr. LA FoLLETTE] who now calls up this bill and myself. 

Mr. LAGAN. I wish to ask the gentleman from Minnesota [1\Ir. 
NELSON] by whom this board of engineers is to be appoint ad? 

M:r. NELSON. By the Secretary of War. 
Mr. LAGAN. Are they to be United States engineers? 
1\Ir. NELSON. They are to be United States engineers, appointed 

by the Secretary of War; and that board is to determine whether a 
bridge can be built. If the board should decide unfavorably it "ill 
not be built. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. LA FoL­
LETTE] will state his point of order. 

J\Ir. LA FOLLETTE. 1\fy point is that the amendment offere:l by 
the gentleman from 1\Iinnesota [:1\fr. NELSON] is not germane to the 
bill under consideration. 

The CHAIRMAN. The point of order is well taken. The amer.d­
ment is not in order. The question is on laying this bill aside to be 
reported favorably to the Honse. Before putting that question the 
Chair will state that some amendments were heretofore adopted to this 
bill, and it has been read as amended. The question is now on lay­
ing the bill aside to be re:pOTted favorably to the House. [The ques­
tion was put. J The ayes seem to have it. 

l\Ir. NELSON. I call for a division. • 
The question being again taken, there were-ayes 22, noes 1. 
Mr. NELSON. No quorum. 
Mr. LANHAM. I hope the gentleman from Wisconsin will with­

draw the bill. 
Mr. LA FOLLETTE. Mr. Chairman, if I may be permitted to call 

up another bill, I will withdraw this, as I do not wish to obstruct the 
business of the Committee of the Whole. 

l\:ll:. NELSON. I trust the gentleman may be allowed that privi­
lege. 

The CHAIRMAN. Without objection, the gentleman will be allowed 
to call up another bill, this being withdrawn• The Chair hears no ob­
jection. 

WILLIAM TA.llB. 

Ur. LA FOLLETTE. I ask for the consideration of the bill (S. 741) 
for the relief of William Tabb. 

The bill was read, as follows: 
- Be it enacted, etc., That the Secret&ry of the Treasury of the United Stat-es be 
and is J;lereby, directed to pay to William. Tabb, of Spottsylvanill. Connty, nea~ 
FrederiCksburg h. Va., out of any money m the Treasury not otherwise appro­
priated, the sum of $2,149.75, being in full for supplies taken from him durin"' 
the years 1863 and lEI>!, by and for the use of the United States troops. .,. 

There being no objection, the Committee of the Whole proceeded to 
the consideration of the bill. 

M:r. LA FOLLETTE. I do not desire to make any remarks on this 
subject. 

The CHAIRMAN. The question is on laying the bill aside to be 
favorably reported to the House. 

1\Ir. CLEMENTS. I think the report had better be rea<l. 
Mr. LA FOLLETTE. It is very short. 
The report of the Committee on War Claims (by :Mr. THOMAS, ot 

Wisconsin) was read, as follows: 
The facts out of which this bill for relief arises will be found stated in Senate 

report from t.he Committee on Claims of the present Congress, a copy of which 
is hereto annexed for information. · 

Your committee adopt the said report as their own, and report buck the bill 
a.nd recommend its passage. 
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[Senate Report No. 59, Fiftieth Congress:first session.] 
The Committee on Claims, to whom was referred the bill (S. Ull for there-

lief of William Tabb. have considered the same and respectfully report: -

Tbe bill was laid aside to be reported to tbe House with the rccom· 
mendation that it do pass. 

\Ve adopt the reporL made by .1\Ir. HOAR from this oommittee in the first ses· 
sion of the Forty-eighth Congress and 1:ecommend the passage of the bill. 

"This is a claim tor propet·ty alleged to have been tRken from the claimant 
in part in May,l863, by forces undet· the command of General Joseph Hooker, 
and in part in May, 1864, by forces under command of 1\Iaj. Gen. U.S. Grant. 
It appears from the evidence on file that the claimant was born in England; 
that lie came to this country in 1848 and ba.~ sin<'e resided in Spottsylv nia 
County, Virginia; that in 1856 he declared in on~ of the courts in said State his 
intention to become a citizen of the United States and to renounce all alleg-iance 
to foreign powers, in the man·ner prescribed by law; that in 18i0 he took his 
fhull oatb and received his naturalization papers. 

"On the 16th day of September, Uli2, he presented his claim to the Southern 
Claims Commission. The repo1·ts of that commission show that the claim was 
never pro!Wcuted before them. The claimant alleges that he did not prosecute 
his claim before the commission because informed by his eounsel, after having 
pre:sented his claim, that the commission had said that they would not take 
jurisdictivn of the cause, owing to the fact that the claimanL was not, at the 
time of the taking of the property, a citizen of the United States. The claim­
ant further alleges that his counsel informed him that the commission advised 
a petition to Cong•·ess. 

JESSE DURNELL. 
Mr. LANHAU. On behalfofmyfriend from Illinois [Mr. LANE], 

who is now absent from the city, I desire to call up for consideration 
the bill (H. H.. 9211) 1or the relief of Jesse Darnell. 

The bill was read, as follows: 
Be it enactecl, etc., That the Secretary of the Treasury be, and he is hereby, au­

thorized and directed to pay Jesse Durnell, of Effingham, Ill., out of any money 
in the Treasury not otherwise appropriated, the sum of 81,312.50, being the 
amount due him for seventeen and one-half months' difference in pay between 
that of first-class and second-class pilot· in the Mississippi Squadron. 

There being no objection, the Committee of the Whole proceeded to 
the consideration of the bill. 

Mr. LANHAM. This bill provides simply for paying this claimant 
tbe difference between the salary of a first-class and a second-class pilot. 
The case has been examined by the Committee on Claims, and the a~­
lowance of the claim iR .unanimously recommended. 

The amendment reported by tbe committee was read, as follows: ·• Upon this state of facts the claimant made a petition to Congress in 1874, 
that being two years after he had filed his petition before the Southern Claims 
Commission. In line 6strikeout" three" and insert" two," and in line7 strikeout" twelve n 

"There seems to be no doubt as to the c1aimant'sloya.lty, it being established and insen "thirty-seven;" so as to make the amount appropriated in the bill 
by the testimony of several witnesses, including his neighbors anti Union sol- $1,237.50. 
diers. Your committee are of the opinion that. so far as the character of the The amendment was agreed to. 
claimant is concerned, there is nothing which should deprive him of relief from 
Congress. The Southern Claims Commission held that they had no jurisdic- The bill as amended was laid aside to be report-ed to the Honse with 
t.ion because the claimant was not a full citizen in every sense of the word; but the recommendation that it do pass. 
be surely was so far a citizen as to entitle him to protection of his rights and 
propP.rty from this Government. The oath declaring his intention to become a C. C. ROBEBTS. 
citizen of the United States was an act of expa.t.riation, after which he could not Mr. LA. WLER. I desire to call up the bill (H. R. 3557) for there-
claim redre"S through the British Government. lief of C. C. Roberts. 

"The claim is for quartermaster and commiRsary supplies taken to the value 
of $2, 1•8.';"5. No vouchers were given by the officen< taking the property, which The bill was read, as follows: 
is explained by the fact that 1\lr. Tabb and his family ·were sick at t-he time with Be it enacted, etc., That the Secretary of War be, and he is hereby, directed to 
diph. heria. There is tJvidence showing that on one of the occasions two of .Mr. cause to be paid to C. C. Roberts the pay and emoluments of a first lieutenant of 
Tubb's children were lying dead in the house from tl.Jat disease. Bu~ there is volunteers from the 4th day of April, l863, to the 1st day of November, 1863, for 
other satisfactory proof that property belonging to the claimant of the amount services rendered as first lieutenant in what was then de~ignated as the Fourth 
and value alleged was taken for the use of the Army. Regiment of Ullman's brigade Colored United States Volunteers. with interest 

"A favorable report in the case was made in the second session of the Forty- at 4 per cent. on the amount due from November 1,1863, to the day when this 
fourth CongresR, recommending that the Southern Cla1ms Commission be given act shall be in force and become approved. 
jurisdiction of the claim. Since that commission ceased to exist, it has bt>t"n SEC. 2. That the amount of money necessary to pay for the services of the 
the usual way in such coses to recommend the passage of a. bill authorizing the above-named claimant be, and is hereby, appropriated out of any money in 
Quartermaster-General to examine the claim aud report to Congress the facts. the Treasury not otherwise appropriated. 
This claim, however, is for a small sum, and the proof as to the amount ai!d There being no obiection, the Committee of the Whole proceeded to 
value of the properly taken is very satisfactory. J 

"Your committee therefore recommend that the bill pass." the consideration of the bil1. 
Tl1e bill was laid aside to be report..ed to the House with the recom- Mr. MORRILL. I would like to hear the report read. 

mendation that it do pass. The report of the Committee on War Claims (by Mr. LAWLER) was 
readt as follows: · 

HEIRS OF MARTIN KENOFSKY. The bill authorizes the Secretarv of War to pay C. C. Roberts the pay and 
:Mr. LAGAN. I ask for the consideration of the bill (S. 1671) for ~~luments of a first lieutenant of infant.ry fr?m April 4, 1863, to November 1, 

the reli~f of the heirs of Martin Kenofsky. ~ Proof filed in support of the bill sllows that C. C. Robertswasoneofanumber 
Tbe bill was read, as follqws: · of officers and privates of Maine regiments who were de~ignated by Go ernor 

Coburn, by authority of the Secretary of War, to be detached from their various 
Be it enacted, etc., That the Secretary of the Trea.sury be, and he is hereby • di- regiments for promotion in the colored brigade. The order of the War Depa•·t­

rected tv pay. out of any money in the •.rreasury not otherwise appropriated, to m ent detaching these officers and men was dated March 25, 1863. The claimant 
the heirs or legal representatives of Martin Kenofsky, the sum of $4.9>12.50, in sen·ed as first lieutenant from April 4, 1863, to November 1, 1863, and was not 
ful\ of all demands for and on account of the claim of the said Kenofsky for the paid for said service by reason of a failure to be mustered into service. The 
proceeds derh-ed from the sale of $4,992.50 of ~rold coin belonging to him and other officers of the colored brigade were subsequently mustered into the serv-
used in the service of the United!Btates. ice and paid, the claimant failing to be mustered by reason of siokne s. 

There being no objection, the Committee of the Whole proceeded to Your committee are of opinion that the claimant having performed the duties 
the C<•nsirleration of the bill. of a first lieutenant he should he paid, and report back the bill and recommend 

its passage, w1th the following amendments: 
Mr. LAGAN. I move that the bill be laid aside to be favorably re- In line 5, after the word ''volunteers," insert the word "infantry." 

ported to the House. In lines 10, 11, and 12 strik~ out" with in teres~ at 4 per cent. on the amount 
M O ATES I would like to hear the report read · due from November 1, 1863, to the day when this act shall be in force and be· 

r. • . . • come approved." 
The report of the Commtttee on War Clauns (by Mr. STONE, of Ken- The CHAIRMAN. The question is on the amendments reported by 

tncky) was read, as follows: the committee and just read as the concluding paragraphs of their 
The eommittee find the ~acts to be a:; stated in Senate Report No. 483, first se~-~ report ' 

sion Fiftieth Congress, whlch report 1.S hereto annexed and made a part of thiS .SOWDEN I . h to k th tl f . nl· . [ ..... 
report, and is as follows: Mr. • WIS as e g~n eman rom . 1~018. LJ~r. 

[Senate Reportlfo. 483, Fiftieth Congress, first session.] L_A WLER] whether the. amendments stnke out the proVISion Ill the 
Your committee, to whom was referred Senate billl219, for the relief of the bill for the payment of mterest. 

heirs of 1\lartin Kenofsky. tind that Martin Kenofsky, a Prussian subject, was a Mr LAWLER. That provision is struck out by one of the amend-
resident of Gt·enada, in the State of Mississippi. in 1~64; that he was a man of men~. 
Union sentiments; that he conYerted his possessions into gold, amounting to 
$-U192.50; then stat·ted for Memphis., at that time occupied by the Union forces, The amendments were agreed to. 
w as seized within the lines, his gold taken from him. and he cast into prison, The CHAIRMAN. The question is on laying the bill aside to be 
from which he was diRcharged without trial, and without any restoration of his favorably reported to the House. 
property. The gold was converted into currency, realizing $8,86l. By authority 
of military officers in command, this money was used for military purposes,- Mr. DUNN. On that question I call for a division. 
contrary to.law and the regulations of the Treasury Department. It should The committee divided; and there were-ayes 32, noes 1. 
}Jave been covered into the Treasury. M DUNN N h t d 

'.rhe claimant was industrious in pursuing his rtJmedy, commencing at once, r. • 0 quorum as VO e • 
in 186.5, by application to the Secretary of War, and contipuing without cessa- The CHAIRMAN appointed as tellers Mr. LAWLER and Mr. DUNN. 
tion until his death in lb80. Then his widow petit.ioned Congre s for relief, but Mr. LANHAM. I ask, by unanimous consent, this bill be tempo-
died, pending its hearing, in t881, leaving seven children in destit.ute circum- rarily laid aside not to lose its place, and with the privilege on the 
stances. The authorities of the Widows and Orphans' Home of New Orleans 
and friends of the family tht>n petitioned Congress for relief. No laches can be part of the gentleman from Illinois [Mr. LAWLER] to call it up here-
charged al{ainst the claimants. after. 
• The United States have had the benefit of this money; it was not justly ex- Mr DUNN 0 'th · ·1 f 11" 't to d if h d 
posedtoconfiscation; itshouldha"\'ebeenintheTreasuryto-day,subjecttothe • • rWI apnv1egeo ca mg1 up - ay, e eems 
disposal of Congress, and in tbe opinion of your committee justice requires proper to do so. 

~~!~~~~~'r~~s£1~~~~~go;\~ai.?r!;e~~~~;:.r;~0i~~.t~hlsT~C:,~~;~·h~~rJn:e ~~i:i There was no objection, and it was ordet·ed accordingly. 
to the legal heirs of Martin Kenofsky, and they accordingly rtoport back the PIPESTONE INDIAN RESERVATION, :MINNESOTA. 

~~~~~~eJr!~d ':~~~~~na:d~t1a~~~!ti~t~t~i~fx~~t !~d '!~~~~t·~ e;r;~~~~~'dsi~~e~~f~; Mr. NELSON. Unanimous consent was granted to my colleague [Mr. 
instead thereof the words ''four thousand nine hundred and ninety-two dollars LIND] before he lett the city, when his name was called to have me ' 
and fifty cents," with the recommendation that as amended it ought to pass. call up a bill for him, and in pursuance of that privilege I now call up j 

Mr. DINGLEY. Is the amount covered by this bill simply the par for consideration the bill (H. R. 11128) for the disposition of the agri-
valoe of the gold coin referred to? cultural lands embraced within the limits of the Pipestone Indian res· 

Mr. STONE, of Kentucky. It is simply the par value. ervation, in Minnesota. 
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The CHAIRMAN. The bill will be read, after which objection will 

be asked. 
The Clerk proceeded to read the bill. 
Mr. McMILLIN. I rise to a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. McMILLIN. This is a public bill, and does not come within 

the rule under which we are acting. I make the point of order in jus­
tice to gentlemen who have small private bills which they desire to call 
up. This is a long bill, and is accompanied with a long report. It is 
not fair to take up the time in reading the bill and report, which ought 
to be devoted to the consideration of private bills. It is unjust to gen­
tlemen having those measures to call up. While I do not like to do 
any discourtesy to an absent member, I am compelled to insist upon 
my point of order. 

Mr. NELSON. I admit the point of order made by the gentleman 
is well taken, and will therefore withdraw the bill. My colleague 
[Mr. LIND], in case the point of order should be made and the bill 
mlcd out, gave me a private bill to call up, and I now ask for its con­
sideration. The reservation to which reference is made in the other 
bill is only 1 mile square. But I wi~hdraw that bill. 

JAl\IES DEVINE. 

The CHAIRMAN. The bill will be read, after which the Chair 
will ask for objection. 

The bill was read, as follows: 
Be il enacl£d, etc.,· That the Secretary of the Treasury be, and he is hereby, au­

thorized and directed to pay to James Devine, of the county of Brown, in the 
State of Minnesota, out of any money in the Treasury not otherwise appropri­
ated, the sum of$700, for damages done to his land by the United Stll.tes troops 
in cutting timber on the same for the building of Fort Hanska, and for fuel and 
other purposes, while in possession of said troops during the outbreak of the 
Sioux Indians in Minnesota. 

Mr. NELSON. With the pet1bission of the committee I will make 
a brief statement in reference to this matter. It is a bill which was 
introduced by my colleague [Mr. LIND J and referred to the Commit­
tee on Claims, which has reported it back favora'bly. 

In1862-'63an Indian war broke out in the State of Minnesota. Dur­
ing that outbreak tp.e State sent om troops to follow up the Indians. 
Those troops were mustered into the service of the United States. 
While in that service they took possession of this man's farm, cut down 
his timber, and used it in the construction of huts and for fuel. This 
bill merely provides for the payment of $700 to this man for the loss 
which he incurred. 

Mr. KILGORE. These troops were there for this man's protection. 
Mr. NELSON. No more for ·his protection than for the protection 

of other citizens in that neighborhood against Indian attacks. In this 
farm of 157 acres there were 40 acres covered with valuable timber. 
That timber was cut down and used by these United States troops in 
the construction of huts and as fuel. For this loss this man has never 
been compensated, and the object of the bill is to recompense him in 
that regard. 

M:r. KILGORE. How much does be claim? 
Mr. NELSON. He claims $700. It has been favorably reported. 
Mr. KILGORE. Read the report. 
The report (by Mr. LA wr.-~n.) was read, as follows: 

The Committee on War Claims, t.o whom was referred the bill (H. R. 3765) for 
t.he relief of James Devine, have considered the same and respectfuJly report : 

A bill (H. R. 1150) for the relief of this claimant was introduced in the Forty­
second Congress, second session, and referred to the Committee on Claims. 
That committee reported the bill favorably, and upon a fuJI examination of t.he 
evidence on file in &upport of the claim this committee finds that the report of 
that committee (No. 1587) is in accordance with the facts, and the same is hereby 
adopted and attached hereto. 

Your committee accordingly report back the bill and recommend its passage. 

[House Report No. 1587, Forty-sixth Congress, second session.] 
The Committee on Claims, to whom was referred the bill (H. R. 1150) for the 

relief of .lames Devine, have considered the same, and respectfully report: 
That James Devine was the owner of certain lands in the :- tate of Minnesota, 

namely, theSE. t of SE. t and lot No.6 of section No. 28. and lot No.8 of sec­
tion No. 33, and the NW. t of NW. t of section No. 34, in township 108, r~~onge 31, 
containing 157 acres, 60 acres of which was timbered. During the Indian out­
break, known as the Sioux massacre of 1862, Company I, Mim~esota Mounted 
Rangers, was stationed on said land for the protection of the settlers and built a 
stockade or fort thereon, 100 feet long, 75 feet wide, and anout 10 feet high. They 
also built on said land four buildings of various sizes. All the logs, roofing, and 
sbingles for said buildings were taken from the land of Devine. The troops 
occupied the fort, and used timber for fuel for a period of two and one-half 
years, and when the troops were removed they took some of said houses with 
th em to other locations. 

Jo.mes Devine testifies that he was at the time the troops occupied the land, 
a nd is now, the owner thereof, having a patent for the same from the United 
States; that there is 157.72 acres of land, 60 of which was timbered; that Jess 
than one-fourth of said timber was left standing, the balance, 40 acres, being 
cut by the troops. Thevalueoftimber land at that time was from &20 toS50per 
a cre, a nd his loss by said damage was not less than $700, and at the time said 
timber was taken he was a resident of Milwaukee, Wis., and did not return to 
his land in Minnesota. until 1866; that he bas never received any pay or com­
pensation for said loss. 

Guttora Thorsdson and Tergrim Tergrimson test.ify that they own and live on 
la nds a djoining the lands of James Devine; that there was no timber cut on 
said land before t.he troops entered thereon t.o build the fort. The timber land 
at that time in the vicinity of Devine's land was worth from $20 to $50 per acre; 
that the troops we1·e there for two and one-half years, and the damage to De­
vine by loss of timber was not less than $700. 

Ivcr Iverson testifies that he knows the property of James Devine, and to his 
positive knowledge there was no tim~r cut off said land previous to the occu­
uancy bv the troops, and that the loss to Devine was not less than $700. 

John Hauenstein, a second lieutenant of Company I, :Minnesota Mounted 
Rangers, testifies that he commanded said company at Fort Hanska, in town­
ship 108, range 31; that the fort and buildings were being erected during the 
time he bad command; that the logs, roofing, shingles. etc., were taken from the 
land of James Devine; that Fort Hanska was built on Devine's land, and to the 
best of his knowledge there was about60 acres of timbered land, and the actual 
loss at the time to James Devine's property by t4e destruction of the timber was . 
not less than $700. 

Mr. Devine being a resident of the State of Wisconsin from 1857 until 1866, 
when be returned to Minnesota, he learned for the first time that the State had 
adjudicated such claims, for which the United States reimbursed the State. 

A bill for the payment of damages was presented to the State Legislature, 
which received a. favorable report, was passed to a third reading and defeated 
because the time expired ~bat had been set for the State to pass on such losses. 

Mr. Devine's absence from the State kept him in ignorance of the method of 
prosecutingbisclaim untilsomeyearsafterthepropertyhad been takeu. When 
he wo.s aware of the manner in which such property was paid for, he presented 
his claim to the Legislature of the State of Minnesota. Payment was refused, 
it being a. claim against the United States. 

Your committee believe the property was taken by tbe troops for their use, 
and that the amount asked for the same is just and reasonable, and recommend 
the passage of the bill. 

Mr. SOWDEN. What evidence is there that these troops were mus­
tered into the United States service? The report says t}ley were State 
troops. 

Mr. NELSON. My colleague [Mr. RICE] was a citizen of the State 
at that time, and knows the fact, which he will state, that they were 
mustered into the United States service. 

Mr. RICE. It is thefactthatthesetroops at the time were mustered 
into the service of the United States. 

Mr. SOWDEN. The gentleman from Minnesota has answered my 
question that these State troops had been mustered into the service of 
the United States, and that is satisfactory. 

There was no objection; and the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 

E. J. ALDRICH. 
Mr. LYMAN. I call up for prest:nt consideration the bill (H. R. 

3155) for the relief of E. J. Aldrich. 
The bill was read, as follows: 

Be it enacted, etc., That jurL'ldiction be, and the same hereby is, conferred upon 
the Court of Claims to try and determine, upon it-s merits, the claim of E. J. 
Aldrich of Pottawattamie County, State of Iowa, against the United States for 
cotton s'eized and appropriated in the States of Arkansas and Louisiana, :my 
s tatutes of limitation to the contrary notwithstanding: Prot.ided, Suit be cu:u­
menced in said com·t within six months next after the passage of this act. 

:Mr. ROGERS. My attention was temporarily distracted while this 
bill was being read; will the gentleman state the purport of it? 

Mr. L Y.MAN. It refers a claim for cotton to the Court of Claims. 
The claimant commenced a suit in the Court of Claims, but he was too 
late, not having commenced it before the statute of limitations applied. 
He is an old gentleman, apparently not familiar with the law; and for 
this or some other reason the claim was not presented in time. This 
simply removes the bar of the statute. 

Mr. ROGERS. What committee does it come from? 
Mr. LYMAN. From the Committee on War Claims. 
Mr. ROGERS. Is this for a portion of the proceeds of the captured 

and abandoned property fund now in the Treasury? 
Mr. LYMAN. I can not answer the question. 
Mr. ROGERS. I would like to hear the report. 
Mr. CULBERSON. Let the report be read. · . 
The report (by Mr. THoMAs, of Wisconsin) was read, as follows: 

The beneficiary, E. J. Aldrich, claims to be the owner of a claim once owned 
by one H . A. Millen, for cotton seized and appropriated by the United States 
Government. In 1871, prosecution therefor was commenced in the Court of 
Claims. In December, 1876, a motion was filed todismissthecaseon the ground 
that the cause of action was barred·by the statute of limitation; which motion 
was afterwards sustained. The claimant is an old man. and greatly in ueed 
financially of the relief demanded if he is entitled thereto. His loyalty is un­
questioned and unquestionable, and his claim appears to have merit in it. The 
·bar of the statute of limitation prevents him from establishing the same. All 
h e asks in the bill is that this bar may be removed, and he permitted to estab­
lish his claim. if he can, in the Court of Claims. 

The committee recommend the passage of the bill. 

Mr. CULBERSON. I ask the attention of the gentleman from Iowa 
for a moment, to inquire on what this claim is based, on what state­
ment of facts it is presented? The report does not show. 

Mr. LYMAN. I can not answer as to the facts, because I do not 
know. 

Mr. CULBERSON. As I understand the report, it states that the 
beneficiary is the assignee of a claim in favor of one Mi!len against the 
Government, but it does not state what the claim is for. 

Mr. SENEY. What is the claim based upon? 
Mr. CATCHINGS. It says in the report for cotton. 
Mr. CULBERSON. I would like to have the first clause of the bill 

again reported. 
The bill was again read. 
The CH.AIRM.AN. The first question is, Will the committee consider 

the bill. 
Mr. CULBERSON. Permit me first to ask if this bill provides that 

there shall be an absolute j udf?:ment against the Go'\ernment, or simply 
that the court shall report the findings? · 

Mr. LYMAN. That there shall be a judgment for whatever the 
court finds due. I assume that the court will take care of all inci­
dental questions that may arise in connection with the investigatio~ 
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of the claim; and the point is that this removes the bar of the statute 
of limitations to allow the consideration of the claim. 

Mr. CULBERSON. I do not think this bill ought to pass. 
Mr. SENEY. What is the amount of the claim? 
Ur. LY.J\1A.N. I do not know. 
Hr. ROGERS. I would like to know something further about this 

case. The gentleman from Iowa does not seem to be familiar with the 
facts. What State does it come from, where does the claimant reside, 
and who has charge of it? 

l\Ir. LYMAN. The claimant lives in the county in which I reside, 
and I inh·oduced the bill for his relief at his request. I know the 
claimant, but do not know the facts in the case. 

1\Ir. ROGERS. I would like to make an observation or two. 
The CHAIRMAN. TheChairwill:firstsubmitthequestion whether 

the committee will consider the bill. 
~'Ir. ROGERS. I am asking unanimous consent to be heard for a 

moment. 
The CH..URM.A.N. Without objection the gentleman will proceed. 
:Mr. ROGERS. Mr. Chairman, as strong a case, perhaps, as could 

pos ibly be submitted to the House was presented by the report from 
the Judiciary Committ~e accompanying the claim of Mr. Noble, who 
hac; since died. That claim after a full and exhaustive discussion in 
a full committee of the House was defeated on the call for a quorum. 
The general sentiment of the House at that time was, and I think the 
justice of all this question is, that all of the claimants for any portion 
of this property should be allowed to go into the Court of Claims and 
let their claims for this money or any portion of it, which the Supreme 
Court of the United States have held belongs to these people and not 
to the Go•ernl!l.ent, be adjudicated and settled forever. Now, I am 
willing, so far as I am concerned, and so far as this case is involved, 
to <·om·ede t.bat this man has a cla.i.m. I do not know anything of the 
case :md will not deny that he has a claim; but I do not think we 
ought to consent to suffer one individual to go in and have considera­
tion and the other side to be kept out if there is merit. It is not fair 
play. It i · not the proper way to deal with such o. question. If any 
of them are entitled to any portion of this property, then all persons 
un<:er like circumstances are entitled to some proportion of it, and 
should be entitled to have their share of it. I think in all such cases 
we ought to pursue that policy, a.nd not be diverted from it in the con­
sideration of an individual case. 

Ur. OATES. That is the principle on which Noble's claim was de­
feated. 

Mr. ROGERS. That is what I have just stated. Out of personal 
friendship and committee associations I reluctantly yielded to my 
friend from Alabama, who was interested in that case, and made no 
minority re.vort; but my judgment is that the proper way to deal with 
the question is to pas~ a bill for the purpose of letting these people all 
go into the Court of Claims, and there let the matter be adjudicated 
between them and a distribution made of the funds. ' 

Aud there is a matter about this bill which does not obtain in refer­
ence to others, an•d that is that there is a statute of the United States, 
founded in a wise public policy, which is directly in the teeth of this 
bill. That statute prohibits anybody from bringing a claim against 
the Government where be obtains it as assignee. In other words, only 
original claimants shall be permitted to make claims against the Gov­
ernment. 

I trust my friend from Iowa, who is a good lawyer, will understand 
the motives which prompt my action in this matter. I never object 
in such cases unless there is a principle involved which I think suffi­
ciently important to invite attention to the case itself, and I regard 
this as a question of that character. 

.Mr. CULBERSON. In addition to what my friend from Arkansa.'3 
has said, there is a general bill now on the Calendar providing for the 
ver_y object the gentleman bas in yiew; that is, the removal of the bar 
of the statute of limitation-two reports, one from the Committee on 
War CL'lims and one from the Judiciary Committee. 

.Mr. LYMAN. I will support the general bill when it is presented. 
Mr. CULBERSON. We have ne>er had an opportunity to bring 

it up. 
The CHAIRMAN. The question is, Shall the bill be considered? 
The question was put; ::md the Chairman announced that more than 

a sufficient number bad objected, and consideration was refused. 
rELCHISEDEC ROBINSON. 

Mr. 1\IARTIN. I ask consideration of the bill (H. R. 10099) for the 
relief of 1\Ielchisedec Robinson. 

The bill was read, as follows: 
Be it enacted, etc., That the claim of l\Ielchisedec Robinson, of Benton County, 

Mississippi. for quartermaster stores and commissary supplies taken by or fur­
nished the United States Army during tlle war for the suppression of the re­
bellion, be, and the same is hereby, referred to the Court of Claims, with all the 
vouchers, papers, proofs, and documents pertaining thereto, and the same shall 
there be proceeded in, under the rules and practice of said court, upon the said 
proofR, voucbers, and documents and such other testimony as may be intro­
duced by either party, and when the facts shall have been found both as to the 
loyalty of the said l\Ielchisedec Robiruwn when this claim originated and there­
after to the close of the war, and the merits of his said claim, the court shall 
thereupon report to Congress the facts as established by the evidence, with its 
opinion n.s to the compensation or relief, if any, which should be allowed the 

. saicl claimant. 

The CHAIRUAN. Is there objection to the consideration of the 
bill? The Chair hears none. 

T.be bill was laid aside to be reported to the House with the recom­
mendation that it do pass. 

JAMES IREDELL 1\IE.A.RES. 

Mr. McCL..<\.M~IY. I ask consideration of the bill (H. R. 5480) for 
the relief of James Iredell Meares. " 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, di­

rected to pay t-o James Iredell Meares, deputy collector of customs at "\Vilming­
ton, N.C., the sum of $612, this being the amount of money stolen from the safe 
of the collector n.t Wilmington, N. C., and paid by the said James Iredell Meares. 

SEc. 2. That this act shall take effect from and after U.s passage. 

1\Ir. OATES. I did not bear the amount of money involved. 
The Clerk read as follows: 

Six hundred and twelve dollars. 

Mr. OATES. I would like to bear the report read. 
The report (by Mr. SBIMoNs) was read, a.s follows: 

The Committee on Claims, to whom was refen-ed House bill5!80, h:1ving con­
sidered the same, submit the following report: 

The claimant in this bill, James IredellMeares,was in 1885, and is now, special 
deputy of customs at Wilmington, N.C. On Saturday night, the 21st of Novem­
ber, 11:185, or Sunday rught, the 22d of November, same year, the building in 
which the collector of customs for that collection district had his office was en­
tered by burgla1·s and the combination safe. in which the moneys and records of 
said office was kept, was broken open (the said Meares being the cashier of said 
office, and having the custody of said moneys and records), and the sum of $612 
of the money belonging to said office was taken therefrom. 

:Mr. Meares is shown to be an honest man, a most excellentandfaithfulofficer, 
and the affidavits make it clear that the burglary was not the result of any neg· 
ligence or fault of his. 

He not only immedia.telv made the money thus taken good to the Govern­
ment, but without waiting the action of the Department, employed R. J. South­
a.Il. chief of the detective system of the Atlantic coast line system of railroads, 
to ferret oqt and bring to punishment the criminals, who for three months 
worked at great expense to Mr. Meares trying to find a clue to the mystery, but 
without results. 

Every fact necessary to bring this claim within the line of precedents is clearly 
made out by the affidavits of a number of creditable witnesses, and your com­
mittee, without any hesitation, recommend thn.t the claimant be indemnJJied, as 
provided in the bill. · 

The CHAIRMAN. Is there objection? The Chair hears none. 
The bill was laid aside to be reported to the House with the recom­

mendation that it do pass. 

MONUMENT' AT FREDERICK, MD. 

Mr. McCOMAS. I ask consideration of the joint resolution (H. Res. 
73) providing for the erection of a monument at Frederick, 1\Id., over 
the grave of Francis Scott Key, the author of ''The Star-Spangled Ban­
ner.': 

The resolution was read, as follows: 
Resolved, etc., That the sum ofSlO,OOO be, and is hereby, appropriated, out ot 

any money in tbe Treasury not otherwise appropriated, for the purpose of erect­
ing a monument over the grave of Francis Scott Key, the author of" The Star­
Spangled Banner," at Frederick, Md., which said sum shall be expended under 
the direction of the Secretary of War, who shall have the management and con­
trol of the selection of and the erection of said monument. 

The CHAIRMAN. The Chair is informed that the resolution is on 
the Union Calendar and not on the Private Calendar. It would there­
fore not be in order. 

:Mr. McCOMAS. Then I ask unanimous consent for its considera­
tion, as it is for a small amount of money and for a monument over a 
grave which is not in a public place. 

J\.Ir. ROGERS. This is a special order under which we are proceed­
ing, and I do not think, where unanimous consent is given to consider 
a special order, that the committee at n. subsequent hour of the day 
should change that order . 

The CHAIRMAN. The point is well taken; and, objection being 
made, the joint resolution is not in order. 

Mr. McCOMAS. Then I withdraw it, and I ask consideration of 
the bill which I send to the Clerk's desk instead. 

There was no objection . 
I. L. CAIN. 

The Clerk ·read the title of the bill, as follows: 
A bill (S. 97) for the relief of I. L. Cain, and others. 

The bill was read for information. 
The CHAIRMAN. Ls there objection to the present consideration of 

the bill? -
Mr. OATES. The price fixed on the cotton mentioned in the bill iB 

entirely too high. 
Ur. MuCOMAS. I offered this bill at the request of the gentleman 

from Tennessee [Mr. BuTLER]. 
The CHAIRUAN. The question is, Shall the bill be considered? 

The Clerk read amendments that are not before the committee. The 
wrong bili was sent up by the gentleman from Maryland [Mr. McCo­
MAS], and the bill which he desires to call up is a Senate bill which 
bas nJt been read to the committee. The bill as it comes from the 
Senate has no amendments. The question is, Shall the bill be consid­
ered? Is there objection? [After a count. J More than a sufficient 
number of gentl'3men have arisen to object to the consideration·of the 
bilJ. 
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Mr. BUTLER. If the report be read I believe there will be no ob­

jection to the bill. 
Mr. KILGORE. Regular order. 
The CHAIRMAN. The Clerk will read the report if the gentleman 

from Tennessee so desires. 
Mr. KILGORE. Mr. Chairman, the q~estion has been submitted 

as to whether or not the bill shall be taken up, and the requisite num­
ber having signified their objection, I do not think we ought to con­
sume any more time with this bill. 

The CHAIRUAN. The Chair is probably at fault in the matter. 
The gentleman from Tennessee asked to have the report read, and I 
think in justice to him that it should be done. 

:Mr. LANHAM. I hope the gentleman from Tennessee will not in­
sist on the reading ofthe report. A sufficient number have signified 
their objection to prevent the bill being considered, and it will but re­
tard the consideration of other bills to have the report read. 

. Mr. BUTLER. If the gentleman from Texas will remember, I called 
up that Senate bill, and on his suggestion I withdrew it with the un­
derstanding that I might at any other time bring it np in the House. 
I refrained from doing so, and the gentleman from Maryland not hav­
ing anything to call up he called it up for me. We have passed a simi­
lar bill for $98,000 in favor of Mr. l>ickinson. These are small claims. 
It bas been reported on favorably by the Senate and by the House Com­
mittee on War Claims. 

Mr. LANHAM. What I said was in the interest of economy of 
time, because a sufficient number of gentlemen have indicated their 
intention to object to the consideration of this bill. 

1'11r. BUTLER. If the report was read I do not think any gentleman 
would object. 

The CHAIRMAN. The Chair does not feel that a vote has been 
taken upon the question, as the Chair was in error. 

Mr. TIUTLER. I do not want to do anything that looks like being 
mean or contrary, as that does not belong to my disposition. 

Mr. SENEY. Regular order. 
Mr. BUTLER. All right. They are all good Democrats who are 

the beneficiaries in that bill. 
'.rhe question was put as to whether the bill should be considered, 

and the Chairman announced that eight gentlemen had objected, more 
than a sufficient number, and under the rule t.he bill could not be con­
sidered. 

WILLIAl\I R. WHEATON AND CHARLES H. CH.A.llffiERLAL.~. 

Mr. McKENNA. I call up the bill (H. R. 661) for the relief of 
William R. Wheaton and Charles H. Chamberlain, of California. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Treasury is hereby authorized and 

directed to pay to William R. Wheaton, ex-register, and to Charles H. Chamber­
lain ex-receiver of the land office at San Francisco, Cal., jointly, out of any money 
in the Treasury not otherwise appropriated, the sum of $3,800, being a portion 
of the amount deposited in the Treasury of the United States by them as fees 
for testimony which was taken by clerks whose compensation was paid from 
the pri>ate funds of eaid ex-register and said ex-receiver. 

The CHAIRMAN. Is there objection to the present consideration 
oft his bill? 

Mr. KILGORE. I ask to h.we the report read. 
Mr. McKENNA. If the gentleman from Texas will gjve me his at­

tention for a minute, I will state that the report is quite long, because 
it sets forth not merely the facts but the evidence, and I think I can 
explain the case very briefly. . 

1\lr. KILGORE. I want to say to the gentleman from California 
that the fact that the report i9 very long is a suspicious circumstance. 
[Laughter_ J 

Mr. McKENNA. Oh, no. It onlyshows the industry of the mem­
ber who wrote it, 1he gentleman from Maryland [Mr. SHAW]. But 
the facts of the case are these: 1\Ir. Chamberlain and Mr. Wheaton were 
respectively register and receiver of the land office in San Francisco. 
Under a practice that obtained in the office the fees collected for taking: 
testimony were allowed to be retained by the register and the receiver. 
The Department, however, ruled that the officers could not be allowed, 
as a matter of law, to retain the fees, and required them to deposit the 
amount of those fees in the subtreasury in the city of San Francisco, 
which they did. The amount deposited was about $5,000, somewhat 
more than the sum mentioned in the bill. Afterwards a salaTy of $100 
a month was allowed to the register and the receiver for doing the very 
work for which they had charged fees, and this bill is to give them the 
money which they paid out for clerk-hire. That is all. 

'l'he CHAIRMAN. Is there objection to the present consideration 
· of the bill? 

Only two members objected. 
The bill was laid aside to be reported to the House with the recom­

mendation that it do pass. 
MILES F. WEST. 

Mr. l\fcMILLIN. I desire to call up House billl156, for the relief 
of Miles F. West. 

The bill was read, as follows: 
E e it enacted., etc., That the Secretary of the Treasury be, and he is hereby, 

authorized to pay $174 to 11iles F. West, of Macon County, Tennessee. out of 

• 
any money in the Treasury not otherwise appropriated., in full payment for 
quartermaster and commissary stores taken from him for the us~ of the Union 
Army during the late war. 

The CHAIRMAN. Is there objection to the consideration of this 
bill? 

Mr. KILGORE. Let the report be read. 
The report (by Mr. STONE, of Kentuch""Y) was read, as follows: 

The Committee on War Claims, to whom was referred the bill (H. R.ll56) for 
the relief of Miles F. West, report as follows: 

This is a. claim for stores and supplies taken from the claimant's farm in Macon 
County, Tennessee, during the late war by the Army of the United States. 
Claim stated at $474. 

The claim was filed in the office of the Quartermaster-General October 21, 1879. 
It was finally considered September 4, l!llW, and not allowed for the reason that 
the Quartermaster-General was not convinced of the loy~lty of the claimant. 

Your committee nre satisfied that the claimant never gave aid or c01nfort to 
the rebellion,·but was throughout that war loyal to the Government of the 
United States; that the accounts are correct and just, and that the stores and 
supplies were taken as charged. · 

Your committee therefore report back the bill and recommend its passage . 
The CHAIRMAN. Is there objection to the consideration of this 

bill? 
Mr. Mc1.1ILLIN. I move to amend the bill in one particular. 

Either in draughting or in pri.ntfug it the figures 7 and 4 have been 
transposed. The bill reads $474, butitshouldread$447. Thechange 
reduces the amount of the claim, but that is the just amount. 

1\Ir. KILGORE. All I desire was to be satisfied of the loyalty of 
this man. [Laughter.] If the gentleman from Tennessee can give 
me any information upon that point I shall be obliged to him. 

Mr. McMILLIN. The proof shows that he was loyal durinp: the 
war. 

1\lr. KILGORE. To which side? [Laughter.] 
The amendment was agreed to. 
The bill as amended was laid aside to be reported to the House with 

the recommendation that it do pass. 
NICARAGUA MA<&ITIME CANAL COMPANY. 

1\Ir. DUNN. :Mr. Chairman, since the ·bill known as the Nicaragua 
Canal bill was objected to by six or seven gentlemen awhile ago, the 
gentleman from Texas [Mr. CULBERSON] has prepared an amendment 
which satisfies the objections of those gentlemen, so ask! unanimous con­
sent that the bill be now taken up, with the understanding that this 
amendment shall be added to it. 

Mr. CULBERSON. I wish the gentleman to understand that I 
speak only for myself in regard to that amendment. 

l'IIr. DUNN. I understand; but the other gentlemen have told me 
that they take the sa.me view. I ask the Clerk to report the bill. 

Mr. FULLER. I shall object to that bill being taken up on tbis 
day . 

.M:r. MORGAN. I wish to ask the gentleman from Arkansas [Mr. 
DUNN] whether it will provoke any discussion. 

M:r. DUNN. I am willing to make this agreement, that if gentle­
men will let the bill be taken up, considered by the committee, and 
reported to the House to-rlay, it shall then go over fo:r full diseussion 
and amendment in the House to any day next week which may be 
designated. · 

1\lr . .McMILLIN. I hope that will be assented to. 
The CHAIRMAN. Does the gentleman from Iowa-[.Mr. FuLLER] 

withdraw his objection? 
1\Ir. DUNN. Will the gentleJI4'ln allow us to recur to the bill now? 
:Mr. FULLER. I do not think that bill should be considered on 

Friday, private bill day. 
Mr. DUNN. I will agree that the bill, after it is reported to the 

Honse, shall be considered there on any day next week that may be 
designated. 

Mr. FULLER. That is a bill which should be carefully considered 
section by section, and I must object to its being taken up to-day. 

Mr. DUNN. I rise to a parliamentary inquiry. Can we not go back 
to the bill now unless there are five objectors? 

The CHAIRMAN. The Chairthinks not, the bill having been called 
and objected to. 

Mr. KILGORE. Mr. Chairman, the situation of the bill is this, as 
I understand it: I had a right to call up a bill when my name was 
reached, and I called up this bill, but gentlemen objected, and the bill 
had to be withdrawn. Now, have I not a right to call up another bill 
in place of that? , 

The CHAIRMAN. The gentleman would have had that right be­
fore his name was passed, but the Chair does not think he has that 
right now. 

1\IA..RITIME CANAL COMPANY OF NICARAGUA. 

Mr. McRAE. I call up the bill (S. 1305) to incorporate the 1\fari­
time Canal Company of Nicaragua. 

Mr. LANHAM. I ask that the reading of the bill be dispensed with 
at this time, as it has heretofore been read. 

The CHAIRMAN. If there be no objection, the reading of the bill 
will be dispensed with. 

There was no objection. 
The CHAIRMAN. The question is, Shall this bill be eonsidered? 
Mr. MORGAN. What is the proposition of the gentleman from 

Arkansas with reference to discussion? 
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The CHAIRMAN. There is no proposition at all. be destroyed by a foreign enemy or by any other means, our Govern­
The question being put upon considering the bill, only one member ment by this proposition binds itself to make good to these incorpora.-

objected. . tors the amount of t.heir loss. 
So the Committee of the Whole proceeded to the consideration of the Another thing. As I understand the reading of the amendment, and 

bill. I have only heard it read at the Clerk's desk, the Government binds 
Mr. DUNN. I yield to the gentleman from Texas [Mr. CULBERSON] itself to secure to these incorporatora their rights in any cession the Gov-

to offer an amendment. ernment of Costa Rica may grant. Now, I think if the amendment is 
Mr. CULBERSON. I offer the amendment which I send to the desk. adopted it becomes a Government project, and the Government will have 
The Clerk read as follows: to send a part of its army there to take care of it and to protect the 
At the end of section 5 add the following: rights of the people who desire to pass through it, and to protect. the 
"And nothing in this act shall be held or construed to in any'ma.nner involve rights of property of these people. 

the United States in any pecuniary obligations whatever, other than in respect 
to the payment of tolls, as provided for in this act." It is an extraordinary demand to make on the Government of the 

· Mr. DUNN. I hope this amendment, which is a cautionary matter, United States, in the first place, to create a corporation outside of the 
will be agreed to. limits of the United States, and, in the second place, it is a more ex-

The amendment was adopted. traordinary demand to bind the Government to protect the rights of 
Mr. PHELAN. 1 offer the amendments which I send to the desk. those people in their property in that country, as must be done if that 
The Clerk read as follows: amendment be adopted. 
Add to the preamble the following: Mr." PHELAN. If the gentleman from Texas will allow me a mo-
"And whereas the interests of the United States of America and of the North ment- · 

and South American Govemments render it necessary that said ship-canal Mr. CULBERSON. I will yield to the gentleman from Tennessee. 
should be under the control and guaranty of the United States Government; M PHELAN I uld lik t th stat t d b th 

''And whereas the said canal when constructed will form a. part of the coast- r. • wo e 0 answer e emen rna e Y e 
line which the United States would be compelled to defend in case of war." gentleman from Texas. 

Also insert, after secti<'n 4 of the bill, the following: Mr. CULBERSON. How long? 
"SEc. 5. That the canal to be constructed underthisactshall be under the con- Mr. PHELAN. Five minutes. 

trola.ml protection of the United States, in order that the representatives of all 
the North and South American peoples may be guarded against any infringe- Mr. CULBERSON. I will yield to the gentleman for that time. 
mentor aggression on the part of foreign nations. Mr. JACKSON. Is it still open to a point of order? 

"SEC. 6. Thatt{)llsshallbeequaluponlhesameclassoftonnageforthevessels The CHAIRMAN. It is not. 
of all nations, except as provided in Article LIV of the concession and decrees 
of tbe Republic of Nicaragua to the Nicaragua Canal Association of :-lew York. Mr. PHELA.N. Mr. Chairman, the gentleman from Texas labors 

"Sxc. 7. The United States Government binds itself to protect all the rights of under a radical misapprehension of the terms of the amendment I have 
the citizens acquired under said concession and decrees, and guaranties the neu- offered. If it purported what he seems to think it does, I would be of 
tra lity of the said canal and its operation under the terms of said concession and 
deet·ees, subject to the consent and approval by treaty or otherwise of the conn- the members of this House the last to offer i.t and the very last to allow 
tries through which the said canal may be constructed." it to pass through this Honse without serious and earnest protest. 

Ur. DUNN. I hope these amendments will be agreed to. They My amendment waH drawn expressly for the purpose of preventing 
are acceptable to the friends of this measure and to the country. the very result which the gentleman from Texas is apprehensive may 

Mr. NELSON. I wish toinquhe of the gentleman from Texas [Mr. ensue. 
CULBERSON], who introduced the first amendment, whether this last I The amendment bas been drawn, as I ha>e already said, in careful 
proposition does not to some extent neutralize the other. conformity with the utterances of the State Department from. General 

Mr. CULBERSON. I think so. Grant's administration down to the present time. The rights we have 
Mr. P HELA.N. If the gentleman will allow me to answer that ques- in the premises and the duties imposed in connection with this canal 

tion, I will tell him that in no respect whatsoever-- are not dependent on the grant of any particular charter; that is, we 
1\ir. CULBERSON. Before the gentleman from Tennessee [Mr. have those rights and we are compelled necessarily to protect them, it 

PHELAN] commences his statement, I desire to inquire where this matters not whether this or some other company undertakes to con-
amendment is expected to come in. struct this canal. 

Mr. PHELAN. One amendment is an addition to the preamble; the I offered the amendment for the purpose of serving notice on the in-
other proposes to insert three new sections as sections 5, 6, and 7, the vestors of the world what our relations to that project were independ­
numbering of the other sections of the bill being changed in accordance ent of the fact we granted that charter. 
with this amendment. I will not enter into a discussion of the Clayton-Bulwer treaty, but 

Mr. FARQUHAR. I would like to inquire of the gentleman from content myself with saying that there are two radically different and 
Tennessee [Mr. PHELAN] whether his amendment conforms to the opposite tOnstructions of it, one held by tbe diplomats of England and 
concessions and guaranties of the Nicaraguan Government in connec- the other held by :M:r. Blaine and every Secretary of State of the 
tion. with the company seeking this charter? United States since. 

Mr. PHELAN. I do not wish to bring up any question which might My amendment was drawn in conformity wilh the utterances of our 
precipitate a discussion of our whole foreign relations in connection foreign policy on that subject, and not for the purpose of granting 
with the Nicaragua Canal; but I will say to the gentleman that the these incorporators any greater rights than they would have without 
amendment I have drawn and submitted was prepared in careful con- it. On the contrary, the privileges they will have will be the same 
1ormity to the utterances of the Etate Department upon this subject without as with the amendment. 
from the time of the Presidency of General Grant to the present Admin- The gentleman from Texas, therefore, is laboring under a misa.ppre­
istration. My object is to protect the United States in connection with hension, and a serious misapprehension, in regard to the effect of the 
this enterprise. Under this amendment the Government of the United amendment. It was not drawn hastily, but after careful consideration 
States c_onlll not possibly be involved by the assumption of any finan- of the subject, and with strict reference to the views of those who favor 
cinl obligation. The amendment is drawn for the purpose of enunciat- the United States side of the question. There is nothing binding us 
in()' clearly and distinctly in the terms of this bill the course which we in any contingency to assume any financial responsibility in the mat­
pr~pose to pursue if any discussion should arise in reference to that ter. The grant to these corporator'3 is no greater in the way of pro­
canal in the future. In other words, the amendment is drawn for the tection than the United States grants to any one of its citizens, no mat­
purpose of carrying out our construction of the Clayton-Bulwer treaty ter where he may be. It is to serve notice to the outside world of what 
and for the purpose of emphasizing the fact that we repudiate the En- our position is. 
glish construction. I have not time, and will not trespass upon the patience of the Honse, 

Mr. FARQUHAR. I am perfectly satisfied with the gentleman's to enter upon any extended discussion with the gentleman from Texas, 
exp1anation. who is, as I have shown, labo:dng under misapprehension as to the ef-

Mr. CULBERSON. I think the Honse ought to he.'tr that amend- feet of the amendment I have offered. 
ment read again. [Here the hammer fell.] 

The Clerk again read Mr. PHELAN's amendment. Mr. CULBERSON. Mr. Chairman, I think that sections 5 and 7 of 
Mr. CULBERSON. Mr. Chairman, I think this amendment changes the amendment proposed by the gentleman from Tennessee are obnox­

the whole character of the bill. I have not had an opportunity to in- ious to the objections I have suggested. The fifth section is simply the 
vestigate this matter thoroughly; but my understanding has been all announcement of the Monroe doctrine in substance, tbat is to say that 
the while that the gentlemen who have petitioned Congress for the pas- the Government of the United States grants and extends to this cor­
sage of this bill desired simply an act of incorporation. Further than poration a distinct announcement that it is bound to protect and de­
that they have not asked and did not expect the Government to go. The fend the rights of the corporation against encroachments or infringe­
bill as passed by the Senate and as now presented to the Honse, with ments or aggressions on the part of any foreign country. In other 
the amendment I have offered, cuts the Government off from any con- words, the Government of tbe United States undertakes to protect 
nection whatever with this canal. But if the amendment proposed by North and South American people against any aggressions or infringe­
the gentleman from Tennessee (Mr. PHELAN] should be adopted, ments from foreign nations. That is the Monroe doctrine, as I under­
our Government will be obliged to keep a standing army in that por- stand it. That is to say, I understand the Monroe doctrine to be this 
tion of the continent to protect the rights of this corporation. By the. in substance: that the Government of the United States would hesi­
terms of the amendment the Go,ernruent is bound to prot.ect the inter- tate before permitting a foreign country or any foreign country to take 
ests of all persons concerned in ~he corporation. If this property should possession of this canal and dominate these Central American Republics. 
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But now we are asl{ed to agree to bind ourselves by this amendment 

in ad vance of any effort on the part of any foreign conn try to take pos­
se...«sion of the canal. ·we agree, if we adopt this amendment, to pro­
tect the North and South American people, all of them, against inva­
sions or aggressions from foreign nations. That is the sn bstance of it. 

The seventh sedion of the proposed amendment provides that the 
United States Government binds itself to protect all the rights of the 
citizens acquired under said concessions and decrees. I have not had an 
opporttmity to investigate this subject fully, bnt I understand that 
this Government bas made certain concessions to this company. They 
are, as I understand it, concessions of rights of way or lands, or some 
fTanchises in connection with the projected canal. But the Govern­
ment of the United States binds itself by this amendment to protect all 
of the rights of citizens acquired under these concessions and decrees; 
and further guaranties the neutrality of said canal and its operations 
under the terms of the said concessions and decrees, subject to the con­
sent and approval by treaty or otherwise of the countries through which 
the canal may be constructed. It also provides that this is to form a 
link of the chain of our national coast defenses. It provides: 

And whereas the sa.id <'.anal when constructed will form a. part of the coast 
line which the United States would be compelled to defend in case of war, etc. 

The proposition is, therefore, if this amendment is adopted and if 
the bill is passed with that amendment embodied in it, to give notice 
to the whole world that the Gov£;rnment of the United States under­
takes in advance to defend the interest of the incorporaticn in case of 
war against all aggressions. We make it an American insti tntion. We 
plant an American institution in this foreign country and give notice 
that~ will protect the interest of every man who acquires any tit.le 
to the project under the decrees and concessions of this foreign govern­
ment, and will defend such interests against ~ggression in time of war. 

I repeat, therefore, sir, that I thizlk these amendments change en­
tirely the whole scope, object, and intent of the original bill. 

I now yield to the gentleman from Iowa [Mr. FULLER] such time 
as he may desire. 

:Mr. PHELAN. Will the gentleman, before he proceeds, allow me a 
minute? 

Mr. FULLER. Certainly. 
Mr. PHELAN. I wish ~o say to the gentleman from Texas that I 

am entirely willing to accept any amendment which he may propose 
to the amendment I have suggested which will ingraft upon this bill 
a full enunciation of the Monroe doctrine. If the amendment I have 
drawn does not cover it, if the amendment is inartistically drawn, or 
is indefinite in any of its terms, I am perfectly wil,liog and anxious to 
accept any suggestion in the way of an amendment that he may offer 
to make it clear and emphatic in that respect. The gentleman ha.~ no­
fortunately for myself and my position confused the relations we pro­
pose to occupy to the citizens who undertake this enterprise as Ameri­
can citizens and those which we propose to occupy t<>wards the general 
enterprise itself. It would apply to the construction as well by Ger­
man, French, or EnglUo:h capital. My object was to ingraft upon the 
bill the announcement of the Monroe doctrine. If I have not done so 
in the amendment, or if I have gone beyond that, I am willing to ac­
cept any amendment the gentleman may designate which will restrict 
it clearly to the limits designed to be covered by the amendment or 
will enlarge it to meet that point. That was the sole object I had in 
view in preparing the alnendment. 

Mr. CULBERSON. I do not think it is at all necessary for us tore­
affirm the Monroe doctrine. All nations of the oJWorld understand our 
1·elations to that doctrine, and we can add no strength to our position 
by a reaffirmation here in this bill. 

I yield to the gentleman from Iowa. 
Mr. PHELAN. But that dootrine is denied by England. 
Mr. CULBERSON. Thatisverytrue; butwearenotbouodbythat 

denial. 
Mr. FULLER. Mr. Chairman, this debate so far as it has proceeded 

satisfies me that I was correct in the position I took when I objected to 
· the consideration of the bill at this time. I want to say that I am in 

Javor of the building of a canal connecting the waters of the Atlantic 
with the Pacific; but this is the most gigantic legislation that has been 
before Congress for many years. 

For the first time in the history of this country the United States 
Government proposes to charter a company to do business on foreign 
soil. 

Mr. BAYNE. Oh, no; not the :first time by any means. 
Mr. FULLER. I think that this bill is of such importance that it 

should not be considered on Friday, when it is expected that· only the 
ordinary private bills will be considered, and especially is it objection­
able at a time when there are but about sixty members present on the 
floor. 

I have not had an opportunity to examine the bill in all of its de­
tails, but I am satisfied from the cursory examination I have given to it 
that it js not surrounded by the proper guards; that it bas not even the 
safeguards surrounding it that would surround anirrlgatinJZ;-ditchcom­
pany 'in the State of Kansas or any mining corporation in the State of 
Colorado. 

I say tbat thi'! bill should be considered when there is a quorum 

XIX-579 

present, and carefully considered. It is a new question, a g1·eat ques­
tion, and I for one am not in favor of, and do not propose to permit 
this bill to go through unless there is a quorum present,. I give notice 
of that now. 

Mr. DUNN. Will the gentleman allow me to ask him a quest.\on 
just there? How much time does the gentleman desire for the pur­
pose of examining the bill? 

f 

Mr. FULLER. I will say that I think this bill should be referred 
to the Committee on the Judiciary, as there are legal questions in­
volved. We have already heard from the chairman of that committee -
[Mr. CULBERSON], who gives one view as to the responsibility of the 
Government. Mr. PHELAN, who is a member of the Committee on 
Commerce, gives another. It is already evident that there is a divis­
ion of opinion as to the legal questions; and I believe the bill should 
go to the Committee on the Judiciary upon the legal questions ior con­
sideration and report. 

Mr. DUNN. But the gentleman from Texas [Mr. CuLBERSON] has 
no trouble in reaching conclusions on which he will be satisfied. 
How much time does the gentleman from Iowa desire to satisfy him- · 
self? Will he agree to a day in the future? 

Mr. FULLER. I certainly will. 
Mr. DUNN. Will you name it now? 
Mr. FULLER. I will name it. 
Mr. DUNN. Name the day when you will allow the bill to be con­

sidel·ed. 
Mr. FULLER. I will be in favor of taking this bill up for discus-

sion the second 'veek of the next session. · 
Mr. DUNN. Oh, well, if the gentleman desires to be captions he 

can . 
.Mr. O'NEILL, of Pennsylvania. I desire to say to the gentleman 

from Iowa [l\fr. FULLER] that this bill has been investigated thor­
oughly by the Committee on Commerce of this Honse; it has been be­
fore that committee a long while and carefully considered; and I will 
say to him that there are gentlemen on that committee who are very 
able lawyers-the chairman, the present acting chairman of the com­
mittee, and several others-who certainly have looked into this bill 
and ib3 provisions in every point of view, and would not undertake to 
present to the House a bill unless it was correctly guarded. The giv­
ing of corporate powers by Congress is no new thing. 

Mr. CULBER80N. Mr. Chairman, I am entitled to the floor; and 
I desiretoaskthegentlemanfromPennsylvania [Mr. O'NEILL] a ques­
tion. Did not the Committee on Commerce report adversely on this 
proposition offered by the gentleman from Tennessee [Mr. PHELAN]? 

Mr. O'NEILL, of Pennsylvania. Yes. 
Mr. CULBERSON. Then I understand that this amendment offered 

by the gentleman from Tennessee has been acted upon by the Commit~ 
tee on Commerce, and that the committee refused to report it favorably 
to the Honse. 

Mr. O'NEILL, of Pennsylvania. This bill bas been reported favor­
ably from the Committee on Commerce. 

Mr. CULBERSON. Without this amendment? 
Mr. O'NEILL,.! of Pennsylvania. The amendments of the gentleman 

from Tennessee LMr. PHEJ,AN] are those of his own suggestion. Mr. 
Chairman, I think this bill should be allowed to pass. 

Mr. PHELAN. I beg the indulgence of the House for just three 
minutes. At the end of my remarks I will withdraw the amendment 
which has raised the objection of the gentleman from Texas. . 

The CHAIUM:AN. Is there objection to the request of the gentle·' 
man from Tennessee [Mr. PHELAN] to be allowed three minutes in 
which to make a statement? The Chair hears none. 

Mr. PHELAN. So far as the question of constitutionality is con­
cerned, the Committee on the Judiciary, wl1ich is composed oflawyers, 
have already passed upon that subject. When the question came up 
in the Committee on Commerce it was considered in full committee at 
three or four different meetings. It was considered carefully and at 
length. The amendments I offered were not amendments which were 
antagonized by any member of the Committee on Commerce except 
upon the proposition that this was a private charter, and it was inex­
pedient to ingraft upon a private charter any expre....c;sion of our foreign 
po~ ' 

Not for the purpose of defeating this bill, but in earnest protest against 
the proposed action, I offered this amendment. Now, in accordance 
with the manifest desire of the Honse, and with no view of .applying 
ihat rule by which its. passage may be obstructed, and having no desire 
to thrust my single individuality before the House and utilize the brute 
strength the rules of this Honse give for the purpose of enforcing my 
peculiar ideas or requiring a quorum to be present, I feel compelled to 
agree that a vote of the House shall be t.aken upon the bill without my 
amendment, and I withdraw my amendment,. [Cries of" Vote!"] 

The question was put a.s to ordering the bill to be reported to the 
Honse with a favorable recommendation. , 

The CHAIRMAN announced that the ayes seemed t<> have it. 
Mr. FULLER. Division. 
The committee divided; and there were-ayes 33, noes 6. 
Mr. FULLER. No Quorum. 
Mr.LANHAM. Mr.Chairman,Imovethatthecommitteedonowrise. 

• 
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Mr. BAYNE. 
quiry . 

l\fr. Chairman, I desire to make a parliamentary in~ 

The CHAIRMAN. The gentleman will state it. 
Mr. BAYNE. Is not this question still pending? 
The CHAIRMAN. The question is pending as unfinished business. 
The motion of l\Ir. LANH.A.l\I was agreed to. 
The committee accordingly rose; and Mr. l\fcl\IILr..IN having taken 

the chair as Speaker pro tempore, Mr. RICHARDSON reported that the 
Committee of the Whole had had under consideration the Private Cal­
endar, and had directed him to report to the Honse sundry bills with 
various recommendations. 

WASHINGTON AQUEDUCT TUNNEL INVESTIGATION. 
Mr. BURNES. l\Ir. Speaker, I offer the concurrent resolution which 

I send to the desk. 
The resolution was read, as follows: 

Resolved by the House of Rcp1·esenlalives (the Senate concu1·ring), That all work 
heretofore performed upon the Washington aqueduct tunnel, together with the 
provisions of any contract made for the same or any portion thereof, and all the 
facts and circumstances connected with the bidding tor and letting and .m...'l.king 
of said contracts, and all expenditures of moneys heretofore appropriated fot• 
said work, together with the extent of any force employed in said work by the 
Government, the nature of the same and the compensation therefor, shall forth­
with be fully investigated by a joint select comJnittee of six members, of whom 
three shall be members of the Senate. to be appointed by the President of the 
Senate, and three shall be members of the House of Representatives, to be ap­
pointed by the Speaker. Saidcommitteeshallhaveauthorityto employ a clerk, 
a stenographer, and such experts as it may deem necessary for the investiga­
tion. It may sit during the sessions of Congress or in recess, and shall have 
full power, either in full committee orin subcommittee, to administer oaths and 
send for persons and papers, and t-o conduct its investigaUon either in. Wash­
ington or in such places as may be deemed necessary, and shall make full re­
port of its proceedings and the conclusions arrived at, with such recommenda­
tions as it may deem proper to Congress on or before Janusry 1, 1889. 

l\lr. DINGLEY. I desire to reserve the right to object until I learn 
why that matter is brought here in this form when it is now pending 
in conference. 

l\fr. BURNES. ThelawyersoftheSenateand thegreatlawyersofthe 
Senate have suggested, with a good deal of force, that perhaps we have 
not the right or the power under our system of legislation to raise this 
joint committee in an appropriation bill. Therefore, in order to pre­
pare the appropriation bill properly, it is necessary to get this first out 
of the way. We introduce this resolution, therefore, and appropriate 
the money necessary to conduct the investigation. 

Mr. DINGLEY. That explanation is entirely satisfactory. 
Mr. BURNES. The gentleman being satisfied, I now move the pre-

vious question. 
The previous question was ordered. 
The concurrent resolution was adopted. 
l\Ir. BURNES moved to reconsider the vote by which the resolution 

was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
PRIVATE TIILI.S P ..A.SSED. 

House bills of the following titles, reported from the Committee of 
the Whole House on the Private Calendar, were severally ordered to 
be engrossed and read a third time; and being engrossed, they were 
accordingly read the third time, and passed: 

A bill (H. R. 5043) for the relief of the Stockbridge and Munsee 
tribe of Indians, in the State of Wisconsin; 

A bill (H. R. 2896) for the relief of the heirs of John R. Trcntlen; 
.A. bill (H. R. 11165) for the relief of John Gray; 
A bill (H. R. 3715) for the relief of the National Bank of New Or-

leans, former1y Louisiana State Bank; · 
A bill (H. R. 3765) for the relief of James Devine; 
A bill (H. R. 5480) for the relief of James Iredell Meares; and 
A bill {H. R. 10099) for the relief of l\Ielchisedec Robinson. 
Amendments reported from the Committee of the Whole to Honse 

bills of the following titles were severally agreed to, and the bills as 
amended were severally ordered to be engrossed and read a third time; 
and being engrossed, they were accordingly read the third time, and 
passed: 

A bill (H. R. 7151) for the relief of A. N. Kimball and sureties; 
.A. bill (H. R. 338) to remove the charge of desertion from the mili-

tary record of J. George Rackstuhl; 
A bill (H. R. 9211) for the relief of Jesse Durnell; and 
A bill (H. R. 1156) for· the relief of l\Iiles F . West. 
Senate bills of the following titles, reported from the Committee of 

the Who1e, -were severally ordered to a third reading, and were accord­
ingly read the third time, and passed: 
~A bill ~ S. 7 41) for the relief of William Tab b; and 

A bill (S. 1671) for the relief of the heirs of Martin Kenofsky. 

664, and that it he substituted for this House bill, with which it is 
identical. 

The SPE :' ER J tempore. If there be no objection, the Ilouse will 
proceed to tl 1 cou ~Leration of Senate l)ill No. 664, in lieu of House bill 
No. 661, the t"v uil1s being, as stated by the gentleman from Califor­
nia [Mr. l\IcKENNA], identic.,1.l in their provisions. 

There being no objection, the bill (S. 664) for the relief of WiHin.m 
R. Wheaton and Charles H. Chamberlain, of California, was taken up, 
ordered to a third reading, read the third time, and passed. 

House bill No. 661 was, by unanimous consent, laid on the table. 
l\fr. LANHAM. I move to recon ider the several votes by which 

these bills reported frorrr the Committee of the Whole Hou e on the 
Private Calendar have b een passed; and also move that the motion to 
reconsider be l,aid on the table. 

The latter motion was agreed to. 
ESTATE OF JOSEPII l'EXXO. 

l\Ir. ROGERS. I ask unanimous consent for the p re ·cut cousidera­
tion of the bill (S. 1190) for the relief of the c tate of Jo_eph Fenno, 
deceased. 

The bill was read, as .follows: 
B e it enacted, etc., Thnt the Secretary of llic Treasw·y be, an<lllc is hereby, au­

thorized and directed to pay to the legal 1·eprescntatives of Jo eph Fen no, dc­
ce:J.Sed, late of Little Rock, Ark., out of any money in the Treasury not other­
wise appropriated, the sum of ~5 0, for rent of buildings owned by him in Little 
Rock, Ark., which were occupied by the military authorities of the United 
States, under contract, from .July 1, 1864, to .January 30, 18G5, and fo.1· which 
vouchers were given said Husby by said au thorities. 
'There being no objection, the House proceeded to the considera.tion oi 

the bill. ' 
Mr. ROGERS. By a clerical or typographical error the word ''Ens­

by" appears in the last line of the bill instead of "Fenno." I move 
to amend by striking out "Busby 11 and inserting "Fenno." 

The amendment was agreed to. 
The bill as amended was ordered to a third reading, was accordingly 

read the third time, and passed. 
Mr. ROGERS moved to reconsider the vote by which the bill was 

passed; and also moved that the motion to reconsider he laid on the 
table. 

The latter· motion was agreed to. 
J. 1\I. IIOGAN. 

Mr. MORROW. I ask unanimous consent for the present consider­
ation of the biil (H. R. 4489) for the relief of J. M. Hogan. 

The bill was read, as follows: 
B~ it enacted, etc., That the Secretary of the Interior be, and he is hereby, au­

thorized and directed to pay the claim of J.l'.I. Hogan, of Stockton, in the Stato 
of California., for loss of property in consequence of depredations committed by 
Snake or Shoshone Indians in the year t861, while en route through the Terri­
tory of Utah to the Stat-e of California; and that the sum of $6,GUO be, and lhe 
same is hereby, appropriated to pay the said claim of the said .T. M. Hogan, said 
claim having been fully examined into by the Indian Bureau of the Interior 
Department, under rules and regulations promulgated by the Commissioner of 
Indian Aft'a.irs to the Secretary of the Interior, with the recommendation for an 
allowance in the amount hereby appropriated, said claim having been duly re­
ported to Congress, in pursuance to law, by the Secretary of the Interior. 

.M.r. KILGORE. I think, perhaps, the report in this case ought to 
be read. I am inclined to object to the bill. 

The SPEAKER pro tempore. The gentleman from Texas asks that 
the report be read; reserving the right to ob~ect. 

l\fr. MORROW. This claim was investigated carefully by the In­
dian Bureau, and was reported by the Interior Department to Congress 
for allowance. It has already been once passed by this House unan­
imously; bnt unfortunately it did not pass in the Senate. 

Mr. KILGORE. The bill calls for a considerable amount of money. 
Mr. MORROW. The money does not come out of the Treasury-

not a dollar of it. 
Mr. KILGORE. How is the claim to be paid? 
Mr. l\IORROW. It is to be paid out of the funds of the Indiatls. 
Mr. KILGORE. Well, I do not care much about it. 
There being no objection, the House proceeded to the consideration 

of the bill, which was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time. 

The question being on the passage of the bill, 
-Mr. SOWDEN said: I move that the House now take a recess. 
The motion ""fas nat agreed to . 

. The question recurring on the passage of the bill, it_ was passed. 
l\fr. MORROW moved to reconsider the vote by which the bill was 

passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
.TA1\IES SIMS. 

1\Ir. 1\IORG.A.N. I ask unanimous consent for the :present consirlera-
WILLIAM R. WHE.ATON AND C. H. CHAMBERLAIN. tion of the bill (H. R. 9297} for the relief of James Sims. 

The Honse proceeded to the consideration of the bill (H. R. 661) re- The bill was read, a.s follows: . 
ported from the· Committee of the Whole Honse on the Private Cal- . Be i t t'nacted, etc., That t-her~ be, and he~eby is, appropriated, out of any m~ney 
cndar for the-relief of William R Wheaton and Charles H Chamber- m the ~reasury not otherwlSe a~propnated, the su~ ~f ~.338, to be pa1d to 
la

. ' f Califi · · · .Tames Sims, of Marshall County, m the State of Miastss1pp1, for quartermastet• 
In, 0 ornia. . I a.nd commissary stores furnished by him to the Army of the United States in 
Mr. McKENNA. I ask unanimous consent that the Committee on the years A. D. 1862 and 1863. • 

ClaiJDB ·be discharged from the further consideration of Senate bill No. Mr. MORGAN. I ask that the report be read. 
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The report of the Committee on War Claims (by Mr. BLiss) was read, 

ns follows: 
The committee finds from the sworn statement of James Sims, Alfred Feather­

stone, and lUanuel Sims that the claimant furnished quartermaster and com­
missary stores to the Army of the United States from December, 1862, to August, 
1863, valued at $5,582. Receipts are also filed with the committee for a portion 
of the supplies enumerated in the sworn stat-ement ot claimant, which were 
given at the time by officers of the Army who took them. Also the following 
order from General Grant in his own h:Hldwriting: 

"HEADQUARTERS DEPARTMENT OF THE TE:NNESSEE, 
"HoUy Springs, ltliss., January 4,1863. 

"lHr. James Sims, livingS miles southwest of Holly Springs, is authorized to 
retain fo~:~r mules and the remainder of stock, grain, and provisions on hand. 

"All United States troops are prohibited from further molesting or taking 
from l\1r. Sims, he having already contributed largely to the support of the Fed­
eral Army. 

"U.S. GRANT, Major-General." 
This order bows that a large amount of supplies not covered by the receipts 

of officers were furnished by James Sillli:l. Conclusive evidence is also filed 
showing claimant's loyalty. 

The committee is of the oDinion that this claim should be paid, and recom­
mend the passage of the bill. · 

The SPEAKER pro te1npore. Is there objection to the present con­
sideration of this bill? 

~lr. KILGORE. I believe this claim ought not to be paid: I am 
inclined to doubt the proof of the claimant's loyalty. He lived in 
Mississippi during the war, and the pretense of a man down in ~Iissis­
sippi being loyal to the Government of the United States during the 
war is tolerably "thin." [Laughter.] 

Mr. MORGAN. I presume I was just about as disloyal as the gen­
tleman from Texas, for I was in the Confederate army from the begin­
ning of the war until its close. I would be as unwilling as any one to 
pay the claim of a man not entitled to payment. But of course per­
sons can prove their loyalty; and the Committee on War Claims, hav­
ing investigated that subject, is satisfied that this man was loyal. I 
think the claim ought to be paid . 

The SPEAKER pro tempore. Is there objection to the present con­
sideration of this bill? 

nlr. KILGORE. Will not somebody over there object to i t if I do 
not? [Laughter.] 

There being no objection, the House proceeded to the consideration 
of the bill; which was ordered to be ~n~rossed for a third reading; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MORGAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

'Ihe latter motion was agr~ed to. 
WILLIAl\I ENGLISII. 

~1r. ROCKWELL. I ask unanimous con ent for the consideration 
of the bill (H. R. 3721) authorizing the President to appoint WilHam 
English Rn officer in the regular Army of the United States Army. 

The bill was read, as follows: 
Be it enacted, etc .. '.rhat the President be, and be is hereby, authorized to ap­

point William English a. second lieutenant in the regulal' Army of the United 
States and to assigu him to any vacancy in said rank existing therein. 

Mr. SOWDEN. Let us have the report read. 
Mr. ROCKWELL. I will make a statement of 'the- facts, if the gen­

tleman from Pennsylvania will allow me. 
Mr. SOWDEN. I am willing to accept the gentleman's statement 

in lien of the reading of the report. 
Mr. ROCKWELL. The report of the Committee on Military Af­

fairs in this case, which was made by the gentleman from ~Iississippi 
[Mr. HooKER], not now present, is unanimous. 

Mr. SOWDEN. What are the facts of the case? 
Mr. ROCKWELL. I will state them in a moment. Two different 

courts-martial sat upon the cases of two officers of the Army, although 
the cases rested upon prac~cally the same evidence. One of the officers 
was sentenced to six months' suspension and the payment of a fine of 
$50; the other officer was condemned to dismissal from the Army, 
though in the latter case there was substantially the same state of facts, 
or if anything there was reason for a lighter sentence than in the other 
C..'l.Se. The committee has unanimously reported this bill; and I am 
authorized by the gentleman from 1\Iis.sissippi [1\fr. HooKER], who pre­
sented the report, to say that the measure has his entire and hearty ap­
proval. 

:Mr. DINGLEY. What was the offense? 
Mr. ROCKWELL. The offense--
Mr. SOWDEN. This is simply to restore the officer? 
1\fr. ROCKWELL. That is all. 
1\I~:". DINGLEY. What was the offense alleged? 
Mr. ROCKWELL. There were two charges, one that he·committed 

some act unbecoming an officer and gentleman, and the other was for 
ab ence without leave. On this latter charge, absence without leave, 
be was found guilty, but on the other he was dismissed on the state-

ant as embodied in the specifications; but they filed certain new 
specifications at the time of the trial, which the committee thought 
ought not to have been done. 

Ur. DINGLEY. It was not for habitual drunkenness? 
Mr. ROCKWELL. No, sir. 

Mr. OATES. He was charged with some immoral conduct? 
Mr. ROCKWELL. For some conduct nnbecoming an officer and a 

gentleman. The c..'lse has been reported unanimously by the com­
mittee. 

The SPEAKER p?·o tempore. Is there objection to the request of the 
gentleman from lnssachusetts? _ 

Ur. OATES. I did not hear the reading of this bill. Does it re.. 
quire the appointment absolutely, or leave it discretionary with the 
President? 

Mr. ROCKWELL. It authorizes the appointment. 
The SPEAKER pro te-mpore. The bill will be again reported. 
The bill was again read. 
Mr. OATES. I take it that it does not require the President to maka 

the appointment, but only authoi"izcs him. 
Mr. ROCKWELL. Not by any means. It has been brought to the 

attention of the President, and meets his approval in that form. 
Ur. OATES. If it onlv leaves it to his discretion I have no ob-

jection. · 
There being no objection, the bill was considered, ordered to be en­

gros ed and read a third time, and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. ROCKWELL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
ST. CLAIR FLATS SHIP-CANAJ;.. 

Mr. CATCHINGS, from the Committee on Rivers and Harbors, by 
unanimous consent, reported back favorably the bill (H. R. 11445) for 
completing the dredging of the St. Clair Flats Ship Canal, Michigan ; 
which was referred to the Committee of the Whole House on the state 
of the p nion, and, with the accompanying report, ordered to be printed. 

HE.c~RIETTA l\L SANDS. 

Mr. TRACEY. I ask unanimous consent to discharge the Committee 
of the Whole House from the further consideration of the bill (H. R. 
1089) for the relief of Henrietta M. Sands, widow of the late Rear-Ad­
miral Benjamin F . Sands, United States Navy, and put it upon its 
passage. 

The bill was read, as follows: 
Be it enacted, ele., That the Secretary of the Treasury be, and is hereby, authoi·­

ized and directed to pay, out of any moneys in the Treasury not otherwise ap­
propriated, to Henrietta 1\1. Stmds, widow of the late R-ear-Admiral Benjamin 
F . Sands, United States Navy, the sum of $370.50, being the sum due to the de­
cedent under the decisions of the Supreme Court of the United States in the 
Graham and Temple cases as the difference between actual traveling expenses 
allowed and the mileage due for travel performed by decedent upon duty under 
orders in J une, lSGL 

The SPEAKER pro ie'lllpore. Is there objection to the present con-
sideration of this bill? . 

Mr. KILGORE. Let the report be r~d, so that we can wind up tho 
evening on that case. 

The report (by Mr. TruoTHY J . CAMPBELL) was read, as follows : 
The Committee on Claims, to whom was referred Senate bill No.l089, for the 

relief of Henriettal\I. Sands, widow of the late Rear-Admiral Benjamin F . Sands, 
United States Navy, have considered the same, and respectfully report that a 
report on this bill was made to the Senate at this session of Congress (Senate 
Report No. 415), and your committee adopt said report as their own, which is 
appended hereto, and report the bill back and recommend its passage. 

[Senate, Repo1·t No. 415, Fiftieth Congress, first session.] 
The Committee on Claims, to whom was referred the bil-l (S. 1089) for the relief 

of Henrietta M. Sands, widow of Rear· Admiral Sands of the United Stat-es Navy, 
have considered the same, and respectfully report: 

This claim is for the balance of mileage due under the law to the estate of the 
late Rear-Admiral Benjamin F . Sands, United States Navy, for travel performed 
by him under orders in June, 1861. Under the construction put by the account­
ing officers of the Treasury upon the act of 1835, officers of the Navy had been 
notified that mileage would only be allowed where the travel was p-erformed 
within the United States, and simply a<ltual expenses when they traveled out­
side of the United States. It was only by the decisions of the Supreme Court 
of the United States in the Graham and Temple cases (105-110, U. S. Report-s) 
that officers were informed of the erroneous ruling of the accounting officers, 
and all who bad only received actual expenses claimed, and the accounting of­
ficers allowed, and Congress appropriated the money to pay them the differ­
ence between what had been allowed and what was due as mileage, a great 
many of the cases being for travel under orders dating prior to 1850. -

The amount .due to the late Admiral Sands bas been stated by the Second 
·comptroller, in an opinion laid before the committee, to be $370.50, which he 
says be could not certify to Congress, as the amount allowed for actual expense 
of travel was in the accounts of a coast survey officer, and so came under an­
other bureau of the Treasury Department, which declined to consider it. 

It is clear t.hat this sum was due to Admiral Sands, and that it ha-s never been 
paid. It is about the onl.y such claim that remains unsettled. The estate of Ad­
mind Sands, which was solvent, has been closed by the administrator, where­
fore it is that the money so due is made by the bill payable directly to the offi­
cer's widow, who is the residuary legatee; and yourcomm.ittee recommends 
the passage of the bill asjwt and proper. 

There being no objection, the bill was considered, ordered to a third 
readinl!; and being read the third time-, was passed. · 

Mr. TRACEY mo>ed to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
WILUAl\I J . SOWELL. 

Mr. PEEL. I ask unanimous consent to take up and p!lSS the bill 
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(H. R. 2025) to place William J. Sowell on the rolls of the Arkansas 
Volunteers. I ask to discharge -the Committee of the Whole from its 
further consideration, and pass the bill. It does not approprin.tea dollar. 

The bill was read, as follows: · 
Be it enacted, etc., That the Secretary of War be, and he hereby is, directed to 

place the name of William J. So\Yell on the rolls of Capt .. Thomas J. "\Villiams's 
company (B), First Arkansas (six months') Infantry Volunteers, as baving en­
listed June, 1862, and to ente1.· him as baving died in service on the 7th day of 
October, 1862; and all pay, bounty, and pension due uuder any laws of the 
United States on account of his services and death shall be paid to the parties 
thereto entitled. 

There being no objection, the bill was considered, ordered to be en 
grossed, and read the 'third time; aml being engrossed, it was accord 
ingly read the third time, and passed. 

Mr. PEEL moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 
And then (the hour of 5 o'clock having arrived} the Speaker pro 

tempore declared the House in recess under its · previous order until 8 
o'clock p.m. 

EVENING SESSIO • . 

The recess having expired, the House at 8 o'clock p. m. was called 
to order by .:Mr. McMILLIN, who directed the reading of the following 
communication_: 

SPEAKER'S ROO:ll, HOUSE OF REPRESENTATIVES, 
Washington, October 5, ISS . 

DEAR Sm: I hereby·desiguale Hon:. BENTOY 1\fcl\IILLIN, of Tennessee, to pre­
side as Speaker p1·o tempore at the session of the House this evening. 

JOHN G. CARLISLE. 
Hon. JoHN B. CLARK, 

Clerk House of Rep1·es~mfatives. 

OTIDE.R. OF Bl.JSINE . 
Ur. LYMAN. Mr. Speaker, I wish to submit a parliamentary in­

quiry. Some few weeks ago the Senate bill 3018, granting a pension 

and limitations of the pension laws, the name of l\Iary J. Foster, widow of ~Iii­
tonS. Foster, late a pri'""atc in Company A, Fifth Regiment Kansas Cavalry. 
- The report '(by Mr. MORRILL) was read, as follows: ' 

The Committee on Invalid Pensions, to whom was referred the bill (S. 3030) 
granting a. pension to Mary J. Foster, submit the following report: 

The claimant in this case is the widow of Milton S. Foster, 1.1f Company A, Fifth 
Kansas Cavalry, who enlisted August 4, 1861, and was discharged April ~o. 1865. 
In her declaration for pension she declares that her husband contracted cntarrh 
in the se1·vice and died therefrom December 16, 1872. The case was r <'jc<:ted on 
the ground that the soldier's fatal disease was consumption, and it was not 
proven to have been due to his military service. The prisoner of war records 
show that he was captured at l\1arks 1\lills, April26, 1 G4, and released at Red 
River Landing, February 2G, 18G5. '.rhe assistant surgeon-~eneral United States 
A1·my reports that no hospital records of the Fifth Kansss Cavalry were ever on 
file iu this office, f'O the claimant is unable to show by the hospital records the 
incurrence of the disease in the service. 

A. Thomas testifies that Foster was a strong, healthy man at the time of his 
enlistment, and that the exposure and hardships of his prison life were the main 
cause of his injury, which afterwards resulted in his death; that he knew him 
after the war, and that his constitution was completely broken down. 

Other witnesses testify t-o his robust health at the time of his enlistment, and 
that he was broken down in health at ihe time of his discharge. 

The eyidence submitted to yonr committee seems to establish the fact at the 
time of his discharge from tile service that he was suffering from catarrh in the 
head, which gradually increased until the bones of his face began to decay, and 
until, as one witness testifies, it seemed as if the whole inside of his beau was 
rotten. 

llis death was caused by consumption, which your committee arc satisfied 
was the natural sequence of the diseased condition of his head, and they there­
fore recommend the passage of the bill. 

The bill was laid aside to be reported to the House with th~ recom­
mendation that it do pass. 

ORDER OF BUSINESS. 

Mr. LAWLER. I would suggest to the Honse that the call of the 
roll be dispensed with, and that when an initial is announced gentle­
men may rise and ask for the consideration of a bill. 

The CHAIRMAN. The committee can not dispense with the order 
of the House, which requires the call of the roll. 

to John N. Bovee, passed the committee and was reported to the House, l'!IARY AXN snooK. 
the question being upon its third reading. I wish to ask if it is proper Mr. JOHNSTON, of North Carolina. I call up for consideration the 
to call that bill up now, or if it can be called up the first bill after the bill (H. R. 2702) granting a pension to Mary Ann Shook. 
committee shall rise to-night? The bill was read, as follows: 

The SPEAKER pro tempore. The Chair will state to the gentleman Be it enacted. elo., That the Secretary of the Interior be, and he hereby is, au-
from Iowa that in the regular order this bill will be reached first when thorized and directed to place on the pension-roll, subject to the provisions and 
the committee rises to-night. I limitations of the pens~onla~vs, the name of Mary A_nnShooJ.:, w_idow of Joseph 

. . G. Vv. Shook, late a. pnvate m t.be company of Damel Hake m t-he war of 1812, 
~{r. LYMAN. That IS satisfactory to m.e. . . . and. to pay her a pension from and after the passage of this net. 
Mr. YODER. I II_~OVe t~at the Hous.~ resolve Itself mto Committee , The CHA.IRUAN. The bill which the gentleman from North Caro­

ofthe Whole to conside:_ btlls on the Pnvate Calendar, under the spe-~lina [Mr. JOHNSTON] has sent up has an amendment written in it. 
cwl order.. Mr. JOHNSTON, of North Cn.rolina. It is merely a misprint.. The 

!lie motiOn was a~eed to. . . . . name in the bill should be "Daniel Hoke," instead of which it is 
The Hous~ accordm~ly resolved Itself mto Committee of the Whole, pl'inted "Hake." I offer that amendment. 

Mr. BAco~ m the charr. Th t (b M II f • ·th C . 1· ) d 
l\1 'iORRILL Mr Ch · . I k t tb t th d e repor y r. ENDERSON, o or aro ma was rea , as 
.~., r. l.l .. • • unman, as consen a e s..1.me or er f 11 . 

of business be pursued to-night as on last Friday; that is, that the 0 ows. 
ll b 11 d .1 h b 1 11 d t 11 b"ll h" The Committee on Pensions, to whom wa.s referred the bill (H. R. 2702) gmnt-

ro e ca e anu eac. mem er )e a owe o ca np a I as IS name ing a pension to 1\Iary Ann Shook, have considered the same and report as fol-
is reached. lows: 

There was no objection, and it was so ordered. The claimant is the widow of Joseph George Shook, who she declares was a. 
soldier for the period often weeks during the war of 1812, under Captain Hoke, 
of the North Carolina Infantry, and was discharged about Mnrch 25, 1815. ELLEN WHITE DOWLING. 

Mr. FULLER. I call up the bill (S. 1481) grantin.:;1; 
Ellen White Dowling. 

a pension to Her claim ha-s been rejected by the Pension B"m:eau on the ground thut there 
is no evidence in the 'l'hird A uditor'soffice, 'l'reasury Department, that her hus­
band was ever in the military service. 

The bill was read, as follows: 
Be i t enacted, etc., That the Secretary of the Interior be, and he is hereby, au­

thorized and directed to }tlace on the pension-roll, subject to the proYisions and 
limitations oft-he pension laws, the name of Ellen \Vhite Dowling, a. volunteer 
nurse in t-he .Army during the war of the rebellion, and pay her a pension of $25 
a month, dui"ing life, from and after the passage of this act. 

The report (by Mr. MoRRILL) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (S. H81) 

granting a pension to Ellen White Dowling, submit the following report: 
The papers submitted to your committee in this case fully substantiate the 

statements made in the report of the Committee on Pensions in the Senate. and 
their report is adopted and the passage of the bill recommended, with an 
amendment striking out the worls "twenty-five" and inserting "twelYe." 

(Senate Report No. 1066, Fiftieth Congress, first session.] 
The applicant is one of the army of noble and patriotic women who rendered 

such valuable service in. Cluing for the sick and dying soldiers of the late war. 
She entered the Massachusetts General Hospital to prepare for field service, and 
while there cared for many wounded soldiers sent home from the first battle of 
Bull Run. She left this hospital intending to go to the field, when ske was in­
stated in the Armory Square Hospital as first volunteer nurse. Here she sen·ed 
faithfully until 1\Iay, 1863, acting not only in the capaciLy of nurse, but as sur­
geon's assistant during painful operations, when her delicate woman's nature 
was subjected to the severest nervous strains. Her system has never recovered 
from the fatigues and shocks of this service, and the committee, after a careful 
review of the evidence, are convinced that she is entit.led to national recogni­
tion, and therefore recommend the passage of the bill. 

The amendment was adopted. 
The bill as amended was laid aside to be reported to the House with 

tho recommendation that it do pass. 

M.A.BY J. FOSTER. 

Mr. GIFFORD. I call up the bill (S. 3030) granting a pensiQn to 
M.ary J. Foster. 

The bill was read, as follows: 
BtJ it enacted, etc., That the Se<"refary of the Interior be, and he is he1·eby, au­

thorised and directed to place upon the pension-roll, subject to the provisions 

'l'he following certificate from the records on file with th'e State officers of 
North Carolina. shows that a sen·ice was rendered in the corupany alleged: 

" -ORTH CAROLINA, ADJUTAYT-GENERAL'S DEPARTMEN'r, 
"Raleigh, Janua1y 5, 1885. 

"This is to certify that upon the ori~·ina.l manuscript muster-rolls of the war 
of 1!;12, of the ~orth Carolina troops mustered into the service of the United 
States, appears the name of George Shook, as a private in the company com­
manded by Capt. Daniel Hoke, of Lincoln County. That company was of the 
Seventh Regiment, of which Andrew Irwin was lieutenant-colonel command­
ant. 

"FRED. A. OLDS. Cle1·k in Cnarge of R ecords.'' 
A further statement from Mt·. Olds is lo the effect-
" That Lieutenant-Colonel Irwin's regiment was ordered to rendezvous at 

Wadesborough, Anson County, 1\Iarch 1,1815, a. requisition having been made 
by Maj. Gen. 'l'homas Pinckney for one regiment to march to the defense of the 
southern frontier of the sixth military district of the United States. Our 1·ecords 
were in part destroyed in 1868, and so I can not give the dates of muster in and 
muster out." 

The claimant is ninety-two years of age. 
Your committee are of the opinion that the records on file in the a1·chives of 

the State should be accepted as sufficient to establish the fact of the sen·ice of 
the claimant's husband. They recommend the passage of tbe bill. 

The amendment was agreed to, and the bill as amended was ordered 
to be ]aid aside to be reported to the House with the recommendation 
that it do pass. · 

ABBIE L. HAM. 

Mr. DINGLEY. I was detained this evening and my name was 
called when I was absent. I ask unanimous consent that I may call 
up a bill at this time. 

There was no objection. · 
Mr. DINGLEY. I call up for consideration the bill (S. 3197} grant­

ing a pension to Abbie L. Ham. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby au­

thorized and directed to vlace on the pension-roll, subject to the provisions n nd 

. 
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limitations of the pen'!lion laws, the na~e of Abbie L. Ham, widow of JohnS. P. 

' Ham, late captain of Company C, ThiJ:teeuth Maine Volunteers. 
' The Teport (by Mj. GALLINGER) was read, as follows: 
I 'l'he Commit~e on Invalid Pensions, to whom was referred the bill (S. 3197) 
granting a pension to Abbie L. Ham, have had the same under consideration, 
and beg leave to submit the following report: . 

Abbie L. Ham is the widow of John S. P. Ham, late captain of Company C, 
Thirteenth Regiment Maine Volunteers. The widow's application was re­
jected on the ground that her husband's death was not due to his service. 

The records of the 'Var Department show that the soldier served as second 
lieutenant, first lieutenant, and captain, respectively, from December 4, 1861, to 
January 6, 1865. 

Dr. Bates, late surgeon of Ham's regiment, testifies to his suffering from at­
tacks of chills and fever, the result of climatic influences and exposqre; that he 
was a sound, able-bodied man when he entered the service; that at the battle 
of Sabine Cross-Roads, Louisiana, on the 8th of April, 1864, he was severely 
wounded in the abdomen and nip by a rifle baU, which entered in front at the 
lower portion of the abdomen, by the side of the bladder, and passed through 
the body and lodged in the hip; that he dressed said Ham's wound as he was 
brought oft the battle-field; that be bad t.be reputation of being a brave soldier 
in his company during his service in the Army. 

Dr. Donovan, who knew the soldier twelve yem·s as a neighbor, commenced 
to treat him professionally in Oct-ober, 1876; was called to treat him January 5, 
1882; found him in a high degree of mental excitement; feverish, pulse accel­
erated, left arm and leg paralyzed. Upon examination ot the heart aortic and 
mitral murmurs were discovered. Paralysis and delirium continued until Jan­
uary 15, when he died. The diagnosis was cerebral hemorrhage, due to de­
generate changes in cerebral arteries. His early death, occurring at the age of 
fifty yea1 s, dependent on organic disease of the heart and brain, in one whose 
family history bas been so exceptionally good, inclines del)ouent to belie,·e that 
the soldier's gunshot wound, the generRl se-.erily of army life, and the damag­
ing etrects of malarial infection led to the development of cardiac disease and 
then to the cerebral affection which resulted as described. This theory seems 
more probable, since, as it is alleged, he was in a sound physical condition at 
the time of his enlistment. 

Dr. Horr knew the soldier since 1870. He belonged to a large family, who 
were vigorous and healthy, and was considered to have inherited a ngorous 
constitution. During the last few years of his life he appeared to be failing in 
health and growing old prematurely. Deponent first visited him professionally 
January 8, 1882, in consultation with Dr. Donovan. He was partially conscious, 
one-half of his body paralyzed, valvular murmurs were beard, and some irreg­
ularity of the heart was noted. The case was diagnosed as one of cerebral hem­
orrhage, from degenerative disease of the blood-vessels, or possibly embolism 
with hemorrhage infraction. The disease of blood--.essels and heart were be­
lieved to have existed for a long time. Five days later they consulted again, 
'.rhe symptoms were more intensified; was in a comatose condition. The scar 
was nearly over the left hip-joint, the ball having entered the lower pat·t of the 
abdomen and made its exit near the left trochanter major. Death occurred two 
days later, and deponent is of the opinion from information obtained by exam­
ination and from the history of the case tbat the disease which caused his death 
had its origin from malarialpo isoning and other enfeebling agencies to which 
he was exposed while in service. 

This deponent was lat.e an assistant surgeon in the Army and a practitioner of 
medicine over twenty-two years. A special examiner says he stands at the head 
of his profession in Maine, and his reputation is excellent. 

Amos Nevens testifies to the soldier's soundness before enlistment; lived near 
him since his boyhood, worked with him and bad a good opportunity of judg­
ing. From the time of his return home from the Army to the date of his death he 
was never a well man. He suffered e'\·ery year from frequent chills and fever and 
nervous prostration, which was attributed to his wound. They occurred about 
once a month. Deponent worked with llim much of the time, and was a part-
ner with him in the mill and grain business. -

• The t·eputation of this witness, as well as that of all who testify, is admitted 
to be of the best. 

The Adjutant-General reports that be was discharged January 6,1865, and that 
be was then" present, sick." Amos Nevins. who knew him from his boyhood, 
says be was sound prior to enlistment, and that be was ne>er well after be re­
turned from the .Army. 

The long and faithful.service of Captain Ham, his serious disability from the 
wound and disease due to his military service, as well as the opinions of the at­
tending physicians, afford your committee ample justification in returning the 
bill with the recommendation that it do pass. 

The bill was laid aside to be reported to the House with the recom­
mendation that it do pass. 

MARGARET M. HATCH. 

:Mr. LAWLER. I ask consideration of the bill (H. R. 5751) for the 
relief of Margaret ~L Hatch. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au­

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension law, the name of Margaret :r.r. Hatch, mother of Will­
iam E. Hatch, deceased, formerly of Company B, Seventh New York IIeavy 
Artillery. 

The report (by M:r. LANE) was read, as follows: 
The Committee on Invalid Pe12sions, to whom was referred Hotise blll 5751, 

submit the following report: 
The claim of Margaret 1\I. Hatch, mother of 'Villiam E. Hat.ch, deceased, for­

merly of Companies A and B, Seventh New York Ileavy Artillery, for mother's 
pension, No. 264917, was rejected January 7,1884, for the rea....<>on that there was no 
record or other evidence showing that tbe soldier's fatal disease, hemorrhage 
of the lungs, was owing to his army service, and claimant is unable to furnish 
such proof. 

The testimony on file in the War Office and Pension Office shows that soldier 
received a guns!w~ wound of shoulder and chest in the battle of Cold Harbor, 
in June, 1864, for which he was sent to the hospital, and t.hat afterward be had 
partially reco-.cred and returned to his regiment, and that he was discharJ,red 
with his regiment i:'\18'. 5. 

The mother claims that the wound of shoulder and chest affected soldier's 
lungs, and thnt he had lung trouble at the date of his discharge and continu­
ously to the date of his death. Soldier died in Buffalo, N.Y., of hemorrhage 
of the lungs, October '1:7, 1 -7. 

Dr. Thorn, tho family physician, who treated soldier immediately after his 
return home nntl thereafter, is dead. 

The mother sa~·s the doctor told her, when her son first ret.urned home after 
discharge, that tl1e ball had taken a downward course in the chest, and would 
be ap~ to cause hemorrhage of the lungs, which pro\·cd irr'tbe end to be true. 

Claimant's husband, the father of the soldier, was a dissipated man and died 
in 1878. Slle is now old, about se-.ent.y-eight. years of age, and feebl~ and un­

. able to support herself; has no real estate, and but little personal p1·operty, and 
DO one legally bound to support her. 

• I 

The record further sh,ws that the soldier was a sound man when be enlisted; 
that he was in the hospital for treatment from .Tune to August, 1864, after re­
ceiving the said wound, and that the ball remained in the body, and Dr. Thorn 
said, when the soldier first returned home, that the ball bad taken a downward 
cow·se in the chest, and the soldier died October 27, 1867, of hemorrhage of the 
lungs, as the coroner's inquest shows; and an equitable construction of the tes­
timony shows that the soldier died from the injury received in battle. · 

'I'be committee therefore r£commend that the bill do pass. 

The bill was laid aside to be reported to the House with the recom­
mendation that it do pass. 

WILLIAM A. MATHES. 

Mr. KILGORE. I call up for consideration the bill (H. R. 8521) for 
the relief of William A. Mathes. I call it up for Colonel MATSoN, the 
next governor of Indiana. [Laughter and applause.] 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, in­

structed to place the name of William .A. Mathes, late of Company B, Eight­
eenth Regiment Volunteer Infantry, on the pension-roll, subject to the condi­
tions and limitations of the pension laws. 

The report (by Mr. MATSON) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. 

8521) for the relief of William A.l\Iathes, having considered the same, beg leave 
to submit the following report: 

This soldier is pensioned at $30 per month for loss of right arm, as provided 
by the general law. The next highest rate fixed by law is ~50, which is for a 
condition of total helplessness, requiring the regular aid and attendance of an­
other person. He has been examined, and a board of surgeo.ns recently deter­
mined that he was not in that condition, but it was shown by that examination 
that he had anot.her wotm-d on the remaining band that greatly disables it, so 
that he nearly approaches the condition of helplessne~s. 

This wound of left band was receh·ed in battle at the same time the wound of 
right arm was received, and for the two disabilities it is the judgment of the 
committee that he should receive a. pension of $4.5 per month; and they there­
fore ask that said bill do pass, with the following amendments: 

Iu line 4, strike out the words ''place the name" and insert instead the words 
"increase the pension," and strike out all after the word "regiment,'' in line 5, 
and add these words: "Indiana Volunteers, to S45 per month, in lieu of the pen­
sion now paid him." 

The amendments offered by the committee were agreed to, and the 
bill as amended was laid aside to be reported to the House with the 
recommendation that it do pass. 

SARAH C. TAYLOR. 

Mr. LAFFOON. I ask consideration of the bill (S. 1482) granting 
a pension to Sarah C. Taylor. 

The bill was read, as follows: 
Be it Enacted, etc., 'l'hat the Secretary of the Intel'ior be, and he is hereby, au­

thorized and directed to place on the pension-r9ll, subject t-o the provisions and 
limitations of the pension Jaws, the name of Sarah C. Taylor, a volunteer nurse 
in the Army during the war of the rebellion, and pay her a pension of $25 a 
month, during life, from and after the passage of this act. 

The report (by Mr. MORRILL) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (8. 14.82) 

granting a pension to Sarah C. Taylor, submit the following report: 
The Committee on Pensions in the Senate submitted a report which, upon a 

careful examination of the papers in the case, your committee find to contain a 
clear stA-tement of the case, Rnd they thereupon recommend the passage of the 
bill with an amendment striking out "twenty-five," in. line 6, and inserting 
"twelve." 

"[Senate Report No. 962, Fiftieth Congress, first session.] 
"The Committee on Pensions, to whom was referred the bill (S.1482) gm.nt­

ing a pension to Sarah U. '.ray lor, have examined tbe same and report: 
"'rhat the claimant was a voluntee1· Army nurse in the military hospitals of 

the Government during the war of the rebellion. She entered the service Octo­
ber 15, 1862, and as appears from the sworn statement of Dr. Thurston, assistant 
snrgeou, United States Army, she remained in the service three years, until the 
close of the war. 

"It appears from the evidence that she was a faithful, valuable, and efficient 
nurse during all this period, and that her services were much needed and highly 
appreciated. Considering the nature of these services, the laborious details ol 
attention and attendance upon the sick aud wounded soldiers of the Govern­
ment, the care and anxiety incident to an employment so kind, so benefi(l(>nt 
in its objects, we do-not hesitate to say that such a woman has earned the right 
to recognition and compensation very nearly, if not equivalent, to that accrued 
by service in the field for the same period." 

'Ve therefore recommend the passage of the bill, more especially as she is now 
over sixty years of age and without means of support. 

The amendment proposed by the committee was agree<l to, and the 
bill as amended was laid aside to be reported to the House with the 
re.commendation that it do pass. 

WILLIAl\I Sl\1ITH. 

Mr. LYMAN. I ask consideration of the bill (S. 1926) granting a. 
pem.ion to William Smith. 

'fhe bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be; and he is hereby, au­

thorized ·and directed to place on the pension-roll, at the rate of $45 per month, 
subject to the provisions and limitations of the pension laws, tbe name of 'Vill­
iam Smith, late a private in Company H, Ninety-third Pennsylvania Volunteers, 
this act to take effect from its passage, and the pension hereby granted to be in 
lieu of that which he is now receiving-. 

The report (by l\Ir. LYNCH) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (S. 1926) 

gTanting a pens:on to 'Villiam Smith, have bad the same under consideration 
and respectfully report: 

'Villiam Smith enlisted as a private in Company H, Ninety-third Pennsyl­
vania Volunteers. January I, l864; discharged June 14,1865, on surgeon's cer­
tificate of disability because of" amputation of left leg. upper thiJ.·d, for gunshot 
wound received at Fisher's Hill, Va., October 22,1864." He w::ts pensioned Au­
gust 18, 18G5, at $8 per month, on account of amputation of left leg. S.tid pen­
sion has been increased from time to time. Claimant now receives $3U per 
month. 
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From the papers on file in the Bureau of Pensions it is apparent that the I his appointment as brigadier-general of the permanent establishment on the 
claimant sutlers intense neuralgic pain from the stump of his leg; that he is 26th of July, 1866. He had, on the 14th of September, 1861, for service in war, 
frequently compelled to discard his artificial limb, owing to severe suffering been appointed brigadie r-gen eral of volunteers, and on the 2d of May, 1862, rna­
from its use; tbat his general health is very poor from general debility, anc! jor-general of volunteers . He w as mustered out of the volunteer service Sep-
that he is unable to perform mauuallabor to any extent. tember 1, 1866. 

In addition to the loss of his left leg below the knee, he suffered, not long "For gallant services in action at Dranesville, Va., Iuka, Miss., the Hatchie, 
ago, a comminuted fracture of the thigh of the same leg by an accident. Miss., and at the assault of Fort Harrison, Va., he received, successively, the 

Your committee recommend that the bill be amended by striking out the brevets of lieutenant-colonel, colonel, brigadier-general, and major-general , 
word" fifty" and inserting the word "fifty-five" in fifth line of the bill, and United States Army. He served in the Florida war against the Seminole In­
that it be passed as amended. dians, on the Pacific coast in the war against 1\Iexico, and in Indian campaigns 

U~. MO_r;.~ILL. I thin~ the recommendation to strike out'' fifty'' o~.~~et~:~~~a~~·the Potomac be was brigade and division commander; in 
and msert fifty-.fi ve," which would be contrary to the rules of the the Army of the Tennessee he commanded the left wing from August to Sep-
committee is ::m error. te;'D-ber, 18?2, and subsequently he commanded, successively, the Thirteenth, 

. LY '1 4N Th b"ll t t · t $45 d th Eighth, J?Ighteenth, and Twenty-fourth Corps, and the Army of the James. He 
l'lh . J\ .u.. • e 1 proposes 0 ~an a. penSH~n a an e was severely wounded in the battle of the Hatchie, 1\Iiss., and was wounded in 

recommendatiOn ~eems to be an error. The Senate bill .fixes the pen- the a ssault and captme of Fort Harrison, Va. 
sion at $ t3. I think there should be no amendment offered at all. ~'S!n7e the lat~ war ~e has at di~ere~t time!'l commanded the Departments. <?f 
The S enate bill is just as the committee recommended that it should ~:ffni:tr~~ OhlO, ArKansas, Califorma, the Platte, Texas, and the Fourth Mlh· 

be passed. "He was retired on the 6th day of December, 1880, and by act of Congress ap-
T be CHAIRMAN. The bill as printed fixes the pension at $45. proved.January 28, 1.881, ~e be_came a. major1teneral on the retired-list. ~et~r~ 
11."" LYUAN The amendment proposed in the report is certainly ment ~ltd not clos~ h1s active ~ife , fo~· unmedtately thereafter he en~aged m c1ru 
.1.1.~r. · ' pursmts and continued therem unhl death suddenly came upon him. 

a nustuke. "Distinguished among his country's defenders, General Ord was a soldier of 
The amendment was disagreed to and the bill was laid aside to be national repute. Through his long military service, reaching towards half a 

d th H 'th h ' d t" th t •t d !'I century, his career has been mat·ked by faithful, devoted, and intelligent dis-
reporte to e ouse Wl t e recommen a 10n a 1 o pass. charge of duty, by personal gallantry, by honest administration, and by a firm-

W. J . TAPP . & co. ness which was not weakened by his great kindness of heart. As his intimate 
associate since boy hood, the general here bears testimony of him that a more un­

of the bill (H. R. 332) for the selfish, manly, and pat riotic person neyer lived. 1\Ir. UARTIN. I ask consideration 
r eliefofW. J~ Tapp & Co. 

The bill was read for information. 
Mr. MORRILL. I raise the point of order that that does not come 

under the order for Friday evening sessions. · 
The CHAIRMAN. The Chair understands the order for Friday even­

ing sessions restricts the House to the consideration of bills reported by 
the Committee on Pensions and Committee on Invalid Pensions. This 
seems to be a bill reported by the Committee on Claims, and the Chair 
sustains the point of order. 

Mr. MARTIN. I will withdraw that bill. 
There was no objection. 

DAVID HEINBACH. 

Mr. MA..RTIN. I ask consideration of. the bill (S. 1219) granting a 
pension to David Heinbach. 

The bill was read, as follows: 
Be 'it enacted, etc., That the Secretary of the Interior be, and he is hereby, au­

thorized and directed to place on the pension-roll, subject to the provisions and 
l imitations of the pension laws, the name of David Heinbach, Company G, One 
h undred and seventy-third Pennsylvania Volunteers. 

The report (by J'llr. THOMPSON, of Ohio) was read, as follows : 
The Committee on Invalid Pensions, to whom was referred the bill (S. 1219) 

granting a pension to David Heinbach, having considered the same report as 
follows: 

The committee adopt apd make part hereof the report of the Senate Commit­
. tee on Pensions, and recommend the passage of the bill. The Senate report is 
as follows: 

[Senate R-eport No. 462, Fiftieth Congress, first session.] 
The Committee on Pensions, to whom was referred the bill (8.1219) granting 

a. pension to David Heinbach, have examined the same and report: 
This claimant enlisted in Company G, One hundred and seventy-third Penn­

sylvania Militia, November 2, 1862, and was mustered out August 18,1863. He 
claimed pension for a rupture caused by falling from a bridge which he was as­
sisting to build over Goose Creek, Virginia, August 1,1863. He received no hos­
pital treatment, as he swears his captain, who was also a physician, treated 
him. His claim was rejected by the Pension Office because he co uld not obtain 
evidence that he received the injury in the service. There is ample e'\"idence 
that the rupture did not exist at the time of enlistment, and that it does exist 
now, but the claim:t.nt swears that he is unable to fu rnish the evidence r equired 
by the Pension Office by reason of the death of his captain and the only two of 
his comrades who knew and could testify to the facts. 

Your committee are of opinion that this is a meritorious case, and recol'II'­
!Uena that the bill do pass. 

The bill was laid aside to be reported to the House with the r ecom­
mendation that it do pass. 

MARY M. ORD. 

Mr. McKENNA. I ask consideration of the bill (S. 2663) granting 
an increase of pension to :M:ary 11:1. Ord. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereb;%, au­

thol"ized and directed to place on the pension-roll, subject to the provisions and 
l imitations of the pension laws, the name of l\Irs.l\Iary l\1. Ord, widow of the 
l ate General E. 0. C. Ord, and to pay her a pension at the rate of $100 per month , 
in lieu o f the pension she is now receiving. 

The report (by Mr. SAWYER) was read, as follows : 
The Committee on Invalid Pensions, to whom was referred the bill (S. 2663) 

granting an increase of pension to Mrs. l\Iary M . Ord, have had the same under 
consideration and beg leave to submit the following report: 

The beneficiary named in the bill is the widow of the late Maj. Gen. E . 0 . C. 
Ord. 

Upon the death of General Ord the following order was issued by the War 
D epartment: 

''HEADQ.UARTERS OF THE ARMY, 
"ADJUTANT-GENERAL's OFFICE, 

" Washington, July ~4. 1883. 
"With profound sorrow the General of the Army announces the death, at 

Havana, Cuba. at 7 o'clock on the evening of the 22d instant, of 1.\Iaj. Gen. Ed­
ward 0 . C. Ord, retired, and lately brigadier-general and brevet major-general 
o n the acti>e-list. 

''General Ord was graduated at the Military Academy and appointed second 
lieutenant in the Third Artillery J uly 1, 1839. Having passed through the sev­
~ral grades, including that of lieutenant-colonel i n the artillery arm, he received 

"By com mand of General Sherman. 
"GEO. D. RUGGLES, 

''.Acting Adjutant-General." 
l\Irs . Ord is now in receipt of a pension of $50 p er month, under act of Con­

gress, approv_ed July 5, 1884: She was ~arr~ed to General Ord October 15,1854, 
at San Francisco, Cal.. and IS now a resident of that State. Having exhausted 
her limited means iu support of an invalid daughter, she is now poor and not 
able to mainta in herself and daughter, who is dependent upon her, on present 
pension, which is her only resource. 

In view of her dependence and the long and eminent services of her gnllant 
husband, your committee report favorably on the accompanying bill, and ask 
that it do pass, amendi ng the same by striking out the words "ODE! hundred" 
and inserting in lieu thereof the words" seventy-five." 

The amendment recommended by the committee was a.f!reed to, and 
the bill as amended was ordered to be laid aside to be reported to the 
House with the recommendation that it do pass. 

N A~CY PO LOCK. 

Mr. MOFFITT. I ask consideration of the bill (S. 2567) granting 
a pension to Nancy Polock. 

Be it enactecZ, etc., That the Secretary of the Interior be, and he is hereby, au­
thorized and directed to place on the pension-roll, subject to the provision and 
limitations of the pension laws, the name of Nancy Polock, widow of ,V. A. 
Polock, late of Company C, First. Nebraska Volunteers. 

The report (by Mr. MORRILL) was read, as follows : 

The Committee on Invalid Pensions, to whom was referred the bill (S. 2567) 
granting a pension to Nancy Polock, submit the following report: 

The report of the Committee on Pensions in the Senate sets forth fully the 
facts in this case and is herewith adopted, and the passage of the bill recom­
mended. 

SENATE REPORT. 

William A. Po lock, the late soldier, was a second lieutenant in Company C, 
First Nebraska Volunteer Infantry, from April 30,1863, to October 3,1865. lie 
was pensioned at the ra,te of S6 per month from October 4, 1865, to .March 30, 1882, 
the date of his death, on account of rheumatism contracted in the service. Ap­
plication of Nancy Polock, widow of said soldier, was filed August 23, 1882, and 
rejected August 30, 1885, on the ground th . t the soldier's fatal disease of kidneys 
was not a result of the rheumatism for which he was pensioned. 

The records of the War Department show that the above-mentioned soldier 
contracted rheumatism in the service, and the evidence in the case shows that 
the said disability continued to the time of his death. He also had varicose 
veins of right leg, said to have resulted from rheumatism. 

In her affidavit, filed 1\lay 5, 1885, claimant states that it is impossible for her 
to furnish medical evidence showing the pathological connection between the 
rheumatism for which he,r late husband was pensioned and the chronic diarrhea 
from which he died, because he never allowed physicians to attend him, and he 
was attended by no doctor during his last sickness. In affidavit filed June 18, 
1885, claimant states that two years prior to soldier's death he suffered from 
dropsy in his back and right leg, and affection of the kidneys, causing swelling 
of his hands, arms, and lower extremities ; that his heart was also affected as a 
resultof rheumatism. 

In affidavit filed April 23, 1883, Moses l\1. Conner, of Brownville, Nebr., tes­
tifies that he waited on the late soldier for eight days next preceding his death, 
and is satisfied that he died from dropsy, a result of rheumatism. 

In affidavit filed April 23,1883, Dr. Charles F. Stewart, of Brownville, Nebr., 
testifies that he has been a practicing physician for twenty years; that he was 
called to see the late soldier about fifteen hours before his death, which w as 
caused from dropsy; that he found upon examination a large ulcer upon right 
leg, which he supposed to be a varicose vein; that he was informed by soldier's 
family that no physician had been employed in the case. 

In a letter filed 1\Iay 19, 1885, Dr. Stewart states that he found the soldier in a 
dying condition when he arrived at his bedside, and consequently made but a 
casual examination ofbim; that having never seen the soldier professionally 
before, it is impossible for him to say what pathological connection there might 
have existed between his rheumatism and dropsy. 

In affidavit filed December 21,1885, Dr. Alfred Crane, of Brownville, Nebr., 
testifies that claimant suffered two years prior to his death from a kidney com­
pJ.aint caused by a varicose ulcer, chronic diarrhea, and rheumatism. 

In an affidavit filed September Z'l, 1887, Paul H.l;!ouglas, of Brownville, Nebr. , 
testifies that soldier's former wife died September 3,1854, and his testimony is 
corroborated by Moses :1\1. Conner, of Brownville, Nebr. 

The marriage of claimant to soldier is certified to be a. transcript from the 
record of Scott County , illinois. 

There are now minor children surviving the late soldier. 
John :1\1. Thayer, governor of Nebraska; T homas J. Majors, state senator; 'Vii­

son E . Majors; J . H. Bradley, districtjudge; F. E . Johnson; S.M. Rich, mayor of 
Brownville; R . T. Rainey, postmaster; Theodore Hill, and others, in a petition 
dated F ebruar y 3,1888, state thatthesoldierdied:Mareb 30,1882, from the effects 
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of chronic diarrhea and muscular rheumatism, contracted in the sen·ice, and 
that his widow, Mrs. Nancy Polock, is now in very indigent circumstances. 

The facts in the case warrant favorable action, and your committee therefore 
r eport a bill and recommend th e passage of the same. 

The bill was laid aside to be reported to the House with the recom­
mendation that it do pass. 

EASTER .A . JACKSON. 

Jl.1r. 1\IORRILL. I ask consideration of the biil (S. 3241) granting a 
pension to Easter A. Jackson. The report is quite lengthy, and I ask 
unanimous consent that the reading of the report be dispensed with. 

The bill was read, as .tallows: 
B e i t enacted, etc.", That the Secretary of the Interior be, and he hereby is, au­

thorized and directed to place upon the pension-roll, subject to the provisions 
and lim itations of the genera l pension Jaws, the name of Easter A . .Jackson, 
wid o w o f llloses II . .Ja ckson, Company D, First Tennessee Mounted Infantry. 

There was no objection, and the 1·earung of the report was dispensed 
witll. 

The report (by Mr. :MORRILL) is as follows: 
The Co mmittee on I nvalid Pens ions, to whom was referred the bill (S. 324.1) 

granting a. p en sion to Easter A . .Jackson, having had the same under consider­
ation, submit the following report: 

'l'hc report of the Senate Committee on Pensions is herewith adopted, and the 
passuge of the bill recommended. 

[Senate Report No. 1832, Fiftieth €ongress, first session.] 
This bill proposes to place upon the pension-roll the name of Easter A . .Jack­

son, widow of Moses H . .Jackson, deceased. 
Jlloses H . .Jackson enlisted August 20, 1863, in Company D, First Regiment 

Tennessee Mounted Infantry, and was discharged April25.1865. 
On June 29, 1880, he made application for a. pension, alleging in his declaration 

· "that whilst in line of duty near Celina, Tenn., about the middle of August, 
1864, be was ba dly injured in rig ht knee and leg, also in ba~k and hips, by his 
horse falling with him while on a scout near Celina, Tenn." 

Before this claim was adjudicated by the Commissioner of Pensions the sol­
dier died, and his widow, the claimant, made application for pension, which ap­
plication the Commissioner, under date of October 14, 1887, rejected "on the 
ground that the special examinations fail to show that the fatal disease was due 
to the soldier's military service in line of duty." 

Prior to the death of the soldier he had submitted, in support of his claim, the 
affidavit of James Beatty, a comrade, who swears to origin and continuance of 
the clisabilities as alleged by the soldier. This is fully corroborated by the affi­
davit of Comrade F. 1\I. Smith. 

The presence of these comrades is verified by the records of the War Depart­
ment, and their credibility established by the reports of the postmasters at 
their respective places. Lieut. W . .J. Nornd, in answer to an official letter from 
the Commissioner of Pensions, savs: 

"I can say to you that I recollect Sergt. Moses H . .Jackson being crippled 
in the Army, and in the hospital at Granville, Tenn., at the time you say he 
charges; but I was not with him on the scout when he got hurt." 

L emuel C. Wright, late first lieutenant of Company D, First Tennessee 
Moqnted Infantry, in response to an office letter, says: 

"I was present at one time about the middle of August, 1864, when ~loses H . 
J ackson's hor;;e threw him near Celina, Tenn. :Myself with .Jackson and others 
were in close pursuit of and shooting at some rebel guerrillas, and in crossing 
a fence his horse fell and threw him off; I saw him get up, and with some he! p 
g ot on his horse; he complained very much at the time, and appeared to be 
badly hurt; .Jackson was confined from duty for some time by said injury; re­
mained in camp at Granville, Tenn.; he may have been treated by the surgeon; 
I do not remember, to be certain about that; but the circumstance of the horse 
falling with him I remember well, and know he was hurt. .Jackson was a brave, 
daring soldier, honest and obedient. He wentWestsoouafter the war. I have 
not seen him since soon after his discharge." 

Dr. C. R. Prewitt swears to an acquaintance of nineteen or twenty years, and 
that in November, 1865, he was called to see him, and found him suffering with 
his right knee, which was very much swollen and very tender and painful, 
with an ulcer on the inside, and seemed when probed to run up and under the 
patella. He was also suffering with partial paralysis of the hips and spinal 
column. His knee got some better, the ulcer healed before he left Kentucky in 
the year 1871, but the paralyzed condition of his hips and spinal column grew 
gradually worse, or at least there was no improvement up to the time he left. 
He was not really able to perform any manual labor, for whenever he went to 
the field to work bi-i wife always had to go with him to take care of him, for he 
wonld frequ ently fall in the field and be unable to rise for hours at a. time. 
Vis ited him twice a week from Noyember, 1 65, to March, 1871. 

Abundance of evidence is presented showing condition and continuance from 
1871 to date of death. It is also shown that the m- of the soldier gave way, 
and that be was committed to the hospital for the insane at Osawatomie, Kans., 
June 15,1881, and that he died in that ins titution on the 21st day of November, 
1881. 

A s before state d, the claim was rejected, and the widow appealed the case to 
the honorable Secretary of the Interior, who affirmed the action of the Com­
missioner of Pensions in rejecting the claim, saying "there is no due proof of 
the alleged casual connection." It is proper to add that the claim was also ex­
amined by special examiners in the field. Mr. George B. Fleming, special ex­
aminer, gives the opinion that the claim is of "doubtful merit," and recom­
mends further examination, 'Vray Beattie recommends rejection. 

'l'he testimony taken by l\Ir. Beattie is rather of a negative character, none of 
them testifying with any degree of positiveness that the disability was not in­
curred as alleged. They all remember the soldier well; that he was a. stout, 
able-bodied man at enlistment, and that they have no recollection of his incur­
ring any injury or disability. This is more than offset by the plain, positive, 
and direct testimony presented by the claimant. 

The prior soundness of the soldier is well established; his condition at dis­
charge is shown; his gradual failure of health and constitution presented be­
yond doubt or question; and from the examination of the case given by your 
committee, we submit that there is a sequence between paralysis of the spinal 
column and the lower limbs and the insanity which caused the death of the 
soldier, and recommend the passage of the bill. 

The bill was laid aside to be reported to the House with the recom­
mendation that it do pass. 

PHILLIPE R.A Y. 

Ur. O'NEILL, of Pennsylvania. I call up the bill (S. 1614) grant­
ing a pension to Phillipe Ray. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretery of the Interior be, and he is hereby, a u­

t bOl·il;ed a"?d directed to place on the pension-roll, subject to the provisions and 

' 

limitations of the pension laws, the name of Phillipe Ray, late of Company B , 
First New .Jersey Cavalry, in the war of the rebellion. 

The report (by Mr. LYKCH) was read, as follows : 
The Committee on Invalid P ensions, to whom was referred the bill (S. 1614) 

granting a pension to l'hillipe Ray, have considered the same and adopt and 
submit the Senate report, which is us follows: 

Phillipe Ray, the claimant, was enrolled and mustered o'n the 20th day of Au~ 
gust, 1861, as sergeant of Company E, First N e w .Jersey Cavalry; was early in -
1862 reduced to the ranks and transferred to Company B, where he was made a 
corporal; was captured by the enemy at H a rrison burgh, Va.,June 6,1862, and is 
borne as a prison er upon the regimental rolls for May, .June, July, and August 
of that year. At a date not of record he was returned as a paroled prisoner to 
Camp Parole, Annapolis, Md., and thence transferred to a Washington hospital 
September 22, 1862. He rejoined his regiment, re-enli'lted at t.he expiration of 
his term of service, and was discharged as corporal Company B .July 24, 186-5. 
A pension is claimed for disabilities originating in exposure while a plisonerat 
Belle Isle and Lynchburgh,Va. II is applica tion was fil ed originally in 1869, and 
relinquished by his attorney in 1871, with the avowal that the evidence required 
by the Commissioner of Pensions could not be furnished. The case was after­
ward reopened upon the persona l application of the claimant, and on .June 17, 
1887, was finally disposed of ad'l"ersely by the Assistant Secretary of the Inte­
rior, who said in his letter dismissing it that the cla imant was no doubt a good 
soldier, and may have contracted the disabili ty in the service, but that he had 
failed signally to prove it by the scanty evidence adduced. 

Theevidencesubmitted to the committee consists of a certificate of ex-Surgeon 
Rulett, of the First New .Jersey Cavalry, and an affidavit ofl\I. Hutchinson, as 
to the sound health of the claimant at enrollment, and affidavits of Mrs, E . 
Beech and 1\Irs. C. Hornby, that he was suffering in 1873 from kidney disease, 
which he said was contracted while in the United States serV"ice. 'l'he medical 
examiners to whom his case was committed reported his disability from dia­
betes at one-fourth of total, and permanent, and that in their belief it originated 
in the service in line of his duty. Ray himself testifies that it had its origin in 
a severe cold contracted on account of want of shelter while a prisoner, and 
that his health improved after his return to his regiment, but tha during 
''Burnside's mud riuuch," in .January, 1863, he suffered a relapse, since which 
this disease has been continuous. He accounts for the impossibility of securing 
favorable testimony from his comrades by stating t.hat he was desirous of pro­
motion which would have been difficult if his physical condition was known. 

Your committee, i n consideration of the long service of this soldier, his dis­
abled condition, and the possibility and fair probability that his statement is 
true, r eport back his petition with the accompanying bill and recommend its 
passage. 

There being no objection, the bill was laid aside to be reported t o 
the House wi th the recommendation that it do pass. 

CHARLES E. SCOTT. 

Mr. PETERS. I call up the bill (H. R. 4887) granting a pemion t o 
Charles E . Scott. 

T he bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior is h e reby directed 'to pL'lce 

on the pension-roll, subject to the provisions and limitations of the pension 
laws, the name o f Charles E. Scott, late a. private in Company G, Twenty-third 
Illinois Infantry VolunteerB. 

The report (by 1\Ir. 1\IORRILL) was read, as follows : 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. 4887) 

granting a pension to Charles E. Scott,submitthefollowingreport: 
The soldier was a. corporal in Company G . Twenty-third Dlinois Volunteers. 

In his application for pension he alleges that he contracted camp itch near 
Richmond, Va .• about .July 1, 1865, which resulted in loss of eyesight. The ori­
gin of disability is clearly proven by the affidavits of Lieut. H orace .J. Mack, 
and by a comrade, .J. S. Collister, and its existence and continuance by abun­
dant lay testimony. The claim was rejected on the ground of claimant's inabil­
ity to furnish satisfactory evidence that his loss of sigh,t was the result of the 
disability contracted in the service. 
It appears from the evidence that the soldier was a great sufferer from the 

disease contracted in the service, and was continuously treated for the same 
until the year 18TI, when he became totally blind and remained so for about 
three years, when his sight was partially restored. The medical referee of the 
Pension Office decides that the loss of sight could not be accepted as the result 
of the disease contracted, but says that if it was scorbutus and not camp itch 
with which the soldier was affiicted in the service that it migh.t be admitted. 
Dr. E . Williams, who treated him in 1872 and 1873, and who is also a medical 
examiner of t he Pension Bureau, describes his case fully and says : "I can not 
feel justified that it was the result of exposure or hardships of army service." 

The examining board at Wellingion, Kans., reported August 31 describing his 
condition, and added: "Do not find any indication of venereal disease; prob· 
able cause of impaired sight retinal hemorrhage." They rate him at t otal sec­
ond grade. 

Your committee are unable to decide positively that the disease contracted 
in the service was the cause of the impaired vision, and even the medical au­
thorities are in doubt about it. They seem unwilling to say that it might uot 
have been, while they declare their inability to accept it as a positive result. 
The claimant is helpless and destitute. 

Your committee, after a careful examination of all the evidence, reco:nmend 
the passage of the bill. 

There being no objection: the bill was laid aside to be reportei to 
the House with the recommendation that it do pass. 

.TEMIMA STERLING. 

Mr. POST. I call up the bill (H. R. 4648) granting a pension to 
J emima Sterling. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au­

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension law!>, the name of .Jemima Sterling, mother of .James 
Goldsmith, deceased, late of Company I, One hundred and thirdlllinoisVolun­
teers. 

'I'he report (by 1\Ir. LANE) was read, as follows : 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. 464S} 

granting a pension to .Jemima Sterling, have had the same under consideration, 
and beg leave to submit the following report: 

The proposed beneficiary is the mother o f .James Goldsmith, who was killed 
1n battle near Kenesaw 1\'loun tain, .June 15, 1864, w bile serving as p r ivate of Com­
pany I , One hundred and third Regiment Illinois Volunteers. Her claim for 
pension has been rejected on the ground that the soldier left surviving him a. 
widow and minor child. The widow r emarried August 11, 1864, and the minor 
d rew p ension during oensjona.ble minority . There is, therefore. n o o n e n ow 

• 
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drawing pension or entitled to draw pension on account of the death of the 
aforesaid soldier. • 

Because of the debarment of the mother from the benefits of the general pen­
sion laws, for the reason above stated, the Pension Bureau deemed it unneces­
sary to call for the requisite evidence as to dependence past and present. But 
sufficient testimony has been filed showing that the mother was dependent 
upon the son prior to and at date of his death because of her husband's physi­
cal condition, he being totally blind, and that her condition has not since im­
proved. 

Being now se-venty-four years of age, she is unable to gain a subsistenl:le by 
her own efforts

1 
and consequently dependent upon others for support. 

Congress h1H1ng always libera~ly responde~ to the call~ for relief of this un­
fortunate class, and being fully Impressed With the menta of the case under 
considcraticn, your committee return the accompanying bill, with the recom­
mendation that it do pass. 

There being no objection, the bill was laid aside to be reported to 
tbe House with the recommendation that it do pass. 

ELI J. YA::UGHEil\i. 

Mr. RYAN. I call up tbe bill (H. R. 223G) granting a pension to 
Eli J. Yamgbeim. · 

The bill was read, as follows: 
Be it euo.cted, etc., That the Secretary of the Interior be, and he is hereby, au­

thori zed and directed to place on the pension-roll, subject to the pmvisions 
and limitations ot the pension laws, the name of Eli J. Yamgheim, late of Com­
pany A, Sixth Regiment of Kansas Cavalry. 

The report (by Mr. MoRRILL) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. 

2236) gTanting ~ pei?sion to E~i J. Yamgheim, su~mit the followin.g report: 
'£be claimant 10 th1s case enhsted August 1, 1861, 1D Company A, Stxth Kan­

sas C1walry, and was discharged November 15, 1864. He filed his declaration 
for pension April 5, 1875, alleging that he was struck by a spent ball on the left 
nnkle causing lameness. Jacob A. Heany, Jacob H. Bartles, and Alfred N. 
Jerroid all testify to the incurrence of the injury. There is abundant evidence 
to show that it continued to the present time. '£he examining surgeon at Em­
poria reported July 27, 1875, and January 9, 1878. that he found him totally dis­
abled. Examining board at Emporia, March 7, 1883, make the same report. 
On the other hand it is shown that the soldier had suffered from a fever-sore on 
the same leg prior to enlistment. The fact still remains that the man was suf­
ficiently strong and able- bodied to be accepted in the service; that he sen-ed 
his country faithfully for three years and two months; that he received an in­
jury from which he has suffered ever since, and that now he is disabled. 

It is highly probable that if he had never suffered prior to enlistment from the 
fever-sore of the leg, or that some comrade who was perfectly sound had re­
ceived the same injury, that no serious result would have followed from it. It 
is equally probable that if the soldier had not received t.he injury in the service 
that he might have gone through life ~ompars.tively welL It seems to Y(_>nr 
committee hardly honorable for the Umted States Government, after acceptmg 
this man ln the service and receiving the benefit of his service for over three 
years during which time he was frequently exposed to the dangers of the bat­
tle-tieid and suffered all the hardships and privations of army life, to plead now 
that he was not sound before enlistment, and therefore not entitled to a pen-
sion. . 

Your committee therefore recommend the passage of thiS bill. 
There being no objection, tbe bill was laid aside to be reported .to 

the House with the recommendati_9n that it do pass. 

SYLVESTER STEARNS. 

Mr. SENEY. I desire to call up the bill (H. R. 7516) to increase the 
pension of Sylvester Stearns. This bill passed the House several ses­
sions ago. The claimant is upon the roll at$36 a month, and tbe bill be­
fore the House was for the nurpose of raising the pension from $36 to 
$50 a month. The repOl't of the House comm!ttee was made under the 
impression that the claimantwas thenapensioner at $24 a month, and 
the amount in the original bill was changed from $50 to $36 a month. 
Subsequently it was ascertained that the claimant was already on the 
pension-roll at $36 a month, and the Senate amended the House bill 
so as to change tbe sum from $36 to $50, and the matter is now before 
tbe House upon the amendment of the Senate. 

Tbe CHAIRMAN. Is the bill which tbe gentleman calls up a Sen­
ate bill? 

1\fr. SENEY. It is a Senate amendment to the House bill, and I 
suppose the proper motion is to concur in the Senate amendment. 

Tbe CHAIRMAN. The Chair is informed that the bill is not upon 
the Calendar, and nerhaps it bad better be passed over temporarily. 

Mr. SENEY. Well, I desire that it shall be acted upon without fur­
ther delay, because it was acted upon by the Senate two or three weeks 
ago. 

Mr. MORRILL. I suggest to the gentleman from Ohio [Mr. SENEY] 
that the proper time to take up that bill will be after the committee 
rises and we frO into tbe House. The Committee of the Whole can not 
act upon a matter of that kind. . 

Mr. SENEY. What is the difficulty in the way of tbe Committee 
of tbe Whole acting upon tbe Senate amendment to the House bill? 

Mr. 1\IORRILL. The House acts upon Senate amendments without 
any action of the Committee of the Whole. Such action is quite un­
neceSsary. 

Tbe CHAill~fAN. Upon the suggestion ma<Ie by the gentleman 
from Kansas [l\Ir. UoRR1LL], the opinion of the present occupant of 
the chair is that a. question of that kind does not properly come into 
Committee of the Whole, but must be acted upon by the House. If 
the House concurs in the Senate amendment, then there is nothing for 
tbe committee to do. 

Mr. SENEY. Well, I do not care how we get at it, but I do not 
wish to lose my opportunity to call up the bill. 

The CHAilll\IAN. The Clerk informs the Chair that the bill called 
up by tbe gentleman from Ohio came back from the Senate with an 

amendment, that tbe bill and amendment were referred to the Com­
mittee on Invalid Pensions, and that the bill has not yet been· re­
ported back from the committee, so that it is not upon the Private Cal­
endru·, nor is it, at tbe present time, within reach of the House. At 
any rate it can not be disposed of at this time. 

Mr. SENEY. I did not suppose that an amendment of the enate 
would have to be referred to the Pension Committee of the House. 

The CHAIRMAN. That depcnus entirely upon the ·action which 
was taken in the House at tbe time. 'Vbatever that action was, the 
Committee of tbe Whole can not interfere with it, and as a matter of 
fact tbe Clerk informs the Chair that the hill and amendment were so 
referred. 

Ur. SENEY. I can hardly think that any action bas been taken by 
the House in ·this ease since ·tbe Senate amended the House bill. I do 
not know who would call up the bill except myself. 

The CHAIRMAN. The Chair is informed by the Clerk that when 
tbe bill was returned from the Senate with amendments, it was formally 
laid before the House and was referred, with tbe amendments, to the 
Committee on Invalid Pensions, from which it bas not yet been reported 
back to the House. 

Ur: SENEY. Well, so that I do not lose my right to call it up for 
consideration when we get into the House, I shall be content. 

The CHAIRMAN. The Chair is of opinion, in accordance with the 
suggestion of the gentleman from Kansas [Mr. MoRRILL], that the 
bill can not be acted upon in Committee of the Whole this evening. 

1\Ir. SENEY. But I do not understand that I am to lose my right 
t-o have the bill considered. 

The CHAIRMAN. No; but the bill is not in Committee of the 
Whole. 

:MARTHA J. COLE. 

Mr. SMITH, of Wisconsin. I call up the bHl (S. 3230) granting a 
pension to Martha J. Cole. 

The bill was read, as follows: 
;Be it enacted, etc. , That the Secret.ary of the Interior be, and he is hereby, au­

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the naine of 1\lartha J. Cole, mother of Robert 
E. Horner, late a second lieutenant in the Twenty-seventh Regiment Wisconsin 
Volunteers. 

The report (by Mr. SAWYER) was read, as follows: 
From a careful consideration of the facts set forth in the Senate report in this 

case. which is made a part of this report, the committee believe that this is a 
meritorious case and comes within the line of precedents heretofore adopted by 
this committee and recogBized by this House, and they therefore recommend 
that the bill do pass. 

SENATE REPORT. 

This is a bill to pension Martha J. Cole, motper of Robert Horner, late second 
lieutenant of Company G, Twenty-seventh Re~iment Wisconsin Voluntee1·s. 

The claimant was pensioned as dependent mother of Robert Borner and drew 
her pension until her remarriage. She applied to the Pension Office to be re­
stored after the death of her second husband, but her application could not be 
allowed by law, which provides that pension shall cease at the date of remar­
riage of the pensioner. 

The only question before the committee is whether or not this is a proper 
case to be relieved by special enactment. The widow is now nearly seventy 
years old; she is poor, and disabled by age and other infirmities from making 
any exertion for her support. Two of her sons were in the service and both 
died from diseases contracted in the line of duty. Thus she is left without 
means of support and with the alternative of starvation or the almshouse. The 
committee does not think that the mother of two soldiers whose lives were sac­
rificed in Army service and who has seen much better days should become an 
object of charity so long as the Government has the right to extend to her the 
small relief she requires. 

Therefore the bill is reported favorably, with a recommendation f,hat. it do 
pass. 

The bill was laid aside to be reported to the House with the recom­
mendation that it do JIJSS· 

LEOPOLD 1\lA YER. 

Mr. STONE, of Kentucky. I ask the consideration of the bill (S. 
619) granting an increase of pension to Leopold Mayer. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au­

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Leopold Mayer, late captain of Com­
pany C, Twelfth Regiment Pennsylvania Volunteers, and pay him a pen '.lion at 
the rate of $25 per month, in lieu of the pension he is now receiving. 

The report (by Mr. LANE) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred Senate bill 619, 

beg leave to report, adopting the report of the Senate, and in consideration of 
the facts of the case reconunend that said bill do pass. · 

[Senate Report No. 370, Fiftieth Congress, fust. session.] 
The Committee on Pensions, to whom was referred the bill (S. 619) granting 

an increase of pension to Leopold Mayer, have examined the same, and 'report: 
Claimant was mustered into the service of the United States as first lieutenant 

Company C, Twelfth Pennsylvania Volunteer Cavalry, to date February 3, 1~62, 
and was mustered out and honorably discharged March 25,1865; was a prisoner 
of war from June 15, 1863, till and after :M:ay 7, 1864. 

The applicant was granted a. pension of $-1.25 per month, commencing March 
26,1865, on account of rheumatism. Application for increase of pension was 
rejected on medical grouudsJuly 3, 1886. In his application for increase of pen­
sion, filed December 14, 1885, he claims that he is entitled to a higher rating on 
the ground that for monihs at a time he is rendered wholly unable to do any 
manual labor on account of said disability, and this has been his condition each 
year since the date of his discharge from the service. · 

Dr. Emil Fischer testifies that he treated claimant from 1864 to 1866 for m ns-
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cular rheumati!::m of the right arm and shoulder, so aggravated as to disable 
him for work. D1'. H. B. Livermore testifies to treatment for rheumatism from 
1864 lo 1887. Dr. Mauuheimer testifies that claimant was under his treatment 
for rheumatism from 1873 to 1880, and during that time was nnnble to perform 
any physic.al work. Dr. A. S. :Munsell testifies that claimant was under his 
treatment for chronic rheumatism in 1878, and was a great sufferer from said 
cause in 1880. Dr. Justin Hayes testifies that he treated claimant for l'heuma­
tism in 1880. 

The board of surgeons at Chicago, Ill., state tb::tt the testimony of claimant's 
physicians is entitled to the fullest consideration. 

From all the facts in the case your committee are satisfied that claimant is en­
titled to a higher rate of pension than he is now receiving, and therefore rec-
ommend the passage of the bill. · 

The bill was laid aside to be reported to the House with the recom­
mendation that it do pass. 

JONATHAN C. HARRISON. 
1\Ir. JOSEPH D. TAYLOR. I call up the bill (H. R. · 7887) grant­

ing an increase of pension to Jonathan C. Harrison. 
The bill was read, as follows: 

Be it enacted, etc., Tllnt the Secretary of the Interior be, and he is hereby, au­
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension Jaws, at the rate ofS35 per month, the name of Jona­
than C. lla.rrison, late a private in Company B, Fifty-second Ohio Volunteer~. 

The report (by Mr. THO){PSON, of Ohio) was read, as follows: 
Jonathan C. Ilarrison enlisted in Company B, Fifty-second Ohio Volunteers, 

August 4,1862, and served in ~:;aid regiment until his discharge, by reason of 
wound in rigllt arm, on the 3Lst day of August, 185-!. His discharge states that 
he was wounded at Resaca, Ga., in the right arm, requiring amputation. The 
United States surgeon attaches to the discharge a certificate in which are found 
these words: "Find him incapable of performing the duties of a soldier be­
cause of amputation of tho right arm below the elbow on account of gunshot 
wound. Disability total." 'fhe United States e.xamining surgeon certifies 
"that tbe amputation was performed through right arm just below the elbow." 

Dr. C. W. Clancey and Dr. J. B. Conaway, of Smithfield, Ohio, certify that the 
arm is amputated so near the elbow as to render the stump entirely useless, and 
that it is so t~hort as to prevent soldier from wearing- an artificial Limb. Claim­
ant is now drawing a pen ion of ~30 per month, and he asks for an increase of 
S6 per month, or the same pension that is allow·ed to soldiers who have an arm 
amputated at or above the elbow. 'Vhen the law passed giving soldiers who 
had a limb amputated below the elbow or knee S24 per month, claimant had an 
increase allowed him of ~6 per mouth by a special act of Congress on l\Iarch 3, 
1885. He now asks that bis pension be iucrcased to i35 per month, and your 
committee are of the opinion that the claim is a meritorious one and recom­
mend that the bill do pass, as his disability is fully equal to an amputation at or 
above the elbow, as is clearly shown, not only by the evidence, but by a photo­
graph found among the papers. 

The bill was laid aside to be reported to the House with the recom­
mendation that it do .pass. 

WILLIAM E. PRINCE. 
Mr. TURNER, of KanSa.s. I call up the bill (H. R. 3608) to grant 

an increase of pension to William E. Prince. 
1 The bill was read, as follows: 

Be it enacted, etc., '.rbat the Secretary of the Interi01· is authorized and hereby 
directed to place on the pension-roll. subject to the provisions and limitations 
of the pension laws, the name of William E. Prince, late a private of Company 
I, T:wenty-third Regiment of Missou ri lj olunteer Infantry, at the rate of t10 per 
month, in lieu of the pension be is now receiving. 

The report (by 1\Ir. MORRILL) was read, as follows: 
The claimant in this case is now receiving a pension of $30 per month for dis­

ease of the heart, totally incapacitating him from performing any manual labor. 
This is the highest rate that can be granted by the Pension Office until it is shown 
that he requires the constant aid and attendance of another person, there being 
no intermediate rating between 830 an<!~ for cases of this character. The evi­
dence is very clear that much of the time he requires the constant attention of 
another. Your committee feel that an increase ought to be granted, and there­
fore recommend the passage of the bill with an amendment, striking out" fifty" 
and inserting "forty-five." 

The amendment reported by the committee to strike out 11 fifty'' and 
insert lr forty-five" was agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

MRS. CAROLINE TAYLOR. 
Mr. VANDEVER. I ask the consideration of the bill (S. 3175) grant­

ing a pension to Mrs. Caroline Taylor. 
'The bill was read, as follows: 

Be it enacted. etc., That the Sec1·etary of the Interior be, and be is hereby, au­
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension-laws, the name of l\1rs. Caroline Taylor, of Logans­
port, Ind., widow Dr. J. A. Taylor, a volunteer assistant surgeon to the Indiana 
troops engaged South in the year 1863 in the war of the rebellion. 

The report (by Mr. MATSON) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (S. 3175) 

gmnting a pension to 1\Irs. Carollnc Taylor, have examined the papers on file, 
adopt the report of the Senate hereto at-tached as the report of this committee, 
and recommend the passage of the bill. 

[Senate Report No. 1';09, Fiftieth Congress, first session .j 
The Committee on Pensions, to whom was referred the bill granting a pension 

to Mrs. Caroline Taylor, of Logansport, In<l., have examined the same, andre­
port: 

That the applicant is the widow of Dr. James .A. Taylor, who died in Logans­
port, Ind., in October, 1857. The husband was ne\"er mustered into the service 
of the United States, and was nevercommissioned or appointed to any position 
in said service; yet· as a surgeon he did actiye and efficient service to the sick 
and wounded soldiers who were in the Army in the war of 1851. 

The facts in the case, from the sworn testimony befo1·e the committee, are as 
follows: In January, 1853, Governor Morton, of Indiana, by telegram, called 
npon eighteen or twenty physicians and surgeons from different parts of the 
State to g·o immediately upon temporory duty as such to the Indiana. troops 
t.hen Soutb. Among the number thus summoned was Dr. James A. Taylor, the 
husband of the applicant. then in perfect health. engaged in a. large professional 

practice at home, and known as one of the most skillful and careful men in his 
calling. Dr. Taylor accepted this sudden call by the governor, received a pass· 
port to go South, and left his home immediately upon this mission. A copy of 
the passport, signed by Governor l\lorton in person, dated January 5, 18f.i3, is 
now among the proofs filed. 

He went south to Vicksburg, to 1\Iemphis, and to other poiuts, and upon the 
transports A.nd vessels spent four weeks in attendance upon the sick and in 
treating and amputating the wounded. The labor was very severe, owing to 
the then scarcity of surgical aud medical aid. It is shown that he slept during 
his absence only about four hours in twenty-four; that on one occasion he 
wurked without sleep or rest forty-eight hours continuously. The particulars 
of llis service, its character and efficiency. are proven by the testimon y of Dr. 
John B. :Shultz and John G. 1\leck, and Dr. Asa Coleman, who was one of the 
party of physicians and surgeons responding to the call of the governor, and 
who was personally acquainted with Dr. 'l'aylor, testifies that be knew of his 
se1·vice and that he was in command of t-be volunlee1• medical corps which 
went on that occasion to render aid to the Indiana tri>ops. 
It appears further from the testimony of his friends and neighbors that Dr. 

Taylor returned from the expedition much broken in health .. He complained 
of shortness of breath, difficulty of breathing, disturbed action of the heart, and 
though yet able to do somewhat, was wholly unable thereafter to resume the 
labors of his formei practice. The condition of .his health did not improve. 
About a year after nis return from the South he sold out his practice and re­
tired. In 1864, as appears from the testimony of witness l\Ieck and others, he 
was subjected to very frequent attacks of smothering spells. These compelled 
him to quit any business he might be engaged in, to spend most of his time on 
the bed or lounge in a prostrate position. He lost flesh, became pale and 
emaciated. He had never before his service suffered from any such complaint. 

This condition of ill-health continued until the time of his death. He died in 
one of these smothering spelJs of what the physicians in attendance during his 
last illness describe as paralysis of the heart,.. the first and continuous symp­
tolll.S of which appear to have sprung from the excessive work, privation, and 
exposure in his service under the call of the governor aforesaid. 

The applicant, his widow, formerly in fair circum.!ltanccs, is now in reduced 
circumstances. She was married to the deceased March 19, 1845, and lived with 
him a faithful wife until his death. She is now a.dvanced in years. She has 
now no means, money, nor property, nor the expectation thereof. She has no 
way of subsistence except her own labor, barely sufficient t-o that end. 

'l'he committee believe this to be a meritorious case, and accordingly recom· 
mend tile pa~sage of the bill h~rewith reported. 

The bill was laid aside to be reported to the House with the recom· 
mendation that it do pass. 

ORDER OF BUSINESS. 
Mr. WHEELER. I would like to call up, if there be no objection, 

the bill for the relief of Mrs. General Ward B. Burnett. I desire to 
know whether the gentleman from Indiana [Mr. CHEADLE] will make 
objection. 

1\Ir. CHEADLE. I have stated so often my position with reference 
to bills of this character that I should suppose every gentleman would 
understand me by this time. At any rate the bill to which the gentle­
man refers is in the House, not in Committee of the Whole, and could 
not be considered now. 

SARAH E. M 1NAMARA. 
1\fr. WHEELER. I will call up, then, the bill (8. 2593) granting 

a pension to Sarah E. MeN a mara. • 
• The bill was read, as follows: 

Be it etlact£d, etc., That the Secretary of the Interior be, and is hereby, au­
thorized and directed to place upon the pension-roll, subject to the provisions 
and limitations of the pension laws, the name .of 1\Irs. Sarah E. McNamara, 
widow of the late John McNamara, D. D., late a chaplain of the Wisconsin Vol­
unteers. 

The report (by Mr. MoRRILL) was read, as follows: 
The report of the Senate Committee ou Pensions iS adopted and the passage 

ofthe bill recommended. 

SE~ATE REPORT. 

Claimant is the widow of J ohn McXamara, who was mustered into the serv­
ice of the United States as chaplain First Regiment Wisconsin Volunteer In· 
fantry, October 8, 1851, and was mustered out of the service October 13, 1854. 

'fhe records of the \Var Department show that he contracted erysipelas of 
the face and scalp in the service, by 1·eason of which he was granted a leave of 
absence for twenty days, as a chang:e of climate was thought by the surgeon to 
be necessary to save his life. 

'fhe claim was rejected 1\farch 1,1888, on the ground that the soldier's fatal 
disease, paralysis, was not a result of the erysipelas of army origin, nor of any 
other cause shown to be due to his military service. 

In her application filed April 13,1885, claimant stat.es that her late husband 
died of disease contracted in the service of the United States; that at the battle 
of Stone River, 1\farch 30, 1853, he incurred paralysis, which affected him every 
year since the date of his discharge from the service, and which finally termi-
nated in his death. · 

In her affidavit filed November 29, 1885, claimant states that she was married 
to the late officer on or about November 18, 1852, and that she lived with him as 
his wife up to the time of his dea.tb, October 25, 1885; that previous to his en­
listment into the service the said officer was physically sound and in good 
health; that be contracted erysipelas in the service, from which be never re­
covered, nnd that he was mentally and physicalJy disabled for work by reason 
of said disability; that the disease seemed to have settled in his left eye, caus­
ing said eye to become much smaller than the right eye, and that the said dis­
ease grew worse all the time until her late husband became almost t-otally blind, 
about six: months before his death; that she has good reason to believe that the 
said disability so weakened her late husband's constitut.ion that the paralysis 
from which he died was superinduced by the erysipelas of army origin. 
. In affidavit filed November 29, 1886, f'-reorge R. Bingham, colonel First Wis­
consin Volunteer Infantry. testifies that the late officer contracted erysipelas of 
the face at Murfreesborough, Tenn., in December, 1863, and that the said dis­
ease affected his eyes to such an extent that he was compelled to wear colored 
glass~s for a long time after his return from the hospital. · 

In affidavit filed November 29, 1885, Dt·. Luther J. Abbott, of Fremont, Nebr., 
testifies that he was acquainted with claimant's husband for ten years prior to 
the time of his death; that he was physically feeble, and his nervous system 
much deranged on account of an attack of erysipelas of face, scalp, and eyes, 
which be had in the year 1875; that for a short time preceding h1s death the 
late officer had a shock of paralysis, followed by almost total blindness; that 
be consulted affiant about a week before his death, and always attributed his 
diseases to exposure during army life. 
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In affidavit filed November 29, 1886, Dr. N. F. Donaldson, of North Platte, 
Nebr., testifies that the late officer died from a. etroke of paralysis on the right 
side of his body, October 24, 1885. 

It is shown by medical testimony in the claim that the system of claimant's 
husband was broken down by erysipelas contracted in the service, in conse­
quence of which he was physically unable to rally from a stroke of paralysis, 
which terminated fatally Oct-ober 24, 1885. 

The grounds of rejection stated by the Bureau of Pensions seem untenable 
when considered in connection with medical evidence to the effect that the late 
officer's nervous system was debilitated and greatly deranged by reason of ery­
sipelas shown to be contracted in the service. The facts warrant favorable 
action, and your committee therefore recommend the passage of the bill. 

The bill was laid aside to be reported to the House with the recom­
mendation that it do pass. 

B..tKER SAINE. 
:fiir. YODER. I call up the bill (H. R. 2707) granting a pension to 

Baker Saine. 
The bill was rea.d, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au­

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Baker Saine, of Fort Seneca, Sen­
eca County, Ohio, late a private in Company K, Forty-ninth Ohio Volunteer In­
fantry. 

The report (by 1\Ir. YoDER) was read, as follows: 
Bakex· Seine enlisted September 23, t861, in Company B, Fifty-fifth Ohio Vol­

unteer Infantry Regiment, and served until March 21, 1862, when he was dis­
charged for disability. Re-enlisted February 22, 1864, in Company K, Forty­
ninth Ohio Volunteer Infantry Regiment, and was discharged March 3,1865,tor 
disability. Filed his declaration for pension October 3, 1879. Alleges in decla­
ration that at Nashville, Tenn., about the 15th of l't!arch,1864, by reason of ex­
posure in an open car, he contracted chronic bronchitis, chronic rheumatism, 
and that he sustained a further injury in December, 1864, at-- street bar­
racks, Cincinnati. Ohio, by a. fall that he had received. 

His claim was rejected by the Pension Office for the reason, as set forth in the 
record of the case, that the record shows that alleged bronchitis existed prior 
to his enlistment, and that he was unable to prove origin of the alleged injury 
that he had received in the service. The hospital record and the record in the 
Adjutant-General's Office, as well as his discharge, conclusively prove existence 
of the diSease, rheumatism and bronchitis, as alleged, in the service, and there 
is no question as to its continuance since the service, as is shown conclusively 
by a. number of affidavits on file by surgeons, and the only reason for itS rejec­
tion is given in the certificate of disability for his discharge, where the surgeon 
alleges that the claimant had been subject t-o said disease during the winter for 
a few years prior to his service. But it does not state how or by what evidence 
he comes to this conclusion. In contradiction to this statement there is an affi­
davit on file by James A . Nol"ton, a. prominent and creditable citizen of his 
county, who testifies that claimant was sound and able-bodied, free from bron­
chitis and rheumatism, at and before he entered the service; that he saw claim­
ant in hospital No.8, Nashville, Tenn .. suffering with erysipelas, in Ma:::ch and 
April, 1864, and inflammatory rheumatism. · 

Moses Abbot and Matthew T. Lents testify thnt they knew claimant from 
1853 to 1861, prior to his service in the civil war, and that previous to said time 
his health was good and perfectly sound. C. P. Lee, M. D., testifies that claim­
ant was sound pl"ior to his enlistment in the service, 1861. A. B. Harvey testifies 
that during the latter part of June, 1864, claimant was home on a furlough, and 
that he treated him for inflammatory rheumatism at that time; that he was also 
suffering from chronic bronchitis. There is abundant evidence to prove the 
continuance of the disease alleged since the service. The examining surgeon, 
George L. Hodge, at Fostoria, Ohio, on July 15, 1861, states that he had exa~­
ined claimant: 

"That he had a hacking cough and ~xpectoration of thick yellow sputa: 
thi·oat is red and irritable; has rheumatism in left shoulder and right knee. I 
find evidence of the injury that he alleged to have received in a. fall while in the 
service at Cincinnati, and that these disabilities disqualify him in the perform­
ance of manual labor and entitle him to two-thirds grade or $12 a month pen­
sion." 

Your committee is informed by Ron. George E. Seine, who is personally ac­
quainted with claimant, tbut he is helpless and in destitute circumstances, and 
that if it were not for an aged sister who provides for him he would have togo 
to the poor-house; that it will only be a. question of a short time unless he is 
grantE'd aid by this bill before he will have to depend upon public charit-y for 
his subsistence. 

In view of the testimony of the creditable witnesses, who are men of high 
standing in the community where they live, who have testified to his prior 
soundness, your committee is clearly of the opinion that this aged and disabled 
soldier should not be deprived of a pension by reason of a statement made by 
an army surgeon, who had no possible means of knowing his condition prior 
to enlistment. And after a. careful investigation of all the evidence on file, your 
commi'ttee has come to the conclusion that this is a meritorious case, and recom­
mend the passage of the bill. 

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass. · 

WILLIAM E. SPRL.~GSTEIN. 

1\ir. MORRILL. I desire to call up for the gentleman from New 
York [Mr. BACON], and upon his personal request, the bill (H. R. 
10199) for the relief of William E. Springstein. 

The bill was read, as follows: 
Be it enacted, eto., That the Secretary of the Interior is directed to put on the 

pension-roll the name of William E. Springstein, of Company G, Fourteenth 
Regiment of Michigan Volunteers, at the rate of $50 per month. 

The report (by Mr. CHIP:UAN) was read, as follows: 
The claimant was a. private in Company G, Fourteenth Regiment Michigan 

Volunteer Infantry. At the battle of Jonesborough, Ga., he received a wound 
from a shell fired by the enemy, which caused the loss of his left leg above the 
ankle {amputation lower third) and a wound in the lower third of his right leg. 
He is now pensioned at the rate of $30 a month. His stump has never healed 
and, as testified by Dr. N. W. Welker, of Detroit, who has attended him for a 
long time, he is during long periods (once eight month) confined to his room 
by reason of its condition, not being able to wear his artificial leg or even his 
crutches. The same doctor describes a cicatrix (the t·esnlt of the wound in his 
right leg) adherent to the muscles of the calf, causing pain and impairment of 
motion. 

It appears that he is without one leg, lame iu the other, and in constant pain 
from both. He is now receiving $30 per month, as much as the Pension Office 
can grant unless he requires the constant aid of an attendant. He does not 
claim to be in so hard a condition as that, but that he is frequently incapacitated 
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from any labor, when his wounds are p:rticularly painful, and that at all times 
he is a sufferer. He ought to be allowed $45. The committee recommend that 
the word •• fifty" be stricken from the sixth line and the words •• forty-five" 
inserted i<!.lieu thereof, and that the bill as thus amended puss. 

The amendment reported by the committee to strike out in the sixth 
line the word '' fifty'' and insert '' forty-five '' was read and agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

ORDER OF BUSINESS. 

Mr. YODER. I promised thegentlemanfromlndiana [:Mr. SHIVELY] 
to call up a bill for him; but when his name was called I was tempo­
rarily out of the House. I hope there will be no objection to permit­
ting me now to call up his bill, as ~he call will no doubt reach all the 
gentlemen present this evening. 

:Mr. DINGLEY. The gentleman from Indiana [Mr. SHIVELY] has 
not been here this evening. Two of my colleagues, who are absent, 
desired me to call up bills for them, but I supposed it would not be 
permitted. If this request is to be granted in behalf of the gentleman 
from Indiana, who is absent, I would like to have the same privilege 
in behalf of my colleagues. 

The CHAIRMAN. Is there objection to the request of the gentle­
man from Ohio [Mr. YoDER]? 

Mr. CHEADLE. I object, unless the same privilege be extended to 
this side of the House. I have an earnest request from my colleague, 
General HoVEY, to _call up a bill for him. 

Mr. YODER. This very privilege has been granted only a few mo­
ments ago to my friend from Kansas [Mr. MoRRILL]. 

Mr. MORRILL. That was an entil:ely different case. I called up 
a bill for the gentleman from New York [Mr. BACON], who has oc­
cupied the chair all the evening, and could not call up the bill for 
himself. 

Mr. YODER. .M. there seems to be objection to the proposition, I 
withdraw i b. 

FLORIAN LISCHEWSKY. 
Mr. BI~~GHAM. I call up the bill (H. R. 5918) restoring to the 

pension-roll the name of Florian Lischewsky. This bill is identical 
with a bill (S. 3083) which has already passed the Senate, but is not, 
I believe, on our Calendar. If this House bill be favorably acted upon 
by the Committee of the Whole, I shall ask in the House to substitute 
for it the Senate bill, identical in its terms. 

The· bill (H. R. 5918) was read, as follows: 
Be it enacted, etc., Tbat the Secretary of the Interior be, and he is hereby nu­

~horized and directed to r~store th~ name of Florian Lischewsky, late a pri~ate 
1u Company C, Twenty-moth llegtment New Yot'k Volunteers, to the pension­
roll, subject to the provisions and limitations of the pension laws. 

The report (by Mr. LYNCH) was read, as follows: 
That it !lppears ~he said !lorian Lischewsky was ~ private in Company C, 

Twenty-runth Regiment of New York Volunteers, havmg served therein from 
June 4, 1861, to June 20, 1863, having been discharged for expiration of his" term 
of service; that while in said service and line of his duty in the summer of 1862 
from excessive marching he contracted varicose veins of both legs, for which h~ 
was granted a pension by certificate No. 133444, May 8, 1875; that he drew his 
pension for about two years, when it was stopped and his name stricken from 
the rolls on the repol"t of a special examiner of the Pension Bureau, on the 
ground, as alleged, that it was not shown that his varicose veins ol'iginated in 
the service; that your committee find that the evidence (which has not been 
impeached) filed by said soldier in his claim shows that his said disability did 
originate in said service and line of duty. 

Following is a synopsis of the evidence filed by said soldier, both in his claim 
for the original pension and in his claim for restoration of his pension. 

In the original claim for pension, Fritz Decker, second lieutenant of his com­
pany, testified that about the 1st of June, 1862, between Fairfax Court-House 
and Cross Keys, Vil"ginia, the said Lischewsky, from continuous marching for 
several days in succession, carrying heavy accouterments, contracted varicose 
veins of his legs, which troubled him afterwards more or less while with the 
regiment, and existed at the time of his discharge, in June, 1863; that he well 
remembers him in the service, and that he got his varicose veins of legs as 
stated; that he knew him before he enlisted, and that he was then sound in 
his legs. 

Dr. Theodore Roth testified that he prescribed for the said soldier off and on 
from the time of his discharge from the Army, in the summer of 1863, to the 
present time (1\Iarch, 1874), for varicose veins of both legs below the knees, and 
he has been badly affected in his legs with varicose veins, which have disabled 
him for following his customary labor; that he enjoyed good health before and 
up to his enlistment; witness was then acquainted with him, and had he had 
the bad veins of legs then, believes he would have known it; that he was of 
good and temperate habits. 

That in the claim for restoration Dr. George H. Kobler testified that he has 
been his physician for the past six years, and knows that he has suffered with 
varicose veins to such an extent as to disable him for doing any manual labor 
whatever. 

Fronk Niedel and Lewis Troutwein testified that they knew him from fifteen 
to seventeen years and ever since September 4, 1875 (the date to which his pen­
sion was last paid); have seen him about everyday, and they know he has been 
afilicted with varicose or enlarged veins of his legs, which have disabled him 
for any kind of manual labor, etc. 

William Grossman testified that he was a comrade in his company and regi­
ment, and that from long and excessive marching in the summer of 1862 in said 
service he contracted varicose veins of his legs, and after the battle of Bull Run · 
(the last of August, 1862) the majol", l1aving two horses, took him on one of them 
on account of his varicose veins. Witness saw his swelled veins in said serv­
ice and knew him before he enlisted, and he had no swelled veins of legs then; 
and they were all stripped down and thoroughly examined before they were 
mustered into said service. 

Birghardt Wa.llenh.nupt testified that he and the said Liscbewsky enlisted in 
said company and regiment at the same time, and they were all thoroughly ex­
amined and be was accepted in said service as a. sound man and was then free 
from any swelled veins of his legs; that about the summer .. of 1862, before and 
after the battle of Bull Run, Vir~inia, from excessive marching day and night 
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he contracted varicose or swelled veins of his legs, and he complained afterwards 
of his weak and sore and swelled veins of his legs, and was not able to do duty 
all the time; witness and be slept together for some time in said service and he 
several times showed witness his legs of swelled veins below his knees, and ho 
suffered with them at the time of his discharge in June, 1863. 

The commit.tee see no r eason to discredit the testimony recited, and therefore 
believe that said invalid soldier should have his pension restored to him. We 
therefore report the bill favorably, and recommend its passage. 

The bill was laid aside to be reported to the House with the recom­
mendation that it do pass. 

Mr. KILGORE. The call of the roll has been entirely gone through 
with during this evening and I think that is enough. I move, there­
fore, the committee rise. We have gone through the complete circle 
and everybody has had a whack. 

M~:. DINGLEY. Let me make a sug_gestion to the House. I have 
been absent during the call of the roll and have not yet had the benefit 
of calling up a single bill. There is one Senate bill upon the Calendar 
which I would like to call up for consideration at this time, and I hope 
there will be no objection. 

Mr. KILGORE. We can give unanimous consent for that purpose. 
The CHAIRMAN. Is there objection? 
There was no objection. 

1\I.AB.Y 0. HALL. 

1\Ir. DINGLEY called up for consideration the bill (S. 889) granting 
a pension to Mary 0. Hall. 

The bill was read, as follows: 
Be it enacled, elc., That the Secretary of the Interior be, and he is hereby, au­

thorized and directed to place the name of 1\lary 0. Hall, widow of Augustus 
:J. Hall, late of Company D , Twelfth Maine Volunteers, on the pension-ron, 
subject to the limitations of the pension laws. 

The report (by Mr. GALLINGER) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (S. &"'9) 

granting a. pension to Mary 0. Hall, having considered the same, beg leave to 
incorporate the report of the Senate committee as a part of their own report, as 
follows: 

''The soldier, Augustus :J. Hall, enlisted November 1,1861, in Company D, 
Twelfth Maine Volunteers, and was discharged December 7, 1864. At the time 
of his death, October 13, 18 O, he was pensioned at the rate of $3 a month, for 
gunshot wound of right arm, near the shoulder. The widow, Ml\ry 0. Hall, ap­
plied for pension, alleging that her husband died of blood poisoning and other 
complications arising from the said wound. The case was rejected by the Pen­
sion Office, on the ground that the soldier's death was ' in no way due to the 
gunshot wound.' 

"After re-examining the case the medical referee vouchsafed the platitude: 
'True pathology can not be divorced from common sense.' The case, on appeal 
to the Secretary .of the Interior, was again rejected as a necessary consequence, 
since the Secretary did not go beyond the opinion of the medical referee, that 
the death causes, blood poisoning, heart disease, and dropsy, were not seqtteLre 
of the wound. 

"The only evidence in the case that tends in any possible way to support this 
rejedion is that of the examining surgeon, who examined soldier :July 9,1870. 
He states that the soldier appeared well, but complained of pain and inability 
to use the arm. At the next examination, August 9,1879 the soldier's disability 
was rated at one-third, and the same rating was fixed on the third and last ex­
amination, August 28, 1880. All the rest of the mass of testimony in the case 
shows irrefutably that the soldier's death was the result of his wound, and blood 
poisoning is shown, by abundant medical evidence, to have existed continu­
ously from his discharge to death. 

"Dr. Silas P. Bartlett, who knew soldier well, testifies that at enlistment he 
was a • sound, rugged, and well man,' but that in the spring of 1865 he treated 
him for abscess of the elbow-joint, with blood poison, and he treated him from 
that time until lff/7. 

"Dr. David S. Stevens says he has every reason to believe, from the appear­
ance of said soldier and his symptoms, that he came to his death by gunshot 
wound in the shoulder and exposure while in the service. 

"Dr. S. F. Crooker, who treated soldier for abscess and blood poisoning from 
1080 until soldier's death, gives it as his opinion that soldier's heart disease was 
caused by blood poisoning, the dropsy by heart disease, and the dyspepsia. by 
the dropsy, which resulted in the death of the patient by interfering with a. 
proper arterialization of the blood. 

"As stated above, the only evidence in the case is in favor of the claimant., and 
your committee do not deem it necessary to cumulate the proof. The only pos­
sible conclusion that could be reached after an unprejudiced examination of all 
this proof is that the case is perfectly meritorious, and that it is sufficiently es-
tablished from a. technical stand-point is just as apparent." f 

In addition to the above yow· committee have made a careful examination of 
the papers on file in the Pension Office, which seem to fully justify the granting 
of a. pension notwithstanding the technical professional opinion of the medical 
referee. It is doubtleo5S a. fact that "true ,pathology can not be divorced from 
common sense,'' but the history of medicine abundantly proves that it is notal­
ways easy to distinguish true from false pathology. The equity is so clearly 
with the widow in this case that your committee report the bill back favorably 
and r.ecommend its passage. 

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass. 

1\Ir. KILGORE moved that the committee rise. 
The motion was agreed to. 
The committee accordingly rose; and Mr. MORRILL having taken the 

chair as Speaker pro tempo're, lli. YoDER reported that the Committee 
of the Whole House had had the Private Calendar under consideration, 
and had directed him to report back sundry bills with various recom­
mendations. 

JOHN N. BOVEE. 

The SPEAKER pro temp01·e. The Clerk will read the titles of the 
bills which have been reported from the Committee of the Whole House 
on the P:rivate Calendar with a favorable recommendation. 

Mr. LY fAN. The Speaker pro tempore stated at the beginning of 
the proceedings that the bil,l (S. 3018) granting an increase of pension 
to John N. Bovee came up the first thing in order as unfinished busi-
ness. • 

Mr. KILGORE. That is a bill which was under consideration on a 
former occasion. I wish to say, although I will not make any fight on 
it, that my impression is it would go out on a point of order. 

The SPEAKER pro tenpo1·e. What is the point of order? 
Mr. KILGORE. It was called up on a previous occasion on Friday, 

September 18, during the evening session, and n. vote was taken on it. 
The majority of those who voted was against the passage of the bilL 
The vote was announced, so many votes for and so many against the 
bilL No motion to reconsider was made, and therefore it will stand 
upon the record as having been beaten. 

But that is not all. I have the RECORD containing a report of what 
occurred on that occasion. It shows that the gentleman himself said 
he would like to have the matter stand over, and the Speaker an­
nounced it would go over as unfinished business. 

Mr. MORRILL. By unanimous consent. 
Mr. KILGORE. Not by unanimous cono;ent, but that it would go 

over as unfinished business. I have the RECORD here. 1\Iy theory is 
that the Speaker pro tempore having announced the vote, so many for 
and so many against, and the majority being against the bill, it was 
beaten up to that time. The only way to avoid that was to make the 
motion to reconsider, but that must be made witbJn two days under 
the-rules, and it has not been done. 

The SPEAKER pro tempore. The Chair is oftheopinion that when 
the Speaker pro tempore announced the bill would go over as unfinished 
business, which could only be done byunanimous consent, no one hav­
ing objected, it was taken that unanimous consent was given to its 
going over as unfinished business. 

1\Ir. KILGORE. The RECORD shows the vote was against it, and 
the announcement of the Speaker pro tempore could not control that 
result. I have the RECORD before me, and I will read just what did 
occur: 

JOHN N. BOVEE, 

The SPEAKER pro tempore. '.rhe next bill for consideration is the bill (S. 3018) 
granting an increase of pension to John N. Bovee, and the question is on the 
third reading of the. bill. 

The question was put, and the Speaker p1·o tempore announced that the "noes'' 
seemed to have it. 

Mr. TRACEY. I demand a division. 
The House divided; and there were-ayes 8, noes H . 
Mr. LYMAN. I called up that bill at the request of a. Senator. It is a Senate 

bill and one I know nothing about; but if it can be passed over without being 
rejected until I can see the gentleman who asked me to call the bill up, I would 
be glad. 

The SPEAKER pro tempo1·e. It will go over as unfinished business. The hour 
of half past 10 o'clock having arrived, the House, according to order, will stand 
adjourned. 

I say it was· not in the power of the Speaker pro tempore to announce 
under that state of facts the bill went over as unfinished business. - I 
submit the point. however, to the Chair. 

The SPEAKER pro tempore. The Chair is of tho opinion that the 
then occupant of the chair having announced it went over as unfin­
ished business, and having made that announcement before the vote 
was declared, and that having been accepted as by unanimous consent, 
it stands over as the unfinished business. 

.Mr. KILGORE. He announced the result of the vote before saying 
it went over as unfinished business. The vote was announced when it 
w~ suggested by my friend_from Iowa that it should be passed over, 
and by unanimous consent that was done. I submit the point to the 
Chair. 

'l'he SPEAKER pro tempore. The gentleman who occupied the chair 
at the beginning of this evening session held that this bill came over 
as unfinished business. 

1\Ir. LYMAN. Mr. Speaker, before the vote is taken on this question 
I desire to state that I conceive that very great injustice, unintentional so 
far as any mem her of this House iB concerned, has been done to the claim­
ant. There was read at the time this bill was up for consideration what 
purported to be a letter from one John Jones, I believe; not a written let­
ter, but a printed circular, which was, I understand, placed upon the 
desks of some members. I do not wish to take up the time of the 
House to have a communication under oath, which is intended at least . 
to clear up this implied injustice to the claimant, read, but I ask t o 
have it printed in the RECORD as a part of my remarks, and as all I de­
sire to say on the subject. 

The SPEAKER p·~·o tempore. That will be done, in the absence of 
objection. 

The communication referred to by 1\Ir. LYl\IA.N is as follows: 
W ASHINGTO~, D. C., SeptembeT 10, 1888. 

DEAR Sm: The letter written to the Hon. C. B. KILGORE by one ":J. Jones, an 
old soldier, (?)"is full of falsehoods and misstatements, not to say maliciousness. 
It is as follows: 

"DEAR Sm: I see that a favorable report has been made by the Committee on 
Pensions to increase the pension of John N. Bovee. tSee Senate bill No. 3018, 
and House report No. 332 .) 

"Mr. Bovee already receives a. liberal pension ($30 per month). He now re­
ceives, and bas been for years, a salaryof~l,600 per annum in the War Records 
Office, 'Var Department, runs a. Turkish bath (in his wife's name) on G street 
near Fifteenth, and owns valuable real estate at Washington Grove, Takoma. 
Park, etc. Do vou think this man, who has been drawing a. salary (in addition 
to his present liberal pension) from the Government since the close of the war, 
ought to have his pension increased, while hundreds of worthy indigent sol• 
diers are suffering? 

"Dr. O'Reilly, in his report, says : * * * 'From appearances, etc., it is evi-
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dent * • * and affiant presumes that superficial ulceration occurs, etc., in 
bot weather.' 'l'he doctor is not positive in this case. 

"Dr. D. W. Bliss, one of his most intimate friends, says : * "' * 'which ren­
ders the use of an artificial timb of little value, as the stump will not l.Jen r the 
fr iction of its presence. ' 

"The facts are these: The only times th!l.t he has been known to cust aside his 
artiti cial li rob were while working in the Government Printing Office. If a fur­
lough t>r reduction of force was spok en of he found it expedient to resume the 
crutch until the scare passed over. Also during the twelve years he has been 
in his present position the same tactics have been resort.ed to with success. 

"He now recei\·es from the Government $1,960 yearly as salary and pension ; 
also e\·ery fh·e years the price of a new limb (including railroad fare to n.nd 
from the manufacturer) t-hat he can not wear unless he gets an increase of $10 a 
month. 

"Respectfully, 
J. JONES, An OLd Soldier. 

"Hon. C. B. KILG ORE." 

I am satisfied that it is a fictitious name, as I .do not know a.Dy such man; be­
sides, an old soldier would not be guilty of such a mean act. A lett.er of the 
same purport was written to the Secretary of Wa1· some months ago signed 
"Justice," but availed nothing. I therefore challenge him to make himself 
known and prove his statements. I will take up his letter seriatim. 

First .. In regard to the Turkish bath business, I would say that several years 
·ago my wife and brother started in the business, but subsequently be became 
so dissipated that she was obliged to buy him out to save the business from be­
ing sold for debt, and also to save what little she had in it. Her molher's 
money was used to start the business, and her family has to be supported from 
it. My salary wou1d not properly provide for those I am obliged to look after. 

Second.· As to yaluable real estate, I do not own a dollar's worth of property 
in the world from which I realize any income, and what little I do own is mort­
gaged. I do not own even a home. 

Third, The statement that I "have been drawing a salary from the Govern­
ment since the close of the war" is also false, as the records will show. 1\lost 
of the time I have been employed I received a per diem compensation. The 
position I now hold is solely through merit. I have been out of Government 
employ since I 1h-st entered it. 

Fourth. The statement that "Dr. D. W. Bliss is one of my most intimate 
friends" is also false. His insinuation is that he being an intimate friend, 
would stoop to anything in order to get my pension increased. He fails to quote 
from Dr. James T. Young's certificate, when he states that he saw my leg when 
it was open and a running sore; and that was only last year. All these physi­
cians are well known and honorable men and all examined my leg, and all 
gave their honest opinion in regard to my ca!le. 

Fifth. Again he says: "The only times that he has been known to cast aside 
his artificial limb were while working in the Government Printing Office " * 
• ~ and "also during the twelve years he has been in his present position the 
same tactics have been resorted to with success." My answer to the above 
charge is, that it is grossly unjust and false. If "J. Jones" knows anything 
about the case be must have known that I wore what is termed a "peg leg " 
for nearly two years, being unable to wear the Government leg, and which was 
paid for out of my own money; and that for eight.een months I was obliged t<> 
go on crutches1 my leg being open and suppurating, and this while in the Gov­
ernment Printmg Office. 

I can not understand why the question ofsnlaryor property should enter into 
the case, as there are many instances of personsdrawing hiJ;rh salaries and at the 
same time drawing large pensions, besides owning property. 

In answer to the application for an inet·ease of pension through the Pension 
Office, I was informed that there was no law covering mycase;but the Commis­
sionerof Pensions had asked Congres.s for authority t<> increase pensions in this 
and other cases. 

It seems to me that there should be a distinction made between one who has 
no protection for the end of the stump {excepting a slight granulation) and one 
whose stump is fully protected. I know several men who can bear their whole 
wei~bt on the end of the stump, and can walk for miles, while I am obliged to 
lace so tightly that all the pressure comes on the upper part of the leg, which 
of course stops the circulation of blood, and I can only walk a short distance at 
a time. 

The facts in the case are these: I entered tlle United States service May 17, 
1861, when between sixteen and seventeen years of age, and was wounded at 
the batt.le ·of Gaines Mill June 26, 18G2, where I was taken prisoner, laying on 
the battle-field two nignts and days without attention, when I was taken to a. 
groye near by. Mortification having set in necessitated the amputation of my 
leg near the knee. In this grove I lay, in company with one hundred and fifty 
other wounded comrades, for twenty-eight days without shelte1· and but very lit­
tle c:'\.re, there being but four men that were able to assist us. I was obligeu to 
dres my own wound, but finally became so weak that I could not properly at­
tend to it, and the vermin in the wound caused the stitches to givewa.yand the 
flap to drop down and slough off, leaving me no protection to the end of the 
stump, from the effects of which I have been a. sufferer ever since, and it has 
broken open every summer since. The morning I entered battle I weighed 175 
pounds, and when I was exchanged, twenty-eight days after, I weighed 98 
pounds. 

The SPEAKER pro tempore. The question is on the third reading 
of the bill. 

The bill S. 3018 was ordered to a third reading, and being read the 
third time, wa.s passed. 

SYLVESTER STEA..R NS. 

Mr. SENEY. Mr. Speaker, I ask unanimous consent to call up the 
bill (H. R. 7516) which I tried to have considered in committee, to 
increase the pension of Sylvester Stearn.<J, and also ask unanimous con­
sent that the Senate amendments be concurred in. 

1\fr. KILGORE. I will not make any objection to that, if there is 
no further request for unanimous consent. 

Mr. SENEY. This is all I will ask to-night. . 
The SPEAKER pro tempm·e. If there be no objection, the Senate 

amendments to the bill called up by the gentleman from Ohio will be 
agreed to. 

There was no objection, and it was so ordered. 
BILLS PASSED. 

Bills of the House of the following titles reported from the Commit­
tee of the Whole without amendment were severally considered, and or­
dered to be engrossed and read a third time; and being engrossed, were 
accordingly read the third time, and passed, namely: 

A bill (H. R 5751) for the relief of Margaret .M:. Hatch; 
A bill (H. R. 4887) granting a pension to Charles E. Scott; 
A bill (H. R. 4648) granting a ])ension to Jemima Sterling; · 
A bill (H. R. 2236) granting a pension to Eli J. Yamgheim; 
A bill (H. R. 7887) granting increase of pension t o Jonathan C. Har­

rison; 
A bill (H. R. 2707) granting pem:ion to Baker Saine; and 
A bill (H. R. 5918) restoring to the pension-roll the name of Florian 

Lischewsky. _ 
Mr. BINGHAM:. Mr. Speaker, I ask unanimous consent to sub­

stitute the bill (S. 3083) restoring to the pension-roll the name of 
Florian Lischewsky, in place of the House bill just passed. 

The SPEAKER p1·o tempore. If there be no objection that order will 
be made. 

There was no objection. 
The SPEAKER pro tempol'e. Without objection the House 'bill No. 

5918 will be laid upon the table. 
There was no objection, and it was so ordered. 
The following Honse bills, reported from the Committee of the Whole 

with amendments, were severally considered, the amendments con­
curred in, and the bills as amendeQ. ordered to be engrossed and read 
the third time; and being engrossed, they were accordingly read the 
third time, and passed, namely: 

A bill (H. H. 2702) granting a pension to Mary Ann Shook; 
A bill (H. R. 8521) for the relief of WilHam A. Mathes; 
A bill (H. R. 3608) granting an increase of pension to William E. 

Prince; and 
A bill (H. R. 10199) for the relief of William E. Springstein. 
Senate bills of the following titles, reported ti·om the Committee ot 

the Whole without amendment, were severally considered, ordered to 
a third reading, and being read the third time, were passed, namely: 

A bill (S. 3030) granting a pension to l\Iary J. Foster; 
A bill (S. 3197) granting a pension to Abbie L. Ham; 
A bill (S. 1926) granting a pension to William Smith; 
A bill (S. 1219) granting a pension to David Heinbach; 
A bill (8. 2567) granting a pension to Nancy Polock; 
A bill (S. 3241) granting a pension to Easter A. Jackson; 
A bill (S. 1614) granting a pension to Phillipe Ray; 
A bill (S. 3230) granting a pension to Martha .r. Cole; 

Very respectfully, your obedient servant, 
A bill (S. 619} granting an increase of pension to Leopold Mayeri 
!.. bill (S. 3175) granting a pension to Mrs. Caroline Taylor; 

JOHN N. BOVEE. A bill (S. 2593) granting a pension to Sarah E. McNamara; and 
Ron. J. LYMAN . A bill (S. 889) granting a pension to Mary 0. llall. 
Sworn to and subscribed before me at Washington, D. C., this 13th day of Sep- Bills of the Senate of the following titles, reported from the Com-

te~~:~: JA.D.lS88. GOODWIN Y. ATLEE, mittee of the Whole with amendments, were severally consider ed, the 
Notary Puhlic. amendments concurred in, and the bills as amended ordered to a third 

Mr. KILGORE. I will say this in explanation of my position in reading, and being read the third time were passed, namely: 
this matter. that the letter to which reference was made came to my A bill (S. 1481) granting a pension to Ellen White Dowling; and 
hands-- · A bill (S. 1782) granting a pension to Sarah C. Taylor. 

1\Ir. LYMAN. Then I wish to say that I have been misinformed; !:RS. MARY M. ORD. 
that I did not know what the circumstances were exactly; but at all The bill (S. 2663) granting a pension to Mrs. Mary M. Ord, rep01'ted 
e\ents my intention was to cast no sort of reflection upon the action . from the Committee of the Whole with an amendment, was considered 
of the gentleman from Texas. and the amendment agreed to. · 

Mr. KILGORE. I understand. When this case was called I pre-, '.rhe question being on the third reading of the bil1, 
sen ted the letter, and stated that if the allegations theTeln contained Mr. KILGORE said: Mr. Speaker, there has been some consiclerable 
were h ·ue the increase ought not to be granted. That wa.s all·my posi- objection made to that bill, and I think it would be a very good idea for 
tion. That letter was read and went into the RECORD, and upon that this House to vote on the question of reporting it to a fu11 ~ouse to be 
statement the Honse refused to make the extension. I will say fur- voted upon at some time hereafter. It is out of the usual line to pass 
ther that this letter was signed by one "J. Jones, an old soldier," and a bill of that size with ten or :fifteen men present, and I think i t would 
from that timetothis ''J. Jones," the old soldier, has notmaterial- beafairandproperdispositionofitconsideringt.hecircumstances. At 
ized (laughter], and I am inclined to make no fight upon a fictitious these evening sessions we have uniformly, so 'far as my information 
letter. goes, refused to grant large pensions of that kind, except in one case. 

Mr. LYMAN. Permitmetostatethatlmadenoreflection whatever I do not know personally-not l)a.ving been presentt\en-of this fact, 
upon the :lction of the gentleman fr,om Texas. but on)y gather that from what I see in the RECORD. 
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Mr. J'IIcKENNA. This is only an increase of $25 a month. It is 

not a showy pension, but an absolutely needed increase. 
1\Ir, KILGORE. An increase from $50 to $100. 
l\Ir. McKENNA. No; .an increase from $50to$75. This lady is in 

absolutely destitute circumstances. Her present pension does not sup­
port her. She has been compelled to spend what little she receives, 
with such ru::cumnlations as she had saved in times past, to care for an 
invalid, almost blind daughter-! do not know but that she is totally 
blind. It is a very meritorious claim indeed. General Ord was not 
only one of the gallantest of men, but one of the most unselfish and 
honorable. I knew him when I was a boy, and knew him at one time 
to jump overboard, endangering his own life, to save a. man from drown­
ing. 

1\fr. KILGORE. I know General Ord was a distinguished soldier 
and a gallant gentleman. That I know as a matter of fact. He was 
for a time in Texas. But that is not the question here. The q nestion 
is whether such legislation as this oup:ht to be engaged in to-night. I 
do not know whether I ought to object, or whether if I did my objec­
tion now comes too late. Of course I could defeat the bill. 

Mr. McKENNA. I hope the gentleman will not insist upon the ob­
jection. 

Mr. KILGORE. I am inclined to do that at present. 
Mr. McKENNA. It is only an increase of $25, and I hope the gen­

tleman will give this lady the benefit of the doubt existing in his mind. 
The question being taken, the bill was ordered to a third reading, and 

being read the third time, was passed. 
Mr. YODEH moved to reconsider the several votes taken; and also 

moved that the motion t-o reconsider be laid on the table. 
The latter motion was agreed to. 

WILLIAM GALLAGHER. 
1\fr. YODER. I now ask unanimous consent to call up a bill for Mr. 

SniVELY, my colleague, if there be no objection; and I hope there will 
be none. 

Mr. KILGORE. You will not ask another? 
Mr. YODER. No. I ask that tbe Committee of the Whole be dis­

charged from the consideration of the bill (H. R. 10515) to increase the 
pension of William Gallagher, and that the same be considered in the 
House. 

There was no objection. 
The bill was read, as follows: 
Be it enacted. etc., That the Secretary of the Interior be, and he hereby is, au­

thorized and directed to increase the pension of William Gallagher, late a pri­
vate in Company D, Twcnty-ei:;::hth Regiment Kentucky Infantry Volunteers, 
to $20 per month. 

The report (by Mr. MATSON) was read, as follows: 
The Committee on Im·alid Pensions, to whom was referred the bill (H. R. 

10515) granting- an increase of pension to William Gallagher, have had the same 
under consideration, and now report: · 

'!'he claimant is now receiving a peusion of $10per month for gunshot wound 
of left hip. He filed application for increase June 22,1887, for original disability 
and resulting aff"ection of both legs and rerating. The same was referred to a 
medical referee, who reported the claim for rejection on the ground of "re­
rating not warranted on medical grounds." The eyidence in this case is purely 
medical, and the committee are of the opinion that the conclusion of the med­
ical board making the examination under oath ought to be considered in pref­
erence to the opinion of the medical referee. The claimant was examined for 
iDl·reasc by the examining board at South Bend, March 16,1887, and they con­
clude as follows: 

"He is,iu our opinion,entitled to an H rating for the disability caused by gun-
shot wound of left hip, and result-s." -

.Another examination was had by said board July 13, 1887, and after making 
a full report concluded as follows: 

"He is, in our opinion,entitled to an H rating for the disability caused by gun-
shot wound of left hip." • 

VIe therefore recommend that in line 6 strikeout the word" twenty" and in­
set·t •· eighteen," and, when so amended, we recommend the passage of the bill. 

The amendment recommended by the committee was agreed to, and 
the bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed. 

The SPEAKER p1·o tempor;. The gentleman from Alabama [Mr. 
WHEELER] has offered as an amendment that she be pensioned at the 
rate of $12 per month. 

Mr. CHEADLE. That is entirely satisfactory. 
The bill as amended was read, as follows: 

B e i t enacted, etc., That t11e Secretary of the Interior be, o.nd is hereby, author­
ized and directed to place the name of Louiso. Rogers on the pension-roll at the 
rate of $12 per month, she being the housekeeper and dependent daughter of 
Charles T. Bell, who was late a captain in Company-, Seventy-sixth Regiment 
Indiana Volunteers. 

The amendment was agreed to; and the bill as a.mended was ordered 
to be engrossed and rea a a third time; and being engrossed, it was ac­
cordingly read the third time, and passed. 

Mr. CHEADLE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. · 

The latter motion was agreed to. 

MRS. ELIZABETH G. SCOTT. 
~fr. WHEELER. I now ask unanimous consent to take up the bill 

(H. R. 7944) to increase the pension of Mrs. Elizabeth G. Scott. 
Mr. CHEADLE. It will save time to announce now that I will an­

tagonize that bill. 
1Ir. ·wHEELER. Mrs. Scott is a lady--
Mr. CHEADLE. I wish to give notice t-o you and to members pres­

ent in tnis Honse that another bill shall not pass in violation of the 
ratings of law if I am present unless there be a quorum. I have stated 
that so many times that it does seem strange gentlemen should com­
pel me to state it again and again, when I have so often set forth my 
reasons for objecting. 

Mr. WHEELER. Th'e gentleman objects sometimes and sometimes 
he does not object. _ 

Mr. CHEADLE. If I ever call up a bill that violates the ratings 
of the law, I hope gentlemen will vote it down. I would rather re­
sign my seat than ask the Honse to pass a bill which was in violation 
of the ratings of the law. 

.ADJOUR:SME...."'T. 
The SPEAKER JJro temzJore. The hour of 10.30 having arrived, the 

Honse stands adjourned untiUiondaynext, OctoberS, at 12 o'clockm. 

PRIV A'l'E BILLS INTRODUCED AND REFERRED. 
Under the rule private bills of the following titles were introduced 

and referred as indicated below: 
By Mr. STONE, of Kentucky: A bill (H. R. 11568) for the relief of 

John A. Yandell-to the Committee on War Claims. 
Also, a bill (H. R. 11569) for t-he relief of Sarah Millikan-to the 

Committee on War Claims. 
By Mr. McCREARY: A bill (H. R. 11570) granting arrears of pen­

sion to Peter J. Hiatt-to the Committee on Invalid Pensions. 
lly Mr. McRAE: A bill (H. R. 11571) granting a pension to I. T. 

Houze-to the Committee on Invalid Pensions. 
By l\Ir. WHEELER (by request): A bill (H. H. 11572) for the re­

lief of l\Irs. Fannie Moore-to the Committee on Invalid Pensions. 

PETITION". 
The following petition was laid on the Clerk's desk, under the rule, 

and referred as follows: 
By Mr. J. 1'lf. ALLEN: Petition of estate of Donald Street, deceased, 

late of Alcorn County, Mississippi, and also James Conn, of Alcorn 
County, Mississippi, for reference of their claim to the Court of Claims­
to the Committee on War Claims. 

SENATE. 
MoNDAY, October 8, 1888. Mr. YODER moved to Teconsider the Vl>te by which the bill was 

passed; and also moved that the motion to reeonsider be laid on the 
table. Prayer by Rev. C. B. RAMSDELL, of the city of Wa-shington. 

The latter motion wa.s agreed to. The Journal of the proceedings of Thursday last was read and ap-
LOUIS.A ROGERS. proved. 

,..I CEIEADLE I k . . h DR. JOliN B. READ . 
.ll r. ' . as T unammous consent to disc arge the Com- S DE T . . , · !'! 

mil tee of the Whole from the consideration of the bill (H. R. 8549) The PRE I N pro tempm e. The _Chau l~ys berore the IJenate a 
brranting a pension to ·L-ouisa Rogers. message from the Honse of Rep:esentatives, wh1ch w1ll be read. 

There was no objection. i The Secretary read as foJlows. -
The bill was read, as follows: · IN THE HOUSE OF REPRESENTATIV~S, October 4, 1888. 
Be it enacted, e/c., That the Secretary of the Interior be, and is h.ereby, author- ~rdere~, That the Cle~k be directed to retur~ t.o t.he Senate, in accordance 

ized and directed to place the name of Louiso. Rogers on the pension-roll sub- With th~tr request, the bill (H. R. 10633) !or the I~hef of Dr. John B. Read, at?-d 
ject to the pension laws of the United States, she being the housekeepel! and also to mfo!ll.l the Senate that the Speaker had signed the above-enrolled bill 
dependen~ dangh1~r of Cha.t:IesT. Bell, who was late captain in Company-, before receiVmg the message of recall from the Senate. 
Seventy-stxlh Heg~ment Indtana Volunteers. Mr. EDMUNDS. I ask that my motion to reconsider the vote on 

The SPEAKER p1·o tempore. The Chair is of the opinion that that the passage of the bill be taken up and acted upon, and that the order 
would not give any pension. for the third reading be reconsidered and the bill placed on the Cal-

Mr. WHEELER. I move to amend by inserting "$12 a month." endar. I do this in pursuance of an understanding with gentlemen 
Mr. KILGORE. How much is asked by the bill? interested affirmatively for the bill, that if that should be done it shall 
The SPEAKER pro tempore. Th& amount is blank. go on the Calendar and wait until December before it is again taken up • 

. ~Ir. CHEADLE. Well, just pass it blank, and the Senate will fill The PRESIDENT pro tempore. If there be no objection, the vote 
1t m by way of amendment. by which t·he bill was passed and also the vote by which it was or-
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