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Mr, BRECKINRIDGE, of Arkansas. It doesnot require nnanimons
consent, I believe,

Mr. MORGAN. It will require a quornm, though.

The SPEAKER pro tempore. The gentleman moves that when the
House adjourns to-day it be to meet on Friday next.

Mr. MORGAN. Will it not take a quornm to adjourn over until
Monday ?

The SPEAKER pro tempore. If the point is insisted upon it will.

Mr. MORGAN. Then I give notice that I shall call for a quorum.

Mr. LANHAM. I hope there will be no objection to the motion of
the gentleman from Arkansas, provided that Monday can be substi-
tuted for Friday to consider private bills.

Mr. MILLIKEN. TUnless that is done there will be objection.

Mr. LANHAM. I hope the Chair will submit that propesition
again to substitute Monday for to-morrow.

Mr. ROWLAND. I move that the House do now adjourn.

Mr. BRECKINRIDGE, of Arkansas. As the gentleman from Mis-
sissippi [Mr. MorcAN] indicates hisintention of requiring a quorum,
;:I[ withdraw ihe motion and simply move that the House do now ad-

ourn,

The SPEAKER pro tempore. 'The motion has heen a.gmedto to sub-
stitute Monday night for the consideration of

Mr. MORRILL. I ask to reconsider the vote by w]nch that motion
was agreed to.

Mr. ALLEN, of Mississippi. I object.

The SPEAKER pro tempore. 'The question is on the reconsideration
of the vote by which the motion tosubstitute Monday night for Friday
night for the consideration of pension bills was passed.

The question was put, and the Speaker pro {empore announced that
the ““ayes’ had it.

AMr. DINGLEY. Do I understand that the vote on the motion to
substitute Monday night for Friday night for the consideration of pen-
sion hills was reconsidered ?

The SPEAKER pro tempore. 1t was.

Mr. ALLEN, of Mississippi. I had objected.

The SPEAKER pro tempore. ‘The Chair did not hear any objection.

Ar. ROGERS. I rise to a parliamentary inquiry.

The SPEAKER profempore. The gentleman will stata it. The Chair
will restate the motion——

Mr. ROGERS. I rise to a question of order. I do not think ihe
Chair and the gentleman from Mississippi [Mr. MoRGAN | understood

each other. The gentleman from Mississippi objected to the substitn-
tion of next Monday night for to-morrow night for the consideration of
pension bills, and therefore—

Mr, OAT.ES. To get out of this diflienlty Iask for the regular order.

Mr. MORGAN. 1 objected to the substitution of next Aonday
night for to-morrow night. We desire to-morrow for the consideration
of private bills, for the reason that more than half of the member's
names have been called, and we want to go on and complete the call.

Mr. ALLEN, of Mj.sslsslppl.. I would like to notify my colleague
[Mr. Monﬂu] that it will take a quorum to pass anything to-morrow.

Mr. MORGAN. Iacceptthenotice, and propose to tryiton. [Laugh-

ter

'}ha SPEAKER pro tempore. The gentleman from Arkansas [Mr.
BrEOKINRIDGE] has asked that Monday night be substituted for I'ri-
day night, anticipating that the House wounld adjourn until Monday.
Inasmuch as the House declines to adjourn until then the gentleman
desires to reconsider that motion.

Mr. ALLEN, of Mississippi. And I object.

Mr, BRECKINRIDGE, o I move that the House re-
consider the vote by which the motion was agreed to substituting Mon-
day night for Friday night for the consideration of pension hills.

The motion was agreed to.

Mr. BRECKINRIDGE, of Arkansas. I move that the House do
now adjonrn.

The motion was agreed to; and accordingly (at 4 o’clock p. m.) the
House adjourned.

PRIVATE BILLS INTRODUCED AND REFERRED.

Under the rule private bills of the following titles were introduced
and referred as indicated below:

By Mr. COMPTON: A bill (H. R. 11560) for the relief of Rich. P.
Blackistone—to the Committee on War Claims.

By Mr. GEST: A bill (H. R. 11561) granting cannon to the Sol-
diers and Sailors’ Monument Association of Mercer County, Illinois—
to the Committee on Military Affairs.

By Mr. GROSVENOR: A bill (H, R. 11562) granting a pension to
Mrs. Isaae Brooks—to the Committee on Invalid Pensions,

Also a bill (H. R. 11563) granting a pension to Isaac N. Kline—to
the Committee on Invalid Pensions.

By Mr. NEAL: A bill (H. R. 11564) correcting the military record
of Calvin L. Smith—to the Committee on Military Affairs.

Also, a bill (H. R. 11565) granting a pension to Leah Henry—to the
Committee on Invalid Pensions. "

By Mr. MIcRAE: A bill (H. R. 11566) granting a pension to E. C.
Paschal—to the Committee on Invalid Pensions.

-

By Mr. MILLIKEN: A bill (H. R. 11567) for the relief of employds
in the New York custom-house—to the Committee on Claims.

PETITIONS, ETC.

The following petitions and papers were laid on the Clerk’s desk,
under the rule, and referred as follows:

By Mr, DELANO: Petition of citizens of Conklin Forks, and of Nor-
wich, N. Y., in favor of the per diem pension bill—to the Committee
on Invalid Pensions.

By Mr. HOUK: Petition of the administrator of J. 5. Moffett, of
Knox County, Tennessee, for reference of his claim to the Court of
Claims—to the Committee on War Claims,

By Mr. NEAL: Petition asking that a pension be granted to Leah
Henry, dependent mother of William Henry, late private Company
D, Tenth Regiment Tennesseé Cavalry—to the Committee on Invalid
Pen.sions.

Also, petition of Joel J. Pyatt, for correction of the military record
of Calvin L. Smith—to the Committee on Military Afiairs.

By Mr. STONE, of Kentucky: Papers in the case of James Crutch-
ett—to the Committee on the District of Columbia.

By Mr. T. L. THOMPSON: Resolntions of the Chamber of Com-
merceof San Diego, Cal., in favor of the Maritime Canal of Nicaragna—
to the Committee on Commerce.

HOUSE OF REPRESENTATIVES.
FriDAY, October 5, 1888,

The Honsc meb at 12 o’cloek m. Prayer by Rev. J. H. CUTHBERT,
B-IX
The Journal of yesterday’s proceedings was read and approved.
LEAVE OF ADSENCE.
By unanimous consent, leave of absence was granted as follows:
To Mr. THOMPSON, of California, indefinitely, on account of impor-

tant business.
LEAVE TO PRINT.

By unanimous consent, leave was granted to Mr. WHEELER to extend
in the KECORD his remarks on the resolution proposing to give an extra
month’s pay to employés of the House.

ENROLLED BILLS SIGNED.

Mr. KILGORE, from the Committee on Enrolled Bills, reported that
they had examined and found duly enrolled a bill and joint resolution
of the following titles; when the Speaker signed the same:

A bill (H. R. 3300) to enable the Staie of Colorado to select indem-
nity lands, and for other purposes; and

Joint resolution (H. Res. 101) providing for the printing of decisions
of the Department of the Interior regarding public lands and pensions
for sale.

AMERICAN GROCER ASSOCIATION.

The SPEAKER. On the 1st of October the Senate passed and sent
to the House a resolution requesting the House to return to that body
the bill (S 577) for the relief of the American Groeer Association of
the city of New York. The Chairis advised by the Clerk of the House
that the Journal shows that this bill, when originally laid before the
House, was referred to the Committee on Claims, but it can not be
found. The books of the distribuiing clerk of the House show that it
went to that committee; but there is no receipt for it, and that clerk is
now dead, so that no further inquiry can be made. The Chair would
suggest the propriety of the Clerk of the House informing the Senate
that the bill has been mislaid, and request that a duplicate be sent to
the House. If there be no objection, that order will be made.

There was no objection.

J. W. PARISH & CO.

Mr. PEEL. Iask unanimous eonsent to take up for present con-
sideration the bill (H. R. 9718) for the relief of J. W. Parish & Co.
I desire to say that that bill was called up last Friday and the report
read at length. Mr. OATES objected to its comsideration, but since
then, learning more about it, he has authorized me to withdraw his
objection.

The bill was read, as follows:

Be it enacted, ele., T'hat the Secretary of the Treasury be, and is hemby. an-
lhoﬁzedmddirwt&dmp&ytn.l h W. Parish, George C. Hadley, and Will-
inm L. Huse, composing the firm of J. W. Parish & Co., out of any money in
the Treasury not otherwise appropriated, the sum of 313,&!:0, the same to be
compensation in full to said firm for losses s ned by it by reason of the re-
fmmFot’ the officers of the United States to receive and pay for 5,000 tons of ice

d Parish & Co. had been directed to furnish under a contract dated
Deoembar 80, 1863, and signed by the medical
Army stationed at Louisville, Ky., and by =aid
the Acting Surgeon-General of the United States.

The SPEAKER. Is there objection to the present consideration of
the bill?

Mr. DINGLEY. Reserving the right to object, I ask if this is the *
bill that was debated last Friday ?

g‘ﬂrveyor of the United States
sh & Co., and approved by
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Mr. PEEL. It is the same bill, and to which Mr. OATES objected,
but he has authorized me to withdraw his objection.

There was no objection.

The bill was ordered to be engrossed and read a third time; and be-
ing en, , it was accordingly read the third time, and passed.

Mr. PEEL moved to reconsider the vote by which the bill was passed;
and also moved that the motion to reconsider be laid on the table,

The latter motion was agreed to.

MARY E. WALKER, M. D.

Mr. NUTTING. I ask unanimous consent that the Committee of
the Whole House on the state of the Union be discharged from the fur-
ther consideration of the bill (H. R. 4265) for the relief of Mary E.
Walker, M. D.

The SPEAKER. The bill will be read, after which the Chair will
ask for objections.

The bill was read.

The SPEAKER. This bill provides that the claim shall be taken up
at an early day. Does the gentleman from New York [Mr. NUTTING |
desire to pass the bill?

Mr. NUTTING. I desire to pass the bill.

The SPEAKER. Is there objection to the request of the gentleman
from New York?

Mr. ROGERS. I would like to understand the provisions of this
bill. Does it make an appropriation, or does it simply set a day for the
consideration of the claim?

Mr. NUTTING. It provides for a payment of $2,000.

The SPEAKER. The bill makes an appropriation of $2,000. That
is to say, the original bill appropriates $10,000, but the committee pro-
pose to strike out *‘ ten ’’ and insert ‘‘ two.’? Is there objection ?

Mr. TURNER, of Kansas. I object.

ORDER OF BUSINESS,

Mr. LANHAM. I call for the regular order.
The SPEAKER. The regular order is demanded. This being Fri-
day, the regular order is the call of committees for reports npon bills

of a private nature.

Mr. LANHAM. Imove that that order be dispensed with.

Mr. RICHARDSON. I ask the gentleman from Texas [Mr. LAN-
HAM] to yield to me for a moment to introduce a resolution for refer-
ence.

Mr. LANHAM. I yield to the gentleman for that purpose.
AGRICULTURAL REPORT, 1888,

Mr. RICHARDSON, by unanimous consent, introduced a joint reso-
Iution (H. Res. 229) to print the Agricnltural Report for 1888; which
was read a first and second time, referred to the Committee on Print-
ing, and ordered to be printed.

ASTRONOMICAL OBSERVATIONS OF NAVAL OBSERVATORY.

Mr. RICHARDSON also, by unanimous consent, offered a resolu-
tion to print the annual volumes of the astronomical observations of
the Naval Observatory for 1886, 1857, and 1888; which was referred to
the Committee on Printing,.

ORDER OF BUSINESS.

The motion of Mr. LANHAM to dispense with the call of committees
for reports was agreed to.

Mr. LANHAM. I nowask unanimous consent that gentlemen hav-
ing reports to present may be permitted to file them with the Clerk.

There was no objection, and it was so ordered.

| REPORTS FILED.

The following reports were filed by being handed in at the Clerk’s
desk:

MES, SUE B. JOHNSON. _

Mr. HUNTER, from the Committee on Invalid Pensions, reported
back favorably the bill (H. R. 10649) to increase the pension of Mrs. Sue
B. Johnson; which was referred to the Committee of the Whole House
on the Private Calendar, and, with the accompanying report, ordered
to be printed.

MOBILE AND GIRARD RAILROAD COMPANY.

Mr. STONE, of Kentucky, from the Committee on War Claims, re-
ported back favorably the bill (H. R. 10914) for the relief of the Mobile
and Girard Railroad Company; which was referred to the Committee
of the Whole House on the Private Calendar, and, with the accompany-
ing report, ordered to be printed.

ORDER .OF BUSINESS.

Mr. NUTTING. Mr. Speaker, the gentleman from Kansas [Mr.
TurNER] withdraws his objection to the consideration of the bill which
I called up a few minutes ago for the relief of Mary E. Walker, M, D.,
and I ask that it be now considered.

The SPEAKER. The regular order has been demanded by the gen-
tleman from Texas [Mr. LANTAM].

Mr. NUTTING. I hope the gentleman will withdraw that demand.
. Mr. LANHAM. Icannotdo thatnow. Objection was made to the
cousideration of the bill. I now move that the House resolve itself
into Committee of the Whole for the purpose of considering business

upon the Private Calendar; and pending that, I ask unanimous con-
gent that we proceed in the same manner as on last Friday and the
Friday preceding.

The SPEAKER. Is there objection to the request of the gentleman
from Texas ?

Mr. KILGORE. Mr. Speaker, I think I shall be inclined to resist
going into Committee of the Whole on the Privatd® Calendar unless
there is a quorum present.

The SPEAKER. The motion to go into Committee of the Whole
House on the Private Calendar is pending, but the first question is on
the request of the gentleman from Texas [Mr. LANHAM] for unani-
mous consent that if the House go into Committee of the Whole the
same order of precedure shall be observed to-day as on last Friday and
the Friday before.

Mr. KILGORE. I think I must object.

Mr. LANHAM. I wish to say in the hearing of my colleague [Mr.
Ki1rcore] that under the arrangement heretofore made a number of
gentlemen have been reached in regular order on the roll, and have had
an opportunity to have claims considered in which their constituents
were interested. I think, therefore, it is only fair that the call of the
roll should be completed, so that other geptlemen, who agreed to that
arrangement and that method of procedure, shall have the same oppor-
tunity as those whose names preceded theirs upon the roll, and I hope
my colleagne’s sense of fairness to other gentlemen who have not yet
been reached in the call will induce him to allow us to go on and com-
pléete the roll-eall, so that members who desire consideration of meas-
ures which have been reported from committees of the House duly or-
ganized shall have an equal opportunity with others whose bills have
been reached earlier.

Mr. KILGORE. I appreciate the phservations of my colleague, but
we all remember the state of things here last Friday when bills were
passed appropriating over $100,000, of which perhaps $5,000 was for
meritorious claims, and I am very much inclined toabide by the terms
of a resolution which my colleagne [Mr. LANHAM] introduced here
recently, providing that no legislation shall be had at this session ex-
cept upon the tariff, npon ‘‘trusts,”” and general appropriation bills.
It is true that that resclution has not been adopted, but any gentle-
man upon this floor can, if he chooses, practically enforce its terms, and
I am very much inclined to do it.

Mr. LANHAM. Ishould be glad to have the purposes of the reso-
lution on *‘ trosts”’ carried out.

Mr. HOOKER. I hope the gentleman from Texas [Mr. KILGORE]
will withdraw his objection. We have all sat here and heard the roll
called half through, and the bills of gentlemen whose names have been
reached have been considered, and many of them passed, including, I
believe, a bill for the gentleman from Texas [Mr. KILGoRE] himself,
and it certainly would be gross injustice fo stop the call at this point.

Mr. ROGERS. Let me snggest also to my friend from Texas [Mr.
Ki1rcore] that there are right-of-way bills, and bridge bills and other
bills which do not take a dollar out of the Treasury, and which ought
to be considered.

Mr. KILGORE. Are they on the Private Calendar?

Mr. ROGERS. Some of them are.

Mr. KILGORE. Well, Mr. Speaker, I give up. [Laughter.]

The SPEAKER. The gentleman from Texas withdraws his objec-
tion. If there be no further objection, pending the motion of the gen-
tleman from Texas [Mr. LANHAM], the Chair will submit a request
from the Committee on Public Buildings and Grounds, which is em-
bodied in a resolution which the Clerk will now read.

ELECTRIC LIGHTS IN THE CAPITOL.
The Clerk read as follows:

Resolved, That the subcommitiee on electric lights for the House wing of the
Capitol of the Committee on Public Buildings and Grounds be, and is hereby,
authorized to sit during the recess between the present and the second session
of this Congress.

The SPEAKER. The Chair is advised that this resolution involves
no additional expenditure, the committee having been already author-
ized to make the investigation. Is there objection to the adoption of
the resolution?

Mr. JOHNSTON, of North Carolina. Mr. Speaker, as a member of
that subcommittee, I wonld like to know whether the resolution re-
quires us to stay here during the recess?

The SPEAKER. It does not.

The resolution was agreed to.

OBEDER OF BUSINESS,

The SPEAKER. The question now is on the motion of the gentle-
man from Texas [Mr. LANHAM] that the House resolve itself into
Committee of the Whole for the consideration of business on the Pri-
vate Calendar.

The question was taken; and the Speaker declared that the ayes
seemed to have it.

Mr. ALLEN, of Mississippi. I call for a division.

Mr. LANHAM, If the gentleman from Mississippi [Mr. ALLEN]
15 determined to insist upon the peint of no quorum heing present, it
is unnecessary to take up further time in this way.
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The SPEAKER. The question is on the motion of the gentleman
from Texas [Mr. LANHAM] that the House resolve itself into Commit-
tee of the Whole for the consideration of business on the Private Cal-
endar.

The motion was agreed to—ayes 38, noes 7.

Mr. McMILIIN. Would it be in order for me to snbmit at this
time a privileged motion that when the House adjourns this evening
it udjourn to meet on Monday next?

The SPEAKER. That motion can be made when the Committee of
the Whole rises. It is not strictly in order now, the House having
just voted to go into Committee of the Whole.

Mr. McMILLIN, I ask unanimous covsent to submit the motion.

Mr. MORGAN. I object for the present. If gentlemen propose to
filibuster this day away, we will keep them here to-morrow.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. McCooK, its Secretary, announced
that the Senate had agreed to the report of the committee of conier-
ence on the disagreeing votes of the two Houses on the amendments
of the Honse to the bill (8. 2742) to incorporate the Brightwood Rail-
way Company of the District of Columbia.

The messaze also announced that the Senate had passed without
amendment the bill (H. R. 4765) for the relief of G. W. McAdams.

The message also announced that the Senate had passed bills of the
following titles; in which the concurrence of the House was requested:

A Dbill (8. 3340) for the disposition of Fort Brooke military reserva-
tion at Tampa, Fla., and for other purposes; and

A bill (8. 3501) relating to the classification of post-offices and amend-
atory of the act approved March 3, 1883, entitled ‘*An act to adjust
salaries of postmasters,’

The message also announced “that the Senate further insisted on its
amendments, disagreed to by the House, to the bill (H. R. 10806)
making appropriations to supply deficiencies in the appropriations for
the fiscal year ending June 30, 1888, and for prior years, and for other
purposes, agreed to the further conference asked by the House on the
disagreeing votes of the two Houses upon said bill, and bad appointed
as conferees on the part of the Senate Mr. HALE, Mr. ALLISON, and
Mr. COCKRELL.

ORDER OF BUSINESS,

The House resolved itself into Committee of the Whole House on the
Frivate Calendar, Mr. RICHARDSON in the chair.

The CHAIRMAN. The House is in Committee of the Whole for
the consideration of the Private Calendar under the order of business
adopted heretofore when thé Committee of the Whole was in session.

ESTATE OF RICHARD W, MEADE.

The CHAIRMAN. When the Committee of the Whole rose last
Friday the gentleman from Jowa [Mr. HoLMES] was upon the floor
making an explanation in regard to a joint resolution which he desired
to call up for consideration—joint resolution (H. Res. 189) to amend
and enlarge the provisions of a joint resolution approved July 25, 1826,
*¢ Joint resolution to refer the claim of the administrator of Richard
W. Meade, deceased, to the Court of Claims.”” The Chair recognizes
1he gentleman from Iowa as now entitled to the floor.

Mr. HOLMES. Mr. Chairman, when this bill was last before the
Committee of the Whole, I was making some observations in explana-
tion of it. I stated that the Spanish Government had allowed the
claim in this case in the sum of about $300,000, and that the American
commission appointed to investigate the matter had refused to make
allowance or further to investigate the claim, because the original
papers placed before the Spanish Government were not submitted by
this claimant, nor would the Spanish Government permit of any use
being made of them for the purpose of enforcing this claim before the
American commission.

Mr., LANHAM. Irise to a parliamentary question. I would like
to know what is the status of the joint resolution with regard to which
the gentleman from Iowa [Mr. HoLMES] is now speaking., Has the
question been submitted whether the Committee of the Whole will
consent to its consideration ?

Mr. HOLMES. Consent was given me to make an explanation of
this matter; that is what I was doing when, on last Friday, I yielded
for a motion that the Committee of the Whole rise.

Mr. SOWDEN. At that time I reserved the right to object when
the matter should come up again to-day.

The CHAIRMAN. The Chair is informed that on last Friday the
right to object after the statement of the gentleman from Iowa should
be complefed, was reserved. When the gentleman from Iowa hascom-
pleted his statement the Chair will put the question whether there is
objection.

Mr. NELSON.
know what it is.

The Clerk read as follows:

Joint resolution (H. Iles. 189) to amend and enlarge t.helprovls ons of a joint res-
olution approved July 25, 1866, entitled A joint resolution to refer the claim
of the administrator of Richard W. Meade, deceased, to the Court of Claims.”
Whereas by joint resclution a.?pmw:d July 25, 1866, Congress referred the

claim of }.{ielmrd W. Meade, administrator of Richard W. Meade, deceased, to

the Court of Claims * for adfudieauon thereof, pursuant to -.uthorhy o crrod

I ask that the bill be again read; some of us donot

n said eourt by any exlsﬁng law to e and decide clai ‘s,g-ninst the

nited States referred to it by Congress;” and

Whereas the said court and the Supreme Court of the United States dismissed
the said claim upon the ground that the said resolution did not confer upon
}hc.m jurisdiction to hear and determine the said claim upon its merits : Thera-

ore,

Resolved by the Senale and House of Representalives, efe., That the claim of Rich-
ard W. Meade, administrator of the estate of Richard W. Meade, deceased, be,
and thesame is hereby, referred to the Court of Claims with full jurisdiction and
authority todetermine and adjudge whether or not the seid Richard W. Meade,
deceased, had a valid claim against the Government of Spain which was re-:
leased to the said Government by that of the United States; and if said court
determine that such claim was so released, then it is hereby given jurisdiction
and authority to pronounce judgment for such amount as it may find to have
been justly and equitably due thereon : Provided, That no allowance shall be
made for interest on said elaim accruing after the date of such release: And pro-
vided further, That from any final judgment of said court or from any ‘iudgment
on demurrer with leave to amend or plead either the claimant or the United
States shall have the right of appeal to the Supreme Court of the United Sta!es,
whose judgment in the matter shall be final.

Mr. SOWDEN. Mr. Chairman, so far as I may have intimated any
objection to the conzideration of this joint resolution, I withdraw it now,
becanse I see that by the terms of the resolution thers is reserved a
right of appeal to the Supreme Court. The case is to undergo a thor-
ough judicial examination, instead of being examined merely by a com-
mittee of this House.

The CHAIRMAN.
his statement.

Mr. HOLMES. After the claim had been disallowed by the Ameri-
can commission Mr, Meade was without remedy. He had his judgment
in the Spanish court, but the Spanish authorities maintained that by
the treaty the claimant had been relegated to the American Govern-
ment for the settlement of his claim; that it should be paid out of the
$5,000,000 provided in the treaty for the payment of certain claims.
On the other hand, the United SBtates Government contended that the
claim was still due and owing by the Government of Spain.

What is sought in this case is that this matter ‘may be sent to the
Court of Claims for determination of the question whether or not the
United States Government is liable; and if not, the tarther enforce-
ment of the claim will be a matter of diplomatic correspondence be-
tween this country and Spain. That is all there is in this-proposition.
Not a dollar of appropriation out of the United States Treasury is asked,
but simply an adjudication of this claimant’s rights as between the
United States and Spain—nothing more. This is certainly due to any
claimant under such circumstances, particularly where a prima facie
case is made out so absolutely as in this instance. General George G.
Meade has deserved well of the people of this nation, and certainly this
House is not prepared to do him or his family injustice in connection
with a matter so plain on its face as this claim, the justice of which has
been conceded so many times in various tribunals, by this Government,
and by the Spanish Government as well.

I ask consent that the gentleman from Mississippi [Mr. HooKER],
who made the report in this case and who has given it more thorough
inv eatl gation than I have, be allowed to make a statement in regard
to it

The CHATIRMAN. Is there objection to the present consideration
of this joint resolution?

Mr, OATES. I do not understand just exactly what it is proposed
to be done by this joint resolution, and wonld like to have the gentle-
man explain the present status of this matter.

The CHAIRMAN. The joint resolution is not before the committee
for consideration. The question is whether the committee will consent
to its being brought up.

Mr. OATES. I know that, but I wish to ask a question in reference
to this Meade claim so that I may understand what it is proposed to do.

The CHAIRMAN. Is there objection?

There was no ohjection.

Mr. OATES. Has nota bill been already passed referring this ques-
tion to the Court of Claims, and is not this joint resolution which it is
now asked shall be called up for consideration in the nature of legisla-
tion amendatory of that which has been already passed?

Mr. HOOKER. If the gentleman from Iowa [ Mr. HoLMES] will al-
low me, I willanswer the interrogatory of the gentleman from Alabama,
as I made the report from the Committee on Foreign Affairs, which was
unanimous in favor of the passage of this joint resolution.

Mr. HOLMES. Certainly, I will yield to the gentleman for that

The gentleman from Iowa will now complete

purpose.

Mr. HOOKER. There was a resolution passed in 1886 referring this
matter to the Court of Claims for adjudication. It was referred to the'
Court of Claims, and the Court of Claims passed upon it. From that
judgment of the Court of Claims there was an appeal to the Supreme
Court of the United States, The Supreme Court in rendering its opin-
ion expressed its regret that the resolution adopted by Congress was
not broad enough to give jurisdiction to the Courtof Claims to adjudi-
cate the whole question.

Mr. OATES. In what particular regard? :

Mr. HOOKER, TheSupreme Court of the United States expressed
its regret in that opinion that the legislation of Congress did not give
the Court of Claims jurisdiction to go into the matter of the judgment
rendered by the Spanish conrt, as well as other matters necessarily in-
volved in eoming to a right decision upon the nature and validity of
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this claim. Now, Mr. Chairman, Mr. Meade had fora number of years
entered into contracts with the Spanish Government, fourteen in num

ber, and when he made his claim before the Spanish Junta, where this
was being considered, together with other claims against the Spanish
Government, they rendered a judgment in his favor. In the treaty
which was entered into between the United States and Spain under
which we acquired Florida, the United States agreed to assume all
liability on the part of Spain to citizens of this country to the extent
of $5,000,000. To the commission which was appointed under the
treaty Mr, Meade presented his claim, but being unable to withdraw
his papers from the Spanish Government and present them to the com-
mission there was nothing before them upon which judgment could be
rendered, and the term of three years having expired under the treaty
the elaim was rejected.

As I have already stated, Mr. Chairman, the Supreme Court of the
United Statesin rendering its opinion upon the appeal taken from thede-
cision of the Court of Claims expressed its regret that the legislation of
Congress was not broad enough to take all these matters into consider-
aton. *

The resolution now pending merely proposes to give the Court of
Claims full jurisdiction to pass upon the validity of this Meade claim,
to po into the judgment of the Spanish Government in favor of Mr.
Meade, and other matters necessary to arrive at a just conclusion. In
other words, the legislation merely proposes to give the court iull an-
thority to go into the whole matter, with the right reserved to each
party to appeal to the Supreme Court of the United States, as it is
evident in a matter of this kind there ean be no final disposition of the
case until the Supreme Court of the United States has rendered its
decision upon the whole matter.

Mr. OATES. From the investigation which I have been able to
give this question, without having gone into the whole case, I am sat-
isfied there is some justice in it. My desire was, in asking the ques-
tion I did, to discover just exactly what was proposed to be done by this
legislation.

Mr. HOOKER. If the Supreme Court decides that the Spanish
Government by the judgment of its own junta waa liable to Mr. Meade,
and that the United States assumed under the treaty with Spain the
liability of Spain to American citizens, then that is the end of the matter,

Mr. OATES. The gentleman’s statement is satisfactory to me, and
so far as I am concerned I do not interpose any objection.

The CHAIRMAN. If there is no objection, the joint resolution will
be laid aside to be reported to the House with the recommendation

that it do pass.
Mr. ALLEN, of Mississippi. I object.
The CHATIRMAN. The question will then be submitted on laying

the resolution aside to be reported to the House with the recommenda-
tion that it do pass. [After a panse.] The ayes seem to have it.

Mr. ALLEN, of Mississippi. Division.

The committee divided; and there were—ayes 45, noes 9.

Mr. ALLEN, of Mississippi. No quorum has voted.

Mr. LANHAM. I hope the gentleman in charge of this joint reso-
lution will withdraw it, as it is evident a quornm is not present.

Mr. HOOKER. I hope the gentleman from Mississippi will not in-
sist upon his point of no quornm. This is simply a resolution referring
this matter to the Court of Claims for adjudication. There is nothing
else in it.

Mr. LANHAM. I hope the gentleman from Iowa [Mr. HoLMES]
will withdraw the resolution.

Mr. HOLMES. It does not seem to me, Mr. Chairman, there is any-
thing in this case which requires I should withdraw it, and especially
when it seems on the part of those present there is no very serions op-

ition to it.

Mr. CULBERSON. I demand the regular order.

The CHAIRMAN. The regular order is demanded, and the Chair
will appoint as tellers Mr. HoLMES, and Mr. ALLEN of Mississippi,

The committee proceeded to divide.

Mr. LANHAM. I am informedby the gentleman from Mississippi
that it is not his purpose to allow any bills to pass unless a quorum is
present. That being the case, I move that the committee now rise.

The CHAIRMAN. That motion would not be in order while the
committee is dividing. .

Mr. HOOKER. I believe my name comes next on the roll.
a little bill here, involving but a small amount——

The CHAIRMAN. The only business in order is the announcement
of the vote by tellers.

The tellers repurted—ayes 35, noes 5.

Mr. ALLEN, of Mississippi. No quorum.

Mr. LANHAM. I move that the committee now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having resumed
the chair, Mr. RICHARDSON reported that the Committee of the Whole
House having had under consideration House joint resolution 189, had
come to no resolution thereon.

Mr. LANHAM. I move that the House do now adjourn,

Mr. MCMILLIN. Pending that I move that when the House ad-
journs to-day it be to meet on Monday next,

I have

Mr. MORRILL. I hope the motion to adjourn will not prevail, be-
cause it cuts off' the Friday evening session for pensions.

The SPEAKER. The motion of the gentleman from Tennessee
does not interfere with the Friday evening session. v

Mr. DINGLEY. Let the motion of the gentleman from Tennessee
be adopted, but not the motion of the gentleman from Texas, which
would cut off the night session.

Mr. WHEELER. I move as a snbstitute for the motion of the gen-
tleman from Tennessee that to-morrow be substituted for the consid-
eration of private bills.

The SPEAKER. That motion is not in order.

The question being taken on the motion of Mr. McMILLIN, the House
divided; and there were—ayes 65, noes 14.

Mr. MORGAN. No quorum.

Mr. LANHAM. I move that the House do now adjourn.

The SPEAKER. That is the pending motion. :

Mr. HOOKER. T hope the gentleman will withdraw that motion
gnd a,l’low me to ask leave to present one bill. [Cries of ‘* Regular or-

er!

The SPEAKER. The motion of the gentleman from Tennessee is
still pending.

Mr. HOOKER. I wish to ask nnanimons consent to consider a bill.
{Cries of ‘* Regular order ! "] - )

The SPEAKER. If the motion of the gentleman from Texas was
withdrawn the Chair wonld have to proceed with the regular order,
which is the appointment of tellers on the motion of the gentleman
from Tennessee, on which a gquoram is demanded.

Mr, HOOKER. The guestion of no quornm heing made on the mo-
tion of the gentleman from Tennessee, is itin order todo anything else
except to adjonm ?

The SPEAKER. It is not, except to appoint tellers on that motion
and complete the vote. If the motionof the gentleman from Tennessee
is withdrawn, the Chair will submit the motion ot the gentleman from
Texas; otherwise the gentleman from Tennessee has priority under the
rales.

The point of no quorom being made, the Chair will order tellers.

Mr. MorGAN and Mr. MOMILLIN were appointed tellers.

The House again divided; and there were—ayes 42, noes 7,

The SPEAKER. Is the point of no quorum insisted upon?

Mr. ROWLAND. I make the point ol no quorum.

Mr. LANHAM. Iask nnanitnons consent, then, that next Monday
be substituted for to-day, and that Monday night .be substituted for
the night session fixed for to-day for pension bills, so that the House
may adjourn over until Monday when it adjourns to day. In other
words, 1 ask unanimous consent that the order of business for to-day
may be executed on Monday and Monday evening.

Mr. HOLMES. I understand under that arrangement that the hill
just up would have its same status then that it has to-day.

The SPEAKER. Of conrse it would occupy the same position pre-
cisely if that order were made.

Is there objection to the request of the gentleman from Texas?

Mr. McKENNA. T object.

Mr. LANHAM. Then I demand the regular order.

The SPEAKER. The tellers will resame their places.

Mr. MCKENNA. Mr. Speaker, I withdraw the objection.

The SPEAKER. Is there further objection?

Mr. FULLER. T ohject.

Mr. ALLEN, of Mississippi.
statemernt for one minute.

The SPEAKER. Is there objection?

There wus no objection.

Mr. ALLEN, of Mississippi. 1 gave notice on yesterday evening,
when it was objected that there was not a quorum here, and that there-
fore the House could not adjourn over until Monday—thinking that it
took jnst about as many to pass a bill as to adjourn over, and that if
less than a quornm was not sufficient to adjourn over less than a quo-
rum ought not to be sufficient to pass any bills, I gave notice that no
bills should pass te-day without a quornm; but I find a large number
of gentlemen here who have unimportant bills—important to them,
but unimportant as public measnres of legislation—that they are anx-
ious to pass; and I, as everybody knows, being a sort of an amiably-
disposed person, and not wanting to obstruet things of that sort, I will,
on the condition that the bill that I called a anorum on be laid aside
without a favorable or any other recommendation, withdraw my ob-
jection to the Hounse proceeding, and let us take up such bills as are
unobiectionable and pass them.

Mr. MORGAN. With the understanding that we may proceed to-
day as on the last two Fridays, I withdraw my objection to the motion
of the gentleman from Tennessee.

The SPEAKER. But the gentleman from North Carolina made the
point of no quornm on that motion.

Mr, ROWLAND, I withdraw the point,

Mr. McMILLIN. Still my motion is pending, and I ask the Chair
to announce the result of the vote.

The SPEAKER. The ayes are 52, noes8. The pointof no quorum
has been withdrawn; the ayes have it, and the motion of the gentle-

I ask unanimous consent to make a
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man from Tennessee [Mr. MoMiLLix], that wher the House adjonrn
to-day it be to meet on Monday next, is agreed to.

Mr. LANHAM. . Speaker, I withdraw the motion to adjourn,
and move that the House resolve itself into Comiittee of the Whole
on the Private Calendar.

The motion was agreed to; and accordingly the House resolved it-
self into Committee of the Whole on the Private Calendar, Mr. RicH-
ARDSON in the chair.

TheCHAIRMAN. The Houseis in Committee of the Whole on the
Private Calendar, under the same rule as obtained on Friday Jast.

Mr. HOLMES, I desire, in conformity with the request of several
gentlemen, to withdraw the bill, consideration of which I had asked,
withount prejudice, and that it retain its place on the Calendar.

The CHAIRMAN. If there beno objection, that order will be made.

There was no objection.

A, N. KIMBALL.

Mr. HOOKER. T ask consideration of the bill (H. R. 7151) for re-
lief of A. N. Kimball and sareties on his official bond as receiver of
public moneys.

The CHAIRMAN. The hill will be reported, after whwh the Chair
will ask for objection.

‘The bill was read, as follows:

Be it enacted, ele., That the Commissioner of the Land Ofice and the proper
monnﬁ.ng officers of the Treasury be, and they hereby are, authorized and
directed, in the seltlement and nd]uutmeut of the accounts of Aaron N, Kim-
ball, late receiver of public moneys and disbursing n.%enu at Jackson, Miss., to
allow credit for the sum of $1,176.71 (belng the sum of §924 of the Li)llu funds
disbursed by him for clerieal aerv‘k:ea, and for stationery and blan:
for and used in the land office and receiver's office at Jackson, Miss,, in a case
of emergency upon a sudden and unexpected increase of the ‘business of said

and the sum of §252.71, interest at the rate of 6 per cent. per annum on
the amount of said disbursements from May 2, 1883, to the 23d day of Novem-
ber, 1887, on which last-named date a judgment was rendered in the circuit
court of the United States for the southern district of Mississ rppi against the
said Kimball and his sureties on his bond as such mcanmr. r the said and
other moneys). And it is further directed that a remitter be entered on said
judgment for amount of said eredit.

It is proposed to strike ont all following the enacting clause and in-
sert:

That Aaron N, Kimball, late receiver ax}:u.l:n‘hn moneys and disbursing agent
atb Jackson, Miss,, be, and he is hereby, wed credit for the sum of §549 for
clerieal services rendered and blanks furnished his said office without the au-
thority of the Secretary of the Interior, and for which said Kimball hasnot here-
tofore received credit. And the marshal for the United States in the distriet of
Mississi l.hand the United States court held at the city of Jackson, in said State,
be.andm hereby, directed and required to credit the said sum of 49 on a
certain judgment retovered in said court by the United Statesas plaintiff against
said Kimball and the sureties on his official bond as defendants.

The CHAIRMAN, Is there objection to the present consideration
of the bill ?

Mr. FULLER. I ask that the report be read.

The report was read, as follows:

The Uourfmlttee onﬁz:;e Judiciary, to whom was referre:l House bill 7151, hav-
in; 2 same un consideration, respectfully repo:
itr Kimball was receiver of publiec moneys at Jackson, Mim and in the final
ndjustment of his accounts with the General Land Office he ‘claimed yarious
items of credit, as follows:
ITEMS OF DISALLOWED ACCOUNT.
To amount paid Joseph S. Wm for clerical services from January 1, 1882, to

April 80, 1883, as per Vi
To amount E. B. Oomfnﬂnfo: clerieal services from July 10, 1882, to

April 3, 1?”
To agég‘unt pal%' Smith for clerical services from March 4, 1883, to March %
7,1
Amount pntd Power & Bukxdsle for prinl.ing blanks, as per bill marked
Voucher 1), and samples from Nos. 1 to 10, inclusive...
Amutmt id Mrs. Mary C. Kimball for clerieal ser\rleea from .}'nnunry l
l}ane 1, 1882, inclusive, as per Voucher E..........ccivveiiissvisansionanssiress 375
Total..... 924
" The following history of the case, from the C i of the G 1Land

m. through the Secretary of the Interior, explains why Lhis account was re-
ed:

DEPARTMENT OF THE INTERIOR, Washington, March 13, 1558,
Sm: There are transmitted herewith the report of the Acting Commissioner
of the General Land Office on bill H. R. 7151, "' For relief of A, N. Kimball and
sureties, on his official bond ‘as receiver ol “Eublic moneys at Jackson, Miss, "
and the papers amompm:ying said bill, as submitted by you on the 7th'instant.

Very respectfully,
‘WAL F. VILAS, Secrelary.
Hon, WitLiay €. OATES,

Chairman o,"SubamumLucc. Commilles on the Judiciary,
House of Representalives.

DEPARTMEST OF THE INTERIOR, GESERAL LAND OFFICE,
Washington, D. C., March 10, 1888,

Bm: Inmin recciﬁt of a communication under date of March 7, 1888, from

Ion. W. C. OaTEs, chairman subcommitiee on the Judiciary, House of Repre-

sentatives, inelosing House bill No. 7151, *' For the relief of A. N. Kimball and

sareties, on his officinl bond as receiver of publicmoneys,” with acwmpan?inﬁ
pers, with a request that he be furnished with a “history ’ of the case, a

E reply thereto have to stale as follows:

That under date of May 5, 1883, Mr. A. N. Klmba‘ll transmitted to this office
an nccount for fractiona qum-ler ending April 80, 1853, debiting the United
States with the sum of §549 claimed to have been expended by him for clerical
services rendered from January 1, 1852, to April 30, 1833, and for certain blanks
furnished the land office at Jackson, Miss., from ‘October 28, 1880, to January

25, 1883,
This account was rejected and returned to him under date of Eepum:ber 17,
1884, because no authority had been given him to make these expendi

Nothing further was heard from tho account until November 5,1837. when Mr,
A. N, Kimball presented an account for fractional quarter ending A% 1 80, 1883,
to this office, supported by vouc'hers for expenses incurred by said Kimball, as
receiver, at Jat:gson from January 1, 1882, to June 1, 1883, amounting to
§924, which included’ the S.HQ previously m]ecwd and the further sum of gl"ﬁ
for elerical services rendered to June 1, 1

The honorable Secretary of the I_nterior was advised, under date of Novems-
ber 14, 1887, that the claim of Mr. Kimball could not be allowed without the ap-
gm:utl of the Secretary, as is required by section 2253, United States Revised

tatutes,

1t stands nncxplaincd why Mr. Kimball should submit to this office, under
date of November 5, 1887, an account purporting to be for fractional qua.r‘ler end-
ing April 30, 1887, and conm.ming an item of §375 for clerical services, $75 of
which said amount is for services claimed to bave been rendered during a
period of one month snbsequent to the date for which said account is rendered
and of the expiration of his term of oflice, and also why the balance of said
$375, amounting to §300, claimed to have been expended for clerical services from.
January 1 to April 30 1883, wnas not included in his account May 5, 1853, for frac-
tional quarter endmg April 30, 1883, and rejected as above set forth,

If Mr. Kimball expended the sum claimed for clerical services and blanks,
and the United States received the benefit of the same, it is for Congress to de-
termine whether he is entitled in equity to relief or not, and whether he shall
be allowed it, notwithstanding the cox%peudilure claimed to have been made was
without authority of the Secre the Interior, as required by Inw. and tha
fact that he was advised by thh office that the clerical services could ‘nol; be au
tllonz:d See letters submitted and returned herewith,

ary

u'l L
¢ 8. M. STOCKSLAGER,
Aeting Commissioner,
the Inferior.

Your commiltee, while disapproving the course of AMr. Kimball in ineurring
expenses of his office w1thou$ nushorlty of the Secretary of the Interior, yet,
under the peculiar circumstances, herewith l'eport a substitute and recommend
its adoption, allowing him a crediton a jo ent recovered by the United
States against him and the sureties on his omgm al bond in the United States cir-
cuit eourt at Jackson, Miss., for §540, rejecting $375, the last item in his said ac-
count, because the samo is not sufficiently explained and proven to entitle him
to a eredit therefor,

Mr. OATES (during the reading). If the Clerk will suspend the
reading I will explain the elaim in a few words.

The claimant was receiver at the land office at Jackson, Miss., Ata
time when there was a great run on the office, the clerical force which
he had was unable to do the work, and he ran out of blanks. He took
the responsibility of employing additional clerks and having blanks
printed for use in his office. After he passed out of office there was a
suit brought against him on his bond for a considerable amount—§1,500
or $2,000—and he was found to be insolvent; but his sureties were
solvent, and they were unable to use this claim, which amounted to
about $900, included in these items. They were unable to use it as a
set-off. It wasnot allowed by the Department, because he had not
obtained the aunthority of the Commissioner of the General Land Office
to make this expenditure. After the committee had the benefit of an
explanation of the Commissioner of the General Land Office we decided
that at least $531 of the claim should be allowed as a credit, giving his
sureties the benefit of it on the judgment against them. Some $400 ot
his claim was rejected by the committee, because we did not think the
proof was quite sufficient.

Mr. HOOKER. Yon recommended that $549 be allowed ?

Mr. OATES. Yes. The amount proposed to be allowed is $519,
and is certainly just.

Mr. FULLER. Iwould like to ask the gentleman a question. Did
this officer ever make any ¢laim to the Department for this expenditure
before he was sued on the bond ?

Mr. HOOKER. Oh, yes; repeatedly.

Mr. OATES. He claimed it, but it was not allowed.

Mr. FULLER. Were the claims refused by the Department?

Mr, OATES. They were refused, and the Commissioner of the Gen-
eral Land Office makes the statement that they were not allowed because
they did not want to establish the precedent of any inferior official ex-
pending any amount without the consent of the Depariment. But
they do not dispute the fact that the expenditure was made and that
it was necessary.

Mr, FULLER. Then the amount was claimed before he was sued
upon his official bond ?

Mr. OATES. Oh, yes. -

Mr. TURNER, of Georgia. Didheask f.ha Department for anthority
to employ the extm help?

Mr, OATES. He first employed them and then applied for consent;
and the only ground on which it was refused at the time was that t.he
appropriation was short. When he went out of office it had nof been

Hon. W. F. Viras,
Secrelary of

paic. <

Mr. TURNER, of Georgia. I wouldask the gentleman if he thinks,
with his large experience of legislation here, that it would be prudent
to allow officers to employ extra help without first obtaining the con-
sent of the proper Department ?

Mr. OATES. I think as a rule it would not be right and I wounld
not sanction it. I think theDepartment made a correctdecision in not
permitting a precedent to be made; but there are such equities in this
case, the Government getting the benefit of that expenditure, that it
looks hard to require the sareties to pay the amount after the Govern-
ment has got the benefit of the expenditures. I think the equities
would be to give them the benefit of thatmuch. Now the wholeclaim
was about $§300. e rejected the items about which there was some
doubt, but there is no doubt about the amount we now recommend.
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Mr. RYAN. Do I understand that this claimant had made applica-
tion to employ these clerks before he did employ them?

Mr. OATES. It was about the same time. He employed the clerks
because there was a rush upon the office, and he did not like to refuse
the entries on account of a deficiency of clerical force. He sent his ap-
plication on and went ahead. The clerks commenced doing the work,
and he received an answer in a week, or perhaps a month, that the re-
quest conld not be complied with, becanse the appropriation was short.

Mr. RYAN. Isthat a maximum office?

Mr, OATES. I can notsay asto that. It waslaid before the Ju-
diciary Committee, and after canvassing it fully they decided unani-
mously that that credit ought to be allowed under the exceptional eir-
cumstances of this case.

Mr. FULLER. Mr. Chairman, I think this is a very bad precedent
to establish, and I shall have to object.

The CHAIRMAN, Isthere further objection to the consideration
of this bill?

Only three members objected—not a sufficient number.

Mr, HOOKER. I will move that the bill be laid aside to be re-
ported to the House with the recommendation that it do pass. Before
submitting that motion, however, I wish to read the concluding sen-
tence of Mr. Stockslager, the Acting Commissioner. He says:

If Kimball expended the sum claimed for clerieal service and blanks, and the
United States received the beneflt of the same, it is for Congress to determine
whether he is entitled, in equity, to relief or not, and whether %e ghall be al-
Jowed it notwithstanding the expenditure ¢laimed to have been made was with-

out authority of the Secretary of the Interior, as uired by law, and the fact
that he wasadvised b;

¥ this office that the elerical serl?\rqim which he desired would
not be authorized.

Mr. TURNER, of Georgia. Will the gentleman from Alabama [ Mr.
OATEs] state precisely what the items are for which payment is rec-
ommended ?

Mr. OATES. They are stated in detailin thereport. Thelast item,
$375 for services rendered by Mrs. Kimball, was rejected by the com-
mitiee and is not embraced.

Mr. TURNER, of Georgia. Why was that rejected ?

Mr. HOOKER. I nnderstand that that was rejected by the com-
mittee becaunse they did not have sunfficient proof of the rendition of
the services by Mrs. Kimball, but in point of fact she is more entitled
to pay than anybody else, in my judgment.

Mr. OATES., There was some testimony taken by the subcommittee
of which I am a member; but as to this item for clerical services said
to have been rendered by the wile of the claimant, there was no evi-
dence of the rendition of the service except his affidavit and hers. As
to the other services, however, which we reported favorably upon, there
is no question; several affidavits were submitted proving that the serv-
ices were rendered, and well rendered; and also as to the blanks, it
was shown that they were furnished and that only a reasonable price
was charged for them.

Mr. TUBRNER, of Georgia. Do not the account and the proof show
that these clerical services were obtained by this officer after he had
been notified by the Department that it would not authorize the em-
ployment or furnish the compensation ?

Mr. OATES. That was the case in respect to the service which he
claimed to have heen rendered by his wife.

Mr. TURNER, of Georgia. Was it not the ease as to the whole of
the services ?

Mr. OATES. No, not as to the whole; only as to part. He re-
newed his application. There were two or three different applications.

Mr. TURNER, of Georgia. Now, I want to ask my friend from
Alabama whether in his judgment it would be wise in Congress to
sanction any such extraordinary course as that of this official. A
postmaster or any other officer of the Government having asked for au-
thority to expend the public money in a certain manner, and having
been refused, does my friend think it would be proper to permit him
to go on and incur expenses on his own responsibility and then come
1o Congress and ask reimbursement either for himself or his securities ?
Does not the gentleman know that that wounld tend to encourage simi-
lar cxpenditures on the part of public offivials, who would rely upon
Congress to make the amount good later ? .

Mr. OATES. Istated a few moments ago that I thought the De-
partment was right in not allowing a precedent of this kind to be set
up there. But herein lies the equity in favor of those who would ben-
efit by it in this case. The blanks were actually furnished and the
printer was paid for them. The services upon which we have reported
favorably were actually rendered, and lands were being entered and
money paid there, and the Government of the United States actually
received the benefit of those services. The money went into the Treas-
ury, and while the act of the officer was not warranted, while it was
#frregular, and while, if no one but the officer himself was to suffer, it
might be well not to relieve him—in fact, I do not think I would vote
to do it—yet when the man’s sureties are con and when the
Government received the full benefit of these services and these ex-
penditures, it seems to me rather a hard case not to allow this eredit
on the judgment. I think there is an equity in the matter, and itisa
case that must rest on its own bottom. It is not likely to be a prece-
dent, nor, so far as Congress is concerned, is it likely to inflnence our

future action. I think it ought not to have been established as a prece-
dent in the Department, but I think the parties are entitled to relief
here to the extent recommended. There was some doubt in my mind
as to whether the service claimed to have been rendered by this man’s
wife ought to be paid for, becanse, in addition to other reasons, those
services were clearly rendered after he knew of the refusal of the De-
partment to sanction the expenditure. As to the $549, I think theal-
lowance is clearly right.

Mr. CATCHINGS. For how long a period of time was this extra
clerical force employed ?

Mr. OATES. Only a short time. There was a run made upon the
office when there were a great many people taking up land.

Mr. CATCHINGS. Was it not nearly a year?

Mr. OATES. Oh, not so long—only two or three months.

Mr, HOOKER. Unless some gentleman desires to say something
more on this snbject, I will move that the bill be laid aside to be re-
ported to the House with the recommendation that it do pass.

Mr. TURNER, of Georgia. Mr. Chairman, Thave great respect for the
judgment of the gentleman from Mississippi [Mr. HOOKER], as well as
the gentleman from Alabama [ Mr. OATES ], on thisquestion, formed, as
no doubtitis, upon fairand considerateattention; and this being a small
matter, I would be glad to waive any seruples I may havein regard to it.
Small matters as well as large ones make precedents, and I doubt very
much whether it would be wige on the part of Congress to set the ex-
ample of compensating an officer who upon his own responsibility has
incurred an expenditure of this sort. We may regret the hardship to
his sureties, but I think it much better that a man who has voluntarily
incurred a sacrifice of this sort, with full notice that hedoesso without
authority, should suffer the burden of the expenditure rather than that
publie policy should be violated by Congress in compensating him for
an ex incurred in this way.

Mr. HOOKER. I have only a wordtosay in reply towhat has fallen
from the gentleman from Georgia [Mr. TUBNER]. In the several De-
partments of the Government, particularly in the Land Departmen
there arises occasionally necessity for the employment of extra cleri
force. Of course the Department has, and ounght to have, a supervis-
ion of this matter, and usually directs whether the extra force shall be
employed. But instances have come to my knowledge in which a reg-
ister or receiver at a land office has been constrained to employ clerks
for the performance of the duties of the office, assuming himself the
risk of having the Commissioner grant an extra allowance for such
services; and in several instances the Commissioner has granted such
an allowance. In this instance the Commissioner says himself that,
while he did not grant the allowance, there is no sort of question, as
the committee has shown in the report, that the services were ren-
dered, that the Government received the henefit of them; that this
money was expended for the purpose of purchasing blanks which were
absolutely necessary for earrying on the business of the Land Office.
There is no sort of question about any one item of the account.

Mr. TURNER, of Georgia.. Will the gentleman allow me to conclude
this whole matter, so far as I am concerned, by putting a case to him?
Take the case of the postmaster at the city of Jackson, Miss. No doubt
there is sometimes at that office a great pressure of business in the dis-
tribution of mails, etc., and allowances are frequently made for extra
ex at offices of that magnitude. Now, suppose the postmaster at
that city, after asking the Postmaster-General to make a special allow-
ance for such service, and after the refusal of such application (the post-
master having been informed that the allowance could not be made on
account of the state of the finances), should go on and employ an extra
clerk to help him. Would the gentleman favor an appropriation to re-
imbarse the postmaster in such a case?

Mr. HOOKER. I would not; and T will tell the gentleman why.
That is altogether a different case. The administration of the postal
business in any city or town—Jackson, Miss,, oranywhere else—is usu-
ally provided for by an appropriation made by Congress which is deemed
adequate for the purpose, and the employment of an additional clerk
by the mere action of the postmaster is certainly a condition of affairs
which could hardly arise, becaunse there is no such increase in the busi-
ness of the Post-Office Department from day to day, from week to week,
from month to month, as may arise in the Land Office, and as did arise
in this case.

Mr. ROGERS. Mr. Chairman, the case put by my friend from
Georgia [Mr. TURNER] is, as he states it, a very strong one; and in
any ordinary case I should accept his judgment on a point of this kind
as correct. Dubt I submit to him that he overlooks the controlling ele-
ment in this case. While I do not distinetly recall the circumstances
of this case, my recollection of it, as it came before the Judiciary Com-
mittee, has been somewhat refreshed by the observations of my friend
from Alabama [Mr. OATES]. As he states, the Land Office declined
to make an allowance to this officer becaunse of the fact that there was
an absence of appropriation, that the appropriation for work of this
sort had been exhausted. There is an act of Congress prohibiting any
of the Departments from making any contracts or allowances in excess
of the appropriations made by law.

Now here was an emergency—one of a class of emergencies arising
from time to time—where the necessities of the office, the convenience
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of the people in the proper and speedy dispatch of the public business
required an officmal force for which Congress in its original appropria-
tiuns had not made provision. To illustrate: At Eureka Springs in
our State, some years ago, waters of a medicinal character, or supposed
to be medicinal, were discovered; and where there had been a barren
waste there was within a few months a population of 5,000 people.
The post-office there was completely overrun, persons waiting at the
office in large numbers to obtain their mail. The postmaster, with
the allowances made to him, could not properly dispatch the duties of
his office, and no additional allowance was made by the Department
to enable him to doso. Now, the question is whether a publie offi-
cer, when an emergency like that, unanticipated and unprovided for,
arises, should be allowed to neglect or disregard the necessities of the
public. In that case, or in some other case of that character (I am not
sure about the particular ease), the Forty-ninth Congress, when the
subject was brought to its attention, made proper provision for the re-
imbursement of the oflicer who had been compelled to decide between

. abandoning the discharge of the public business or staying there and
for the time being bearing the additional expense himselfi My friend
who represents that district states that provision was made by Con-
gress for the reimbursement of the officer in that instance.

Will any gentleman maintain that under such circumstances Con-
gress onght not to have granted relief? And that ease is analogous to
the one now presented. The Department would have granted the nec-
essary allowance, but Congress had failed to make adequate appropria-
tion, and by statute the Department was prohibited from sanctioning
any additional expenditure.

Mr. OATES. 1 desire to state that the fund appropriatedin the gen-
eral appropriation bill for clerical work in the local land offices is ap-
portioned at the beginning of the year; and the amount apportioned
to this particular office was exhausted before this “‘run’’ was made
upon it. The land officers could not foresee that this rush of business
would occur; and as the amount apportioned was exhausted, there
were no funds from which an additional allowance could be made.

Mr. ROGERS. Mr. Chairman, one other observation and then I will
yield the floor to my friend.

There is a provision of the statute regunlating the Department of Jus-
tice in this way. Very recently during the present session of Con-

Mr. TURNER, of Georgia. The gentleman from Arkansas will ad-
mit it was a wise public policy which was embodied in that statute.

Mr. ROGERS, Yes; Ido. Ishould regard it in a case of public
emergency where the public interests areinvolved to be an unjust and
unwise policy not to be allowed in its discretion to make ample provis-
jon for such emergency. To illustrate. Recently, in the case of an
important investigation, it was found necessary on the part of the De-
partment of Justice to take certain depositions. They were in the
progress of taking them in the city of Philadelphia when the Depart-
ment discovered they would be unable to meet the expenses of the coun-
sel engaged in taking those depositions under notice already served,
and when the taking of those depositions was in progress. Now, was
the Government to withdraw this special counsel and permit these dep-
ositions in which the Government was interested to be taken ex parte
and withont compensation because the statute provided they shounld
not proceed without the funds to earry on the business? Wonld the
Congress of the United States in a case of that kind, when properly
presented and when the Department of Justice had taken the respon-
sibility to have these depositions taken, refuse to award compensation
1o the counsel who were engaged in that work? Certainly not; and
they did not refuse to make provision at this very session of Congress,
in the general deficiency bill, to provide for the expense incurred in
taking those depositions. :

Mr. HOOKER. I will now yield to the gentleman from Arkansas
[Mr. PEEL].

Mr. PEEL. Mr. Chairman, I have listened to the discussion which
has taken place, and the ease which has been referred to by my col-
leagne is one in point. I wish to say I am familiar with that case.
In my district when the Eureka Springs were first discovered the coun-
try where they are located was a wilderness. In a little while after
the discovery of the springs, in 1881, people had flocked in there from
all directions, and it became necessary to accommodate the public that
a post-office should be established for the collection and distribution
of the mail. A fourth-class post-office was established at that place,
where there had accnmulated some ten or fifteen thonsand population,

As a matter of course, the Post-Office Department could not allow
under the law an assistant in that post-office to help in the distribution
of the mail, although such assistance was needed. The postmaster

" paid the money out of his own pocket to provide a sufficient force to
accommodate the public needs. I introduced a bill for relief in that
case, and it was reported favorably in the Forty-eighth Congress, to
reimburse the postmaster for the money which he had paid out of his
own pocket to accommodate the public while he was in the manage-
ment of that post-office. It was a case of emergency which had arisen
unexpectedly, and it was necessary to accommodate the people in re-
ceiving and collecting the mail; and it was just such a ease where the

Congress of the United States should intervene to make good what-
ever losses were suffered on the part of the postmaster.

Mi-. HOOKER. I now yield to the gentleman from Iowa [ Mr. Fur-
LER].

Mr. FULLER. I wish to say a word in reply to some of the state-
ments made by the gentleman from Arkansas | Mr. RosERS]. It seems
to me if his line of policy is pursued as indicated by his argnment we
will then have a case of this kind every session of Congress, upon the
ground that the amount placed in the hands of these land officers was
not sufficient.

Mr, ROGERS. The amountin the case of the Commissioner wasnot
sufficient.

Mr. FULLER. I understand there is a certain amountin the hands
of each one of these land officers to meet the expenditures under their
management. I remember the case of the Lamar office in Colorado.
Owing to the great amount of business in that office this money was
exhanusted. So in many other offices where the expenses in behalfof the
public interests” have exceeded the amount which they had on hand,
owing to the amount of business which had been suddenly thrown upon
them. Now, if we shounld establish a precedent like that indicated by
the gentleman from Arkansas, that because there was a necessity in the
case they should go on and hire extra help and come in afterwards to
Congress for relief, we may expect an accumulation of cases of that
character at every session of Congress. [ think it is a dangerous prac-
tice, and one which ought not to be enconraged.

Mr. HOOKER. 1Ithink the House is ready to vote on this amend-
ment. This is not asked in behalf of the man who did the work and
who paid for the help which beeame necessary, but it is to make the
allowance to the sureties involved in this suit.

The CHAIRMAN. The first question is on the pending amendment,

Mr. FULLER. I ask for a division.

The committee divided; and there were—ayes 29, noes 3.

Mr. FULLER. No quornm has voted.

The CHAIRMAN appointed as tellers Mr. HooKER and Mr, FULLER.

The committee again divided; and the tellers reported—ayes 32,
noes 1,

Mr. FULLER. While I still think this is a bad precedent, I do not
feel like stopping the public business and will therefore withdraw the
point of no quornm.

Mr. HOOKER. Thank you, sir.

The amendment was agreed to; and the bill as amended was laid
aside to be reported to the House with the recommendation tbhat it do

ass.
o CALL OF THE LIST OF MEMBEERS,

The Clerk proceeded to call the list of members.

Mr. RICE. I rise, Mr. Chairman, for the purpose of stating that the
gentleman from Indiana [Mr. HowARD] is detained from the Hall by
sickness in his family, and to ask that by unanimous consent his name
be passed over without prejudice to his right under the call.

There was no objection, and it was ordered accordingly.

STOCKBRIDGE AND MUNSEE INDIANS,

Mr. HUDD. I call up for present consideration the bill (H. R.
5043) for the relief of the Stockbridge and Munsee tribe of Indians, in
the State of Wisconsin.

Mr. DUNN. Is that a private bill?

The CHAIRMAN. It is on the Private Calendar, and is a private

bill.
The bill was read, as follows:

Whereas a treaty was entered into on the 5th day of February, 1856, by and
between the Government of the United Siates and the Stockbridge and Munsee
Indians, in which the said Indians ceded certain lnnds to the United States, and
accepted, in consideration thereof, certain lands as a reservation, to which said
Indians removed, and upon which they have ever since resided; and

Whereas by the interpretation );Imd by Government officials on the act of
February 6, 1871, an act for the relief of said Indians, a large part of said Indians
(and their descendants) who signed said treaty of 1556, and have continued with
said tribe from the making of said treaty to the present time, are excluded from
participating in tribal funds and the right to oecupy said reservation: Therefure

Be it enncted, ete., That all persons who were actual members of said tribe ot
Indians at the time of the execution of the trealy of February 5, 1856, and their
d dants, and all who b mwembers of the tribe under the pro-
visions of Article VI of said treaty, and their descendants, who did not in
and by said treaty,and have not since its execution, separated from said tribe,
are hereby declared members of said Stockbridge and Munsee tribe of Indiaus,
and entitled to share in former tribal funds and the oceupancy of tribal lands,

Sk, 2. That it shall be the duty of the Secretary of the Interior, without un-
necessary delay afier the passage of this act, to cause to be taken an enrollment
of said tribe on the basis of the provisions of this act, which enrollment shall
::igdcd. a copy in the Department of the Interior and a copy in the records of

tribe,

The CHAIRMAN. Is there objection to the present consideration of
the bill?

There was no objection.

Mr. HUDD. Thisisabill whichinvolves no appropriation of money.
It provides merely a mode of settling the differences or disputes be-
tween a tribe of Indians residing in Wisconsin. It has been reported
favorably by prior Congresses, and the gentleman from Minnesota, my
colleague on the Committeeon Indian Affairs [ Mr. NELSON], has made
two reports similar to the one now pending before the Honse. Thebill
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only failed on final passage because of not having been reached. Ithas
received unanimous reports from the Indian Committee of three Con-
gresses. 1t makes no appropriation, is recommended by the Interior
Department, and strongly by the Commissioner of Indian Affairs. So I
presume there will be no objection to its passage.

1 move that it be laid aside.

The motion was agreed to; and the bill was laid aside to be reported
to the House with the recommendation that it do pass,

J. GEORGE RUCKSTUHL.

Mr. HUTTON. Iask present consideration of the bill (H. R. 338)
to remove the charge of desertion from the military record of J. George
Ruckstuhl.

The bill was read as follows:

Be it enacted, ele., That the Seeretary of War be, and is hereby, authorized and
directed to remove from the military record of J. George Ruckstuhl, late a first
lieuter.ant in the Ninety-seventh Illinois Volunteers, the charge of desertion,
and to cancel all penalties and forfeitures arising therefrom.

The CHAIRMAN. Is there objection to the present consideration
of the bill? .

Mr. HUTTON. There is an amendment I desire to offer to the hill,
and also an amendment to the title.

The CHAIRMAN. The question of amending the title will come
up heceafter in the House. The first question is, Will the committee
now consider the bill.

Mr. KILGORE. Let us have the report read.

The report (by Mr. GEAR) was read, as follows:

They find that he was mustered into the United States service as first lieuten-
ant of Company C, Ninety-seventh Regiment of Illinois Volunteer Infantry,
September 16, 1862, That ﬁa was left at Camp Smith, Kentucky, on November
11 to superintend the burial of a dead soldier, and that he did not rejoin his regi-
ment until February 1, 1863, during which time he was " absent without leave.”
Charges were preferred against him, but he tendered his resignation, to take
effect December 31, 1862, which resignation was accepted by General U. 8. Grant
in general orders March 2, 1867, -

In the tender of his resignation he etates that itis on the ground of “ill-
health," which statement is verified by the certificate of two surgeons who tes-
tify to the fact.

In regard to his “ absence without leave” Ruckstuhl makes the following
statement : That he was left under a verbal order of General A, J. Smith at
Nicholasville, Ky., to bury one D. C. Fulton, & member of his ment; that
ke did so remain, and after having performed this duty he started to rejoin his
regiment; that on arriving at Frankfort he was taken severely ill; that he left
his detail at that point, telling them that he would rejoin his regiment at Louis-
ville: that on his arrival at Louisville, Ky., he was unable to rejoin his regi-
ment, as he was suffering from a severe hemorrhage, in consequence of which
he was unable to travel ; that while in Louisville he was under the care of one
Dr. Coke, who is now dead.

This statement of the facts in the case Mr. Rockstuhl makes under oath, and
is supported by the afMidavits of one Gottlieb Beih and Mary Daesschofer, who
both testify to the fact of his illness in Louisville, Ky.; that he was confined to
his bed for about six weeks under the care of Dr. Coke, who has sinee died.
The time that these two wilnesses testify as to the duration of his illness covers
the period for which he is reported ** absent without leave from his regiment.”

Y ur committee recommend that the words in the sixth line of the bill, * the
charge of desertion,” be stricken out and the words *'absence without leave"
be inserted in lien thereof, and that when so amended the bill do pass.

There being no objection, the bill was considered, the amendment
recommended by the Committee on Military Affairs adopted, and the
bill as amended laid aside to be reported to the House with the recom-
mendation that it do pass.

HYLAND C. KIRK AND OTHERS.

Mr. JACKSON. I ask the present consideration of the bill (8. 395)
for the relief of Hyland C. Kirk and others, assignees of Addison C.
Fletcher.

The bill was read at length. : ’ =

The CHAIRMAN, Is there objection to the present consideration
of the bill? .

Mr. KILGORE. I think the report ought to be read in that case.

The CHAIRMAN. The report will be read, subject to objection.

The report was read at length.

The CHAIRMAN, Is there objection to the present consideration
of the bill?

Mr. KILGORE. What is the amonnt of the claim that is proposed
to be presented here to the Court of Claims?

- Mr. JACKSON. I willsay that this is a Senate bill, and I am not
so familiar with the facts as other gentlemen on the floor to enable me
to answer questions with regard to the bill. The principal informa-
tion that I have in respect to it was gathered from an examination of
the report of the Senate and the accompanying exhibits. I think the
gentleman from New York [Mr. BAKER] has given it more attention
and can probably answer fully any questions that may arise in regard
to it,

The CHAIRMAN. Without objection, the gentleman from New
York will make a statement in reference to the bill.

Mr. KILGORE. What amount does it involve?

Mr. BAKER, of New York. Mr. Chairman, this bill was in charge
of my colleague from New York [Mr. DAVENPORT] who is absent, but
at his request I have informed myself of the facts on record in the case.
This matter was examined when pending in the Court of Claims,
which court decided that in case the finding was substantially in favor
of claimant—Dbut I will read the exact language of the court. They
BAY:

The court find that one-twentieth of 1 per cent. of the amount so collected,

to wit, the sum of $35,151.33, would be a reasonable royalty for the use of the
device, if the elaimant is entitled to recover therefor.

Mr. KILGORE. That is the whdle amount involved ?

Mr. BAKER of New York. AsI understand it, that is the whole
amount involved in this elaim.

Mr. KILGORE. My understanding is that it may run up into the
hundreds of thousands of dollars. :

Mr. BAKER, of New York. This is the finding of the Court of
Claims, and sostated by Mr. DAVENPORT, and given to me also by other
parties familiar with the facts of the case. They inform me that some-
thing over $35,000 is the limit of the amount stated by the court as a
reasonable royalty for the use of the device, if anything at all is to be
recovered.

'l(‘lhe CHAIRMAN. The question first is, Will the bill be consid-
ered ?

Mr. KILGORE. I think I will have to object to the consideration
of this bill.

The CHATRMAN. The question then is, Will the committes con-
sider the bill?

_‘;I'e;?i members only rising to object, the bill was ordered to be con-
si A

The CHAIRMAN., The question is on laying the bill aside.

Mr. KILGORE. I give notice, Mr. Chairman, that my objection
does not end here. I shall insist upon the point of no quornm with
reference to this bill. It is too important to be passed in this manner.

Mr. BAKER, of New York. In view of that statement and rather
than obstruct the other business to-day, I suggest to the gentleman
from Pennsylvania to withdraw the bill.

Mr. JACKSON. Under the <ircumstances, and at the instance of
the gentleman from New York, I will withdraw the bill for the present.

JOHN R. TREUTLEN.

Mr. JOHNSTON, of North Carolina. I ask consideration of the bill
(H. R. 2896) for the relief of the heirs of John R. Treutlen.

The bill was read, as follows:

RBe il enacted, ele., That the S tary of the T' 'y be, and he is hereby, au-
thorized to pay to the heirs of John R. Treutlen, late an e.mr.!:yé in the House
of Representatives, §333.33, being the difference in the salar to laborers
and that paid to messengers, which lalter office he filled from the 7th day of
April, 1881, to the 17th day of December, 1881, performing all the duties of mes-
senger and receiving only the pay of laborer.

Sec. 2. That the amount necessary to pay the same is hereby appropriated
and made i diately availabl

The CHAIRMAN. Is there objection to the consideration of this
bill? The Chair hears none.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass. :

JOHN GERAY.
Mr. KEAN. I ask consideration of the bill (H. R. 11165) for the re-
lief of John Gray.

The bill was read, as follows:

Be it enacted, ete., That the proper accounting officers of the Treasury be, and
they are hereby, authorized and directed to pay to John Gray, late majorof the
One hundred and seventy-fifth New York Volunteers, out of any money in the
Treasury not otherwise appropriated, the NJ and allowances of a major of in=
fantry from the 19th of November, 1862, the date he received his commission as
major from the governor of the State of New York, to the 17th day of Junuary,
1563, the date he is borne upon the record ashaving been mustered into the gerve
ice as major of said regiment.

Mr. ROGERS, Let the report be read.
The report (by Mr. STONE, of Kentucky) was read, as follows:

The Committee on War Claims, to whom was referred the bill (H. R. 11165)
for the relief of John Gray, report as follows:

This is a claim for pay for services rendered prior Lo muster, by John Gray,
formerly major of the One hundred and seventy-fifth Regiment New York Vol-
unteers,

The claimant applied to the War De ment for relief, and was denied in
1886, for the reason that ‘'his muster into service as major January 17, 1863,
recoguized him from the earlicst date by pletion of his .

The proof shows that John Gray was commissioned major of the One hun-
dred and seventy-fifth Regiment New York Volunteers on the 19th of Novem-
ber, 1862, by the governor of New York, and served in that capacity without
pay until January 17, 1863,

Having obtained the benefit of Gmg‘s services, the Government ought not to
set up & technical plea in bar of its obligation to make p ion therefor,
?inrl your committee are of opinion that payment should be made to Maj. John

Tay.

Your committee report back the bill, and recommend its passage.

The CHAIRMAN. Is there objection to the present consideration
of this bill? The Chair hears none.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

MARITIME CANAL COMPANY OF NICARAGUA.

Mr. KILGORE. Mr. Chairman, I have a bill here that I want to
call up for a friend of mine. I will take charge of it.

Mr. BAKER, of New York. I am informed that there is some ques-
tion about this bill. How much is there involved in it?

Mr. KILGORE. Not a cent.

The Clerk read the title of the bill, as follows:

A bill (8.1305) to incorporate the Maritime Canal Company of Nicaragua.

The CHAIRMAN. The Chair is informed that this bill is on the
House Calendar,




Il

9242

CONGRESSIONAL RECORD—HOUSE.

OcTOBER 5,

Myr. DUNN. Itisa private bill, to create a private corporation.

The CHAIRMAN, The Chair will state that he understands the
rule to apply to only those bills which are on the Private Calendar.

Mr. DUNN. Iwonldlike toknow why itisnoton the Private Calen-
dar. It is a private bill, and the rule was intended to comprehend
and take in all private bills; and all private bills onght to be on the
Private Calendar. :

The CHAIRMAN. The time to have made that question wonlp
have been when it was referred to the Hounse Calendar.

Mr. DUNN, Isubmitthatan erroneous reference of a bill onght
not to deprive it of its privilege under this call. The fact that itison
the Private Calendar is a very technical question that onght not under
the rule to exclude its consideration.

The CHAIRMAN. The Chair would not by its ruling undertake to
exclude a private bill. If there be no objection, the bill will be read,
after which the Chair will ask for objection to its consideration.

Mr. CULBERSON. T object.

Mr. DUNN. It has not arrived at the stage for objection.
question is on the point of order.

The CHAIRMAN. The Chair has nof called for objection. This
discussion is simply upon the point of order, and the Chair has not
ruled on the point of order——

Mr, MORGAN. I understand the Chair to state that this bill did
not come under the present call, but that it might be called up by
unanimous consent.

Mr. DUNN. The Chair called attention to the fact that the bill is
on the House Calendar. Istatethatthe billis a private bill and ought
to be on the Private Calendar.

Mr. LANHAM. I raise the point of order on the bill.

Mr. CULBERSON. I demand that the bill be read.

Mr. KILGORE. I understand that the House bill is on the Private
Calendar.

Mr. BAYNE (fo Mr. KILGORE).
tute it for the Senate bill.

Mr. KILGORE. I will just call up the House bill instead of the
Benate bill.

Mr. LAWLER. Mr. Chairman, I would like to ask how this bill
comes up at this time.

Mr, DUNN. The bill is frying to get up now.

Mr. LAWLER. I object to its consideration.

The CHAIRMAN. The time has notcome for objections, The Chair
is informed that the House bill is on the Private Calendar. The ob-
jection would be waived for that reason, and the point of order would
not lie against its consideration. I now ask if thereisobjection tothe
consideration of the House bill ?

Mr. CULBERSON. Let the House bill be read.

The CHAIRMAN. The House bill will be taken up, and after itis
read the Chair will ask if there is objection to its consideration.

The bill (H. R. 5616) was read for information.

The CHAIEMAN, Shall the bill be considered ?

Mr. CULBERSON. I make the point of order that that bill is not
upon the Private Calendar.

The CHAIRMAN. The bill which has just been read is on the Pri-
vate Calendar.

Mr. CULBERSON. The one that I have is not on the Private Cal-
endar.

Mr. DUNN. But when objection wns made the gentleman called
up the House bill instead.

The CHAIRMAN. The bill which has just been read is on the Pri-
vate Calendar, page41. Those who are opposed to the consideration of
the bill will rise and stand until counted.

Beven members objected—more than a sufficient number; so the bill
was not considered.

STATE NATIONAL BANK OF NEW ORLEANS.

Mr. LAFFOON. I call up the bill (H. R. 3715) for the relief of the
State National Bank of New Orleans, formerly Lonisiana State Bank.
The bill was read, as follows:

Be it enacted, ele., That the claim of the State National Bank of New Orleans,
formerly Louisiana State Bank, for the payment of the proceeds of cotion be-
longing to said bank taken by the agents of the Treasury Department, of the
Umwdgauu.ea, in the States of Louisiana and Arkansas, after the 30th day of
June, 1863, be, and the same is hereby, referred to the Court of Claims for adju-
dication, and that said bank may institute suit in said conrt and the same shall
be tried and adjudicated the same as if said action had been filed within the
time nuthorimec{ by law ; that the testimony and original papers filed by said
bank before the Treasury Department of the United States in connection with
said claim be, and the same shall be, received by said court as evidence ns if
taken or filed under the rules of said court; thatthe said bank and United States
may take further evidence as may be d 1 proper, subject to the rules for
taking testimony in said court,

The report (by Mr. SHAW) is as follows:

The Commillee on Claims, to whom was referred the bill (H. R.37153) for the
reliel of the State National Bank of New Orleans, formerly Louisiana State
Bank, having considered the same, repori as follows:

The committee agree with the conclusions reached by the Committes on
Claims in the Senate, as embodied inareport from said committee in the Forty-
seventh Con;zms, and adopt said report, and recommend that said bill be
amended by inserting, in line 15, after the word “* evidence,” the words **so far
as the same may be legally competent and pml}er under the rules and practice
of said court,” and as so amended that said bill do pass,

The

Call up the House bill and sabsti-

.

‘at New York, by whom it wassold, and the proceeds paid into the
! aft e

The Commiitee on Claims, to whom was referred * A bill for the relief of the
State National Bank of Louisiana,” having examined the same, make the fol-
lowing report:

That the State Bank of Louisiana, a banking corporation chartered by the
laws of Louisiana, and located atthe city of New Orleans, in 1863, while said city
was in the permanent occupation and control of military forces of the United
States, through its agents, contracted with various es residing in Upper
Louisiana and Arkansas, who had raised and were the pri owners tl f,
for the purchase of several hundred bales of cotton. At the dates of these con-
tracts of purchase the venders resided within the lines of the Confedernte forees,
and commereial relations between the bank and themselves were prohibited,
bolh by the general and statute laws of the Government and by the proclama-
tion of the President of the United States, made under and in pursuance of sai
laws, The cotton thus purchased or contracted for r ined in the p i
of the several venders until after the 30th of June, 1865, when hostilitieshaving

, it was delivered over to the agent of the bank, and 'b%mid agent col-
lected mfmther at different points preparatory to shipment to New Orleans.

After the ecotton had thus reached the possession of the bank, and while await-
ing ahipment to New Orlcans, & 1 ﬁmury agents of the United States, on
the 27th and 29th July, 1863, and the 18th November, 15865, seized the same and
caused it to beshipped to Simeon Draper, the agent of the Treasury Department
nited States
Treasury. The State Bank ot Loui , after th f the war, having been
merged into the State National Bank of Louisiana, the latter, as the successor
to nll the rights and interests of the former bank, made claim to the proceeds of
this cotton, but its claim was rejected by the Treasury Department, The bank
thereafter, on the 21st September, 1877, instituted an action in the Court of Claims
for the recovery of said pr ds, and was defeated in said court by the plea of
the statute of limitation. The object of the present bill is to allow the bank to
have its claim referred to the Court of Claims for trial and adjudication, just as
though the action had been filed in eaid court within the time authorized by
law. Its claim before the Department was not finally determined until after the
bar of the statute had attached. =

The rejection of the claim by the Department was based upon the ground that
its purchases having been made in 1863 from parties ceccupying an enemy rela-
tion, the bank failed to aecquire title to the cotton, and had therefore no valid
claim to its proceeds. If the case stood alone upon the contract for the purchase
of the eotton in 1863 the correctness of this ruling could not be well questioned,
The decisions of the SBupreme Court of the United States in Montgomery ts.
United States, 15 Wallace, 395, and Mitchell vs. United States, 21 Wallace, declare
that such contracts of purchase would fail to confer a valid title to the pro; Y

and your committee at the present session of Congress have reported nst a
bill granting relief as to the proceeds of property in a case where the party, by
his pu from inhabitants of insurrectionary districts in violation of the non-

ary
intercourss laws of the United States, failed to nequire a valid title. So that if
nothing appeared in the present case except the bank’s purchase of the cotton
in 1863 from venders realdlnf within the Confederate lines, it could not be dis-
tinguished from the Mitchell claim, and would be controlled by tbe principles
applied in that case,
t there are important particulars in which the
Mitchell ense. The bank’s contract for the purchase of the cotton was not com-
in 1863, or during the period of war. It had _ln!d and the venders
received the purchase-money, but the cott i in the p ion of
the venders under an agreement for its future delivery., If the venders had
subsequently refused to make delivery and complete the contract, and the bank
had tried then, either during or after the war, to recover the cotton, it would
have been nonsuited in any court of the United States if the illegality of the con-
tract had been pleaded, or if the same had appeared to the court in the course
of the trial. The planters did not, however, avail themselves of the ill ty o1
the contract, but, on the contrary, recognizing the moral obligation w' rested
upon them, after receiving the purchase-money, they voluntarily completed the
contract and delivered the cotton over to the possession of the bank after the
war had actually closed.

Was this delivery, which dppears to have been made subsequent to June 20,
1865, in contravention of law or of the non-intercourse acts and regulations o
the Government? If the parties could atthat time have lawfully made an orig-
inal contract with each other for the sale and purchase of the cotton in ques-
tion, it is diffcult to see any valid reason why they could not then, without vio-
lation of law or public poliey, recognize as binding and complete a contract
previously entered into, no inian-unin¥ rights having attached. Sunday con-
tracts are generally prohibited or forbidden by law; but, when completed on
Monday, by deliver{. their validity can not be im; ed, The econtrolling
qu n, re, in the present case is, could these parties lawfully hold com-
mercial intercourse with each other when the cotton was delivered; or rather,
was such delivery, either as an original transaction or as the consummation
a previous ent, in viclation of law?

.On the 24th June, 1865, the President of the United States, by proclamation
issued under authority of law, exp: ¥y ordered that *'all restrictions upon
internal, domestic, and coastwise intercourse and tra: e, and upon the pmhuu
and removal of produets ” Iying west of the Mississippi River (i Z
relating to property heretofore purchased by the agents or ca by or sur-
rendered to the forces of the United States) are annulled. Under this express
authority given by law, the bank could 1 ¥ have purchased this cotton. The
venderscould lawfully havesold or givenittothe bank. Whenthe venders, after
this proclamation, delivered the cottonto the bank, it was in effect either a new
sale based upon the valuable consideration previously received, or a voluntary
relinguishment and donation of all their rights and title to the property, But
suppose it is treated as the affirmation or confirmation of the contract of pur-
chase made in 1863, what rule of law or principle of public anlicy forbids the
ratification of that contract after June 24, 1865, bef the Gov t had
seized or eaptured the cotton? As a general proposition, void, as distinguished
from voidable, contracis can not be confirmed, for the reason that the same
legal objections arising from positive law or public policy continue to o
:g:m ihe confirmation is attempted which existed at the formation of the orig-
inal contract, But when that is not the case, when the law or publie policy
that originally vitiates the contract has buanehanfwd, when the legal objections
to such contracts have ceased to operale, there is no reason why the parties
thereto may not lawfully ratify or reaffirm their ment.

If this position is eorrect, the act of the venders in ratifying and completin,
their contracts by delivery of the cotton after the restrictions upon commercial
intercourse had been removed, conferred upon the bank a title to the property
just as valid as though the contract had been first entered into at the date and
place of delivery; o that the case is narrowed down to this, that after all hos-
tilities had terminated and the President had, by his proclamation, removed all
restrictions ufmn trade in the districts formerly declared to be in insurrection,

nt differs from the

the bank applied to the planters who to sell it their cotton in 1863, and
hreﬁtlx:sul]ed them to recognize and te their agr t and confer upon the
i e

possession and ownership of the cotton. This thc&mlghe have re-
fused to do, but feeling the momF obligation arising out of the receipt of the
maoney the bank had paid them, they freely delivered the cotton to the agent of
the bank when it was lawful for them to hold intercourse and before any in-
tervening rights of the Government attached.

Under those circumstances the transaction may well be termed either a valid
confirmation of a former contract, or a new sale as of the date of such delivery,
or a gift. When the cotton was so received in 1865 it must be admitted that the
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possession which the bank thereby acquired was a legal one. The cotton had
never been eaptured * flagrants bello; " it had never been abandoned or seized
as such; consequently the United States never acquired the right of seizure
eoupled with possession before the bank perfected both its title and possession.
Whether the agents of the Treasury Department had any authority in law for
seizing this cotton in the possession of the bank at the several dates already
given is, in the opinion of your committee, a matter of such grave doubt, to say
the least of it, as to make this a proper case for the decision of some competent
udicial tribunal, What the bank now asks is that it may be permitted to sue
n the Court of Claims, and that said court shall hear and adjodicate the case
ns though it had been instituted within six years after the geizure of the colton
by the officers of the Government,

The proceeds of the cotton are in the United States Treasury, placed there by
the alleged wrongful acts of special agents of that Department. The bank pros-
ecuted its elaim to these proceeds before the Department, hoping for a favorable
decision, until its remedy in the Court of Claims was barred by the statute of
limitations, Aguain, claimants in this of cases were not supposed by the
legal profession to have any remedy in the Court of Claims until the Klein case
was decided in December, 1571, Under those circumstances the bank, having
been guilty of no ** laches, " should not be deprived of the opportunity to bave
its claim passed upon by the Court of Claims. It would certainly be against
consecience for the Government in a case like the present to keep this money
and deny to the bank the privilege of establishing its nup:ﬂor right thereto.
Your committee accordingly recommend the by the Senate of the ae-
companying bill,

The bill was laid aside to be reported to the House with the recom-

mendation that it do pass.
BRIDGE ACROSS THE MISSISSIPPI NEAR ALMA, WIS,

Mr. LA FOLLETTE. I call up the bill (8. 2816) to authorize the
construction of a bridge for railway purposes across the Mississippi
River between the States of Wisconsin and Minnesota, to be located
north of and in vicinity of the city of Alma, Wis.

The bill was read for information.

Mr. NELSON. Mr. Chairman, is that bill on the Private Calendar?

The CHAIRMAN. The Chair is informed that it is.

Mr. NELSON, I desire to offer an amendment, to come in at the
end of the hill.

The CHAIRMAN, Thebill is not open to amendment at this stage.
Is there objection to the present consideration of this bill?

Mr. MORGAN. Mr. Chairman, I desire to inquire of the Chair
Flgzgmr this is the same bill about which we had a controversy onlast

riday.

Mr. NELSON., Ttis,

Mr. MORGAN. Does the gentleman from Minnesota now say that
he will insist upon a quorum for the passage of this hill?

Mr, NELSON. I shall offer as an amendment the same bill that T
offered last Friday.

Mr. MORGAN. But do you intend o ecall a quornum ?

Mr. NELSON. Ido intepd fo call a quorum on this biH unless
mine is accepted as an amendment.

Mr. LA FOLLETTE. Mr. Chairman, I shall make the point of
order against the gentleman’s amendment. I know the bill that he

proposes to offer.
Mr. MORGAN. I hope my friend from Wisconsin will withdraw
the bill if it is to be antagonized.

The CHAIRMAN. Thisis all out of order. Is there objection {o
the consideration of this bill ?

There was no objection.

Mr. NELSON. I offer the amendment which I send to the Clerk’s
desk, to come in at the end of the bill. I do mot care to occupy time
in reading the amendment beyond the first section.

The Clerk read the first section of the proposed amendment, as fol-
Jows: .

Be it enacled, efo., That the city of Duluth, a municipal corporation inthe State
of Minuasola.har its assigns, or any legally incorporated railroad company or
companies which may be associated with it therein, be, and is hereby, nutzor-
ized to construct and maintain a bridge and approaches thereio over the ship-
canal and upon the Government piers of the same through Minnesota Point,
being the entrance to the Duluth bor from Lalke Su; or, if u; consider-
ation of a board of engineer officers, to be specially selected for the pur . B
bridge can be built without serious injury to the canal as an entrance to the har-
bor, and then only upon the plansand at the location recommended by the board
and approved by the Secretary of War; said bridge shall be constructed to pro-
vide for the passage of railway trains, and further provide for the of
wn(.fom!, st.rmt—raulwafy ears, and vehicles of all kinds, for the transit of a:
and foot- ngers, for such reasonable rates of tolls as may be approved from
time to time by the Secretary of War,

Mr. NELSON. Now, Mr. Chairman, I donot care to have the amend-
ment read further, but I wish to make a statement, if the gentleman
from Wisconsin [Mr. LA FoLLETTE] is willing.

Mr. LA FOLLETTE. I make a point of order against the amend-
ment.

Mr. NELSON. I am entitled to have the whole amendment read,
but I will waive that right if I can be allowed to make a brief state-
ment.

The CHAIRMAN. The Chair understands that the gentleman from
Wisconsin [Mr. LA FoLLETTE] makes the point of order.

Mr. LA FOLLETTE. Yes; on the ground that the amendment is
not germane to the bill under consideration.

The CHAIRMAN. The Chairsustains the point of order. The gen-
tleman from Minnesota [ Mr. NELSON] asks unanimous consent that he
may be permitted to make a statement,

There was no objection.

Mr. NELSON. The only statement I desire to make is that the re-
mainder of the bill which I have sent up as an amendmentis like other
bridge bills. The first section, the section that has been read, is to an-
thorize the city of Duluth to construct a bridge across the canal en-
trance toits harbor, provided that a board of engineers, to be appointed
by the Secretary of War, shall decide that such a bridge can be built
without obstructing navigation. This amendment does not propose to
allow the bridge to be constructed until the board of engineers report
that it can be done without injury to navigation. If the engineers say
it ean not be done, the bridge is not to be built. Iam compelled to
take this course because I have tried several times during this session
to pass this bill, but objection has always been made by the gentleman
from Wisconsin, not the gentleman who has now called up the bill,
but the gentleman [Mr. HAuGEN] within whose district this proposed
bridge across the Mississippi is to be built. The bill which I have
called up as an amendment has been called up by the Committes on
Commerce and has been objected to, and the point of ‘‘no quorum?
has been made against it, and again I have called it up myself and ob-
jection has been made. The bill called up by the gentleman from Wis-
consin [Mr. LA FoLLETTE] is to anthorize the construction of a bridge
from his State across the Mississippi into my State, while my amend-
ment is a bill for the construction of a bridge wholly within my State.
The attitnde which the gentleman [Mr. HAUGEN | assumed in refer-
ence to my bill compels me to take this course, which I have never
taken with regard to any other bill, and which I adopt now gimply as
a matter of self-protection.

I am unwilling to take up further time in this matter, and am very
sorry that this controversy has arisen. Whatever may be the merits
of the controversy, there is nothing between the gentleman from Wis-
consin [ Mr. LA FoLLETTE] who now calls up this bill and myself.

Mr, LAGAN. I wish to ask the gentleman from Minnesota [Mr.
NELsoN] by whom this board of engineers is to be appointzd?

Mr. N ON. By the Secretary of War.

Mr. LAGAN. Are they to be United States engineers?

Mr. NELSON. They are to be United States engineers, appointed
by the SBecretary of War; and that board is to determine whether a
bridge can be built. If the board should decide unfavorably it will
not be built.

The CHAIRMAN. The gentleman from Wisconsin [Mr. LA For-
LETTE] will state his point of order.

Mr. LA FOLLETTE. My point is that the amendment offered by
the gentleman from Minnesota [Mr. NELSON] is not germane to the
bill under consideration.

The CHAIRMAN. The point of order is well taken. The amend-
ment is not in order. The question is on laying this bill aside to be
reported favorably to the House. Before putting that question the
Chair will state that some amendments were heretofore adopted to this
bill, and it has been read as amended. The question is now on lay-
ing the bill aside to be reported favorably to the House. [The ques-
tion was put.] The ayes seem to have it.

Mr, NELSON. I call for a division. e

The question being again taken, there were—ayes 22, noes 1.

Mr. NELSON. No guorum.

Mr. LANHAM. I hope the gentleman from Wisconsin will with-
draw the bill.

Mr. LA FOLLETTE. DMr. Chairman, if I may be permitted to call
up another bill, I will withdraw this, as I do not wish to obstruct the
business of the Committee of the Whole.

; Mr. NELSON. I trust the gentleman may be allowed that privi-
ege.
The CHATRMAN, Withoutobjection, the gentleman will beallowed

to call up another bill, this being withdrawns The Chair hears no ob-
Jjection.
WILLIAM TADB.

Mr. LA FOLLETTE. I ask for the consideration of the bill (8. 741)
for the relief of William Tabb.

The Dbill was read, as follows:

Be it ete., That the Secretary of the Treasu
and is mﬂmwd to pay to Wrﬂ{hm Tabb, of Hpo(‘tuyry & ﬂ}l\?agil.:ti Egn?:l:yﬁ:&'
Fredericksburgh, Va., out of any money in the Treasury not otherwise appro-
priated, the sum of §2,149.75, being in full for supplies taken from him during
the years 1863 and 1864, by and for the use of the United States troops.

There being no objection, the Committee of the Whole proceeded to
the consideration of the bill.

}l;{r. LA FOLLETTE. I do not desire to make any remarks on this
suhject.

The CHAIRMAN. The question is on laying the bill aside to be
favorably reported to the House.

Mr. CLEMENTS. I think the report had better be read.

Mr. LA FOLLETTE. It is very short.

The report of the Committee on War Claims (by Mr. THOMAS, ot
Wisconsin) was read, as follows:

The facts out of which this bill for relief arizes will be found siated in Senate
report from the Committee on Claims of the present Congress, a copy of which
is hereto annexed for information.

Your committee adopt the said report as their own, and report back the bill
andr mend its y
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[Senate Report No. 59, Fiftieth Congress, first session.]

The Committee on Claims, to whom was referred the bill iﬂ. 74D for the re-
lief of William Tabb. have considered the same and respectfully report: -

We adopt the report made by Mr. Hoax from this eommittee in the first ses-
gion of the Forty-eighth Congress and recommend the passage of the bill.

*This is a claim ior property allegzed to have been taken from the claimant
in Jmﬂ. in May, 1863, by forces under the command of General Joseph Hooker,
and in part in May, 1864, by forces under commund of Maj. Gen, U, 8, Grant.
It appears from the evidence on file that the elaimant was born in England;
that e came to this country in 1848 and bas since resided in Spottsylvania
County, Virginia; that in 1856 he declared in on- of the courts in said State his
intention to become acitizen of the United States and to renounceall allegiance
to foreign powers, in the manner prescribed by law; that in 1870 he toolk his
final oath and received his naturalization papers,

**On the 16th day of September, 1572, he presented his claim to the Southern
Claims Commission, The reports of that commission show that the claim was
never prosecuted before them. The claimant alleges that he did not prosceute
his claim before the commission because informed by his counsel, after having

resented his claim, that the commission had said that they would not take

urisdiction of the cause, owing to the fact that the claimant was not, at the
time of the taking of the property, a citizen of the United States. The claim-
ant further alleges that his counsel informed him that the commission advised
a petition to Congress,

* Upon this state of facts the claimant made a petition to Congress in 15874,
that being two years after he had filed his petition before the Southern Claims
Commission.

“There seems to be no doubt as to the claimant’s loyalty, it being established
bf the testimony of several witnesses, including his neighbors and Union sol-
diers. Your committee are of the opinion that, so far as the character of the
claimant is esneerned, there is nothing which should deprive him of relief from
Con The Southern Claims Commission held that they had no jurisdie-
tion i;eoause the claimant was not a full eitizen in every sensze of the word ; but
he surely was so far a citizen as to entitle him to protection of his rights and
property from this Government. The oath declaring his intention to becomea
citizen of the United States was an act of expatriation, after which he could not
claim redress through the British Government,

“The elaim is for quartermaster und commissary supplies taken to the value
of §2,148.75. No vouchers were given by the officers taking the property, which
is explained by the fact that My, Tabb and his family were sick at the time with
diph. heria. There is evidence showing that on one of the oceasions two of Mr.
Tubb's children were lying dead in the house from that disease. But there is
other satisfactory proof that property belonging to the claimant of the amount
and value alleged was taken for the use of the Army.

“A fuvoruble report in the case was made in the second session of the Forty-
fourth Con recommending that the Southern Claims Commission be given
jurisdiction of the claim. Since that commission ceased to exist, it has been
the usual way in such cases to recommend the passage of a bill authorizing the
Quartermaster-General to examine the claim and report to Congress the facts,
This claim, however, is for a small sum, and the proof as to the amount and
valoe of the properiy taken is very satisfactory.

““Your committee therefore recommend that the bill pass.”

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

HEIRS OF MARTIN KENOFSKY.

Mr. LAGAN. T ask for the consideration of the bill (8, 1671) for
the relief of the heirs of Martin Kenofsky. 2
The bill was read, as follows:

Be it enacled, efe., That the Secretary of the Treasury be, and he is hereby, di-
recled to pay,out of any money in the Treasury not otherwise appropriated, to
the heirs or legal representatives of Martin Kenofaky, the sum of #4 942,50, in
full of all demands for and on account of the claim of the said Kenofsky for the
proceeds derived from the sale of $4,992.50 of gold coin belonging to him and
used in the service of the UnitedsStates,

There being no objection, the Commitiee of the Whole proceeded to
the consideration of the bill.

Mr. LAGAN. I move that the bill be laid aside to be favorably re-
ported to the House. :

Mr. OATES. I would like to hear the report read.

The report of the Committee on War Claims (by Mr. STONE, of Ken-
tncky) was read, as follows:

The eommittee find the facts to be as stated in Senate Regort. No. 433, first ses-
sion Fiftieth Congress, which report is hereto annexed and made a part of this
report, and is as follows:

[Senate Report JNo. 483, Fiftieth Congress, first session. ]

Your committee, to whom was referred Senate bill 1219, for the relief of the
heirs of Martin Kenofsky, find that Martin Kenofsky, a Prussian subject, was a
resident of Grenada, in the State of Mississippi. in 18%64; that he was a man of
Union sentiments ; that he converted his possessions into gold, amounting to
$4.992.50: then started for Memphis, at that time oceupied bg the Union forces,
was seized within the lines, his gold taken from him, and he cast into prison,
from which he was discharged without trial, and without any restoration of his
property. Thegold wasconverted into currency, realizing 84,861, Byauthority
of military officers in command, this money was used for military purposes.
contrary to law and the regulations of the Treasury Department. It shoul
have been covered into the Treasury.

The elaimant was industrious in pursuing his remedy, commencing at once,
in 1865, by application to the Secretary of War, and continuing without cessa-
tion until his death in 1580, Then his widow petitioned Congress for relief, but
died, pending its hearing, in 1881, leaving seven children in destitute circum-
stances. The authorities of the Widows and Orphans’ Home of New Orleans
and friends of the family then petitioned Congress for relief, No laches can be
charged against the claimants,

* The United States have had the benefit of this money; it was not justly ex-
posed to confiscation; it should have been in the Treasury to-day, subject to the
disposal of Congress, and in the opinion of your committee justice requires
that, notwithstanding it wad never covered inlo the Treasury, having been
committed to the use of the Army eontrary to law, this money should be paid
to the legal heirs of Mariin Kenofsky, and they accordingly report back the
bill referred, with an amendment striking out the words ** eight thousand eight
hundred and sixty-one dollars,"” in the sixth and seventh lines, and inserting
instead thereof the words ** four thousand nine hundred and ninety-two dollars
and fifty cents,” with the r dation that as ded it ought to pass,

Mr, DINGLEY. Isthe amount covered by this bill simply the par
value of the gold coin referred to?
Mr. STONE, of Kentucky. It issimply the par value.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

JESSE DURNELL.

Mr. LANHAM. On behalf of my friend from Illinois [Mr. LANE],
who is now absent from the city, I desire to eall up for consideration
the bill (H. K. 9211) for the relief of Jesse Darnell.

The bill was read, as follows:

Be il enacled, efe., That the Secretary of the Treasury be, and he is hereby, au-
thorized and directed to pay Jesse Durnell, of Effingham, 111., out of any money
in the Treasury not otherwise appropriated, the sum of $1,312.50, being the
amount due him forseventeen and one-half months’ difference in pay between
that of first-class and second-class pilot in the Mississippi SBquadron.

There being no objection, the Committee of the Whole proceeded to
the consideration of the bill.

Mr. LANHAM. This bill provides simply for paying this claimant
the difference between the salary of a first-class and a second-class pilot.
The case has been examined by the Committee on Claims, and the al-
lowance of the claim is unanimously recommended.

The amendment reported by the committee was read, as follows:

In line 6strike out* three " and insert ' two,” and in line 7 strike out ** twelve

;?dm;n;.?n **thirty-seven ;' so as to make the amount appropriated in the bill

The amendment was agreed to.
The bill as amended was laid aside to be reported to the House with
the recommendation that it do pass. .
C. C. ROBERTS.
Mr. LAWLER. I desire to call up the bill (H. R. 3557) for the re-
lief of C. C. Roberts.
The bill was read, as follows:

Be it enacled, ete., That the Secretary of War be, and he is hereby, directed to
canse to be paid to C, C. Roberts the pay and emolumenis of a first lieutenant of
volunteers from the 4th day of April, 1863, to the 1st day of November, 1863, for
services r 1 as first lient t in what was then de<ignated as the Fourth
Regiment of Ullman's brigade Colored United States Volunteers, with interest
at 4 per cent, on the amount due from November 1,1863, to the day when this
act shall be in force and become approved.

SEc. 2. That the amount of money necessary to pay for the services of the
above-named claimant be, and is hereby, appropriated out of any money in
the Treasury not otherwise appropriated.

There being no objection, the Committee of the Whole proceeded to
the consideration of the bill.

Mr. MORRILL. I would like to hear the report read.

The report of the Commitiee on War Claims (by Mr. LAWLER) was
read, as follows:

The bill authorizes the Secretary of War to pay C. C. Roberts the pay and
em_olumenta of a first lieutenant of infantry from April 4, 1863, to November 1,

1863,

Proof filed in s?port of the bill shows that C. C. Roberts was one of a number
of officers and E vates of Maine regiments who were designated by Go ernor
Coburn, by authority of the Secretary of War, to bedetached from their various
regiments for promotion in the colored bri e. The order of the War Depart-
ment detaching these officers and men was dated March 25, 1863. The claimant
served as first lieutenant from Arr’l! 4, 1863, to November 1, 1863, and was not
paid for said service bF reason of a failure to be mustered into service. The
other officers of the colored brigade were subsequently mustered into the serv-
ice and paid, the claimant failing to be muoste by reason of sickness,

Your committee are of opinion that the claimant having performed the duties
of a first lieutenant he should be paid, and report back the bill and recommend
its passage, with the following amendments:

In line 5, after the word '* volunteers,” insert the word ‘‘infantry.”

In lines 10, 11, and 12 sirike out ** with interest at 4 per cent. on the amount
due from November 1, 1863, to the day when this act shall be in force and be-
come approved.”

The CHAIRMAN. The question is on the amendments reported by

the committee, and just read as the concluding paragraphs of their

report. :

l;:Ior. SOWDEN. I wish to ask the gentleman from Illinois [ Mr.
LAWLER] whether the amendments strike out the provision in the
bill for the payment of interest.

Mr. LAWLER. That provision is struck out by one of the amend-
ments.

The amendments were agreed to.

The CHAIRMAN. The question is on laying the bill aside to be
favorably reported to the House.

Mr. DUNN. On that question I call for a division.

The committee divided; and there were—ayes 32, noes 1.

Mr. DUNN. No quornm has voted.

The CHAIRMAN appointed as tellers Mr. LAWLER and Mr. DUxN,

Mr. LANHAM. I ask, by unanimous consent, this bill be tempo-
rarily laid aside not to lose its place, and with the privilege on the
part of the gentleman from Illinois [Mr, LAWLER] to call it up here-
after.

Mr. DUNN. Or with a privilege of ealling it up to-day, if he deems
proper to do so.

There was no objection, and it was ordered accordingly.

PIPESTONE INDIAN RESERVATION, MINNESOTA.

Mr. NELSON. Unanimous consent was granted to my co!leaglua [Mr.
LiND] before he lett the city, when his name was called to

for consideration the bill (H. R. 11128) for the disposition of the agri-
cultural lands embraced within the limits of the Pipestone Indian res-
ervation, in Minnesota.

ave me '
call up a bill for him, and in pursuance of that privilege I now callup |
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beThe e%HAIRMAN. The bill will be read, after which objection will
asked. :

The Clerk proceeded to read the bill,

Mr. McMILLIN. I rise to a parliamentary inquiry.

The CHAIRMAN, The gentleman will state it.

Mr, MCMILLIN., This is a public bill, and does not come within
the rule under which we are acting. I make the pointof order in jus-
tice to gentlemen who have small private bills which they desire to call
up. This is a long bill, and is accompanied with a long report. It is
not fair to take up the time in reading the bill and report, which ought
to be devoted to the consideration of private bills, It is unjust to gen-
tlemen having those measures to call up. While I do not like to do
any discourtesy to an absent member, I am compelled to insist upon
my point of order.

Mr. NELSON. I admit the point of order made by the gentleman
is well taken, and will therefore withdraw the bill. My colleague
[Mr. LIND], in case the point of order should be made and the bill
ruled out, gave me a private bill to call up, and I now ask for its con-
sideration. The reservation to which reference is made in the other
bill is only 1 mile square. But I withdraw that bill.

JAMES DEVINE,

The CHAIRMAN. The bill will be read, after which the Chair
will ask for objection.

The bill was read, as follows:

Be it enacled, ete., That the Secretary of the Treasury be, and he is hereby, au-
thorized and directed to pay to James Devine, of the county of Brown, in the
State of Minnesota, out of any money in the Treasury not otherwise appropri-
ated, the sum of £700, for dam done to his land by the United States troops
in cutting timber on the same for the building of Fort Hanska, and for fueland
other purposes, while in possession of said troops during the outbreak of the
Sioux Indians in Minnesota,

Mr. NELSON. With the permission of the committee I will make
a brief statement in reference to this matter. It is a bill which was
introduced by my colleague [Mr. LIND] and referred to the Commit-
tee on Claims, which has reported it back favorably.

In1862-'63an Indian war broke out in the State of Minnesota. Dur-
ing that outbreak the State sent outv troops to follow up the Indians.
Those troops were mustered into the service of the United States.
While in that service they took possession of this man’s farm, cat down
his timber, and used it in the construction of huts and for fuel. This
hill merely provides for the payment of $700 to this man for the loss
which he incarred.

Mr. KILGORE. These troops were there for this man’s protection.

Mr, NELSON. No more for his protection than for the protection
of other citizens in that neighborhood against Indian attacks. In this
farm of 157 acres there were 40 acres covered with valuable timber.
That timber was cut down and used by these United States troops in
the construction of huts and as fuel. For this loss this man has never
been compensated, and the object of the bill is to recompense him in
that regard.

Mr. KILGORE. How much does he claim?

Mr. NELSON. He claims $700. It has been favorably reported.

Mr. KILGORE. Read the report.

The report (by Mr. LAWI4R) was read, as follows:

The Committee on War Claims, to whom was referred the bill (H. R. 8765) for
the relief of James Devine, have considered the same and respectfully report:

A bill (H. R. 1150) for the relief of this elaimant was introduced in the Forty-
second Congress, second session, and referred to the Committes on Claims,
That commiitee reported the bill favorably, and upon a full examination of the
evidence on file in support of the claim this committee finds that the report of
that committee (No. 1587) is in accordance with the facts, and the same is hereby
adopted and attached hereto.

Your committee accordingly report back the bill and d its p

[House Report No. 1587, Forty-sixth Congress, second session.]

The Committee on Claims, to whom was referred the bill (H. R. 1150) for the
relief of James Devine, have considered the same, and respectfully report:

That James Devine was the owner of certain lands in the ~tate of Minnesota,
namely, the SE. il:f SE. { and lot No. 6 of section No. 25, and lot No. 8 of sec-
tion No. 33, and the NW. 1 of NW. } of section No, 34, in township 108, range 31,
containing 157 acres, €0 acres of which was timbered. During the Indian out-
break, known as the Sioux massacre of 1862, Company I, Minnesota Mounted
Rangers, was stationed on said land for the protection of the settlers and builta
stockade or fort thereon, 100 feet long, 75 feet wide, and about 10 feet high. They
also built on said land four buildings of various sizes. All the logs, roofing, and
shingles for said buildings were taken from the land of Devine. The troops
occupied the fort, and used timber for fuel for a period of two and one-half
years, and when the troops were removed they took some of said houses with
them to other locations.

James Devine testifies that he was at the time the troops oceupied the land,
and is now, the owner thereof, having a patent for the same from the United
States; that there is 157.72 acres of land, 60 of which was timbered ; that less
than one-fourth of said timber was left standing, the balance, 40 acres, being
cut by the troops. The value of timber land at that time was from £20 to $0 per
acre, and his loss by said damage was not less than §700, and at the time said
timber was taken he was a resident of Milw , Wis., and did not return to
his Jand in Minnesota until 1866; that he has never received any pay or com-
pensation for said loss,

Gultora Thorsdson and Tergrim Tergrimson testlify that they own andlive on
lands adjoining the lands of James Devine; that there was no timber cut on
#aid land before the troops entered thereon to build the fort. The timber land
at that time in the vicinity of Devine's land was worth from $20 to $50 per acre;
that the troops were there for two and one-half years, and the damage to De-
vine by loss of timber was not less than $700.

Iver Iverson testifies that he knows the property of James Devine, and to his
positive knowledge there was no timber cut off said land previous to the occu-
vaney by the troops, and that the loss to Devine was not l':;ss than $700.
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' t of Company I, Minnesota Mounted
Rangers, testifies that he commanded said company at Fort Hauska, in town-
ship 108, range 31; that the fort and buildings were being erected during the
time he had command ; that the logs, roofing, shingles, ete., were taken from the
land of James Devine; that Fort Hauska was built on Devine’s land, and tothe
best of his knowledge there was about 60 acres of timbered land, and the actual
loss at the time to James Devine's property by the destruction of the timber was.
not less than §700.

Mr. Devine being a resident of the State of Wisconsin from 1557 until
when he returned to Minnesota, he learned for the first time that the State
adjudicated such claims, for which the United States reimbursed the State.

A bill for the payment of damages was pr 1 to the State Legislature,
which received a favorable report, was passed to a third reading and defeated
because the time expired that had been set for the State to pass on such losses.

Mr. Devine's absence from the State kept him in ignorance of the method of
ﬂmecutlnx his claim until some years after the property had been takeu. When

e was aware of the manner in which such property was paid for, he presented
his elaim to the Legislature of the State of Minnesota. gmenh was refused,
it being a claim against the United States,

Your committee believe the property was taken by the troops for their use,
and that the amount asked for the same is just and r ble,and r d
the passage of the bill.

Mr. SOWDEN. What evidence is there that these troops were mus-
tered into the United States service? The report says they were State
troops.

Mr. NELSON. My colleagne [Mr. RicE] was a citizen of the State
at that time, and knows the fact, which he will state, that they were
mustered into the United States service.

Mr. RICE. Itis the fact that these troops at the time were mustered
into the service of the United States.

Mr. SOWDEN. The gentleman from Minnesota has answered my
question that these State troops had been mustered into the service of
the United States, and that is satisfactory.

There was no objection; and the bill was laid aside to be reported to
the House with the recommendation that it do pass.

E. J. ALDRICH,

Mr. LYMAN. I call up for present consideration the bill (H. R.
3155) for the relief of E. J, Aldrich.

The bill was read, as follows:

Be it enacted, ele., That jurisdiction be, and the same hereby is, conferred upon
the Court of Claims to Lry and determine, upon its merits, the claim of E. J.
Aldrich, of Pottawattamie County, State of lowa, against the United States for
cotton seized and appropriated in the States of Arkansas and Louisiana, any
statutes of limitation to the contrary notwithstanding : Provided, Suit be com-
menced in said court within six months next after the passage of this act.

Mr. ROGERS. My attention was temporarily distracted while this
bill was being read; will the gentleman state the purport of it?

Mr. LYMAN. It refers a claim for cotton to the Court of Claims.
The claimant commenced a suit in the Court of Claims, but he was too
late, not having commenced it before the statute of limitations applied.
He is an old gentleman, apparently not familiar with the law; and for
this or some other reason the claim was not presented in time. This
simply removes the bar of the statute.

Mr. ROGERS. What committee does it come from?

Mr. LYMAN. From the Committee on War Claims.

Mr. ROGERS. Is this for a portion of the proceeds of the captured
and abandoned property fund now in the Treasury ?

Mr. LYMAN. I can not answer the question.

Mr. ROGERS. I would like to hear the report.

Mr. CULBERSON. Let the report be read.

The report (by Mr. THoMAS, of Wisconsin) was read, as follows:

The beneficiary, E. J. Aldrich, claims to be the owner of a claim once owned
by one H. A. Millen, for cotton seized and appropriated by the United States
Government. In 1871, prosecution ti for was com d in the Court of
Claims, InDecember, 1876, a motion was filed to dismiss the case on the ground
that the cause of action was barred'by the statute of limitation; which motion
was afterwards sustained. The claimant is an old man.and ly in need
financially of the relief demanded if he is entitled thereto. His loyalty is un-
questioned and unquestionable, and his claim appears to have meritin it. The
bar of the statute of limitation prevents him from establishing the same, All
he asks in the bill is that this bar may be removed, and he permitted to estab-
lish his claim, if he can, in the Court of Claims.

The committee recommmend the passage of the bill.

Mr. CULBERSON. 1 ask the attention of the gentleman from Iowa
for a moment, to inquire on what this claim is based, on what state-
ment of facts it is presented? The report does not show.

Mr. LYMAN. I ecan not answer as to the facts, becanse I do not

know.

Mr. CULBERSON. As I understand the report, it states that the
beneficiary is the assignee of a claim in favor of one Millen against the
Government, but it does not state what the claim is for.

Mr. SENEY. What is the claim based upon?

Mr. CATCHINGS. It says in the report for cotton.

Mr. CULBERSON. I would like to have the first clause of the bill
again reported.

The bill was again read.

The CHAIRMAN, The firstquestion is, Will the committee consider
the bill.

Mr. CULBERSON. Permit me first to ask if this bill provides that
there shall be an absolute judgment against the Government, or simply
that the court shall report the findings?

Mr. LYMAN. That there shall be a judgment for whatever the
court finds due. I assume that the court will take care of all inci-
dental questions that may arise in connection with the investigation
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of the elaim; and the point is that this removes the bar of the statute
of limitations to allow the consideration of the elaim.

Mr. CULBERSON. I do not think this bill onght to pass.

Mr. SENEY. What is the amount of the claim?

Mr. LYMAN. I do not know.

Mr. ROGERS., I would like to know something further about this
case. The gentleman from Iowa does not seem to be familiar with the
facts. What State does it come from, where does the claimant reside,
and who has charge of it?

Mr. LYMAN. The claimant lives in the county in which I reside,
and I introduced the bill for his relief at his request. I know the
claimant, but do not know the facts in the case.

Mr. ROGERS. I would like to make an observation or two.

The CHAIRMAN. The Chair will first submit the question whether
the committee will consider the bill.

Mr, ROGERS, I am asking nnanimous consent to be heard for a
moment.

The CHAIRMAN. Withont objection the gentleman will proceed.

Mr. ROGERS. Mr. Chairman, as strong a case, perhaps, as could
possibly be submitted to the House was presented by the report from
the Judiciary Committee accompanying the claim of Mr. Noble, who
has since died. That claim after a full and exhaustive discussion in
a full committee of the House was defeated on the call for a quorum.
The general sentiment of the House at that time was, and I think the
justice of all this question is, that all of the claimants for any portion
of this property should be allowed to go into the Court of Claimsand
let their claims for this money or any portion of it, which the Supreme
Court of the United States have held belongs to these people and not
to the Government, be adjudicated and settled forever. Now, I am
willing, so far as I am concerned, and so far as this case is involved,
to convede that this man has a claim. I donot know anything of the
cas¢ and will not deny that he has a elaim; but I do not think we
onght to consent to suffer one individual to go in and have considera-
tion and the other side o be kept out if there is merit. It is not fair
play. Itis not the proper way to deal with such a question. Ifany
of them are entitled to any portion of this property, then all persons
under like circumstances are entitled to some proportion of it, and
should be entitled to have their share of it. I think in all such cases
we ought to pursue that policy, and notbe diverted from it in the con-
sideration of an individual case,

Mr. OATES. That is the principle on which Noble's claim was de-

feated.

Mr. ROGERS. That is what I have just stated. Out of personal
friendship and committee associations I reluctantly yielded to my
friend from Alabama, who was interested in that case, and made no
minority report; but my judgment is that the proper way to deal with
the question is to pass a bill for the purpose of letting these people all
go into the Court of Claims, and there'let the matter be adjudicated
between them and a distribution made of the funds.

And there is a matter aboat this bill which does not obtain in refer-
ence to others, ar'd that is that there is a statute of the United States,
founded in a wise publie policy, which is directly in the teeth of this
bill. That statute prohibits anybody from bringing a claim against
the Government where he obtains it as assignee. In other words, only
original claimants shall be permitted to make claims against the Gov-
ernment.

I trust my friend from Towa, who is a good lawyer, will understand
the motives which prompt my action in this matter. I never object
in such cases unless there is a prineiple involved which I think suffi-
_ ciently important to invite attention to the case itself, and I regard
this as a question of that character.

Mr. CULBERSON. In addition to what my friend from Arkansas
has said, there is a general bill now on the Calendar providing for the
very object the gentleman has in view; that is, the removal of the bar
of the statute of limitation—two reports, one from the Commitfee on
War Claims and one from the Judiciary Committee,

Mr, LYMAN. I will support the general bill when it is presented.

Mr. CULBERSON. We have never had an opportunity to bring
itu
T‘I)t'e CHAIRMAN. The question is, Shall the bill be considered?
The guestion was put; and the Chairman announced that more than
a suflicient number had objected, and consideration was refused.

MELCHISEDEC ROBINSON.

Mr. MARTIN. I ask consideration of the bill (H. R. 10099) for the
relief of Melchisedec Robinson.

The bill was read, as follows:

Be it enacted, ete., That the claim of Melchisedec Robi of Benton County,
ississippi, for quarter ter st an issary supplies ukencl’:?'or fur-
nished the United States Army during the war for the su ion of the re-

bellion, be, and the same is hereby, referred to the Court of ms, with all the
youchers, papers, proofs, and documents pertaining thereto, and the same shall
there be proceeded in, under the rules and practice of said eourt, upon the said
proofs, vouel and doecu ts and such other mlimonz as ma? be intro-
duced by oillae‘rfmrly. and when the facts shall have been found both as to the
loyalty of the said Melchisedee Robinson when this elaim originated and there-
after to the close of the war, and the merits of his said claim,the eourt shall
therenpon report to Congress the facts as established by the evidence, with its
':rti:llili;zlas 1.:)t ihe compensation or relief,if any, which should be allowed the
claimant,

The CHAIRMAN. Is there ohjection to the consideration of the
bill? The Chair hears none.

The bill was Iaid aside to be reporied to the House with the recom-
mendation that it do pass.

JAMES IREDELL MEARES,

Mr. McCLAMMY. I ask consideration of the bill (H. R. 5480) for
the relief of James Iredell Meares.

The bill was read, as follows:

Be il enacted, etc,, That the Secretary of the Treasury be, and hie is hereby, di-
rected to pay to James Iredell Meares, deputy collector of eustoms at Wilming-
ton, N. C,, the sum of $612, this being the amount of money stolen from the safe
of the collector at Wilmington, N. C., and paid by the said James Iredell Meares.

Sgc. 2. That this act shall take effect from and after its passage.

Mr. OATES. I did not hear the amount of money involved.
The Clerk read as follows:

Six hundred and twelve dollars.

Mr. OATES. I would like to hear the report read,

The report (by Mr. SIMMONS) was read, as follows:

The Committee on Claims, to whom was referred House bill 5180, baving econ-
sidered the same, submit the following report :

The claimant in thisbill, James Iredell Meares, was in 1855 and is now, special
deputy of customs at \Vilmir{i;lon, N.C. On Saturday night, the2lst of Novem-
ber, 1555, or S8unday night, the 22d of November, same year, the building in
which the collector of customs for that collection district had his office was en-
tered by burglars and the combination safe, in which the moneys and records of
said oftice wss kept, was broken open (the said Meares being the cashier of said
office, and having the enstody of said moneys and records), and the sum of §612
of the money belonging to said office was taken therefrom.

IMr. Meares is shown to be an honest man, a most excellent and faithfol officer,
and the affidavits make it elear that the burglary was not the resultof any neg-
ligenee or fanlt of his.

He not only immediately made the money thus taken good to the Govern-
ment, but without waiting the action of the Department, employed R. J, South-
all, chief of the detective system of the Atlantic coast line system of railroads,
to ferret out and bring to punishment the criminals, who for three months
worked at great expense to Mr. Meares trying to find o clue to the mystery, but
without results,

Every fact necessary to bring this claim within the line of precedentsis clearly
made out bgothe aflidavits of & number of creditable witnesses, and your com-
mifttee, without any hesitati d thatthe claimant be indemnified, as
provided in the bill. -

The CHAIRMAN. Is thereobjection? The Chair hears none.
The bill was laid aside to be reported to the House with the recom-

mendation that it do pass.
MONUMENT AT FREDERICK, MD.

AMr. McCOMAS. I ask consideration of the joint resolution (H. Res.
73) providing for the erection of a monument at Frederick, Md., over
the grave of Francis Scott Key, the author of *‘ The Star-Spangled Ban-
ner.’’

The resolution was read, as follows:

Resolved, ete., That the sum of §10,000 be, and is hereby, appropriated, out of
any money in the Treasury not otherwise appropriated, for IL: purpose of erect-
ing a monument over the grave of Francis Scott Key, the author of ** The Star-
Spangled Bannper,” at Frederick, Md., which said sum shall be expended under
the direction of the Secretary of War, who shall have the management and con-
trol of the selection of and the erection of said t

The CHAIRMAN. The Chair is informed that the resolution is on
the Union Calendar and not on the Private Calendar. It would there-
fore not be in order,

Mr. McCOMAS. Then I ask unanimous consent for its considera-
tion, as it is for a small amount of money and for a monument over a
grave which is not in a public place.

Mr. ROGERS. This is a special order under which we are proceed-
ing, and I do not think, where unanimous consent is given to consider
a special order, that the committee at a subsequent hour of the day
should change that order.

The CHAIRMAN. The point is well taken; and, ohjection being
made, the joint resolution is not in order.

Mr. McCOMAS. Then I withdraw it, and I ask consideration of
the bill which I send to the Clerk’s desk instead.

There was no objection.

I L. CAIN,
The Clerk read the title of the bill, as follows:
A bill (8. 97) for the relief of I. L. Cain, and others.

The bill was read for information.

The CHAIRMAN. Is there ohjection to the present consideration of
the bill? 1

Mr. OATES. The price fixed on the cotton mentioned in the bill is
entirely too high.

Mr, MGCOMAS. I offered this bill at the request of the gentleman
from Tennessee [ Mr. BUTLER].

The CHATRMAN. The question is, Shall the bill be considered ?
The Clerk read amendments that are not before the committee. The
wrong bill was sent up by the gentleman from Maryland [Mr. McCo-
3As], and thebill which he desires to call up is a Senate bill which
has not been read to the committee. The bill as it comes from the
Senate has no amendments. The question is, Shall the bill be consid-
ered ? Is there objection? [After a count.] More than a sufficient
number of gentlemen have arisen to object to the consideration-of the
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Mr. BUTLER. If the report be read I believe there will be no ob-

jection to the bill.

Mr. KILGORE. Regular order.

The CHAIRMAN. The Clerk will read the report if the gentleman
from Tennessee so desires. -

Mr. KILGORE. Mr. Chairman, the question has been submitted
as to whether or not the bill shall be taken up, and the requisite num-
ber having signified their objection, I do not think we ought to con-
sume any more time with this bill.

The CHAIRMAN, The Chair is probably at fault in the matter.
The gentleman from Tennessee asked to have the report read, and I
think in justice to him that it should be done.

Mr. LANHAM. I hope the gentleman from Tennessee will nof in-
sist on the reading of the report. A sufficient number have signified
their objection to prevent the bill being considered, and it will but re-
tard the consideration of other bills to have the report read.

Mr. BUTLER. If the gentleman from Texas will remember, I called
up that Senate bill, and on his suggestion I withdrew it with the un-
derstanding that I might at any other time bring it up in the House.
I refrained from doing so, and the gentleman from Maryland not hav-
ing anything to call up he calledit upforme. We have passed a simi-
lar bill for $98,000 in favor of Mr. Dickinson. These are small claims.
It has been reported on favorably by theSenate and by the House Com-
mittee on War Claims.

Mr. LANHAM., What I said was in the inferest of economy of
time, because a sufficient number of gentlemen have indicated their
intention to object to the consideration of this bill.

Mr, BUTLER. If the report was read I donot think any gentleman
would object.

The CHAIRMAN. The Chair does not feel that a vote has been
taken upon the question, as the Chair was in error.

Mr. BUTLER. I do not want to do anything that looks like being
mean or contrary, as that does not belong to my disposition.

Mr. SENEY. Regular order.

Mr. BUTLER. All right. They are all good Democrats who are
the beneficiaries in that bill.

The question was put as to whether the bill should be considered,
and the Chairman announced that eight gentlemen had objected, more
than a sufficient number, and under the rale the bill could not be con-
sidered.

WILLTAM R. WHEATON AND CHARLES H. CHAMBERLAIN.

Mr. MCKENNA. Icall up the bill (H. R. 661) for the relief of
William I2. Wheaton and Charles H. Chamberlain, of California.

The bill was read, as follows:

B it enacted, ete., That the Secretary of the Treasury is hereby authorized and
directed to pay to William R. Wheaton, ex-register, and to Charles H. Chamber-
lain, ex-receiver of the land office at San cisco, Cal., jointly, outof any money
in the Treasury not otherwise a priated, the sum of $3,500, being a portion
of the amount deposited in the ury of the United States by them as fees
for testimouny which was taken by clerks whose compensation was paid from
the private funds of said ex-register and said ex-receiver.

The CHAIRMAN., Is there ohjection to the present consideration
of this bill?

Mr. KILGORE. I ask to have the report read.

Mr. McCKENNA. If the gentleman from Texas will give me his at-
tention for a minute, I will state that the report is quite long, becanse
it sets forth not merely the facts but the evidence, and I think I can
explain the case very briefly.

Mr. KILGORE. I want to say to the gentleman from California
that the fact that the report is very long is a suspicious circnmstance.
[Laughter. ]

Mr. McKENNA. Oh,no. It onlyshows the industry of the mem-
ber who wrote it, the gentleman from Maryland [Mr. Smaw]. But
the facts of the case are these: Mr. Chamberlain and Mr. Wheaton were
respectively register and receiver of the land office in San Francisco.
Under a practice that obtained in the office the fees collected for taking
testimony were allowed to be retained by the register and the receiver.
The Department, however, ruled that the officers could not be allowed,
as a matter of law, to retain the fees, and required them to deposit the
amount of those fees in the subtreasury in the city of S8an Francisco,
which they did. The amount deposited was about $5,000, somewhat
more than the sum mentioned in the bill. Afterwards a salary of $100
a month was allowed to the register and the receiver for doing the very
work for which they had charged fees, and this bill is to give them the
money which they paid out for clerk-hire. That is all.

The CHAIRMAN. Is there objection to the present consideration

- of the bill?

Only two members objected.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

MILES F. WEST.

Mr. McMILLIN. I desire to call up House bill 1156, for the relief
of Miles F. West.
The bill was read, as follows:

e it enacted, ete., That the Secretary of the Treasury be, and he is hereby,
authorized to pay $174 to Miles F. West, of Macon County, Tennessee, out of

any money in the Treasury not otherwise appropriated, in full payment for
quartermaster and commissary stores taken ﬁl',am gun for the use of the Union
Army during the late war,

The CHAIRMAN. Is there objection to the consideration of this
bill ?

Mr. KILGORE. Let the report be read.

The report (by Mr. StoNE, of Kentucky) was read, as follows:

The Committee on War Claims, to whom was referred the bill (H. R. 1156) for
the relief of Miles F. West, report as follows:

This is a claim for stores and supplies taken from the claimant's farm in Macon
County, Tennessee, during the late war by the Army of the United States,
Claim stated at $174.

The claim was filed in the office of the Quartermaster-General October 21, 1579,
It was finally considered September 4, 1834, and not allowed for the reason that
the Quartermaster-General was not convinced of the loyalty of the claimant.

Your committee nre satisfied that the claimant never gave aid or comfort to
the rebellion, but was throughout that war loyal to the Government of the
United States; that the accounts are correct and just, and that the stores and
supplies were taken as cha A I

our committee therefore report back the bill and recommend its passage.

b’ﬁ'he CHAIRMAN. Isthere objection to the consideration of this
il?

Mr, McMILLIN. I move to amend the bill in one particular.

Either in draughting or in printing it the figures 7 and 4 have been
. The bill reads $474, but it should read $447. Thechange
reduces the amount of the claim, but that is the just amount.

Mr. KILGORE. All I desire was to be satisfied of the loyalty of
this man. [Laoghter.] If the gentleman from Tennessee can give
me any information upon that point I shall be obliged to him.

Mr. McMILLIN. The proof shows that he was loyal during the

WaT,

Mr. KILGORE. To which side? [Laughter.]

The amendment was to.

The bill asamended was laid aside to be reported to the House with
the recommendation that it do pass.

NICARAGUA MARITIME CANAL COMPANY.

Mr. DUNN. Mr. Chairman, since the bill known as the Nicaragua
Canal bill was objected to by six or seven gentlemen awhile ago, the
gentleman from Texas [Mr. CULBERSON ] has prepared an amendment
which satisfies the objections of those gentlemen, so ask I unanimous con-
gent that the bill be now taken up, with the understanding that this
amendment shall be added to it.

Mr. CULBERSON. I wish the gentleman to understand that I
speak only for myself in regard to that amendment.

Mr, DUNN. I understand; but the other gentlemen have told me
that they take the same view. I ask the Clerk to report the bill.

Mr. FULLER. T shall object to that bill being taken up on this

-

day.

Mr. MORGAN. I wish toask the gentleman from Arkansas [Mr.
Duxx] whether it will provoke any discussion.

Mr. DUNN. Iam willing to make this agreement, that if gentle-
men will let the bill be taken up, considered by the committee, and
reported to the House to-day, it shall then go over for full diseussion
and amendment in the House to any day next week which may be
designated. .

Mr. McMILLIN. T hope that will be assented to.

The CHAIRMAN. Does the gentleman from Iowa [Mr. FULLER]
withdraw his objection ?

Mr. DUNN. Will the gentleman allow us to recur to the bill now ?

Mr. FULLER. I donot think that bill should be considered on
Friday, private bill day.

Mr. DUNN. I will agree that the bill, after it is reported to the
House, shall be considered there on any day next week that may be
designated.

Mr. FULLER. That is a bill which shonld be carefully considered
section by section, and I must object to its being taken up to-day.

Mr. DUNN. I risetoa parliamentaryinguiry. Can we notgo back
to the bill now unless there are five objectors ? )

The CHAIRMAN. The Chairthinks not, the billhavingbeen called
and objected to.

Mr, KILGORE. Mr. Chairman, the sitnation of the bill is this, as
I understand it: I had a right to call up a bill when my name was
reached, and I called up this bill, but gentlemen ohjected, and the bill
had to be withdrawn. Now, have I not a rightto eall up another hill
in place of that? .

The CHAIRMAN. The gentleman would have had that right be-
fore his name was passed, but the Chair does not think he has that
right now.

MARITIME CANAL COMPANY OF NICARAGUA.

Mr. McRAE. Icall up the bill (8. 1305) to ineorporate the Mari- -
time Canal Company of Nicaragua.

Mr, LANHAM. I ask that the reading of the bill be dispensed with
at this time, as it has heretofore been read.

The CHAIRMAN. If there be no objection, the reading of the bill
will be dispensed with.

There was no objection,

The CHAIRMAN. The question is, Shall this bill be considered ?

Mr. MORGAN. What is the proposition of the gentleman from
Arkansas with reference to discussion?
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The CHATRMAN. There is no proposition at all. y
b’l‘ha e:(1it:wsstiou being put upon considering the bill, only one member
objected.
bﬂ%o the Committee of the Whole proceeded to the consideration of the
Mr. DUNN. Iyield tothe gentleman from Texas [Mr. CULBERSON]
to offer an amendment.
Mr. CULBERSON. I offer theamendment which Isend to the desk.
The Clerk read as follows:
At the end of section 5 add the following : ks 2
* And nothing in this act shall be held or construed to in any manner involve
the United States in any pecaniary obligations whatever, other than in respect
to the payment of tolls, as provided for in this act.””
Mr. DUNN. I hope this amendment, which is a cautionary matter,
will be agreed to.
The amendment was adopted.
Mr. PHELAN. 1 offer the amendments which I send to the desk.
The Clerk read as follows:

Add to the preamble the following:

““And whereas the interests of the United States of America and of the North
and South American Governments render it necessary that said ship-canal
should be under the control and guaranty of the United States Government ;

“And whereas the said canal when constructed will form a part of the coast-
line which the United States would be compelled to defend in case of war.”

Also insert, after section 4 of the bill, the following:

*Sgc, 5. That the eanal to be constructed underthis act shall be under the con-
trol and protection of the United States, in order that the representatives of all
the North and S8outh American peoples may be guarded against any infringe-
ment or aggression on the part of foreign nations.

**8rc. 6, That toilsshall be equal upon the same class of tonnage for the vessels
of all nations, except as provided in Article LIV of the concession and decrees
of the Republic of Nicaragua to the Nicaragua Canal Association of New York,

“*8rc. 7. The United States Government bindsitself Lo protect all the rights of
the eitizens acquired under said concession and decrees, and guaranties the neu-
trality of the said canal and its operation undet the terms of said concession and
deecrees, subject to the consent and approval by treaty or otherwise of the coun-
tries through which the said canal may be constructed.”

Mr. DUNN. I hope these amendments will be agreed to. They
are acceptable to the friends of this measure and to the country.

Mr. NELSON. Iwish toinqguire of thegentleman from Texas [ Mr.
CuLBEESON ], who introduced the first amendment, whether this last

roposition does not to some extent neutralize the other,

Mr. CULBERSON. I think so.

Mr. PHELAN. If the gentleman will allow me to answer that ques-
tion, I will tell him that in no respect whatsoever—

Mr. CULBERSON. Before the gentleman from Tennessee [Mr.
PuELAN] commences his statement, I desire to inquire where this
amendment is expected to come in,

Mr. PHELAN. Oneamendmentis anaddition to the preamble; the
other proposes to insert three new sections as sections 5, 6, and 7, the
numbering of the other sections of the bill being changed in accordance
with this amendment.

Mr. FARQUHAR. I would like to inquire of the gentleman from
Teunessee [Mr. PHELAN] whether his amendment conforms to the
concessions and guaranties of the Nicaraguan Government in connec-
tion, with the company seeking this charter ?

Mr. PHELAN. I do not wish to bring up any question which might
precipitate a discussion of our whole foreign relations in connection
with the Nicaragua Canal; but I will say to the gentleman that the
amendment I have drawn and submitted was prepared in careful con-
formity to the utterances of the State Department upon this subject
from the time of the Presidency of General Grant to the present Admin-
istration. My object is to protect the United States in connection with
this enterprise. Under this amendment the Government of the United
States could not possibly be involved by the assumption of any finan-
cial obligation. The amendment is drawn for the purpose of enunciat-
ing clearly and distinetly in the terms of this bill the conrse which we
propose to pursue if any discussion shounld arise in reference to that
canal in the future. In other words, the amendment is drawn for the
purpese of carrying out our construction of the Clayton-Bulwer treaty
and for the purpose of emphasizing the fact that we repudiate the En-
glish constrnction.

Mr. FARQUHAR.
explanation. -

Mr. CULBERSON. I think the House ought to hear that amend-
ment read again.

The Clerk again read Mr. PHELAN’S amendment,

Mr. CULBERSON. Mr. Chairman, I think this amendment changes
the whole character of the bill. I have not had an opportunity to in-
vestigate this matter thoroughly; bat my understanding has been all
the while that the gentlemen who have petitioned Congress for the pas-
sage of this bill desired simply an act of incorporation. Further than
that they have not asked and did not expect the Government togo. The
bill as passed by the Senate and as now presented to the House, with
the amendment I have offered, cuts the Government off from any con-
nection whatever with this canal. But if the amendment proposed by
the gentleman from Tennessee [Mr. PHELAN] should be adopted,
our Government will be obliged to keep a standing army in that por-
tion of the continent to protect the rights of this corporation. By the
termsof the amendment the Government is bound to protect the inter-
ests of all persons concerned in the corporation. If this property should

I am perfectly satisfied with the gentleman’s

be destroyed by a foreign enemy or by any other means, our Govern-
ment by this proposition binds itself fo make good to these incorpora-
tors the amount of their loss.

Another thing. As I understand the reading of theamendment, and
I have only heard it read at the Clerk’s desk, the Government binds
itself to securetothese incorporators their rights inany cession the Gov-
ernment of Costa Rica may grant. Now, I think if the amendment is
adopted it becomes a Government project, and the Governmentwill have
to send a part of its army there to take care of it and to protect the
rights of the people who desire to pass through it, and to protect the
rights of property of these people.

It is an extraordinary demand to make on the Government of the
United States, in the first place, to create a corporation outside of the
limits of the United States, and, in the second place, it is a more ex-
traordinary demand to bind the Government to protect the rights of
those people in their property in that country, as must be done if that
amendment be adopted.

Mr. PHELAN. If the gentleman from Texas will allow me a mo-
ment—— 3

Mr. CULBERSON. I will yield to the gentleman from Tennessee,

Mr. PHELAN. I would like to answer the statement made by the
gentleman from Texas.

Mr. CULBERSON. How long?

Mr. PHELAN. Five minutes.

Mr. CULBERSON. I will yield to the gentleman for that time.

Mr. JACKSON. Is it still open to a point of order?

The CHAIRMAN., It is not.

Mr. PHELAN. Mr. Chairman, the gentleman from Texas Iabors
under a radical misapprehension of the terms of the amendment I have
offered. If it purported what he seems to think it does, I would be of
the members of this House the last to offer it and the very last to allow
it to pass throigh this Hounse without serions and earnest protest.

My amendment was drawn expressly for the purpose of preventing
the very result which the gentleman from Texas is apprehensive may
ensue.

The amendment has been drawn, as I have already said, in careful
conformity with the utterances of the State Department from General
Grant’s administration down to the present time. The rights we have
in the premises and the duties imposed in conneetion with this canal
are not dependent on the grant of any particular charter; that is, we
have those rights and we are compelled necessarily to protect them, it
matters not whether this or some other company undertakes to con-
struct this canal.

1 offered the amendment for the purpose of serving notice on the in-
vestors of the world what our relations to that project were independ-
ent of the fact we granted that charter.

I will not enter into a discussion of the Clayton-Bulwer treaty, hut
content myself with saying that there are two radically different and
opposite constructions of it, one held by the diplomats of England and
the other held by Mr. Blaine and every Secretary of State of the
United States since.

My amendment was drawn in conformity with the utterances of our
foreign policy on that subject, and not for the purpose of granting
these incorporators any greater rights than they would have without
it. On the contrary, the privileges they will have will be the same
without as with the amendment.

The gentleman from Texas, therefore, is laboring under a misappre-
hension, and a serious misapprehension, in regard to the effect of the
amendment. It was notdrawn hastily, but after careful consideration
of the subject, and with strict reference to the views of those who favor
the United States side of the question. There is nothing binding us
in any contingency to assnme any financial responsibility in the mat-
ter. The grant to these corporators is no greater in the way of pro-
tection than the United States grants to any one of its citizens, no mat-
ter where he may be. It is to serve notice to the outside world of what
our position is.

I have not time, and will not trespass upon the patience of the House,
to enter upon any extended discussion with the gentleman from Texas,
who is, as I have shown, laboring under misapprehension as to the ef-
fect of the amendment I bave offered.

[Here the hammer fell. ]

Mr. CULBERSON. Mr. Chairman, I think that sections 5 and 7 ot
the amendment proposed by the gentleman from Tennessee are obnox-
ious to the objections I have suggested. The fifth section issimply the
announcement of the Monroe doctrine in substance, that is to say that
the Government of the United States grants and extends to this cor-
poration a distinct announcement that it is bound to protect and de-
fend the rights of the corporation against encroachments or infringe-
ments or aggressions on the part of any foreign country. In other
words, the Government of the United States undertakes to protect
North and South American people against any aggressions or infringe-
ments from foreign nations. That is the Monroe doctrine, as I under-
stand it. That is to say, I nnderstand the Monroe doctrine to be this
in substance: that the Government of the United States would hesi-
tate before permitting a foreign country or any foreign country to take
possession of this canal and dominate these Central American Republicas
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But now we are asked to agree to bind ourselves by this amendment
in advance of any effort on the part of any foreign country to take pos-
gession of the canal. We agree, if we adopt this amendment, to pro-
tect the North and South American people, all of them, against inva-
sions or aggressions from foreign nations. That is the substance of it.

The seventh section of the proposed amendment provides that the
United States Government binds itself to protect all the rights of the
citizens acquired under said concessions and decrees. I have uot had an
opportunity to investigate this snbject fully, but I understand that
tEi.s Government has made certain concessions to this company. They
are, as I nnderstand it, concessions of rights of way or lands, or some
franchises in connection with the projected canal. But the Govern-
ment of the United States binds itself by this amendment to protectall
of the rights of eitizens acquired under these concessions and decrees;
and farther guaranties the neutrality of said canal and its operations
under the terms of the said concessions and decrees, subject to the con-
sent and approval by treaty or otherwise of the countries throngh which
the canal may be constructed. It also provides that this is to form a
link of the chain of our national coast defenses. It provides:

And whereas the said canal when constructed will form a part of the coast
line which the United States would be compelled to defend in ease of war, ete,

The proposition is, therefore, if this amendment is adopted and if
the bill is passed with that amendment embodied in it, to give notice
to the whole world that the Government of the United States under-
takes in advance to defend the interest of the incorporaticn in case of
war against all aggressions. We makeit an American institution. We
plant an American institution in this foreign country and give notice
that we will protect the interest of every man who acquires any title
to the project nnder the decrees and concessions of this foreign govern-
ment, and will defend such interests against aggression in time of war.

I repeat, therefore, sir, that I think these amendments change en-
tirely the whole scope, object, and intent of the original bill.

I now yield to the gentleman from Yowa [Mr. FULLER] such time
as he may desire,

Mr. PHELAN.
minute?

Mr, FULLER. Certainly.

Mr. PHELAN. I wish to say to the gentleman from Texas that I
am entirely willing to accept any amendment which he may propose
to the amendment I have suggested which will ingraft npon this bill
a full enunciation of the Monroe doctrine. If the amendment I have
drawn does not cover it, if the amendment is inartistically drawn, or
is indefinite in any of its terms, I am perfectly willing and anxious to
accept any snggestion in the way of an amendment that he may offer
to make it clear and emphatic in that respect. The gentleman has un-
fortunately for myself and my position confused the relations we pro-
pose to oceupy to the citizens who undertake this enterprise as Ameri-
can citizens and those which we propose to occupy towards the general
enterprise itself. It would apply to the construction as well by Ger-
man, French, or English capital. My object was to ingraft upon the
bill the announcement of the Monroe doctrine. If I have not done so
in the amendment, or if I have gone beyond that, I am willing to ae-
cept any amendment the gentleman may designate which will restrict
it clearly to the limits designed to be covered by the amendment or
will enlarge it to meet that point. That was the sole object I had in
view in preparing the amendment.

Mr. CULBERSON. I donotthink it is at all necessary for us to re-
affirm the Monroe doctrine, All nations of the avorld understand our
relations to that doctrine, and we can add no strength to our position
by a reaffirmation here in this bill.

I yield to the gentleman from Iowa.

Mr. PHELAN. Baut that dootrine is denied by England.
> M_r.LCULBERSON. That is very true; but we are not bound by that
denia

Mr. FULLER. Mr. Chairman, this debate so far as it has proceeded
satisfies me that I was correct in the position I took when I objected to

' the consideration of the bill at this time. I want to say that I am in
favor of the building of a canal connecting the waters of the Atlantic
with the Pacific; but this is the most gigantic legislation that has been
before Congress for many years.

For the first time in the history of this conntry the United States
Gt;.-lvemment proposes to charter a company to do business on foreign
soil.

Mr, BAYNE. Oh, no; not the first time by any means.

Mr. FULLER. 1 think that this bill is of such importance that it
ghould not be considered on Friday, when it is expected that only the
ordinary private bills will be considered, and especially is it objection-
;blc at a time when there are but abont sixty members present on the

oor.

I have not had an opportunity to examine the bill in all of its de-
tails, but I am satisfied from the cursory examination I have given to it
that it is not surrounded by the proper guards; that it bas not even the
safeguards surrounding it that would surround an irrigating-ditch com-
allay mi.dn the State of Kansas or any mining corporation in the State of

orado.

Isay *hat this bill should be considered when there is a quorum

XIX—-579

Will the gentleman, before he proceeds, allow me a

present, and carefully considered. It is a new question, a great ques-
tion, and I for one am not in favor of, and do not propose to permit
this bill to go through unless there is a guornm present. T give notice
of that now. .

Mr. DUNN. Will the gentleman allow me to ask him a question

just there? How much time does the gentleman desire for the pur-
of examining the bill? p

Mr. FULLER. I will say that I think this bill should be referred
to the Committee on the Judiciary, as there are legal guestions in-
volved. We have already heard from the chairman of that committee
[Mr. CULBERSON], who gives one view as to the responsibility of the
Government. Mr. POELAN, who is a member of the Committec on
Commerce, gives another. It is already evident that there is a divis-
ion of opinion as to the legal questions; and I believe the bill should
go to the Committee on the Judiciary upon the legal qnestions for con-
sideration and report.

Mr. DUNN. Baut the gentleman from Texas [Mr. CULBERSON] has
no trouble in reaching conclusions on which he will be satisfied.
How much time does the gentleman from Iowa desire to satisfy him--
self? Will he agree to a day in the future?

Mr. FULLER. I certainly will.

Mr. DUNN. Will you name it now ?

Mr. FULLER. I will name it.

_ ;!f[r.dDUNN. Name the day when you will allow the bill to be con-
sldered.

Myr. FULLER. I will be in favor of taking this bill up for discus-
sion the second week of the next session.

Mr. DUNN. Oh, well, if the gentieman desires to be captious he

can,

Mr. O’'NEILL, of Pennsylvania. I desire to say to the gentleman
from Iowa [Mr. FULLER] that this bill has been investigated thor-
oughly by the Committee on Commerce of this House; it has been be-
fore that committee a long while and carefully considered; and I will
say to him that there are gentlemen on that committee who are very
able lawyers—the chairman, the present acting chairman of the com-
mittee, and several others—who certainly have looked into this bill
and its provisions in every point of view, and would not undertake to
present to the House a bill unless it was correctly guarded. The giv-
ing of corporate powers by Congress is no new thing.

Mr. CULBERSON. Mr. Chairman, I am entitled to the floor; and
I desire to ask the gentleman from Pennsylvania [ Mr. O’NEILL] a ques-
tion. Did not the Committee on Commerce report adversely on this
proposition offered by the gentleman from Tennessee [Mr. PHELAN] ?

Mr. O’'NEILL, of Pennsylvania. Yes.

Mr. CULBERSON. Then I understand that this amendment offered
by the gentleman from Tenvessee has been acted upon by the Commit-
tee on Commerce, and that the committee refused to report it favorably
to the House.

Mr. O'NEILL, of Pennsylvania. This bill has been reported favor-
ably from the Committee on Commerce.

Mr. CULBERSON. Without this amendment?

Mr. O’NEILL, of Pennsylvania. The amendments of the gentleman
from Tennessee [ Mr, PHELAXN] are those of his own suggestion. Mr.
Chairman, I think this bill should be allowed to pass.

Mr. PHELAN. I beg the indulgence of the House for just three
minutes. At the end of my remarks I will withdraw the amendment
which has raised the objection of the gentleman from Texas. g

The CHAIRMAN, Is there ohjection to the request of the gentle-~
man from Tennessee [Mr. PHELAN] to be allowed three minutes in
which to make a statement? The Chair hears none.

Mr. PHELAN. BSo far as the question of constitutionality is con-
cerned, the Committee on the Judiciary, which is composed of lawyers,
have already passed upon that subject. When the question came up
in the Committee on Commerce it was considered in full committee at
three or four different meetings. It was considered carefully and at
length. The amendments I offered were not amendments which were
antagonized by any member of the Committee on Commerce except
upon the proposition that this was a private charter, and it was inex-
pe(ll'imt to ingraft upon a privaie charter any expression of our foreign

iey. o

Not for the purpose of defeating this bill, but in earnest protest against
the proposed action, I offered this amendment. Now, in accordance
with the manifest desire of the House, and with no yiew of applying
that rule by which its passage may be obstructed, and having no desire
to thrust my single individuality before the Honse and utilize the brute
strength the rules of this House give for the purpose of enforcing my
peculiar ideas or requiring a quorum to be present, I feel compelled to
agree that a vote of the House shall be taken upon the bill without my
amendment, and I withdraw my amendment. [Criesof * Vote!']

The question was put as to ordering the bill to be reported to the
House with a favorable recommendation. ¢

The CHAIRMAN announced that the ayes seemed to have it.

. Mr. FULLER. Division. .

The committee divided; and there were—ayes 33, noes 6.

Mr. FULLER. No quorum. .

Mr. LANHAM. Mr. Chairman, Imovethatthe committee donowrise.
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Mr BAYNE. Mr. Chairman, I desire to make a parliamentary in-

niry.
* The CHAIRMAN. The gentleman will slate it.

Mr, BAYNE. Is not this question still pending ?

The CHAIRMAN. The question is pending as unfinished business.

The motion of Mr. LANHAM was agreed to.

The committee accordingly rose; and Mr. McMILLIN having taken
the chair as Speaker pro tempore, Mr. RICHARDSON reported that the
Committee of the Whole had had under consideration the Private Cal-
endar, and had directed him to report to the House sundry bills with
various recommendations.

WASHINGTON AQUEDUCT TUNNEL INVESTIGATION.

Mr. BURNES. Mr. Speaker, Ioffer the concurrent resolution which
Isend to the desk.

The resolution was read, as follows:

Resolved by the House of R?armmfrmces (the Senale coneurring), That all work
heretofore performed upon the Washington aqueduct tunnel, together with the
mv!siona of any contract made for thesame or any portion thereof, and all the

s and circumstances connected with the bidding for and letting and making
of said contracts, and all expenditures of moneys heretofore appropriated for
eaid work, together with the extent of any foree employed in said work by the
Govammauk the nature of the same and t tion th . shall forth-
with be fully investigated by a joint select committee of six Inemhers, of whom
three shall be members of the Senale. to be appointed by the President of the
Senate, and three shall be members of the House of Representatives, to be ap-
pointed by the Speaker. Said committee shall haveauthority to employ a clerk,
a stenographer, and such experts as it may deem necessary for the iny eal.:;,w
tion. It may sit during the sessions of Congresa or in recess, and shall have
full power, either in full committee orin subcommittee, to administer oaths and
send for persons and papers, and to conduct its investigation either in Wash-
ington or in su lnces as may be deemed necessary, and shall make full re-
port of its pro«:eeéings and the conclusions arrived aot, with such recommenda-
tions as it may deem proper to Congress on or before January 1, 18589,

Mr. DINGLEY. Idesire to reserve the right to object until I learn
why that matter is bronght here in this form when it is now pending
in conference.

Mr. BURNES., Thelawyersofthe Senateand thegreatlawyersofthe
Senate have suggested, with a good deal of force, that perhaps we have
not the right or the power under our system of legislation to raise this
joint committee in an appropriation bill. Therefore, in order to pre-
pare the a propri.unon bill properly, it is necessary to get this first ont
of the way. We introduce this resolution, therefore, and appropriate
the money ne to conduct the inveat;gatmn

Mr. DINGLEY. That explanation is entirely satisfactory.

Mr, BURNES. The gentleman being satisfied, I now move the pre-
vious guestion,

The previous question was ordered.

The eoncurrent resolution was adopted.

Mr. BURNES moved to reconsider the vote by which the resolution
was adopted; and also moved that the motion to reconsider be laid on
the table.

The latter motion was agreed to.

PREIVATE BILLS PASSED,

House bills of the following titles, reported from the Committee of
the Whole House on the Private Calendar, were severally ordered to
be engrossed and read a third time; and bemg engrossed, they were
accordingly read the third time, an

A bill (H. R. 5043) for the relief of the Stockbridge and Munsee
tribe of Indians, in the State of Wisconsin;

A bill iH R. 2896) for the relief of the 'heirs of John R. Treutlen;

A bill (H. R. 11165) for the relief of John Gray;

A bill (H. R. 3715) for the relief of the National Bank of New Or-
leans, formerly Louisiana State Bank;

A bill (H. R. 3765; for the relief of James Devine;

A bili tH. R. 5480) for the relief of James Iredell Meares; and

A bill (H. K. 10099) for the relief of Melchisedec Robinson.

Amendments reported from the Committee of the Whole to House
bills of the following titles were severally agreed to, and the bills as
amended were severally ordered to be engrossed and read a third time;
and being engrossed, they were accordingly read the third time, and

A bill (H. R. 7151) for the relief of A. N. Kimball and sureties;

A bill (H. R. 338) to remove the charge of desertion from the mili-
tary record of J. George Ruckstuhl;

A bill (H. R. 9211; for the relief of Jesse Durnell; and

A bill (H. R. 1156) for the relief of Miles F. West.

Senate bills of the following titles, reported from the Committee of
the Whole, were severally ordered to a third reading, and were accord-
mglvreadt‘hethudtlmo, and passed:

<A bill 741) for the relief of William Tabb; and
A bill ES. 1671) for the relief of the heirs of Mx.rtm Keno[aky.

WILLIAM R. WHEATON AND C. H, CHAMBERLAIN,

The House proceeded to the consideration of the bill (H. R. 661) re-
ported from Committee of the Whole House on the Private Cal-
endar for the-relief of William R. Wheaton and Charles H. Chamber-
lain, of California.

Mr. McKENNA. I ask unanimous consent that the Committee on
Claims be discharged from the further consideration of Senate bill No.

664, and that it he substituted for this House bill, with which it is
identical.

The SPE! ER : tempore. If there benoobjection, the House will
proceed to tl con leration of Senate bill No. 664, in lieu of House bill
No. 661, the 1\, vills being, as stated by the gentleman from Califor-
nia [Mr. McKENKA], identical in their provisions.

There being no objection, the bill (3. 664) for the relief of William
R. Wheaton and Charles H. Chamberlain, of California, was taken up,
ordered to a third reading, read the third time, and passed.

House bill No. 661 was, by unanimons consent, laid on the table.

Mr. LANHAM. I move to reconsider the several votes by which
these bills reported fronr the Committee of the Whole Hounse on the
Private Calendar have been passed; and also move that the motion fo
reconsider be laid on the table.

The latter motion was agreed to.

ESTATE OF JOSEPH FENNO.

Mr. ROGERS. I ask unanimous consent for the present considera-
tion of the bill {S. 1190) for the relief of the estate of Joseph Fenno,
deceased

The bill was read, as follows:

Be it enacted, ete., That the Secretary of the Trc:\surf be, and lie is hereby, au-
thorized and directed to gﬂy to the légal representatives of Joseph Fenno, de-
ceased, late of Little Rock, Ark., out of any money in the Treasury not other-
wise appropriated, the sum of £380, for rent of bulldings owned by him in Little
Rock, Ark., which were occcupied by the military authorities of the United
States, under contract, from July 1, 1854, to January 30, 1865, and for which
vouchers were given said Busby by said nuthorities.

. There being no objection, the House proceodcd to the consulcr*llmu of
the bill

Mr. ROGERS. By a clerical or typographical error the wm‘d ‘‘ Bus-
by’ appears in the last line of the bill instead of ‘‘Fenno.” I move
to amend by striking out ** Busby '’ and inserting ‘‘ Fenno.”

The amendment was agreed to.

The hill as amended was ordered toa third reading, was accordingly
read the third time, and passed.

Mr. ROGERS moved to reconsider the vote by which the bill was
passed; and also moved that the motion to reconsider be laid on the
table,

The latter motion was agreed to.

J. M. IIOGAN.

Mr. MORROW. I ask unanimous consent for the present consider-
ation of the bill (H. R. 4489) for the relief of J. M. Hogan.

The bill was read, as follows:

Be it enacted, ete., Thm. the Secretary of the Interior be, and he is hereby, au-
thorized and directed to pay the elaim of J. DML I-Ioj;a of Stockton, in the State
of California, for loss of perty in consequence of depredations committed b
Snake or Shoshone Im:liins in the year 1861, while en roufe through the Terri-
tory of Utah to the State of California; and that the sum of §5,000 be, nnd the
same is hereby, appropriated to pay the said claim of the said J. M. ﬂogun said
claim having been fully examined into by the Indian Bureau of the Interior
Department, under rules and regulations promul;?led by the Commissioner of
Indian Aﬂ’airs to the Secretary of the Interior, with the recommendation for an
allowance in the amount hereby appropriated, said claim having been duiy re-
ported to Congress, in pursuance to law, by the Secretary of the Interior,

Mr. KILGORE. I think, perhaps, the report in this case onght to
be read. I am inclined to object to the bill.

The SPEAKER pro tempore. The gentleman from Texas asks that
the report be read, reserving the right to object.

Mr. MORROW. This claim was investigated carefully by the In-
dian Burean, and was reported by the Interior Department to Congress
for allowance, It has already been once passed by this House unan-
imously; but unfortunately it did not pass in the Senate.

Mr. KILGORE. The bill calls fora considerable amount of money.

Mr. MORROW. The money does not come out of the Treasury—
not a dollar of it.

Mr. KILGORE. How is the clmm to be paid?

Mr. MORROW. It is to be paid out of the funds of the Indians,

Mr, KILGORE. Well, I do not care much about it.

There being no objection, the House proceeded to the consideration
of the bill, which was ordered to be engrossed and read a third time;
and being engrossed, it was accordingly read the third time.

The guestion being on the passage of the bill,

Mr. SOWDEN said: I move that the House now take a recess.

The motion was not agreed to.

The guestion recurring on the passage of the bill, it was passed.

Mr. MORROW moved to reconsider the vote by Which the bill was
passed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

JAMES SIMS.

Mr. MORGAN. I ask unanimous consent for the present considera-
tion of the bill (H. R. 9297) for the relief of James Sims.

The bill was read, as follows:

Be it enacled, ele., That there be, and hereby is, appropriated, out of any money

in the ’l‘rmu.ry not uthum-he afnm priated, the sum of $6,338, to be paid to

the State of Mississippi, for quartermaster

by him to the Army o the United States in
the years A. D. 1862 and 18063, .

Mr. MORGAN. I ask that the report be read.
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The report of the Committée on War Claims (by Mr. BLiss) was read,
as follows:

The committee finds from the sworn statement of James Sims, Alfred Feather-
stone, and Manuel Sims that the elaimant furnished quartermaster and eom-
missary stores to the Army of the United States from December, 1562, to August,
1863, valued at $5,5582. Heceipls are also filed with the committee for a ion
of the supplies enumerated in the sworn stat t of clai t, which were
given at the time by officers of the Army who took them. Also the following
order from General Grant in his own haadwriting :

“HEADQUARTERS DEPARTMENT OF THE TENNESSEE,

L ‘* Holly Springs, Miss,, January 4, 1563,

“Ar, James Sims, living 8 miles soutliwest of Holly Springs, is authorized to
retuin four mules and the remainder of stock, grain, and provisions on hand.

** All United States troops are prohibited from further molesting or taking
from Mr. Sims, he having already contributed largely to the support of the Fed-

eral Army.
“T. 8. GRANT, Major-General.”

This order shows that a large amount of supplies not covered by the receipts
of officers were furnished by Ji Sims, Conclusive evid is also filed
showing claimant's loyalty.

The committee is of the opinion that this ¢laim should be paid, and recom-
mend the passage of the bill.”

The SPEAKER pro tempore.
sideration of this bill?

Mr. KILGORE. I believe this claim ought not to be paid. Iam
inclined to doubt the proof of the claimant’s loyalty. He lived in
Mississippi during the war, and the pretense of a man down in Missis-
sippi being loyal to the Government of the United States during the
war is tolerably  thin.’”’ [Laughter.]

Mr. MORGAN. I presume I was just about as disloyal as the gen-
tleman from Texas, for I was in the Confederate army from the begin-
ning of the war until its close. I would be as unwilling as any one to
pay the claim of a man not entitled to payment. But of course per-
sons can prove their loyalty; and the Committee on War Claims, hav-
ing investigated that subject, is satisfied that this man was loyal. I
think the claim ought to be paid.

The SPEAKER pro tempore. Is there objection fo the present con-
gideration of this bill? - -

Mr. KILGORE. Will not somebody over there object to it if I do
not? [Laughter.]

There being no objection, the House proceeded to the consideration
of the bill; which was ordered to be engrossed for a third reading; and
being engrossed, it was accordingly read the third time, and passed.

Mr. MORGAN moved to reconsider the vote by which the bill was
passedb] ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

WILLIAM ENGLISH.

Mr. ROCKWELL. I ask nnanimous consent for the consideration
of the bill (H. R. 3721) aunthorizing the President to appoint William
English an officer in the regnlar Army of the United States Army.

The bill was read, as follows:

Be it enacted, ete., 'That the President be, and he is hereby, authorized to ap-
gﬂnt William English a second lieutenant in the regular Army of the United

ates and to assign him to any vacancy in said rank existing therein.

Mr. SOWDEN. Let us have the report read. -

Mr. ROCKWELL, I will makea statement of the facts, if the gen-
tleman from Pennsylvania will allow me.

Mr. SOWDEN. I am willing to accept the gentleman’s statement
in lien of the reading of the report.

Mr. ROCKWELIL. The report of the Committee on Military Af-
fairs in this ease, which was made by the gentleman from Mississippi
[Mr. HookER], not now present, is unanimous.

Mr, SOWDEN. What are the facts of the case?

Mr. ROCKWELL, I will state them in a moment. Two different
courts-martial sat upon the cases of two officers of the Army, although
the cases rested upon practically the same evidence. One of the officers
was sentenced to six months’ suspension and the payment of a fine of
$50; the other officer was condemned to dismissal from the Army,
though in the latter case there was substantially the same state of facts,
or if anything there was reason for a lighter sentence than in the other
ease. The committee has unanimously reported this bill; and I am
authorized by the gentleman from Mississippi [Mr. HookER],who pre-
sonte(} the report, to say that the measnre has his entire and hearty ap-

roval.
. Mr. DINGLEY. What was the offense ?

Mr. ROCKWELL. The offense—

Mr. SOWDEN. This is simply to restore the officer?

Mr. ROCKWELL. That isall.

Mr, DINGLEY. What was the offense alleged ?

Mr. ROCKWELL. There were two charges, one that he.committed
some act nnbecoming an officer and gentleman, and the other was for
absence without leave. On this latter charge, absence without leave,
he was fonnd guilty, but on the other he was dismissed on the state-
ment as embodied in the specifications; but they filed certain mew
specifications at the time of the trial, which the committee thought
ought not to have been done.

Mr. DINGLEY. It was not for habitual drunkenness?

Mr. ROCKWELL. No, sir. -

Is there objection to the present con-

Mr, OATES. He was charged with some immoral condact?

Mr. ROCKWELL. For some conduct nunbecoming an officer and a
gentleman. The case has been reported unanimously by the com-
mittee. :

The SPEAKER pro tempore.
gentleman from Massachusetts ?

Mr. OATES. Idid not hear the reading of this bill. Does it re-
guire the appointment absolutely, or leave it discretionary with the
President ?

Mr. ROCKWELL.

The SPEAKER pro tempore.

The bill was again read.

Mr. OATES. Itakeitthat it doesnot require the President to maka
the appointment, but only authorizes him.

Mr. ROCKWELL. Not by any means. It has been brought to the
attention of the President, and meets his approval in that form.

Mr. OATES. If it only leaves it to his discretion I have no ob-
Jjection.

There being no objection, the bill was considered, ordered to be en-
grossed and read a third time, and being engrossed, it was accordingly
read the third time, and passed.

Mr. ROCKWELL moved to reconsider the vote by which the hill
was passed; and also moved that the motion to reconsider be laid on
the table.

The latter motion was agreed to.

ST. CLAIR FLATS SHIP-CANAL.

Mr. CATCHINGS, from the Committee on Rivers and Harbors, by
unanimous consent, reported back favorably the bill (H. R. 11445) for
completing the dredging of the St. Clair Flats Ship Canal, Michigan;
which was referred to the Committee of the Whole House on the state
of the Union, and, with the accompanying report, ordered to be printed.

HENRIETTA M. SANDS.

Mr.TRACEY. I askunanimous consent todischargethe Committee
of the Whole House from the further consideration of the bill (H. R.
1089) for the relief of Henrietta M. Bands, widow of the late Rear-Ad-
miral Benjamin F. Sands, United States Navy, and put it upon its

Is there objection to the request of the

It anthorizes the appointment.
The bill will be again reported.

ssage.
The bill was read, as follows:

Be it enacted, ele., That the Secretary of the Treaaummd ishereby, author-
ized and directed to pay, out of any moneys in the ury not otherwise a
rug;;ated. to Henrietta M. Oands, widow of the late Rear-Admiral Benj

%‘. ds, United States Navy, the sum of £370.50, being the sum due to Eﬂe de-
cedent under the decisions of the Bupreme Court of the United States in the
Graham and Temple cases as the difference between actual traveling expenses
allowed and the mileage due for travel performed by decedent upon duty under
orders in June, 1861,

The SPEAKER pro fempore.
sideration of this bill? -

Mr. KILGORE. Let the report be read, so that we can wind up the
evening on that case.

The report (by Mr. Trmoray J. CAMPBELL) was read, as follows:

The Committee on Claims, to whom was referred Senate bill No. 1089, for the
relief of Henrietta M. Sands, widow of the late Rear-Admiral Benjamin F, Sands,
United States Navy, have considered the same, and respectfully report that a
report on this bill was made to the Senate at this session of Congress (Senate
Heport No. 415}, and your eommitiee adopt said report as their own, which is
appended hereto, and report the bill back and recommend its passage.

Is there objection to the present con-

[Senate, Report No. 415, Fiftieth Congress, first session.]

The Commiltee on Claims, to whom was referred the bill (3, 1089) for the relief
of Henrfetta M. Sands, widow of Rear- Admiral Sands of the United States Navy,
have considered thie same, and respectfully report:

This claim is for the balance of mileage due under the law to the estate of the
late Rear-Admiral Benjamin F. Sands, United States Navy, for travel performed
by him under orders in June, 186l. Under the eonstrucl,io::gut by the account-
ing officers of the Treasury upon the act of 15835, officers of the Navy had been
notified that mileage would only be allowed where the travel was performed
within the United States, and simply actual expenses when they traveled out-
side of the United States. It was ounly by the decisions of the Supreme Court
of the United Statesin the Graham and Temple cases (105-110, U. 8. Beﬂ?orla)
that officers were informed of the erroneous ruling of the accounting o =
and all who had only received actual expenses claimed, and the acecounting of-
ficers allowed, and Congress np&mpriated the money to pay them the differ-
ence between what bad been allowed and what was due as mileage, a great
many of the cases being for travel under orders dating prior to 1850, -

The amount due to the late Admiral Sands has been stated by the Second
Comptroller, in an opinion laid before the committee, to be $370.50, which he
says he could not certify to Congress, as the amount allowed for actual expense
of travel was in the accounts of a const survey oflicer, and so came under an-
other burean of the Treasury Department, which declined to consider it.

It is clear that this sum was due to Admiral Sands, and that it has never been
paid. It isabout the only such elaim thatremains unsettled. Theestate of Ad-
miral Sands, which was solvent, has been closed by the administrator, where-
fore it is that the money so due is made by the bill payable directly to the offl-
cer's widow, who is the residuary legatee; and your ittee d
the passage of the bill as just and proper.

There being no objection, the bill was considered, ordered to a third
reading; and being read the third time, was passed. -

Mr. TRACEY moved to reconsider the vote by which the hill was
passed; and also moved that the motion to reconsider be laid on the
table. .

The latter motion was agreed to.

WILLIAM J. SOWELL.

Mr. PEEL. I ask unanimons consent to take up and pass the bill,
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(H. R. 2025) to place William J. Sowell on the rolls of the Arkansas
Volunteers. I ask to discharge the Committee of the Whole from its
further consideration, and pass the bill. It doesnot appropriateadollar.

The bill was read, as follows:

Be it enacted, ete., That the Secretary of War be, and he hereby is, directed to
place the name of William J, Sowell on therollsof Capt. Thomas J. Williams's
ocom ¥ (B), First Arkansas (six months') Infantry Volunteers, as having en-
listed June, 1862, and to cnter him as having died in service on the 7th day of
October, 1862; and all pay, bounty, and pension due under any laws of the
United States on account of his services and death shall be paid to the parties
thereto entitled.

There being no objection, the bill was considered, ordered to be en

,and read the third time; and being engrossed, it was accord
ingly read the third time, and passed.
. PEEL moved toreconsider the vote by which the bill was passed;
and also moved that the motion to reconsider be laid on the table.

The latter motion was agreed to. 1

And then (the hour of 5 o'clock having arrived) the Speaker pro
tempore declared the House in recess under its previous order mntil 8
o’clock p. m.

EVENING SESSION.

The recess having expired, the House at 8 o’clock p. m. was called
to order by Mr. McMILLIN, who directed the reading of the following
communication;

SPEAKER'S RooM, HoUsE 0F REPRESENTATIVES,
Washinglon, Oclober 5, 1885,

DEAR Sik: 1 hereby designate Hon. _Bgmz Mﬁ:&lm!.tlﬁ_. of Tennessee, to pre-
side as Speaker pro tempore st the session of the omJOE!@‘véT]giﬁLISLF.

Hon. Joux B. CLAREK,

Clerk House of Eepreseniatives.
ORDER OF BUSINESS,

Mr. LYMAN. Mr. Speaker, I wish to submit a parliamentary in-
quiry. Some few weeks ago the Senate bill 3018, granting a pension
to John N. Bovee, the committee and was reported to the House,
the question being upon its third reading. 1 wish to ask if it is proper
to call that bill up now, or if it can be called up the first bill after the
committee shall rise to-night?

The SPEAKER pro tempore. The Chair will state to the gentleman
from Towa that in the regnlar order this bill will be reached first when
the committee rises to-night.

Mr. LYMAN. That is satisfactory to me.

Mr. YODER. I move that the House résolve itself into Committee
of the Whole to consider bills on the Private Calendar, under the spe-
cial order. ~

The motion was agreed to.

The House accordingly resolved itself into Committee of the Whole,
Mr. BAacox in the chair,

Mr. MORRILL. Mr. Chairman, I ask consent that the same order
of business be pursued to-night as on last Friday; that is, that the
roll be called and each member be allowed to call up a bill as his name
is reached.

There was no objection, and it was so ordered.

ELLEN WHITE DOWLING.

Mr. FULLER. I call up the bill (8. 1481) granting a pension to
Ellen White Dowling.

The bill was read, as follows:

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au-
thorizgd and directed to Place on the pension-roll, subject to the provisions and
limitations of the pension laws, the name of Ellen White Dowling, a volunteer
nurse in the Army during the war of the rebellion, and pay her a pension of 825
a month, during Yife, from and after the passage of this act,

The report (by Mr. MoRrRILL) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (8, 1481)
granting a pension to Ellen White Dowling, submit the following report:

The papers submitted to your commitiee in this case fully substantiate the
statements made in the reportof the Committee on Pensions in the Senate, and
their report is adopted and the passage of the bill recommended, with an
amendment striking out the worls “twenty-five' and inserting *'twelve."”

[Senate Report No. 1066, Fiftieth Congress, first session.]

The applicant is one of the army of noble and patriotic women who rendered
such valuable service in caring for the sick and dying soldiers of the late war.
She entered the Massachusetts General Hospital to prepare for field service, and
while there cared for many wounded goldiers sent home from the first battle of
Bull Run. She left this bospital intending to go to the fleld, when ske was in-
stated in the Armory Square Hospital as first volunteer nurse. Here she served
faithfully until May, 1863, acting not only in the eapacity of nurse, but as sur-
geon's assistant during painful operations, when her delicate woman's nature
was subjected to the severest nervous strains. Her system hasnever recovered
from the futigues and shocks of this service, and the committee, after a careful
review of the evidence, are convinced that she is entitled to national recogni-
tion, and therefore recommend the passage of the bill,

The amendment was adopted.
The bill as amended was laid aside to be reported to the House with
the recommendadtion that it do pass.

MARY J. FOSTER.
Mr. GIFFORD. I call up the hill (S. 3030) granting a pension io
Mary J. Foster.
The bill was read, as follows:

Ba it enacled, ete,, ThnttheSem!a.r{of the Interior be, and he is hereb;

au-
thoriged and directed to place upon the pension-roll, subject to the prov jons

and limitations of the pension laws, the name of Mary J. Foster, widow of Mil-
ton 8, Foster, late a private in Company A, Fifth Regiment Kansas Cavalry.

The report (by Mr. MORRILL) was read, as follows:

The Commitiee on Invalid Pensions, to whom was referred the bill (S,3030)
granting a pension to Mary J. Foster, submit the following report:

The claimant in this case is the widow of Milton 8. Foster, of Company A, Fifth
Kansas Cavalry, who enlisted August 4, 1861, and was discharged April 20, 1865,
I'n her declaration for pension she declares that her husband contracted calarrh
in the service and died therefrom December 16, 18572, The case was rejected on
the ground that the soldier's falal disease was consumption, and it was not
proven to have been due to his military service. The prisoner of war records
show that he was captured at Marka Mills, April 26, 1864, and released at Red
River Landing, February 26,1865, The assisiant surgeon-general United States
Ariny reports that no hospital records of the Fifth Kansss Cavalry were everon
file in this office, #o the claimant is unable to show by the hospital records the
incurrence of the disease in the service.

A.Thomas testifies that Foster was a sirong, healthy man at the time of his
enlistment, and that the exposure and hardships of his prison life were the main
cause of his injury, which afterwards resulted in his death ; that he knew him
after the war, and that his constitution was comﬂlelelr broken down,

Other witnesses teatify to his robust health at the time of his enlistment, and
that he was broken down in health at the time of his discharge.

The evidence submilted to your committee seems to establish the fact at the
time of hig discharge from the service that he was suffering from eatarrh in the
head, which gradually increased until the bones of his face began to decay, and
until, as one witness testifies, it seemed as if the whole inside of his hend was

rotten.

Ilis death wns caused by eonsumpiion, which your committee arc satisfied
was the natural seq of the di d condition of his head, and they there-
fore recommmend the passage of the bill,

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

ORDER OF BUSINESS,

Mr. LAWLER. I would suggest to the House that the call of the
roll be dispensed with, and that when an initial is annonnced gentle-
men may rise and ask for the consideration of a bill.

The CHAIRMAN. The committee can not dispense with the order
of the House, which requires the call of the roll,

MARY AXNN SHOOK.

Mr. JOHNSTON, of North Carolina. I call up for consideration the
bill (H. R. 2702) granting a pension to Mary Ann Shook.
The bill was read, as follows:

Be il enncted, ele., That the Secretary of the Interior be, and he hereby is, au-
thorized and directed to place on the pension-roll, subject to the provisionsand
limitations of the pension laws, the nameof Mary Ann Shook, widow of Joseph
G. W. S8hook, late a private in the company of Daniel Hake in the war of 1812,
and to pay her a pension from and after the passage of this act,

The CHAIRMAN. The bill which the gentleman from North Caro-
lina [Mr, JoHNSTON] has sent up hasan amendment written in it.

Mr. JOHNSTON, of North Carolina. Itis merely a misprint, The
name in the bill should be ** Daniel Hoke,”’ instead of which it is
printed ‘‘ Hake.”” I offer that amendment.

The report (by Mr. HENDERSON, of North Carolina) was read, as
follows:

The Committee on Pensions, to whom was referred the bill (H. R. 2702) grant-
ing a pension to Mary Ann Shook, have considered the same and report as fol-

oOWS:

The claimant is the widow of Joseph George Shook, who she declares was a
soldier for the period of ten weeks during the war of 1812, under Captain Hoke,
of the North Carolina Infantry, and was discharged about March 25, 1815,

Her claim has been rejected by the Peusion Bureau on the ground that there
i3 no evidence in the Third Auditor'soffice, Treasury Department, that her hus-
band was ever in the military service, /

The following certificate from the records on file with the State officers of
North Carolina shows that a service was rendered in the company alleged:

“NORTH CAROLINA, ADJUTANT-GENERAL'S DEPARTMENT,
** Raleigh, January 5, 1885,
**This is to certify that upon the original manuseript muster-rolls of the war
of 1512, of the North Carclina troops mustered into the serviee of the United
States, n}z’peu.rs the name of George Shook, as a private in the company com-
manded by Capt. Daniel Hoke, of Lincoln County. That company was of the
Seventh Regiment, of which Andrew Irwin was lieutenant-colonel command-

ant.
“FRED. A. OLDS, Clerk in Charge of Records.”

A further statcment from Mr, Olds is to the effect—

* That Lieutenant-Colonel Irwin's regiment was ordered to rendezvous at
Wadesborough, Anson County, March 1, 1813, a requisition baving been made
by Maj, Gen. Thomas Pinckney for one regiment to march to the defense of the
southern frontier of the sixth military district of the United States, Our records
were in part destroyed in 1868, and so I can not give the dates of muster in and
muster out.”

The claimant is ninety-two years of age. :

Your committee are of the opinion that the records on file in the archives of
the State shiould be accepted as suflicient to establish the fact of the service of
the claimant's husband. Theyr d the of the bill

The amendment was agreed to, and the bill as amended was ordered
to be laid aside to be reported to the House with the recommendation
that it do pass.

ABBIE L. HAM.

Mr. DINGLEY. I was detained this evening and nvy name was
called when I was absent. I ask unanimous consent that I may call
up a bill at this time.

There was no ohjection.

Mr. DINGLEY. I call up for consideration the bill (8, 3197) grant-
ing a pension to Abbie L. Ham.

The bill was read, as follows:

Be it enacled, elc., That the Secretary of the Interior be, and he is hereby an-
thorized and directed to vlace on the pensi oll, subject to the provisi d
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limitations of the pension laws, the nacie of Abbje L. Ham, widow of John 8. P,
Ham, late captain of Company C, Thirteenth Maine Volunteers,

. The report (by Mr. GALLINGER) was read, as follows:

| The Committee on Invalid Pensions, to whom was referred the bill (S. 3197)
granting a pension to Abbie L. Ham, have had the same under consideralion,
and beg leave to submit the following report :

Abbie L. Ham is the widow of John 8. P. Ham, late eaptain of Company C,
Thirteenth Regiment Maine Volunteers. The widow’s application was re-
jected on the ground that her husband’s death was not due to his service.

The records of the War Department show that the soldier ssrved as second
lient ait, first lient t, and eaptain, respectively, from December 4, 1851, to
January 6, 1865,

Dr, Bates, late surgeon of Ham's regiment, testifies to his suffering from at-
tacks of chills and fever, the result of climatic influences and exposyre; that he
was a sound, able-bodied man when he entered the service; that at the batile
of Babine Cross-Roads, Louisiana, on the Sth of April, 1864, he was severely
wounded in the abd and hip by a rifle ball, which entered in front at the
lower portion of the abdomen, by the side of the bladder, and passed through
the body and lodged in the hip; that he dressed said Ham’s wound as he was
brought off the battle-field ; that he had the reputation of being a brave soldier
in his company during his service in the Army.

Dr. Donovan, who knew the soldier twelve years as a neighbor, commenced
to treat him professi lly in October, 1876; was called to treat him Jaunuary 5,
1882; found him in a high degree of mental excitement; feverish, pulse accel-
erated, left arm and leg paralyzed. Upon examination ot the heart aortic and
mitral marmurs were discovered. Paralysis and delirium continued until Jan-
uary 15, when he died. The diagnosis was cerebral hemorrhage, due to de-

enerate changes in cerebral arteries, Ilis early death, ocourring at the age of

fty yea1s, dependent on organic disease of the heart and brain, in one whose
family history has been g0 exceptionally good, inclines deponent to believe that
the soldier's gunshot wound, the general severily of army life, and the damag-
ing effeets of malarial infection led to the development of cardiac disease and
then to the cerebral affection which resulted as described. This theory seems
more probable, since, as it is alleged, he was in a sound physical condition at
the time of his enlistment.

Dr, Horr knew the soldier since 1870. He belonged to a large family, who
were vigorous and henlthy, and was considered to have inherited a vigorous
constitution. During the last few years of his life he appeared to be failing in
health and growing old prematurely. Deponent first visited him professionally
January 8, 1832, in consultation with Dr. Donovan., He was partially conscious,
one-half of his body yzed, valvalar murmurs were heard, and some irreg-
ularity of the heart was noted. The case was dingnosed as one of cerebral hem-
orrhage, from degenerative disease of the blood-vessels, or possibly embolism
with hemorrhage infraction. The disease of blood-vessels and heart were be-
lieved to have existed for a long time. Five days later they consulted again,
The symptoms were more intensified; was in a comatose condition. The scar
was nearly over the left hip-joint, the ball having entered the lower part of the
abdomen and made its exit near the left trochanter major. Death oceurred two
days later, and dey t is of the opinion from information obtained by exam-
ination and from the history of the case that the disease which caused his death
had its origin from malarialpo isoning and other enfeebling agencies to which
he was exposed while inser vice,

This deponent was late an assistant surgeon in the Army and a practitioner of
medicine over twenty-two years, A special examiner says hestandsat the head
of his profession in Maine, and his reputation is excellent.

Amos Nevens testifies to the soldier’s | bhefore enlist t; lived near
him since his boyhood, worked with Lim and had a good o;;.portunit_y of judg-
ing. From thetimeof hisreturn hone from the Army to the ate of his death lie
wasneverawellman. Hesufferedevery year from frequent chillsand feverand
nervous prostration, which was attributed to his wound. They occurred about
once a month. Deponent worked with him much of the time, and was a part-
ner with him in the mill and grain business.

«  'The reputation of this witness, as well as that of all who testify, is admitted
to be of the best. 7

The Adjutant-General reporisthat he was discharged January 6, 1865, and that
he was then * present, sick.” Amos Nevins, who knew him from his boyhood,
says he was sound prior to enlistment, and that he was never well after he re-
turned from the Arm,_y.

The long and faithful service of Captain Ham, his serious disability from the
wound and disease due to his military service, as well as the opinions of the at-
tending physicians, afford your committee ample justification in returning the
bill with the recommendation that it do pass,

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.
MARGARET M. HATCH.

Mr. LAWLER. I ask consideration of the bill (H. R. 5751) for the
relief of Margaret M. Hatch.

The bill was read, as follows:

Be it enacted, ele., That the Seeretary of the Interior be, and he is horeby, au-
thorized and directed to place on the pension-roll, subject to the provisions and
limitations of the pension law, the name of Margaret M. Hatch, mother of Will-
iamu‘i‘:l Hateh, deceased, formerly of Company B, Seventh New York Ieavy
Artillery.

The report (by Mr. LANE) was read, as follows:

The Committee on Invalid Peusions, to whom was rcferred House bill 5751,
submit the following report:

The claim of Margaret M. Hatch, mother of William E. Hatch, deceased, for-
merlr of Companies A and B, Seventh New York Ieavy Artillery, for mother's
pension, No. 264017, was rejected January 7,1884, for the reason that there was no
record or other evidence showing that the soldier’s fatal disease, hemorrhage
of l.]l:e lunjf.:s. was owing to his army scrvice, and claimant is unable to furnish
such proof.

The testimony on file in the War Office and Pension Office shows (hat soldier
received a gunshot wound of shoulder and chest in the battle of Cold Harbor,
in June, 1864, for which he was sent to the hospital, and that afterward he had
partially recovered and returned to his regiment, and that he was discharged
with his regiment in 185,

The mother claims that the wound of shoulder and chest affected soldier's
lungs, and that he had lung trouble at the date of his discharge and continu-
ously to the date of his death. Soldier died in Buffalo, N. Y., of hemorrhage
of the lungs, October 27, 1867,

Dr. Thorn, the fumily physician, who treated soldier immediately after his
return home and thereafter, is dead.

The mother says the doctor told her, when her son first returned home after
discharge, that the ball had taken a downward course in the chest, and wonld
be apt to cause iemorrhage of the lungs, which proved i the end Lo be troe.

Claimant’s husband, the father of the soldier, was a dissipated man, and died
in 1878. She is now old, about seventy-eight years of age, and feeble and un-
able to support herself; has no real estate, and but little personal property, and

' no one legally bound to support her,

The record further shiws that the soldier wasa sound man when he enlisted ;
that he was in the hosfita.l for treatment from June to August, 1864, after re-
cziving the said wound, and that the ball remained in the body, and Dr. Thorn
said, when the soldier first returned home, that the ball had taken a downward
course in the chest, and the soldier died October 27, 1867, of hemorrhage of the
lungs, as the coroner's inquest shows; and an equitable construction of the tes-
timony shows that the soldier died from the injury received in battle.

The committee therefore recommend that the bill do pass,

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

WILLIAM A. MATHES.,

Mr. KILGORE. I call up for consideration the bill (H. R. 8521) for
the relief of William A. Mathes. I call it up for Colonel MATsON, the
next governor of Indiana. [Laughter and applause. |

The bill was read, as follows: -

Be it enacled, eic., That the Secretary of the Interior be, and he is hereby, in-
structed to place the name of William A. Mathes, late of Company B, Eight-
eenth Regiment Volunteer Infantry, on the pension-roll, subject to the condi-
tions and limitalions of the pension laws.,

The report (by Mr. MATSON) was read, as follows:

The Commiitee on Invalid Pensions, to whom was referred the bill (H. R.
£521) for the relief of William A, Mathes, having considered the same, beg leave
to submit the following report:

This soldier is pensioned at $30 per month for loss of right arm, as provided
by the general law. The next highest rate fixed by law is $50, which is fora
condition of total helplessness, requiring the regular aid and attendance of an-
other person, He has been examined, and a board of surgeons recently deter-
nined that he was not in that condition, but it was shown by that examination
that he had another wound on the remaining hand that greatly disables it, so
that he nearly approaches the condition of helplessness.

This wound of left hand was received in batiie at the same time the wound of
right arm was received, and for the two disabilities it is the judgment of the
committee that he should receive a pension of £45 per month; and they there-
fore ask that said bill do puss, with the following amendments:

In line 4, strike out the words ** place the name ' and insert instead the words
“increase the pension,” and strike out all after the word ** regiment,” in line 5,
and add these words: * Indiana Volunteers, to £45 per month,in lieu of the pen- _
sion now paid him."”

The amendments offered by the committee were agreed to, and the
bill as amended was laid aside to be reported to the House with the
recommendation that it do pass.

SARAH C. TAYLOR.

Mr. LAFFOON. I ask consideration of the bill (S. 1482) granting
a pension to Sarah C. Taylor.
The bill was read, as follows:

Be it enacled, ete., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, subject to the provisions and
limitations of the pension laws, the name of Sarah C. Taylor, a volunteer nurse
in the Army during the war of the rebellion, and pay her a pension of §25 a
month, daring life, rom and after the passage of this act.

The report (by Mr. MoRRILL) was read, as follows:

The Commiltee on Invalid Pensions, to whom was referred the bill (3. 1452)
granting a pensien to Sarah C. Taylor, submit the following report:

The Commitiee on Pensions in the Senate submitted a report whieh, upon a
eareful examination of the papers in the case, your committee find to contain a
clear statement of the case, and they thereupon r d the e of the
]I“l vtiif.h an amendment striking out “twenty-five,” in line 6, and inserting

‘twelve.”
“[Senate Report No. 962, Fiftieth Congress, first session.]

“The Committce on Pensions, to whom was referred the bill (8. 1452) grant-
ing a pension to Sarah C. Taylor, bave examined the same and report:

“That the claimant was a volunteer Army nurse in the military hospitals of
the Government during the war of the rebellion. She entered the service Octo-
ber 15, 1862, and as appears from the sworn statement of Dr, Thurston, assistant
snrgeon, United States Army, she remained in the service three years, until the
close of the war.

“Itappears from the evidence that she was a faithful, valuable, and eileient
nurse during all this period, and that her services weére much needed and highly

ppreciated. Considering the nature of these services, the laborious details of
atlention and attendance upon the sick and wounded soldiers of the Govern-
ment, the care and anxiety incident to an employment so kind, so beneficent
in its objeets, we do-not hesilate to say that such a woman has earned the right
to recognition and compensation very nearly, if not equivalent, to that acerued
by service in the field for the same period.”

We therefore recommend the passage of the bill, more especially asshe isnow
over sixty years of age and without o rt

PPoOtL.

The amendment proposed by the committee was agreed to, and the
bill as amended was laid aside to be reported to the House wilh the
recommendation that it do pass.

WILLIAM SMITH.

| Mr. LYMAN. I ask consideration of the bill (8. 1928) granting a
pengion to William Smith.
The bill was read, as follows:

Be it enacted, ele,, That the Secretary of the Interior be, and he is hereby, an-
thorized and directed to place on the pension-roll, at the rate of $45 per month,
subject to the provisions and limitations of the pension laws, the name of Will-
inm Smith, latea private in Company H, Ninety-third Pennsyivania Volunteers,
this act to take effect from its passage, and the pension hereby granted to be in
lieu of that which he is now receiving.

The report (by Mr. LYNcH) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (S, 1926)
granting a pension to William Smith, have had the same under consideration
and respectfully report:

Williama Smith enlisted as a private in Cou:,pauy H, Ninety-third Penusyl-
vania Volunteers. January 1, 18684 ; discharged June 14, 1865, on surgeon’s cer-
tificate of disability because of ** amputation of left leg. upper third, for gunshot
wound received at Fisher's Hill, Va., October 22, 1864."" Ile wos pensioned Au-
gust 18, 1805, at $8 per month, on necount of amputation of left leg. Said pen-
sion has been increased from time to time. C ant now receives §3 per

month,
s
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From the rFapeu on file in the Bureau of Pensions it is apparent that the
claimant suifers intense neuralgic pain from the stump of his leg; that he is
frequently mm lled to discard his artificial mb, owing to severe sufferin
froin its use; that his general health is very poor from general debility, an
that he is unable to 'orm manual labor to any extent.

In addition to the loss of his left leg below the knee, he suffered, not long

, & comminuted fracture of the thigh of the same leg by an accident.

Your committee recommend that the bill be amended by striking out the
word * fifty " and inserting the word **fifty-five™ in fifth line of the bill, and
that it be passed as amended.

Mr. MORRILL. I think the recommendation to strike out ““fifty »’
and insert “* fifty-five,”” which would be contrary to the rules of the
committee, is an error.

Mr. LYMAN. The bill proposes to grant a pension at $45 and the
recommendation seems to be an error. The Senate bill fixes the pen-
sion nt $15. I think there should be no amendment offered at all.
The Senate bill is just as the committee recommended that it should
be passed. e :

The CHAIRMAN. The bill as printed fixes the pension at §45.

Mr. LYMAN. The amendment proposed in the report is certainly
a mistake. :

The amendment was disagreed to, and the bill was laid aside to be
reported to the Honse with the recommendation that it do pass,

W. J. TAPP. & CO.

Mr. MARTIN. I ask consideration of the bill (H. R. 332) for the
relief of W. J. Tapp & Co.

The bill was read for information.

Mr. MORRILL. T raise the point of order that that does not come
under the order for Friday evening sessions.

The CHAIRMAN. The Chairunderstands the order for Friday even-
ing sessions restricts the House to the consideration of bills reported by
the Committee on Pensions and Committee on Invalid Pensions. This
seems to be a bill reported by the Committee on Claims, and the Chair
sustains the point of order.

Mr. MARTIN. I will withdraw that bill,

There was no objection.

DAVID HEINBACH.

Mr. MARTIN. I ask consideration of the bill (8. 1219) granting a
pension to David Heinbach. 2

The bill was read, as follows:

Be il enacted, efe., That the Secretary of the Interior be, and he is hereby, au-

ized and directed to place on the pension-roll, subjm to the provisionsand

limitati of the ion laws, the name of David Heinbach, Company G, One
hundred and seventy-third Pennsylvania Volunteers.

The report (by Mr. TroMpsox, of Ohio) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (8. 1219)

. iting o pension to David Heinbach, having considered the same report as

8:
Tg:eommjltee a.dopt and make paﬂ hereof the report of the Senate Commit-

tee on P s, and P ge of the bill. The Senate report is
as follows:

[Senate Report No. 462, Fiftieth Congress, first session.]
The Committee on Pensions, to whom was referred the bill (8.1219) granting
nsion to David Heinbach, have examined the same and report:
his claimant enlisted in Company G, One hundred and seventy-third Penn-
1vania Militia, November 2, 1862, and was mustered out August 18, 1863, Ile
:zumed pension for a rupture caused by falling ﬂ'om a bridﬁa which he was as-
sisting to build over Goose Creek, Virginia, August 1, e received no hos-
ital treatment, as he swears his cnghln‘ who was also & physician, treated
Eim His claim was rejected by the Pension Office because he could not obtain
evidence that he received the injury in the service., There is ample evidence
that the rupture did not exist at the time of enlistment, and that it does exist
now but the elaimant swearsthat he is unable to furnish the evidence required
the Pension Office by reason of the death of his captain and the only two of
hfa comrades who knew and could testify to the facts.
Your committee are of opinion that this is a meritorious case, and recome
mend that the bill do pass,

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.
MARY M. ORD.

Mr. McCKENNA. I ask consideration of the bill (S. 2663) granting
an increase of pension to Mary M. Ord.

The bill was read, as follows:

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, subject to the provisionsand
1§ of the i laws, the name of Mrs. Mary M. Ord, widow of the
late General E.0.C. Ord,and lo pay her a pension at the rate of £100 per month,
in lieu of the pension she is now receiving.

The report (by Mr. SBAWYER) was read, as follows:

The Commitiee on Invalid Pensions, to whom was referred the bill (3. 2663)
granting an increase of pension to Mrs, Mary M. Ord, have had the same under
consideration and beg leave to submit the following report:

The beneficiary named in the bill is the widow of the late Maj, Gen. E. 0. C.

Ord.
Upon the death of General Ord the following order was issued by the War

Department:
“HEADQUARTERS OF THE ARMY,
" ADJUTART-GENERAL'S OFFICE,
** Washington, July 24, 1833,
“Wil.hgu rofound sorrow the General of the Argg announces the death, at
Havana, Cuba, at 7 o'clock on the evenlnf- of the instant, of . Gen. Ed-
wnrrl 0.0, rd retired, and lately brigadier-general and brevet momannral

on the active-list.
“General Ord was graduated at the Mﬂitnry Academy and s;gpointed second
gl:lltmant i.n the Third Artmoruy July l., l Hi:vti:g h the sev-

[P

g ing tha! e artillery arm, he received

his appolntment as b
26th of July, 1866,

dier-general of the permanent establishment on the
 had, on lho 14th of September, 1861, for service in war,

been appointed brig 1 of volunteers, and on the 2d of May, 1862, ma-
jo ﬂnelmxl 3'25 volunl.eers. He was mustered out of the volunteer service Sep-
tember

“For gnllnnt services in action at Dranesville, Va., Iuka, Miss,, the Hatchie,
Miss., and at the aasaul!. of l'ort Harrison, Va., he reoeived, mmlwly. the
brevets of 1 lonel, bri dim'-xmwm‘l. and major-general,
United States A ‘{ Ho served in the .Horida war e Seminole In-
dlims. on the Pacific coast in the war against Mexico, and in Iudt&n campaigns

n the same coast.

"In the Army of the Potomac he was brigade and division commander; in
the Army of the Tennessee he commanded the left wing from A st to Se
tember, 1862, and uubﬂeq}mnily he commanded, successively, the Thirteen
Eighth, Eighteenth, and Twenty-fourth Corps, and the Army of the James. He
was severely wounded in the battle of the Hntchie, DMiss,, and was wounded in
the assault and caplure of Fort Harrison, Va.

*Since the late war he has at different times commanded the Departments of
VirgiDni:I: 1;]10 Ohio, Arkansas, California, the Platte, Texas, and the Fourth Mili-
tary rict.

** He was retired on the 6th day of December, 1880, and by act of Congress ap-
proved January 28, 1881, he became nmajomneml on the retired-list. Reure-
ment did not close his active life, for immediately thereafter he engaged in
pursuits and continued therein until death suddenly eame upon h 7.

** Distinguished among his eountry’s defenders, General Ord was a soldier of
national repute. Through his long military service, reaching towards balf a
century, his carcer has been marked by faithful, devoted, and intelligent dis-
charge of duty, by personal gallantry, by honest administration, and by a -
ness which was not weakened by his great kindness of heart. As his intimate
associate since boyhood, the general here bears testimony of him thata moreun-
selfish, manly, and patriotic person never lived.

“ By command of General Sherman.

“GEO. D, RUGGLES,

“deling Adjwlanl-General.”

Mrs. Ord is now in recelpt of a pension of §50 per month, under act of Con-
gress, approved JnIy 5, 1884, She was marrjed to General Ord October 15, 1854,
at San Franciseo, Cal,and is now a resident of that State. Having exhausted
her limited means in support of an invalid daughter, she is now poor and not
able to maintain herself and daughter, who is depenaent upon her, on present
pension, which is her only resource,

In view of her dependence and the lonF and eminent services of her gallant
husband, your committee report favorably on the accompanying bill, and ask
that it do . amending the same by strlklng out the words ' one hundmd"
and inserting in lien thereof the words “seventy-five,"

The amendment recommended by the committee was agreed to, and
the bill as amended was ordered to be laid aside to be reported to the
House with the recommendation that it do pass.

NANCY POLOCK.

Mr, MOFFITT. Iask consideration of the bill (8. 2567) granting
a pension to Nancy Polock.

Be it enaeled, ele., That the Secreiary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, subjwt to the provisions and
limitations of the pension laws, the name of Nancy Polock, widow of W, A.
Polock, Inte of Company C, First Nebraska Volunteers.

The report (by Mr. MoRRILL) was read, as follows:

The Commiitee on Invalid Pensions, to whom was referred the bill (8, 2567)
granting a pension to Nancy Polock, submit the following report:

The report of the Committee on P n the Senate sets forth fully the

facts in this case and is herewith adopted, lnrl the passage of the bill recom-
mended,

SEENATE REPORT.

William A. Polock, the late soldier, was a second lientenant in Compnny 0,

Fu‘st Nebraska Volunteer Infantry, from April 30,1863, to October 3,1563, e

&msioned at the rate of £ per month from October 4, 1865, to March 30, 1882,
!.he te of his death, on account of rheumatism contracted in the service. Ap—
plication of Nancy 'Polock widow of said soldier, was filed August 23, 1582, and
rejected August 80, 1885, on the ?'mund th .t the soldier’s fatal dlmaaof kidneys
wis not a result of the rheumatism for which he was pensioned.

The records of the War Department show that the above-mentioned soldier
contracted rheumatism in the service, and the evidence in the ease shows that
the said disability continued to the time of his death. He also had varicose
veins of right lug. said to have resulted from rhenmatism.

In her affidavit, filed May 5, 1885, claimant states that it is impossible for her
to furnish medical evidence owmg l.he pal.huloxleal connection between the
rieumatism for which her late b ! d and the chronic dinrrhea
from which he died, because he never ailowed physicians to attend him, and he
was attended by no doctor during his last sickness, In affidavit filed June 18,
1885, claimant states that two years prior to soldier's death he suffered from
dropsy in his back and right leg, and affection of the kidneys, causing swelling
of his hands, arms, and lower extremities; that his heart was also atFecmd asa
result of rhetmatism.

In aflidavit filed April 23, 1883, Mosea M. Conner, of Brownville, Nebr., tes-
tifies that hewaited on the late noldiar for eight days next preceding his death,
and is satisfied that he died from dropsy, a result of rheumatism.

In affidavit filed April 23, 1883, Dr. lea F. Stewart, of Bmwnvlﬂe, Nebr.,
testifies that he has Il;ean a practici physlulm for twenty years; that he was
called w see l.ha late soldier about fifteen bhours before his dutf: which was

caused from dropsy; that he found upon examination a la ulcer upon right
leg, which ha suﬂpmed to be a varicose vein ; that he was informed by soldier’'s
&mily that no physician had been omployod'ln the ease,

In a letter filed May 19, 1885, Dr. Btewart states that he found l.'he soldier in a
dying condition when he arrived at his bedsid , and e ly made but a

casual examination of him; that having never seen the soldier profmlonn.lly
before, it is impossible for him to say what pathological connection there might
have existed between his rheumatism and dropsy

In affidavit filed December 21, 1885, Dr. A_l[red Gnme, of Brownville, Nebr.,
testifies that claimant suffered two eam prior to his death from a kidney com-
plaint caused by a varicose uleer, diarrhea, and rhenmatism.

Inan vit filed September IW‘ Paul H. Douglas, of Brownvllle, Nebr.,
testifics that soldier's former wifo died Septem! 3, 1854, and his testimony is
corroborated by Moses M. Conner, of Brownville, Nebr.

The marriage of claimant to soldier is certified'to be a transeript from the
record of Scott County, Illinois.

There are now minor children surviving the late soldier.

John M. Thay }fb vernor of Nebraska ; Thomu J. Majors, state uemtor, Wil-
son E. M amﬁ‘{[‘ Rn?rndley, district judge ; F. E. Johnson ; 8. M mayor of
wnville ;

Rich,
ney, postmaster; T eodore Hill, and others, in ' petition
dated Fehnl."y 3, 1888, :{nte thatthesoldier died Hareh 1882, from thgeaﬂm
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of chronie diarrhea and muscular rheumatism, contracted in the service, and
that his widow, Mra, Nancy Polock, is now in very indigent circumstaneces.

The facts in the case warrant favorable action, and your committee therefore
report a bill and d the ge of the same,

The bill was laid aside to bc reported to the Honse with the recom-
mendation thatit do pass.
: EASTER A, JACKSON.

Mr, MORRILL. I ask consideration of the bill (8. 3241) grantinga
pension to Easter A. Jackson. The report is quite lengthy, and I ask
unanimous consent that the reading of the report be dispensed with.

The bill was read, as follows:

Be it enaeted, ele., That the Secrelary of the Interior be, and he hereby is, au-
thorized and directed to place upon the pension-roll, subject to the provisions
and limitations of the general pension laws, the name of Easter A. Jackson,
widow of Moeses II Jackson, Company D, First Tennessee Mounted Infantry,

There was no objection, and the reading of the report was dispensed
with.

The report (by Mr. MoRRILL) is as follows:

The Committee on Invalid Pensions, to whom was referred the bill (8,3241)
granting a pension to Easter A. Jackson, having had the same under id

limitations of the pension laws, the name of Phillipe Ray, late of Company B,
KNew Jersey Cavalry, in the war of the rebellion.

The report (by Mr. LYNcH) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (S. 1614)
granlinghn pension to Phillipe Ray, have considered the same and adopt and
submit the Senate report, which is as lollows:

Phillipe Ray, the elaimant, was enrolled and mustered on the 20th day of Au-
gust, 1861, as sergeant of Company E, First New Jersey Cavulry ; was early in
1862 reduced to the ranks and transferred to Company B, where he was m o
corporal; was capiured by the enemy at Harrisonburgh, Va.,June 6, 1862 and is
borne as a prisoner upon the regimental rolls for May, June, July, and August
of that year. At a date not of record hie was returned as a Pmoled prisoner to
Camp Parole, Annapolis, Md., and thence transferred to a Washington hospital
September 22, 1862, He rejoined his m;jiment. re-enlisted at the expiration of
his term of service, and was discharged as corporal Company B July 24, 1865,
A pension is claimed for disabilities criginating in exposure while a prisonerat
Belle Isle and Lynchburgh,Va. Ilisapplication was filed originally in 1869, and
relinquished by his attorney in 1571, with the avowal that the evidence required
by the Commissioner of Pensions could not be furnished. The case was after-
ward reopened upon the personal application of the claimant, and on June 17,
1887, was finally disposed of adversely by the Assistant Secretary of the Inte-
rior, who said in his letter dismissing it that the claimant was no doubt o good
goldier, and may have contracted the disability in the service, but that he had
failed aig_"::ally to prove it by the scanty evidence adduced.

ation, submit the following report:

The report of the Senate Committee on Pensions is herewith adopted, and the
passage of the bill recommended,

[Senate Report No, 1832, Fiftieth €ongress, first session.]

This bill proposes to place upon the pension-roll the name of Easter A, Jack-
son, widow of Moses H.Jackson, deceased.

Moses H. Jackson enlisted August 20, 1863, in Company D, First Regiment
Tennessee Mounted Infantry, and was discharged April 25. 1865,

. On June 29, 1880, he made application for a pension, alleging in his declaration
“that whilst in line of duty near Celina, Tenn., about the middle of August,
1864, he was badly injured in right knee and leg, also in back and hips, by his
horse falling with him while on a scout near Celina, Tenn.”

Before this claim was adjudicated by the Commissi of Pensi the sol-
dier died, and his widow, the claimant, made application for pension, which ?g-
plication the Commissioner, under date of October 14, 1887, rejected “on the
ground that the specinl examinations fail to show that the fatal disease was due
to the soldier's military service in line of duty.”

Prior to the death of the soldier he had submitted, in support of hisclaim, the
affidavit of James Beatty, a comrade, who swears to origin and continuance of
the disabilities asalle, by the soldier. This is fully corroborated by the affi-
davit of Comrade F. M. Smith, .

The presence of these comrades is verified by the records of the War Depart-
ment, and their credibility established by the reports of the asters at
their respective places. Lieut. W.J. Nornd, in answer to an official letter from
the Commissioner of Pensions, savs:

“J can say to you that I recollect Sergt. Moses H. Jackson being crippled
in the Army, and in the hospital at Granville, Tenn., at the time you say he
charges; but I was not with him on the scout when he got hurt.”

Lemuel O, Wright, late first lientenant of Company D, First Tennessee

Mounted Infantry, in response to an office letter, says:
"]?n A st, 1864, when Moses H.
with Jackson and others

was present at one time about the middle of Au
Jackson's horse threw him near Celina, Tenn, Myse!

were in close pursuit of and shooting at some rebel guerrillas, and in crossing
a fence his horse fell and threw him off’; 1 saw him get up, and with some help

t on _his horse; he complained very much at the time, and appeared to be
g:dly hurt; Jackson was confined from duty for some time by said injury; re-
mained in eamp at Granville, Tenn. ; he may have been treated by the s n;
1 do not remember, to be certain about that; but the circumstance of the horse
falling with him I remember well, and know he washurt. Jackson wasabrave,
daring soldier, honest and obedient. He wentWestsoonafter the war. 1have
not seen him since soon afler his di L]

Dr, C. R. Prewitt swears to an acquai > of or twenty years, and
that in November, 1565, he was called to see him, and found him suffering with
his right knee, which was very much swollen and very tender and painful,
with an nlcer on the inside, and seemed when probed to run up and under the
patella, He was also suffering with partial paralysis of the hips and sPiual

Enaid

Theev d to the cominittee consists of a certificate of ex-Surgeon
Rulett, of the First New Jersey Cavalry, and an affidavit of M. Hutchinson, as
to the sound health of the claimant at enrollment, and affidavits of Mrs, E.
Beech and Mrs. C. Hornby, that he was saffering in 1873 from kiduey disease,
which he said was contracted while in the United States service. The mediecal
examiners to whom his case was committed remled his disability from dia-
betes at one-fourth of total, and permanent, and t in their belief itoriginated
in the service in line of his duty. Ray himseif testifies that it had its origin in
a severe cold contracted on account of want of shelter while a prisoner, and
that his health improved after his return to his regiment, but thav durin
** Burnside’s mud march,” in January, 1863, he suffered a relapse, sines whic!
this disease has been continuous. Heaccounts for the impossibility of securing
favorable testimony from his comrades by stating that he was desirous of pro-
motion which would have been difficult if his physical condition was known.

Your ittee, in i tion of the long service of this soldier, his dis-
abled condition, and the possibility and fair probability that his statement is
true, report back his petition with the accompanying bill and recommend its
passage.

There being no objection, the bill was laid aside to be reported to
the House with the recommendation that it do pass.

. CHARLES E. SCOTT,
Mr, PETERS. I call up the bill (H. R. 4887) granting a pension to
Charles E. Scott.

The bill was read, as follows:

Be it enncled, ete., That the Secretary of the Interior is hereby directed to place
on the pension-roll, subject to the {.srovi.sions and limitations of the pension
laws, the name of Charles E. Scott, late a private in Company G, Twenty-third
Illincis Infantry Volunteers.

The report (by Mr. MoORRILL) was read, as follows:

The Committes on Invalid Pensions, to whom was referred the bill (H. R, 4387)
granting a pension to Charles E. Scott, submit the following report:

The soldier was a corporal in Company G. Twent.y-t.hirgrﬂlmnin Volunteers.
In his epglicalinn for Fensimx he alleges that he contracted camp ilch near
Richmond, Va., about July1, 1865, which resulted in loss of eyesight. The ori-
gin of disability is “‘m‘éof““"“ by the affidavits of Lieut. Horace J. Mack,
and by a comrade, J. 8. lister, and its existence and continnance by abun-
dant lay testimony. The claim was rejected on the ground of elaimant’s inabil-
ity to furnish satisfactory evidence that his loss of sight was the result of the
disability contracted in the service,

It appears from the evidence that the soldier was a great sufferer from the
disease contracted in thé service, and was continuously treated for the same
until the year 1571, when he became totally blind and remained so for about
trt_nree_ ymgs. w!:len_htu sight was partinlly restored. The medical referee of the

column. His knee got some better, the ulcer healed before he left K yin
the year 15871, but the paralyzed condition of his hips and spinal column grew

ually worse, or at least there was no improvement up to the time he left.
E;wns not really able to perform any manual labor, for whenever he went to
the field to work his wife always had to go with him to take care of him, for he
would frequently fall in the field and be unable to rise for hours at a time.
Visited him twice a week from November, 1865, to March, 1871,

Abund of evid 5 pr d showing condition and continuance from
1871 to date of death. 1t is also shown that the miggd of the soldier gave way,
and that be was committed to the hospital for the insane at Osawatomie, Kans.,
June 15, 1881, and that he died in that institution on the 21st day of November,

Asbefore stated, the claim was rejected, and the widow appealed the case to
the honorable Secretary of the Interior, who affirmed the action of the Com-
missioner of Pensions in rejecting the claim, saying *‘there ia no due proof of
the alleged casual connection.’” It is proper to add that the ‘c]ni’m was also ex-

E des that the loss of si;i‘bt could not be accepted as the result
of the disease contracted, but says that if it was scorbutus and not mm?iwh
with which the soldier wns afflicted in the service that it might be admitted.
Dr. E. Williams, who treated him in 1872 and 1873, and who is also a medical
examiner of the Pension Bureau, describes his case fully and says: * I ean not
feel justified that it was the result of exkxﬁ‘uw or hardships of army servies.”

The examining board at Wellingion, 8., reported August 31 describing his
condition, and added: * Do not find any indication of venereal disease; prob-
nhlde cause of impaired sight retinal hemorrhage.” They rate him at total sec-
ond grade.

Your committee are unable to decide positively that the disease contracted
in the service was the cause of the impaired vision, and even the medical au-
thorities are in doubt about it, They seem unwilling to say that it might not
have been, while they declare their inability to accept it as a positive result,
The elaimant is helpless and destitute.

Your committee, after a eareful examination of all the evidence, recommend
the p ge of the bill,

amined by special examiners in the field. Mr, George B, F pecial ex-
aminer, gives the opinion that the claim is of “doubtful merit," and recom-
mends further examination, Wray tie recommends rejection.

The testimony taken by Mr. Beattie is rather of a n ivecharacter, none of
them testifying with any degree of positiveness that the disability was not in-
curred as alleged, They all remember the soldier well; that he was a stout,
able-bodied man at enlistment, and that they have no recollection of his incur-
ring any injury or disability. This is more than offset by the plain, positive,
and direct testimony presented by the claimant.

The prior soundness of the soldier is well established; his condition at dis-
charge is shown; his gradual failure of health and eonstitution presented be-
yond doubt or questlon; and from the examination of the case given by your
committee, we submit that there is a sequence between paralysis of the spinal
column and the lower limbs and the insanity which caused the death of the
scldier, and recommend the passage of the bill,

The bill was laid aside to be reported to the House with the recom-

mendation that it do pass.
PHILLIPE RAY.

Mr. O'NEILL, of Pennsylvania. I call up the bill (8. 1614) grant-
ing a pension to Phillipe Ray.

The bill was read, as follows:

Bo il enacted, ete., That the Secretery of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, subject to the provisions and

~

There being no objection, the bill was laid aside to be reportel to
the House with the recommendation that it do pass.
JEMIMA STEELING.
Mr. POST. I call up the bill (H. R. 4648) granting a pension to
Jemima Sterling.
The bill was read, as follows:

Be it enacled, ete,, That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, subject to the provisions and
limitations of the pension laws, the name of Jemima Sterling, mother of James
Goldsmith, deceased, late of Company I, One hundred and third Illinois Volun-
teers.

The report (by Mr. LANE) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 4643)
granting a pension to Jemima Sterling, have had the same nunder consideration,
and beg leave to submit the following report:

The proposed beneficiary is the mother of James Goldsmith, who was killed
in battle near Kenesaw Mountain, June15, 1864, while serving as private of Com-
pany ) I %2: hundreld and third Regiment Illinois Volunteers, Her claim for

P n 1 on the ground that the soldier left surviving him a
widow and minor child, The widow remarried August 11,1864, and the minor
drew pension during jionable minority. There is, therefore, no one now




9256

CONGRESSIONAL RECORD—HOUSE.

OCTOBER 5,

drawing pension or entitled to draw pension on account of the death of the
aforesaid soldier, :

Because of the debarment of the mother from the benefits of the pner&l pen-
sion laws, for the reason above stated, the Pension Burean d it ur
sary to call for the uisite evidence asto dependence past and present. But

eient testimony has been filed showing that the ther was dependent

upon the son prior to and at date of his death beeause of her husband’s physi-
cal cm(.ldition. he being totally blind, and that her condition has not since im-
proved.

Being now seventy-four years of age, she is unable to gain a subsistence by
her own eflorts, and consequently dependent upon others for support.

Congress having always liberally responded to the ealls for relief of this un-
fortunuale elass, and being fully impressed with the merits of the ease under
consideratien, your commitlee return the accompanying bill, with the recom-
mendation that it do pass.

There being no objection, the bill was laid aside to be reported to
the House with the recommendation that it do pass.

ELI J. YAMGHEIM.

Mr. RYAN. I call up the bill (H. R. 2236) granting a pension to
Eli J. Yamgheim,
The bill was read, as follows:

e it enacled, ele,, That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, subject to the provisions
and limitations o1 the pension laws, the name of Eli J, Yamgheim, late of Com-
pany A, Sixth Regiment of Kansas Cavalry.

The report (by Mr. MORRILL) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. R.
a236) granting a pension to Eli J. Yamgheim, submit the following report:

The claimant in this case enlisted August 1, 1861, in Company A, Sixth Kan-
gas Cavalry, and was discharged November 15, 1864. He filed his declaration
for pension April 5, 1875, alleging that he was struck by a spent ball on the left
ankle, causing lameness. Jacob A, Heany, Jacob H. Bartles, and Alfred N.
Jerrold all testify (o the incurrence of the injur%.h There is abundant evidence

to show that it continued to the present time. e examining surgeon at Em-
poria reported July 27, 1875, and Jan 9, 1878, that he foung him totally dis-
abled. Examining board at Emporia, March 7, 18583, make the same report.

On the other hand it is shown that the soldier had suffered from a fever-sore on
the same leg prior to enlistment. The fact still remains that the man was suf-
ficiently strong and able bodied to be accepted in the service; that he served
his country ra'.thﬁﬂlmr three years and two months; that he received an in-
Jjury from which he suffe ever since, and that now he is disabled.

It is highly probable that if he had neversuffered priortoenlistment from the
fever-sore of the leg, or that some comrade who was perfectly sound had re-
ceived the same injury, that no serious result would have followed from it. It
is equally probable that if the soldier had not received the injury in the service
that he might have gone through life comparstively well. It seems to your
committee bardly honorable for the United States Government, after accepting
this mmn in the service and receiving the benefit of his service for over three
years, during which time he was frequently exposed to the dangers of the bat-
tle-tield and suffered all the hardships and privations of army life, to plead now
that he was not sound before enlistment, and therefore not entitled to a pen-
Bion,

Your committee therefore recommend the passage of this bill.
There being no ohjection, the bill was laid aside to be reported to

the House with the recommendation that it do pass.
1 SYLVESTER STEARNS,

Mr. SENEY. I desire to call up the bill (H. R. 75186) to increase the
pension of Sylvester Stearns. This bill passed the House several ses-
sions ago. Theclaimant is upon the roll at$36 a month, and the bill be-
fore the Hounse was for the purpose of raising the pension from $36 to
$50 a month. The report of the House committee was made under the
impression that the claimant was thena pensioner at $24 a month, and
the amount in the original bill was changed from $50 to $36 a month.
Subsequently it was ascertained that the claimant was already on the
pension-roll at $36 a month, and the Senate amended the House bill
g0 as to change the snm from §36 to $50, and the matter is now before
ihe House upon the amendment of the Senate.

The CHAIRMAN. Isthe bill which the gentleman calls up a Sen-
ate bill?
Mr. SENEY. It isa Senate amendment to the House bill, and I

snppose the proper motion is fo concur in the Senate amendment.
The CHAIRMAN. The Chair is informed that the bill is not upon

the Calendar, and perhaps it had better be passed over temporarily.
Mr. SENEY. Well, I desire that it shall be acted upon without fur-

ther delay, because it wasacted upon by the Senate two or three weeks

agglr. MORRILL. Isuggest tothe gentleman from Ohio [ Mr. SENEY]
that the proper time to take up that bill will be after the committee
riges and we go into the House. The Committee of the Whole can not
act upon a matter of that kind. 3

Mr. SENEY. What is the difficulty in the way of the Committee
of the Whole acting upon the Senate amendment to the House bill?

Mr, MORRILL. The House acts npon Senate amendments without
any action of the Committee of the Whole. Such action is quite un-

necessary.

The CHAIRMAN. Upon the suggestion made by the gentleman
from Kansas [Mr. MoRrgiLL], the opinion of the present occupant of
the chair is that a question of that kind does not properly come into
Committee of the Whole, but must be acted upon by the House. If
the House concurs in the Senate amendment, then there is nothing for
the committee to do.

Mr. SENEY. Well, I do not care how we get at it, but I do not
wish to lose my opportunity to eall up the bill,

The CHAIRMAN. The Clerk informs the Chair that the bill called
up by the gentleman from Ohio came back from the Senate with an

amendment, that the bill and amendment were referred to the Com-
mittee on Invalid Pensions, and that the bill has not yet been re-
ported back from the committee, so that it is not upon the Private Cal-
endar, nor is it, at the present time, within reach of the House. A&
any rate it can not be disposed of at this time.

Mr. SENEY. I did not suppose that an amendment of the Senate
would have to be referred to the Pension Committee of the House.

The CHAIRMAN. That depends entirely upon the action which
was taken in the House at the time. Whatever that action was, the
Committee of the Whole ecan not interfere with it, and as a matter of
fact the Clerk informs the Chair that the bill and amendment were so
referred.

Mr. SENEY. I can hardly think that any action has been taken by
the House in this case since the Senate amended the House bill, I do
not know who would call up the bill except myself.

The CHAIRMAN. The Chair is informed by the Clerk that when
the bill was returned from the Senate with amendments, it was formally
laid before the House and was referred, with the amendments, to the
Committee on Invalid Pensions, from which it has not yet been reported
back to the House.

Mr. SENEY. Well, so that I do not lose my right to eall it up for
consideration when we get into the House, I shall be content.

The CHAIRMAN. The Chair is of opinion, in accordance with the
suggestion of the gentleman from Kansas [Mr. MoRRILL], that the
bill can not be acted upon in Committee of the Whole this evening.

Mr. SENEY. But I do not understand that I am to lose my right
to have the bill considered. -

The CHAIRMAN. No; but the bill is not in Committee of the
Whole.

MARTHA J. COLE.

Mr. SMITH, of Wisconsin. I call up the hill (8. 3230) granting a
pension to Martha J. Cole.
The bill was read, as follows:

Be il enacted, efe., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, sulivjieet to the provisions and
limitations of the pension laws, the name of Martha J. Cole, mother of Robert
{*‘;.ufli-"o:ner, late a second lientenant in the Twenty-seventh Regiment Wisconsin

nieers,

The report (by Mr. SAWYER) was read, as follows:

From a careful consideration of the facts set forth in the Senate reportin this
case, which is made a part of this report, the committee believe that this isa
meritorious case and comes within the line of precedents beretofore adopted by
this committee and recogaized by this House, and they therefore recomnmend
that the bill do pass. .

EERATE REFORT.

This is a bill to pension Martha J. Cole, mother of Robert Horner, late second
lientenant of Company G, Twenty-seventh Regiment Wisconsin Volunteers,

The claimant was pensioned as dependentmother of Robert Hornerand drew
her pension until her remarriage. She applied to the Pension Office to be re-
stored after the death of her second husband, but her application could not be
allowed by law, which provides that pension shall cease at the date of remar-
riage of the pensioner.

The only question before the commitiee is whether or not this is a proper
case to be relieved by special enactment. The widow is now nearly seventy
years old; she is goor. and disabled by age and other infirmities from making
any exertion for her support. Two of her sons were in the service and both
died from d contracted in the line of duty, Thus she is left without
means of enpport and with the alternative of starvation or thealmshouse. The
committee does not think that the mother of two soldiers whose lives were sne-
rificed in Army service and who has seen much better days should become an
object of charity so long as the Government has the right to extend to her the
small relief she mquire.s‘

Therefore the bill is reported favorably, with a recommendation that it do
pass,

The bill was laid aside to be reported to the Hounse with the recom-
mendation that it do pass.

LEOPOLD MAYER.

Mr. STONE, of Kentucky. I ask the consideration of the bill (8.
619) granting an increase of pension to Leopold Mayer.
The bill was read, as follows:

Be it enacted, ete., That the Seeretary of the Interior be and he is hereby, au-
thorized and directed to place on the pension-roll, subject to the provisions and
limitations of the pension laws, the name of Leopold Mayer, late captain of Com-
pany C, Twellth Regiment Pennsylvania Volunteers, and pay him a pension at
the rate of §25 per month, in lieu of the pension he is now receiving.

The report (by Mr. LANE) was read, as follows:

The Committee on Invalid Pensions, to whom was referred Senate bill 619,
beg leave to report, adopting the report of the Senate, and in consideration of
the facts of the case recommend that said bill do pass,

[Senate Report No. 370, Fiftieth Congress, first session.]

The Commiltee on Pensions, to whom was referred the bill (8. 619) granting
an increase of pension to Leopold Mayer, have examined the same, and report :

Claimant was mustered into the service of the United States as first lieutenant
Company C, Twelfth Pennsylvania Volunteer Cavalry, to date February 3, 1862,
and was mustered out and honorably discharged March 25, 1865 ; wasa prisoner
of war from June 15, 1863, till and after May 7, 18684,

The applicant was nted a pension of £1.25 per month, commencing March
26, 1865, on account of rhenmatism. Application for increase of pension was
rejected on medical groundsJuly 3, 1886. In his application for increase of pen-
sion, filed December 14, 1855, he claims that he is entitled to a higher rating on
the ground that for months at a time he is rendered wholly unable to do an
manual labor on account of said disability, and this has been his condition
year since the date of his disc e from the service.

Dr. Emil Fischer testifies that treated elaimant from 1864 to 1866 for minse
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cular rhéunatism of the right arm and shoulder, so aggravated as to disable
him for work. Dr. H, B. Livermore testifles to treatment for rheumatism from
1864 Lo 1887, Dr, Maunheimer testifies that claimant was under his treatment
for theumatism from 1873 to 1880, and during that time was nnable to perform
any physical work. Dr. A, 8, Munsell testifies that claimant was under his
treatment for chronie rheumatism in 1878, and was o great sufferer from said
;:iaausai in!égﬂ. Dr. Justin Hayes testifies that he treated claimant for rheuma-

m in L

The board of surgeons at Chicago, 111, state that the testimony of claimant's
physicians is entitled to the fullest consideration,

From all the facts in the case your committee are satisfled that claimant is en-
titled to a higher rate of pension than he is now recelving, and therefore rec-
ommend the passage of the bill. i

The bill was laid aside to be reported to the House with the recom-

mendation that it do pass. 2
JONATHAN C. HARRISON.
Mr. JOSEPH D. TAYLOR. I call up the bill (H. R.-7887) grant-
an increase of pension to Jonathan C. Harrison.

The bill was read, as follows:

Be it enacted, ete,, That the Secretary of the Interior be, and he is hereby, au-
!pog‘ize_d and directed Lo place on the pension-roll, subject to the provisions and

1 of the ion laws, at the rate of §36 per month, the name of Jona-
than C. Harrison, late a private in Company B, Fifty-second Ohio Volunteers,

The report (by Mr. THoMPSON, of Ohio) was read, as follows:

Jonathan ¢, Harrison enlisted in Company B, Filty d Ohio Volunteers,
August 4,1862, and served in said regiment until his discharge, by reason of
wound in right arm, on the 3lst day of August, 1834, His discharge states that
he was wounded at Resaca, Ga., in the right arm, requiring amputation. The
United States surgeon attaches to the discharge a certificate in which are found
these words: * Find him inca?:\ble of performing the duties of a soldier be-

-enuse of amputation of the right arm below the elbow on account of gunshot
wound, Disability total.” The United States examining surgeon certifies
“that the amputation was performed through right arm just below the elbow.”

Dr. 0. W, Clancey and Dr. J. B. Conaway, of Smithfield, Obio, certify that the
arm is amputated so near the elbow ns to render the stump entirely useless, and
that it is g0 short as to prevent soldier from wearing an artificial limb, Claim-
ant is now drawing a pension of £37 per month, and he asks for an increase of
£6 per month, or the same pension that is allowed to soldiers who have an arm
amputated at or above the elbow. When the law passed giving soldiers who
had alimb amputated below the elbow or knee $24 per month, claimant had an
increase allowed him of §6 per mouth by a special act of Congress on March 3,
1885, He now nsks that his pension be increased to $§86 per month, and your
committee are of the opinion that the claim is a meritorious one and recom-
mend that the bill do pass, as his disability is fully equal {0 an amputation at or
above the elbow, as is clearly shown, not only by the evidence, but by a photo-
graph found among the papers,

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

WILLTAM E. PRINCE.

Mr. TURNER, of Kansas. I call up the bill (H. R. 3608) to grant
an increase of pension to William E. Prince.

The bill was read, as follows:

Be it enacled, ete,, That the Secretary of the Interior is authorized and hereby
directed to place on the pension-roll, subject to the provisions and limitations
of the pension laws, the name of William E. Prince, late a private of Company
I, Twenty-third Regiment of Missouri Volunteer Infantry, at the rate of §50 per
month, in lieu of the pension he is now receiving.

The report (by Mr. MORRILL) was read, as follows:

The claimant in this case is now receiving a pension of $30 per month for dis-
ease of the heart, totally incapacitating him from performing any manual labor,
This is the highest rate that can be granted by the Pension Office until it is shown
that he requires the constant aid and attendance of another person, there bein,
no intermediate rating between $30 and $0 for cases of this character. The evi-
dence is very clear that much of the time he requires the constant attention of
another. Your committee feel that an increase ought to be granted, and there-
fore recommend the passage of the bill with an amendment, striking out * fifty "
and inserting * forty-five.”

The amendment reported by the committee to strike out *‘fifty '’ and
insert ‘‘ forty-five’’ was agreed to.

The bill as amended was laid aside to be reported to the House with
the recommendation that it do pass.

MRS, CAROLINE TAYLOR.
Mr. VANDEVER. Iask the consideration of the bill (8. 3175) grant-
ing a pension to Mrs, Caroline Taylor.

The bill was read, as follows:

Be it enacled, ele., That the Secretary of the Interior be,and he is hereby, au-
thorized and directed to place on {he pension-roll, subject to the provisions and
limjtations of the pension-laws, the name of Mrs, Carcline Taylor, of Lngans-
port, Ind., widow Dr. J. A. Taylor, a volunteer assistant surgeon to the Indiana
troops engaged South inthe year 1863 in the war of the rebellion,

The report (by Mr. MATs0oN) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (8. 3175)
granting a pension to Mrs, Carollne Taylor, have examined the papers on file,
adopt the report of the Senate hereto attached as the report of this committee,
and recommend the passage of the bill,

[Senate Report No. 1709, Fﬂxh Congress, first session. |

The Committee on Pensi to whom was referred the bill grantinga pension
1o h;[rs.&u‘olino Taylor,of Logansport, Ind,, have examined the same, and re-

rt:

That thie applicant is the widow of Dr.James A. Taylor, who died in Logans-
port, Ind., in October, 1867, The husband was never mustered into the service
of the United States, and was never commissioned or nppointed to any position
in said service; yet as a surgeon he did active and efficient service to the sick
and wounded soldiers who were in the Army in the war of 1861.

The facts in the case, from the sworn testimony before the committee, are as
follows: In January, 1863, Governor Morton, of Indiana, by telegram, called
upon eighteen or twenty physicians and surgeons from different parts of the
State to go immediately upon temporory duty as such to the Indiana troo
then South. Among then thus d was Dr. James A. Taylor, lf::
husband of the applieant. then in perfect health. engaged in a la i

practice at home, and known as one of the most skillful and ecareful men in his
calling. Dr. Taylor accepted this sudden call by the governor, received n pass-
port to go South, and left his home iminediately upon this mission. A copy of
the passport, signed by Governor Morton in person, dated January G, 1553, is
now among the proofs filed.

He went south to Vicksburg, to Memphis, and to other poluts, and upon the
transports and vessels spent four weeks in altendance upon the sick and in
treating and amputating the wounded, The labor was very severe, owing to
the then searcity of surgical and medical aid. It is shown that he slept during
his absence only about four hours in twenty-four; that on one oceasion
worked without sleep or rest forty-eight hours continuously. The partieulars
of his service, its character and efficiency, are proven by the testimony of Dr.
John B. shultz and John G. Meck, and Dr. Asa Coleman, who was one of the
party of physicians and surgeons responding to the call of the goveruor, and
who was personally acquainted with Dr. Taylor, testifles that he knew of his
service and that he was in command of the volunteer medical corps which
went on that occasion to render aid to the Indiana troops.

It appears further from the testimony of his friends and neighbors that Dr.
Taylor returned from the expedition much broken in health. He coniplained
of shortness of breath, difliculty of breathing, disturbed action of the heart, and
though yet able to do somewhat, was wholly unable thereafter to resume the
labors of his former practice. The condition of his health did not improve.
About a year alter Ris return from the South he sold out his practice and re-
tired. In 1864, as appears from the testimony of witness Meck and others, he
was subjected to very frequent attacks of smothering spells. These compelled
him to quit any business he might be engaged in, to spend most of his time on
the bnc‘llor lounge in & prostrate ition. He lost flesh, became pale and
emaciated. He had never before his service suffered from any such complaint.

This condition of ill-health continued until the time of his death. He died in
one of these smothering spells of what the physicians in attendance during his
last illness describe as paralysis of the heart, the first and continuous symp-
toms of which appear to have sprung from the excessive work, privation, and
exposure in his service under the eall of the governor aforesaid.

_The applicant, his widow, formerly in fair circumstances, is now in reduced
circumstances. She was married to the deceased March 19, 1846, and lived with
him a faithful wife until his death. She is now advanced in years. She has
now no means, money, nor property, nor the expectation thereof, She hasno
way of subsistence except her own labor, barely sufficient to that end.

The committes believe this to be a meritorious case, and accordingly recom=
mend the passage of the bill herewith reported. E

The bill was laid aside to be reported to the House with the recoms-
mendation that it do pass.

ORDER OF BUSINESS,

Mr. WHEELER. I would like to call up, if there be no objection,
the bill for the relief of Mrs, General Ward B. Burnett. I desire to
k;low whether the gentleman from Indiana [Mr. CHEADLE] will make
objection. .

Mr. CHEADLE. T have stated so often my position with reference
to bills of this character that I should suppose every gentleman would
understand me by this fime. At any rate the bill to which the gentle-
man refers is in the House, not in Committee of the Whole, and counld
not be considered now.

SARAH E. M'NAMARA.

Mr. WHEELER. T will call up, then, the bill (S. 2593) granting
a pension to Sarah E. MeNamara. 2
« The bill was read, as follows:

Be it enacled, ete,, That the Seeretary of the Interior be, and is here‘bra au-
thorized and directed to place upon the pension-roll, subject to the provisions
and limitations of the pension laws, the name of Mrs, SBarah E, McNamara,
widow of the late John McNamara, D, D,, late a chaplain of the Wisconsin Vol-
unteers.

The report (by Mr. MORRILL) was read, as follows:

The report of the Senate Committee on Pensions is adopt
of the bill recommended.

1 and the |

&
BENATE REFORT.

Claimant is the widow of John MeNamara, who was mustered into the serv-
ice of the United States as chaplain First Regiment Wisconsin Volunteer In-

fantry, October 8, 1861, and was mustered ount of the service October 13, 1864,
The records of the War Department show that he contracted erysipelas of
the face and scalp in the service, by reason of which he was gmnle?a eave of

absence for twenty days, as a change of climate was thought by the surgeon to
be necessary to save his life.

The claim was rejected March 1,1888 on the ground that the soldier's fatal
disease, paralysis, was not a result of the erysipelas of army origin, nor of any
other cause shown to be due to his military service.

In her application filed April 13,1836, claimant states that her late husband
died of disease contracted in the service of the United States; that at the battle
of Stone River, March 30, 1863, he incurred Enm.lysls, which affected him ev
year since the dale of his discharge from the service, and which finally termi-
nated in his death. ?

In her affidavit filed November 20, 1896, claimant states that she was married
to the late officer on or about November 18, 1852, and that she lived with him as
his wife up to the time of his death, October 25, 1885; that previous to his en-
listment into the service the said officer was physically sound and in good
health; that he contracted erysipelas in the service, from which he never re-
covered, and that he was mentally and physically disabled for work by reason
of said dl.mbll!ty; that the disease seemed to have settled in his left eye, cans-
ing said eye to become much smaller than the right eye, and that the said dis-
ease grew worse all the time until herlate husband became almost totally blind,
about six months before his death; thatshe has good reason to believe that the
#aid disability so weakened her late husband’s constitution that the paralysis
from which he died was superinduced by the erysipelas of army origin.

In affidavit filed November 29, 1886, Geo R. Bingham, colonel First Wis-
consin Volunteer Infantry, testifies that the late officer contracted erysipelas of
the face at Murfreesborough, Tenn., in December, 1563, and that the said dis-
ease affected his eyes to such an extent that he was compelled to wear colored
glasses for a long time afler his return frowm the hospital, '

In affidavit filed November 29, 1836, Dr. Luther J. Abbott, of Fremont, Nebr,,
testifies that he was inted with clai t's husband for ten years prior to
the time of his death; that he was physically feeble, and his nervous system
much deran, on account of an attack of erysipelas of face, sealp, and eyes,
which he had in the year 1875; that for a short time pmedin% his death the
late officer had a shock of paralysis, followed by almost total blindness; %

he mnuu:tetl afliant about a week before his death, and always attributed
di o exp

rge p 1

e during army life.
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In aflidavit filed November 28, 1886, Dr. N. F. Donaldson, of North Platte,
Nebr., testifies that the late officer died from a etroke of paralysis on the right
gide of his body, October 24, 1835,

It is shown by medical testimony in the claim that the system of claimant's
husband wns broken down hf erygipelas con in the service, in conse-
quecnce of which he was physically unable to rally from a stroke of paralysis,
which terminated fatally October 24, 1885,

The grounds of rejection stated by the Bureau of Pensi seem unt ble
when considered in connection with medieal evidence to the effect that the late
officer’s nervous system was debilitated and greatly deranged by reason of ery-
sipelas shown to be contracted in the service. The facts warrant favorable
action, and your committee therefore recommend the passage of the bill.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

BAKER SAINE.
1r. YODER. I eall up the bill (H. R. 2707) granting a pension to
Baker Saine,
The bill was read, as follows:

Be it enacled, cte., That the Secretary of the Interior be,and he is hereby, au-
thorized and directed to place on the pension-roll, subject to the provisionsand
limitations of the pension laws, the name of Baker Saine, of Fort Seneca, Sen-
g County, Ohio, late a private in Company K, Fortyhninlh Ohio Volunteer In-

try.

The report (by Mr. YopER) was read, as follows:

Baker Seine enlisted September 23, 1861, in Company B, Filty-fifth Ohio Vol-
unteer Infantry iment, and served until March 21, 1862, when he was dis-
for disability. Re-enlisted February 22, 1884, in Company K, Forty-
ninth Ohio Volunteer Infantry Regiment, and was discharged March 3, 1865, for
disability. Filed his declaration for pension October 3, 1879, Alleges in decla-
ration that at Nashville, Tenn., about the 15th of March, 1864, by reason of ex-
posure in an open car, he contracted chronic bronchitis, chronie rheumatism,
and that he sustained a further injury in December, 1564, at street bar-
racks, Cincinnati, Ohio, by a fall that be had received.

His claim was rejected by the Pension Officefor the reason, as set forth inthe
record of the case, that the record shows that alleged bronehitis existed prior
to his enlistment, and that he was unable to prove origin of the alleged injury
that he had received in the service. The hospital record and the record in the
Adjatant-General’s Office, as well as his discharge, conclusively prove existence
of ihe disease, rheumatism and bronchitis, as alleged, in the service, and there
{8 no question as to its continuance since the service, as is shown conclusively
by & number of affidavits on file by surgeouns, and the only reason for its rejec-
tion is given in the certificate of disability for his discharge, where the surgeon
alleges that the elaimant had been subject to said disease during the winter for
a few years prior to his service. But it does not state how or by what evidence
he to lusi In contradiction to this statement there is an afli-
davit on file by James A. Norton, a prominent and creditable citizen of his

ty, who testifies that clai t was d and able-bodied, free from bron-
chitis and rhenmatism, at and before he entered the service ; that he saw claim-
ant in hospital No. 8, Nashville, Tenn.. suffering with erysipelas, in March and

A,gru. 1564, and inflammatory rheumatism.
foses Abbot and Matthew T. Lents testify that they knew claimant from
1853 to 1861, prior to his service in the civil war, and that previous to said time
his health was good and perfectly sound. C. P. Lee, M, D, testifies that claim-
ant wassound prior to his enlistment in the service, 1861. A. B. Harvey teslifies
that during the latter part of June, 1564, claimant was home on a furlough, and
that he treated him for inflammatory rheumatism at that time; that he was also
guffering from_ chronie bronchitis. There is abundant evidence to prove the
continuance of the disease alleged since the service. The examining surgeon,
L. Hodge, at Fostoria, Ohio, on July 15, 1861, states thathe exnng-

t.

ed claimant:

“That he had a hacking cough and ex oration of thick yellow sputa:
throat is red and irritable; rheumatism in left shoulder and right knee. I
find evidence of the injury that healleged to have received in a fall while in the
gervice at Cincinnati, and that these disabilities disqualify him in the perform-
ance ?f manual labor and entitle him to two-thirds grade or §12 a month pen-
sion.’ -

Your committee is informed by Hon. George E. Seine, who is personally ac-

inted with elai t, that e is helpless and in destitute circumstances, and
that if it were not for an aged sister who provides for him he would have togo
to the poor-house; that it will only be a question of a short time unless he is
ted aid by this bill before he will have to depend upon public charity for

8 subsistence,

In view of the testimony of the creditable witnesses, who are men of high
standing in the community where they live, who have testified to his prior
soundness, your committee is elearly of the opinion that this aged and disabled
soldier should not be deprived of a pension by reason of a statement made by
an army surgeon, who had no possible means of knowing his condition prior
to enlistment. And after acareful investigation of all the evidence on file, your
committee has come to the conclusion that thisisa meritorious case, and recom-
mend the passage of the bill.

The bill was laid aside to be reported to the Honse with the recom-
mendation that it do pass.
WILLIAM E. SPRINGSTEIN,

Mr. MORRILL. I desire to call up for the gentleman from New
York [Mr. Bacox], and upon his personal request, the bill (H. R.
10199) for the relief of William E. Springstein.

The bill was read, as follows:

Be it enacted, ete., That the Secretary of the Interior is directed to
nsion-roll the name of William Springstein, of Company G,
Beegimeni of Michignn Volunteers, at the rate of £50 per month.

The report (by Mr. CHIPMAX) was read, as follows:

The claimant was a private in Company G, Fourteenth Regiment Michigan
Volunteer Inhm.rg. At the battle of Jonesborough, Ga., he received a wound
from a shell fired by the enemy, which caused the loss of his left leg above the
ankle {amputation lower third) and a wound in the lower third of his right leg.
He is now pensioned at the rate of $30 a month. His stump has never healed
and as testified by Dr. N. W. Welker, of Detroit, who has attended him for a
long time, he is during long periods (once eight mouth) confined to his room
by reason of its condition, not being able to wear his artificial leg or even his
crutches, The same doctor describes a cicatrix (the result of the wound in his
right leg) adherent to the musales of the calf, causing pain and | b

ut on the
ourteenth

from any labor, when his wounds are particularly painful, and that at all times
he is a sufferer. He ounfht to be allowed $45, The committee recommend that
the word “fifty ”’ be stricken from the sixth line and the words * forty-five"
inserted in lieu thereof, and that the bill as thus amended pass.

The amendment reported by the committee to strike outf in thesixth
line the word *‘fifty’’ and insert *‘ forty-five’’ was read and agreed to.

The bill as amended was laid aside to be reported to the House with
the recommendation that it do pass.

ORDER OF BUSINESS.

Mr. YODER. Ipromisedthegentleman fromIndiana[Mr. SHIVELY]
to call up a bill for him; but when his name was called I was tempo-
rarily out of the House. I hope there will be no objection to permit-
ting me now to call up his bill, as the cail will no doubt reach all the
gentlemen present this evening. :

Mr, DINGLEY. The gentleman from Indiana [Mr. SHIVELY] has
not been here this evening. Two of my colleagnes, who are absent,
desired me to call up bills for them, but I snpposed it would not be
permitted. If this request is to be granted in behalf of the gentleman
from Indiana, who is absent, I would like to have the same privilege
in behalf of my colleagues.

The CHAIRMAN. Is there objection to the request of the gentle-
man from Ohio [Mr. YopER]?

Mr. CHEADLE. I ohject, unless the same privilege be extended to
this side of the House. I have an earnest request from my colleague,
General HovEY, to call up a bill for him.

Mr. YODER. This very privilege has been granted only a few mo-
ments ago to my friend from Kansas [ Mr. MORRILL].

Mr. MORRILL. That was an entirely different case. I called up
a bill for the gentleman from New York [Mr. BAcoN], who has oc-
gg)gi}dftha chair all the evening, and could not call up the bill for

1 .

Mr. YODER. As there seems to be objection to the proposition, I

withdraw it
FLORIAN LISCHEWSKY.

Mr. BINGHAM. I ecall up the bill (H. R. 5918) restoring to the
pension-roll the name of Florian Lischewsky. This bill is identical
with a bill (8. 3683) which has already passed the Senate, but is not,
I believe, on our Calendar. If this House bill be favorably acted upon
by the Committee of the Whole, I shall ask in the House to substitute
for it the Senate bill, identical in its terms,

The bill (H. R. 5918) was read, as follows:

Be it enacled, ete., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to restore the name of Florian Lischewsky, late a private
in Company C, Twenty-ninth Regiment New York Volunteers, to the pension-
roll, subject to the provisions and limitations of the pension laws.

The report (by Mr. LyNcH) was read, as follows:

That it appears the said Florian Lischewsky was a private in Company C,
Twenty-ninth Regiment of New York Volunteers, having served therein from
June 4, 1861, to June 20, 1863, having been discharged for expiration of his term
of service; that while in said serviece and line of his duty in the summer of 1862,
from excessive marching he contracted varicose veins of both legs, for which he
was granted & pension by certificate No. 133444, May 8, 1575; that he drew his
pension for about two yeuars, when it was stopped and his name stricken from
the rolls on the report of a special examiner of the Pension Bureau, on the
ground, as alleged, that it was not shown that his varicose veins originated in
the service ; that your committee find that the evidence (which has not been
impeached) filed by said soldier in his claim shows that his said disability did
originate in said service and line of duty.

‘ollowing is a synopsis of the evidence filed by said soldier, both in his claim
for the original {mnsiun and in his elaim for restoration of his si

In the original claim for pension, Fritz Deck t of his com-
pany, testified that abont the 1st of June, 1862, between Fairfax Court-House
and Cross Keys, Virginia, the said Lischewsky, from continuous marching for
several days in succession, earrying heavy accouterments, contracted varicose
veins of his legs, which troubled him afterwards more or less while with the
regiment, and existed at the time of his discharge, in June, 1863; that he well
remembers him in the service, and that he got his varicose veins of legs as
lslt_atiad; that he knew him beforc he enlisted, and that he was then sound in

is legs.

Dr. Theodore Roth testified that he prescribed for the said soldier off and on
from the time of his discharge from the Army, in the summer of 1863, to the
greseal. time (March, 1874}, for varicose veins of both legs below the knees, and

@ has been badly affected in his legs with varicose veins, which have disabled
him for following his eustomary labor; that he enjoyed good health before and
up to his enlistment; witness was then acquainted with him, and had be had
the bad veins of legs then, believes he would have known it; that he was of
good and temperate habits,

That in the claim for restoration Dr. George H, Kobler testified that he has
been his physician for the past six years, and knows that he has suffered with
varicose veins to such an extent as to disable him for doing any manual labor
whatever.

Frank Niedel and Lewis Troutwein testified that they knew him from fifteen
to sevenieen years and ever since September 4, 1575 (the date to which his pen-
sion was last paid); have seen him ut every day, and they know he has been
afflicted with varicose or enlarged veins of his legs, which have dizabled him
for any kind of manual labor, ete,

William Grossman testified that he was a comrade in his mmpanf and regi-
ment, and that from long and excessive marching in the summer of 1862 in said
service he contracted varicose veins of his legs, and after the batile of Bull Run
(the last of Au| 1862) the major, having two horses, took him on one of them
on account of his varicose veins. Witness saw his swelled veins in said serv-
ice and knew him before he enlisted, and he had no swelled veins of legs then ;
and they were all sirip down and thoroughly exnmined before they were

1 Hent

imy of
mo

It appears that he is without one leg, lame iu the other, and in constant pain
from . He is now receiving $30 per month, as much as the Pension Oflice
can grant unless he requires the constant aid of an atiendant. He does not
claim to be in so hard a condition as that, but that he is frequently incapacitated

m d into said service.

Birghardt Wallenhaupt testified that he and the said Lischewsky enlisted in
said L‘Omm{ and regiment at the same time, and they were all thoroughly ex-
amined and he was accepted in said service as a sound man and was then free
from any swelled veins of his legs; that about the summer of 1862, before and
after the battle of Bull Run, Virginia, from excessive marching day and night




1888.

CONGRESSIONAL RECORD—HOUSE.

9259

he contracted varicose or swelled veins of hislegs, and he complained afterwards
of his weak and sore nnd swelled veins of his legs, and was not able to do duty
all the time; witness and lie slept together for some time in said service and he
several times showed witness his legs of swelled veins below his knees, and he
suifered with them at the time of his discharge in June, 1863.

The committee see no reason to diseredit the testimony recited, and therefore
believe that said invalid soldier should have his pension restored to him. We
therefore report the bill favorably, and nd its p

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

Mr. KILGORE. The call of theroll has been entirely gone through
with during this evening and I think that is enough. I move, there-
fore, the committee rise. We have gone through the complete circle
and everybody has had a whack.

Mr. DINGLEY. Let me make a suggestion to the House. I have
been absent during the call of theroll and have not yet had the benefit
of calling up a single bill. There is one Senate bill upon the Calendar
which I would like to call up for consideration at this time, and ILhope
there will be no objection.

Mr. KILGORE. We can give unanimous consent for that purpose.

The CHAIRMAN. Is there objection?

There was no objection.

MARY O. HALL.

Mr. DINGLEY called up for consideration the bill (8. 889) granting
a pension to Mary O. Hall.

The bill was read, as follows:

Be il enacled, ele,, That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place the name of Mary O. Hall, widow of Augustus
J. Hall, late of Company D, Twelfth Maine Volunteers, on the pension-roll,
subject to the limitations of the pension laws,

The report (by Mr. GALLINGER) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (8. 839)

nting a pension to Mary O. Hall, having considered the same, beg leave to

fn{sorporale the report of the Senate commiltee as & part of their own report, as
follows:

*The soldier, Augustus J. Hall, enlisted November I, 1851, in Company D,
Twellth Maine Volunteers, and was discharged December 7, 1864, At the time
of his death, October 13, 15850, he was pensioned at the rate of § a month, for
gunshot wound of right arm, nearthe shoulder. The widow, Mary O. Hall, ap-
plied for pension, alleging that her husband died of blood poisoning and other
complications arising from the said wound. The case was rejmed%yt.ha Pen-
slon Office, on the ground that the soldier's death was ‘in no way due to the
gunshot wound.’

‘* After re-examining the case the medical referee vouchsafed the platitude:
‘True pathology can not be divoreed from common sense,' The case, on appeal
to the Secretary of the Interior, was in rojected as a ¥y q
since the Secretary did not go beyond the opinion of the medical referee, that
the death eauses, blood poisoning, heart disease, and dropsy, were not sequele
of the wound. i

“The only evidence in the case that tends in any possible way tosupport this
rejection is that of the examining surgeon, who examined soldier July 9, 1870,
He states that the soldier appeared well, but complained of pain and inability
to use the arm. At the next examination, August 9,1879 the soldier’s disability
was rated at one-third, and the same rating was fixed on the third and last ex-
amination, August 28, 1830, All the rest of the mass of testimony in the case
shows irrefutably that the soldier’s death was the result of his wound, and blood
poisoning is shown, by abundant medieal evidence, to have existed continu-
ously from his discharge to death.

“Dr, Silas P. Bartlett, who knew soldier well, testifies that at enlistment he
was a ‘sound, rugged, and well man,' but that in the spring of 1865 he treated
him for abscess of the elbow-joint, with blood poison, and he treated him from
that time until 1877,

* Dr. David 8, Stevens says he has every reason to believe, from the appear-
ance of said soldier and his symptoms, that he came to his death by gunshot
wound in the shoulder and exposure while in the service.

“ Dr. 8. F. Crooker, who treated soldier for ahscess and blood poisoning from
1580 until soldier’s death, gives it as his opinion that soldier's heart disease was
caused by blood cgo!soning the dropsy by heart disease, and the dyspepsia by
the dropsy, whi resulted in the death of the patient by interfering with a
proper arterialization of the blood.

“As stated above, the only evidence in the case is in favor of the claimant, and
yourcommittee do not deem it necessary to cumulate the proof. The only pos-
sible conelngion that could be reached after an unprejudiced examination of all
this proof is that the case is perfectly meritorious, and that it is sufficiently es-
tablished from a technical stand-point is just as apparent.””

In addition to the above your committee have made a careful e:amirmlfon of
the paperson file in the Pension Office, which seem to fully justify the grantin
of a pension notwithstanding the techniecal professional opinion of the medica
referce. It is doubtless a fact that * true ,pathology can not be divorced from
common sense,” but the hisl.orzo:::;mediclne abundantly proves thatit isnotal-
ways easy to distinguish true false pathology. The equity is so clearly
with the widow in this case that your committee report the bill back favorably
and recommend its passage.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

Mr. KILGORE moved that the committee rise.

The motion was agreed to.

The committee acecordingly rose; and Mr. MoRRILL having taken the
chair as Speaker pro tempore, Mr. YoDER reported that the Committee
of the Whole House had had the Private Calendar under consideration,
and had directed him to report back sundry bills with varions recom-
mendations. :

JOHN N. BOVEE.

The SPEAKER pro tempore. The Clerk will read the titles of the
bills which have been reported from the Committee of the Whole House
on the Private Calendar with a favorable recommendation.

Mr. LYMAN. The Speaker pro tempore stated at the beginning of
the proceedings that the bill (8. 3018) granting an increase of pension
to John N. Bozee came up the first thing in order as unfinished busi-
ness.

Mr. KILGORE. That is a bill which was under consideration on a
former occasion. I wish to say, althongh I will not make any fight on
it, that my impression is it wonld go out on a point of order.

The SPEAKER pro tempore. What is the point of order?

Mr. KILGORE. It was called upon a previous occasion on Friday,
September 18, during the evening session, and a vote was taken on it.
The majority of those who voted was against the passage of the bill.
The vote was announced, so many votes for and so many against the
bill. No motion to reconsider was made, and therefore it will stand
upon the record as having been beaten.

But that 1s not all. I have the RECORD containing a report of what
occurred on that occasion. It shows that the gentleman himself said
he would like to have the matter stand over, and the Bpeaker an-
nounced it wonld go over as unfinished business.

Mr. MORRILL. By unanimous consent.

Mr. KILGORE. Not by unanimous consent, but that it wounld go
over as unfinished business. I have the RECORD here. My theory is
that the Speaker pro fempore having announced the vote, so many for
and so many against, and the majority being against the bill, it was
beaten up to that time. The only way to avoid that was to make the
motion to reconsider, but that must be made withjn two days under
the rules, and it has not been done.

The SPEAKER pro tempore. The Chair is of theopinion that when
the Speaker pro tempore announced the bill would go over as unfinished
business, which could only be done by unanimous consent, no one hav-
ing objected, it was taken that unanimous consent was given to its
going over as unfinished business.

Mr. KILGORE. The RecorD shows the vote was against it, and
the announcement of the Speaker pro tempore could not control that
result. I have the RECORD before me, and I will read just what did
occar:

JOHN K. EOVEE.

The BPEAKER pro !cmrore. The next bill for consideration is the bill (S, 3018)

nting an increase of pension to John N. Bovee, and the question is on the

ird reading of the bill.

The guestion was put, and the Speaker pro fempore announced that the * noes"
seemed to have it.

Mr, TracEY. I demand a division,

The House divided; and there were—ayes 8, noes 14,

Mr. Lymax. I called up that bill at the request of a Benator. Itis a Senate

bill and one I know nothing about; but if it can be passed over without bein,
ﬁ«:&ed until I ean see the gentleman who asked me to call the bill up, I wnlg

glad:
tempore, It will go over as unfinished business. The hour

The BPEAKER pro
of half past 10 o’clock having arrived, the House, according to order, will stand

adjourned.

I say it was'not in the power of the Speaker pro{empore to announce
under that state of facts the bill went over as unfinished business. - I
submit the point, however, to the Chair.

The SPEAKER pro tempore. The Chair is of the opinion that the
then occupant of the chair having announced it went over as unfin-
ished business, and having made that announcement before the vote
was declared, and that having been accepted as by unanimous consent,
it stands over as the unfinished business.

Mr. KILGORE. He announced the result of the vote before saying
it went over as unfinished business. The vote was announced when it
was suggested by my friend from Iowa that it shounld be passed over,
and by unanimous consent that was done. I submit the point to the
Chair,

The SPEAKER pro fempore. The gentleman who oceupied the chair
at the beginning of this evening session held that this bill came over
as unfinished business,

Mr, LYMAN. Mr. Speaker, before the voteis taken on this question
I desire to state that I conceive that very great injustice, unintentional so
faras any member of this House is concerned, has heen done to the claim-
ant. There was read at the time this bill was up for consideration what
purported to bea letter from oneJohn Jones, I believe; not a written let-
ter, but a printed circular, which was, I understand, placed upon the
desks of some members. I do not wish to take up the time of the
House to have a communication under oath, which is intended at least .
to clear up this implied injustice to the claimant, read, but I ask to
have it printed in the RECORD asa part of my remarks, and as all I de-
sire to say on the subject.

The SPEAKER pro tempore. That will be done, in the absence of
objection.

The communication referred to by Mr. LYMAN is as follows:

WasmixgTox, D. C., September 10, 1588,

DeARr Smm: The letier written to the Hon. C. B, K1.GorE by one "' J. Jones, an
old goldier, (?)"" isfull of falsehoods and misstatements, not to say maliciousness,
It is as follows:

“DeAR Sie: I see thatafavorable report has been made by the Commiitee on
Pensions to increase the pension of John N. Bovee. (See Senate bill No. 3018,
and House report No. 832 ,) &

“Mr. Bovee already receives a liberal pension (830 per month). He now re-
ceives, and has been for years, a salary of £1,600 per annum in the War Records
Office, War Department, runs a Turkish bath (in his wife's name) on G street
near f’iﬂmnﬂ:, and owns valuable estate at Washington Grove, Takoma

Park, ete. Do vou think this man, who has been drawing a salary (in addition
to his present liberal pension) from the Government since the close of the war,
ought to have his pension increased, while hundreds of worthy indigent sol-
diers are mEe.rlngl?

“Dr, O'Reilly, in his report,says: * * * ‘From appearances,ete., itisevi-
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dent ¢ * #® and afflant ipmumes that superficial uleeration occurs, ete., in
hot weather.! The doctor is not positive in this case.

“ Pr. D. W. Bliss, one of his mostintimate friends, saya: * * * ‘whichren-
ders the use of an artificial limb of little value, as the stump will not bear the
friction of its presence.’ X

“The facts are these: The only times that he has been known to cast aside his
artificial linb were while working in the Government Printing Office. Ifa fur-
lough or reduction of force was spoken of he found it expedient to resume the
crutch until the seare passed over. Also during the twelve years he has been
in his present position the same tactics have been resorted to with success.

* He now receives from the Government $1,960 }'ear‘lf as salary and pension;
also every five |yeam the price of a new limb (inelud ng railroad fare to and
from }he manulacturer) that he can not wear unless he gets an increase of §10 a
month.

** Respectfully,
J. JONES, 4n 0Old Soldier.

“Hon. C. B. KILGORE.”

I am satisfied that it is a fictitious name, as I do not know any such man; be-
sides, an old soldier would not be guilty of such a mean act., A letlter of the
same purport was written to the Secretary of War some months ago signed
* Justice,” but availed nothing. I therefore challenge him to make himsell
known and prove his statements, I will take up his letter seriatim,

First. In regard to the Turkish bath business, I would say that several years
ago my wile and brother started in the busi but sul tly he became
go dissipated thatshe was obliged to buy him out to save the business from be-
ing sold for debt, and also to save what little she had in it. Her mother’s
money was used to start the business, and her family has to be supported from
it. My salary would not properly provide for those I am obliged to look after.

Becond. As to valuable real estate, I do not own a dollar's worth of property
in the world from which I realize any income, and what little I do own is mort-

. Idonot own even a home,

'hird. The statement that I ** have been drawing a salary from the Govern-
ment since the close of the war”' is also false, as the records will show. Most
of the time I have been employed I received a per diem compensation. The

tion I now hold is solely through merit. I have been out of Government
employ since I first entered it.

ourth. The statement that *Dr. D. W. Bliss is one of my most intimate
friends " is also false, His insinuation is that he being an intimate friend,
would stooptoanything in order to getmy pension increased. He fails to quote
from Dr, James T. Young’scertificate, when he states that he saw my leg when
it was open and a running sore; and that was only last year. All these physi-
eians are well known and honorable men and all examined my leg, and all
gave their honest opinion in regard to my case.

Fifth, in he says: ‘' The only times that he has been known to cast aside
his artificial limb were while working in the Government Printing Ofliee” #
* » and "‘also during the twelve years he has been in his present position the
same tactics have been resorted to with success.” My answer to the above
nbnr%ois, that it is grossly unjust and false. If *'J. Jones” knows anything
about the case he must have known that I wore what is termed a ** leg ™
for nearly two years, being unable to wear the Government leg, and which was
paid for out of my own money ; and that for eighteen months I was obliged to
go on crutches, my leg being open and suppurating, and this while in the Gov-
ernment Printing Office.

1 can not understand why the question of salary or property should enter into
the case, asthere are many instances of personsadrawing high salaries and at the
same time drawing e pensions, besides owning property.

In answer {o the application for an increase of pension through the Pension
Office, I was informed that there was no law covering my case, but the Commis-
sioner of Pensions had asked Congress for authority to increase pensions in this
and other cases.

It seems to me that there should be a distinetion made between one who has
no protection for the end of the stump (excepting a slight granulation) and one
whose stump is fully protected. I know several men who can bear their whole
weight on the end of the stump, and can walk for miles, while I am obliged to
lace so tightly that all the pressure comes on the upper part of the leg, which
of course stops the circulation of blood,and I ean only walk a short distance at
a time.

The facts in the case are these: I entered the United States service May 17,
1861, when between sixteen and seventeen years of age, and was wounded at
the battle of Gaines Mill June 26,1862, where I was taken prisoner, laying on
the battle-fleld two nights and days without attention, when I was taken to a

OVE NeAT h{. Mortification having set in necessitated the amputation of my
f.rg near the knee, In this grove I lay,in company with one hundred and fifty
other wounded co: es, for twentﬁ;eight days without shelter and but very lit-
tle care, there being but four men that were able to assist us. Iwas obliged to
dress my own wound, but finally beeame so wealk that I could not properly at-
tend to ?I.. and the vermin in the wound caused the stitches to give way and the
flap to drop down and slough off, leaving me no protection to the end of the
stump, from the effects of which I have been a sufferer ever since, and it has
broken open every summer since. The morning I entered battle I weighed 175
pounf.la, and when I was exchanged, twenty-eight days after, I weighed 98

unds,

i Very respectfully, your obedient servant,

Hon. J. LyMaX.

Sworn to and subseribed before me at Washington, D. C., this 13th day of Sep-
tember, A.D, 1588,

JOHN N. BOVEE,

[seaL.) GOODWIN Y. ATLEE,
Notary Public.
Mr. KILGORE. I will say this in explanation of my position in

this matter, that the letter to which reference was made came to my
hands——

Mr. LYMAN. Then I wish to say that I have been misinformed;
that I did not know what the circumstances were exactly; but at all
events my intention was to cast no sort of reflection npon the action
of the gentleman from Texas.

Mr. KILGORE. I understand. When this case was called I pre-
sented the letter, and stated that if the allegations therein contained
were true the increase ought not to be granted. That was all my posi-
tion. That letter was read and went into the RECORD, and upon that
statement the House refused to make the extension. I will say fur-
ther that this letter was signed by one ‘‘J. Jones, an old soldier,”” and
from that time to this *'J. Jones,” the old soldier, has not material-
;.zed [langhter], and I am inclined to make no fight upon a fictitions

etter.

Mr. LYMAN. Permit me tostate that T made no reflection whatever
upon the action of the gentleman from Texas,

rTil:e %I;IEAKER pro tempore. 'The question is on the third reading
of the bill.

The bill 8. 3018 was ordered to a third reading, and being read the
third time, was passed.

SYLVESTER STEARNS.

Mr. SENEY. Mr. Speaker, I ask unanimous consent to call up the
bill (H. R. 7516) which I tried to have considered in committee, to
increase the pension of Sylvester Stearns, and also ask unanimous con-
sent that the Senate amendments be concurred in.

Mr. KILGORE. I will not make any objection to that, if there is
no further request for unanimous consent.

Mr. SENEY. This is all I will ask to-night. :

The SPEAKER pro tempore. If there be no objection, the Senate
amendments to the hill called up by the gentleman from Ohio will be
agreed to.

There was no objection, and it was so ordered.

BILLS PASSED.

Bills of the House of the following titles reported from the Commit-
tee of the Whole withoutamendment were severally considered, and or-
dered to be engrossed and read a third time; and being engrossed, were
accordingly read the third fime, and passed, namely:

A bill (H. R. 5751) for the relief of Margaret M. Hatch;

A bill (H. R. 4887) granting a pension to Charles E. Scott;

A bill (H. R. 4648) granting a pension to Jemima Sterling;”

A bill (H. R. 2236) granting a pension to Eli J. Yamgheim;

A bill (H. R. 7887) granting increase of pension to Jonathan C. Har-

rison;

A bill (H. R. 2707) ting pension to Baker Saine; and

A bill (H. R. 5918) restoring to the pension-roll the name of Florian
Lischewsky.

Mr. BINGHAM. Mr. Speaker, I ask unanimous consent to sub-
stitute the bill (8. 3083) restoring to the pension-roll the name of
Florian Lischewsky, in place of the House bill just 3

The SPEAKER pro tempore. If there be no objection that order will
be made.

There was no objection.

The SPEAKER pro tempore.
5918 will be laid upon the table,

There was no objection, and it was so ordered.

Thefollowing House bills, reported from the Committee of the Whole
with amendments, were severally considered, the amendments con-
curred in, and the bills as amended ordered to be engrossed and read
the third time; and being engrossed, they were accordingly read the
third time, and passed, namely:

A bill (H. R. 2702) granting a pension to Mary Ann Shook;

A bill (H. R. 8521) for the relief of William A. Mathes;

A bill (H. R. 3608) granting an increase of pension to William E,
Prince; and

A bill (H. R. 10199) for the relief of William E. Springstein.

Senate bills of the following titles, reported from the Committee ot
the Whole without amendment, were severally considered, ordered to
a third reading, and being read the third time, were passed, namely:

A bill (8. 3030) granting a pension to Mary J. Foster;

A Dbill (8. 3197) granting a pension to Abbie L. Ham;

A bill (8. 1926{ granting a pension to William Smith;

A bill (8. 1219) granting a pension to David Heinbach;

A bill (8. 2567) granting a pension to Nancy Polock;

A bill (S. 3241) granting a pension to Easter A. Jackson;

A hill (8. 1614) granting a pension to Phillipe Ray;

A bill ES. 3230) granting a pension to Martha J. Cole;

A bill (8. 619) granting an increase of pension to Leopold Mayer;

A bill (S. 8175) granting a pension to Mrs, Caroline Taylor;

A bill (8. 2593) granting a pension to Sarah E. McNamara; and

A bill (8. 889) granting a pension to Mary O. Iiall.

Bills of the Senate of the following titles, reported from the Com-
mittee of the Whole with amendments, were severally considered, the
amendments concurred in, and the bills as amended ordered to a third
reading, and being read the third time were passed, namely:

A bill (8. 1481) granting a pension to Ellen White Dowling; and

A bill (8. 1782) granting a pension to Sarah C. Taylor.

MRBS. MARY M. ORD.

The bill (8. 2663) granting a pension to Mrs, Mary M. Ord, reported
from the Committee of the Whole with an amendment, was considered
and the amendment agreed to.

The question being on the third reading of the bill,

Mr, KILGORE esaid: Mr. Speaker, there has been some considerable
ohjection made to that bill, and I think it would be a very good idea for
this House to vote on the question of reporting it to a full House to be
voted upeon at some time hereafter. It isout ol the usual line to pass
a bill of that size with ten or fifteen men present, and I think it would
be a fair and proper disposition of it considering the circnmstances. At
these evening sessions we have uniformly, so far as my information
goes, refused to grant large pensions of that kind, except in one case.
I do not know personally—not having been present then—of this fact,
but only gather that from what I see in the RECORD.

Without objection the House bill No.
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Mr. McKENNA. This is only an increase of $25 a month. Itis
not a showy pension, but an absolutely needed increase.

Mr. KILGORE. An increase from $50 to $100.

Mr. McKENNA. No; an increase from $30t0$75. This lady is in
absolutely destitute circnmstances. Her present pension does not sup-
port her. She has been compelled to spend what little she receives,
with such accumulations as she had saved in times past, to care for an
invalid, almost blind daughter—I do not know but that she is totally
blind. Itis a very meritorious claim indeed. General Ord was not
only one of the gallantest of men, but one of the most unselfish and
honorable. I knew him when I was a boy, and knew him atone time
to jump overboard, endangering his own life, to save a man from drown-

ing.

%Ir. KILGORE. I know General Ord was a distingnished soldier
and a gallant gentleman. That I know as a matter of fact. He was
for a time in Texas. But that is not the question here. The guestion
is whether such legislation as this ought to be engaged in to-night. I
do not know whether I ought to object, or whether if I did my objec-
tion now comes too late. Of course I conld defeat the bill.

Mr. McKENNA, I hope the gentleman will not insist upon the ob-
jection.

Mr, KILGORE. I am inclined to do that at present.

Mr. McKENNA. It isonly an increase of $25, and I hope the gen-
tleman will give this lady the benefit of the donbt existing in his mind.

The question being taken, the bill was ordered to a third reading. and
being read the third time, was passed.

Mr. YODER moved to reconsider the several votes taken; and also
moved that the motion to reconsider be laid on the table.

The latter motion was agreed to.

WILLIAM GALLAGHER.

Mr. YODER. Inow ask unanimous consent to call up a bill for Mr.
SHIvVELY, my colleague, if there be no objection; and I hope there will
be none.

Mr. KILGORE. You will not ask another?

Mr. YODER. No. I ask that the Committee of the Whole be dis-
charged from the consideration of the bill (H. R. 10515) to increase the
pension of William Gallagher, and that the same be considered in the

ouse.

There was no objection.

The bill was read, as follows:

Be it enacted, ete., That the Secretary of the Interior be,and he hereby is, au-
thorized and directed to increase the pension of William Gallagher, late a pri-
vate in Company D, Twenty-eighth ]g:ziment Kentucky Infaniry i’o‘lum-acrs.
to $20 per month

The report (by Mr. MATs0X) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (II. R.
10515) granting an increase of pension to William Gallagher, have had the same
under consideration, and now report:

The claimant is now receiving a pension of $10 per month for gunshot wonnd
of left hip. He filed application for increase June 22, 1887, for original disability
and resu lmg affection of both legs and rerating. The same was referred to o
medical referee, who reported the claim for rejection on the und of * re-
rating not warranted on medical grounds.” The evidence inthis case is purel
medieal, and the committee are of the opinion that the conclusion of the m
jcal board making the examination under oath ought to be considered in pref-
erence to the oplninn of the medical referee. The claimant was examined for
intrease by the examining board at South Bend, March 16,1887, and they con-
clnde ns follows:

“ He ls,in our o&)inlﬂn,el’ll-iﬂed to an 1§ rating for the disability caused by gun-
shot wound of le hip, and results,

Another examination was had b) said board July 13
a full report conciuded as follows:

' He is,in our o f{»inian.emiu:ad to an #§ rating for the disability caused by gun-
shot wound of le hip."

‘We therefore recommend that in line 6 strike out the word “twenty ' and in-
sert “eighteen,” and, when so amended, werecommend the passage of the bill.

The amendment recommended by the committec wus agreed to, and
the bill as amended was ordered to be engrossed and read a third
time; and being engrossed, it was accordingly read the third time, and

passed.

Mr. YODER moved to reconsider the vote by which the bill was
passed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

LOUISA ROGERS.

Mr, CHEADLE, I ask unanimons consent to discharge the Com-
mittee of the Whole from the consideration of the bill (H. RR. 8549)
granting a pension to Lounisa Rogers.

There was no objection.

The bill was read, as follows:

Be it enacled, efe., That the Secretary of the Interior be, and is hereby, author-
ized and directed to place the name of Louisa Rogers on the pension‘roll, sub-
jeet to the pension laws of the United States, she being the ouseke-upet aml
dependent danghfer of Charles T. Bell, who was late captain in Company —,
Seventy-sixth Hegiment Indiana V olunteers

The SPEAKER pro tempore. The Chair is of the opinion that that
would not give any pension.

Mr. WHEELER. I move to amend by inserting “$1"a month.”’

Mr. KILGORE. How much is asked by the bill?

The SPEAKER pro tempore. Thea amount is blank.

Mr. CHEADLE. Well, just pass it blank, and the Senate will fill
it in by way of amendmcnt..

, 1837, and aflter making

1

The SPEAKER pro tempore. The gentleman from Alabama [Mr,
WHEELER] has offered as an amendment that she be pensioned at the
rate of $12 per month.

Mr. CHEADLE. That is entirely satisfactory.

The bill as amended was read, as foilows:

Be it enacled, efe,, That the Seeretary of the Interior be, and is hereby, author-
ized and directed Lo place the name of Louisa Rogers on the pension-roll at the
rate of §12 %er month, she being the housekeeper and dependent daughter of
Charles T. Bell, who was late a captain in Company —, Seventy-sixth Regiment
Indiana Volunieers,

The amendment was agreed to; and the bill as amended was ordered
to be engrossed and read a third time; and being engrossed, it was ac-
cordingly read the third time, and passed.

Mr. CHEADLE moved to reconsider the vote by which the bill was
passed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

MRS, ELIZABETH G. SCOTT,

Mr. WHEELER. Inow ask unanimous consent to take up the bill
(H. R. 7944) to increase the pension of Mrs. Elizabeth G. Scott.

Mr. CHEADLE. It will save time to annonnce now that I will an-
tagonize that bill.

Mr. WHEELER, Mrs. Scott is a lady—

Mr. CHEADLE. I wish to give notice to you and to members pres-
ent in this House that another bill shall not pass in violation of the
ratings of law if I am present unless there be a quorum. I havestated
that so many times that it does seem strange gentlemen should com-

pel me to state it again and again, when I have so often set forth my

reasons for objecting.
Mr. WHEELER. The gentleman objects sometimes and sometimes

he does not object.

Mr. CHEADLE. If I ever call up a bill that violates the ratings
of the law, I hope gentlemen will vote it down. I would rather re-
sign my seat than ask the House to pass a bill which was in violation
of the ratings of the law.

ADJOURNMENT.

The SPEAKER pro lempore. The hour of 10.30 having arrived, the

House stands adjourned until Monday next, October B. at 12 o’clock m.

PRIVATE BILLS INTRODUCED AND REFERRED.
Under the rule private bills of the following titles were introduced
and referred as indicated below:
By Mr. STONE, of Kentucky: A bill (H. R. 11568) for the relief of
John A. Yandell—to the Committee on War Claims,

Also, a bill (H. I. 11569) for the relief of Sarah Millikan—to the

Committee on War Claims.

By Mr. McCREARY: A bill (H. R. 11570) granting arrears of pen-
sion to Peter J. Hiatt—to the Committee on Invalid Pensions.

By Mr. McRAE: A bill (H. R. 11571) granting a pension fo I. T.
Houze—to the Committee on Invalid Pensions.

By Mr. WHEELER (by request): A bill (H. R. 11572) for the re-
lief of Mrs. Fannie Moore—to the Committee on Invalid Pensions.

PETITION.

The following petition was laid on the Clerk’s desk, under the rule,
and referred as follows:

By Mr. J. M. ALLEN: Petition of estate of Donald Street, deceased,
late of Alcorn County, Mississippi, and also James Conn, of Alcorn
County, Mississippi, for reference of their claim to the Court of Claims—
to the Committee on War Claims.

SENATE.
MoNDAY, October S, 1888.

Prayer by Rev. C. B. RAMSDELL, of the city of Washington.
The Journal of the proceedings of Thursday last was read and ap-
proved.
DR. JOIN B. READ.

The PRESIDENT pro lempore. The Chair lays before the Senate a
message from the House of Representatives, which will be read.
The Secretary read as follows:
Ix tHE HoUsSE 0F REPRESENTATIVES, Oclober 4, 1588,

Ordered, That the Clerk be directed to return to the Senate, in accordance
with their request, the bill (H. R. 10633) for the relief of Dr. John B. Read, and
also to inform the Senate that the Speaker had signed the ‘above-enrolled bill
before receiving the message of recall from the Senate.

Mr. EDMUNDS. I ask that my motion to reconsider the vote on
the passage of the bill be taken up and acted upon, and that the order
for the third reading be reconsidered and the bill placed on the Cal-
endar, I do this in pursuance of an understanding with gentlemen
interested affirmatively for the bill, that if that should be done itshall
go on the Calendar and wait until December before it is again tnkanu&

The PRESIDENT pro tempore. If there be mo objection, the
by which the bill was paued and also the vote by wl:uch it was or-

r
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