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Also, a bill (H. R, 12680 granting an increase of pension to Patrick
E. O!'Conner—to the Committee on Invalid Pensions.

By Mr. SHERMAN: A bill (H. R. 12681) granting a pension to Ann
Atkins—to the Committee on Invalid Pensions.

By Mr. SPINOLA: Abill (H. R. 12682) toreappoint Warren C. Beach
a captain in the Army, and to place him on the retired listin addition
to the number now anthorized—to the Committee on Military Affairs,

By Mr. STONE, of Kentucky: A bill (H. R.12683) to increase the
pension of Ira R. Mounce from §4 to $24 per month—to the Committee
on Invalid Pensions.

By Mr. VAN SCHAICK: A bill (H. R. 12684) granting a pension to
Lonisa A. Starkweather—to the Committee on Invalid Pensions.

By Mr. WILSON, of Washington: A bill (H. R.12685) to increase
the pension of George Hazzard—to the Committee on Invalid Pensions.

Also, a bill (H. I, 12636) for the relief of George P. Ihrie—to the
Committee on Military Afiairs,

By Mr. VANDEVER: A joint resolution (H. Res. 255) for appoint-
ment of George H. Bonebrake manager of the National Homes For Dis-
abled Soldiers—to the Committee on Military Affairs.

PETITIONS, ETC.

Under clause 1 of Rule XXTI, the following petitions and papers were
laid on the Clerk’s desk and referred as follows:

By Mr. ADAMS: Petition of merchants and bankers of Chicago, for
extension of bonded %riod under tariff act of 1890 till July 1, 1891—
to the Committee on Ways and Means. -

By Mr. BINGHAM: Petition of Wesley Stillwell, to accompany
House bill 12644—to the Committee on Military Affairs.

By Mr, BUCHANAN, of New Jersey: Protest of Moorestown (N. J.)
Grange, No. 8, Patrons of Husbandry, against further appropriations
for irrigating purposes—to the Committee on Appropriations.

Also, petition of New Jersey Nonpartisan Woman’s Christian Tem-
perance Union, for passage of bill appointing a commission on alcoholic
liquor traffic—to the Select Committee on the Aleoholic LignorTraffic.

By Mr, CARUTH: Papers to accompany House hill 11300, granting
an increase of pension to August Steen—to the Committee on Invalid
Pensions,

Also, papers to accompany House bill 12608, grantingan increase of
pension to Thomas T. Hickey—to the Committee on Invalid Pensions.

Also, papers toaccompany Housebill 1195, increasing the pension of
Washington M. Rice—to the Committee on Pensions.

By Mr, CHIPMAN: Petition of Raymon H. Newtonon bill pending;
also brief of facts relating thereto—to the Committee on Invalid Pen-
sions.

Also, petition of Michael Bassett, late of the First Michigan Mex-
ican Volunteers, for a pension—to the Committee on Pensions.

Also, application of Frank Paul, Company E, Fifth Michigan Cav-
alry, and petition of acquaintances, for removal of charge of desertion—
to the Committee on Military Affairs.

Also, papers in case of Candace Mills—to the Committee on Invalid
Pensions.

By Mr. COGSWELL: Petition of Thomas E. Burnham and 347
others, citizens of Haverhill and Bradford, Mass,, for the passage of the
ex-prisoners of war pension hill—to the Committee on Invalid Pen-
sions.

Also, petition of Endicott Council, No. 30, Order United American
Mechanics, for certain restrictions on immigration—to the Committee on
Labor. > =

By Mr. CUMMINGS: Petition of the Seventh Regiment of the State
National Guards of New York, praying Congress to continue the pen-
gion granted to the late Major General Abram Duryee to bis widow,
Caroline E. Duryee—to the Committee on Invalid Pensions.

Also, petition of the Maritime Association of the port of New York,
favoring the reduction of letter postage to 1 cent—to the Committee on
the Post Office and Post Roads, ’

" By Mr. DOCKERY: Petition of Carroll Union, No. 100, De Kalb
County, Missouri, demanding the free coinage of silver, etc.—to the
Committee on Coinage, Weights, and Measures.

By Mr. EVANS: Petition of Harry Guthrie, asking to be reimbursed
forloss of property, for services, etc.—tothe Committee on War Claims,

By Mr. FITHIAN: Petition of William N. Organ, of Hardinsville,
111, for increase of pension—to the Committee on Invalid Pensions.

By Mr. IENDERSON, of Towa: Petition of Harriet Hood, in re-
spect to pension—to the Committee on Invalid Pensions.

Also, petition of Marienna Steth Truebart, in respect to pension—to
the Committee on Invalid Pensions.

Also, petition of 15 citizens of Bremer and Blackhawk Counties,
Towa, urging the speedy passage of House bill 5353, defining options,
futnres, ete.—to the Committee on Agriculture.

Also, petition of 18 citizens of Guthrie County, Iowa, for same mens-
nre—to the Committee on Agriculture.

Also, petition of 15 citizens of Muscatine County, Towa, urging pas-
sage of same measure—to the Committee on Agrieulture.

Also, petition of Sherman Alliance, No. 1697, of Iowa, urging pas-
sage of same measure—to the Committee on Agriculture,
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Also, petition of 17 citizens of Benton County, Towa, for same meas-
ure—to the Committee on Agriculture.

Also, petition of 31 citizens of Sigourney, Iowa, urging passage of
same measure—to the Committee on Agriculture.

By Mr. HOLMAN : Resolutions in favor of Senate bill 3891 (the
Paddock hill) by the Merchants and Manufacturers’ Club of Madison,
Ind.—to the Committee on Agriculture,

By Mr. KENNA: Petition of the Ladies’ Silk Culture Association of
California—to the Committee on Agriculture,

By Mr. MARTIN, of Indiana: Petitionof J. A. Rindehen, A. 5. Wil-
son, H, Kemp, and 45 others, citizens of Roanoke, Ind., for the passage
of the options bill, H. R. 5353—to the Committee on Agriculture.

By Mr. OUTHWAITE: Petition of James Dunn, late of Company B,
Fortieth Massachusetts Volunteers, for the passage of an act granting
him an increase of pension—to the Committee on Invalid Pensions,

By Mr. PARRETT: Petition of John K. Thompson to accompany
House bill 12625, granting a pension to him—to the Committee on In-
valid Pensions. -

By Mr. PAYNTER;: Petition of James E, Dickey, fora pension—to
the Committee on Invalid Pensions. !

By Mr. RANDALL: Petition of J. E, Burbank and others, for in-
creased compensation of jurors—to the Committee on the Judiciary.

Also, petition of .Tohn Kendrick and others, of Orleans, Mass,, for
increased compensation for fourth-class postmasters—to the Committee
on the Post Office and Post Roads.

Also, petition of James Hopkins and others, of Princetown, Miss.,
for increased compensation of keepers of life-saving stations and surf-
men—to the Committee on Commerce.

Also, petition of John Wing and others, of New Bedford, Mass., for
the passage of the same mensure—to Committee on Commerce.

Also, petition of Shuebel B, Kelly and others, of Harwich, Mass., for
same measure—to the Committee on Commerce. r

Also, petition of Benjamin D. Gifford and others, of Chatham,Mass.,
for of same measure—to the Committee on Commerce.

By Mr. RUSSELL: Petition of Hartford Typographical Union, No.
127, in favor of House bill 8046 and against the Senate substitute—to
the Committee on Printing.

By Mr. SENEY: Petition of the Board of Womanhood of Fostoria,
Ohio, favoring Senate bill 4173, for the suppression of vice—to the
Committee on Labor.

Also, petition Benjamin F. Sanford, of Seneca County, Ohio, for re-
lief—to the Committee on Invalid Pensions.

Also, petition of I. H. W. Blake and others, citizens of the same
county and State, for passage of Senate bill 4173—to the Committee
on Labor. -

By Mr. STONE, of Kentucky: Memorial of Azariah Rice, dependent
father of William Rice, deceased, late soldier in Company A, Seven-
teenth Kentucky Cavalry Volunteers, for a pension—to the Committee
on Invalid Pensions. ;

By Mr. STRUBLE: Petition of Andrew Rude and 25 citizens of
Monona County, Iowa, requesting the immediate passage of House
bill 5353—to the Committee on Agriculture.

By Mr. WILSON, of Washington: Memorial of the citizens of Ta-
coma, Wash., protesting against legislation by Congress compelling
railroads to transport petrolenm barrels free—to the Committee on
Commerce. y i

Also, petition for rebate amendment.to the tariff and tax bill—to
the Committee on Ways and Means.

Also, petition of certain ecitizens of Washington, for same amend-
ment—to the Committee on Ways and Means,

Also, petition of certain other citizens of Washington, for sameamend-
ment—to the Committee on Ways and Means. :

Also, petition of certain citizens of Tacoma, Wash., for same amend-
ment—to the Committee on Ways and Means,

SENATE,

TUESDAY, December 16, 1890,

The Senate met at 10 o'clock a. m.
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D.
The Journal of yesterday’s proceedings was read and approved,

EXECUTIVE COMMUNICATIONS.

The VICE PRESIDENT laid before the Senate a letter from the
Acting Secretary of the Interior; which was read, as follows:

DEPARTMESRT OF THE ISTERIOR, Washinglon, Decomber 15, 1890,

Sir: [Thavethe honor Lo inclose for the information of the Senate a copy of a
letter from the Commissioner of Eduecation, of date December 5, 1890, and also
a copy of a letter from Dr. Sheldon Jackson, United States general agent of
eduecation in Alaska, to the Commissioner, of date November 12, 1800, relative
to the impoverished and destitute condition of the native inhabitants in Alaska,
consequent upon the destruction of their sources of livelihood by the whaling-
fishery, seal-hunting, and walrus-hunting industries, and su&g’winir the estab-
lishment of an agrqcultural and mechanical college and the instruction by
meanaof thesame of the natives in the rearing and management of the domestio
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reindeer for their support, the same to be introduced from Eastern Siberia and
= North‘s'rn Eumpa.mm
- res)
R sk GEO. CHANDLER, Aecting Secrctary.
The PRESIDENT oF THE UNITED STATES SENATE.

The VICE PRESIDENT. The communication, with theaccompany-

ing papers, will be printed and referred to the Committee on Education
and Labor.

Mr. SHERMAN. I should like to look at the papers before a refer-
ence is made.
Mr. DAWES, What reference did the presiding oflicer give it?

The VICE PRESIDENT. Is it suggested that the communication
should be referred to the Committee on Indian Affairs?

Mr. DAWES. Idonotthinkitshouldgoto the Committee on Indian
Affairs,

Mr. SHERMAN. I will look at the communication and see towhat
committee it should be referred.

Mr. DAWES, Those people to whom this communication refers
have no connection with the Committee on Indian Affairs.

Mr, COCKRELL. I shounld like to have the communication again
read, It will take but a moment. _

Mr. SHERMAN. Let it to go the Committee on Education and
Labor. I think that is the proper reference.

The VICE PRESIDENT. Thecommunication will be again read at
the request of the Senator from Missouri.

The Chief Clerk read the communication.

Mr. DAWES. I move the reference of the communication and the
accompanying papers to the Committee on Education and Labor.

The motion was agreed fo.

The VICE PRESIDENT laid before the Senate a letter from the

Acting Secretary of the Treasury, requesting that an appropriation of I

$25,000 be made for the United States customhouse and post-office
building at Cincinnati, Ohio, for the purpose of painting walls and
ceilings and making miscellaneons repairs; which was referred to the
Committee on Appropriations, and ordered to be printed.

PETITIONS AND MEMORIALS,

The VICE PRESIDENT npresented the petition of J. M. Dalzell,
praying for the restoration of the franking privilege on all letters con-
cerning pension and other elaims; which was reférred to the Commit-
tee on Post Offices and Post Roads.

He nlso presented the petition of the First Lutheran Church of Fos-
toria, Ohio, praying for the passage of Senate bill 4173, to provide for
a national commission to investigate social vice; which was ordered to
lie on the table.

He also presented a communication from the secretary of the inter-
state deep-harbor committee, embodying a statement and resolutions
adopted by that committee thanking the Government for the work
done on Galveston Harbor, Texas; which was referred to the Commit-
tee on Commerce.

Mr, TURPIE presented the petition of Samuel M. Mosely, of Indi-
anapolis, Ind., a soldier in the Union Army, praying for a correction
of his military record and other relief; which was referred to the Com-
mittee on Military Affairs,

. Mr. GORMAN presented the petition of Tulia Nolan, of Baltimore,

Md., praying to be allowed a widow’s pension; which was referred to
the Committee on Pensions.

Mr. PETTIGREW presented the petition of Jewelt Brothers and
other citizens of Aberdeen, 8. Dak., praying for an amendment to the
tarifl law granting o rebate ontobacco and snuff in unbroken packages;
which was ordered to lie on the table.

Mr, EVARTS presented the petition of 24 citizens of Troy, N. Y.,
and the petition of 5 citizens of the city of New York, praying for the

of the international copyright bill; which were ordered to lie
on the table.

He also presented the petitionof11 citizens of Rochester, N. Y. pray-
ing for the passage of the bankruptey billy which was ordered to lie
on the table.

He also presented resolutions of the New York Board of Trade and
Transportation, remonstrating against the passage of the Conger lard
bill; which wereordered to lie on the table,

Mr, ALLISON. I snbmit certain resolutions and petitions favoring
the passage of the Conger lard bill so called. I ask that these may be
separately noted inthe RECORD, and as that bill has been reported they
may lie on the table. I hope the committee in charge of this bill will
seek an early opportunity to Lring it to the attention of the Senate,

The VICE PRESIDENT, The petitions will lie on the table.

The resolutionsand petitions favoring the passage of the Congerlard
bill, so called, are as follows :

Resolutions of the Union Alliance, No. 1115, Union County, Iowa;

Resolutionsof the Springdale Farmers' Alliance, Cedar County, Iowa;

Resolutions of the Utica and Jersey Ridge Alliance, No. 1601, Dav-
enport, Iowa; ¢
< Resolutions of Independence Alliance, No, 1552, Dickinson County,

owa;

Resolutions of the Milford Centre Alliance, No. 473, Iowa;

Resolutions of Indian Hill Alliance, Towa;

Tesolutions of the Lancaster Alliance, No. 1464, Iowa;

Resolutions of the Farmers' Alliance, No. 1276, Guthrie County,
Towa;

Resolutions of the Farmers’ Alliance, No. 1797, Montpelier, Towa;
" Resolutionsof the Salem Farmers’ Allinnce, No. 1733, Wapello County,
Town;

Resolutionsof the Grand Mound Alliance, No. 1599, Clinton County,

oWa; .
Resolutions of the Lewis Township Farmers’ Alliance, No. 1684,
Towa;
Resolutions of the Madrid Allinnce, Boone County, Iows;
Ttesolutions of the Duena Vista Grange, No. 544, Iowa;
Resolutions of the Central Alliance, No. 1780, and the Randalia Al
linnce, Iowa, No. 1846;
Resolutions of the Si’gourney Iowa, Farmers’ Allinnce No. 1807;
Petition of J. H. Lord and 39 other citizens of Wayne County, Iowa;
Petition of A. J. Duer and 19 other citizens of Wayne County, Iowa;
Petition of Anton Thoene and 15 other citizeas of Muscatine County,
Towa;
Petition of E. J. Davisand 17 other citizensof GuthrieCounty, Towa;
Petition of John E. Beckwith and 13 other citizens of Cass County,
Towa;
Petition of W. I, Fry and 16 other citizens of Benton County, Towa;
Petition of Daniel Wilcox and 15 other citizens of Sac County, Iewa.
Petition of W. H. Petty and 19 other citizens of Woodbury County *

Iowa; :

Pefition of A. W. Curran and 17 other citizens of Kossuth County,
Iowa;
Petition of Andrew Rude and 22 other citizens of Monona County,

owa; 4
Petition of Michael Reinert and 30 other citizens of Keokuk County,

Iowa;

Petition of J. G. Mash and 25 other citizens of Wapello County,
Town;
Fetition of William A. Thompson and 23 other citizens of Green
County, Iowa;

Petition of W. A. Guthrie and 21 other citizens of Page County,
Towa; '

Petition of Henry Rogge and 23 other citizens of Scott County,
Towa; >

Petition of R. S. Hopkins and 19 other citizens of Dickinson County,
Towa; and

Petition of D. B. Cherry and 14 other citizens of Marion Connty,

Towa.

Mr. PIERCE presented a petition of 214 citizens of Morton County,
South Dakota, praying for the enlargement and maintenance of Fort
Abraham Lincoln; which was referred to the Committee on Military
Affairs.

Mr. SHERMAN presented a memorial of members of the bar of
Toledo and Northwestern Ohio, indorsing House bill 9014, to define
and regulate the jurisdiction of the courts of the United States; which
was ordered to lie on the table,

Mr. BLAIR (after the election bill had been taken up). I present
the memorial of the District Assembly No. 66, Knights of Labor, of
this city, also of the legislative committee, signed by IL. J. Schulteis,
praying and setting forth the great effort that has made by the
labor organizations of the country to secure legislation and especially
with reference to the eight-hour law, and declaring that in their judg-
ment the pending election bill is in nowise to be compared in impor-
tance to that, and praying the Senate to set aside the consideration of
the election bill in order that the labor legislation may be acted upon.
As these bills are all them pending before the Senate, having been re-
ported by the committee, I ask that the memorial lie on the table.

The VICE PRESIDENT. It will be so ordered.

Mr. VEST. Let it be read.

Mr. HOAR. I object.

The VICE PRESIDENT. Objection is made by the Senator from
Massachusetts.

Mr, HOAR. There isanother matter before the Senate and the rule
expressly provides that petitions shall not be read, but merely a state-
ment of their contents made.

Mr. VEST. This is the first time in my experience here that the
request of a Senator that a petition be read has been objected to.

Mr. HOAR. T have no objection to its being read after the pending
hill is disposed of. i

Mr. VEST. Ifwehave time to receive petitions at all, it seems to
me that we have time to hear them read. The Senator from New
Hampshire stated very briefly, but I did not catch the substance of the
petition or the name of the petitioners,

Mr. BLAIR. The Senator from Massachusetts withdraws his objec-
tion to this matter.

The VICE PRESIDENT. The petition will be read, the objection
being withdrawn.

Mr. HOAR. T have not withdrawn the objection. I say I have no
objection when the proper time comes.

The VICE PRESIDENT. The memorial will lie on the table,
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REPORTS OF COMMITTEES.

Mr, DAVIS, from the Committee on Pensions, to whom was referred
the bill (II. R. 9132) granting a pension to Lydia Hood, reported it
without amendment, and snbmitted a report thereon.

He also, from the same committee, to whom was referred the hill
(S. 337) granting a pension to Levi Danley, reported it with an amend-
ment, and submitted a report thereon.

Mr. CHANDLER, from the Committee on Naval Affairs, submitted
o report to accompany the bill (8. 2664) terminating the reduction in
]n;;:mbers of the Engineer Corps of the Navy, heretofore reported by

m.

Mr. WILSON, of Iowa, from the Committee on the Judiciary, to
whom was referred the bill (H. R. 6975) to provide for an additional as-
sociate justice of the supreme court of Arizona, reported it with an
amendment, and submitted a report thereon.

BILLS INTRODUGED.

Mr. HOAR introduced a bill (S, 4642) granting a pension to George
Hayes; whieh was read twice by its title, and, with the accompanying
papers, referred to the Committee on Pensions.

Mr. HOAR. I alsointroduce, by requestof the Wage-Workers’ Po-
litical Alliance of the District of Columbia, a bill to establish a de-
gﬁ:.rtment of co-operative Indian colonies, and for other purposes. I

troduce this bill as it is prepared, by request of the association who
prepared it, although it contains some headlines and other matter
which does not usnally accompany bills printed for the Senate.. Iask
the clerks to strike those out before the hill is sent to the printer.

The bill (S. 4643) to establish a department of co-operative Indian
colonies,and for other purpeses was read twice by its title, and referred
to the Committee on Indian Affairs.

Mr. GORMAN introduced a bill (8. 4644) granting a pension to Julia
Nolan; which was read twice by its title,and referred to the Committee
on Pensions.

Mr. DOLPH introduced a bill (S. 4645) for the relief of Peter Glea-
son; which was read twice by its title,and referred to the Select Com-
mittee on Indian Depredations.

He also introduced a bill (S. 4646) for the relief of John R. Benefield;
which was read twice by its title, and, with the accompanying papers,
reférred to the Select Committee on Indian Depredations.

Mr, FAULKNER introdueed a bill (S. 4647) granting a pension to
Joseph Elliot; which was read twice by its title, and, with the accom-
panying papers, referred to the Committee on Pensions.

He also introduced a bill (8. 4648) granting a pension to J. W. Bart-
lett; which was read twice by its title, and, with the accompanying
papers, referred to the Committee on Pensions.

Mr. GIBSON introduced a bill (8. 4649) to purchase portrait of Henry
Clay painted by Healy in 1845; which was read twice hy its title, and
referred to the Committee on the Library.

Mr. ALLEN introduced a bill (8. 4650) for the relief of John Byrd;
which was read twice by its title, and, with the accompanying papers,
referred to the Select Committee on Indian Depredations.

He also introdnced a bill (S. 4651) for the relief_of John C. Smith;
which was read twice by its title, and, with theaccompanying papers,
referred to the Select Committee on Indian Depredations.

He also introduced a bill (S. 4652) for the relief 6f O. A. Moar, only
child, heir, and distributee of John Moar, deceased; which was read
twice by its title, and referred to the Select Committee on Indian Dep-
redations. B '

Mr. WILSON, of Towa, introduced a bill (8. 4653) granting a pen-
sion to Mrs. M. M. Robb Stafford; which was read twice by its title,
and, with the accompanying petition, referred to the Committee on
Pensions.

AMENDMENTS TO BILLS,

Mr. PASCO submitted an amendment intended to be proposed by
him to the Federal election bill; which was ordered to lie on the {able
and be printed.

Mr, TELLER submitted an amendment intended to be proposed by
him to the bill (8. 165) to amend chapter 6of Title XXXII of the Re-
vised Statues, relating to mineral lands and mining resources; which
was ordered to lie on the table and be printed.

JONN 1. DAVENPORT'S ACCOUNTS AND CLATMS.

The VICE PRESIDENT. The Chair lays before the Senate a reso-
lution offered by the Senator from Alabama [Mr. MORGAN], coming
over from a previous day.

Mr. VEST. Let that be laid aside for the present.
from Alabama is not in.

Mr. HOAR. I.et theresolution be read before it islaid on the table;
I should like to hear it. -

The VICE PRESIDENT. The resolution will be read.

The Chief Clerk read the resolution submitted yesterday by Mr.
MORGAN, as follows:

Resolved, 1. That the Secretary of the Treasury is directed to inform the Senate,
without delay, of the dates at which the claims of John I. Duven‘:ort. as chief
supervisor of elections for the southern district of New York, for the years1884,
1 1886, and 1888 were presented for allowance and when the same were re-
spectively paid,

The Senator

2, That he further inform the Senate what payments have been made out of
the Treasury of the United States to said John I. Davenport for fees or services
of any kind rendered by him ns o commissioner of the eircuit court of the United
States for the southern distriet of New York from the {eal‘ 1872 to 1859, both in-
clusive, and the nature of the services for which such payments were made,
And also what sums were claimed by said Davenport, ns commissioner, and
were disallowed within said period.

Mr. HOAR, If the Senator from Missouri will give me his atten-
tion I will state that that resolution was introduced yesterday by the
Senator from Alabama after the conclusion of the morning hour, and
he desired its immediate passage at that time. It went over on my
objection, because I wanted simply to be sure that I understood itand
to see whether anything should be added to it. I make no further
objection to its passage.

Mr. HARRIS. If there be no objection, I ask that the resolution
may be considered.

Mr. VEST. Very well.

The VICE PRESIDENT.
Iution. -

Mr. EDMUNDS. Let it be again read.

The VICE PRESIDENT. The resolution will be again read.

The Chief Clerk read the resolution.

Mr. EDMUNDS. I wish to call attention to a mere phrase. * I do
not think it is quite gracious to address the Secretary of the Treasury
in so peremptory a form as *‘ without delay.”” Isuggestthat the lan-
guage be changed so as to read ‘‘assoon as practicable,’’ which, in
substance, means the same thing, but it is a little more dignified.

Mr. HARRIS. I do not think that there would be any objection to
that if the Senator from Alabama were here,

The VICE PRESIDENT., That amendment will be considered as
agreed to, if there be no objection. The question is on agreeing to the
resolution as modified.

Mr. HOAR, Mr. President, I received a letter from Mr, Davenport
a few days ago, after some charges against him had been made and ex-
pressed with some severity in the Senate. I think itis proper that
that letter should be laid belore the Senate, and as this is as appropri-
ate an occasion as any, I ask the Secretary to read it as part of my re-

marks. %

The VICE PRESIDENT. The letter will be read, if there be no
ohjection.

The Chief Clerk read as follows:

WasHINGTON, D, C., December 12, 1800,

Sin: I have been, for some days, & listener fo the debate in the Senate upon
the proposed d ts to the nati 1 election laws, and regret to say that
I have observed n tendency on the part of some who oppose the passage of the
amendatory act to found charges of oflicial misconduct against me upon sen=
?ali‘:mnlitc:m read from the newspapers, which charges have no foundation in
g

1 instance the readinf by Senator GrRAY of an extract from the New York
Herald of October, 1872, in reference to the arrest of one George A. Heinrich, and
liis remarks thereon. Asa matter of fact Mr. Heinrich’s case wasmadena charge
against me before the United Statescircuit court in aneffort Lo remove me from
office, and, after trial, the charges were dismissed, the court holding that my ac-
tion was in accordance with law and free from all charge of partisanship.

Yesterday Senator DAXIEL read from the New York Sun o statement that at
the last election there were issued by national ofticers in the elty of New York
“five thonsand warranta' for the arrest of alleged violators of the law. This
statement the Senator read over and over again and commented upon with
some asperity.

As n matter of fact there were but eight hundred such warrants issued by all -
the cirenit court commissioners. 9

In view of the course which some members of the Senate have adopted and
to the end that the facts may be ascertained, I desire to say that I offer myself
to your committee, or any other which the Senate may designate, for examina-
lsi:u under oath and the most searching cross-examination on the part of any

nator.

I trust the Senate will anthorize some committes to examine me, It will
make the facts clear and certain, Possibly it may throw some light upon the

ity for the p eofana datory act.
I have the honor to be, yours very rcspectfull{.
¢ JOIIN I. DAVENPORT,

Chief Supervisor of Elections, Southern District of New York,
To the CHAIRMAY of the Senale Commiltee on Privileges and Electi

Mr. GORMAN. I wishto inquire of the Senator from Massachu-
setts what he proposes to do with this communication. Is it his pur-
now to offer a resolution instructing the Committee on Privi-
leges and Elections or a special committee to examine the conduet of
this gentleman while in office? I trust he will do that.

Mr. HOAR. I have notconsidered that question. I propose to con-
sult other members of the committee about it. It seems to be a very
proper request on the part of the official who signs the letter. I should
be very glad indeed to have it done myself.

Mr. GORMAN. I frust the Senator and the Committee on Privi-
leges and Elections will take that action. It seems to me, after the
statements which have been made and now that this gentleman comes
forward and desires a thorough investigation, that it ought to be ac-
corded to him. Indeed, it is due to the country as well as in justifica-
tion of himself.

Mr. HOAR. I suppose that course will probably be taken. I have
had no opportunity to consult the committee on the subject. Let the
matter be referred to the committoe, and I shall probably make such
a motion.

Mr. CARLISLE. I think the Senator from Maryland has misun-
derstood the suggestion made by the writer of this communication. It

The question is on agreeing to the reso-
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is not that his conduet shall he investigated and that other witnesses
shall be called, but simply that he shall go before the committee him-
gelf and make a statement as to his official conduet. I suggest to the
Benator from Maryland that that would not be satisfactory to the Sen-
ate or to the country, and if this gentleman’s official conduct is to be
investigated at all it should be investigated in the usual way, so that
witnesses may be heard on both sides. The committee will not be con-
tent, therefore, nor would the Senate, in taking the ex parfe testimony
of Mr. Davenport and basing a report upon that.
~ Mr. HOAR. Of course any person accustomed fo judieial or legis-
lative proceedings, who having a charge made against him and offering
to submit himself to the fullest investigation and examination under
oath, wonld nnderstand that if that took place any other testimony
bearing on the subject would also be admitted.

Mr. CARLISLE. AsIunderstand it, if the investigationisno broader
in scope than such a resolution, the committee wounld have no power
to take any testimony except the statement of Mr. Davenport himself,
and it was in that view that I made the snggestion.

My. HOAR. There is no resolution before the Senate except thatof
the Senator from Alabama, to which there is no objection, making a
certain inquiry of the Secretary of the Treasury. This is a mere let-
ter of this gentleman which was read forthe information of the Senate.
Unquestionably whenever a resolntion shall be drawn under it, it will
be drawn in a proper manner. I presume the Senator from Kentucky
does not suppose that any Senator would expect to ask the Senate to
have an investigation, to which only one witness should be admissible,
or that anybody who asks, under a charge made against him of official
misconduct, that he may be examined and submitted to oath, would
suppose for a moment that the proceeding which he offers himself will
be confined to his own testimony.

Mr. CARLISLE. I do notknow what the writer of the communica-
tion supposed. My remark was based upon what the communication
actually contains, and that is simply a proposition that he alone shall
be allowed to go before the committee and make his statement.

Mr. HOAR, There is not any resolutionon the subject. The Sena-
tor is mistaken. .

Mr. CARLISLE. I did not speak of a resolution; I spoke of the
communication.

Mr. HOAR. The Senator first spoke of aresolution, as I understood
him. Ifhe did not, then I heard him incorrectly.

Mr. CARLISLE. When I first took the floorI spoke of a resolution,
which I supposed was to he introduced hereafter. What I say now is
in response to the statement made by the Senator from Massachuseétts
that he supposes no publie official wounld think that he could be al-
lowed to go before a committee and malke his statement without having
other testimony heard also.
were based upon what is actnally contained in the communication,
which is simply that he asks that he may go before the committeeand
make his statement, without a suggestion, direct or indirect, that any
other testimony shall be heard.

The VICE PRESIDENT, The communication will be referred to
the Committee on Privileges and Elections, if there be no objection.
The question is on agreeing to the resolution. The resolution will be
considered as agreed to, if thereis noobjection. The Chair hears none,
and it is agreed to. S

GREEN AND BARREN RIVERS BRIDGE,

Mr. VEST. I amauthorized by the Committee on Commerce to re-
port favorably with certain amendments the bill (8. 4561) authorizing
the Bowling Green and Northern Railroad Company to bridge Green
and Barren Rivers.

Mr. CARLISLE. I am advised that there is anecessity for the im-

mediate passage of this bill and I shonld like to have the consent of,

the Senate to dispose of it at this time.

The VICE PRESIDENT. Is there objection?

Byunanimous consent, theSenate, as in Committeeof the Whole, pro-
ceeded to considler the bill.

The bill wasreported from the Committee on Commerce with amend-
ments.

The first amendment was, in section 1, line 9, after the word *‘ com-
pany,’’ to insert “‘and approved by the Secretary of War;"’ so as to
make the section read:

That it shall be Iawful for the Bowling Green and Northern Railroad Com-
gn.uy. a corporation created and existing under and by virtue of thelaws of the

tate of Kentucky, to build or cause to be built a bridge ncross Green River at
a point near the mouth of Bear Creek; also one across Barren River near Gra-
ham's Landing, or at such other points as may be selected by the said railroad
company and approved by the Secretary of War, and to lay on or over said
bridge or bridges railway tracks, for the more perfect connection of the rail-
way tracks they may hercafter build, to the points to be selected for crossing
said rivers.

The amendment was agreed to. .

The next amendment was, in section 2, line 4, after the word ‘‘such,’’
to insert the words ** bridge or ;’” so as to read:

Provided, That, if any such bridge or bridges shall be built with unbroken and

continuous spans, the spans thereof over and above the channels of said river
or rivers shall not be less than 200 feet in length in the clear,

The amendment was agreed to.

I say in response to that that my remarks .

The next amendment was, in section 2, line 12, after the word *and,”
to insert:

Ifany such bridge is constructed as a low bridge, it shall have such clear
heightand be provided with draw openings of such width and at such lacations
as shall be prescribed by the Secretary of \War.

The amendment was agreed to.

Thenextamendmentwas, insection 3, line 8,after the word ‘bridges,”’
to insert "‘and approaches;” in line 9, after the word *‘mile,”’ to in-
sert “*paid;?’ in line 11, before the word ‘‘ postal,” to strike out the
article ‘“*a;’’ and inline 12, before the word " without,’’ to strike out
the word “‘lines’’ andinsert ** purposes,’” and after the word ™ bridges,””
at the end of line 12, to insert ** and approaches;’’ so as to read:

Sec.3. That any bridge or bridges authorized to be constructed under this
act shall be lawflul structures, and shall be recognized and known as at
routes, and they shall enjoy all the rights and privileges of other post ronds in
the United Btates, upon which also no higher charge shall be made for the
transmission over the snme of the muails, the troops, the munitions of war of
the United States, or for through passengers or freight passing over said bridge
or bridges and a;;pruachaa. than the rate per mile paid for the transportation
over the railroads leading to said bridge or bridges; and the United States
shall have the right of way for postal-telegraph and telephone purposes with-
out charge therefor across said bridge or bridges and approaches,

The amendment was agreed to.

The next amendment was, in the same section, line 20, after the
words ‘‘location, the,” to strike out *‘topography of’ and insert
‘“‘high and low water lines upon;’’ in line 21, after the word *‘rivers,”?
to strike out *‘ the shore lines at high and low water;”’ in line 23, after
the word “‘stages,” to strike out the word *‘and’’ and insert ‘‘of the
water with;”’ in line 24, after the word ‘‘stream,”’ to insert the word
‘‘and; !’ after the word ‘*bridges,”’ at the end of line 24, insert *'such
map to be sufficiently in detail to enable theSecretary of War to judge
of the proper location of said bridge;’’ in line 27, after the word
*‘bridge,”’ to strike out ‘* or’’ and insert ‘‘and;’’ and in line 30, after
the word '‘ construetion,’” toinsert ‘*‘ or after completion;'’ so as to make
the clanse read: Yo

Said bridge or bridges shall be built and located nunder and subject to such
regulations forthe security of navigation as the Secretary of Warshall prescribe;
and to secure that object the said company or corporation ghall submit to the
Secretary of War, for his examination and approval, a design and drawings of
the bridge or bridges, and n map of the location or locations, giviag, for the
space of 1 mile above and 1 mile below the proposed location or locations, the
high and low waterlines upon the banks of the river or rivers, the direction and
strength of the current at all stagesof the water, with the soundings, acourately
showing the bed of the stream and the location of any other bridge or bridges,
such miap to be sufficiently in detail to enable the Secretary of War to judge of
the proper location of said bridge, and shall furnish such other information as
may be required fora full and satisfactory understanding of the subject; and
until the said >larhnnd location of the bridge or bridges are approved by the
Secretary of War the bridge or bridges shall not be built, and should any change
bhe made in the plan of said bridge or bridges durln;; the progress of construc-
tion or after completion such changes shall be subject to the approval of the
SBecretary of War.,

The amendment was agreed to.

The next amendment was, in section 4, line 5, after the word** when -
ever,’’ tostrike ont *‘ Congress shall decide that;' soastoread: *‘when-
ever the public interest requires it.””

Mr. EDMUNDS. Let the whole of that section be read, Mr. Presi-

dent.

The VICE PRESIDENT. The section will be read as proposed to
be amended.

The Chief Clerk read as follows:

Src.4. That the right to alter, amend, or repeal this act is hereby expressly
reserved, and the right to require any changes in said structure, or its entire
removal, at the expense efthe owners thereof, orthe corporation or persons con-
trolling the same, whenever the publicinterest requires it, is also expressly re-
served

The amendment was agreed to.

The next amendment of the Committee on Commerce was, to add as

a new section the following:

Sec. 5. That on any bridge or bridges constructed under the provisions of
this act there shall be maintained at the expense of the company or eorporation
ownin&z or controlling the same such lights and other signals as may be pre-
scribed by the Lightliouse Board.

The amendment was agreed to.

The next amendment was to add as a new section the following:

Sec. 6, That this actshall be null and void if actual construction of the bridges
herein authorized be not commenced within one year and completed within
three years from the date hereof,

The amendment was agreed to.
The bill was reported to the Senate as amended, and the amend-
ments were concurred in.
The bill was ordered to be engrossed for a third reading, read the
third time, and passed.
CREDENTIALS,

Mr. MORGAN presented the credentials of JAMES L. PuGH, chosen
by the Legislature of Alabama a Senator from that State for the term
ofsix years beginning March 4, 1891; which were read, and ordered to
be filed.

ABRIDGMENT OF SUFFRAGE.

The VICE PRESIDENT. Is there further morning business? 1Tt .
not, that order is closed, and the Calendar under Rule VIII is in order.
Mr. DOLPH, I inquire what has become of the resolution intro-
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dueced by myself and discussed during the morning hour a few days

ago.
g&‘he VICE PRESIDENT. The Chair understands that if is subject

to call. The Senator from Alabama [Mr. MoRGAX] is entitled to the
floor on it when it is brought before the Senate.

Mr. DOLPH. Ifthere is no further morning business, I ask that
that resolution be taken up.

Mr. MORGAN. Mr. President—

The VICE PRESIDENT. Does the Senator from Alabama rise to
morning business?

Mr. MORGAN. No, sir.
Senator from ron.

Mr. DOLPH. I understand that the Senator from Alabama desires
to discuss this resolution. I now eall it up.

The VICE PRESIDENT. The Chairwill lay before the Senate the
resolution of the Senator from Oregon, which will be read.

The Chief Clerk read the resolution submitted by Mr, Dorrir De-
cember 10, 1890, ns follows:

Resolved, That the Committee on Privileges and Elections be,and they are
hereby, directed to inquire and report to the Senate without delay whetherthe
right to vote at any election for the choice of eloctors for President and Vice
President of the United States, Representatives in Con , the executive and
Judicial ofllcers of a State, or the members of the Legislature thereof is denied
to any of the male inhabitants of any State, bah&z twenly-one years of age and
citizens of the United States, or in any way abridged except for participation in
rebellion or other crime. X J

The VICE PRESIDENT, Theamendment proposed by the Senator
from Missouri [Mr. VEsT] will be read.

The Chief Clerk read the amendment of Mr. VEsT; which was to
add to the resolution the following:

And that the committee also inquire and report whether by State legisiation
any citizen of the United States has been denied the rightto work or any pub-
lie improvement of any State by réason of his color.

Mr. MORGAN. Mr. President, the resolution of the Senator from
Oregon relates to the fourteenth amendment to the Constitution of the
United States. The first clause of the first section of that amendment
reads as follows:

All persons born or naturalized in the United States and subject to the juris-
?ei:i.é%n thereof are citizens of the United States and of the States wherein they

A question arose under that clause of the fourteenth amendment and
went before the Supreme Court of the United States and before the
Committee on the Judiciary of this body, as to whether an Indian was
a person ‘‘born or naturalized in the United States and subject to the
jurisdiction thereof,’’ and whether as such he became a citizen of the
United States, and it was held and it has been uniformly held by all
the jurists who have given any utterances upon this subject that the
fourteenth amendment in that provision and in factin all the other pro-
visions related to the negro race; that it was not intended to apply to
Indians or Chinamen or any other persons who might be in the United
States, but to those persons of color who belonged to the African family
or v;g!r)?tof African descent; and the fifteenth amendment absolutely

ronibits——

Mr. DOLPH. Who held that?

Mr. MORGAN. It has been held by the Supreme Court and it has
been held also by the Committee on the Judiciary of this body on two
oceasions.

Mr. EDMUNDS. I think not, if the Senator will pardon me. T do
not remember any such report.

Mr. MORGAN. Mr. Carpenter made the report from the Commit-
tee on the Judiciary.

Mr. EDMUNDS. I should like to see it.

Mr. MORGAN. The Senator has seen it in times past, and I did not
think it necessary to help ont his memory. I did not think it neces-
aaryhm come here prepared with citations of matter as publicly known
as that is. .

Mr. EDMUNDS. I wish to say that I have no recollection of any
report of the Committee on the Judiciary, either before or since I be-
came a member of it, which held to the doctrine that the fonrteenth
amendment applied only to persons of African descent. Ithink weall
hold and have always thought that undoubtedly the leading motive
for creating the fourteenth amendment was the condition of things af-
fecting the African race; but that was motive. The purpose, howerver,
as distinguished from motive, was to make the charter of national
and State rights broad enough for everybody who was a citizen of the
United States.

Mr. MORGAN. I do not say that the Committee on the Judiciary
held that this amendment applied exclusively and only to negroes, hut
I say they did hold that the Indian, who is an American citizen and
native born and a man of color, was not included in the langnage of the
first clause of this fourteenth article of amendment. Now, if there is
any reason forexcludingany Indian fromit, I am unable to comprehend
exactly what itis unless it be that the amendment was intended to apply
to n particular c¢lass of persons who were not Indians—that is to say, to
the negroes; and that was decided in several casesin the Supreme Court
of the United States, that this amendment was intended to apply to
the negroes.

I rose to speak to the resolution of the

Mr. DOLPH. The Senator iz speaking of the first section of the
fourteenth amendment?

Mr. MORGAN. That is what I am speaking of, but it is to be con-
strued in pari maleria. Of course it was all adopted at the same time
and ratified by the-States asone amendment. Therefore the construc-
tion of it is to be uniform, and that is the true construction.

Section 1 of the fifteenth amendment provides:

Theright of citizens of the United States to vote shall not be denied or abridged
by the lfn[ietl States or any Stale on account of race, color, or previous condi-
tion of servitude. -

It has been held in various cases that where there was any obstruc-
tion by a single individual or by a conspiracy or combination or mob
of individuals within a State to deprive a negro of his right to vote,
when that conspiracy was against the law of the State and punished
by the law of the State as much as by the United States laws, the first
clause of the fifteenth amendment did not apply to it. It applies only
to that action of the State government which is hostile to the right of
the negro to vote, on account of his race, color, or previous condition
of servitude.

The fact then is to be determined, not by a reference fo the prae-
tice of individnals or by reference to a practice even of the oflicers of a
State government, for practices of the officers of n State governmentin
contravention of its own statutes can not be considered as conduct to
which the State is committed in any way whatever or by which the
State is compromised in the least degree. 8o, then, in order to ascer-
tain what action has been taken which would be included within the
purview of the Senator’sinqguiry, as proposed, by the Committee on
Privileges and Elections, we have only to refer and we can only refer
to the constitutional and statutory laws of the various States to see
whether or not by the constitution and laws of those States the right
of suffrage has heen abridged.

The fourteenth amendment was considered at the time of its adop-
tion to ben sufficient guaranty for the security of the negro vote; that
is to say, the fourteenth amendment, passed three years before the
fifteenth amendment, provided so as to leave if within the power of
the States of this Union to deprive a negro of suffrage if they chose
to do so, but in doing so they would lose from the basis of aplio:.\rt.iom
ment the number of votes thus stricken out by the action of the State
authority.

Mr. President, this wounld have been a happy and prosperous coun-
try, comparatively, if the fourteenth amendment had been allowed to
stand just as it was without any addition thereto, any supplementary
action on the part of Congress or of the States. But after the matter
had got into that shape the politicians of the country were arounsed
to the conscionsness that the negro was to be a very convenient pup-
pet in elections. They could use him and move him back and forth
upon the political chessboard at their own will and pleasure. They
discovered, after they passed the fourteenth amendment and it had
remained upon the Constitution book for a time, that the negro was
after all a slave. Thongh emancipated by the thirteenth amendment,
he remained a slave. They found that he was the same man in the
United States with the shackles knocked off him that he was in Africa
before the shackles had been put on him, that his nature had not been
changed, that he had a slavish regard for the white man and would
follow his lead and obey his command, it did not make any difference
where yon might find him in the world.

It makes no difference to-day where you find him, he has the same
instinetive idea, for slavery is as much the common law of Africa and
of all African tribes as freedom and liberty is the common law of the
United States and of England and of all English-speaking peoples.
‘We did not create, we did not make either the man or the idea, but it
is so, and it has developed itself throughout all history, and will con-
tinue more and more to develop itself in spite of all that we can do.
There is a governing power amongst the tribes of Africa, and the su-
perior men in those tribes never fail to invoke the law of slavery for
the purpose of keeping their subordinates in place and getting out of
them all the good they can for the benefit of the general population.
They never fail to do that.

Dut ifit had been left to the States of this Union to determine, each
State for itself, who should vote, the State losing from its basis ofrep-
resentation the number of black men, or the number of Indians, or
the number of any others that might be stricken out except for crime,
we shonld have found the States of the South and of the East, the
‘West and the North, engaged actively to-day in the naturalization
and preparation of the recently emancipated negroes for the dufies and
powers and rights and privileges and obligations of citizenship. They
would have gone straight along and the political parties in t]llja difler-
ent States wounld have found it convenient and necessary to take up
the more enlightened and the better partsof these commnnities and to
bring them in by a process either of naturalization or of examination or
otherwise, admitting them to the full rights of citizenship as they had
become qualified therefor, and then the rest of them, seeing that good
condnet was a recommendation to the authorities by whom they were
surronnded and of whom they were a part for their advancement and
progress in political power, would have been stimulated fo very differ-
entaction from that which has taken place when they have been taken



1890.

CONGRESSIONAL RECORD—SENATE.

503

up en masse and without respect to their intelligence or their virtue,
and without discrimination at all between the higher and the lower
grades of the negro family; they have all been dumped 'lnu_) th.o politi-
cal power of the country for the purpose of giving to politicians the
advantage of thatslavery of spirit by which they knew and have known
all the time and still know that they can control them at their will
and pleasure.

The negro is a grateful man. He isagood man, Hehas many qual-
ities that are very excellent. He is not a wise man; he is not an in-
ventive man. He has never built a ship tosuil to any foreign conntry;
he has never discovered a star and located it and measured it in the
planetary system. He has never attempted toreach, sofaras Iunder-
stand it, into the more hidden or recondite branches of science or even
of art; and it is very seldom that he hasattempted it even in mechan-
ics. Heis aman to be led and educated; but he is docile and kind-
hearted. He loves to improve, he loves to learn, and can be led to
almost any degree through -the operation either of fear or of his affec-
tions, either way. .

The politicians of the United States, after the fourteenth amend-
ment had been adopted, discovered an opened door to enormons power
by controlling the negro politically, hence they went on and pro-
posed the fifteenth amendment and went as far as they could in that
to prescribe that the States of the Union, instead of being permitted to
do what they had the right to do under the fourteenth amendment,
which was then three years old, should not be permitted to strike out
a negro’s ballot on account of his race, color, or previous condition of
servitude, but thathe should be received into the body politic and have
all the rights of citizenship, including the right of voting, which the
Constitution of the United States never conferred on a white man.
There is no feature of the Constitution of the United States that con-
fers on a white man the right to vote. You can not trace the right of
suffrage of a white man back fo the Constitution of the United States
and locate it for its origin in thatinstrument; but the right of a negro
to vote you can trace distinetively to the fifteenth amendment of the
Constitation. It is guarantied to him there as against the hostile
action of any State, and, the States being the origin of the right of
suffrage, the regulators of the qualifications of suffrage, that part of
the fifteenth amendment which bears upon this question not only
touches the negro’s right to vote, but secures it to him, and he has an

absolute and positive constitntional gnaranty of his right of suffrage”

which no white man in the United States can claim.

So the negro has been lifted far above us, above the whole white
race in the United States, above the Indian race and all other races,
and secured thereby his right to vote.

Mr, HOAR, Would it be disagreeable to the Senator from Alabama
if I were to ask him to permit me to point outwhat I think isa slight
error in the statement he has made?

Mr. MORGAN, Ishall be very glad to hear it.

Mr. HOAR. The Senator says that the fifteenth amendment—I
do not now propose fo discuss the purposes which the Senator attrib-
utes to the framers of that amendment—gave to the negro the right of

insubstance; Idonotusehisexact phrase. I donotsounder-
stand it. I understand that the fifteenth amendment simply declares
that, while the States are to be permitted to determine the qualifica-
tions which entitle a man to suffrage, a negro shall not be deprived of
it if he has the gualifieation which would induce the individual State
to bestow it mpon a white man. That is all that you may make in
your State or we may make in ours, that any State may declare the
qualifications of suffrage and make them as strict as it pleases, so that
the form of Government be republican. The States may have a very
limited suffrage; but when they come to say that certain qualities or
qualifications entitle a white man to vote they shall not be permitted
to say to the colored man who has exactly the same qualifications that
he shall not vote. That is the whole of it, as T.understand it.

Mr. MORGAN. I suppose the Senator from Massachusetts will not
deny that the State of Alabama has a right to put into her laws and
her Constitution this provision thal **no man of Chinese descent shall
vote in this State.”” I snppose that will not be denied.

Mr. HOAR. T do not understand that it can if he is a citizen; but
he is not a citizen—

Mr. MORGAN. The citizenship has nothing to do with the right
to vote unless the State makes that one of the qualifications. The
Bctgmme Court of the United States has settled that neither a national
citizenship nor State citizenship has anything to do with the right to
vote. -

Mr, HOATRR. The fourteenth amendment deals with diserimination
with regard to citizens of the United States. The case which the Sen-
ator puts is that Alabama might discriminate by reason of race in the
case of persons not citizens of the United States. :

Mr. MORGAN. Yes orif they are citizens of either. They might
have been naturalized in Massachnsetts, as Chinamen have been nat-
uralized there, and migrated to Alabama, and, notwithstanding that
they had been naturalized and were entitled to all the benefits and
privilegesof citizenship nunder their Massachusetts naturalization, when
they come to Alabama, if they encounter a constitutional provision of
this kind, that no Chinaman or descendant of any Chinaman shall vote

in Alabama, that would be a constitutional right; but if we were fo
put in a provision that no man of African descent shall vote we should
find onrselves confronted by the Constitution of the United States,
which says they shall vote against all the power of the State to abridge
their right to vote on account of race, color, or previous condition of
servitnde. That presents a fair comparison of the operation of this
principle. Hence I say the right to vote is given to the negre by the
Constitution of the United States in such asense thatitcan not beridden
down by a State constitution or State laws on the groundof race, color,
or previons condition of servitude.

Mr. HOAR. Isupposethe Senator from Alabamadid not meantosay
what I thought I understood him to say, that a Chinaman had a Mas-
sachusetts naturalization. He meant only that the place where the
Chinaman was admitted to citizenship under the United States laws,
ifadmitted at all, was in Massachusetts, :

Mr. MORGAN. That is what I meant,

Mr. HOAR. Of courseif that be true I do not agree with the Sena-
tor from Alabama in thinking that if under a statute of the Ullited
States a man of Chinese descent was lawfully nataralized (supposing
the law processes to have accomplished that resnlt) it would be in the
power of any State to exclude him from suffrage by reason of his
descent, he possessing all the qualities and qualifications for suffrage
which are required of n whitecitizen. Thisamendment would protect -
him.

Mr. MORGAN. It would be a very unfortunate state of affairs if
the right of suffrage in any State was connected with the right of nat-
uralization of the citizen.

Mr. HOAR. Let me test the Senator’s proposition further.

Mr, MORGAN. I prefer now, if you will allow me, to answer you
a little. I do not want you to take the floor all the time while I am

a

Mr. H%M{. I should like to ask of the Senator if he claims, take
for instance a Spaniard, who is certainly a colored person, that any
State conld exclude a man, otherwise qualified from suffrage, by reason
of his Spanish descent. If not the Senator’s statement about the col-
ored people does not apply.

Mr. MORGAN. I do notsee any reasonwhytheycould not. I do
not know of any prohibition upon the States to do that when they have
the right fo declare who shall vote and who shall not vote. They can
exclude women and they may exclude Spaniards, they exclude China-
men, and, but for the fifieenth amendment, they could exclude negroes.
The negro is the only person in the world that they can not exclude;
and it is made incumbent upon the States Ly the Constitution of the
United Statesthat the States shall not exclude them, and therefore I
infer—no, I do not infer, but I conclnde, that the negrois the man who
is placed by the Constitution of the United States in an attitude of
superiority over the white man in the United States in regard to his
ﬁghg-.otdo vote, certainlyover a Chinaman, or an Indian, or a woman, or
anybody

This was the predicate for the statement that the resolution of the
Senator from Oregon, when it is addressed to the question of negro
suffrage, has no field of operation. There is nothing to be done, and,
while I know the Senator does not mean it, the effect of it would bea
more gratuitous waking up of this negro question.

The Senator in his discussion of this matter the other day evinced
some sensibility in respect to the situation of the State of Oregon to-
wards the negroes. We need not try to disguise it from ourselves that
a negro is no more welcome in the State of Oregon than he is in Ala-
bama, so far as race instinets and pecunliarities are concerned; that he
is not wanted in Oregon as a citizen at all, and that there are certain
rights withheld from him in Oregou, asthere arein many of the North-
ern States, as in Pennsylvania and other States, which belong to him
in other States of the American Union and which belong to himin the
District of Columbia. ;

We need not undertake to deny to ourselves, or in the face of the
American people, that they and we are affected ina serious way by the
differences between the races; whether we choose to call it a prejudice
or whatever name we choose to give it, aversion or repugnance, that
feeling exists; and while we are legislating we must legislate with
reference to it. We cannot discard it from our thonghts or from the
influences or the motives of our legislation. We must legislate in re-
spect of it and try to make the bestaccommodation that we can of this
oppugnance of the races in the United States.

The VICE PRESIDENT. The hour of 11 o’clock having arrived,
it is the duty of the Chair to lay before the Senate the unfinished husi-
ness, which is House bill No. 11045,

UNITED STATES ELECTIONS.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (H. R.11045) to amend and supplement the election
laws of the United States, and to provide for the more efficient enforce-
ment of such laws, and for other purposes.

Mr. MORGAN. Mr. President, the adjournment vesterday even-
ing interrupted me in the course of a statement and argument that I
was trying to make, and which I shall endeayor not to repeat this
morning, assuming that Senators who did me the honor to listen to
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what I had to say apprehended the point that I was trying to present
and enforce.

The general proposition contained in the amendment of the Senator
from South Carolina [Mr. BuTLER] is that this bill shall express onits
face the opinion of the Senate of the United States and its purpose that
the powers of the United States canvassers shall be considered and
construed or declared to be judicial or else that they are ministerial.
Ipointed out yesterday evening that this distinction was a very im-
portant one to the individuals who might be concerned in a contest for
a seat in the House of Representatives, in which there were $416 and
some cents involved in the controversy every month of the nine be-
tween the 4th day of March and the 1st day of December, the period
elapsing between the expiration of an old Congress and the coming in
of anew one. Thatisa pretty large sum of money, Mr. President,
and would usually amount to something like $4,000. Four thousand
dollars is & very considerablesum of money to be earned inninemonths
by anybody, particularly when it comesin free of cost and without
taxation, and it isa very handy and convenient sum of money tohave.

Now, we need not pass laws in the United States in regard to great
offices with the idea thatfraud and villainy will not be attempted to be
perpetrated in securing them. . If there is any onefactthatis believed
by the American people, which is more discreditable and disgraceful
to the history of this country than all the other facts connected with
public affairs, it is the fact, as they believe it at least, that the great
offices of the United States,including the Piesidency, are sometimes
bought and sold in the market. The legislation of Congress should ad-
dress itself to that opinion or that prejudice, if you please to call it so,
or that misinterpretation of the facts, and should undertake to remove
all opportunity, as far as we are able to do so, from the functionaries
who are to become the electors, or the certifiers, of elections, to cor-
rupt their conduct and to send up false information or false certificates
of election. If thereis any one thing that the American people seem
to desire more than another, it is the enforcement, so far as Congress
is able to do such a thing, of that part of our Lord’s Prayer which says
‘‘Lead usnotinto temptation.” As to delivering usfrom evil, of course
that is something we have to get ont of when it occurs, sometimes in
very despernte ways. But we certainly ean in the enactment of our
laws keep out of them any inducement or temptation to crime and
fraud. J

Mr. President, I am not going to take ‘“Johnnie Davenport’! for my
text, nor any other named commissioner of the United States, and yet
in sweeping around the horizon I cansee thoseall through the country
in various directions who have been gibbeted before the world by re-
ports of committees of the Fouse of Representatives and the Senate,
gentlemen of the highest character, who, after a long examination of
sworn testimony, have made their reports in regard to the supervisors
of elections and the marshals and deputy marshals who have had a
hand in these matters. The record as thus generally presented, the
details of which I do not propose now to investigate, shows the exist-
ence of conditions of frand and villainy such as would disgrace any set
of people on this earth if it is to be tolerated and re-enacted and new
opportunities are to be given for its performance by the very same men
and by the same instrumentalities which have been so thoroughly con-
demned and so exposed by the action of the committees of these two
Houses, as being perverse and frandulent and villainous in every pos-
sible sense of the word.

If by this bill those instrumentalities are to be picked and culled from
amongst the Ameriean people to-day—the very men thusgibbeted in the
estimation of the world and kept in office by it and continued in office
by it during the whole term of their lives—and if the conrts that have
now the power to remove them from office are, under this bill, denied
that power and are compelled to keep Lhem without any inquiry into
their conduct or any power of impeachment, then, Mr. President, in-
stead of invoking the prineiple of the Lord’s prayer, ‘‘Lead us notinto
temptation,’” we seem to walk right into its way; we take up the vil-
lainous scheme which has been thus exposed, and we erystallize it into
law, and we give to it the force and effect of the approval of the Con-
gress of the United States, and men are thus legislated into office, into
office for life, and into office from which they can not'be removed by any
power of the United States, that this Senate inits secret sessions would
not confirm to any office whatever.

Mr. EVARTS. Will the Senator allow me to ask a question?

Mr. MORGAN. Certainly,

Mr. EVARTS. T ask the Senator on what proposition in the bill
he bases the opinion that these are life offices. Thesituation is this:
The supervisor can only be a person who holds the office of commis-
sioner. A commissioner is removable at the pleasure of the judges.
The only provision, therefore, in the bill that gives any duration to
the snpervisorship is that while he remains a commissioner he shall re-
main a snpervisor, and a change shall not be made if he behaves him-
self properly. Certainly it is not desirable that there should be any
life office of this nature, and it is 5 misconstruction, I think, of the
bill that such an impression has got abroad.

Mr. FAULKNER. I should like to ask the Senator from Alabama
whether there is any provision of the bill other than simply that the
selectior of the chief superyisor shall be from the commissioners of

the court, and whether itrequires that he shall continue to be a com-
missioner during the entire time of his service as chief supervisor ?
If g0, I have not found it.

Mr. MORGAN. The chief supervisors are to be selected, except
those now in office, from the commissioners of the circuit courts of the
United States. That is the first element in their qualification for this
donble office which is imposed upon them by the election laws, and
which, in its spirit in that respect, is contrary to the Constitution of
the United States.

Mr, CARLISLE. Will the Senator allow me to make a suggestion ?

Mr, MORGAN. IfI can just get through with this point I think I
can make it plain, if the Benators will excuse me. These men who
are in office hold their offices in virtue of the fact that they have been
appointed, first, by a circuit judge of the United States as commis-
sioner and, secondly, that they have been appointed in addition as
chief snpervisors in the respective Congressional districts. Those are
the two qunlifications to ofiice, and the whole of them. They are
now in office. The judge has the power to remove them, but nobody
else has that power. They can not be impeached by the House of Rep-
resentatives and removed by the Senate, for they are not of that class
of constitntional officers over whom this body has jurisdiction to hear
and try and determine their guilt. They can not be removed by the
President, for the President has no jurisdiction over them, and so it
has been held frequently., They can to-day be only removed by the
circuit judges of the United States, or rather the ecircuit conrts of the
United States. Now, this bill reads as follows:

And each such chief supervisor of elections and each chief supervisor of clee-
tions now in office and not disgqualifled or removed by the provisions of this
net shnll, so long as faithful and eapable, hold such office and perform and dis-
charge the duties imposed upon him by any law of the United States,

As to the Chief Justice of the Supreme Court of the United States and
the associate justices, the Constitution requires that they shall hold
their office during good behovior; but when we come fo these chief
supervisors of elections, good behavior has nothing todo withit. When
a man holds an office during good behavior there is some power remain-
ing somewhere to determine whether his behavior is good or bad, and
to remove him ifit is bad; but, industriously, this bill of ** Johnnie Dav-
enport,’’ drawn for *f Johnnie Davenport ’” and by ‘‘ Johnnie Daven-
port,”’ contains a provision that he shall not hold his office during good
. behavior at all.

How long shall he hold it? As long as he is faithful and capable.
Faithful to what? Faithful to you, gentlemen; faithful to the party
that puts himin power; faithful to the hand that wields it as a sword
against the people. He stays for life, and shall stay for life, says the
bill, and you shall not remove him; although now the circuit judge
has the right to remove him as a commissioner and would therefore
have the right to break him of the office of chief supervisor, you shall
not remove him from office, but he shall remain there, the circuit judge
of the United States to the contrary notwithstanding, bad bebavior to
the contrary notwithstanding. The law confirms him personally and
specially, just as much as if he was named in it as the chief supervisor
of the southern district of New York, as it does all the rest; and you
might just as well write his name in the paper and say, *‘ Mr. Daven-
port, you shall stay there as long as you are faithful and ecapable.’’

Mr. EVARTS. Then I understand, if the Senator will allow me, it
turns upon his opinion that a supervisor would continue in office, al-
though he was removed from the office of commissioner. That is not
my construction of the hill; but, if it is the proper construction of the
bill, it ought to be modified.

Mr. MORGAN. Iam perfectly willing that the Senator from New
York shall construe this bill to suit himself and I am very much
gratified to know that there is not 1 per cent. of the people of the United
States who will construeit as he does. For instance, the Senator, the
other day, in the discussion of this case, boldly proclaimed in the Sen-
ate of the United States thata Senator or member of the House of Rep-
resentatives was an officer of the United States Government. He boldly
proclaimed it. It did not appear in his printed remarks, but he said
it, nevertheless,

After that declaration and after the construction put here upon if,
the Senator is entirely welcome to have his own opinion about this
matter, asI am, he says, tohave my own; but when we come to appeal
to the common sense of the people of the United States and we lay
that language before them, there will not be 1 per cent. of the people
of this country who will construe it as the Senator from New York
does. It is logically and inevery sense incapable of such construction,
for it says:

And each such chief supervisor of eleclions and each chiefl supervisor of elec-
tions now in office and not qisrllun‘l!ﬂed or remaoved by the provisions of this
act snall, so long as he is faithful and capable, hold such office and perform
and discharge the duties imposed upon him by any law of the United States.

Now, speaking of this matterin a very general way, not going into
the details of it, those are the men who are to prepare all the record
upon which the board of United States eanvassersare toact. Whether
the board of United States eanvassers act ministerially or whether
they act judicially does nobt make any difference in respect to the
matter that I am just now referring to. This bill is one of the most
careful and particular measures ever penned for the purpose of making
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the statements, the certificates, the reports, the letters, the telegrams,
and whatever else is found to be in writing and in any respect con-
nected with the history of an election of a member of Congress to go
upon the record, become a matter of record in the office of the chiet
supervisor, He is provided at Government expense with aroom prop-
erly fitted up for the purpose of keeping his archives, his records, and
then he has a seal of office, and he has clerks and =o on under his con-
trol. It isa bureau ofelections created by the Congress of the United
States in the respective districts,

They are declared to be officers of the United States Government,
officers who keep seals and keep records, and the like of that. The
seal of an officer of the United States Government when affixed to a
certificate, to a paper, imports verity; otherwise there wonld be no rea-
son for putting the seal there. There is no use of putting a piece of
heeswax covered with a piece of tinted paper and tied with a ribbon
string to a certificate or to a paper thatiscertified if that piece of bees-
wax, that biscuit, does not amoant to anything. Itisintended by this
hill to be a verifier; it is intended to be one of the testes; it is intended
to be a subseribing witness to the verity of the paper. -

The United States supervisor in chief and also the other supervisors
for districts and places smaller than districts prepare their statements
in respect to what has taken place at an election, and they certify it,
and attach the seal to it, and thus certified and sealed it goes up to
the board of canvassers, and when it gels there it means jnstas much
as the transcript of the record of judgment of a Federal court wonld
mean so far as its verity is concerned; otherwise that seal does not
amount to any thing,. :

Now, here is $4,000 at stake upon the result and here are your su-
pervisors. Here are men like the supervisor of the southern district
of Alabama, who had been a tide waiter at the cnstomhouse for years,
poor inferior men, who would willingly take a $700 salary for a year
and consider themselves rich to getit. T conld name varions others,
but it is not necessary to do it. Four thousand dollars is up and the
doors are closed and the supervisor is making up his certificates, to
which he does not have to swear. He fixes up the papers and he seals
them; and the gentleman who wants fhe certificate of the board of ean-
vass, who will act upon this evidence sent up by the supervisor, says to
him: ‘' Here, let us divide this pot. Here is $4,000; you take $2,000
of it and I will take $2,000, and we will both be better off than we ever
expected to be in the world. I wasd candidate for Congress just for
the sake of getting a chance at you. I wanted the secrecy of this
United States proceeding. T wanted a chance to put this testimony in
such shape as would suit me when it went before the board of canvass-
ers. I wanted an opportunity to avoid thestare and gaze of the pzople
of Alabama and ofall its officials upon my conduct. 1 amnot respon-
sible to them. You arenot responsible to them. You are astranger,
acarpetbagger, a man without character, Mr, Supervisor. Great power
has been lodged in your hands by the laws of the United States. I
am o political adventurer. I am here for the purpose of trying to get
some money into my pocket, and throngh your instrnmentality I think
Icaneasily do it. I am one of that classof men who have run for Con-
gress, time and again, in the States, for the purpose of making acontest
with the man who is really elected, and when I come up to Washing-
ton City the Congress of the United States will pay me for contesting.
I{. is & very nice job forme. It isa better one thai I can get anywhere
else,

‘*Now, here is §4,000 coming to me from the 4th of March until the
4th of Jannary, or the 4th of Febrnary, or the 4th of March again.
Here is $4,000 coming to me; let us take it snd divide it. Suppose
the people of Alabama, do object to it; what are they to us or we to
them? What law have you got that can punish us? Suppose they
turnus outof society; they turn usout of a position that we never were
in. Suppose that in doing this we earn the contempt of all honest
mén; we have again earned something that we have already got. Sup-
pose we are tabooed from society for this; we can stick our hands in
our pockets and go to some conntry where it is quite convenient to
have $2,000 and a bad character,”’

Mr. President, in this arrangement we open the door to this sort of
peculation and fraud; we open it wide and guard it well, and we make
no provision by which it can be prevented or punished. Weleave fraud
to walk in at an open door on the invitation of the Congress of the
United States to accept bribes that we furnish out of the Treasury of
the United States by declaring that the certificate to be issued by the
board of eanvassers shall be final and conclusive evidence of the man’s
right, under section 31 of the Revised Statutes of the United States, to
draw $416,33 a month out of the Treasury of the country, and before
we can get to them, before we can reach them, they have got $4,000
out of the Treasury and can decamp if they choose to do so, and each
will be just $2,000 richer.

I say that that is an unfortunate affair, and I want to know, I want
some member of this committee to tell me, I want the chairman or
somebody else to rise in his place, inasmuch as they have made no
written report here, and answer the question whether these eanvass-
ers constituting the United States board of eanvassers, these three men,
are judges or are they merely ministerial officers. That question will
be asked by the first court that has to decide a controversy under this

law. Why not answer it now? Why say that we will leave it to the
proper construction of the text of the law without any declaration on
our part either in the bill or on the floor of the Senate as to whether
this is a judicial office or a ministerial office? Does it make no differ-
ence?

Mr. President, a judge isalways excused for his errors of judgment,
it makes no difference how flagrant they are. Unless you can show
thata judge has been positively corrnpted you cantake no exception to
his action upon the ground that it is apparently unjust or frandulent,
whereas a ministerial officer, not panoplied with the ermine and secure
against aseaults from outside men, can be held to his accountability by
anybody interested, in any court of the country. ‘When you make
proof against him he has got to come up and answer, not by parading
the sanctity of his office, but by showing the facts of the case.

Suppose that a member elected and certified to Congress by the
governor of Alabama should find himself ridden down and driven ouf
by a certificate issued by the board of United States supervisors in his
district and that he should have every reason to believe, though he
might not have any positive evidence of the fact, that the supervisor
in that district, the chief supervisor, the under supervisor, and the
board of canvassers who are to pronounce upon his title were eachand
all of them not only corrupt but corrupted. Suppose he were to bring
an action based upon this state of facts: that he wasa candidate for
Congress, was elected, in fact, by the voters, but the canvassing board,
in the exercise of their office, chose to hold that he was not clected.
‘“ In consequence of that decision you have taken $4,000 of my money
that the Government of the United States owed me and was ready to
pay me under other circumstances and conditions, You have turned
it over to a man who said that he was opposing me in the election.
This has been an unjust, unlawful, and frandnlent act on your part.
It has been so unjust and so fraudulent that it stinks in the nostrils
of the whole country and every man in the country believes that you
have been guilty. I can not prove the combination between yon and
this other man; I can not prove even that the money has been divided
between you. Iam not in ession of the facts to demonstrate these
positive allegations of fraud against you, but I want you to come be-
fore a court. I want to put vou on the stand ad a witness; T want
to put your colleague or your coconspirator on the stand as a witness.
T believe that by a careful examination of you I can demonstrate to a
jury of Alabama men that you have given a corruptjudgment.’”’ The
chicf supervisor wraps himself in the mantle of his office and says, ‘T
am a judge; yon can not do it.’’  ‘‘But are you not also a ministerial
officer?’’  *‘In some respects perhaps I am, but not in the matter of
judgment. You can not do it; the law is against yon. You can not
question the right of a judge to make his judgment, to act judicially,
and when he does act judicially and you can not prove that it was
frandulent in fact your doom is scaled, it makes no difference what
has taken place.”’ .

Now, the Supreme Court of the United States have had a questionof
that sort in the case of South and othersvs. The State of Maryland, use
of Pottle. That was an action brought in the State of Maryland upon
a sherifi’s bond. The plaintiff in the action alleged that on a certain
oceasion when he had about $2,000 in his possession, I believe, a mob
of violent people got after him and robbed him of his money and other-
wise injured and maltreated him severely. He said that the sheriff of
the county, who was a peace officer and who had the right to suppress
riots and insurrections, and whose duty it was to keep the peace, was
standing by at the time and he did not interfere to prevent this thing;
he. did not summon the posse comitaius; he did not arrest the parties or
do anything. So he brought his action in one of the Maryland courts
before Judge Glenn, district judge, to recover, and he did -recover in
the Maryland courts the damages he claimed, showing thereby that
the action was founded upon a case of strong merit on its facts. The
case came up by writ of error from the circuit court of the United
States for the State of Maryland, and I read from 18th Howard, 396:

It was an action brought in the name of the State of Maryland by Pottle upon
a sheriff's bond given by South, with the other plaintifis in error as sureties.
Under the instructions of the court below, the verdiet and judgment were for
the plaintif, Being brought to this court by writ of error, it was argued at a
former term, and was ordered to be reargued, and the following guestions sug-
gested for discussion :

1. Whether or not the declaration contains a clause of action entitling the
plaintil‘l’(?olllei] to recover against the sherifl and his sureties within the condi-
tion of the officinl bond, according to the laws of the Stats of Maryland,

2, Whether or not the sheriff, ns conservator of the public peace, is liable to
a civil action for an injury to the person or property of an indiviclunl, from n
riotous assembly or mob, according to any law of the State of Maryland, if it
should appear said sheriff unreasonably omitted or neglected to exert his au-
thority or suppress it.

3. Whether or not the sheriff, as conservator of the publie peace, is liable to
the plaintiff in an execution, attending personally upon thelevy or sale under
it, for an injury to his person or property from n rictous assembly or mob, ao-
cording to any law of the State of Maryland, if it should appear that said sherift
unreasonably omitted or neglected to exert his authorily to suppress it.

4. Whether or not, on the case last stated, the sheriff woul linble to the
plaintiff in the ex if he desisted In&:nod faith from the exertion of his
authority at the instance and request of said plaintiff while in the hands of the
mob from m;‘npprehemion of greaterbodily injury if an effort shouldbe made
to suppress it,

Those were the four questions that were submitted to the court on
the reargument. :
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Mr. Justice Grier delivered the opinion of the court.

In this case a verdict was rendered for the plaintiftin the court below, and
the defendant moved, inarrest of judgment, *'that the matters set out in the
declaration of the plaintiff are not sufticlent, in law, to support the action.” If
it be found that the court erred in overrnling this motion and in entering judg-
ment on the verdict, a consideration of the other points raised on the trial will
be unnecessary.

He goes on then tostate about what the breach was upon the sheriff’s
bond, that the sheriff was present and that Pottle applied to him for
protection against this mob.

This declaration does not charge the sherift with a breach of his dutyin the
execulion of any writ or process in which Pottle, the real plaintiff in this case,

- was personally interested, but aneglect or refusal to preserve the public peace,
in'consequence of which the plaintift suffered great wrong andinjury from the
unlawful violence of & mob. It assumes as o ﬁostulaln that every breach of
a public duty subjects the officer to a civil suit by any individual who, in con-
sequence thereof, has suffered lossorinjury; and consequently that the sherifl
and his sureties are liable to this snit on his bond, uso he has not “exe-
ecuted and performed all the duties required of and imposed on him by the
Jaws of the State,”

The powers and duties of the sheriff arc usually arranged under four distinet

clpsses:

1. Inhis judicial capacity he formerly held the sheriff’stourn or county courts
and performed other funetions which need notbe enumer s

2, As king's bailiff he seized to the king's use all escheata, forfeltures, waifs,
wrecks, estrays, ete.

3. As conservator of the peace in his county or bailiwick he is the represent-
ative of the king or sovereign power of the state for that purpose. Ie hasthe
care of the county, and, though forbidden by Magnn Charta to act as a justice of
the peace in trial of criminal casecs, he exercises all the authority of that office
where the public peace was concerned. He may upon view, without writ.or

rocess, commit to prison all persons who break the peace or attempt to break

t; he m:t{oamrd process of the peace and bind anyone in recognizance to keep
it. Heis bound, exofficio, to pursue and take all traitors, murderers, felons, and
other misdoers and commit them to jail for safe custody. For these purposes
he may command the posse comitaius, or power of the country, and this sum-
mons everyone over the age of fifteen years is bound to obey under pain of fine
and imprisonment.

4. In his ministerial cnpaultg he is bound to execute all processes issuing from
the courts of justice. He is the keeper of the county jail and answerable for
the safe keeping of prisoners. He summons and returns juries, arrests, im-
pri and executes the \: of the court, ete. (1 Black. Com.,343; 2
Hawk. P, C. C.8, section 4, etc.)

Now, we see that here was an office in Maryland in which there was
a commingling of jurisdictionsand powers. Some of them were judi-
cial and some were ministerial. In the United States that cannot be
done. You can not create an office under the United States Govern-
ment, parts of which are judicial and parts of which are ministerial,
and lodge them in the same person, unless that person is a judge. It
- is very true that you may annex certain official and ministerial duties
to theoffice of a judge, but in respect to the exercise of any partof the
judicial power, thepowerof final determination of any fact, the power
of rendering a judgment between one man and another; the man:who
exercises that power under the United States Government must beap-
pointed a judge by the President and confirmed by the Senate. In
Maryland, however, where sheriffs were elected or might be appointed
perhaps by the governor, this arrangement did not prevail. It will
notdo to argue thiscase upon the idea that the State may confera blend-
ing of judicial and ministerial powers upon their executive or minis-
terial officers, for in the United States Government such a thing is
simply impossible; and when yon send a law to the Supreme Conrt of
the United States that has got that featnre -in it that law will come
back empty and vacant; there will not be anything left of it by the
time they get done with it.

Ishall not undertake to read the whole opinion, although it is very
able. The court go on to say:

The case of Ashby vs. White, 2 Lord Raym., 028, has been often quoted to
show that a sheriff may be liable to a civil action where he acted in a ju-
dicial rather than & ministerial canncil.f. This was an action brought by a citi-
zen entitled to vote for member of Parlinment, agninst the sherlff for refusing
his vote at an election. Gonld, justice, thought the action would not lie, be-
cause the sheriff acted as a judge: Powis, because though not strictly n {udg‘e.
he acted qml—]ndlciallt;. ut Iolt, C.J., decided that the action would lie:
1. Because the plaintiff had a right or priv'ileﬁ!.'. 2, That, by the act of the ofii-
cer, he was hindered from the enjoyment of it. 3. By the finding of the jury

the act was done maliciously.’

Thatis where the frand came in. That will make any man liable
for any judgmenthe renders. If you can prove that he rendered his
judgment malicionsly, the judicial ermine does not protect him any
longer. -

The later cases all concur in the doctrine that where the officer is held liable
to o civil action for acts not simply ministerial the plaintif must allege and
prove each of these propositions.

He has got to show {hat it was done maliciously if he expects to.get
at a jndge and secure a recovery. a

The declaration in the case before us is cle.u-]ir not within the principles of
these decisions, It nlleges no special individual right, privilege, or franchise
in the plaintiff from the enjoyment of which he has been restrained or hindered
by the malicious act of the sheriff, nor does it charge him with any misfeasance
. or nonfeasance in his ministerial capaeity in the execution of any process in
which the plaintilf was concerned. Consequently we are of opin{on that the
declaration seta forth no suflicient cause of action.

The judgment of the circuit court is therefore reversed.

Now, there isa case where a man had the judicial authority to keep
the peace, and where, in virtue of his office of sheriff, it was in his
power to render judgment, and he did render judgment then and there

present as to whether his ministerial powers should be called
into exercise. He decided against Mr. Pottle on that occasion. He

decided that it was not necessary to call them into exercise; and, not-
withstanding Mr. Pottle recovered a judgment against himin the courts
of Maryland for that decision nnder which he declined or omitted to
protect him, when it came to the Supreme Court of the United States
they reversed it and dismissed the cause upon the ground that even the
little judicial power which the sheriff of a county had, which wasdrawn
down by thin tradition from far-distant periods of British history, was
enough to protect him against an action for damages when he stood
by and saw one of his fellow-citizens almost massacred by a mob, that
man being a plaintiff in execution tosell some property and being there
to see to the sale under which he was to get his money on his debt, and
the mob being the friends of the defendant in the execution.

Now, is there not some necessity for some definition in this bill as
to whether this board of canvassers are ministerial officersand open to
action for their unlawful conduect or whether they are judicial officers
and are panoplied and ensconced behind bulwarks of protection against
an action for damages when they mistake the law and deprive a man
of $416 a month for ten or twelve monthsina year? You mustgo on,
I suppose, in order to get rid of that judgment, and even that will not
get rid of the certificate and showthat the sconndrel had a bribe from
this man who was a candidate for Congress. He put up the record so
that the board of canvassers conld not reverse the case; he did it in
the secrecy and privacy of his own office, and unless under such cir-
cumstances you can go on and actually show that he did receive the
money, not merely does the certificate stand, not merely does the
$416 a month go from the pocket of the rightful owner to the unjust
thief, but the certificate sent into the House of Representatives of the
American Congress presents this man there as the holder of conclusive
evidence of his right and title to the highest dignity but one, if there
is one higher than that, which was ever conferred upon mortal man
by a vote of the people.

Mr. EVARTS. Will the Senator allow me to ask a question with-
out entering into this discnssion?

Mr. MORGAN. Certainly.

Mr. EVARTS. What is the method now by which this inconveni-
ence is regulated that he speaks of in the interval between the enter-
ing into the relation of Representative from the 4th of March and the
1st of December?

Mr. MORGAN, I have always supposed, since I have been in the
Senate and before, that, if there was any distinction between mem-
bers on this floor, those honorable gentlemen who have had the dis-
tinction of representing the State of New York might consider them-
selves as rather in a state of supremacy over the rest of us, for they
represent millions where we represent thousands, both in population
and in wealth, and their State is known throughout the civilized world
as well as in the United States as a grand State. It therefore sur-
prises me when a Senator from that State arises and asks the ques-
tion, how are the methods now regulated?

‘Why, sir, for a hundred years the State of New York has, by the free
consent of the other sovereign States of this Union and under the
Constitution of the United States, through her governor always sent a
certificate of election to both Houses of the Congress of the United
States, without objection or demur on the part of anybody, without a
question that the State of New York as a Commonwealth had, accord-
ing to her ancient dignity and splendid renown, done all that could he
done by human power in the exercise of civil justice to purify the
elections and give an honest certificate. The Senator holds a commis-
sion from the governor of the State. Suppose instead of that he held
the commission of John I, Davenport as a Senator here; would he con-
sider himself as much entitled to hold a seat among his peers upon a
certificate of that kind as he wonld if the t State of New York, after
canvassing his elaims and the methods of his election and of the men
who elected him, had given him that proud testimonial of character,
than which no prouder was ever held by a Roman senator? .

Surely not. Is there no comparison? Is there a parallel between
a certificate issued by a board of canvassers of United States oflicers,
threeof them appointed upon the application of a supervisor by a United
States district jndge, to go and examine the records made up to suit
the occasion and pass judgment and render a certificate—is there a
comparison between the sanctity, the security, the dignity of such a
certificate as that and one that comes up to the Congress of the United
States, whether to the House of Representatives or theSenate, throngh
all the channels of authority of a greatand soverign State,and is finally
avouched by the signature of the governor and the seal of the State,
such as I had the honor to have read to-day from the desk? Vet the
Senator from New York asks me a question of that kind. That old
and venerable State has a Senator here who has not respect enough for
her to understand the difference between a certificate issued byaJohn
I.Davenport canvassing boardand a certificate issued by the sovereign
authority of the great State of New York. That is the situation.

Mr. EVARTS. The only question I put to the Senator was how the
matter of right arising in the interval between the 4th day of March
and the 1st day of December was now disposed of. That was all that
I asked him, and it had reference to the case he supposed, as I under-
stand.

Mr. MORGAN, Idid not suppose that the Senator’s question re-
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lated to the tithing of mint and cummin.
to weightier matters of law. /

Mr. EVARTS. But yon had not talked about anything but the
tithing of mint and cummin. It was the salary of $416 a month that
you were talking about.

Mr. MORGAN. The Senatorseems to be willing to make just such
an argament as that. I said nothing about that except arguendo. I
said 1t was a case where fraud was possible and invited; and, as the
distinguished Senator has never before here within my knowledge re-
fused fo give an opinion wien it was called for under cirenmstances of
right, I want the honorable Senator to tell me whether in his opinion
this board of canvassers is a judiecial board or a ministerial board.

Mr. EVARTS, Very well; that I willdo; but I should like to have
this matter first attended to.

Mr. MORGAN. Let us get that and then wé shall have something
to tallk about.

Mr. EVARTS. The Senator was talking about nothing else but the
deprivation of personal rights top salary between the 4th of March and
the 1st of December. :

Mr. MORGAN. Ohy I was illustrating my argunment with that.

Mr. EVARTS. That is what yon were talking about.

Mr. MORGAN. I wasnottalking about that; I was illustrating the
argument, and I was talking about the principle involved in the mat-
ter. *

Mr. EVARTS. Yon were illustrating with that?

Mr. MORGAN. Thatis what I was doing.

Mr. EVARTS. You were not talking, but illustrating ?

Mr. MORGAN. Thatis what I was doing.

Mr. EVARTS, Now, I took that foran inconvenience, as everybody
must see, thata possession of the salary should be accompanied with-
out o determination of right, it resting of conrse with the House of
Representatives to say what the right is, and I only asked what the
situation now was, aud then I am in the first place complimented and
then censured for my ignorance. That is not the point.

Mr. MORGAN. The Senator will allow me to say that his igno-
rance, if he has any, consists only in what he has forgotten, for he has
through the course of his life known all things.

Mr. EVARTS. That may be. We will not talk about that any
further, nor illustrate that any farther. The canvassing board of a
State that disposes of the apparent right of a Representative is an
action of precisely the same kind with that which is accorded to these
supervisors of election. I am willing that there shall be any range
of debate as to the question of the State's ollicers being better to he
trusted than those of the United States; but it certainly does not help
our controversy here to disguise the fact that the same opportunity
of fraudulent canvass and frandulent certification exists under the
State laws, and that the governor comes in, not as a canvasser, not as
a determining authority, but simply with acertificate of what has been
done by a canvassing board. Therefore the fitle to the $416 a month
during the interval between the 4th of March and the 1st of Decem-
Ler is subject to this same corrupt measure of ascertainment that is
accorded, as the Senator thinks, to the supervisor; and now he wishes
me to answer a general question, which is a moot question and noth-
ing but a moot question,

If Senators on the other side wish to ascertain and define the power
of this board of supervisors in the canvass and certificate, so as to re-
duce it, if it now bears the impression of judicial function, down to
ministerial, that I can understand; but what benefit is there in a pro-
vision introduced into the bill that in the opinion of Congress this is
a ministerial and not a judicial or that it is a judicial and not a min-
isterial office? What has that to do in determining it when by the
traits and force and charheter of the section it is to be judged and not
from astatement that itis either judicial or ministerial? Beyond that,
it certainly is a ministerial office in the sense that it is not of judicial
power or anthority, and, second, it is ministerial, involving in its exer-
cise, as all ministerial functions are exercised, the power of judgment
and discretion within the anthority accorded by the act. IfI give an
opinion that that is ministerial or that it is judicial, it is but a moot
opinion. The traits and qualities show what the functionis. The
Senator is quite as familiaras I am with the instances in all the courts
of determining that this or that funetion is a ministerial function. Dut
yetitisclothed with such degree of diseretion and choice, that is, choice
according to the conditions of the law, as will prevent the issning of a
mandamus. ;

Mr. MORGAN. Yetthereisan expressed provision in this bill fora
mandamus. TheSenator from New York says that the discretion given
to them is of such character, not exactly judicial, and I suppose he will
gay in the language of the Senator from Wisconsin and other eminent
lawyers that it is quasi-judicial, as it can not be controlled by a man-
damus; and yet in this bill there is an express provision for a manda-
mus.

I was going to point that out. Yesterday evening I referred to the
fact that the circuit court of the United States had the power of man-
damus in but one other ecase, that is, in regard to the Union Pacific Rail-
road Company. The Supreme Court of the United States has the gen-

I thought he was alluding

eral power ol mandamus over inferior jurisdictions, That means in-

ferior courts holding judicial station and having judicial power. The
Supreme Court of the United States wonld not issne a mandamus to a
United States commissioner, because he can not render a judgment,
But the Supreme Court of the United States will issue a mandamus to
the Court of Claims, to the courts here in the District of Columbia, to
the Territorial counrts, to the district courts of the United States, or the
circuits of the United States. Now, why will they do that? Itisbhe-
cause these are jndicial tribunals.

Why, then, is there a provision in this bill for a mandamus? It is
because, contrary to the views the Senator from New York has ex-
pressed here to-day, the committee who framed this bill consider this
board of canvassers to be a judicial board, and therefore they must sub-
ject their decisions fo a mandamus. ’

Now, where do we stand? I do not want any other answer to it
but the last remark of the Senator from New York, after the question
that he put to me about whether the State certificate was likely to be
a better or more honest certificate than that of the supervisors, which
if I should stop to answer at as great length as the question occupied
I am afraid this bill would be indefinitely postponed.

That branch of the question is a very simple one to my mind. T do
not know any people in the United States who are more interested in
taking care of themselves than the people of the different States and
the different localities in the States. I do not know any set of men
who are more competent to take care of themselves than these people,
I do not know any set of men who are less satisfied to have overseers
placed over them than these people, or who need them less, either in
their religions affairs, their social affairs, their political affairs, their
voting affairs, or their business affairs. But there are some people in
the United States, in some of the States, who do not consider that the
rest of the world have any right to regulate themselves at all except
under the conduct and control of overseers. They must haveoverseers
about everything, and especially about the elections.

Now we come and after a fashion, which I say ismore liable to corrup-
tion than any other scheme ever presented in the form of legislation to
the Congress of the United States, we get here overseers over the ballot
box, scrutinizers, examiners, challengers, inspectors, and all that
over the ballot box. That means to say to the people, ** You are not
competent to take care of yourselves. You either have not got the
sense or the moral honesty to doit; and we will go out and pickupthese
jail birds,” read off from the book on yesterday by the Senator from
North Carolina, out of the speech of Mr. Eaton, who took it from the
New York World. ‘*We will take nup those filthy jail birds, those
miserable creatures, and from them we will select the supervisors over
this vast community, and we will put you beneath their scrutiny and
inspection and their powerof challenge and all else, of interruption and
arrest., We will put you beneath all their powers merely because we do
not believe that the people of the State of New York have the moral
virtue and the moral courage to do right in the matter of elections.”’

Now, if they have not got it how did the Senator from New York get
his eredentials here? Are they honestor dishonest ? ® I have no doubt
about their being honest, but John I. Davenporthad notanything to do
with them. John I. Davenport did not superintend the election of any
member of the Legislature, either in the house or senate of New York,
who voted for the Senator from New York. He is here with clean
hands ; but if he had come here from John I. Davenport’s board of su-
pervisors or board of canvassers, while I would not doubt anything in
the world that connected itself with the Senator from New York per-
sonally, I would have very serious qualms abount whether he had notgot
in through the wrong door, like the man who got into the sheepfold
ihe wrong way, but he got in all the same.

Mr. EVARTS. That would be personal to Davenport, and not to me.

Mr. MORGAN. I suppose the Senator might assume so, inasmuch
as Davenport is a great publie character and luminary, promoting great
election measures, the draught of bills here that contain sections upon
sections of the mostrecondite, hidden, and inexplicable law that we ever
tried toexpound or understand. I thinkI have a right to refer tohim
not merely asone of the most prominent men in the great that
1 supposed the Senator from New York led until I found that John I.
Davenport led it, but also a man of such consequence and power and
influence in this country that since 1872 he has been looked npon as
the saviorand the redeemer of the Republican party. So, in speaking
of him I wounld speak as I would of Andrew Johnson or any other man
who might be prominent in the history of the country. J

Now, we have come down to this, that the bill declares that the can-
vassers are judicial officers. The Senator from New York declaresthat
the canvassers are ministerial officers. In orderto get rid of this diffi-
culty we had better put in some language here to show what we mean
by the words and phrases and provisions which are contained in the
bill. There is no use to leave this matter in the dark. There is no
necessity for concealment about it. There is enough of trick, conceal-
ment, and misleading statement in this bill to stain the Senate of the
United States after it has passed for a century. Do not let us put any
more in it, but let us clean it out. This bill was never drawn by any
man who had the honor of the Senate of the United States in his keep-
ing. It could not have been. It contains more provisions (which I
will point out when I get time; I have not time this morning) which



508

CONGRESSIONAL RECORD—SENATE.

DECEMBER 16,

are in conflict with each other and hard to be understood in sentences
and words, and there are a multitude of words in it, than I have ever
seen assembled under type on the same amount of paper. I never saw
the like of it and gobody else ever did.

Now, Mr, President, I shall close what I have to say this morning
npon this proposition with a brief statement of the situation of this
question. After the votes ave cast in the box the supervisors make a
box canvas, a poll canvass, a canvass at the time and place of the vot-
ing. At the same time the inspectors make a canvass and they com-
pare their canvasses with each other. " The differences, if any, are noted
by the supervisors in writing. The difference in regard to the rejec-
tion of a ticket is noted in writing partly upon the ticket and partly
upon the report, the tabulated statement. All the facts that the super-
visors or either of them wish to send out to the chief supervisor are
made a matter of record. They are written out in full and in the En-
glishlangnage. They arethen certifiedto. They are sealed up inenvel-
opes in duplicate and one copy is senf to the clerk of the United States
circnit court. Another copy is sent to the chief supervisor. The copy
_ 1in the clerk’s office remains sealed up. The copy in the supervisor’s
office is immediately opened and examined by him, but by nobody else,
and thereupon he publishes the result.

So far we have got a record made up, and, in order that the record may
be perfectly exact, where tickets of different descriptions are voted in the
ballot box sample tickets are taken out and pasted on this return, so
that the chief supervisor and the board of canvassers may see a sample
of the tickets that have heen voted. 'They take tickets from the box,
notwithstanding the law of the State requires them to remain there
for the very best of purposes. They take from the box, violate the
law of the State or disregard it, and put them into these papers, paste
them on these returns, and send them up, one envelope to the circnit
clerk’s office and the other to the chief supervisor’s office, and the
chief supervisor opens the record that comes to him. Thereupon he
tabulates the statements sent to him, that is to say, he sits down and
takes all the memoranda, all the certificates, all the papers, all the
reports, the tickets, and all that which have come to him, and he tab-
ulates a statement and sends that up to the board of eanvassersfor the
State, for that board of canvassers were appointed on the application
of fifty men, if you please, that being the root of the subject from
which this great tree has sprang up.

The board of canvassers for the State consists of three persons. What
havethey toguide them in their ‘* determination,’” asthe word isused in
one plaee, and in 2 their certificate, and in the other matters
which they must do and decide? "What have they got to guide them?
The tabulated statement and the record sent up and certified to the
chief supervisor. Theyexamine that, if they choose to do it. Noton
the motion of the supervisor in chief, nor on the motion of any voter,
nor on the motion of any candidate can this thing be compelled, but
if they choose to do it they may send out for witnesses. What kind
of witnesses? They must take the supervisors of the United States
who were present at the election, Why not call in the inspectors, the
Stateofficers? They arecalled inspectors in thisbill. Why notexamine
both sides? If the inspectors have made a different return from the
supervisors whynot put the inspectors in there and let them testify be-
fore that court? Itis becanse they want to confine the evidence tothe
authority of the United States. They do not intend that these inde-
cent people of the States, these miserable and fraudulent creatures,
who buiid np State governments and elect governorsandsend Senators
to Congress, evershall have anything to do with ballots or with count-
ing or considering the canvass of the-votes, but it shall be done by the
United States officers.

This bill provides the board of canvassers will therefore take the
supervisors as the only witnesses. They may come in and they will
examine them in regard to discrepancies and let them acconnt for them
if they ecan. They decide it. They issue a certificate. There is a
revision of an inferior tribunal, ministerial it may be, but ministerial
it really is not as far as the work of the canvassersis concerned. There
is a review by a tribunal that is not ministerial, but judicial, for two
things flow from it. TFirst, a certificate that the Clerk of the Honse
of Representatives must record and that must stand asthe muniment
of title in favor of the party alleged to be elected in that certificate;
and, second, the absolute nullification of the certificate that may be
issued by the governor of the State in pursuance of the report made
to him by the inspectors of election who were presentat the same time
the supervisors were and participated in the count of that election, for
when that certificate of the hoard of canvassers gets to the House of
Representatives the law which is made a part of this ennctment com-
pels the Clerk to put that man's name upon the roll and compels the
officers of the Government to pay him his salary just as if he were
actually elected; and he must be kept there until the House other-
wise decides, whether the time is Ionger or whether it is shorter.

If the Honse of Representatives furns him out at the end of a con-
troversy and seats the other man, from what time does the otherman’s
right to his seat begin? From what time does the certificate from the
State governor take effect? You have declared, by what you claim is
the supreme law of the land, that the certificate issned by the hoard
of canvassers shall conclusively prove the title to the office until the

House overrnles it; and when does the other man’s title begin? Not
until the House has overraled it. It does mot go back by relation,
otherwise it wounld repeal your law. It commences from thevery mo-
ment that the House overrules it. You might vote that man pay, but
if you did it would bea gratnity. If after finding that he wasentitled
to his seat in the House of Representatives you would vote him pay,
it would be a mere gratuoity, that would be all; his right and his title
to the salary have been interrupted by a fraud or by a false finding of
the board of canvassers.

The Clerk of the Hotise of RRepresentatives has not any right to make
a record of two certificates for the House to judge between. He must
make a record of one, and butone, and that is the certificate sent up by
the supervisors. It does not make any difference how fraudulent it
may be, it is a muniment that stands.

Mr. President, upon this record any decision which adjudges the fact
of a man’sright to that certificate isa judicial decision. Itcan not be
ministerial. No ministerial officer has ever yet been permitted to de-
cide a question of right and property between man and man under the
Government of the United States, either in State or in Federal author-
ity. He cannot doit. We can not confer this power.

As to the power of Congress to control officers of the State govern-
ment even in matters of election, I will grant yon, for the sake of this
argument, jusl as broad a construction as you want of this supposed
authority to control the qualifieation of voters and the ingpection of
voters and votes, and the return of votes, and adjudications npon votes
running for months after the election. I will give you a full swingat

the question by my admission, for the sake of the argnment, that yon

are right upon all these propositions. Yet an officer of the Stateisan
officer of the State, not of the United States. By declaring himan offi-
cer of the United States yon can not make him such. He can not have
the same functions as a State officer and as a United States officer.
That is one of the casesin which a man can not serve two masters. An
officer of the State government is a man who has been chosen and in-
trasted with certain official power for the convenience and benefit of
the State or its people, and the United States Government has no right
to take control of that man and use him for its own purpose while he
holds the State office. . :

It may be done sub modo; it may be done by acquiescence. It has
been done sometimes in that way; but when you come to the question
of right and power as you present it in this bill, legislating expressly
and positively that the State officers shall do snch and such thingsand
they shall be amenable fo penalties if they refuse or fail to do them,
you violate the Constitution of the United States as it is declared by
the Supreme Court of the United States, and that violation of the Con-
stitution occurs in three or four different instances in this bill.

I do not propose to stop to discuss eonstitutional guestions in this
debate, but I do propose to show how far the Supreme Court of the
United States have gonein denying to the Congressof the United States
the power to coerce an officer of a State into the execution of duties
imposed by the laws of Congress upon him. The celebrated case of
the Commoniweath of Kentucky vs. Dennison, governor, is the one to
which I refer and upon which I stand in regard to this matter. That
case has never been shaken nor overruled in anywise since it was de-
livered and printed in 24th Ioward’s Reporta.

AMr. SPOONER. What is the case?

Mr. MORGAN. It is the case of the Commonwealth of Kentucky
vs. Dennison, governor, a question of extradition. Twill read the syl-
labus of this case in order to put the Senate in possession of the gen-
eral outline of it, and then I shall read a little from the decision of the
court pertaining to the particular point that I have in hand now:

1. Tn a suit between two States this court has original jurisdiction, without
any further net of Congress regnlating the mode and form in which it shall be
exercised.

2, A snit by or against a
i= a suit by or against the

3. A writ of mandamus does not issue in virtue of any prerogative power,
and, in modern practice, is nothing more than an ordinary actionat law in cases
where it is the appropriate remedy.

4. The words * treason, felony, or other crime," in the second clause of the
second section of the fourth article of the Constitution of the United States, in-
clude every offense forbidden and made punishable by the laws of the State
where the offense is committed.

5. It was the duty of the executive authority of Ohio, upon the demand made
by the governor of Kentucky and the production of the indictment, duly cer-
tified, to cause Lago to be delivered up to the agent of the governor of Ken-
tucky who was appointed to demand and receive him.

6, The duty of the governor of Ohio was merely ministerial, and he had no
right to exercise any discretionary power as to the nature or character of the
erime charged in the indictment.

7. The word **duty* in the act of 1703 means the moral obligation of the
State to perform the compnet in the Constitution, when Congress had, by that
act, regulated the mode in which the duty wasto be performed.

8, But Congress ean not coerce a State officer, as such, to performany duty b
act of Congress. The State officer may perform it if he thinks proper, and it
may be it{moral duty to perform it. Butif he refuses no law of Congress can
compel hini,

9, The governor of Ohio ean not, through the judiciary or any other depart-
ment of the General Government, be compelled to deliver up Lago; and,upon
that ground only, this motion for a mandamus was overruled,

Now, I willread, after having got the Senate in possession of the gen-

eral ontline of that case—
Mr, GRAY. What isthat case?

3 't.'cmor of n Slate,as such, In hisofficial characler,
ate.
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Mr. MORGAN. Thatisthecaseof the Commonwealth of Kentucky
vs. Dennison. Chief Justice Taney delivered the opinion of the court:
The question which remains to be examined is a grave and important one.

I read this because it is better than I can state it, more concise,
clearer, and more foreibly stated than I counld do it.

When the demand was made the proofs required by the act of 1793 to support
it were exhibited to the governorof Ohio, duly certified and authenticated:
and the objection made to the validity of the Indictment is altogether unten-
able. Kentucky has an undoubted right to regulate the forms of pleading and
process in her own courts, in eriminal as well rs civil cases, and it is not bound
to conform to those of any other State. And whether the charge against Lago
is legally and sufficiently laid in thisindictment according to the laws of Ken-
tucky is a judicial question to be decided by the courts of the State and not by
the executive authority of the State of Ohio.

The demand being thus made, the act of Congress declares that * it shall be
the duty of the executive authority of the State™ to cause the fugitive to be
arrcsted and secured, and delivered to the agent of the demanding State.

In this bill that I am discnssing frequent mention is made of the
duty of State officers, and it is declared that the State officers shall do
thus and so, and shall not do thus and =o, and shall be punishable if
they do thus and so, and be punishable if they fail to do thus and so,
according to the provisions of the bill in several different places.

The words—

This is the act of Congress from which the Chief Justice here is quot-
ing—

The words ** it shall ba the duty,"” in ordinary legislation, imply the assertion
of the power to command and to coerce obedience. But, looking to the subject-
matter of this law and the relations which the United States and the several
States bear to each other, the court is of opinion the words ** it shall be the
duty' were not used as mandatory and compulsory, but as declaratory of the
moral duty which this compact created when Congress had provided the mode
of carrying it into execution, The act does not provide any means to compel
the execution of this duty nor inflict any punishment for neglect or refusal on
the part of the executive of the State; nor is there any clause or provision in
the Constitution which arms the Government of the United States with this

JOWEr.

: Indeed, such a power would place m‘ergi' State under the control and domin-
ion of the General Government,even in the administration of its internal con-
cerns and reserved rights, And wethink it clear that the Federal Governmen t,
under the Constitution, has no power to impose on a State oflicer, as such, any
duty whatever, and compel him to perform it; for if it possessed this power it
might overload the officer with duties which would fill up all his time and dis-
able him from performing his obligations to the State, and might impose on
him duties of a character incompatible with the rank and dignity to which he
was elevated by the State,

It is true that Congress may authorize a particular State officer to perform a
particular duty, but if he declines to do so it doea not follow that he may be co-
erced or punished for his refusal. And we are very far from supposing that in
using this word “daty” the statesmen who framed and passed the law or the
President who approved and signed it intended to exercise n-coercive power
over State oflicers not warranted by the Constitution. But,the General Govern-
ment having in that law fulfilled the duty devolved upon it by prescribing the
proof ind mode of authentieation upon which the State authorities were bound
to deliver the fugitive, the word *'duty " in the law points to the obligation on
the State to earry it into execution.

It is true that in the early days of the Government Congress relied with con-
fildence upon the co-operation and support of the Htates when exercising the
legitimate powers of the General Government, and were accustomed to receive
it upon principles of comity and from a sense of mutual and common interest,
where no such duty was imposed by the Constitution.

I can not; Mr. President, refrain from saying just here in regard to
that action in the State of New York in an election there, where Mr.
Whitney, the Senator from New York [Mr. EvArTs], and other gen-
tlemen were associated as a committee, a board of arbitration, and
where they controlled the election and brounght out of it what Mr.
Cox in his report asserts was the best and purest election ever held in
a great State in history. I think he said—I can not forbear from men-

. tioning the fact—thatin order to reach that result these wise gentlemen,
including the Senator from New York, had to consent amongst them-
selves to retire the law of the United States from the arena and its
chief minister, John Davenport, from his high official powers, and that
when an arrest was made and carried before Davenport he did not
dare to render a decision until he had first submitted the case to the
board of arbitrators and had taken their opinion.

The State of New York had tried these Federal election laws. It
had tried Davenport, the great and sublime and just and pure chief
justice of returning boardsand elections. For years together the United
States had spent hundreds of thonsands of dollars ontof their Treasury
in trying to purify the people of New York so that they could give a
decent vote for a member of Congress, and they had failed, it appeared,
through Davenport’s assistance and agency, and therenpon both sides
agreed that they would eall in the assistance of the really noble men of
New York, like the Senator who sits before me [Mr. EvArTs] and Mr,
Whitney and others, and wounld organize a board of arbitration; and
out of that board eame all these fine results, not because the law of
the United States and its ministers were there to assist in the matter,
but beeanse being there to assist and take charge of it they were re-
tired from their positions, disarmed of their power, judicial and other-
wise, relegated to the rear, and the true citizenship of New York came
forward and took hold of the elections. That is the sitnation.

The court proceeds:

As in tflese cases the co-operation of the States was a matter of comity which
ihe several sovereignties extended to one another for their mutual benefit,it was
not regarded by either party asan obligation imposed by the Constitution, And

the aets of Congress conferring the jurisdiction merely give the power to the
State tribunals, but do not purport to regard it as a duty, and they leave it to

the States to exercise it or not as might best comport with their own sense of |

justice and their own interest and convenience.

Bat the language of the act of 1793 is very different. It does not purport to
give authority to the State executive to arrest and deliver the fugitive, but re-
quires it to be done, and the language of the law implies an absolute obligation
whichthe State authority is bound toperform. And when it speaks of theduty
of the povernor it evidently points to the duty imposed by the Constitution in
the clause we are now considering. The performance of this duty, however, is
left to depend on the fidelity of the State executive to the mm‘}lwtenlewd into
with the other States when itadopted the Constitution of the United States and
became a member of the Union. It was so left by the Constitution,and neces-
sarily go left by the act of 1793,

And it would seem that when the Constitution was framed and when this
law was passed it was confidently believed that a sense of justice and of mutual
interest would insure a faithful execution of this constitutionnl provision by
the executive of every Slate, for every State had an egual interest in the execu-
tion of a compact absolutely essential to their peace and well-being in their in-
ternal concerns as well as members of the Union. Hence the use of the words
ordinarily employed when an undoubted obligation is required to be per-
formed, *'it shall be his duty.”

But if the governor of Ohio refuses to discharge this duty there is no power
delegated to the General Government, either through the judicial department
or any other department, to use any coercive means to compel him.

Now,that isas far asI care to go in this debate at this time upon
this particular proposition offered by the Senator from South Carolina
by way of amendment. y

Reference is made in thisopinion to an apprehension that there might
be at some day realized in the United States a very disagreeable situa-
tion. The Supreme Court seemed to take a rather melancholy view
of it in‘advance, for I dare say they saw that the time was approaching
when this thing might be realized.

When the Constitation of the United States took up the subject of
the judicial power of this Government and undertook to limit and de-
fine it, it placed more power within the reach of the judiciary than
had ever existed in the judicial tribunals of any government in the
world. Neither the Jewish Sanhedrim, which was partly a judicial
and partly a legislative body, nor the Houseof Lords of England, which
was also in partalegislative and in part a judicial body, had the power
to assert that any bill which was passed, any law which was enacted,
was contrary to any fundamental constitution, creed, or law or doc-
trine established amongst their people, and for the first time in the
history of the world power was given to the Supreme Court of the
United States, and through the Supreme Court of the United States
down to the very lowest magistrate in the land, whether of the State
or of the Federal judiciary, to declare that an act of Congress was un-
constitutional and void.

That appeared to be a sort of pecunliarity in our Government which
startled the civilized world, and great men on both sidesof the question
engaged in its discnssion with-the most earnest-zeatand-inquiry, and
certainly with the gravest apprehensions. But the power was lodged
in the Supreme Court of the United States, in the judicial establish-
ment. In orderto preserve that great power and all the other powers
which belong to the judicial establishment, the framers of the Consti-
tution carved out this power, set it apart, setit likea jewel in the Con-
stitution apart from everything else. Itwas not madea part ofanything
else. It was the supreme powerof adjudicationuponrights of individ-
uals, and also between States, and upon and over the acts of the legis-
lative and the acts of the executfive departments, so far as they were
not purely political.

Of course it was contemplated that the men who should occupy ju-
dicial station in the United States should be very pure because they
were very powerful, and, inasmuch as they were none of them elective
and were not responsible to the people, very stringent guards were
thrown around them, so that they should not reach out their arms of
power beyond the limits or the jurisdiction of the courts, and so that
1o other department should presume to interfere with them in the ex-
ecution of their decrees, and so {hat every other department of the
Government should be in a sense subordinate to them in the matter
of furnishing them all the necessary supplies of men and arms and ma-
terinl and money to execute their decrees. We therefore made the
real judiciary, the men who hold office as judges, whether of the Su-
preme Court or of any inferior court, properly so called, officers by
life tenure or during good hehavior, and we made it necessary that
they shonld be nominated by the President of the United States and
confirmed by the Senate before they could hold office and execute ju-
dicial power.

Mr. President, I know that the sume interest does not exist in re-
spect of any other department of this Government to keep it separated
from all control of political affairs. You carry a case by appeal before
the Supreme Court of the United States, and if they find that that
question is one of a political character, and to be solved by the polit-
ical departments, they will have nothing to do with it; they will
reject the appeal, and will not consider it, because it is a question which
does not come within their jurisdiction. What have elections to do
with anything else than political matters, and why do we find a cir-
cuit judge of the United States invested with the power of controlling
the political destinies of this country either upon a petition invoking
his original jurisdiction, if yon please to call it such, on a writ of man-
damus, or upon an appeal controlling the political agencies of the Gov-
ernment, which are to find their power and influence in one of the
Houses of Congress?

Now, let us see, Mr. President; is there any reason in the history of
the United States Government why, when the Supreme Court and all
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the other courts refuse jurisdiction of questions which are simply po-
litical and upon that ground, that we shonld turn around and confer
upon them a political jurisdiction by which they may settle or nnset-
tle the very rights of men to seats who pass upon political questions?
Whatasolecismisthat! What anabsurdity! Whatacontradiction !
What an absurd shame it is upon the legislative history of the United
States that we should do a thing of that kind !

Do we want the judicial officers of the United States to pass npon
elections in order to purify them or do we want them to pass upon
elections so as to purify the bench? We know, Mr. President, that cor-
ruptions will creepin, and they have doneso. We know they are beyond
the powers of the judiciary; we know that when you take the question
ont of the hands of the people and run it through thisjudicial mill, ran
it through this filtering process for the purpose ofﬁurifying‘ the chances
are ten to one that you will corrupt the judge while yon are trying to
purify the voter.

Can any man deny in the United States Government to-day, after
the eight-by-seven vote and after all the other things we have seen
done in this Government—will any man deny to his consciousness the
fact that a judge when he puts on the ermine still remains a Democrat
or still remains a Republican and that wherever he has an opportunity
without the violation of his cath he will throw all of his influence in
favor of the party to which he belongs?

Mr, SPOONER. Will theSenator allow me fo ask him a question?

Mr. MORGAN. Yes.

Mr. SPOONER. Does the Senator think that the trial of cases in-
volving title to offices by such judges has corrupted them? Thatisa
jurisdiction they have exercised from time immemorial by quo warranto
and otherwise.

Mr. MORGAN. I think it bas.

Mr. SPOONER. You think it has?

Mr, MORGAN, Ido. I think I have seen in the States some very
queer judgments rendered in the matters of elections. They stick to
their party through thick and thin. We all know it. There seems to
be a sort of hallucination in the minds of the American people on that
subject which compels all men, Christian denominations, judges, and
lawyers, and doctors, and farmers, and everybody else, to stick to their
party through thick and thin. I do not understand and ecan not ac-
count for it. I think it is one of the infirmities of the human family.

Mr. SPOONER. The Senator used the word ‘‘corruption.”

Mr. MORGAN. I mean judges in the States have thesame partial-
ity and bias that others have,and I think this—and I wish now to say
it with emphasis and once for all—that when in the United States
Constitution and the constitutions of the States the power was reserved
to the legislative houses respectively to judge of the elections, returns,
and qualifications of theirown members, that much of the judicial power
thus expressed was separated in each of these instances from the great
mass of sovereign judicial power in these different governments and
given into the handsof the houses of the legislature for the very pur-
pose of preventing the judiciary from having anything todo with them,
for, after you have passed an election throngh the hands of supervisors
and boards of canvassers and given certificates and all that, you still
find yourself compelled in this very bill to say that the certificate shall
stand good only until the Honse shall otherwise order.

Here the power goes back to its original source. Here the Consti-
tution comes in—in spite of the gentlemen who would like to crush it
and trample it under their feet and to get rid of it—to regulate and
control them and their intermediate agencies, and to say to them that
the House must decide and final judgment must be in the House.
‘Why s0? Because the Constitution separated from the mass of judicial
powers in the States and in the United States this one judicial func-
tion of deciding absolutely and without appeal upon the membership
of the two legislative Houses, and therefore there is not a particle of
that power, not a trace of it nor a symptom of it, left anywhere in the
hands of the judiciary to be exercised on any ocecasion.

I have been opposed to permitting the judiciary of the States or of
the United States to have anything at all to do with the election of
Representatives. It may doin the election of officers whose duties are
simply ministerial, but they should have nothing to do with the elec-
tion of the representatives of the people, for the power has heen reserved
into the hands of the people themselves through their representatives
to make the final judgment, and we can not get rid of it. The Honse
of Representatives can sit down upon our decisions and upon the cer-
tificates and upon all that is done and wipe them out as we might
sponge a fly-blow from a glass. The House can sponge it out, pay no

. attention to it, give no reason, express no opinion in favor of the cer-
tificate of the canvassing board or the certificate of the governor when
they come in collision; the House can wipe it all out and be done with
it. No appeal can be taken and no question can be raised after either
House has decided. r

More than that, you can not confer upon a Clerk of the present Con-
gress the power to dictate to the next Congress when it meets who
ghall be the enrolled members of that body. Out of the 332 members
that meetin the next House of Representatives if 300 of them go there
on the day :a;ii::intcd by the Constitution and the law and one of the
gentlemen the body to order and asks another one to preside, and

he does so, and they vote that they are the House of Representatives,
and thereupon they elect a Clerk, either to supplant the one that we
try to foist upon them or to supply the place of one who has died in
the vacation, and instruct the Clerk to make up a roll and in doing
it to put the names on that roll of the gentlemen present, and they
proceed to elect a Speaker and the otherofficers according to the Consti-
tution, and proceed to enact laws, there is not a power in this world
that can deny their validity and authority.

You can not put side lines upon the next House of Representatives
fo compel them to organize in your way. They can depart from it
without the slightest difficulty. There is nothing to prevent or ob-
struct them, and all of this legislation merely provokes the next House
to put their feet upon it, to trample it out of existence, and say in the
sovereign majesty of the people of the United States, ** This Constitu-
tion makes us a House and we will proceed without reference to what
some prior Congress has had to say about it or to provide for us.”
After all, it comes to that, and all of our puny efforts to get rid of the
effect of the Constitution of the United States by bills providing for in-
termediary proceedings like this at Jast turn to naught.

Mr. President, if the Clerk of the present House of Representatives
should die between the 4th day of March next and the first Monday
in December there would be nobody to execute the law, and the first
thing the next House would have to do would be to elect a Clerk to
declare who the members were. It is just as easy to make the decla-
ration themselves as it is fo elect their Clerk. There is no fixed law
of organization. The initial point of it is not even started. All that
is provided for in this bill will be of no effect unless each successive
House of Representatives chooses to adopt what we provide for them.

So, afterall, Mr. President, thereal and vital question in this matter
comes to this, as I said yesterday, whether or not, as to the $416 a
month and as to the honor and power that belong to the representa-
tive office, the men who make this decision, whether supervisors or can-
vassing boards, exercise judicial functions or whether they exercise
purely ministerial functions; for if their functions are ministerial only
they do not conclude anybody; they do not give to the man who gets
the $416 a month the right and the power to protect himself against
any action that other persons may bring to recover that sum from him,

I have occupied more time upon this collateral question than I in-
tended to do, but I have believed all the time **the pith and marrow '’
of this bill rested in this main proposition.

Mr. SPOONER. Will the Senator allow me to ask him a question
only to get his view?

Mr, MORGAN. Yes,sir.

Mr. SPOONER. I understand of course the force of the Sepator’a
argument as to the expediency of any judicial intervention between
the issue of a certificate and the organization of the House; but does
the Senator contend that it is not competent to confer upon a ecourt
the power to determine preliminarily who is entitled to the certifi-
cate?

Mr. MORGAN. Ido notsay that. I donot say that it is not com- -
petent for Congress to confer upon a court the right to say that a man
rightfully holds his certificate,

Mr. SPOONER. Or who is entitled to the certificate?

Mr. MORGAN. Or who is entitled to the certificate. I do notsay
that as between man and man the court can not do it, but I say that
an inferior tribunal, not a court, can not do it.

Mr. SPOONER. You are speaking of the returning board ?

Mr. MORGAN. That is what I have been speaking upon all the
time. I have notattacked the powersof the cirenit courtof the United
States. I believe, however, the powers which this bill requires the
circnit court of the United States to exercise are not judicial powers.

Mr. SPOONER. I thought the Senator wounld say that——

Mr, MORGAN. I believe that I have not argued that.

Mr. SPOONER. I thought the Senator's contention was the one
which has been made at times.

Mr. MORGAN, I am perfectly willingin that matter tostand npon
the arguments of the Senator from Delaware [Mr. GrAY], the Sen-
ator from Virginia [Mr. DANTEL], and other Senators who have argued
i::. {edmlly thought the argnment upon that question had been ex-

ansted.

Mr. SPOONER. I thought the contention of the Senator was one
which had been many times made and one which was sustained——

Mr. MORGAN. No; I was speaking of the amendment to the four-
teenth section.

Mr. SPOONER. I am speaking of that.

Mr. MORGAN. But that does not refer to the powers of the cir-
cuit court. That refers to the powers of supervisors and canvassing

boards.

Mr. SPOONER. It was held by one conrt, the supreme court of a
State, that in its regalation as to a Representative in Congress the
power given or attempted to be given by the State Legislature to the
State court to try the question of the right to a certificate interfered
with the constitutional power of the House to judge of the elections,
returns, and qualifieations of its members. I did not know but that
that was the contention which the Senator was making.

Mr. MORGAN. No; Ihave confined my argument, of course,to the
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Federal view of the question, because I think the powersof the States
over matters of this kind are very much broader than the limited
power of the courts or any other anthority organized under the Consti-
tution of the United States.

I will not detain the Senate by any further discussion of this matter
now.

Mr, PUGH. I ask leave at this time to present an amendment to
the pending bill, that I may have it printed, to be offered when it shall
be in order.

The VICE PRESIDENT. Theamendmentwill be received, printed,
and ordered to lie on the table.

Mr. MORGAN, Letitberead. I want to hear it.

The VICE PRESIDENT. The proposed amendment will be read.

The CaHIEF CLERK. It is proposed to amend the amendment re-
ported by the Committes on Privileges and Elections by adding, at the
end of line 30, on page 78, the following:

He must be able to read and write and be of good moral charncter where he
resides, and shall state in his application that he has read the election laws of
the United States he petitions to have enforced,

The VICE PRESIDENT. The amendment will be printed and
laid on the table.

Mr, KENNA. Mr. President, Ihave suffered in the last few months
something of an impairment of health, from which 1hopeI have sub-
stantially recovered. [ feel yet, however, the necessity for the ex-
ercise of reasonable pradence. IfI proceed, therefore, to make such
su%geaﬁans as occur to me with reference to the present situation,
and more deliberately than usual, thereby in some measure restrain-
ing the impetunosity of debate which has characterized this dis-
gnssion, I trust I may not presume too far on the patience of the

enate.

‘We are about to witness the final act in the great political drama
in which the Republican party has been playing the role of star for
a quarter of a century.

A true conception of the plot can not be formed by the casual ob-
servation of this last forthcoming scene.

The play has been long, but it has paid well. The receipts have
been enormouns. The great body of its patrons have at times been
well-nigh exhausted by the constant drain upon their resonrces. The
poor man has paid as much for his seat in the top F_allory or for
standing room 1in the aisles as the millionaire for the glitter and gilt
of his private box, But the scene hasbeen shifted as the exigencies
of the occasion required, and the band has continued to play.

The lights have successively burned high and burned low. The
curtains have risenand fallen. The dazzlmﬁ glare ofelectricity has
illumined some of the features while others have flitted like ghostly
apparitions in the dark. The aundience has alternately hissed and
applaunded, The last preceding scene closed upon a populace lond in
ita mutterings of universal disgust, and now in this last act the
scheme of the actors is to pass its final ordeal.

The dramatis person® have involved a multitude, and elaborate
indeed has been the range of the cast. Some beantiful types of
human character have been developed. Many of these I have secn
and admired and loved. Some of them remain, but most of them
have failed to survive to sustain the play, and commoner material
has assumed their place. This condition has imposed nupon Squeers
the moral didactic, while more recent casts have brought into requi-
sition their Pecksnifts and their Slymes. The hero and the hermit,
the sinner and the saint, the toady and the tyrant, the vietim and
the executioner, the scoffer and the scalawag, have all been on the

stage.

B%m.a of the figures will appear no more. But in its main features

this last exhibition before tﬁa footlights and before the headlights

:_lso of a vast audience will sufficiently depict the whole combina-
ion.

Whether the performance shall end in comedy or tragedy, whether
the lights shall go out on a roaring farce or emblazon by their lurid
glare the dying agonies of liberty lost, remains to be seen.

Awaiting patiently the enactment of this final culmination, we
may devote the inferim, and not without profit, to a somewhat cas-
ual review of the general plot and performance,

Mr. President, in 18G5 the RepuElica.n party found itself in full
possession of this Government. An undeveloped continent spread
out before its e. In soil, its capacities were without limit; in
climate, unrivaled; in territory, it involved an area as broad as the
Almighty had vouchsafed to man; in resources, human genius has
not yet measured the vast inheritance, The war of the rebellion
was over; Lee had surrendered at Appomattox; Johnston likewise had
gurrendered to the snccessful armies of the Ifnion, and Kirby Smith
with the last relic of the late resistance to national anthority had
laid down his arms at Shreveport, La.

Mr, Lincoln had indicated so plainly that all history recognized the
fact, a determined policy of conciliation and peace. It was notlong
before the great leader of the Unign forces uttered the famous expres-
sion, ‘‘Let us have peace,” which has resounded and will continue
to resound down the ages. The Republican party had unhindered
control. There was no power to stay their hand. The armies of the
Union had retired and re-engaged in the pursnits of peaceful voca-
tion. The armies of the late Confederacy, as far as it was in their
power to do so, had imitated this example.

The institutions of this country, from the standpoint of those who
wers successful in that conflict, had been vindicated before the eyes
of the world. I venture to say that in all history, from the first
foundation of human government under any form down to this time,
no Eolitinnl organization, no potentate, no emperor, no king, no mon-
arch, no ruler or rulers of men, had ever been confronted y 80 vast
an opportunity for permanent and perpetual control of a connfry as
that which confronted the Republican party at the close of the war.

A simple policy of peace, a simple invocation on the part of the
masters of the pursuits of useful occnpation, a simple adherence to
a line of justice, of fairness, and of honesty in this great opportunity,
pursued in good faith, maintained ** in season and outof season,” as
the circumstances and conditions invited, would have maintained
for that organization a control of this country that would have gone
on indefinitely, possibly forever.

16 was within only three or four days after the surrender of Lee,
Mr. President, that Abraham Lincoln walked the streets of Rich-
mond armed in the presence of that people only by the tender hand
of his little boy,whom he led along the public highways. His lam-
entable taking off seems to have been accepted as a reversal by Prov-
idence of the purposes and policies he had generously prescribed.
Instead of a course, snch as I have uuﬁ;estad, instead of an admin-
istration of public affairs which wounld commend itself to the ap-
proval and support of the people, everything was reversed.

The war being over, war was made the order of the day. The
Confederacy vanquished, waron the dead Confederacy was the polit-
ical ecry. War on the South, war on her people, war on her com-
merce, war on her industries, war on her capital, and threatened war
on every promised investment in her fair domain, war on her prog-
ress, war on her peace, war on her strong hands and her brave
hearts, war against the clothes she wore, the bread she ate, the air
she breathed, war, political, bitter, unreient.inp;, partisan war, long
after the soldiers of the Union had retnrned in triumph to their
peaceful pursuits.

Mr. President, we are told that, in ancient times, ‘‘ Parrhasius, a
painter of Athens, among those Olynthian captives Philip of Mace-
don brought home to sell, bought one very old man, and, when he
had him at his house, put him to death with extreme torture and
torment, the better by his example, to express the pains and pas-
sions of his Promethens, whom he was then about to paint.”

Bring me the captive now !

My hands feel skillful, and the shadows lift
From my waked spirit airily and awift,
And T codld paint the bow

Upon the bended heavens—around me play
Colors of such divinity to-day.

And so the South was brought forth to the arena of political gar-
secution. Therestood this Republican Parrhasius. The fire of hell
was in his eye, the demon of discord rankled in his heart. ]

Ha! Bind him on his back!
Look! As Prometheus in my pictare here!
Quick—or ho faints! Stand with the cordial near.

And so the Sounth was bound npon her back. The chains of per-
secution lacerated her limbs; the cords of political bondage fastened
her body and harassed her sonl. Her States were thrust from the
Union. Her stars were blotted from the flag. Her principalities
were destroyed. Her strong arm was paralyzed. Her brain and her
chivalry were denied their inheritance. Her valleys resounded with
the tramp of martial hoof. Her hills were made desolate by the
vengeful blast.

I shall not go farther south than my own little State. Look at
that in these troublous times. The holding of offices involving the
discharge of public functions by those who were eduncated and aceus-
tomed to rule, was denied. No man could hold an office involving
in any measure public functions who did not take what in those
days and surroundings few fitted men could take, a test oath. Ire-
member very well one county—and Ihave been informed to-day there
were two others—where under the condition which prevailed the peo-
ple were unable to obtain men who counld qualify under the laws to

i1l the offices provided for the administration of the affairs of the

connty.

I know that in one county of that State, in the time to which the
Senator from Maine [Mr. Fry:] inferentially alludes when he talks
about a bayonet for every ballot, there were not to be found enough
men of twenty-one years of age who could take the test oath to
the offices provided by the constitution and statutes of the State for
the public administration.

Mr. President, I should certainly not offer myseif in illustration
of a great subject like this, biit when I had refurned, in as good faith
as any mortal man ever accepted a situation, to my home, impov-
erished by circumstancesover which I had no control, as were thou-
sands around and about me; when I had devoted almost every hour
of the daytime and the nighttime to fit myself as well as I possibly
could for the pursuit of the profession which I desired to enter; when
I had to buils my own fire, boil my own meat, bake my own ﬁ)rand,
to be able to hold in my hand a certificate that would admit me to
the bar, I bad to sit in enforced idleness for six long and weary
months until the laws which forbade me to earn my bread were wiped
from the statute books. 5

Suitors, men who had legitimate and honest claims against their
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neighbors, could not enter the courts of justice to prosccute them to
execution and collection. Ay, Mr. President, the young fair maiden
of 14 years, in that glorions day when there was a bayonet for every
ballot, conld not teach a country school of twenty urchins until she
had first raised her hands to her Maker and swore that she had never
borne arms in the Confederacy. And there the Republican Parrha-
sius stood.
Now bind him {o the rack.

And the carpetbaggers came. I could not praetice law, Oh no,
but somebody came who conld! I know of one instance that came
nunder my own observation dnring the celebrated régime of one
notorious Nathaniel Harrison who was on the bench, where a single
man, where one of those vultures so beautifully deseribed in Long-
fellow’s Hiawatha, seeing from afar, had descended, when a aingie
solitary carpetbagger, who was scarcely capable by his own quali-
fications to institute a suit, carried on a lucrative business in as
many as a half dozen courts, using disbarred brain and energy and
talent as clerks in his office who did his work for the menial percent-
age he chose to distribute among them at the end of the performance,
And Parrhasius stood by.

Preas down the poison'd links into his flesh!

Men were driven from their avocations; men were driven from
their homes. Our young men fled from the South as they would have
escaped from some plague that infested their country. Go to your
cities to-day, to New York, to Philadelphia, to Baltimore, to Cleve-
land, to Chicago, to Cincinnati, go to the great West, go to your

at plains, and there you will find an earnest, an active, an intel-

gent, and patriotic contribution of the South to the population

everywhere, which went flying from the wreck of the homes of its
sires in those days of the bayonet with the ballot!

Our fields were surrendered to the bramble; of workshops we had
none. And there in the face of desolation this modern Parrhasins
stood. The progressive scheme of torture had wrought its hard
work, bnt the colorsin the world’s great canvas of historic form had
not received their last tint.

And tear agape that healing wound afresh.

Then a horde of slaves were placed in mastery of the things they
knew nof of, Ignorance and vice and crime held sway. General,
universal bankruptey completed the devasiations of war.

Take the condition of the Southern States at the time to which I
have referred, the time of the bayonet with the ballot. Take it by
States, take'it Ly districts, take it by counties, aud from the At-
lantic to the Rio Grande, from its northern to its sonthern bounds,
tliere was not an oasis in the great desert of public waste. The
New York Herald atthat period used the expressions which I shall
take the liberty foread:

We do not dwell upon the events that now take place in Sonth Carolina and
Mmimiplﬁ; the riots in Eentueky; the threata of civil war in North Carolina,
and feverish movement of the popular heart in Arkansas, for they indicate now
what they have indicated at any o aines the war. They show that instead of
an honest measure of generous and ]Qaciﬁc reconstruction we have redaoced the
conquered Statea of the South into the condition of Poland and of Ireland. No
known section of congunered territory, not the most lawless districts of West-
meath nor the most impatient communes in Alsace, are 28 disturbed as many of the
Bouthern States. This can not beattributed to the pressure of war, for the war ia
3:{.3'5 and the harvesta have long since enfolded with living verdore 1hie bloody

There was the South under the practices of carpetbag and ne
domination. Your Western country was threatened with an inflax
of Chinese population. Only the Power above us will ever know
whetler long before this the people of the western slope would not
have had precisely, perhaps in a graduated measure, the experiences
of the South if Providence had not interposed a Democratic House
betiveen that condition of affairs and aRepublican veto. It wasby
the Democracy that the hand was stayed that threatened the de-.
struction of tho great West by Chinese immigration. But the South
seemed doomed. The Parrhasius of our time stood by and looked on.

How like a mounting devil in the heart
Rules the unreined ambition. Let it once
Bat play the monarch, and its haughty brow

Glows with a beauty that bewilders thonght
And unthrones peace forever.

_The world stood aghast. This picture of oppression painted her
civilization a thousand years set back.

So;—let- him v:'rithe! * 2 . +
Gods! if T could but paint a dying groan.

By the sorrow of thisscene the heart of Christendom was moved.
The sun of Heaven looked down softly upon sympathetic earth by
day. The moaning breezes were wafted grief-laden among the or-
ange-blossoms and the pines by night. In all the domains of man
there was but one heart of stone, one face that palednot. The mod-
ern Parrhasius: stood cold. The nurtured sneer, born bastard of
cupidity and cunning, was in his smile. :
I'lt{ thee! SoXdo!

I pity the domb victim at the altar—
But does the robed priest for his pity falter?
I'd rack thee thougﬁ I knew
A thousand lives were perishing in thine—
= What were ten thomugﬁtn a fame like mine}

Mr, President, Ishall pursue the analogy no further. The South
is “not dead.” As was said of old to the man of palsy, so there
was o voice of mercy that spoke unto the South: ‘f Arise, take u
thy bed and go unto thine house. And when the multitude saw it
they marveled and glorified God which had given such power unto
men.” The South is not dead. There is no “new South.” New
conditions have arisen, changeshave been wronght which have filled
the mouths of friend and foe alike with ‘“the new South!” “The
new Sounth!” Bir, there is no “ new South.” .

The old Sonth isthere. The old South of our fathers, the old South
of the Colonies, the old South of the days of ’76, the old Sonth of the
Constitution, the old South of ‘*yesterday, to-day, and forever!” The
old South that gave to this conntry her Madison, her Jefferson,
her Washington! Not a ‘““new South,” not the young sister in her
snnny attire, not the bride as she is adorned for the altar, but rather
the venerable mother, robed in the garments of purit,y and of love
of veneration and of honor. It is no *‘new Sonth,” it is the old
South that figures in thia bill.

Let it be understood now and always that there can be no conces-
sion which shall tear from the fenerations rising up to follow in our
footsteps the grandeunr of their heritage.

Mr, President, there never has been a day, there never has been -
an occasion, when the party which had relegated to the rear the
policies of Lincoln, when the Republican party has ever confronted
the people of the United States in a popular election—national,
State, or local—that the people have been permitted to pass judg-
ment upon its expediences and its policies or the merits of its ad-
ministrations without the invocation of the ghosts of the dead con-
federacy to give direction or misdirection to their jndgment and
their purposes. No wonder, then, that in the discussion of this bill
the honorable Senator from Maine [Mr, Fryr] should invoke Tam-
many and the Confederacy.

Never upon any great question, never in any election, never at
any time or in any place has the policy of the Repnblican party
with reference to any one of the great questions addressed to its dis-
cretion, judgment, and action Leen willing to confront the people
of this free conntry on the merits of the issne without the invoeation
of all the passions and prejudices of war to promote its objects and
and to achieve its results.

I go further, Mr. President, and I say not simply to thisbody, but
to the intelligent people spread over this continent, that no people
on the face cll:lE the earth could ever have been brought through this
period from the close of the war to the conditions which mark the
vniversal murmurs of discontent now except by the clouding of
issues by the contrivances of political passion.

As I stand responsible tomy own judgment and my own conscience
for the troth, I make these declarations. Take uptherecord of last
year. Suppose wo go along in a casual sort of way over the admin-
istration of Government for -the past few years and see to what ex-
tent the statement I now make finds illusttation, and easy illustra-
tion, inits history.

I presume it will hardly be considered appropriatethat in the dis-
cussion of this bill the subject of Mormonism should find a place,
and yet in what I want to say my suggestions wounld hardly cover
the ground if I failed to call attention to the fact that the issue pre-
sented by the rise of polygamy in this conntry only serves to prove
that there has been no great question dealt with by this political
organization with success. They commenced by resolving Mormon-
ism out of existence. I believe the Mormons then numbered about
25,000 souls. The Republican party lias hardly had a nafional con-
vention, so far as I recall, that they have not “ resolved” onl:po]gﬁ_
amy, and so they have proceeded year after year, period after period,
until the 25,000 Mormons that confronted them with this grave
problem in the early days which I have mentioned now number
300,000 to 500,900,

Conditions which are peculiarly marked malke it not altogether
inappropriate that mention shall be made of what is known as the .
Indian question. I see by the newspapers that Sitting Bull was
Lilled yesterday, with his little boi twelve years of age, his little
¢ Crow Foot,” and a half dozen others of his band, and as many
{friendly Indians, who were en tgnFed in his capture, Iallude to this
subject, not for the purpose of discussing the present situation, but
of calling attention to what has been the situation any year and any
day since the Republicans have been in power, through the mal-
treatment of the Indian or the maltreatment of the Indian question. !

War, constant, eternal war betweéen these people and the whites
has been maintained. You had your fights in the Java beds of the
Black Hills and your Custer massacre, and Heaven only knows what
the wild winds may waft to ns any moment now touching the situ-
ation. But a failure, an ignominions failure—and I am not pre-
pared to say it has not been a corrupt failure—to deal intelligently
and fairly with this great gquestion marks a chapter in the history
of Republican administration. The Indian is passing away under
the advancing tread of white  civilization,” but the imbittered wail
of hislast farewell may not soon be forgot. He is not himselfspared,
but he will kiss his last good-by to earth with the uplifted hand that
does not spare.

Take the public lands. Where are they ! I remember very well
the first speech I ever made in politics. I was advertised and her-
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alded, as we all are, to perform our constantly recurring duties on the
stump, and somewhat to my surprise and greatly to my delight when
the time eame for me to speak, 1 had n large audience. In thosze
days it seemed to me an enormity, asit doesnow, that whole empires
of the people’s lands should be squandered on private corporations,
and I wmade that subject a very conspicuous feature in what I had
to say. A young man—I need not mention hisname, but heisinmy
Btate now, practicing law—a carpetbagger in that éay and genera-
tion and not much better yet, answered my speech on the squander-
ing and extravagant waste of the public lands, and abont the first
thmﬁ he said, replying to me on thatissue, was to admonish me that
mnch graver matters concerning the people than that were to be
passed upon in that election, and he immediately took up tlie recon-
struction of the South and the sins of the rebellion.

So,from that day to this, Itepeat there has never been a time when
that question, the Mormon question, the Indian question, or any
other great question upon which the people of this country were
called to pass at the polls, when the Confederacy, with the accom-

panying passions and prejudices of the war, were not invoked to
Llind the popular eye.

Take the Navy. I believe the last I heard of the American Navy
until we had a Democratic Administration was a solemn resolution
adopted by the Republican National Convention whieh met at Chi-
cago and solemnly demanded a ‘‘restoration of the American
Navy.”

Where had it gone? Under whose manipulations had it disap-
peared? Who directed the agencies that made it cost three times
more to repair old hulks than the new ships had cost in the start?
YWe had a E’avy, which had achieved renown in the early history of

“ our country. We had a Navy which had proved sufficient at least
in the war of 1812 and in the late war between the States. We had
a Navy which might have formed o nucleus for its own re-establish-
ment, but our Navy disappeared. .

I am not talking now about the SBouth. I do not say, you, sir, or
I, but *“ we, the people.” If the people dared an where to murmnr
at the rapid vanishing of what still remained of the proud relic of a
once glorious Navy, which had had its triumphs on every sea, the

)eople must be diverted from the practical, the business, the sensi-

le administration of the affairs of their Government, and pass then
a8 we are to pass now upon the relations of the SBouth and the past
history of the country.

And our commerce, what became of that? Our ecommerce was

_driven from the high seas. I think we ranked second, I believelI am
right—about the ogening of the late war we ranked second among the
carrying nations of the world. The last time I had occasion to inves-
tigate the subject we ranked about thirteenth,and we conld not boast
of that place in the category except for the fact that there are only
ten or twelve nations that pretend to have any carrying trade at all.
Our mails to-day can not go abroad except on English hulls and under
the Britishflag. They cannot be taken eastward or westward except
by some contract stipulation between this Government of ours and
some other great power. Under the financial devices of this same
political organization counterfeit coin, obscene books, contagious dis-
eases, and ships—there they stand, there is the category—counterfeit
coin, obscene books, contagions diseases, and ships are excluded
from importation. Thus we are paying one hundred and fifty mil-
lions annually to foreign agencies for conveying our produets to the
ports of the world.

The man who has dared to complain of that state of things, a po-
litical party that is Dold enough to declare in its platform that that
condition of things onght not to exist, the people who have taken
isane upon the merits of that condition of affairs, prayerfully anxious
to save a Navy that was once the glory of onr flag or a commerce
involving the welfare of our national life, have been confronted by
political resolutions denouncing the dead Confederacy and warning
the good, hionest, intelligent voters throughout the country that the
very first thing they know Jeff. Davis will land flatfooted again in
their midst with all his hosts abouf him!

Mr. President, the same thing is true in overy branch and in every
act. Take the tariff; take the revenues of the country. Will any
sane man tell me that any people pretending to civilization conld
ever have been induced.to sit by a quarter of a century and witness
the financial legislation of this country, except for the fact that; in-
stead of passing at each recurring election npon the financial issues
and the merits involved, the people were passing upon the same
thrice-told story—a bayonet for every ballot—and the maintenance
of that issue alone, and fostering, and nursing, and propagating, and
spreading the one great predominant seetional idea always to the
front? Not because you want no navy, not because yon want no
commerce, not because yon want to be taxed into your graves, but

because you are taught to hate your neighbor, yon must vote this
ticket! go the silent ballots have fallen and so the machinery has
gone on.

Mr. President, I believe that anintelligent man, an entire stranger
to our condifions, coming for the first time within our domain and
witnessing the vast opportunities which the bonnteous hand of Prov-
idence has laid before our people, learning, as he would learn, some-
thing of the vastness of our resources, the measure of our great prairies,
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the unlimited extent of our forests and our mines—I believe, as
I believe I am alive, that no man on the face of the earth coming
in such a manner but would be surprised and shocked to a measure
of ineredulity that the hand of man by these devices could ever have
wrought the conditions, in the face and against the fiat of Provi-
dence, which confront us to-day. And yet our Republican friends
usually pass two resolutions on these aubf'ect-s broad enough to cover
them all. The first is to survey the continent, with its productions
and opportunities, which the hand of the Almighty has given to
these dpeople and thank the Republican party for it, and the second
is to denounce the South.

I do not intend to oceupy the time of the Senate, and it is no part
of my purpose to consume time, in undertaking to emphasize the
proposition which it seems to me will be accepted wherever it is .
suggested.

Through all these years, through all the current campaigns, at
every issue, at every time, at every stage, it is a thing known of all
men that while this process has been going on in the capital at Wash-
ington by the powers that have prevailed the popular mind has been
diverted and controlled by appeals to the same passions and preju-
dices of great populations of the country as against their neighbors
and against their friends.

No wonder that the country has beeu filled with millionaires and
tramps. No wonder that labor hasbeen starved. No wonder, as has
been- well said in the course of this debate, that yon can well-nigh
count on the fingers of your hands and your toes the men who own
two-thirds of the continent. No wonder peo{ﬂe from abroad may
stare in amazement at what they deem the failure of this attemptat
self-government, because they think, and they have aright to think,
that all that has transpired has been the result of the intelligent, the
thoughtful, the considerate judgment of the American people. It
has involved one judgment; it hasinvolved one decision; it has in-
volved one idea, one issne, and one alone, and that has been the dis-
approval, enforced by arms a quarter of a century ago, of the attitude
gssn;mcd by the SBouth in that unfortunate atrnggie between- the

tates.

That issue was deeided by the soldiers of war twenty-five years ago,
and it has been battled and fought by the soldiers of peace from that
day to this.

I will not stop to talk about taxes further. We all know that
ourpublic debt reached substantially its actual maximum in 1866.
In that {eur' I think it was in 1866, the public revenues from some
cause fell oft §560,000,000. In 1867 what was known as the Morrill
tariff bill of that year was enacted. It was a war tarift, so de-
clared to be by its distin guished author who sits before me. ‘“This
is a war measure;” he said, ** and we must as such give it onr sn

ort.” It is unfit,” he said further, ** that the Government of the

Tnited States should go to bed without its supper every time the
revenues fall off a million dollars in New York.” * The manufac-
turers have all the f)rotcclion they need,” he declared. *They
conld get along with lower duties, but the country needs the reve-
nue.” On that basis, on that theory, on these open, square, and
declared terms of contract between the representatives and the peo-
ple, the war taxes were placed upon their shoulders to meet the
exigencies and consequences of war and for no other purpose.

hﬁ-. President, can I be told that such a condition could have been
maintained twenty years longer in this country; that the burdens
imposed by the exigencies of the great conflict would continue to be
borue by this people knowingly, consciously, deliberately ¥ No, sir.
From no source does any such intimation come, but they were borne.
The taxes on banks were released, the taxes on lawyers were wiped
out, the taxes on income, the taxes on corporations, all the taxes of
the Federal Government which bore on combined capital in all its
forms throughout the country were repealed; but taxes on the
wearing apparel, taxes on the farming implements, taxes on all the
clements that enter into husbandry, the cultivation of the soil,
and the pursuit of the various vocations of the conuntry were main-
tained—how ? Maintained why? For the purpose of Government 7
No. Because the people wanted them ¢ No; but for purposes which
are well understood by the peo“Elo now, as they have very recently
and very effectually shown, and by what process? By the simple
recurrence at every election in which those issues were involved to
the one old, worn, and yet preserved issne between the great bod
of the people and the relationship of the South to the late lamen
IWAar.

So I say and so Irepeat that all these things in detail and colleet-
ively, the accumulated infﬂluitiea of a quarter of a century have
bﬁen Bﬂed up under the shadow and within the folds of the ** bloody
shirt,

But, Mr. President, a new era seems to be dawning.- I think it
was anticipated. I think the evidences are abundant as chickens
fly from the coming storm, as swine go squealing down the lane
when a storm is nigh, it seems to me it is a demonstrable fact that
our Republican brethren saw what was coming and began, perhaps
not quite in time, to fortify. They commenced to build and erect
their barricades against the people.

I do not know just how far it may be appropriate or proper for me
to makoe allusion here to what transpired or has transpired in another
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quarter. It issnggested to me that it occurred at the last session,
and hence I ean go on, and if any gentleman thinks I am going too
far I shall desist.

I might justify myself, as has been suggested, by remarking that
I am not speaking of o deliberative body. Hence, I can perhaps go
on with impuuitg.

But, Mr, President, the seriousness of this subject will hardly ad-
mit ofjocular diversion. The first among these processes was the
driving of the Representatives of the people from the House of Rep-
resentatives. Right or wrong to say it, I will say it and say it liere.
The Representatives of the people were driven from the House, One
man was driven out, as I heard a distingnished gentleman say not
very long ago, with a majority of 30, because his majority was en-
tirely too small, and another was driven out with a majority of
13,000, becanse his majority was entirely too large. But out they
went, until usurpation, until arbitrary power had supplanted and
dominated the functions of the great assembly.

Mr. President, the seeds of tyranny and of oppression and of des-
potism that fall on American soil are sown in tEe wrath of the Lord,
and He reaps with the whirlwind. But the ITouse was organized
for business, Its presiding officer declared to the American public
in a public address that he ‘ thanked God it was no longer a delib-
erative assembly.”

Then, what about the Senate? In order to establish asufficient and
permanent barricade against the people here, smaller States must be
admitted into the Union and larger States must be excluded, until we
have witnessed the remarkable fact that in the face and in spite of a
%o;pular majority by the people never known before, which gives a

moeratic majority in the other House of Congressamounting tonearly
150 members, the process of increase in the Republican majority has
gone steadily on in this body, adding two already; and before we come
to a final vote on this bill, unless it should be hasty and prompt, we
ghall have added still two more to the dominant majority here.

By this same token it has been held by the Senate—and I presume
as it is res adjudicata it is hardly worth while to argue with the conrt—
in the application of this same process, looking to the same result, thata
Republican minority in a State Legislature could do what a Demo-
cratic minority in that same Legislature conld not do, thereby elect-
ing two Republican Senators and thereby advaneing one step furtherin
raising this barricade in the United States Senate against the approach
and the reach of the popular mind and the popular heart.

This particular bill was delayed. I believe it is a customary rule
and theory of war that armies should not be brought to the conflict
until they are ready, until their breastworks are builded, until their
fortifications are prepared. This bill went throngh all the long weary
months of the last session in no particular haste. Nobody seemed to
be pressing it very greatly, No special impulse was exhibited on the
Eﬂrt of either House of Congress to rush it to its final passage. It lay

ere I do not know how long, but certainly for a long time. It gave
way in the last session of this Congress to matters which were sup-
E[m to be of pressing ﬂ?ublic importance and necessity. But the other

ouse having been sufliciently fortified and the Senate it was supposed
sufficiently barricaded against the people of the country, the people in
the mean time having expressed in a modest way their views about the
proceedings going on here, this bill is nrged in hot haste, by whip and
spur; on the very second day of this gession your whole Calendar was
swept away, every bill, every resolution, every measure proposed and
pending before this body must stand aside in order that now the cul-
mination of this t scheme shall be accomplished to take finally
and forever from the masses of this country the right to control their
own affairs in their own way and in the forms which have become es-
tablished and sacred.

It is meet and consistent that the conditions to which I have casually
alluded, that the growth of power which has been so constantly ab-
sorbing the rights and the liberties of the great masses of the country
should now attempt this final enlmination by that bill which will tear
from their grasp forever all control, all power over the elective fran-
chise and the destinies of the country itself. But shall it prevail?

Mr. President, for a hundred years and more the States of this Union
have been left, with a very limited exception in the last few years, in
full control of their own elections. The application of the machinery
of the present law in New York, in Cincinnati, and to a very limited
extent in three or four other cities, has been as far as the Federal Gov-
ernment has gone toward the practical and direct interference with the
conduct of their own elections by the people of the several States. Un-
der the old system the exciting scenes of 1840 were enacted without
complaint, and again in 1844, Under this system, which left under
the Constitution to the people of the States the regnlation of their own
a%ec_::ions, this conntry went through the scenes enacted by the great
civil war,

Through the dark days of reconstruction, except in Southern States,
to whose condition I have alluded, the original plan proved suflicient
and satisfactory. For a hundred years the people have been the sover-
eign and we the servants. Tt is only now, under the exigencies which
confront not a majority of the people, but a minority, that the States
are to be distrusted; that the powers which have been employed for

popular weal are to be wrenched from the loealities and the strongarm
of the Federal power is to succeed.

I see my friend the Senator from Maine [Mr. FRYE] in his seat.
Excepting a particular part of the country after the war and in the days
of reconstruction, as I have said, it was not found necessary to put a
‘“hayonet behind every ballot.” I will divert for A moment to call
the attention of my distingnished friend to a little comparison which
his suggestion I think involved.

If you carry out the plan of the Senator from Maine and undertake
50 to conduct the elections as to place a bayonet behind every ballot,
the Senator has forgotten in the haste of his expression of distrust ot
Democrats and faith in Republicans the important and necessary fact
that it is impossible to carry out the terms of his suggestion. No
Democrat, of course, can have a bayonet; he is a thing of evil. The
distingnished Senator declares that no man can be trusted in elections
after hejoins the Democratie party.

- Now, my distingnished friend will discover if he will look at the
late reliable census returns—I do notallude to Mr. Porter’s office, but
if he will Jook at the returns of the late election, held on the 4th day
of November, he will find when he takes every Republican in the
United States and puts a bayonet in his hand and puts each of them
behind a ballot in the hands of a Democrat there will be some six or
seven hundred thonsand Democratic ballots for which he will have no
bayonets.

Mr. FRYE. O, no; the colored men could carry those bayonets.

Mr. KENNA. Suoppose, from the Senator’s standpoint, the colored
population were supplied with the bayonet, he would still have aspars-
ity of bayonets for the ballots which the people of this country have
cast, What is he going to do abont it? 1

Mr. President, it may lead me a little out of the course of the dis-
cussion which I infended to pursne further, but I will take time now
to call attention towhat in my judgment is meant by a bayonet behind
every ballot. The President in his message to this Congress, touching
upon the subject of elections and urging and coercing and driving as
far as it is in him to drive the Republican majority of the Senate to
support this bill, uses some expressions, perhaps for the moment for-
getting the resnlt of the Iate election. After speaking of the condi-
tion of the States, or rather what the people wonld say with reference
to free and honest clections, he said:

It is gratifying to know that generally there is a growing and nonpartisan
demand for better election laws, Dut against this sign of hope and progress
must be set the depressing and undeniable fact that eleotion laws and methods

are sometimes cunningly contrived fo séecure minority control, whils violence
completes thoe shoricomings of fraud,

Turn to the result of the election in November and tell me, pray, to
what minority is this cunning contrivance calculated to give the control
where “*violence shall complete the shortcomings of frand?"’ Stand-
ing before a popular verdict, standing, by the ofiicial record, in the face
of a popular uprising such as the Almighty had never allowed man-
kind to wituess before, openly proclaiming a bayonet for every ballot
in the hands of a free people, thonghtlessly it may be, inadvertently
perhaps, casually it was undoubtedly, but in fact all the same in the
face and before the pressure of more than halfa million of popular ma-
jority in the elections of this country, the Presidentsends to Congress
his admonition:

But against this elgn of hope and progress must be sot the depressing and
undeniable fact that clection laws and methods are sometimes cunningly con-
tr[t;_'ed tdo secure minority control, while violenece completes the shortcomings
of fraud.

“Flection laws and methods are sometimes cunningly contrived to
secure minority control,’’ and he might have substituted the words, and
a ** bayonetforevery hallot?’ will *‘ complete the shortcomings of fraud.”’

Mr. President, thereis no mistake abont what this bill means. There
is no mistake about what its terms provide. Thereis no mistake about
the object it is toaccomplish, and there is no mistake that it is a *‘ cun-
ning contrivance’’ to place in the hands of a minority the control of
the institutions of this great people,with a bayonet for every ballot to
perpetuate their ruin,

1 said there was no hurry at the last session. The Senator from
Massachusetts very courteously—and he is always courteous when he
wants to be—very modestly suggested to us on this side the other day
that it was not worth while to talk about this bill. Hesaid we donot
want any debate on this bill; you are not going to have any effect on
the vote of anybody on this side; you can not change a man; what is
the nse of talking about it? f do not quote his langnage. He was
more literate and 'his expression involved a hetter nicety than I use;
but that is the substance,

Mr. President, it may be that nothing said here will change a vote
on the other side or on this side upon the merits of this bill on its
Ensug& oron its amendment., I recall with much satisfaction the fact,

owever, that very early in the discussion on this subject I beliove the
first speech drove o very obnoxious feature out of it, or as far as it could
get out, with the utter failure of the committee to know whether it was
out or in their report. T recall further the fact that what was known
as the Blair bill, what is still known as the Blair bill, came before the
Senate in one Congress and passed by an overwhelming majority. My
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recollection is that it came again and was passed, and my recollection,
if it serves me aright, is still further that it came the third time. That
was the time when the distingnished Senator from New Hampshire
treated us to the numberless speeches he alluded o the other day, in
which there was so much ‘‘good sense,’’ and that time it did not pass.

Mr. BLAIR. Mr. President, if the Senator will allow me, had that
bill been passed there would have been no oceasion for this one.

Mr. KENNA. That may be. I was not pretending to contrast the
merits or the demerits of the two bills or in anywise to reflect upon
the Senator from New IIampshire; but what I wanted to say, and what
Iwill nowsay, is that the discussion of that bill, whether right or wrong,
day in and day out, week in and week out, resulted in the considera-
tion of it at three different times by the Senate. The first time it
passed, the second time it passed by a smaller majority, and the third
time it was defeated. So, somehow, somebody was affected by dis-
cussion either for or against it.

I remember very well also that the tariff bill occupied not the two
months occupied by the Blair bill, but three or four months in the last
session. I remember that pretty much the same tone pervaded the
Senate. There was a very strong impression onall hands that nobody’s
speech would affect anybody’s vote onthatsubject. Nevertheless, Mr.
President, the result of the election that transpired shortly after the

of that bill indicates that somebody’s vote was affected by
something, whether by the discussion here or by the discussion else-
where I do not know.

And I do know, if the press is to be believed, and I have no dispo-
gition to question if, that after the whole three months of debate here
on the merits of that bill, and after a full month of debate on the
stump on the merits of the same bill, its own author proclaimed through
the press of the country that the people had defeated the Republican
party through their ntter ignorance of its provisions; that it had not
been sufficiently discussed; that the people were not educated by four
months of the discussion of the tariff hill with reference to its merits,
But this particular bill, the Davenport bill, must be brought in here
and proclaimed a free right of way within twenty-four hours without
disenssion. :

I might go on and talk about these mattersindefinitely. Irecollect
one oceasion here when we were considering the interstate-commerce
bill, when some proposition was offered touching free passes to members
of Congress, where, upon a sudden vote, by the mere voice, the matter
went flying through without any opposition whatever. But the Sena-
tor from Kansas rose in his place and made a few observations touch-
ing the amendment and within fifteen minutes, perhaps in less time
than that, the action of the Senate was reversed.

I recall a similar instance when the late distingnished Senator from
EKentucky, whom I always mention with veneration and love, Mr.
Beck, brought forward a bill affecting the rights of attorneys repre-
senting corporations to hold seats in Congress, and it passed the Senate
without a dissenting voice. The distinguished Senator from Vermont
[Mr. EpyMunDs] rose in his place and madesome pungent suggestions.
moved areconsideration, and the bill went to his committee and died,

So it is an injustice to the Senate, not to the individual who may
now or at any other time happen to be addressing the Senate, to say
that discnssion here means nothing that men’s minds and opinions are
80 arbitrary and so fixed and so determined that discnssion may not
develop modification and change. I must say with the ntmost frank-
ness that I regarded the attitude assumed by the Senator from Mas-
sachusetts as meaning precisely what was meant by a distingnished
gentleman presiding overanother part of this Congresswhenhethanked
God that the House of Representatives was nolonger a deliberative body.
I think the honorable Senator from Massachusetts meant precisely that
and nothing more. Well, I am thankful thatthe Senate of the United
States is a deliberative body, and, as is suggested to me, it will not be
very long before the other House will be a deliberative body again.

Mr. President, this attempt on the part of the Senator from Massa-
chusetts to crowd this bill through, the hasty purpose manifested by
him to coerce the passage of this bill withont discussion—this purpose
evidently in some measure concurred in by his side of the Chamber,
because for days they sat here withont uttering an expression, giving
us no opportunity to ascertain their views as to the substance of the
whole or parts of the bill, and no written report accompanying it—all
this, I say, had a tendency to impress upon my mind the idea that for
some good renson, something at least entertained as a good reason in
other guarters, it was wise, possibly for partisan reasons, to smug-
gle this bill through Co , Wise to have the hill invade the statute
book as silently as the tread of a thief by night, without discussion,
and by the silencing of Senators here, the consequent silencing of the
press, and the cutting off from the people of their only avenues of ap-
proach to its provisions and details, to leave them in the dark.

Mr. President, what is this bill? What is it all about? What are
its provisions? What is its inspiration? Where does it come from,
and whatis meant by it? The Senate amendment, the proposed sub-
stifute, running along in the same words, I believe, as the original
House bill, provides in its first section, among other things, that it
shall be the duty of the supervisors to be appointed under it to have

charge of the ‘‘prevention of frauds and irregularities in naturaliza-
tion,”” Irefer to that clause of the bill at this time becanse it estah-
lishes a connection which I think important in ordey to an intelligent
understanding and comprehension of the purposes of the bill itself.

It has been said on this floor, and I believe it has not been denied,
that John I. Davenport is the author of this bill. We all know that
no Senator is the author of it. We all know that no Representative
in the other House is the author of it. e have the bill before ns.
Whether it is the product of a felon or fanatic, whether it be the prod-
uct of a Solomon or a fool, the bill is here. Its terms and provisions
are before us. Itsobject and purpose are carried on its face. But Mr,
Davenport is a chief supervisor. He went into office, I believe, very
soon r the enactment of the original law of 1870. It is understood,
and I believeit has not been denied, that Mr. JohnT. Davenport is the
author of this bill. It sounds like him; it looks like him; it reads
likehim; every construction you give it on itaface, every section, every
clause, every line, and every letter spells John I. Davenport from one
end to the other., Ihave no doubt that the statement is correct, and
truly made, that John I, Davenport is the author of this bilk

The chief promoter of the bill on this floor is the distinguished Sen-
ator from Massachusetts and the second in command scems to be the
equally distinguished Senator from New York [Mr. EvArts]. It
seems to me to he meet and proper that these two distingnished gen-
tlemen have been selected, either by others or by themselves, to take
charge of this bill and to promote its passage. One of them, as far as
I know, derives his inspiration from his experience as part of a tribunal
known as the Electoral Commission, which officiated in this country,
somewhat tothe country’s disgust, in 1877, The other derives his from
his experience as advocate and counsel before that same tribunal. I
have before me, I think I can turn my hand to it, a matter not with-
out interest when we come to look for the inspiration that promptsthis
measure, when we come to examine it with o view to ascertain what
are the objects and purposes it is intended to achieve.

In the consideration of the Louisiana ease by the Electoral Commis-
sion, when the attempt was made by the Demoerats contending before
it to introduce to that distingnished body evidence showing the con-
spiracies, the perjuries, the general rascalities and frauds perpetrated,
the forgeries of the Weber and the Anderson and the Eliza Pinkston
combination in that State, it was the distinguished Senator from Mas-

‘sachusetts who offered the resolution that the evidence be not received.

It is doubtless frue that the Senator from Massachusetts is not the
anthor of this bill. I am speaking for myself and nobody else; and it
is not my fault that the distinguished Senator is not in hisseat. Per-
haps that is one of the reasons why he guaranties this side of the
Chamber that gentlemen on that side shall in no way be influenced by
the discussion.

Mr. HoAn entered the Chamber.

Mr. KENNA. I see that the Senator from Masachussetts is in his
seat or about to be. I will repeat, therefore, that the Senator is not
understood to be the author of this bill. I presume he is not; but,
speaking for myself, it would have been in no sense a surprise to me
if the bill before the Senate and the resolution I held in my hand hafl
emanated from the same source:

Resolved, That the evidence offered be not received.

That is all there is in the resolution, but there is a whole world of
infamy and rascality behind it. Mr. Commissioner Abbott offered
this resolution:

Resolved, That the Commission will receive testimony on the subject of the
frauds alleged inthe specifications of the counsel for the objectors to certifieates
numbered 1 and 3.

The distingnished Senator from Massachusetts by his vote aided in
the defeat of that resolution. Mr. Commissioner Abbott then offered
this resolution:

Resolved, That teslimon{ tending to show that the so-called returning board
of Louisiana had no jurisdiction to canvass the votes for clectors for President
and Vice President is ndmissible.

The distinguished Senator from Massachusetts aided in defeating that
resolution. Mr. Commissioner Abbott then offered this.resolution:

Resolved, That evid is ndmissible that the statements and afidavits pur-
porting to have been made and forwarded to said returning board in pur-
suance of the provisions of section 206 of the election law of 1872, alleging riot,
tumult, intimidation, and violence at or near certain polls and in certain pars
ishes, were falsely fabricated nnd forged by certain disreputable persons
under thedirection and with the knowledge of said returning board, and that
gaid returning board knowing said statements and affidavits to be false and
forged,and that none of the said statements or aflidavits were made intheman-
ner or form or within the time required by law, did knowingly, willfully, and
fraundulently fail and refuse to canvass or compile more than 10,000 yotes law-
ftlally cast, as is shown by the statements of votes of the commissionors of elee-
tion.

The distingnished Senator from Massachusetts aided in defeating that
inquiry into the fraud and rascality and forgery involved not only in
the election, but in the returning board, upon whose action his own
course was based.

Mr. SPOONER. Will the Senatorallow me to ask him a question ?

Mr. KENNA. Certainly.

Mr. SPOONER. Of course this is a collateral matter, but does the
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Senator contend as a matter of law that evidence behind the returns
was admissible ?

Mr. KENNA. . When I make my complete answer the Senator will
see how inappropriate it will be for me to go into that proposition at
this time.

Mr. SPOONER. I only want in this connection to remind the Sen-
ator—it will take only a moment—that when the electoral bill was
pending in the Senate & motion was made to amend it so as to author-
ize the commission to take testimony aliunde the returns and the rec-
ord. My recollection is, and I think I am right about it, that every
Senator but one on both sides of the Chamber voted against it.

Mr. KENNA. I do not remember the vote of the Senate upon the
particular provision alluded to in the electoral bill. I know by this
Tecord that the votes on these propositions by the commiseion involved
the old-fashioned, famons, celebrated, notorious 8 to 7. =

Mr. REAGAN. Will my friend allow me?

Mr. KENNA., Justin one moment; I will not take more than a
minute.

What I desired, however, to say in producing this record was thatit
seems to me appropriate and a thing to be expected that a bill like
this shonld emanate from a source which, forming part of a returning
board such as this bill is to create in every State, shonld hold in the
Louisiana case that that board had no power to go behind the returns
and receive evidence, and yet that after the purpose of that same body
became involved in a different direction in the Oregon case it should
receive evidence and exercise judicial functions, So theSenator from
Wisconsin will see thatitis not the merits of this particular proposition
orof that particular proposition that I am discussing, but it is the
dealing by that commission with one in oneway and another in another
way as the ultimate purpose was best to be subserved. Now Iwill
hear the Senator from Texas. :

Mr. REAGAN. Mr. President, I wish to suggest that, however the
vote may have been upon the question mentioned by the Senator from
Wisconsin, it was held by the Republican members of that commission
that they could not go behind the returns; and the fourteenth section
of the bill now under consideration, prepared under the control of the
same Republican party, provides for going behind the action of the re-
turning boards.

Mr. KENNA. The Senator from Massachusetts will not regard as
unfavorable anything I may say in regard to his connection with that
commission. I do not doubt that it is the proudest chapter in his
eareer in his estimation. I do not doubt that the same thing may be
said of the distingnished Senator from New York. I remember very
well that some lady, a Mrs. Fassett, painted a picture of the Electoral
Commission, It represents the distinguished Senator from New York
standing in the front of the tribunal.

I do not remember whether it depicts him at precisely the juncture
when the commission was refnsing to hear this evidence of fraud and
of forgery and of general raseality, but at some particular juncture in
the p gs of that tribunal the Senator from New York has the
ﬂ;mr and is the prinecipal, central figure. All abont him are painted

e distinguished people of the conntry. The whole commission of
course is there, the counsel are all there, and there are many figures of
the Senate, of the House of Representatives, of the Cabinet, und the De-
partments, and a great many ladies in the picture. It is a great pic-
ture to go down to posterity—for any man who wants to go down in
that connection.

I witnessed one of the scenes from which the inspiration to paint
that picture was drawn. I do not want to divert sufficiently to make
myself tedions, but I shall always recall with vivid recollection and
with very great interest the scenes that were then and here enacted.
I had been elected in 1876 to the Forty-fifth Congress. In February
of 1877 I came down to look around a little, to see something of the
ways and means of procedure here, to make myself, as I supposed of
course I could, entirely familiar in a week or two with everything that
was done and the manner of doing it in Washington.

I will recall until my latest breath the scene that was enacted in the
House of Representatives on the oceasion of my first entrance to it.
It must have been 11 o’clock on the Thursday night preceding the
finality of that countwhen I entered the House with my friend, after-
wards my colleague, Col. Ben Wilson, representing the Wheeling dis-
irict of my State at that time. The House was so packed, so utterly
jammed with human flesh, that it was almost impossible to pass from
the door to the space occupied by members,

We finally worked our wayin. Thedistinguished father of my pres-
entcolleagne [Mr. FAULENER] occupied a seat in that House. Although
he was advanced in years that courtesy which had marked his whole
career could not yield itself even to an oeeasion like that, and he in-
gisted upon my taking his seat, which I did. Some one kindly pro-
vided him with another., I remember Hon. Jere Black, of Pennsyl-
vania, sat on my right. The late 8. 5. Cox, of New York, and John
Young Brown, of Kentucky, were very near, and Mr. Faulkner was
immediately in my rear. I could go, for I cansee it as plainly nowas
I could see it then, through a space of 30 or 40 feet about me and name
almost every personage who filled that space,

I had hardly more than got seated before a great tumult arose. In

a few minutes, in less time than it takes me to recount it to this body,
every member on the floor, with scarcely a dozen exceptions, was on
his feet. Forty men were on their chairs, when Beebe, of New Yorl,
tall, strong, robust, a splendid specimen of physical manhood, leape:
to thetop of his desk and clamored ‘‘Mr, Speaker,’’ holding the Cronin
contested certificate from Oregon in hishand. That was the firsttime
I ever saw Samuel J. Randall,and I never knew of an oceasion to
transpire which afforded any man an opportunity for the development of
the great, lofty, magnificent powers he possessed better than that oc-
casion afforded to him. Forty men yelled “‘ Mr. Speaker.”” Beebe's
voice could be heard above them all. The excitement was intense,
That turmoil and confusion proceeded for a minute or two, perhaps
for five. Mr. Randall rose in his place and tapped the desk with his
gavel. Ina tone as characteristic as man’s words could be of their
author he said: *The Chair will remind gentlémen that this is the
American House of Representatives, and I as its Presiding Officer can
no longer tolerate this disorder.”” It was only a few seconds before or-
der was restored. There was a silence as of death that pervaded the
great Chamber. Some matters of incidental and routine procedure
advanced,and then for the first time I saw another gentleman who made
an impression npon me that night which has ripened into a friendship as
devoted as mortal can entertain for mortal man. JoE BLACKBURN, of
Kentucky, as we love familiarly to call him, pressed his way into the
Chamber with his coat on his.arm and his hat in his hand. The time
had glided until the dial of the clock on the front door of the House
showed 12 o’clock.

Mr. BLACKBURN came down the aisle nand took the floor. He made
a speech, which is short and o essential to a proper conception of my
idea of what the returning-board, the canvassing-board feature of this
bill means, that I will read it, at least in part. Mr. BLACKBURN said:

Mr. Speaker, the end has come. There is no longer n margin for argument,
and manhood gpurns the plea of mercy, and yet Swrn is n fitness Inrfhe hour
that should not pass unheeded. To-day is Friday. Upon that day the Savior
of the world suffered erucifixion between two thieves, On this Friday consti-
tutional government, justice, honesty, fair dealing, manhood, and decency suffer

frulciﬂ]xiun amid a number of thieves. [Applause on the floor and inthe gal-
eries.

And the distingunished Senntor from Massachusetts was there and
did not eall the Hounse to order!

1t was on that day that this Presidential fraud received its nomination at the
hands of the Republican party. It was upon that day as it récurred that every
determination reached by the blistered, perjured miscreants that constitute the
majority of that commission have been pmmulgl-;aud to the country, Itison
that day that you propose to consummate your iniguity and foist into a place
of power iim whom the people of the land have spurned, scorned, and rejected
atthe polls. Ifit must be, it is well that it should oceur here and now; but it
is well also that before the day is finished the truth shonld be vindicated and
the record should show upon whom the responsibilities fairly rest. Those re-
sponsibilities do not rest upon the shoulders of the American people. They
finished their work manfully and faithfully.

When the sun went down upon the Tth of November they delivered to thelr
representative a title to that office indefeasible and indispulable, backed by a
majority of 260,000 votes. By their leaders that title has been gambled off, gam-
bled away with a stocked deck and loaded dice, It is uponus, the Representa-
tivesa of tga people, that the responaibilities for this disgrace ure fairly cast. I
gay it not in anger, but in sorrow. Iimpugn the patriotism of no man who
voted for that bill, but I say it in sober earnestness, gnd the verdict of history
will support the assertion, that it is owing to ourown want of sagncity, want of
nerve, want of devotion to the trust confided (o our keeping that we are now
indebted for the pitiable and humilinting spectacle that the American Re-
public offers Lo the world, s

The responsibility isours. Letthe people understand that; let us shoulder
it nnd bear it as best we may. Mr, Bpeaker, when the time shall come for those
who have brought this disaster upon ustoaccount to that power that stands be-
hind us, and from which wemay not hope to escape, I trust that the manliness
that has been lacking here will be manifested there; that we may go back and
tell the people that the trust confided to our keeping has been abandoned or
surrendered; that we acquit them clear and hold ourselves alone responsible,
I know, further, sir, that when the passions and prejudices engendered by this
contest shall have passed and sober judgment shall have resnmediits swa the
honest, conseientious, patriotic comrades who sit about me, who pursued that
course which rendered this result possible tothe country, who refused to raise
a hand to thwartthis erowning degradation, will feel that they have no excuse *
to offer, only pardon to ask.

I refer to Mr. BLACKBURN’S speech with reference to the action of
that Congress touching this enactment and of that returning board in
executing it, becanse from that time to this there has never been a
day when by voluntary assent of mine such a power could be intrusted
to any tribunal on the face of the earth controlled and directed re-
motely from the people. ) ;

Mr. President, I have said and I believe that this bill finds its in-
spiration in the experience which that commission afforded. I have
alluded to the picture of Mrs. Fassett. Let it go down to posterity.
I helieve Congress has bought it. My recollection is that we passed
a bill appropriating some ID,UQO to pay for that picture. Dut that
picture ought not to go down solitary and alone. 'That picture repre-
sents only the upper end, the higher stratum, of this element of ma-
chinery.

Let that picture go with the Senator from New York the central
figure in the group. Let that picture go with the Senator from Massa-
chusetts a conspicuous figure on the board, Let that picture go, but
take the report of Mr. Lynde, of Wisconsin. Take JohnI. Davenport,
Take the man who with a stroke of his pen could issue warrauts for
the arrest of 9,300 American citizens. Take the exteniporized Bastile
which was pictured hereon yesterday by the Senator from North Caro-
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lina [Mr. VAxcE] as he drew it from the testimony of the witnesses
before the Lynde investigating committee. Take the extemporized Bas-
tile crowded tosuffocation with Ameriean freemen looking and gasping
for breath through its iron bars, Marshal the thonsands into column,
and on thestreets, downthe great thoronghfares of the great metropolis,
this piteons spectacle shall be made to confront the American gaze.
Let the pictures go down. Let the 10,000 be painted. Let the iron
Dars be marked upon theecanvas, Make . John I. Davenport the central

figure. I will vote for an appropriation to pay the $16,000 that will
buy it from the distingnished artist, and let it go down to posterity with
its fit and appropriate companion piece, the ‘* Electoral Commission.”’

Ten thonsand freemen to be snatched from their daily walks by the
stroke of a pen—twice as many as Jackson commanded at New Orleans;
four times as many as the gallant band that wintered with Washing-
ton at Valley Forge; more than enough to change the tide of battle on
any great arena of civil conflict in our late war.

Boastfully the same distinguished chief'supervisor announces to-day
to the Senate of the United States through the agency of his choice,
the distingunished Senator from Massachusetts, that it is.all a mistake
about his having issued warrants for so many in the last election, that
he arrested only 800 men. Only 800in thelastelection! Of the 9,300
for whom warrants were issued in 1878, not from that day to this day
was a solitary man convicted of any offense against God or man.

Mr. President,.that was the maunner in which this chief supervisor,
John I. Davenport, exercised the functions imposed upon him by the
clanse in the House bill and in the proposed Senate amendment which
gave him chargze of the “‘prevention of frauds and irregularities in
naturalization.’’

We are told that he is an honest man. We are told that he is a pa-
triot, We are told that he is a fair man. We are told that his whole
soul is wrapped upin the idea of the purity of elections; that he is in-
spired, controlled all the time, daytime and nighttime, by the one great
object of seeuring to American freemen a good, honest ballot and a
good, fair count. My God! If the administrationof that law by John
1. Davenport is to be accepted as an honest applieation of it, where are
the people of this country to be when, instead of John I. Davenport in
the city of New York, thereis a John I. Davenport at every polling
precinet in the United States? If instead of John I Davenport, the
honest, immaculate, there is a John I. Davenport, the scoundrel, to
manipulate the vote? If an honest man in the administration of an
honest law, bent upon the procuring of honest results, can snatch the
liberty from ten thousand men by one stroke of his hand and hold them
till the election is over, where are to be the other thousands, the tens
of thousands? Where is to be the voting population of this country
when there is a bayonet behind every ballot and a Davenport behind
every bayonet? [Manifestation of applause in the galleries.

The PRESIDING OFFICER (Mr. CurLroM in the chair).
‘must be preserved in the galleries. -

Mr. KENNA. Mr. President, if the scanning of this bill from its
title-page to its conclusion afforded no objection npon which to cast a
vote against if, its authorship and its source would condemn it and
damn it in every line and letter forever. It neverwas intended to pro-
mote honesty at elections, It never had associated with it any design
to promote the honesty or the purity or the freedom of the ballot.

1 had intended to read the report of Mr. Lynde, but it is wholly un-
necessary that it shounld be done. Such partsof it as are illustrative of
this and other lines of argument pursued here have been read to the
Senate,

What is the theory of this measnre? . How does it happen that in
this Congress, represented by two gentlemen from each State in this
body and by one from each Congressional district in the other, we come
here and finally resolve that the intelligence which selected us is not
suflicient; that the honesty which controlled that selection is not suf-
ficient; that the constituencies hy whose voice, by whose authority, by
whose power we hold our places here are not as intelligent as we, not
as honest as we, not as eapable as we of understanding the administra-
tion of their own affairs, the selection of their own agencies of which
we are a part, but that by some mystic influence or inspiration we pos-
sess these qualities in a higher degree than they, and t{‘mt by the same
spurce of inspiration we can find among them what they can not find
themselves, men who are honest enough and with a suflicient capacity
to enable them to conduct the public affairs of the country ? Take the
great State of New York. No man has been willing to stand up here
and say that the intelligence and the virtue of that State are not ample
to provide for honest elections and to procure them as far as honest re-
sults ean be procured by agencies that are mortal. No man has heen
found who would dare to stand up here and say of his own State and
people that they are incapable or unwilling so to provide for the ad-
ministration of their elective affairs as to procure the honest casting of
votes and the honest counting thereof. It goes without saying that
New York is amply willing and able to conduct its own elections; Del-
aware is amply capable of doing it; West Virginia is capable of doing
it; every State in the Union is capable of deing it.

But where does this land us? When we are brought to copfront the
question of the control of elections of the States by the States and the
people who constitute those States, for the States are the people, we go

Order

through the whole category by detail, and what do we find? We find
every State to be relied upon in the enactment and administration of
theselaws. They are the States from which we are forced to make our
selection by any agencies we may adopt. 'We take the States and admit
that they possess all the qualifications to be found in this Government
for the promotion of purity in elections and the administration of the
affairs of government. We are forced to this conclusion or we acknowl-
edge corruption in every walk. And yet when we treat these same
States go conceded to be in detail, when we come to confront these same
States and deal with them as a whole, the proposition is blandly ad-
vanced that they are utterly incapable, utterly too corrupt, ntterly too
dishonest, utterly too lacking in patriotic impulse to be intrusted to
do what in another form we are assuming oursélves to do for them; by
establishing the agencies and prescribing the machinery which shall
control their elections.

Mr. President, there are a few features of this bill that I want to
refer to somewhat in detail. 'When we come down to the provisions
of the bill itself we find a very peculiar situation. The question then
arises not whether the States are capable, not whether the States are
honest, not whether the people of the States want honest elections,
but whether in a Congresssonal district there shall be a hundred or
within certain prescribed boundaries fifty men who want an honest
election and who desire to secure it by this interposition. The ques-
tion of the enforcement of this law, which is precisely equivalent to
the question of its enactment, is relegated in the one instance to a hun-
dred men and in the other to fifty.

Now, the remarkable thing about that clause in this bill is to be
found in the fact that, while under the present law only two are re-
quired in one instance and only ten are required in the other instance
to invoke the exercise of this Federal power, in hoth cases the statute
requires that they shall be men of character; in both cases the statute
requires that they shall be men of respectability. This proposed stat-
ute repeals all the character and all the respectability there was in the
old law. It issngeested to me by the Senator from Mississippi [Mr.
GEORGE‘] to read that section of the existing law. I will read it be-
caunse I intend to demonstrate, as this bill demonstrates on its face,
that, with the single exception of the three men who are to constitute
the canvassing board under its provisions, there is not a solitary man
from the top to the bottom of this machinery who is required to be a
man of respectability and character. There is not a man who can sell
whisky over the bar in my State or any State in the Union who before
he can do it is not required to prove a better character than any man
has to prove to execute this proposed law and control the franchise of
the people. As marshals, supervisors, chief supervisors, or deputy su-
pervisors, every man may be utterly without character.

There is another thing about this measure that I think the Senate
ought to have observed, and doubtless has, but the country may not
have observed it, One particular section, relating to supervisors, is
framed so much in the line of that cunning which the President men-
tions when he talks about minority control that it seems, upon a casual
reading of the first clause, to apply a character qualification, but it
proceeds right along in the very same section, in a subsequent clanse,
to wipe out the character qualifieation. Section 2011 of the llevised
Statutes provides that—

Whenever, in any city or town having upward of 20,000 inhabitants, there are
twao citizens thereof, or whenever, in any county or parish, in any Congressional
district, there are ten citizens thereof, of good standing, who, prior to any reg-
istration, ete.

Going on then to siy that they may petition for this supervision.
What does the present bill do? BSection 2 providesthat this lnw shall
be enforced—

‘Whenever the chief supervisor of elections for the judicial district in which
such Congressional district orsuch entire city or town having 20,000 inhabitants
orover is situated shall have received fromsuch Congressional distriet, eity, or
town an application or applications from one hundred persons claiming to be
citizens of the United States and residents and qualified voters in the city or
town or Congressional district above mentioned, or whenever ha shell receive
from such parish, county, city, town, or precinct in any Congressional district
an applieation or applications from fifty persons claiming ta be citizens of the
United States, and residents and qualified voters in such parish, city, county,
town, orelection precinet, petitioning him to take such action as may be réquisite
to secure such supervision therein ns is provided by the laws of the United
States. Every person making application for such supervision shall subscribe

the same and state his citizenship, place of residence, and that he s a qualified
voler.

Mr. President, why did not the artful hand that draughted this hill
say that ‘‘the provision of the Revised Statutes which requires these
men to be of good repute is hereby repealed?’” That section repeals
it, That section strikes down the character qualification. That sec-
tion turns over to these men the question whether this proposed law
shall be enforced or not. That section turns over to these fifty men in
one instance and to the one hundred men in the other the question
which is precisely equivalent to the question whether this proposed
Inw shall be enacted or not, and yet artfully, slyly, cunningly, to nse
the President’s expression, it repeals the provisionof the Revised Stat-
utes now in force, which expressly provides that they shall be men of
good repute. There is no evidence of citizenship required, but they
are only tosay that they are citizens and residents and qualified voters.

Now, what a beautiful state of things we would have if fifty men
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should make a statement that they are qualified voters, and upon that
statement shounld petition Mr. Davenport {o interpose his power in the
enforcement of this measure, and those fifty men should turn out to
be Demoerats and they shounld happen to hold certificates of naturali-
zation. There would be the mmal%nhle spectacle of an election held
by the interposition of this Federal election law on the application of
fifty men declaring themselves to be voters, every one of whom, under
Davenport's orders, would be in jail when the election is held.

I am reminded by my colleagne [Mr. FAULKNER] that the thirty-
gecond section of 1his bill expressly repeals section 2011 of the Revised
Statutes, in which this character qualification is provided, and that
vindicates my statement. To be fair, to be honest, to deal justly with
men on this floor, associated together here in the enactment of grave
laws, why did not that section say that so much of section 2011 as re-
quires these men to be of good character shall be repealed? No, sir;

but over one hundred and twenty pages further on in the bill thereis
a clause which repeals section 2011, not by reference to its subject-
matter, not by reference to the particular gualifications to be stricken
out by its provisions, but by a simple reference to section 2011, With
that section so repealed, the character, the standing, the humanity, it
may be, ofthe men upon whom alone is to devolve the decision as to
whether we are to have a bayonet behind every ballot must de-
pend upon the discretion of the chief supervisor.

Mr. President, under that clause of this bill if there are 40,000 voters
in a Congressional district 39,950 honorable, respectable, law-abiding
citizens and 50 blackguards, 50 evil-minded men, signing a petitionto
the chief supervisor, assert that they are voters, assert that they are
residents, assert that they are citizens; upon the application andsimple
statement of these 50 men, in jail or out of jail—they may be in one
of your great cities engaged in working out their fines on the public
streets; doubtless many of them would be, doubtless many of them
ought to be—yet upon the application of these 50 men as against
the_God and liberty loving people, embracing 40,950, this vast ma-
.chinery is invoked to control and to econduct the elections. Every man
of the 49,950 may over his signature declare his honesty, may over
his signature declare his qualification to vote, may over his signature
declare his residence, and in the name of decency and liberty protest
against this interference, and yet the 50 blackguards whom I have al-
luded to sign the paper that puts into operation this vast Federal ma-
chinery to control their elections !

Is it any wonder that the S8enator from Massachusetts did not want
this bill discussed? Is it any wonder that he would have seen, if he
could, that it would go through here in the silence of midnight dark-
ness? Is there a people in the world knowing the provisions of this
bill who would ever tolerate its enactment for n moment if they had
the power to prevent it ?

Let me refer to section 3 of the bill:

8. 3. It shall he the duty of tho chief supervisor of eleclions in each judi-
cial district, to whom aprll‘utlon ghall have been made under this act, in due
and seasonable time, to inform a circuit judge of the United States for the cir-
cult in which his judicial district is situate tﬁfut he has business to present to
such eireuit court in respect to the next nnsutnﬁ election, at which one or more
Representatives or Delegates in Congress are to be voted for, whereupon it shall
be the duty of such ecireuit judge, and he is required within ten days thereafter,
to open, or eause to be opencd, the circuit court at the most convenient place in
sue jnlfl.lcial district for the purpose of transacting all such business pertaining
to registration or clection matters as may, under the laws of the United States,
there be transacted and done,

In West Virginia we have at present but one judicial district. We
should have but one under this bill. In the circuit in which West
Virginin is embraced we have Maryland, Virginia, West Virginia,
North and Sonth Carolina. Those five States have seven judicial dis-
tricts. So there would be seven judicial districts under this bill, be-
cause, while the bill embraces, under certain qualifications, other ter-
ritory than the present judicial district,it would not in our case change
the number. In the Tennessee circunit there are also seven judicial
districts, and they reach from Eastern Tennessee to Northern Michi-
gan. So there is one circuit judge who will have to perform person-
ally, according to this bill, the functions of this office for the seven
districts in my judicial circuit and for the seven districts in the ju-
dicial eircuit which embraces Tennessee and Michigan. It is utterly
useless, it is worse than useless, to contemplate for a moment that the
circnit judge of a judicial cirenit which embraces seven judicial dis-
tricts can perform these functions. There are to be seven chief super-
visors in that circuit. Suppose the whole seven make application to
him on the same day or in the same week. He is to meet at the most
convenient point within ten days in each of these districts, and every
man knows that the suggestion in the bill that he shall personally
perform this function is a mockery and a delusion. * It cannot bedone;
itis a physical impossibilit{;. :

Then what? Then the bill provides that if temporarily he is not
able to discharge these functions they are to devolve upon whom?
Upon the judge of the district? No, sir. Upon the district judge of
the election district in which the functions are to be discharged? No,
gir. Upon a district judge, it is true, but a district judge to be se-
lected by the circuit judge. Suppose he selectsadistrict judge. Then
he has one in each district. Suppose the chief supervisor in West
Virginia announces that he has had a petition for supervision over the

election, or, in otherwords, announces in the language of the bill to
the judge that he has businesswith him. Suappose he has had that
petition from all four of the Congressional districts. Suppose in New
York he has had that petition from the whole thirty-five Congressional
districts, as he will haveifthisbilleverbecomesalaw. Then he takes
in West Virginia the judge off the bench. I do not know how ma;
districts they have in New York, but every district judge they haveng
taken out of the ordinary line of his judicial functions, off the bench,
and put in charge of the election districts. He can not sitat the
most convenient place in one district because he is called upon to dis-
charge the same functions in thirty-five districts. In the case of
West Virginia he may undertake to sit at one point, which he may en-
deavor to make as convenient as possible to all four for the execntion
of the functions which this bill imposes upon the judiciary.

It is a practical and physical impossibility that the judiciary asnow
constituted can perform these functions, and I have never doubted that
it was well known by the author of this bill that it could not. Ihave
never doubted that one purpose to be accomplished by this measure
if it passes Congress is o repetition of the result that ocenrred in Eng-
land when the House of Commons or Parliament placed the disposition
of its election matters in the hands of the courts. The inevitable con-
sequence was that the judges of the courts of common pleas assuming
this jurisdiction were authorized each to appoint an assistant. The
number of judges was duplicated, and in the case of municipal elections
every judge was authorized to appoint five barristers to assist in the
accumulated and cumnlative work that the statute imposed.

Even in England under the form of government that prevails there
no common henchman or tool was selected to perform the combined
functions of prosecutor, bailiff, and judge at the same time. There
barristers of not less than fifteen years’ experience were invoked to aid
in the execution of this law, and so we shall have it here. Already a
hill has passed the Senate which adds nine more to the circuit judges of
the United States, Already the addition of new States necessitates
the adding of two to that list, making eleven. Already a House bill
provides for eighteen instead of nine. Already, as the country knows,
the calendars of the courts from one end of it to the other are so over-
crowded as to amount to a practical denial of the administration of
justice. This Congress passed an act—I have forgotten how long ago,
but certainly not more than a year or two ago——

Mr. COKE. It'isin the hands of a conference committee.

Mr. KENNA. I refer now toa different act. Two years ago this
Congress passed a law which provides for asession of the United States
circuit conrt in my town, the capital of my State, and from that day
to this day no such court has ever been held in that town except by a
district judge. I make no complaint, nor does the bar, that the circuit
judge of that circunit has not held a court. The duties imposed npon
him, I doubt not, have made it utterly impossible. There was one
session of court held there by an associate justice of the Supreme Court
by invitation of the bar, and only on one oceasion, and that on the ex-
press invitation of some members of the bar. With that exception,
for two years the circuit judge, presumed to exercise the functions of
this high office in the administration of justice in the capital of that
State, has never placed his foot within its borders, and these are the
men who are called upon to assume these extrnordinary functions;
these are the men who are to be everywhereat the same time in all the
States and districts composing their circuits, these are the men who
aro to carry their powers in theirpockets, exercising them in vacation,
exercising them at chambers, exercising them at the rate of 60 miles
an hour on the public highways of the country.

Mr. President, a little further along, if my strength holds out, I
shall have something to say about the connection that this brini.v,ing in
of the judiciary forms to complete the chain, in order to weld and
fasten the links that reach from the White House, that reach from the
Chief Executive, throngh all the ramificationsand walks of civil life, to
hamper, to chain, and to bind the elective franchise. My friend the
distingnished Senator from Delaware [Mr. GRAY] called the attention
of the Senator from Massachusetts the other day to the fact that this
bill in the fourth section provides that:

Any male citizen of the United States of good charncter, a resident and
ualified voter in the city or town, county or parish, or in the Congressional
gistrict in which shall be situated the placein which he ia to discharge his
dutles, and who can read and write the English language, may, at any time, be-
tween the close of one Congressional election and the holding of the next sue-
cceding election at which nn election for Itepresentatives or Delegates in Con-
gress isby law required to be held, or at which a special election is ordered to fill
& vacancy, apply over his own signature on such blank form as the chief super-
visor may preseribe to be appointed a supervisor of election.

Why provide by law, the Scnator asked, that a citizen may make
application w-hxgh ht_a has already the full right to make without the
law? The distingnished Senator from Massachusetts answered, and
one reason he assigned was as follows:

1f these officers, having undertaken the duty, having been clothed with this
duty, do not discharge it, but abandon it while the election is going on or just
before, when itis too late for other officials to beappointed, of courss Lthe whole
conduct of the election is interfered with.

So the Senator will find later in the bill tho penalty on such ofticers, if Lheiy
undertake the duty, for not going on and completing it; and for that reason {t
was considered proper to invite the npgilcntion of the person willing to under-
talke the office in advance, in order that there might be no injustice inimposing
n severeand serious pennity on him If he refused to go on and complete it.
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Later the Senator from Massachusetis said:

Mr. President, I ought perhaps to have said, what I have been reminded of,
that there is also another reason for this provision. The law requiring the
supervisors to be able to read and write the English language, this application
enables the court to judge somewhat of their capacity in that respect.

Mr. President, neither of those answers gives the reason for the in-
sertion of that provision,

‘ Any male citizen of the United States of good character!’ may
make this application. But if yon will follow the treatment of the
same subject into the succeeding sections, what do you find there?
You find that the chief supervisor i3 not limited to the applicants for
these appointments, but he may go entirely outside of the list of ap-
plicants, and when you come to the appointment that is to be made
outside of that list the qualification of good character is omitted ! No,

-the appointment has nothing whatever to do with character. The
reading of that fourth section wonld impress anybody with the idea that
d character was essential to the assumption of the functions and
their exercise by the supervisors provided forin this bill, and yet, when
you turn to the provision which gives full control over the whole sub-
ject to the chief supervisor, the element of good character is entirely
omitted, and anybody may beselected and appointed whom he chooses
to designate. The question, therefore, of character is obliterated from
that feature of the bill.

The number of these supervisors is left entirely to the diseretion of
the chief supervisor. The chief supervisor isnot confined to the list of
applicants who may be of good character, but the court is confined to
the list supplied by the chief supervisor.

I had not intended, and I do not intend now, to discuss any consti-
tutional feature of this bill. T do not desire to discuss anything in-
volved in constitutional construction. IfI preferred to do so I should
have no temptation whatever to the undertaking in the light of the
discussions which have been presented here by the Senator from Mis-
gissippi [Mr. GEORGE], by the Senator from Maryland [Mr. WiLsox],
by the Senator from Indiana [ Mr. TurrIE], by the Senator from Vir-
ginia [Mr. DANIEL], by the Senator from Delaware[Mr. GrAaY], and
by others. Everything I counld say, and infinitely more than I could
say, has been bettersaid than I could doit,touching the constitutional
features. :

But it is ec%uivalcnt to striking out with a stroke of the pen the
plain words of the Constitution to confer this power upon the chief
supervisors and to limit the action of the courts to the list by them
supplied. It is not only going to the extent of the declaration made
by the Senator from Kansas [Mr. INGALLS] when he stood in his place
and declared that the Constitution of the United States meant precisely
what the majority of the American people wanted it to mean, but in

“the light of recent events it is going further than that and declaring
that the Constitution of the United States means precisely whata Re-
publican minority of the people of the United States want it to mean.
A statute is proposed now and here to be enacted whereby the chief
supervisor is not limited to men of good character in his recommenda-
tions and whereby the judgeis limited to the recommendations of the
chief sug;l;visor in the selection of these agencies.

This discussion may go onindefinitely. When we come to the quali-
fications of deputy marshals no character or qualification whatever is
required. Itisalmost laughable, if anything conld be laughable in con-
nection with so solemn nsubject, that in the House bill as it comes here

* provision is made that for the discharge of certain functions only discreet

marshals shall be selected, but for the discharge of other functionsany
kind of a blackguard may be selected. Think of it! Imagine a pro-
vision like that in alaw for the selection of agencies under the absolute
sapervision, direction, and control of the chief supervisor of elections;
for certain particular objects only men of diseretion, only men of re-
g;lta, may be selected; but—not by inference; I am not drawing an
ference; Iam notundertaking to make a statement of something that
comes inferentially—by the express provisions of the bill, where the
sapervisor has reason to believe that frands are about to be perpetrated
by registration and naturalization, auybody can be assigned, with or
without character, to discharge the function to which he may be as-
signed.
I shall not be able to retain the floor to go through all these matters,
but the list that wns read or partly read here yesterday by the Sena-
tor from North Carolina [Mr. VANCE] gives a very fit illustration of
the kind of men who will be selected. I will read, as illustrative,
the names of a few among the men appointed by Mr. Davenport in
1878. I do notknow whether he denies this or not and I do not care.
I wonld as lief take the source from which thisstatement comes as the
denial of a man who wonld select these agencies to discharge these
funetions. T would infinitely prefer it, becanse the source from which
this statement comes is entirely reputable and respectable. It comes
in the publication of a great daily newspaper. It was iterated and
reiternted on this floor and never gainsaid in debate. One of these
fellows wns:

One John (alias " Buckey ") McCabe, a supervisor of the eighth district, Fif-
teenth ward, He is now under indictment for shooting a man with intent to
kill. This precious ' supervisor' originated here, and was first known to the
police for his dexterily in robbing immigrants. His pictureis in the ‘‘rogues’

lery " at police headquarters in this ecity, No. 225, He was known as Pat
don, alias ** Old Sow," alias Honsey Nichols, alias Dennis MeCabe,

Another one was:

Willlam (alins Pomp) Harton (colored), marshal Twenty-second ward. Ar-
rested a few days since for vagrancy. .

Mr. SPOONER. What year were they appointed?

Mr. KENNA. These are the 1878 men.

Theodore Allen, marshal Eighth ward. Now in prison for perjury and
keeps a house, the resort of panel-thieves and pickpockets, on Mercer street.
- - - - - L *

Thomas Melntire, marshal Eighth ward. IIas been frequently arrested for
beating his aged mother; sent several times to Blackwell's Island.
* - L » - - -
Bernard Dﬂfﬂu,supervlsor ol':;hth district, First ward, Habitual drunkard;
his wi{je left him on account of his drunkenness and procured a divorce on that
ground.
- -

-
John Laue, supervisor twenty-second district, same ward.
for receiving stolen goods., Has served a term in Sing Sing.
* L L] - -

" - -

-
Whas indicted

. L
Samuel Rich, supervisor fourth district, Thirteenth ward. Served a term of
two years at Sing Sing for felonious assault.
- L - - *

* L]
“YWilliam P. Burke, supervisor twentieth district, Eighth ward. Served his
term in the State prison of Massachusetts for burglary; also two years in the
New Yorlk State prison.

- " - - *

% James MeCabe, supervisor fourth distriet, Eighth ward. Now confined in
the Tombs under indictment for highway robbery.
* * - L

® - -

“ YWillinm Irving, supervisor fourteenth district, Eighth ward. Ias served
a term in Sing Sing prison for burglary committed in the Eighth ward and has
never been pardoned.

- -

* - * - *

“d. Weaver, marshal in Elghth ward. Ifas been but a short time out of
State prison, where he has been serving out liis sentence.
* - . - L] ®

L]

“YWalter Prince (colored), marshal eighth ward. Now in prison awaiting
trial for highway robbery.”

So the list goes on. I am only selecting these few cases because they
involve nobody’s idle charge, nobody’s mere accusation. With, I
think, one or two exceptions the names I have read are the names of
men stated hy this paper to have been convicted of felony and sent to
prison. These are the agencies—with *‘ character ’ struck out, good
repute and moral decency in the background—these are the agencies
invoked in the gresence of sixty millions of people in the interest of
a free ballot and a fair count! And they know no discretion. Oh,
how fair! Some Republican member of Congress said the other day
that you can not complain of this bill, because it is a fair bill. It ac-
tually provides that when these supervisors are assigned to duty three
are to be appointed for each precinet and only two shall act, who shall
be of different parties, one a Democrat and one a Republican, for regis-
tration. The point is made that they are to come from different
parties. But the better point is that in the first place, if they are se-
Jected out of the penitentiaries of the country, it does not matter from
which party they come and the next point is that, no matter how or
when or where they are selected, they are made by this bill in express
terms, willing or unwilling, the tools and the henchmen of the chief
Supervisors.

The seventh section provides that—

Thesupervisors of election appointed under this act who shall have duly quali-
fied and been assigned to duty are, and each of them is, subject to the instrue-
tions, directions, and detail of the chief supervisor of elections, charged with
the enforcement of the election laws of the United States in that portion of the
State or Territory in which is situated the election district, voting precinet, or
otherplace where their or his duty is to be performed under such instructions
and detail; they are, and each of them is, authorized and uired, subject to
the same instructions, directions, and detail, to perform and discharge at any
clection, general or special, at which Represenlative or Delegate in Congress
is to be voted for—

So, whether one be o Democrat and the other a Republican or both
represent the same political organization, no matter who or what they
are, they are made by the express provisions of this bill the pliant
tools of the John I. Davenports who are to fill the offices of chief super-
visor throughont the country. They are subject to his *‘instructions
and direction.” No man unwilling to respond to his commands will
take the office and no man unwilling to respond to his commands
could get the office if he wantedit. Clause 10 of section 7 prescribes:

Tenth. To make, certify, and forward, as in this act provided, all such state-
ments, and certificates, and all such returns of the eanvass of the votes cast in
his election district or voting precinct as are specially provided for herein and
such others as the chief supervisor of elections shall in accordance with now
existing laws direct and require.

So that any statement that the chief supervisor requires to be made
is to be made by these supervisors, of whose fairness and independence
s0 much is said because of the accidentthat one may belong to one party
and one to the other.

Mr. DPresident, in further support of the proposition that the element
of character is entirely omitted from the whole consideration of this
vast machinery, on page 83 of the Senate amendment, in section G, the
supervisor is given full power over these people and may turn them ouf
or turn them in, and for what reason? For certain reasons prescribed
by the statute and for certain other reasons which shall be his own.
Among the reasons prescribed by the statute is the one which is de-
fined in the words ‘“‘or whose integrity he shall have reason to doubt.”
This shows beyond any possibility of esecape that these men are to be
appointed in the first instance without any reference to character, be-



520

CONGRESSIONAL RECORD—SENATE.

DECEMBER 186,

causeif {hey were men of character there would be no reason to make
as o sprecial cause of assault upon them thelack of integrity.

The whole scheme of this bill, from its very first clause toits last, is,
in the language of Mr. Harrison, ‘' cunningly contrived to seeure mi-
nority control, while violence completes the shortcomings of fraud.’’

Mr. President, there are a number of other matters which I had in-
t2nded to discnss, but I am a little afraid that I have said more than
I onght to have said in justice to myself. I had understood that the
Sepator from Oregon [Mr. Dorri] would follow me. I was about to
say that there are a number of other features of this bill that I should
like very much to discuss, but in my condition of health, although I
have somewhat recovered, I do not know but that I have perhaps
gone a little further than I ought to; and if it would be satisfactory
to the Senator I should be very glad to yield to him at this point and
finish what I may have to say to-morrow.

Mr. DOLPH. That is entirely satisfactory to me;Iam notin charge
of the hill at all. T domnot wish to speak for the committee,

Mr. KENNA. I suppose it will make no difference as to the order
in the end. The Senator’s time and mine will occupy the same agzgre-

gate.

Mr. SPOONER. - The Senator from Massachusetts who has charge of
this bill was obliged to leave the Chamber, and told me he would not
be back for a little time and asked me to look to it somewhat, and I
am ¢nite certainno one would resist the appeal made by the Senator
from West Virginia. I will take the responsibility, as far as the com-
mittee is concerned, if it is agreeable to the Senator from Oregon, to say
that the committee are quite willing that the Senator should conclude
his remarks to-morrow.

Mr. KENNA. Ishould be obliged to the Senator and to others to
pursue that course, Iam quiteready togoon exceptthatit would bea
great relief to me to suspend until to-morrow morning.

The PRESIDING OFFICER (Mr. HARR1S in the chair). The Chair
liears no objection to the suggestion made by the Senator from West
Virginia.

Mr. DOLPH. I shonld like to say that if I-should not conclude
my remarks to-night I shonld prefer to conclude them in the morn-
ing before the Senator from West Virginia proceeds.

Mr. KENNA. Certainly; anything that will accommodate the Sen-
ator from Oregon will be entirely agreeable to me, and I assure him
he has given me very t relief.

The PRESIDING SFFICER The Senator from Oregon is recog-
nized by the Chair.

Mr. DOLPH, Mr. President, sympathizing with the desire of the
ma{:)rit.y of the Senate to reach a final vote upon the bill under consid-
eration, [ have hesitated about addressing the Senate upon it. Being
drawn a few days ago nnexpectedly into a discnssion of the evils which
are songht to be remedied by the pending measure, without an oppor-
tunity of presenting my views upon it as fully as I desired, I am con-
strained to again trespass upon the time of the Senate. Ishall be brief,
however, and shall endeavor to discuss the measure with candor and
fairness, I shall endeavor not to underestimate the importance of the
measure or the gravity of the questions involved.

I am free to say that the discussion of a measure upon which the con-
vietions of Senators are so strong and deep-seated, ns well as so dia-
metrically opposed to each other, and which is so well calculated to en-
gender bitterness, is repugnant to me, and it is only a sense of what I
consider to be my duty, under my oath as a Senator to support and
maintain the Constitution and laws of the United States for the pro-
tection of citizens of the United States, thatimpels me to take part in it.

Overshadowing all other questions demanding solution hy the Amer-

ican people, a question compared with which those of finance and the
currency dwindle into insignificance, is the race question in the South.
It is a question which, like Banquo’s ghost, will not down at our bid-
ding, one which we can not afford to evade or ignore, but which re-
quires wise and considerate as well as radical and heroic treatment.
_ By the bill under consideration it is proposed that Congress shall,
in the exercise of its constitutional powers,undertake to deal with one
branch of the question, to provide for Federal supervision of elections
by the people of Representatives in Congress with a view to securing
to all citizens of the United States, qualified under the laws of the
States and the Constitution of the United States, the free and peace-
ful exercise of the right to vote for Representatives. Congress has al-
ready provided by law the times at which electionsfor Representatives
-shall be held and the qualifications of electors therefor.

If State elections in any State are held upon the same day fixed by
Congresa for the election of Representatives it is because the people of
the State choose to have it so; and by 80 doing they can not deprive
the United States of its power to make regulations for the election of
Representatives. So that we may, without further consideration, dis-
miss the objection to this bill made by Senators on theotherside of the
Chamber, that if put into execution it wounld be an interference with
State elections.

The bill before us is intended for the prevention and punishment of
offenses against the right of suffrage. It relates to Feileral elections
only, deals only with existing rights, and with a subject within the
express copstitutional power of Congress, as has been expressly de-

clared by the Supreme Court of the United States, It is not novel
legislation that is proposed. It is butan extension of a law which has
been in force for nearly twenty years, and has been put in operation
in the large cities of the North, including the city of my residence.
Its enforcement has deprived no man of his right to vote. Its value
has been demonstrated wherever it has been put in operation, and
especially in the city of New York. Its resnlts there were highly
commended by the late Mr. Cox, and the law has received the com-
mendation of other influential Demoecrats. It contains no provisions
except those necessary to protect the rights of citizens under the Con-
stitution and laws of the United States at Federal elections,

The officers required for its execution are to be appointed, and the
provisions of the law are to be enforced, by the Federal courts. There
is no force provided by this bill, excepting the force of law. It pro-
vides no restraint except for those who violate the law and rob their
fellow-citizens of their rights, It is in the interest of good order and
is intended for the prevention of crime. People may differ as to the
poliey of its enactment, but po one can successfully deny the power of
Congress over the subject, and to me the power of Congress is the meas-
ure of its duty. Y

The object of all good government is the protection of every right
and the redress of every wrong. As organized society grows out of
the wants and necessities of individuals and is designed for mutual
protection and benefit, it would seem that it shonld be impartial in its
exactions and its blessings, DByit theinstitution and protection of the
family, the right of the citizen to acquire, hold, and enjoy property
and transmit it to his posterity, the right to life, liberty, and the pur-
suit of happiness, and the right to participate in the control of the
Government shonld be secured.

Much, it is true, necessary to the happiness and prosperity of the
citizen doesnot come within the proper scope of civil government. But
for the putpose I have in view it is unnecessary to inquire what gov-
ernment should be, but what the Government of the United States is.
Under a government which the people have instituted and which they
control and change at pleasure through ordinary and legal methods, the
largest liberty consistent with restraints necessary to good government
is enjoyed by the citizen. :

Changes in the form of such a government, if a government by the
people is to be preserved, must be made by the will of the majority;
and ballots, and not bombs and shotgnns, are the instrunments by which
they are to be brought about. Welive under such a Government, and
whatever may be the inequalities of condition of its citizens it is the
best in form which has yet been devised by human wisdom and expe-
rience.

The Senator from Louisiana [Mr. GrssoN] interrupted me theother
day to deny that colored citizens of Louisiana were prevented from
freely exercising the right of suffrage. In the course of his remarks,
speaking of his State, he said:

The white people there own the property of the State; they are the educaled
people of the State, and it would Eﬂ very natural in any condition of society
that the elder race, so to speak, the race that held thevthers in slavery, should
prevail, because the whole theory of republican government restsupon the idea
that intelligence and virtue and character and property rule in every well-or-

nized State. That is.the Irheor?r. If he will read the earlier writers on repub-

ican government the Senator will see that intelligence and education are con-
sidered necessary to the safe maintenance of republican institutions. Itisfor
that reason that the people who possess the largest portion of the resources of
clvilization in every freesoclety willalways control. Thisbill, as Itakeit,isan
attempt to organize the people who do not possess nrol)ert ,the people who -
nre not educated, the people who were recently held in slavery, the people
who are still unfortunately in n great measure uneducated, so as to cast their

vote against the property and the intelligence and the civilization which should
possess the land.

Here is n commingling of propositions. No one will dispute that in-
telligence and virtue are necessary to the maintenance of republican
institutions or that, other things being cqual, intelligence will prevail
over ignorance. But I deny the proposition that it is the theory of
republican government that the most intelligent and most virtuous or
wealthy shallrule, The theory of republican government is that those
admitied by the constitution and laws to have a voice in control of the
government are equal, and that the vote of the college president and
the unlettered man, of the millionaire and the day laborer, of the moral
and immoral (if not disfranchised for crime), are equal in their effect,
and that the will of the majority legally expressed controls.

In a republic, so far as political rights are concerned, there is no aris-
tocracy of lenrning, of wealth, orevenof virtue. Only the eye of Omnis-
cience can discern true character, So farasintelligence and morality
commend men to their fellow-citizens and secure their suffrages volun-
tarily, no one objects to the proposition of the Senator. Dut whenever
one class of citizens can say to another elass of citizens entitled in a re-
publican government to the elective franchise: ‘I am intelligent and
you are ignorant; I am wealthy and you are poor;’ or ‘I am holier
than thou and I will do your voting for you, and you shall not vote;"
that government is no longer, in fact, a republican government, 8
last sentence of the statement—

This bill, as I take it, is an attempt to organize the renple who do not
!.\m erty, the people who are not edueated, Lhe people who were recently held
nsiavery, the people who are still unfortunately in n great measure uneducated,

s0 s Lo cast their vote against the property and the intelligence and the civiliza-
tionw hich should possess the land—
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tells the whole story, and, in my judgment, is a confession of the exist-
ence of causes necessitating the proposed legislation. The Senator says,
in substance, that-it is an attempt to organize the colored vote that
they object to. :

But there is no proposition in the pending hill to organize this vote.
Elections are to bé conducted by the judges appointed by the State,
and the sapervision provided by this bill is only such as is necessary
to prevent frands and punish crimes against the right of suffrage. The
real objection to this bill is that when the colored voters believe that
they will be safe from personal violence and that their votes will be
registered and counted they will organize and vote, the majority will
Eovern, and then the rule of the minority, which now prevails in the
Jouthern States, will be overthrown.

A ecardinal prineiple of republicarf government is equality of right
between all citizens, ‘‘We hold these truths to be self-evident,”’ de-
clared the fathers of the Republie, * that all men are created equal,
and endowed by their Creator with certain inalienable rights, among
which are life, liberty, and the pursuit of happiness,’”’ Toseek a home
where these rights might be enjoyed, the Pilgrim fathers braved the
perils of the sea and the still greater perils of pioneer life on the shores
of the New World, and here laid in the simple republican civil gov-
ernment which they established for themselves the foundation of the
system of government which, after the Independence of the colonies
had been secured by the sacrifices and blood of their citizens, was for-
mulated into written constitutions.

The present situation is largely, if not wholly, the result of the
existence of slavery in this country, an institution under which one
man becamne the nnconditional chattel of another, and which has been
not inaptly called ‘‘ the sum of all villainies,’’ an institution which,
wherever it has existed and in whatever form, has been the outgrowth
of man’s cupidity and inhumanity, Itsinfluence hasbeen to develop

the baser passions of the enslaved and enslaver, to blunt human sym-

pathies, to dull the instinets of humanity, and to destroy the sense of
right and justice which recognizes one common fatherhood of the race.

‘When the Federal Constitution was adopted, in certain States of the
Union slavery existed. It was contrary to the spirit of the Declara-
tion of Independence and of republican government. And that fact
was recognized by the framers of the Constitntion. It would be un-

rofitable todiscnss the questions as to who were responsible for the ex-
istence of slavery in this conutry, asto whether emancipation of slaves
was justified, or as to whether it was wise to make the freedmen citi-
zens and voters. Slavery isdead. Itexpired inthe midstofeivil war.
Its death was cansed by its own friends and it is forever prohibited in
the Republic by the Constitution. P

The former slaves are citizens entitled to vote, and the Constitution
prohibits their disfranchisement “on account of race, color, or pre-
vious condition,”” The politica! rights conferred upon them will not
be withdrawn. The representation based on the colored population,
both in Congress and in the Electoral College, if proposed to be with-
drawn, would not be relinquished by the South, The ancestorsof the
negro race in this country were stolen from their native country, torn
from their families, and brought to this country as slaves. Over two
hundred and fifty years they and their descendants under the lash
sweated and toiled to support their mastersin idlenessandluxury, Be-

. coming insolent with the untrammeled exercise of power, their mas-
ters brooked no opposition. They carriéd with them everywhere they
went, even into the Congress of the United States, the manners of the
plantation. :

A Senator on this floor was stricken down with a bludgeon because
he dared to denounce the slavery system, the laboring men of the North
were characterized as mudsills of society, and the roll call of slaves
beneath Bunker Hill monument was threatened. For years the slave
power dominated in the Government, and when at last a majority of
the people decreed its downfall and that the advance of glavery should
be stayed, and when Abraham Lincoln was elected President of the
United States, the slaveholding power determined to destroy the union.
This mad step cansed the destruction of slavery. A race of slaves
born on our soil, knowing no other country but this, were made free-
men and citizens and given theballot. No legislation of the States or
of the United States can deny or abridge their right to vote for State or
Federal offiers for causes not equally applicable to citizens of every
race, color, and previons condition.

And yet in some States they do not vote, as a rule, and if their right
to do so isnot denied the exercise of the right is prevented. Toremedy
this wrong in some measure is the object of the pending bill.

The ballot is the foundation of free institutions, the medinm through
which the sovereign people, in theoryat least, control and give di-
rection to the Government. Whenever any portion of the voting pop-
ulation is deprived of their right to vote, as secured to them by the
Constitution and laws; the principles of republican government are
violated, and that government is no longer a government of the peo-
ple, but a government of a class,

In all the States nunder Republican control the right of suffrage is
freely enjoyed by all who are entitled to it. There is no complaint
from Maine, or Massachusetts, or Oregon that citizens are deprived of
their rights at the ballot box. But in every electioninrecent yearsin

many of the Southern States under Democratic control, colored voters
have either been kept away from the polls by violence and intimidation
or their votes when deposited have been destroyed or fraudulently
counted. The political leaders in the South deflantly declare that
they will never submit to allow their elections to be controlled by
colored voters. The South is to-day controlled by the same spirit that
ruled it before the war, with increased power in the House of Rep-
resentatives and the Electoral College on account of the colored vote,
which is effectually suppressed.

It believes in cheap labor and free {rade, the same beliefs which
caused South Carolina to attempt to nullify the lawsin 1832 and made
slavery and free trade the chief cornerstone of the Confederacy, When
the last national Republican convention assembled in Chicago things
had wonderfully changed since the war. The South was again ‘‘in
the saddle.”” With the exception of one or twe States in the South,
the constitutions and laws conferring the right of suflrage on colored
citizens were openly and defiantly nullified. Nowhere was the colored
citizen allowed to vote or allowed to have his vote counted when it
would elect 2 Republican,

The Republican party in national convention met the question
squarely in its platform, reaffirming its devotion to the national
Constitution, the Union of the States, the autonomy reserved to the
States under the Constitution, the preservation of the personal rights
and liberties of all citizens in all the States and Territories, asserting
that it is '‘ the supreme and sovereign right of every lawful citizen,
rich or poor, native or foreign born, white or black, to cast one free
ballot in public elections and to have that ballot duly counted,’’ and
demanding ‘‘effective legislation to secure the integrity and purity of
elections.’’

I believe this Southern question had quite as mauch to do with the
result of the last Presidential election as the tariff question, The peo-
ple of this country, alarmed at the condilion of affairs in the South, by
the fact that the old ruling element of the South controlled the admin-
istration and the House and largely the patronage of the Government,
and shocked to see theGovernment largely represented in foreign coun-
tries by men who bore a distinguished part in the effort to destroy the
Union, determined to take the Republican party at its word and give
it an opportunity to enact effective legislation to secure the ‘‘integrity
and purity of elections.”’ :

The House of Representatives, faithtul to their constituents and mind-
ful of their pledges, has passed such a measure, and it remains to be
seen whether the majority of the Senate will be equally faithful and
redeem the promise contained in the national platform at the last Pres-
idential election.

Henators on the other side of the Chamber have on several oceasions
during this discussion reminded us of the result of the recent Congres-
sional elections, referring fo it as a popular verdict against the bill
under consideration. ' No doubt a variety of causes contributed to the
Democratic victory, but there is, I think, no ground to suppose that
the Federal elections bill was an important cause orhad any influence -
whatever in producing the result. The bill, while it had passed the
House of Representatives, had not been under consideration by the Sen-
ate and there was at the time the elections were held no certainty that
it ever would be. -

But there can be no dispute that the race question in the South
had a great, if not a controlling, influence in the elections of 1888,and
thatithe promise of the party, if placed in power, to enact legislation for
securing a free ballot and a fair count was the inducement which led
the people of the United States to repudiate the Democratie party, to
retire the Democratic Administration, and to place the Republican
party in power. Whatever may be said of the next Congress, the
ent Congress is pledged by its party platforms, as well as by the declara-
tions of its leaders and speakers, to enactsuch constitutionallegislation
as shall secure to every American citizen his right to vote.

If this nation continnes to exist as a republie, if we remain a free
people, the South must accept the results of the war, including the
freedom, citizenship, and enfranchisement of the former slaves, and
must accept the proposition that within our borders and beneath our
common flag political equality between citizens is the common heri-
tage. No general disregard of the equal rights of a class of citizens
can long prevail. Before emancipation it was declared by statesmen
who were accused of stirring up sectional strife that there was an
““irrepressible conflict ’’ between freedom and slavery and that the na-
tion must either be all free or all slave.

I wish to say that I fully appreciate the diffiqulties of the situation
in the South. I make the allowanee in my ecstimate of the conduct of
the Southern people which circumstances appear to require. Human
nature is much the same the world over. But because the situationis
difficult it does not follow that the solution must not be in accordance
with law and justice. In fact, no other permanent solution is possi-
ble. Whether it takes five years or fifty years, there will not be per-
manent peace or real progress in the Sonth nntil every citizen qualified
as a voter isfreely permitted to vote and his voteis fairly counted. The
colored citizen of the South will be continually demanding the exer-
cise of his political rights, and there will always be a party in the North
with conscience enongh to demand it for him, Ifit were possible that
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this demand should cease, there would be little left of our republican
institutions worth saving. Theright of political self-preservation wonld
be surrendered.

Gentlemen talk about the peaceful relations between the white and
black race in the South and the hopefuloutlook for reconciliation and
harmony. But let no man be deceived. The fancied peaceis the lull
which precedes a storm. Where all citizens are eqnal in right to se-
Iect their rulers and to govern, there can be .no real peace where a
minority, by force or by fraud, by a violation of law, stamps out the
rights of majorities. The peace is a forced peace, and the fires are
smoldering under every such government, whether in the States of
the Federal Union or elsewhere, which are destined to ignite the ex-
plosive that shall upheave and overthrow it.

The same sense of justice, the same belief in the inalienable rights
of man which caused the people of the North to determine that slavery
should not be extended to the free Territories, which made a conflict
between the proslavery and antislavery element inevitable, still ex-
ists, and, thongh there may exist an apathy to-day on the subject, in
the nature of things it can not last. This nation owes protection to
every citizen who owes allegiance to it, and every citizen to some ex-
tent is morally bound to see that such protection is given. No great
wrong to any considerable number of citizens of the nation can for any
great length of time go unredressed, where the power exists to redress
it, without the Government meriting and receiving condemnation at
home and contempt abroad.

It was my good fortune to hear the last public speech ever made by
that able, fearless, and eloquent advocate of human rights, the late
Inmented Senator Morton. I was at Salem, in theState of Oregon, on
the oceasion when he visited that place with the Senate Committee
charzed with the investigation of the election of Senator Grover, of my
State. His afiliction, which compelled him tospeakfrom asitting pos-
ture, and his great earnestness made hisspeech veryexpressive. Iwas
much interested in that portion ofit which referred to the political per-
secutions of the colored citizens in the Sonth, and especially in his asser-
tion, in substance, that no people could afford tosuffer any class of its
citizens to be oppressed, that the oppressors of to-day may become the
oppressed of to-morrow, and that the cause of liberty demands that we
should insist upon equal rights for every class, .

The opponents of this bill insist in one breath that it is not true that
colored citizens in the South are deprived of their right to vote and
have their votes counted and proceed in the nmext to present argu-
ments to justify the suppression of the colored vote. They allege that
the negro is inferior to the whites; that he is not qualified for the ex-
ercise of the elective franchise; that he is incapableof conducting large
business enterprises; that the white race is the governing race and is
entitled to govern by reason of its superior wealth, intelligence, and
virtue. They claim that the control of the State governments when
the exercise of the right to vote was secured to the colored man was
disastrouns to good government; thatthe publicfunds were squandered,
the debts of the States increased, and taxation oppressive, the pur-
pose of all which is not apparent unless it isintended as a justification
of the methods by which Republican rulein the South was overthrown
and the domination of the minority established and maintained. They
assert that the white people of the South will never submit to the dom-
ination of the colored race; that in the States in which colored citi-
zens are in the majority they will not be permitted to control public
affairs, and assert that the people of the North wounld not, under simi-
lar circumstances, submit to be outvoted by colored voters. =i

The question before the Senate is not as to the fitnessof colored citi-
zens to exercise the elective franchise. No question is involved in
this discnssion as to the superior intelligence, wealth, or morality of
the white people of the South. ;

There is no proposition to confer upon colored citizens any rights to
participatein the government of the States or the nation. Theirrights
are already fixed by the supreme law of the land. The States are pow-
erless to deprive them of such rights.

The only question raised by this bill is whether the United States,
having the power and having pledged its faith to protect them in the
exercise of their rights, shal% do it, or shall, for the reasons advanced
by Scnators on the other side of the Chamber, allow the Constitution
and laws of the United States to be violated, the power of the United
States defied, and a government of force, a government of a minority,
to bs maintained by the violent and fraudulent deprivation of the
most sacred rights of its citizens.

The Senator from Mississippi [Mr. GEORGE], in his recent speech,
presented an interesting review of the history of the Federal Constitu-
tion in the constitutional conventionand of its ratification by the States,
but its pertinence to the questions under consideration was, to say the
least, remote. There was nothing presented concerning the adoption
of the Constitution by the convention or by the States to show that the
power conferred upon Congress to make or alter regulations for the
election of Representatives in Congress was not intended and under-
stood to be as full as the natural import of the language used will
warrant. And the fact that some of the States at the time of ratifying
the Constitution recommended amendmentstoit in the manner provided
by the instrument itself, among which was one providing that the power

of Congress to make and alter regnlations for the election of Representa-
tives should only be exercised under certain conditions and limita-
tions, shows that the meaning and effect of the provision in question
were fully understood by the ratifying States and were supposed to con-
fer upon Congress the power claimed for it by the friends of this bill.
Several of the amendments recommended were submitted to and rati-
fied by the States, but the provision in question remained unchanged.

During the First Congressunder the Constitution twelve of the amend-
ments recommended by the States were by joint resolution of Congress
submitted to the States and ten of them ratified. But the amend-
mgftgd proposed by the States to section 4 of Article I was not sub-
mitted.

By a joint resolution of the Senate and House of Representatives
of the United States in Congress assembled (two-thirds of the two
Houses concurring), passed at the first session of the First Congress
under the Constitution, as I have said, twelve amendments were sub-
mitted to the States for their ratification. Two of them were rejected;
ten of them were adopted and are the first ten amendments to the
Federal Constitution. The two rejected were as follows:

ArT. I Afterthe first cnumeration required by the first article of the Constitu-
tion, there shall be 1 Representative for every 80,000, until the number shall
amount to 100, after which, the proportion shall be so regulated by Congress
ihat there shall not be less than 100 Regreaantauves. nor less than 1 Repre-
sentative for every 40,000 persons, until the number of Representatives shall
amount to 200, after whichjthe proportion shall be so regulated by Congress
that there shall not be less than 200 Representatives, nor more than 1 Repre-
sentative for every 50,000 persons,

Anrt. II. No law varying the compensation for tlie services of the Senators
;md I}e::ﬂre.wntu{!l.h'u shall take effect until an clection of Representatives shall
iave intervened.

The Senator from Vermont [Mr. EbMuNDs] says the last oneshould
have been adopted, and I agree with him in that suggestion,

To bring these amendments before the House of Rorreaantativas,
Mr, Madison, in June, 1789, moved that the House resolve itself into
Committee of the Whole for the purpose of considering amendments
to the Federal Constitution, and in a speech in which he supported
that motion he stated the amendments which had occurred to him
should be submitted to the States for ratifieation. I will ask the Sec-
retary to assist me by reading from the record of the proceedings of
the House of Representatives what I have marked, as it will be a con-
tribution to the already interesting history of the matter presented to
the Senate by the Senator from Mississippi [Mr. GEORGE].

The Secretary read as follows: : .

Mr. Madison said:

“The amendments which have occurred to me proper to be recommended
by Oomfm to the State Legislatures are these:

“‘First. That there be prefixed to the Constitution a declaration that all
power is originally ted in and q tly derived from the people.

“That Government ia Institated and ought to be exercised for l.he%encﬂl of
the people, which consists in the enjoyment of life and liberty, with the right
of acquiring and using property, and generally of pursning and obtalning hap-
piness and safety.

“That the people liave an indubitable, unalienable, and indefeasible right to
reform or change their Fovemmﬂnt whenever it be found adverse or inade-
quate to the purposes of its institution.

“Secondly, That in Article I, section 2, clause 3, these worids be struck out,
to wit : 'The number of Representatives shall not exceed 1 for every 30,000, but
each State shall have at least one Representative, and until such enumeration
shall be made;’ and that in place thereof be inserted these words, towit: *After
the first actual enumeration there shall be 1 Representative for every 30,000,
until the number amounts to , Bfter which the proportion shall be so reg-
ulated by Congress that the number shall never be less than , NOT Imore
than ., but ench State shall, after tho first enumeration, have at least two
Representatives; and prior thercto.'

“Thirdly. That in Article I, section 6, clause 1, there be added to the end of
the first sentence these words, to wit: * But no Iaw varying tlie compensation
igu;t ufcutta.incd shall operate before the next ensuing election of Representa-

ves,

** Fourthly. Th:ﬁ :n Artlele I, section 9, between clauses 3 and 4, be inserted

these c.lnu.sesi to -
**The clvil rights of none shall be abridged on account of ml-!f!ou.a belief or
worship, por shall any national religion be established, nor shall the full and
equal rights of conscl n any , OF on any pretext, infringed.

A The {:;)ople shall not be deprived or abridged of their right to speak, to
write, or ublish their sentiments; and the freedom of the press, as one of
the great hufwnrks of liberty, shall be inviolable,

**‘"Phe people shall not be restrained from peacefully assemblying and con-
sulting for their common good; nor from applying to the Legislature by peti-
tions, or remonstrances, for redress of their grievances.

*“The right of the peopleto keep and bear arms shall not be infringed, a well
armed and well regulated militia being the best sem.lrltgoof a free country; but
no person religionsly serupulous of bearing arms shall bo compelled to render
military service in person.

*'Na soldier shall in time of peace be quartered in any house without the
consent of the owner: nor at any time, but in a manner warranted by law,

“* No person shall be subject, except in cases of impeachment, to more umg
one punishment or one trial for the same offense; nor shall he be compelled
be a witness against himself; nor he deprived of life, liberty, or property with-
out due process of law ; nor be nbllﬁe to relingquish his property, where it
may he necessary for public use, without a just comipens«tion.

% Exoessive bail shall not be re:luirod. nor excessive fines imposed, nor cruel
and unusual punishments inflicte

“*“The rights of the people to be secured in their persons, their houses, their
papers, and their other property from all unreasonable searches and seizurea
shall not be violated by warrants issued without Erobablu canse, gn]uurap{rrled
by oath or affirmation, or not particularly deseribing the places to be searched
or the persons or things to be seized. .

“iIn all eriminal prosecutions the accused shall enjoy the right toa speedy
and public trial, to be informed of the cause and nature of tho nccusation, to be
confronted with his accusers and the witnesses against him, to have a compul-
sory process for obtaining witnesses in his favor, and to have the nssistance of
counsel for his defense.

“‘The exceptions here or elsewhere in the Constitution made in favor of
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particular rights shall not be so construed as to diminish the just importance
of other rights retained by the people or as to enlarge the powers dc!qfalad by
the Constitution, but eilther as actual limitations of such powers or as inserted
merely for greater eaution.”

“Filthly. That, in Article I, section 10, between clauses 1 and 2, be inserted
this clause, to wit:

“ 4 Np State shall violate the equal rights of consclence, or the freedonm of the
pross, or the trial by jury in eriminal cases.’

“8ixthly. That, in Article 1II section 2, be annexed tothe end of clause 2,

words, to wit:

““‘But no appeal to such court shall be allowed where the value in contro-
versy shall not amount to dollars; nor shall any fact triable by jury, ne-
cordifig to the course of common law, be otherwise re-examinable than may
consist with the principles of common law,’ |

“ Seventhly. Thatin Article III,section 2, the third clause be struck out,and
in its place be inserted the clauses following, to wit:

e “P?'Aa trial of all crimes (except in cases of impeachments, and cases arising
in the land or naval forces, or the militia when on actual service, in time of war
or public {!nnfer) shall be by an impartial jury of frecholders of the vicinnge,
wi& the requisite of unanimity for conviction, of the right of challenge, and
other aceustomed requisites; andin all crimes punishable with loss of life or
member, presentment or indictment by a grand jury shall be an essential pre-
liminary, provided that in cases of crimes committed within any county which
may be in possession of an enemy, or in which n general insurrection may pre-
vail, the trial may by law be authorized in some other county of the same State,
ns nedr as may be to the seat of the offense.

***In cases of erimes committed not within any county the trial may by law
be in such county as the laws shall have prescribed, In suits at common law,
between man and man, the trial by {u , 13 one of the best securities to the
rights of the people, ought to remain inviolate.’

“Eightlily. That immcdlately after article 6 be inserted, as Article VII, the
clauses following, to wit:

***The powers delegated by this Constitulion are appropriated to the depart-
ments to which they are respectively distributed; so that the legislative de-
partment shall never exercise the powers vested in the executive or judicial, nor
the executive exervisethe powers vested inthe legislative or judicial, nor the
judicial exercise the powers vested in the legislative or executive depart-
mentsa.

‘“oThe powers not delegated by this Constitution nor prohibited by itto the
States are reserved to the States respectively.’

“Ninthly. That Article VII be numbered as Article VIIL"

Mr. DOLPIH. Mr. President, it will be observed that among these
amendments proposed by Mr. Madison there was no .proposition to
amend section 4 of Article I.

Mr. HOAR. When was that done?

Mr. DOLPH. They were submitted to the House in a speech by
Mr. Madison during the first session of the First Congress npon a mo-
tion that the Hounse should resolve itself into Committee of the Whole
for the consideration of amendments to the Federal Constitution. The
recommendation of some of the States that that section should be
amended did not escape the attention of the House. Mr. Tucker in-
sisted that all the amendments which had been recommended by the
several States should be considered by the House, and he moved, in
August, 1789, that certain propositions of amendment to the Consti-
tution of the United States be referred to the Committee of the Whole
House, to wit (I will not read all, but only the one relating to the sec-
tion of the Constitution under consideration):

Section 4, clause1: Strike outthe words ' but the Congress may at any time,
by law, make or alter such regulations, except as to the places of choosing
Benators."”

I judge from the context of these several propesed amendments that
they embraced all the amendmenta which had been proposed by the
%trai]te;a that were not already before the Honse in Committee of the

ole.

I quote further from the record of the proceedings of the House of
Representatives of the same day:

©n the question, '*Shall the said propositions of amendments be referred to
the consideration of a Committee of the Whole House?" it was determined in
the negative.

It will be seen that the ITouse of Representatives deliberately re-
jected the amendment, which had been recommended by some of the
States that ratified the Constitution, to the article in question, section
4 of Article I of the Constitution.

This provision of the Constitution is therefore to-day the supreme law
of the land, and it is for the courts to interpret it inaccordance with the
time-honored canons of construetion. This construction has been
made by the Supreme Court of the United States, and Congress has
givlian iit a practical construction by exercising its power to legislate
under it. *

TheSenator from Mississippi also discussed atlength'the constitutional
power of Congress to enact such a bill as the pending measure. I lis-
tened to his speech, as I always listen to him when he discusses legal
questions, with interest, because, however widely I may differ with
him, his positions are always stated with aclearness and terseness which
render a legal argument, although on the wrong side of a question, in-
teresting to a lawyer.

8o far as the questions discussed by the Senator related to the power
of the Federal Government to take control of elections for Representa-
tives in Congress and to certify the result, I should disagree with him
if they were open questions, but they arenot. The section of the Con-
stitution under which the power of Congress to pass the bill under
consideration is claimed has been construed by the tribunal provided
by the Constitution for that purpose, and whose decision is iggl and
conclusive npon every department of the Federal and State govern-
ments.

By section 2 of Article I of the Constitution the qualifications of

electors for Representatives are prescribed. It is provided that they
shall have the *‘ qualifications requisite for electors of the most numer-
ous branch of the State Legislature,’’ leaving it within the power of the
State Legislatures to fix indirectly the qualifications of electors for
Representatives by fixing the qualifications.for electors of the most
numerous branch of the State Legislature.

Then follows, pertinent to the subject, section 4 of the same article:

The times, places, and manner of holdlmf elections for Senators and Repre-
sentatives shall be prescribed in each State by the Legislature thereof.

Here is plenary power to the States, until Congress shall act, fo fix
the times, the places, and the manner of holding such elections, but
by the next clause it is provided that— -

The Con may at any time by lnw make or alter such regulations, except
as to the places of choosing Senators.

‘At any time,’’ not when some great emergency shall arise, not when
it shall be deemed by Congress unsale to leave the power with the Leg-
islatures of the States, buf at any time the Congress of the United States
may exercise the power to fix the times, the places, and to provide the
manner of the election of Representatives and the timesand manner of
the election of Senators.

No one will contend that becanse the power conferred upon Congress
under this section has not been heretofore fully exercised—and we have
heard a great deal about that from the otherside of the Chamber—Con-
greém has lost its right to enact the legislation it is authorized to enact
under it.

The number of Senators was fixed by the Constitution itself.

These provisions cover the whole subject of elections to both branches
of Congress, the legislative body of the Union. The Legislatures of
the States are authorized to Jegislate fully upon the subject, and when
they legislate the laws which they enactare regulations to control the
election, but the provision that Congress may make or alter these reg-
ulations is a provision that Congress may exercise all the powers which
the States themselves could exercise without the interference of Con-
gress. One is just as broad as the other.

The basis of representation was provided for also by section 2 of Ar-
ticle I of the Constitntion, which is as follows:

Representatives and direct taxea ghall be apportioned among the several
States which may be ineluded within this Union, according to their respective
numbers, which shall be determined by adding to the whole number of free
persons, ineluding those bound to service for a term of years, and excluding In-
dians not taxed, three-fifths of all other persons,

Meaning, of course, by all other persons the slaves. After slavery
had been abolished the Constitution wasamended in this particular by
section 2 of Article XIV, which provides that—

Represeniatives shall be apportioned among the several States according to
their respective numbers, counting the whole number of persons in each State,
excluding Indians nottaxed, DButwhenthe rightto vote at any election forthe
choice of electors for President and Vice President of the United States, Repre-
sentatives in Congress, the executive and judivial officers of aState, or the mem-
bers of the Legislature thereof is denied to any of the male inhabitants of such
Btate, being twenty-one years of age and citizens of the United States, orinany
way abridged, except for participation in rebellion or other crime, the basis of
representation therein shall be uced in the proportion which the number of
such male citizens shall bear to the whole number of male citizens twenty-one
years of age in such State. -

It was said on yesterday by the Senator from Alabama [Mr, Morg-
GAN] that the inducement to the adoption of the last portion of this
section was to prevent the disfranchisement of the colored citizens of
the United States on acconnt of their color, their race, or their previons
condition; but, whatever the inducement was that led toits enactment,
it provides qualifications for voters, namely, that they shall be inhab-
itants of the State, twenty-one years of age, and citizens of the United
States, which can not be abridged or denied by the States, ** except for
participation in rebellion or other crime,’’ without aloss of represen-
tation in the House of Representatives.

As T stated the other day, by the fifteenth amendment Congress pro-
vided that neither the United States nor the States should deny or
abridge the right of citizens of the United States to vote on account of
race, color, or previous condition of servitude. But thereis room be-
tween the provisions of the two sections for State action; the only pro-
hibition upon the States as to thequalifications which they may provide
for electors is that which is contained in the fifteenth amendment.
They may require other qualifications permitted nnder section 2 of the
fourteenth article of amendments and not prohibited by the fifteenth
amendment; but when they do, it is as clear as anything can be that
their basis of representation in the House of Representatives shall be
decreased.

While I am upon thissubject I desire to direct attention a little more
carefully than I did the other day to the new constitution of the Stateof
Mississippi. I had read from the desk article 12 of that constitution,
i:e]ating to the franchise. Section 249, a part of that article, is as fol-

0ws:

No one shall be allowed to vote for members of the Legislature or other offi-
cers who has not been duly registered under the constitution and laws of this
State by anofficer of this State, legally nuthorized to register the voters thereof.
And registration under the constitution and laws of this State by the proper
officers of this State is hereby declared to be an essential and necessary quali-
fleation to vote at any and all elections.

The convention were not satisfied with stating the proposition once,
but repeated it

.
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Section 244 is as follows :

On and after the 1st tla?' of January, A. D, 1892, every elector shall, in addi-
tion to the foregoing gualifications, be able to read any section of the constitu-
tion of this State, or he shall be able to understand the same whenread to him,

venr ble interpretation thereof. A new registration shall be made
before the next ensuing eléction after January 1, A, D, 1892,

It will be observed that this edueational qualification is different
from that which is found in any other State constitution. If the con-
vention had stopped with the requirement that electors should be able
to read any section of the constitution, there would have been some
way to ascertain how many citizens of the United States were disqual-
ified under that provision, although the question whether a citizen
could satisfactorily read the constitution would still have been left
arbitrarily to the register appointed under the laws of the State. He
could have said, and would have had power to declare, that a very poor
reader, if the color of his skin was white and he was a Democrat, conld
read the constitution, but that a very good reader, if the color of his
skin was black or his polities Republican, could not read it.

But, repeating words which we have heard upon the other side of the
Chamber to-day, this provision is a *‘ cunningly devised scheme?’ to
prevent the registration of voters who do not vote as the controlling
element in the State thinks they shounld vote. It is provided that
if they can not read the constitution they shall be able to under-
gtand it when it is read to them or be able to give a satisfactory inter-

retation of it, according to the judgment, as just suggested by the

enator from Vermont near me [Mr. EpMUNDS], of the register, the
State officer who is appointed for the purpose, with nosupervisory con-
trolover him,and who, asissnggested by the Senator from Massachusetts
[Mr. HoAR], is not himself required to be qualified to understand the
constitution.

Suppose that a colored citizen is unable to read the constitution of
the State of Mississippi; does anyone believe that a register appointed
under the laws of the State of Mississippi, enacted by theruling element
there now, will ever find him intelligent enough to be able to under-
stand the constitution or to give a reasonable interpretation to him
of it?

On the other hand, what is this provision putin for? So thatif a
white voter is nnable to read the constitution the register may declare
he understands it when it is read to him or can interpret it. Talk
about cunningly devised schemes to enable a minority to rule the ma-
jority ! That provision of the Mississippi constitution would be worthy
of Mr. Davenport, if Mr. Davenport were all that he has heen painted on
this floor to-day, and, as suggested by the Senator from Massachusetts,
this remarkable constitution, this remarkable scheme, can be applied in
the same way to Republicans who have white skins, and there is not
much likelihood of one of them who ean not read the constitution to
the satisfaction of the registrar ever being able to understand it and in-
terpret it to his satisfaction, .

Mr, EDMUNDS. The other side say that we do not ourselves un-
derstand the Constitution on this side.

Mr. DOLPH. That istrue. . That is what they say. ButI propose
to show directly that, if we do not, the Supreme Court of the United
States do not nnderstand the Constitution.

Mr. HOAR. Then they could not vote in Mississippi.

Mr. DOLPH. No. I undertake to say that unless Republicans are
found to understand constitutional questions better than my friend
{from Mississippi [ Mr. GEORGE], whohasbeen discussing such questions,
they would never be ableto interpret the Constitution satisfactorily to
a Mississippi register.

I call attention to what the Supreme Court has said concerning the
meaning of the section of the Constitution under consideration and as
to the power of Congress to enact such legislation asis proposed by this
bill, In Ex parfe Siebold, 100 United States Reports, page 371, Mr.
Justice Bradley delivered the opinion of the court, I read from the
syllabus:

8. In making regulations for the election of Representatives it isnot necessary
that Congress should assume entire and exclusive control thereof. By virtue
of that clause of the Constitution which declares that * the times, places, and
mannerof holdingelectionsfor Senatorsand Representativesshall be preseribed
in each State by the Legisiature thereof, but the Congress mny at any time by
law make or alter such regulations, exceptastothe place of choosing Senators,”
Congress has a supervisory power over the subject, and may either make en-
féimlg' new regulations, or add to, alter, or modify the regulations mnde by the

ato,

9. In the exercise of such supervisory power, Congress may impose new du«
ties on the officers of election,or nddhfonal penalties for breach of duty, or for
the perpetration of fraud, or provide for the attendance of oflicers to prevent
frang:nnd see that the elections are legally and fairly conducted.

10, The exercize of such power ean properly eause no collision of regulations
or jurisdiction, because the authority of Congress over the subject is para-
mount, and any regulations it may make necessarily snpersede inconsistent
regulations of the State. This is involved in the power to make or alter.

. Thereisnothing in the relation of the State nnd the nationalsovereignties
to preclude the co-operation of both in the matter of elections of Representa-
tives. If both were equal in authority over the subject, collisions of jurisdic-
tion might ensue; but, the anthority of the National Government being para-
mount, collisions can only oecur from unfounded jealousy of such authority.

12, The provision which authorizes the depuly marshals to keep the peace
at the elections is not unconstitutional. The National Government has the
right to nse physieal force inany part of the United States to compel obedience
aitsu]‘mgzgn to carry into execution the powers conferred upon it by the

natitutl .

13. The copcurrent jurisdiction of the National Government with that of the
Btates, which it hasin the exercise of its powers of sovereignty in every part

of the United States, is distinet from that exclusive jurisdiction which it has by
the Constitution in the District of Columbia and in those places acquired for
the erection of forts, magazines, arsenals, ete,

Speaking of this power, Mr. Justice Bradley, in delivering the opin-
ion of the court, said: 3

It must be conceded to be a nmost important power and of a fundamental
character. Inthe lli:htol‘ recenthistory and of the violence, fraud, corruption,
and frregularity which have frequently prevailed at such elections, it may eas-
ily be conceived that the exertion of the power,if it exists, may be necessary-
to the stability of our form of government,

Speaking about the conflict that may arise between the Federal and
State authorities, he said:

As to the sugpou&d conflict that may nrise between the officers alenmd by
1he State and National Governments for suEerinuanding the election, no more
insuperable difficulty need arise than in the application of tho regulations
adopted by each mnpecr.ivu!{. The regulations of Congress being constitution-
ally paramount, the duties imposed thereby upon the officers of the United
States, so far as they have respect to the same matters, must necessarily be par-
amount to those to be performed by the officers of the Slate. If both can not
be performed, the latter are pro lanto superseded and cease to be duties. 1f the
power of Congress over the subject i3 supervisory and paramount, as we have
seen it to be, and if officers or agents are created for carrying ont its regula-
tions, it follows as n necessary consequence that such officers and agents must
have the requisite authority to act without obstruction or interference from the
officers of the State.

No greater subordination, in kind or degree, exists in this case than in any
other, 1t existsto the same extent between the different officers appointed by
the State, when the State alone regulates the election, One officer can not in-
terfere with the duties of another or obstructorhinder himin the performance
of them. Where thero is a disposition to act harmoniously, theére is no danger
of disturbance between t who havedifferent duties to perform. When the
rightful authority of the General Government is once conceded and acquiesced
in, the apprehended difflculties will disa ar. Let aspirit of national, as well
as local, patriotism onece prevail, let unfounded jealousies cense, and we shall
hear no more about the impossibility of harmonious action between the national
and State governments in o matter in which they have a mutual interest.

As to the supposed incompatibility of indeé)endemt sanctions and punish-
ments imposed by the two governments for the enforcement of the duties re-

uired of the oflicers of election and for their protection in the performance of
those duties, the same considerations apply. While the State will retain the
power of enforcing such of its own regulations as are not superseded by those
adopted by Congress, it can not be disputed that if Congress has powerto make
regulations it must have the powerto enforce them, not only by punishing the
delin(hueney of officers appointed by the United States, but by restraining and
punishing those who attempt to interfere with them in the performance of their
duties; and if, as we have shown, Congress may revise existing regulations,
and add to or alter the same as far as it deems expedient, there can be as little
question that it may impose additional penalties for the gra\mntion of frauds
committed by the State officérs in the elections, or for their violation of any
duty relating thereto, whether arialn]i‘!'rnm the common law or from any other
law, State or national. Why not? Penalties for fraud and delinquency are
part of the regulations belonging to the subject. If Congress, by ils power to
make or alter the regulations, has a general supervisory power over the whole
subject, what is there to preclude it from imposing additional sanctions and
penalties to prevent such fraud and delinquency ?

It is objected that Con%mas has no power to enforce State laws or to punish
State oflicers, and especially has no power to Funlall them for violating the
laws of their own State, As a general proposition, this is undoubtedly true;
but when, in the performance of their functions, State officers are ealled upon
to fullill duties which they owe to the United States as well as to the State, has
the former no means of compelling such fulfillment? Yet that isthe case here,
1t ia the duty of the States to elect Hepresentalives to Congress. The due and
fair election ofthese lteﬁrescnlativea is of vital importance to the United States.

The Government of the United States is no less concerned in the transaction
than the State government is. It certainly is not bound to stand by asa ive

ectator when duties are violated and outrageousfrauds are committed. Itis
directly interested in the faithful performance by the oflicers of election of their
respective duties, Those duties are owed as well to the United States ns to the
State, This necessarily follows from the mixed character of the transaction,
State and national. A violation of duty s an offense against the United States
for which the offender is justly amenable to that Goyernment. No official posi-
tion ecan shelter him from this responsibility.

In view of the fact that Congress has plenary and paramount jurisdiction over
the whole subject, it seems almost absurd to say that an officer whoreceives or
has custody of the ballots given for a Representative owesnoduty to the Na-
tional Government which Congrees can enforce or that an oflicer who stufls
the ballot box can not be made amenable to the United States. 1f Congress
has not, prior to the passage of the present laws, fm :d any penalties to pre-
vent and punish frauds and violations of duty committed by officers of election,
it has been because the exigency has not been deemed suflicient to require it,
and not because Congress had not the requisite power.

The objection that the lnws and regulations, the violation of which is made
Eunlslu\blc by the ncts of Congress, are State laws and have not been adopted

¥y Congress, is no sufficient answer to the power of Congress to impose pun-
ishment. Itistrue thatCongress has not deemed it necessary to interfere with
the dutiesof the ordinary officers of election, but has been content to leave
them as prescribed by State lawa. It has only created additional sanctions for
their performance, and provided means of supervision in order more effectu-
ally to secure such performance. Theimposition of punishment implies a pro-
liibition of the nct punished, The State lnws which Congresssees no oceasion
to alter, but which it allows to stand, are in effect sdos:tm‘l by Congress. It
simply demands their fulfillment. Content Lo leave the laws aa they are, it is
not content with the means provided for their enforcement. It provides ad-
ditional meansfor that purpose; and we think it is entirely within its con-
stitutional power to do so. It issimply the exercise of the power to make nd-
ditional regulations.

That the dutfes devolved on the oflicers of election are duties which they owe
tothe United States ns well as to the State {s furtherevineed by the fact that they
have alwaysbeen so regarded by the ITouse of Representatives itsell. In most
cases of contested elections the conduct of these officers is examined and scru-
tinized by that body ns a matter of right; and their failure to perform their
duties is often made the ground of decision. Their conduct is justly regarded
as subject to the fullest exposure, and the right to examine them ‘;enm n{iliy
and toinspectall their proceedingsand papershas alwaysbeen maintained. This
could not be doneif the officers were amenable only to the supervision of the
State government which appointed them. r

Another ob{ection made is that, If Congress ean im peénalties for viola-
tion of State laws, the oficer will be made liable to double punishment for de.
linquency, at the suit of the State and at the suit of the United States. But the
answer to thisis that each government punishes for violation of dutyto itself
only. Where n person owes n duty totwo sovereigns, he is amenable to both
for its performance, and either may call him to account. Whether punishment
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jnflicted by one can be pleaded.in bar to a charge ’:l)‘ the other for the same
{dentical anct need notnow be decided, although considerable discussion bearing
opon the subject has taken place in this court, tending to the conclusion that
puch-a plea can not be sustained, .

In reference to a conviction under n State law for(guninx counterfeit coin,
which was sought to be reversed on the ground that Congress had jurisdiction
over that subject and might inflict punishment for the same oftense, Mr, Jus-
tice Daniel, speaking for the court, said:

‘LIt is almost certain that, in the benignant spirit in which the institutions
botli of the State and Federal systems arcadministered, an offender whoshould
have sulfered the penalties denounced by the one would notbe subjected asec-
ond time to punishunent by the other for ncts essentially the same; unless, in-
deed, this might occur in instances of peenliar enormity or where the {:ublio
pafety demanded extraordinary rigor. But, were a contrary course of policy or
action either probable br usual, this would l)y no means justify the conclusion
that offenses falling within the competency of different authorities to restrain
or punish them would not properllf- be subjected to the consequences which
ihose authorities might ordain and afiix to their perpetration.” (Foxvs, The
State of Ohio, 5 How.,410.)

The same jud§u. delireri;g the opinion of the court in the case of United
States vs, Marigold (9 How., 564), where n conviction washad under an nct of Con-
gress for brin;i:ng counterfeit coin into the country, said, in reference to Fox's
case: " With the view of HVOtdin$cunﬂiu hetween the State and Federal juris-
dictions, this court, in the case of IFox vs, State of Ohip, have taken eare to point
out that the same nct might, as to its character and tendencies, and the conge-
quences itinvelved,constitute an offense against both the State and Federal Gov-
ernments, and might draw to its commission the penaltiea denounced by either,
ns appropriate to its character in reference to each, We hold this distinction
sonnd,” and the conviction was sustained.

The subject came u n?n{n for digcussion in the case of Moore vs. State of
Illinois, 14 d., 18, in which the plaintiff in error had been convicted under a
State law for hatboring and secreting a negro slave,which was contended to be
properly an offense ngainst the United States under the fugitive slave law of
1793, and not an offensengainstthe State. The objection of double punishment
was again raised. Mr, Justice Grier; for the court, said:

“*Every citizen of the United States is also a citizen of a State or Territory.
He may be said to owe allegiance to two sovereigns and may be liable to pun-
ishment for an infraction of the laws of either. The sameact may be an offense
or transgression of the laws of both.”

Substantially the same views are expressed in United States vs. Cruikshanlk,
92 United States, 542, referring to these cases; and we do not well seehow the
doctrine they contain ean be controverted.

A variety of instances may be rendily suggested, in which it would be neces-
‘sary or proper to applyit. Suppose, for example, o State llm!ize having power
under the naturalization laws to admit aliens to citizenship should utter false
certificates of naturalization, can it be doubted that he could be indicted under
the act of Comg-ess providinf penalties for that offense, even though he might
also, underthe State laws, be indictable for forgery as well as liable to impeach-
ment? So, il Oongrcss‘, a8 it might, should {usass law fixing the standard of
welghts and measuresland imposing a penalty for sealing false weights and
false measures, but leaving to the States the matter of inspecting and sealing
those used by the people, would not an-offender, filling the oflice of sealer
under a State law, be amenable to the United States as well as to the State ?

If the ofticers of election, in election of Representatives, owe o duty to the
United States and are amenable to that Government as well as to the State—as
we think they are—then, according to the cases just cited, thero is no reason
why ench should not establish sanctions for the performanee of the duty owed
to itsell, though referring to the same act.

To maintain the contrary proposition, the case of Commonwealth of Kentucky

~vws. Dennison (24 How., 66) is confidently relied on by the petitioner's counsel,
But there Congress had imposed a duty upon the governor of the State which
it had no authority to impose. Theenforcement of the clause inthe Constitu-
tion requiring the delivery of fugitives from service was held to belong to the
Government of the United States, to be eftected by its own agents, and Con-
gress had no authority to require the governor of a State to execute this duty.

We have thus gone over the principal of a specinl cl ter relied on
by the petitioners for maintaining the general pro?ouillun for which they con-
tend, namely, that in the regulation of elections for Representatives the na-
tional and State governmenta can not co-operate, but must act exclusively of
each other; so that,if Congress assumes to regulate the subject at all, it must
nssume exclusive control of the whole subject. The more general reason as-
signed, to wit, that the nature of ‘sovereignty is such as to preclude the joint
co-operation of two sovereigns,even in a matter in which they are mutally con-
cerned, is not, in our judgment, of sufficient force to prevent concurrent and
harmonious action on the part of the national and State governments in the
election of Representatives. 1t is at most an argument ab ifnconveniente, There
is nothing in the Constitution to forbid such cm:%em!.lon in this case, On the
contrary, as already said, we think it clear that the clause of the Constitution
relating to the regulation of such elections contemplates such co-operation
whenever Congress deems it expedient to interfere merely to alter or add to
existing regulations of the State. If the two governments had an entire equal-
ity of jurisdiction there might be an intrinsic diMoulty in such co-operation.

Then the adoption by the State government of asystem of regulations might
exclude the action of Congress, By first taking jurisdiction of the ject, the

they will be amenable to Federal jurisdiction ; nor do we understand that the
enactments of Congress now under consideration have any applieation to such
acts,

Itmust also be remembered that we are dca‘llniwith the question of power,
not of the expediency of nny regulations which Congress has made. Liat is
not within the pale of our jurisdiction. In exercising the power, however, we
nre bound to presume that Congress has done go in a judicious manner; that it
hasendeavored to guard as far as possible against any un ry interfer-
ence with State laws and regulations, with the duties of State officers, or with
local prejudices. Itcould not act atall so as to accomplish any beneficial ob-
jectin preventing frauds and violence and securing the faithful performance of
duty at the e¢lections without providing for the presence of offivers and agents
to carry its regulations into effect. It {salso difficult to see liow it could attain
these objects without imposing Empcr sanctions and penalties against offenders,

The views we have expressed seem fo usto be founded on such plain and
practical principles as hardly need any labored argument in their support. We
may mystify anything. But if we takea plain view of the words of the Consti-
tution and give to them a fair and obvious interpretation, we can not fail in
most cases of coming to a clear understanding of its meaning, We shall not
have far to seek. We shall find it on the surface, and not %n the profound
depths of speculation. ;

The greatest difficulty in coming to a just conclusion arises from mistaken
notions in regard to the relations which subsist between the State and National
Governments. Itseems to be often overlooked thata national constitution has
been adopted in this country establishing areal government therein, operating
upon persons and territory and thin;fs. and which, moreover, is, or should be,
as dear to every American citizen as his State government is. Whenever tha
true conception of the nature of this Government 15 once conceded no real
difficulty will arise in the just interpretation of ita powera. DBut if we allow
ourselves to regard it ns & hostile organization, opposed to the proper sover-
eignty anddignity of the State governments, we shall continue to be vexed with
difliculties as to its jurisdiction and authority,

No greater jenlousy is required to be exercised towards this Governmentin
reference to the preservation of our liberties than is proper to be exercised
towards the State governments, Its powers are limited in number and clearly
defined; and its action within the scope of those powers is restrained by a
gufficiently rigid bill of righta for the protection of ils citizens from oppression,
The true interest of llmsﬁ)eo le of this country requires that both the national
and State governmentsshould beallowed, withoutjealous interference on either
side, to exercise nll the powers which respectively belong to them accordln;-i']to
afair and practical construction of the Constitution. State rights and therights
of the United States should be equally respected.. Both are essential to the pres-
ervation of our liberties and the perpetuity of our institutions, But in en-
deavoring to vindicate the one we should not allow our zeal to nullify or im-
pair the other. X

Before leaving this case I desire to say that I have read from the
opinion of the court, but Mr. Justice Clifford and Mr. Justice Field
dissented, and Mr. Justice Field's opinion is found on page 404 of the
same volume, It will be found upon examination that he did not
dissent upon any grounds which at all affects the power of Congress
to take entire charge of the election of Representatives to Congress by
its own officers.

‘This same question was before the court again in the case of Exparte
Yarborough, 110 United States Reports, page 651. The opinion of the
court was delivered by Mr, Justice Miller in his usunally strong, terse,
and vigorous style. I read from the syllabus:

In construing the Constitution of the Uniled States, the doctrine that what is
implied is as much a part of the instrument as what [ expressed is a necessity
by reason of the inherent inability to putall derivative powers into words.

Section 4 of Article I of the Constitution, which declares that *‘the times,

laces, and manner of holding elections for Senators and Representatives shall
Eu prescribed in each State by the Legislature thereof, but the Congress may at
any time make or alter such regulations, exceptastothe {]lace of choosing Sena-
tors," adopts the State qualification as the Federal gualification for the voter;
but his rig?xt to voteis based upon the Constifution, and not ue:on theState law,
and Congress has the constitutional power to pass laws for the free, pum,nnd
safe exercise of this right.

I quote from the opinion:

That 8 Government whose esseutial character is republican, whose execu-
tive hend and legislative body are both elective, whose most numerous and
powerful branch of the Legislature is elected by the people directly, has no

wer by appru]i:riatu laws to sécure this election from the influence of vio-
ence, of corruption, and of fraud, is a proposition so startling as to arrest atten-
tion and demand the ;irm‘ea!. consideration,

1f this Government is anything more than a mere aggrogation of delegated
agents of other States and governments, each of which issuperior to the General |
‘Quwrnt‘nent. it must have the power to protect the elections on which its ex-

State would acquire exclusive jurisdiction in virtue of & well-known principle
applieable to courts having co-ordinate jurisdiction over thesame matter. But
no such equality exists inthe presentcase. The power of Congress, ns we have
secn, is paramount, and may be exercised at any time and to any cxtent which
it deems expedient, and so far as it is exercised, and no further, the regulations
effected superscde those of the State which are inconsistent therewith,

As a general rule it is no doubt expedient and wise that the operations of the
State and National Governments should, as far as practicable, be conducted
separately in order to avold undue jenlousies and jars and conflicts of jurisdic-
tion and power. But there is no reason for laying this down as a rule of uni-
versal application. It should never be made tooverride the plain and manifest
dictates of the Constitution itself. We can not yield to such a transeendental
view of State sovereignty, The Constitution and laws of the United States are
the supreme law of the land, and to these every citizen of every State owes
obedience, whetherin his individunl or oflicial eapacity.

There are very few subjects, it is true, in which our system of government,
complieated as it is, requires orgives room forconjointaction between the State
and national sovereignties. Generally, the powers given by the Constitution
to the Government of the United States are given over distinct branches of sov-
cmiFni)‘ from which the State governments, cither expressly or by necessary
implication, are execluded. Dut in this case expressly, and in some others by
implication, as we have seen in the case of pilotage, a concurrent jurisdiction
is contemplated, that of the State, however, being subordinate to that of the
United States, whereby all questions of precedency are eliminated,

In what we have said it must be remembered that we are dealing only with
the subject of elections of Representatives to Congress,

If for its own convenlence a State sees (it to elect State and county officers at
the same time and in conjunction with the election of Representatives, Con-
gress will not be thereby deprived of the right to make regulations in reference
to the latter. We do not mean to say, however, that for any acts of the officers
of election, having exclusive reference to the clection of State or county officers,

depends from violence and corruption,

If it has not this power it is left helpless before the two great natural and his-
torical enemies of all re)t:ublicu. open violence and insidious corruption.

The proposition that it has no such power is supported by the old argument
often heard, often repeated, and in this court never assented to, that wlhena
question of the power of Congress arises theadvocate of the power must be able
to plance his finger on words which expresal‘y ﬁ‘;ﬂnt it. The brief of counsel
before us, though directed to the authority of that body to pass eriminal laws,
uses the same language. Besause there is noexpress power to provide for pre-
venting violence exercised on the voter as a means of controlling his vote, no
such law ean be enncted, It destroys at one blow, in truing the Consti
tion of the United States, the doetrine universally applicd to all instruments of
writlug, that what is implied is as much a part of the instrument as what is ex-
pressed. 1y T

This principle, in its application to the Constitution of the United States,
more than to almost nny other writing, is a necessity, lf!ﬁ"l'mnn of the inherent
inability to put into words all derivative powers, a diflicully which the instru-
ment iteelf recognizes by conferring on Congress the authority to pass all laws
necessary and proper to earry into execution the powers expressly granted and
nll other powers vested in the Government or any branch of it by the Constita-
tion. (Article I, section 8, clause 18,) -

After referring to the power of Congress to regulate commerce and
some other constitutional powers which had been left to the States for
years, he continues:

So, also, has the Congress been slow to exercise the powers expressly gon-
ferred upon it in relation to elections by the fourth section of the first article of
the Constitution—

This section declares that— -

*“The times, places, and manner of holding elections for Benators and Repre-
gentatives shall be prescribed in each State by the Legislature thereof; but the
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Congress may at any time make or dlter such regulations, except as to the
place of choosing Senators."

It was not until 1842 that Congress took any action under the power here
conferved, when, concelving that the system of electing all the members of the
House of hepreaenmivesrmm o State by general ticket, ns it was called—that
is, every elector voting for as many names as the State was entitled to Repre-
sentatives in that House—worked injustice to other States which did not adopt
that system and gave an undue preponderance of power to the politieal party
which had a majority of votes in the State, however small, enacted that each
member should be Jected by o separate d[a_mct‘ composed of contiguous terri-
tory. (5 Btat., 491.)

And to remedy more than one evil arising from the election of members of
Congress occurring at different times in the different States, Congress, by the
act of I-"abrunr{‘z 1572, thirty years later, required all the elections for such
members to be held on the Tuesday after the first Monday in November in 1876
and on the same day of every sccond year thereafter,

Will it be denied—

The court say—

that it is in the power of that body—
That is, Congress—

toprovide laws for the proper conduct of those elections ?
That is, of Representatives and Senators—

Toprovide if necessary theofllcera who shall conduct them and make return of
the result? 5

I call the attention of Senators who claim that the retnrn of the re-
sult is no part of the election, and therefore the provision of this bill
which authorizes a return to be miade by the officers of the United
States is unconstitutional. I read again from the language of this
opinion, which I believe is the latest utterance of the Supreme Court
upon this guestion:

Will it be denied that il is in the power of that hody to provide laws for the
pro conduct of Lthose elections?  To provide, if necessary, the officers who

1 conduct them and make return of the result? And, especially, to provide
in an elpction held under its own authority for security of life and limb to the
wvoter while in the exercise of this function? Can it be doubted that Congress
can by law protect the act of voting, the place where it is done, and the man
who votes from personal violence or intimidation,and the election itself from
corruption snd frand ?

If this be so, and it {8 not doubted, are such powers annulled becanse anelee-
tion for State oflicers is held at the samo time and place? Is it any less impor-
tant that the election of members of Congress should be the free choice of all
the electors because State ofticers nre to be elected at the same time ? (Ex parte
Biebold, 100 U. 8., 371.)

These questi answer th Ives; and it i= only because the Congress of
the United States, through long habit and long years of forbeance, has, in defer-
ence and respect to the States, refrained from the exercise of these powersthat
they are now doubted.

But when, in the pursuance of a new demand for action, that body, as it did
in the cases just enumerated, finds it necessary to make additional laws for the
free, the pure, and the safe exercise of this right of voting, they stand upon the
same greund and are to be un}lold. for t;hl.', same ml:son.s r

This proposition snswers also another objection to the constitutionality of
the laws under consideration, namely, that the right to vote for a member of
Congress is not dependent upon the Constitution or the laws of the United
States, but is governed by the law of each State respectively.

If this were conceded, the lmfl)ortanm to the General Government of having
the actual election—the voting for those members—free from force and fraud is
not diminished by the circumstance that the qualifieation of the voter is deter-
mined by the law of the State where he votes, It equally affects the Govern-
ment; itis asindispensableto the properdischarge of the great function of legis-
lating for that Governmentthat those who are tocontrol this legislation shall not
owe theirelection to bribery or violence, whether the class of persons who shall
vote is determined by the law of the State or by the law of the United States, or
by thelr united result.

But it is not correct to say that tho right to vote for a member of Congress
does not depend on the Constitution of the United States,

The office, if it be properly called an office, is created by that Constitutionand
l‘.h}lt lllluua. It 1:150 declares how it shall be filled, nnmely, by election.

ts langungeis:

**The House of Representatives shall becomposed of members chosen every
gecond yedir by the people of the several States, and the electors in each State
shall have the qualifications requisite for electors of the most numerous branch
of the State Leglislature.” (Article I, section 2.)

The States in prescribing the qualifications of voters f# the most numerous
branch of their own Leglslatures do not do this with reference to the electors
for members of Congress. Nor can they prescribe the gualification for voters
for those eo nomine. They define who are to vote for the popular branch of
theirown Legislature, and the Constitution of the United Statessays the same

rson shall vote for members of Congress in that State, Il adopts the quali-
cmtion thus furnished as the qualifieation of its own electors for members of

ongress,

It%;not true, therefore, that electors for members of Congress owe their right
to vote to the Siate law in any sense which makes the exercise of the right to
depend exclusively on the law of the State,

» . & . . s .

The fifteenth amendment of the Constitution, by ita limitation on the power
of the States in the exercise of their right to be the qualifications ot
voters in their own elections, and by its limitation of the power of the United
States over that subject, clearly shows that the right of suifrage wns considered
to be of supreme importance to the National Government and was not in-
tended to be lett within the exclusive control of the States, 1tis in the follow-
ing langoage:

“8rc, 1, The right of citizens of the United States to vote shall not be denied
or abridged by the United States, or by any State, on neeount of race, color, or
previous condition of servitude.

‘*SEc, 2. The Congress shall have power to enforce this article by appropria-

tion legislation,”

While it is quite true, as was said by this court in United States vs. Reese (92
. S.,214), that this article gives no aflirmative r!;fhl. to the colored mantovote,
and is designed primarily to prevent discrimination ngainst him whenever the
right to vote may be granted to others, it is casy to see that under somp cir-
cumstances it may operate as the immedinte source of a right to vote, Inall
cases where the former slaveholding States had not removed from their consti-
tutions the words “*white man' ns n qualifieation for voting, thia provision
did, in effect, confer on him the right to vote, because, being paramount to the
State law and a part of the State law, it annulled the discriminating word
“‘white,”" and thus left him in the enjoyment of the same right as white per-
sons. And such wonld be the effect of any future constitutional provision ofa

State which should givethe rightof voting exclusively to white people,whether
they be men or women. (Neal vs, Delawnare, 103U, 8., 370,)

In such cases this fifteenth articlo of amendment does, proprio vigore,substan-
tially confer on the negro the right to vole, and Congress has the power to pro-
tect and enforee that right.

In the case of United States vs. Reeso, so much relied on by counsel, this court
said, in regard to the nth amendment, that **it has invested thoe citizens
of the United States with a new constitutional right which is within the pro-
tecting power of Congress.  Thatright is an exemption from discrimination in
the exercise of the elective franchise on account of raco, color, or previous con-
dition of servitude.”

This new constitutional right was mainly designed for citizens of African de-
scent. The prineiple, howover, that tlie protection of the exercise of this right
is within the power of Congress is as necessary to the right of other citizens to
vote as to the colored citizen,and to the right to vote in general as to the right
to be protected ngainst diserimination,

The exercise of the right in both instances is guarantied by the Constitution
and should be kept free and pure by Congressional enactments whenever that

is necessary.
- L - - - - L

But it is n waste of time toseek forspecific sources of the power to pass thess
laws. Chancellor Kent, in the opening words of that part of his commentaries
:q.vth{ch treats of the government and constitutional jurisprudence of the United

ates, saya:

‘*The G?\remmentof the United States was created by the free voice and joint
will of the people of America for their lefi and g | welfare.
Its powers apply to those great interests which relate to this country in its na-
tional capacity and which depend for their protection on the consolidation of
the Union. Itisclothed with the prineipal altributes of political sovereignty,
and it is justly deemed the guardian of our best rights, the source of our 1gﬂ-
est civil and political duties,and the sure means of national greatness,’ (L
Ient's Commentaries 201.)

It is ns essential to the successful working of this Government that the great
organisms of its executive and legislative branches should be the free choiesof
the people as that the original form of it should be so. In absolute govern-
ments, where the monarch is the source of all power, it is stil] held to be im-
portant that the exercise of that power shall be free from the influence of ex-
tr viol and int 1 corruption. ‘

In a republican government, like ours, where political power is reposed in
representatives of the entire body of the people, chosen at short intervals by
Eopu]m- elections, the temptations to control these elections by violence and

v corruption is n constant source of danger,

Such has been the history of all republics, and, though "ours has been com-
paratively free from both these evils in the past, no lover of this country can
shut his eyes to fear of future danger from both sources.

If the recurrence of such nets as these prisoners stand convicted of are too
commeon in one quarter of the country and give omen of dangerffrom lawless
violence, the free use of money in elections, arising from the vast growth of re-
cent wealth in other quarters );nmuents equal cause for anxiety.

If the Government of the United States has within its constitutional domain
no nuthority to provide against these evils, if the very sources of powermay be
poisoned by corruption or controlled by violence and outrage without legal re-
straint, then, indeed, is the country in danger, and its best powers, its highest
purposes, the hopes which it inspires, and the love which enshrinesitare atthe
mercy of the combinations of those who respect no right but brute foree on the
one hand and unprineipled corruptionists on the other.

Can anything be clearer or more emphatic than this decision of the
Supreme Court, the tribunal provided by the Constitution itself to
construe it judicially ? :

I cite these opinions of the Supreme Court of the United States in
refutation of the arguments which have been made on the other side
of this Chamber against the power of Congress to enact this legisla-
tion, and, as is su ted to me by the Senator from Vermont [Mr
EpyuxDs], on the point of the power of Congress there was no dis-
sent from the opinions of the court.

Having now discussed the power of Congress to enact thelegislation
proposed by the pending bill, T turn to the other braneh of the sub-
ject, the necessity for the legislation, not that it is necessary at all to
give areason for the exercise of the power. Congresshad thepower the
very first day that it met in session after the Constitution was adopted
to enact justsuch legislation. It has nof lost the power any more than
it lost the power to provide for the regulation of interstate commerce
by not exercising it for many years. It has the power to-day, and itis
for the majority of both branchesof Congress to say whether they will
exercise the power, and they need not make any excuse or give any
reason for doing so. Ordinarily the possession of power by Congress,
under the Constitution, to legislate for the protection of its citizens is
the measure of its duty. -

But I propose to discuss briefly the question whether there are any
reasons why Congressshould now exercise the power which did not exist
during the first years of the country’s history. !

I do not propose to refer to particular instances of interference with
the exercise of the right to vote for Representatives in Congress, which I
suppose requires the exercise by Congress of its constitutional powers
to supervise Federal elections.” It wonld serve no practical purpose,
and I would but be repeating what has heen already presented to the
SBenate. We have listened to the sickening details of Southern ont-
rages in this body. We have read of them in the press of the South.
They are described in official reports of public officers and of investigat-
ing committees of Congress. There have been more murders of Repub-
licans in the South since the war of the rebellion than there has been
on this continent by Indians since it was discovered, and nothing in
the annals of Indian eruelties exceeds the brutality of some of the out-
Tages upon colored men there.

In Louisiana, beginning with the Mechanies' Institute masacre of
1866, in which some two hundred personswere killed, General Sheri~
dan estimated in 1875 that thirty-five hundred political murders had
been committed since the war. A newspaper in the South a shorb
time since published alist of one hundred and eight murders of colored
men in the South within a year.
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T am sorry the senior Senator from Louisiana [Mr. Ginsox] is not

in his seat—as he challenged some of my statements the other day in
rd to the conduct of elections in the Sonth—that he might hear

:\?ﬁgt I have to present, As he is not here I shall simply present,
without comment, the matter which I desire to bring before the Senate.

I desire to have inserted in my remarks a letter purporting to be
from R. B. Johnson to Maj. Andrew Hero, jr., of New Orleans, dated
April 27, 1888, I will not read it all unless it is desired, Iwill read
only the first parngraph, so that its pertinence to this inguiry will be
understood.

Mr, GRAY. What is the Senator reading from ?

Mr. DOLPH. I read from the remarks made by the Senator from
Kansas [Mr. INGALLS] in the Senate of the United States May 1,
1888, This party says:

On Friday morning,between the hours of 1 and 2 o'clock,I was awakened by
hearing some one calling at my gate. Idid not answer, but quietly jumped
ont of bed and went to the window, peeped through the blinds to see who was
calling me. Iknew it was Mr, Toblas Giibson, the brother of S8enator RAXDALL
Gin<ox, but to be sure it wns him ealling me I got up on s chair in my house
and peeped through the blinds, ns I always keep the npper blind open, and in
looking through the opening I saw and recognized Mr. Gibson, and I am sure
thatit was him who was ealling me,

Senators will recollect the statements contained in the rest of the
letter as to what was done by the party.

Mr. GRAY. Read it

Mr. DOLPH, Very well; I will ask the Chief Clerk to read it if
any one desires to hear it

"The Chief Clerk read as follows:

On Friday momtu}f between the hours of 1 and 2 o'clock, I was awakened by
hearing some onecal fng at my gate. I'did not answer, but quietly jumped out
of bed and went to the window, peeped through the blinds to see who was
calling me. I knew itwas Mr, Tobias Gibson, the brother of Senator RANDALL
Grnsox, but to be sure it was him calling me I got up on a chair in my house
and feeped r.hrou;ilh the blinds, as I always keefx the upper blind open, and in
looking through the opening 1 saw and recognized Mr. Gibson, and I am sure
that it was him who was calling me. He called me for at least fifteen minutes,
but I did not answer. Ialso recognized Mr, Millard Thomas, the Democralic
candidate for the house of representatives, and Mr, John R. Grinnage, also a
Democratic candidate for the house of representatives, at the election held April
17,1858, and severnl others that Iwell knew. There were about filteenor twenty
other persons that I did not know.

After failing to answer Mr. Gibson, ho said: * Johnson, if you do not come
out, [ will come in and get you." He then ordered his men to open fire on my
house and kill cverﬁbndy thercin; they fired about thirty or forty shots with
their Winchester rifles. I returned the fire from insidefor the Eurpn&n of keep-
ing them from breaking the door nand taking me out. They then began firing
again and fired about nsmany shots as before or more; they failed to hitme, auli
was between the armolr and the wall. In my house was my family, composed
of my wife and twoboys, also three other women; they wonld have been killed
only for my coolness and presence of mind in getting them to lay flat on Lthe
floor, Idonotthink they would have left as quick as they did, but I suppose
they thought that they had killed everybody in the house, but Providence let
it so happen that no one was killed.

I infer that the cause of the trouble wns my action in the late canvass. The
Republicans met in convention at Morgan City, La., and indorsed the nomina-
tion of Judge B. F. Winchester for judge of the n.fneteenlh judicial district,
comprising the parishes of 8t, Mary's and Terre Bonne. We mnde this indorse-
ment by the request of one wing of the Democratic party of Terro Bonne. A
day after the indorsement was made the Demoeratie executive committee of
the parish of Terre Bonne also nominated Judge Winchester. They then met
the following nightin the Fireman's Hall, in the town of Houma, in n meeting
numbering 150 or 200, all Democrats. No Republican was admitted. The meet-
ing was called to order by Mr, Thomas L. W nder, chairman of the Democratic
campaign committee, who used the following lan, in his speech: * For
twenty-five years this parish has been held in boulﬂ%l:ﬁ?y the Republican party
with o negro majority; by the eternal God we shall deliver ourselves from the
bondage of the negro and the Republican party. This isawhite man's govern-
ment and this Fsrish shall be placed in the column ot the other Democratic
parishes regardless of the cost and what may be the penalty, if it takes blood
to doit.”” Speeches as violent were made by the other speuie

These speeches alarmed the colored people much. Knowing that they have
n majority of at least (00 votes in Terre Bonne Parish, the leaders of tho RRepub-
lican party made an n}) 1 to the planters and stated that if they would give
them the protection of life and safety of the ballot and n fair count they would
supfnrt e candldate of their cholce !or{;ﬂge. They pledged themselves to
do that, and they did so; they asked of the Republican sherift to appoint a
planter as deputy sheriftateach poll. Thesheriffdidso. There wasnotrouble
all the day of election, because of the presence of each planter (deputy sherifl)
with a Winchester rifle on his shoulder. By that means we succeeded in elect-
ing the Republican State ticket and all the Republican parish officers, and Judge
Allen, whom the Republican leaders promised to support. Deing unable to
carry out their threats and plans before the election, they sought revenge after
the election by calling one man from his house and putting thirty bullets through
him. After killing one man they came to my house to kill me also, but I was
not fool enough to go to the doorand be led out by them,

This man, Tobing Gibson, was the captainand Kzadcr of the mob. He saidhe
wanted to have the two Democratic members of the house of representatives
elected in order to secure those two votes for his brother as United States Sen-

OrT.
This man Gibson was a candidate on the Democratic ticket for district attor-

ney.
lywm compelled to leave my home in Terre Bonne Parish to save my 1ife: also
111 large ullllmhm of Republicans were compelled to leave, and nre now refugees
n your city.
Respectlully, yours, etc,,

Maj. Axprew Heno, Jr,, City.

Mr. DOLPH. I do not know Mr. Johnson; I do notvouch for him;
I know nothing about the facts stated in this letter. It was read in
the Senate, and after it had been read and the fairness of the then re-
cent elections in Louisiana had been challenged, both of the Senators
from that State being present, sought to be recognized by the Chair.
I was in the chair. I recognized them as soon as I could, considering

R. B, JOHNSON,

that there was a colloquy going on between the Senafor from Indiana
[Mr. VooruEeEs] and the Senator from Kansas [Mr. INGALLs]. They
both addressed the Senate in regard to the elections in the State ef
Lounisiana. I will quote directly from the speeches of both of them.
The senior Senator from Louisiana [Mr. Gipsox] in his remarks on
that day did not, as I recollect them, refer to this letter or challenge
the correctness of the statements here made in any way, and so far as
I know he has never done so up to thisday. The senior Senator from
Louisiana, after discussing the matter, said: :

1 do not think itis neccssary for me to go further into details. This state-
ment from Republican sources, from a committee of the Legislature of Louisi-
ana, looking carefully into_the auditor’s accounts, declares in effect that War-
moth's administration had placed a mortage upon onu—rt;mrwr of the entire
property, movable and immovable, of the people of Louislana in four years,
while it had consumed their annual earnings with remorseless rapacity,

With such a record as that it was natural that the property-holders of the
State, that the intelligent men of the State,in the recent election should show
great earnestness and firmness and devotion to their own interests, in order to
prevent a return of an administration which represented a policy which had
already put in peril the earnings and the property of every man imthe State.

I read that for what it is worth. It looks to me very much like a
justification of the charges which had been made against the people of
his State.

The junior Senator from Lonisiana [Mr. EvsTIs] said:

I, ns & Democrat of that State, having taken an active part in every struggle
which that noble people have made, tell you that, instead of being abashed by
i’our charges and aspersions, I throw them back in your teeth and tell you that

am proud of what the people of Louisiana have done in their struggle for
home government and for the redemption of the State. I applaud their effor
and, notwithstanding these harangues and speeches that are made by political
leaders, I believe that the conduct of the people of Louisiana will have the ap-
proval of the thoughtful and intelligent honest people of the North, because the
people of Louisiana are only dolng what the people of Kansas and the peaple
of Massachusetts would do under the same circumstances and under the same
:ﬂndiﬂuns ttmlcsa they are deficient in manhood and patriotism, and I know

ey are not.

I ask leave to insert in my remarks a statement coming from, I sup-
pose, very good anthority. It is an account of the killing of eleven
men, I believe, at New Iberia, Augnst 17, 1388,

Mr. EUSTIS. What do you read from?

Mr. DOLPH. I read from the speech of the Senator from New
Hampshire [Mr. CHANDLER] in the Senate of the United States on
the 23d and 24th days of August, 1888; but I read an article, a special
telegraphic dispatch to the Times-Democrat of New Orleans, clipped
from that paper, I suppose a good Democratic paper. But the account
of the matter is somewhat long, and if there is no objection, after
stating the source from which it came, I will have it inserted in my
remarks as some of the evidence of the facts which I promised the
Senator from Louisiana a few days ago:

ELEVENX MEN KILLED—FIGHT DETWEEN A SHERIFF'S POSSE .AXD NEGROES IN
IDERIA—THE KNEGROES OFEX FIRE ON THE POSSE AND KILL MR, E. PAYSON
EMITH—THE FIRE RETUENED, AND A EITARF BATTLE ENSUES—TEN NEGROES
KILLED AND ONE WOUNDED,

[Special to the Times-Democrat.]
= NEw IBERIA, August 17,

The funeral of E. P, Smith, who was killed at Freetown on Thursday, took
place hereto-day. Hisremains wereexposed in the Episcopal Church, on Main
street, and at 5 o'clock, the hour fixed for the funeral, the church was crowded
to its utmost capacity. Rev, Mr, Kramer officiated. The remains were interred
in the Episcopal cemetery, the funeral cortége including the Iberin Guards,
Lieutenant Burkhartin command; the AttakapasRangers, LicutenantSmedes;
Phenix Bucket Fire Company, of which deceased was a member; and the en-
tire fire department. The floral offerings were numerous and utiful,

Mr, Smith came to New Iberia in 1869 and embarked in land speculations.
He was anative of the city of Chicago. At one timehe wasin partnership with
J. C. M. Robinson, but the partnership was dissolved some years aio.

DMr, Smith, who was forty-two years of age, wns unmarried and had no rela-
tives in this section of the country. He was an active member of the Iberia
Guards and a national Republican, but in all local issues he voted the Demo-
cratic ticket and was an active worker for that pnrt?'.

The causes which led to the sad and untimely taking ofT of the deccased were *
briefly narrated in Thursday morning's Times-Democrat, and with o view of
obtaining the full particulars of the fight a staff correspondent of the Times-
Democrat was dis{mlnhed to the scene,arriving in due time at New Iberia,
where very little difliculty was experienced in obtaining the particulars of the
deplorable tragedy.

So as to make the story clear to those unacquainted with this section of the
country and give them n proper conception of the situation, it is necessary to
bLegin with the organization of the “*regulators,” which took place some weeks

Bgo.

The objects of the association are to punish the wicked by whipping partics
found guilty of improper conduct, Inallthe Attakapasparishes the regulators
grew and flourished until they became quite strong, so strong, in fact, thattore-
sist them seems to be an impossibility. They claimed that they were a necces-
sﬁ’]" ni:n 1.&1& morals of the lower class of whites and blacks were becoming ter-
ribly F

Near New Iberia, about 10 miles to the westward, is situated the little village
of Freetown, a place occupied entirely by colored people, who own property,
raise crops, and live very much as thn{ please. SBome of theseé colored pegg] e
gﬂ:lqulte respectable and wealthy, while it is alleged that others arc decidedly
a

YWhen the attempt was made to regulate affairs at Abbeville, Vermilion Par-
ish, on August 10, some of the refugees from that place went, go it is said, to
Freetown, where the bad negroes agreed to protect them from the ators.
They openly made threats that they would protect any and all colored refugees,
and would regulate the whites if they nttempted to regulate them.

These are the reports which r ed New Iberia and other towns, and the
whites began to feel that it was time toact. Duringthe beginning of the week
the com Jalatnts from Freetown became more frequent and alarming, and it was
reported that the colored people were drilling every night, riding roughshod

over people's places, and in other ways conducting tb Ivesina

oon:



o928

CONGRESSIONAL RECORD—SENATE.

DECEMBER 16,

sidered very objectionable. This was the condition of affairs when the follow-
ing letter was received by Captain Cade:

“PoTEAU, PARISH OF IBERIA, August 15,
“"To Capt. C. T. CApe, New Iberia, La,:

“DeAnrSik: We, the undersigned citizens nnd residents of the Fifth ward of the
parish of Iberia, Louisiana, do respectfully beg you tocome out with yourcom-
pany onthenearest future dns' to preserve the peace inour neighborhood among
the negroes. Theyareallunderarms and ready to dosome bad work among the
whites. Weassure you thattheyareall armed and ready for fighting, especially
in Freetown and at old Tom Simon's place.

“Awaiting to be helped, yours.”

Signed by Euclien
saye, Dema Delahoussaye, Horner 1lomero, Dupré Romero, Cenesse Delahious-
saye, Jos. Norris, R. F. Drouen,

Captain Cade, who is a deputy sheriff, showed the letter to numerous influen-
tial citizens, and after discussing the matter thoroughly he concluded to go with
& posse and demand the surrender of guns and arms held by the negroes. The
g‘arty consisted of eight men, and Captain Cade left New Iberfa at 1 a. m. on

hursday, August 16, and reached a point beyond at 11 o'clock.

In ing near Freetown Captain Cade was informed that assistance would
soon join him, Afterawait of some minutes Captain Cade was joined by squads
of armed men from Vermilion and Lafayette Parishes. Thua augmented, the

numbered nbout one hundred and fity men. A brief consultation re-
su]lc&ln & plan of netion, and the posse was divided into two squads and rode
Wi

It was now just 1 o'clock and very few negroes were found in the streets,
Thomas Simon, one of the most respectable negroes in this section, was sent
for and he came to the posse, Simon was sixty-tive years of u%ce, had a large
family, and ownedglmpcrly. He was friendly, or pretended to be, to Captain
Cade, and Captain Cade asked him to call the negroes out and get them to sur-
render their arms, promising if they did so that no harm would come to them,
Simon had-a consultation with the negroes, who had congregated in a large
two-story house owned by Célestin Nore, n preacher. Old Simon returned
from his trip with the information that the negroes hod scattered and could
not be found. He sald that the posse would have to come some other day if
they wanted to see the negroes.

While this conversation was going on one of Captain Cade’s men saw a num-
ber of powder-horns, guns, ete., in the house, and so informed the captain.
Simon then left the captain, but lingered in the vicinity,

A ne, named Kokee was then pressed into service. ITe was sent into the
house by Captain Cade with instructions to tell the negroes that they would be

ven five minutes in which to surrender their arms, promising if they did so
that no harm would come tothem.

The five minutes elafpsod and then Kokee came to the door with one negro,
who stated he was willing to surrender. The posse had been in front and
around the house for over two hours. They had used every effort to get the
negroes to surrender their weapons, but apparently without effect.

The one negro who appeared at the door with Kokee held hisgun in his hand.
One of Captain Cade’s men ealled out to him to dropthegun. Hedid it,andas
he did the negroe: inthe house opened fire. The fire was returned by the posse,
Volley atter volley was exchanged.

Then the fire became more ragged, but for over thirty minutes was kept up.
Then the responses from the liouse where Lhe negroes were surrounded began
to grow faint and finally ceased entirely. Captain Cade approached the house
and attempted to push aside a window curtain so as to see inside. As he did
g0 he was fired on, but retreated unhurt.

Then E. Payson 8mith and Alfred Lasalle approached the door. Caplain Cade
ordered them to return, but they persisted. Iis commands were unheeded,
and the men boldly rushed into the house to ascertain the result of the fire ot
their comrndes. Just as they entered they were fired on.

A cloud of smoke fllled the doorway and Lasalle emerged out into the open
air, pistol in hand, firing into the house ns he retreated. Smith was not with
him, and at once it flashed through the minds of the posse that he had been
killed. Smith’s name was called again and again, but no answer was received.
Lasalle said he thought Smith had been killed.

At this moment a number of negroes from the other end of town eame upand
surrendered their guns, They were not molested. One of them, Marshall De-
gas, was directed by Captain Cade to enter the house and bring out Smith's
body. Thefiring had stopped on both sides and not a sound emanaled from
the building.

Degas did not enter. Helooked in at the window and saw that Smith was
dead. Ilereported that fact to Captain Cade, and, as he was not strong enough
to eurri tke body out, asked for help.

Another negro was sent to his assistance, and they brought the dead body
out. It was found out that one-half of Bmith's face had been shot off and that
his heart waafilled with buckshot, His weapons liand been taken from him,
The same negroes who had pmviuusli:mwed the house were ordered to go
}gck again and draw the curtain so that the posse conld see how to fire into

@ room.

As the negro entered two negroes jumped out and ran into the field. They
were shot down as they ran, By this time the negroes, who had been so or-
dered,pulled down the curtain, and the posse saw that the window wns covered
on the fuside by a feather mattreas, The mattress was seen to move, and in an
instant it was riddled with bullets.

Death, certain and instantaneous, came to those behind it. Tt wasnow grow-
ing late, and the house was still surronnded, but its batteries appeared to be si-
lenced, Célestin Nore, the owner of the house, arrived at this time and was
sent by Cade into the house to nscertain if any one was still alive,

Célestin is & colored preacher, and he ent 1 fearlessly, Ile came out and
said that all were dead. It was not considered safe to believe him, however,
and he was ordered to take other negroes to assist him and to bring out the
corpses. This he did, and soon what appeared to be the bodies of five dead ne-
groes were laid out in thegrass. ‘The posse congregated around the bodies,

One of Captain Cade's men thought he detected sigus of life in one of them,
He said: * Captain, here is a ne, shamming; he ain't hurt.” The body was
turned over and over and n:nmmd carefully, but not o seratch could be found.

All this time the supposed corpse remained perfectly motionless. Oneof Cap-
tain Cade's men raised his heavy riding whip and it fell with stinging force on
the body., Unable to stand the pain, the negro, who had taken such desperate
chances for his life, sprang to his feet and was instantly riddled with bullets.
There being no longer any doubt as the fate of the negroes, the posse hegan
collecting the nrms, and sceured twenty rifles and Funs and any number of
pistols. The negroes who had been captured were given their liberty; they, of
course, turning over their arms to the posse.

A list of the killed among the eolored Is as follows: Sam Kokee; Thomas Si-
mon, Antonio Michel, nlias Smith; Ramson Livingston, jr.; John Simon ; Peter
Simon ; and four others whose names could not be learned. ¥

Only one negro, Alexis Lade, was wounded, Ilisinjuries are not serious.

In speaking with Captain Cade as to the causes which led to the organization
of there rs and to the snbsequent trouble, it was learned that shortly after
the regulators were organized a colored man was whipped for unbecoming con-
duct at a point 2 miles from Freetown. _

Then two men,one named Alcee and the other Frangois Brouare, were or-

orres, Duplic Romero, Jos. Romero, Burese Delalions-

dered to leave the parish, The negroes then became aroused, Twoweeks ago
Captain Cade was asked by old S8imon to regulate his own boys, as they would
not work or do anything., The idea with them seemed tobe that they were go-
ingtobe orderedtoleavetown., Captain Cade assured Simon that he would not
be troubled, nor would his sons be.

Of late the blacks at Freetown, Captain Cade said, had been growing very
dangerous, and at night they would cominit numerous depredations, fire guns,
ete, They defied the white ‘geople residing in the vicinity., This caused the
letter to Captain Cade, and the row ensued s stated above, Captain Cade hiold-
ing that he was simply acting as a deputy sherifl.

Freetown is situated on o small hill. Its population is composed of colored
E:qpla exclusively. Itwasfounded by Célestin Nore, Thomas Simon, old man

elson, and Romson Livingston and others. Livingston purchased the land
and sold it to the other colored people who wanted to purchase small forms.
The settlement dates its beginning some timein 1870. Its present populationis
about 300 all told. The voters number from 7510 100, The Seventh ward o1
Iberin Parish includes Freetown, It is about 4 milés from Royville, the same
distance from Cade Statlon, and 10 miles from New Iberia.

During the evening it was rumored that the negroesat Pelit Anseé had armed,
and an excursion in that direction at one time seemed to be in preparation.
Later, during the evening, negotiations were opened with Captain Cade, and all
the negroes in Petit Anse aﬁrecd to surrender their arms, provided they would
not be molested or whipped.

i Deputy sheriffs will go out in the morning and get the guns and weapons of

e negroes.,

The %’;roncr'sjurylnte ntnight returned to 1beria from Freetown. Thereport
of ten negroes being killed was veritied. Their bodies, with the exception of
one, had been buried before thoiury.wmch left New Iberin at2p, m., arrived.

The dead negroes were interred by their friends and relatives, Alexis Lade,
the only one wounded during the fight, stated to the coroner that the firing was
begun from the house by the negroes, He is the man who came ont of the house
and surrendered when the shooting began. Allis quiet here now.

In the recent inaugural message of Governor Tillman, of South Caro-
lina, he nsed this langnage: '

The intelligent exereise of the right of suffrage, at once the highest privilege
and most sacred duty of the citizen, is as yet beyond the capacity of the vast
majority of colored men.

What kind of capacity is meant is explained by the following pas-
sage:

When it is clearly shown that a majority of our colored voters are no longer
fimbued with Itepublican ideas the vexed negro E;ob!em will besolved and the
nightmare of a return of negro domination will haunt us no more. The whites
have absolute control of the State government,and we intend at any and all
hazards to retain it,

What does this mean? Simply that when a majority of the colored
citizens vote the Democratie ticket they will be permitted to vote, but
until then they shall not vote, and that the whites will take any and
all hazards to prevent it.

Mr. GRAY. Is that Governor Tillman’s language ?

Mr. DOLPH. No,sir. Ispoke sothattheSenator conld understand
that I had concluded my quotation of Governor Tillman’s langunage,
and that [ am now giving my interpretation of it.

Mr. GRAY. I beg the Senator’s pardon; I did not understand. I
was asking respectfully for information.

Mr. DOLPH, I will state to the Senator that I had followed thq
quolation by asking What does this mean? Simply that when a ma-
jority of colored citizens vote for the Democratic party they will be
permitted to vote, but until then they shall not vote, and that the
whites will take any and all hazards to prevent it.

It is the chief executive of the State of South Carolina who in sub-
stance declares that no Federal legislation and no exercise of Federal
authority shall secure to the colored citizens of that State the free
exercise of their right to vote so as to jeopardize the coutrol of the
whites. And this declaration is but the echo of similar declarations
made in this Chamber and by public speakers throughout the South
and found in the editorial columns of every Democratic paper south
of Mason and Dixon’s line. : Y

No artifice, no expedient, no fraud, no violence, no disregard of pub-
lic opinion in the North or of the moral sentiment of the world, is
going to deter the solid Sonth from maintaining its supremacy by a
suppression of the colored vote. Nothing but the exercise by Congress
of the powers lodged in it by the Federal Constitution and the powesz
of the General Government to enforce the legislation will ever succeed
in securing the free exercise to citizens of the United States in those
States of their right to free speech and to a free ballot.

The Senator from West Virginia has alluded to the connection of the
distinguished Senators from Massachusetts and New York with the
Electoral Commission and to that commission with sneers and denun-
ciation. Nothing in the illustrions careers of those Senators has con-
tributed more to their just fame than the part they took in the proceed-
ings of that great tribunal, s

The fame of the distinguished, able, and fearless jurist whose name
heads the list of the majority in the decisions of the commission, and
who has d from his labors here,will not suffer from-the denuncia-
tions of the Senator from West Virginia. The character of the great
war governor of Indiana, who sleeps beneath a monument erected to his
memory by a grateful people, will not suffer, and the grateful remem-
hrance in which }he people of t_he nation hold the memory of the mur-
dered Garfield will not grow dim from malignant attacks like that .to
which we have liat,encd to to-day. Nor can such aspersion shake _the
confidence of the right-thinking people of this country in the ability,
the learning, and honesty of purpose of the living members of the ma-
jority of that commission, who are a venerable and venerated justice of
the Supreme Court, an aged ex-justiceof the conrt, and the distin-
guished Senators from Vermont and Massachusetts.
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I have listened many weary hours in the Senate to the discussion of
the Hayes and Tilden electoral controversy. I am not going to discuss
the question of the Presidential election of 1876 in Louisiana and Flor-
ida. No President of the United States was ever inaugurated who had
a better title to his office than President Hayesl The title tono other
President was ever passed upon by a judicial tribunal. Everybody
knows, also, that the Republican voters in both Louisiana and Florida
were in a majority at the time of the Presidentinl election, and that
if the action of the returning hoards in either of those States was not
strictly in accordance with law (which I do not by any means admit),
it did justice to the people of those States and prevented gross frand
and violence from thwarting the will of the people.

The ery of fraud against the returning boards of Lonisianaand Flor-
ida has been used as an excuse for all the violence, intimidation, and
fraud in the South which preceded and which have followed the Presi-
dential election of 1876.

I have been tempted many times, when that election has been un-
der diseussion and Senators on this side of the Chamber have been
treated ad nauseam to a denunciation of the proceedings in Louisiana
and Florida, to call theattention of our Democratic friends, the country,
and Senate to the Oregon fraud. The Republicans carried Oregon at
the Presidential election of 1876 by abont 1,000 majority. One of the
electors, Dr. J.W. Watts,was a postmasterin thelittle town of La Fay-
ette. This was not known to the Republican electors until after the
election. When it became known he at onee, and long before the can-
vass of the vote, resigned.

The next day after the election telegrams came from the Tilden
headquarters in New York saying they must have Oregon, as Tilden
only lacked onevote. John Morrissey, who-wassaid to.have bet largely
on the result, telegraphed jn substance: ‘' We must have Oregon.”’
And again he felegraphed: ‘“For God’s sake what are you doing in
Oregon?”? Governor Grover telegraphed East: **The result can not
be determined until the official count.’”” The Iaw of Oregon requires
the secretary of state to canvass the vote for electors and certificates
to be given to the person having the highest number of votes. Neither
the secretary of state nor the governor had any jurisdiction or power
to inquire into the qualifications of electors. The canvass of the vote
showed that the three Republican candidates for electors had each re-
ceived majorities approximating 1,000,

Notwithstanding this, Governor Grover issned one certificate to two
of the Ilepublican candidates and to A. E. Cronin, one of the Dem-
ocratic candidates, Ile usurped judicial powers not conferred npon
him by the Constitution. Not a single member of the Electoral Com-
mission sustained his action. The attempt to defraud the people of
Oregon and of the United States out of their victory was an outrage
wwhich has searcely a parallel,

This was not all. It bas since transpired that at least $0,000 ot
Governor Tilden’s money, and no one knows how much more, was sent
to Oregon for the purpose of securing the issning of the certificate to
Cronin and of buying & Republican elector. Let no one suppose that
Grover and the other actors in this transaction in Oregon are alone re-
gponsible for it. It is a matter of history that their action was urged
by the most prominent men of their party in the East; that the in-
famy was planned in New York, and that the opinion of Governor
Grover, or atleast the material forit, was prepared and forwarded from
there. He was urged to the course he pursued by the prominent mem-
bers of his party in Oregon.

The leading Democratic lawyers of the State volunteered to argne
the matter before him, and the Democratic politicians stood ready to
gee that the Tilden programme was carried out by force, if necessary. In
fact, the Democratic party of that State approved the attempt to steal
the electoral vote of Oregon, indorsed a fraud nnparalleled in the his-
tory of the country for boldness of design and uvter disregard of law.
Nor was this flagrant violation of Inw the result of ignorance. It was
deliberately planned and executed for the purpose of defranding the

eople of the State and the nation out of the fruits of a hard-fought
Enttle and an undouhted victory.

The “‘cipher dispz ches,”’ the evident intention on the part of the
Tilden managers to purchase a Republican elector, the liberal distribu-
tion of funds, disclosed the true character of the transaction, which was
sufficiently reprehensible to render the chief conspirator an unavailable
candidate for renomination for the Presidency and equally damaging
to the agents in Oregon who undertook to execute what he planned.

Fortunately, by the vigilance and promptness of the Itepublicans
in Oregon and the rigliteous judgment of the Electoral Commission,
this stupendous frand and brazen attempt to steal the vote of Oregon
and capture the Presidency failed. That the trune character of this
conspiracy against law and justice, against the rights of the people of
the State of Oregon and of the Union, may appear, I quote from the
testimony taken by the Senate Committee on Privileges and Elections
concerning the matter.

Mr. MITCHELL. Will my colleague yield the floor?

Mr. DOLPH. No; Idonotcare toyicld thefloor. Someone wanted
to move an executive session, I understood, and I was willing to give
way for that.

XX1I—-34

Mr. MITCHELL. My colleague is tired and prefers to go on in the
morning. I move that the Senate adjourn,

The motion was agreed to; and (at 5 o'clock and 35 minutes p. m.)
the Senate adjourned until to-morrow, Wednesday, December 17, 1890,
at 10 o’clock a. m.

CONFIRMATION.
Ezxeculive nomination confirmed by the Senate December 16, 1800,

PROMOTION IN TIIE NAVY.
Chief of Bureaw of Construction and Repair.

Naval Constructor Theodore D. Wilson, United States Navy, to be
Chief of the Durean of Construction and Repair and chief constructor
of the Navy, in the Department of the Navy, with the relative rank of
commodore.

HOUSE OF REPRESENTATIVES.
TUESDAY, December 16, 1890,

The House met at 12 0’clock m. Prayer by the Chaplain, Rev. W. H,
MiILBURN, D. D,

The following members appeared to-day and took their seats:

Mr. SToNE, of Missouri, and Mr, WHEELER, of Michigan.

The Journal of the proceedings of yesterday was read and approved.

ITOLIDAY RECESS.

Mr. MILLS. Mr. Speaker, I offer the following privileged resolu-
tion.
The Clerk read as follows:

Resolved by the House of Representalives (the Senate concurring), That when the
two Houses adjourn on Monday, the day of December, 1890, they stand ad-
journed until 12 o'clock meridian, on Monday, January 5, 1891,

Mr. DINGLEY. Is thatoffered simply for reference to the Commit-
tee on Ways and Means?
Mr. MILLS. No, sir; it is offered for adoption.
Mr. DINGLEY. I think it had better be referred.
Mr. MILLS. No, Ithinknot. There isnonecessity for referring it
and if itds referred it may not come back.
Mr. DINGLEY. Mr. Speaker, T move to refer the resolution to the
Commiittee on Ways and Means. .
The gquestion was taken on the motion of Mr. DINGLEY, and the
Speaker announced that the noes appeared to have it.
“Mr. DINGLEY demanded a division.
The House divided.
The SPEAKER. On this question the ayes are 69 and the noes are
69, and the Chair votes in theaffirmative. 3

Mr. TRACEY, Mr. O’FERRALL, and Mr. MILLS demanded the yeas
and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 126, nays 115, not
voting 80; as follows:

YEAS—120.
Adams, Dalzell, Lind, Seranton,
Allen, Mich, Darlingion, Lodge, Seull,
A.rnufd, Dingley, Mason, Sherman,
Atkinson, Pa. Dolliver, McComas, - Simonds,
Alkinson, W.Va. Dorsey, MeDuflie, Smith, 1il.
Baker, Dunnell, McKenna, Smith, W. Va.
Banks, Evans, MeKinley, Smyser,
Bartine, Farquhar, Miles, Spooner,
Bayne, Finley, Milliken, Stivers,
Beckwith, Flick, Moftitt, Btockbridge,
Belden, Frank, Moore, N, IL Stonoe, Pa.
Belknap, Funston, Morrow, Struble,
Bingham, Gear, lorse, Sweney,
DBoothman, Gest, Tudd, Taylor, E.B.
Boutelle, Greenhalge, . Niedringhans, Taylor, 111,
Brewer, Grout, Nule, Taylor,J.D.
Brosius, all, 0O'Donnell, Thomuns,
Brower, Harmer, O'Neill, Pa, Thompson,
Buchanan, N, J. Hays, E.R. Osborne, Townsend, Colo,
Burrews, IHenderson,Iowa Payne, Turner, Kans.
Burton, Hermann, Perkins, Vandever,
Caldwell, Hill, Pickler, Van Schaick,
Cannon, Hopkina, Poat, Wade,
Carter, Houk, Pugsley, Walker,
Caswell, Kelley, Quackenbuah, ‘Whallace, Mass,
Cheadle, Kerr, lowa Ttandall, Wheeler, Mich,
Clark, Wyo, Ketcham, Ray, Williams, Ohio
Cogswell, Kinsey, Iteed, Town Wi mn,]"!(vy.
Coleman, Lacey, Hockwell, Wilson, Wash,
Comstock, Laidlaw, Rowell, Wright.
Culbertson, Pa. Langston, Rtussell,
Cutcheon, Laws, Bawyer,

NAYS-115.
Abbaott, Bland, Brown, J.B. Candler, Ga,
Alderson, Blount, Brunner, Caruth,
Allen, Miss. Boatner, Buchanan, Va., Catchings,
Andrew, Breckinridge, Ky, Buckalew, Chipman,
Biggs Brickner, ynum, lancy,
Blanchard, Brookshire, Campbell, Clarke, Ala,
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Clements, Goodnight, McRae, Bayers,
Clunie, Grimes, Mills, Shively,
Cobb, Hare, Montgomery, Skinner,
Coaper, Ind, Haynes, Moore, Tex, Spinola,
Covert, Hun:rhhi. Mutchler, Stewart, Tex,

8P, Henderson, N, C, tes, Stockda‘la,
Culberson, Tex. Holman, O'Ferrall, Stone, Mo.
Cummings, Houoker, O’Neall, Ind. Tillman,
Dickerson, Kilgore, O'Neil, Mass, Tracey,
Dockery, Lane, Outhwaite, Tucker,
}lgc:;n phy, Loanham, Owens, Ohio Turner, Ga.

munds, Lee, Parrett, Tuarner,N. Y.
Ellis, Lester, Va, Paynter, Vaux,
Enloe, wis, Peel, Washington,
Fitch, Magner, Penington, Wheeler, Ala.
Fithian, Maish, Perry, Whitelaw,
Flower, Mansur, Pierce, Whitthorne,
Forman, Martin, Ind. Pindar, ke,
Fornay, Martin, Tex. Quinn, Wilkinson,
Fowler, MeAdoo, L on, Williams, 111,
Geary, MeCarthy, Robertson, Wilson, W. Va.
Geissenhainer, MeCreary, Rogers, Yoder,
Gibson, MeMillin, Rusk,

NOT VOTING—90.

Anderson, Kans, Crain, Lawler, Seney,
Anderson, Miss, Dargan, Lehlbach, Hnider,
Bankhead, Davidson, Lester, Ga, Bpringer,
Barnes, De Lano, MeClammy, Stahlnecker,
Barwig, Dibble, MeClellan, Btephenson,
Bergen, Ewart, cCord, Btewart, Ga.'
Bliss, Featherston, MeCormiels, Stewart, V.
Bowden, Flood, Miller, Stone, Ky.
Breckinridge, Ark. Gifford, Morey, Stump,
Browne, T. A, Grosvenor, Morgan, Sweet,
Browne, Va. IHansbrough, Morrill, Tarsney,
Bullock, Hateh, Norton Taylor, Tenn.
Dunn, Haugen, Owen, fml Townsend, Pa,
Butterworth, Hayes, W. L yson, Waddill,
Candler, Mass, Heard, Peters, Willace, N, Y.
Carlton, Henderson, I1l, Phelan, Whiting,
Cheatham, Herbert, ice, Wickham,
Clark, Wis, ts, Laines, Wiley,
Connell, Eennedy, Reilly, Willcox,
Cooper,Olio Kerr, Pa. Wilson, Mo.
Cothran, Knnp?, Rife, Yardley.
Cowles, LaFollette, Rowland,
Craig, Lansing, Banford,

So the resolution was referred to the Committee on Waysand Means.

The Clerk announced the following pairs:

Until further notice:

Mr. T. M. BROWKE with Mr. BANKHEAD.

Mr. BROWNE, of Virginia, with AMr. NORTON.

Mr. TAYLOR, of Tennessee, with Mr. BARWIG.

Mr. STEPHENSON with Mr. McCrAy,

Mr. McCorD with Mr. TARSNEY.

Mr, DE LANO with Mr. ROWLAND.

Mr, Hrrr with Mr, HATCH,

Mr. CLARK, of Wisconsin, with Mr, ANDERSON, of Mississippi.

Mr. LELapAcH with Mr. Stuare,

Mr. ANDERSON, of Kansas, with Mr. DAVIDSON,

Mr. BUTTERWORTH with Mr, LEE.

Mr. Briss with Mr, WirTiNG.

Mr. GrrrorD with Mr. MORGAN,

' Mr. PETERS with Mr. DOCKERY.

Mr. McCORMICK ywith Mr. REILLY.

Mr. MILLIKEN with Mr. DinpLE, until January 2, 1891,

On this vote:

Mr. WADDILL with Mr. WLy,

Mr. REYDURN with Mr. SPRINGER.

Mr. YARDLEY with Mr. SEXEY.

Mr. BowbpgN with Mr. CRAIN.,

For this day: .

Mr. WALLACE, of New York, with Mr. KERR, of Pennsylvania,

Mr. DINGLEY moved to dispense with the recapitulation of the
vote.

The result of the vote was then announced as above recorded.

CONGRESSIONAL APPORTIONMENT.

Mr. DUNNELL. Mr, Speaker, I ask for the immediate considera-
tion of the bill (H. R. 12500) making an apportionment of Representa-
tives in Congress among.-the several States under the Eleventh Census.

The SPEAKER. The Clerk will read the bill.

The bill was read, as follows:

Beit enacted, ele., That after the third of March, eighteen hundred and ninety-
three, the House of Representatives shall be composed of three hundred and
fiity-six members, to be apportioned among the several States ns follows:
Alabama, nine; Arkansas six; Californis,seven; Colorado, two; Connecticut,
four; Delaware, one; Florida, two; Georgla, eleven; Idaho, one; Illinois,
twenty-two; Indiana, thirteen; Iowa, eleven; Kansas, eigi\t: Jf,enl'.ueky.
eleven; Louisiana, six: Mnine, four; Maryland, six; Massachusetts, thirteen:
Micligan, twelve; Minnesota, seven; DMississippi, seven; Missourl, fifteen;
Montana, one; Nebraska, six; Nevada, one; New Hampshire, two; New Jer-
sey, eight; New York, thirty-four; North Carolina, nine; North Dakota, one;
Olio, twenty-one; Oregon, two; Pennsylvanis, thirty; Ithode Island, two;
South Caroling, seven; South Dakota, two; Tennessee, ten; Texas, thirteen:
Vermont, two; Virginia, ten; Washington, two; West Virginia, four; Wiscon-
sin,ten; Wyoming, one.

8Eec, 2. That whenever a new State is admitted to the Unfon the
tive or Representatives assigned to it shall be in addition to the num!
hundred and fifty-six.

SEC, & That in each Slate entitled under this apporti nt the l
which such State may be entitled in the Fifty-third and each subsequent Con-

resenin-
r three

gress shall be elected by districts composed of contiguons territory and con-

taining as nearly as practicable gn equal number of inhabitants, The said dis-

tricts shall be equal to the number of the Relpmmntativm to which such Btate

ﬁmy be entitled In Congreas, no one district electing more than one Representa-
ve.

Sec.4. That,in case of gn increase in the number of Representatives which
may be given to any State under this apportionment, such additional Repre-
sentative or Representatives shall ba elected by the State atlarge, and the otlier
Representatives by the districts now prescribed by law until the Legislature of
such State in the manner hersin prescribed shall redisirict sueh State, and if
there be no Increase in the number of Representatives from n Stato the Repre-
sentatives thereof shall be elected from the districts now prescribed by law until
such State be redistricted as herein prescribed by the Legislature of said State.

Sec. b, That all acts and parts of ncts inconsistent with this act are hereby re-

g Mr. BLOUNT. Mr. Speaker, does this come up under a special or-
er?
The SPEAKER. It comes up asa privileged motion.
Mr, DUNNELL. Mr. Speaker—
Mr. BLOUNT. T desiretomake aparliamentary inquiry of the Chair
at this point.
_The SPEAKER. The Chair does not hear the gentleman from Geor-

gia.

Mr. BLOUNT. I would like toknow under what rule this is deter-
mined to be a privileged question.

The SPEAKER. Under what rule? A bill making an apportion-
ment is a privileged question.

Mr. BLOUNT, There is no designation of thatsort in the rules that
I know of.

The SPEAKER. Not in the rules themselves, but it lias been so de-
cided before.

Mr. BLOUNT. Under the rules of the House, Mr. Speaker, I find—

The following-named committees shall have leave toreport at any time on the
matters herein stated, viz; The Committee on Rules, on rules, joink rules, and
order of business: the Committoe on Elections, on the right of a member to his
geat; the Commiltee on Ways and Means, on bills raising revenue: the com-
mittees having jurisdiction of appropriations, the general appropriation bills;
the Committce on Rivers and Harbors, ete,

Without reciting them farther, the Committee onthe Eleventh Cen-
gus is not included in the list.

The SPEAKER. The Chair thinks there is no question about this
being a privileged question, becauseitisa constitntional duty imposed
upon Congress. The decision which the Clerk will read was made in

| the Forth-seventh Congress,

The Clerk read as follows:

Digest, page257. “Abill making anapportionment of Representatives in Con-
gress nmong the several States under Lhe last census Is a privileged question."
(Journal 1, 47, page 519.)

Mr. DUNNELL. BMr, Speaker, the bill which has been read does
not make it necessary for me to ask the attention of the House at any
great length.

Mr. TAYLOR, of Illinois. It is impossible to hear anything.

The SPEAKER. The House will please be in order.

Mr. BLOUNT. Mr. Speaker, I respectfully appeal from the ruling
of the Chair. I think in this matter that the rules are express as fo
what are privileged motions.

Mr. HOPKINS. I make the point of order that it is too late.

The SPEAKER. The Chair thinks debate had already commenced.
The gentleman should have taken his appeal earlier.

Mr. MCMILLIN. DMr. Speaker, there was such contusion that we
could not hear what was going on.

The SPEAKER. Evidently the gentleman from Minnesota was
stating the question. [Aftera pause.] The gentleman from Minne-
sota will proceed.

Mr. DI})NNELL. Mr, Speaker, I was saying that the bill which
has just been read——

Mr. BLOUNT, Mr. Speaker, before the gentleman proceeds, if it is
agreeable to him now, I wonld like to ascertain what time is to be
g%ven for the consideration of this bill.

The SPEAKER, Will gentlemen please take their seats and will
the House be in order? Does the gentleman from Minnesota yield ?

Mr. DUNNELL. I yield for a question,

Mr. BLOUNT. I wish to know of the gentleman from Minnesota
what time wonld be allowed for discussion of this bill and whether he

refers to go on with his remarks now and arrange it afterwards? T
Ezwe no objection to that.

Mr. DUNNELL. Iprefer to goonfor just a short time and explain
the bill. It isnot my purpose to ocenpy much time at the opening
of this discussion. 8 \

Mr. BLOUNT. Isitthe gentleman’s purpose when he gets through
to endeavor to arrange the time for discussion?

Mr. DUNNELL. Itis.

Mr. Speaker, it seems fo me that T shall have discharged my duty
as chairman of the Committee on the Eleventh Censusif, in a few words,
and a very few words, I shall explain the provisions of the bill. Itap-
pears here responsive to the requirements of the second section of Ar-
ticle XIV of the Constitution of the United States, and is based upon
the Eleventh Census, that was officially announced on the 25th of No-
vember last.

The first section of the bill provides for the number of Representa-
tives that shall be allowed from each State in the Fifty-third and sub-
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sequent Congresses. It provides for a membership of 356, which is
an increase of 24 members over the presentnumber. Tater I will eall
attention to the method that has been used in asecertaining the num-
ber to which each State is entitled under the censns. Thefirst section
simply alludes to the membership asit shall be in the Fifty-third and
subsequent Congresses, Before I proceed to define the method by
which the number was ascertained I shall say in a general way that
sections 2, 3, 4, and 5 are almost identical with the corresponding sec-
tions as they agear in the apportionments based upon the Ninth and
also upon the Tenth Census. There is no new provision incorporated
in thosesections; and they are, as I havealready said, substantially the
same. There was no contest in the committee over these sections ex-
cept such as was merely verbal. N

Twenty-five of the forty-four States will receive under this bill the
same number of Representatives which they now have. There are
thirteen States, as will be seen in the report of the committee, which
will be entitled under the bill to an additional member—Alabama,
Arkansas, California, Colorado, Georgia, Kansas, Massachusetts, Mich-
igan, Missouri, New Jersey, Oregon, Washington, Wisconsin. There
are two additional members allowed under the bill to each of the fol-
lowing States: Illinois, Minnesota, Pennsylvania, and Texas, Three
additional members are given to the Btate of Nebraska,

I might, if I saw fit, make some allusion to the census of this year
upon which the newapportionment of membershas been made. Icounld
do so with pride as an American citizen, in noting the great growth of
the population of the United States compared with the population a
hundred years ago. Onpage4 of the report will be seen the figures of
the population of 1790, 3,929,214. The populationof the United States
this year is 62,622,250. But, Mr. Speaker, I do not consider it neces-
gary to dwell upon this inerease in our population. It will, however,
be amatter to be considered when we discuss the question whether our
present representation shall remain or whether it shall be increased
according to the provisions of this bill.

There is a diversity of opinion among the members of the House,
and there was some among the members of the committee, upon that
point. There were those npon th> committee favoring the present
number of members. There was also upon the committee one gentle-
man, the member from South Carolina [ Mr. TILLMAN], who advocated
a large increase in the membership of the House. The committee
finally decided to accept and adopt the number 356. I shall be asked
why this number rather than any other was selected. I reply that it
was selected becaunse it was found to be the number firdt reached be-
tween 332 and 375 that would secure to each State its present repre-
sentation.

The committtee discovered in the Ifonse a decided unwillingness,
almost universally entertained and very largely expressed, to consent
to any reduction in fhe present number of members assigned to any
State. This bill, therefore, provides that no State shall suffer a de-
crease in its present representation. This was one object songht in
the apportionment which has been made. The number 356 is also
fortunate, as was found, in this, that, using it primarily as a divisor
in the nggregate population of the United States, after subtracting the
population of the District of Columbiaand thefour Territories, a ratio
was obtained which, divided into the population of each State, gave
the most favorable results. That mtio was 173,901. With this as a
ratio, the presentbill has been constructed. The outcome has already
been stated to the House,

As I have already said, there has been an increase to thirteen States
of one member each. Four States get two additional members each,
and one State gets three additional members. Using that number,
173,901, as the divisor, the ratio, it was discovered in itsuse that there
wonld be laft no fraction, and no State unprovided for having a frac-
tion more than one-half. That was not found to be true with any other
ratio than 173,901, If gentlemen will turn to page 13 of the report
they will see that no major fractionsremain in making up the number
of members assigned to the House. On an even division, by this ratio
the number of members found was 339. Thisstatement will be found
sghsltaﬁtially presented on the third page of the report accompanying
this bill.

In order to obtain the number 356, after having obtained the num-
ber 339, whether pursuing the old or the new method, fractions were
sought which would entitle a given State to an additional member, as
17 additional members were needed in order to make the total number
356. The following States were found to have major fractions: Ala-
bama, California, Georgia, Indiana, Jowa, Kentucky, Maine, Mary-
land, Massachuselts, Oregon, Rhode Island, South Carolina, South
Dakota, Texas, Vermont, Virginia, and Wisconsin. Using the major
fractions as they were found to exist, the additional 17 members were
secured and there was no major fraction left; so that, approximately,
complete justice was done to all the States.

As I said o moment ago there were those upon the commiltee who
desired to retain the present number, but it was found that that could
not be used without contravening what seemed to be the universal
sentiment of the House, because very many States would lose one from
their present representation. There would be ten States that would
lose one member each. Letting this fact guide us, there was found to

be no other number that we could reasonably make use of than 356
and no other ratio than 173,001,

Mr. Speaker, this bill, in my judgment, is an eminently fair one, and
I think it must commend itself to all the members of this House as
fair and just. Recogrizing the wish of the House thatthere should be
no diminution of membership, the committes were forced, ns I have
said, to theacceptanceof the number 356. Gentlemen will, of courss,
see that some number ultimately must be used and some ratio ulti-
mately must control the committee. Three hundred and fifty-nine is
a number that would let in threcadditional Representatives. A good
argument can be made in favor of that number. It would give the
State of Arkansas, the State of Minnesota, and the State of New York
oneadditional membereach. I madethemotionin the committee that
359 be adopted, but it did not meet the concurrence of the committee..

The difficulty in increasing to 359 will be seen by an examination
of the tables presented in the report. It will be seen that by using
the ratio which would then be necessary, namely, 172,448, and going
through with all the States in that way, there wonld remain to some
States fractions unprovided for as large as the fractions which now re-
main unprovided for to Arkansas, Minnesota, and New York, And,
if we were to step forward 2, 3, 4, or any given number, we would
have a different ratio, and therefore a different condition of the re-
maining unprovided for fractions. >

So that, Mr. Speaker, there is a necessity for stopping somewhere,
No State i3 really legislated against, because no State having a major
fraction isleftout. II I recollect, Mr. Speaker—and I was a member
of the House when the apportionment bill based upon the Ninth Cen-
sus and also the bill based upon the Tenth Census passed—a major frac-
tion absolutely controlled in both of those cases. We are making no
departure,therefore, when we insist that the number 356 has been prop-
erly taken and may be properly adhered to. If we depart from it we
shall find ourselvesliable to do injustice to another class of States, while
no State is really nnjustly treated by the proposed apportionment.

Mr, OATES. Will the gentleman allow me a question?

Mr. DUNNELL. I will.

Mr. OATES. T desire to know whether the committes has made
any calenlation (I have seen no report of any) of the effect of adopt-
ing a descending scale with regard to the present number, instead of
an ascending scale, so as to ehow what would be the result of taking
a less number than the membership of the present House?

Mr. DUNNELL. If I correctly understand the gentleman’s in-
quiry, I will say that no ealeulation has been made for any number
iess than 332. :

Mr. OATES. Then the only calculation which has been made is
on the ascending scale. It occurred to me that inorder to give proper
information to members as to the best number to be adopted there
ought to have been calenlations to a certain extent on the descending
scale.

Mr. DUNNELL. We have incorporated in our report a document
which appeared ten years ago, addressed to Hon. 8. 8. Cox, from the
Census Office; and we have used those tables, beginning with 332 up
to 375, Those figures are taken from documentsrelating to the census
of ten years ago.

Mr. OATES. DBut there have been nocalculations madeto show what
wonld result from taking a less number than the present representa-
tion—300, for instance ?

Mr. DUNNELL. Ifthe gentleman will refer to the fourth page of
the report he will find an interesting table showing the ratio that has
been adopted at different periods from the beginning of the Govern-
ment down £1 the present time. The ratio under the Constitution was
30,00.; under the first census, 33,000——

Mr. OATES. 1 am aware of that; but what I wished to get at was
why the committee has not furnished us with information as to what
would result on a descending scale, going down, for instance, to a mem-
bership of 300.

Mr. DUNNELL. The committee has not made any such ealcula-
tion, Mr. Speaker, because we were thoroughly imbued with the pre-
vailing sentiment in the House. Hardly any one favors the present
number; no one has favored anylessthan the present number of Repre-
sentatives, It did not oceur to the committee that we should beasked
to furnish a ratio for any less than 332 members.

Mr. OATES. Then, like Adam inhisrecollection of his fall, I stand

alone.

Mr., ROGERS. Will the gentleman from Minnesota [Mr. DUXN-
NELL] yield to me for a question or two, that I may obtain some in-
formation on this subject?

Mr. DUNNELL. I yield for a question. I suppese that ina short
time we shall agree npon a division of time for debate.

Mr. ROGERS. I am physically unable to take part in the debate
and also physically unable to remain in the House, I desire, there-
fore, upon one or two points information which I have been unable to

‘gather from the-gentleman’sremarks. AsIunderstand the thirteenth

page of the report, the basis of representation adopted by the commit-
tee is 173,901. On that basis a majority fraction remains to Arkan-
sas, Minnesota, and New York. Will the gentleman please tell me
why we are deprived of the benefit of that majority fraction?
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Mr. DUNNELL. The gentleman from Arkansas [Mr. RoGERs] is
laboring under a mistake. I have been unfortunate if he has not un-
derstood me; for I have once or twice said that by adopting that num-
ber no Statehavinga majorfractionisleftunprovided for. Ifthe gentle-
man will multiply 84,519 by 2, he will discover that the result is less
than the ratio. So with Minnesota, which has as much population as
Arkansas; multiplying 84,776 by 2 the result is less than the ratio.

Mr. ROGERS. I was not awarc that this bill wason the Calendar;
I have been ont of the Honse for some days, but the colleague of the
gentleman from Minnesota, who has made the figures, advised me, as
I understood him, that the States of Minnesotn, Arkansas, and New
York had a major fraction and were denied a representative for that
fraction, Assuming that to be so, I was anxious to know why those
three States should be denied the benefit of a major fraction while
other States were not. ;

Mr. DUNNELL. Mr. Speaker, my colleague was mistaken if he
made that statement to the honorable gentleman from Arkansas.

Mr. ROGERS, Perhaps I failed to understand him.

Mr. DUNNELL. He may have said that such wounld be the case
adopting 359 as the number of Representatives and 172,448 as the ratio.
I have alreadysaid that would be true; butit is not true with the ratie
173,801. With a membership of 359 we have a less ratio; that is to
gay, 172,448, Then Arkansas, Minnesota, and New York wonld be the
three States which would make up the difference between 356 and 359.
I presume that is what my colleague meant to say.

Mr. ROGERS. I presume the gentleman is correct. DBut does he
regard 359 as a less equitable number than 356 ?

Mr. DUNNELL. Itisequitable in that regard; but as I said a lit-
tle while ago it becomes inequitable when applied to other States.

If yon take 359 as the number, with a less ratio, yon correspond-
ingly run up the fractions that pertain to the other States and bring
them quite near the margin. Therefore, ns I said, in a general way,
ihere must be a limit to the division. It is believed, asfar as wehave
been able to investigate the matter, that the number selected is the
best number, for the reason that it leaves the smallest number of frac-
tions.

But I have no desire to take up so much time in the opening of this
discussion. 5

Mr. BLOUNT. Before the gentleman gives way, as I understand
him, the increase of the number from 356 to 359 gives additional rep-
resentation to three States? :

Mr. DUNNELL. It does.

Mr. BLOUNT. That being the case, would not an increase of 3 in
the membership, over any number that may be selected, give additional
representation to three different States ?

Mr. DUNNELL. Certainly. If youadd 3 to 359 you would get
362 members, which would give three additional Representatives. It
will be determined, of course, by calenlation which of the States wonld
be affected by the change.

Mr. ROGERS. Ifthegentleman from Minnesota willindulge me for
a moment I would like to ask if it does not occur to him that itisa
little unfair that two of the States North and South, namely, his own
State and mine, which by the census of the last decade showed the
most rapid development of any other States North or South, as I am
advised, shounld be deprived of the benefit of this major fraction to
which they would beentitled by making the membership of the House
359 instead of 356. :

Mr. DUNNELL. I suppose, Mr. Bpeaker, that some States would
necessarily be unprovided for, or rather would have some very large
fractions remaining, whatever number we might select. If you take
359 as the membership of the Honse you leave large unrepresented
fractions to some of the other States; just as there is left & large narep-
resented fraction of Arkansas, Minnesota, and New York under the
356 number.

Mr. LIND,
that point?

Mr. DUNNELL. Certainly.

Mr. LIND. Asa matter of fact, I believe my colleagueis mistaken
on that proposition, for the apparent inequitableness of the number
356 is so plain on the face of it that I can not see any justification for
its selection, For instance, under that number in Minnesota it will
require 185,975 for a member of Congress, while in Virginia 165,000
only will be required. Now, the membership, if it were increased
from 356 to 350 would leave mo fraction that wonld present such an
inequitable ratio as that. There would be no fraction that you could
call approximately a major fraction, such as that referred to by the
gentleman from Arkansas [Mr. RoGees], the fraction remaining to
the States of Minnesota, New York, and Arkansas under the present
proposition.

Mr. JOSEPH D. TAYLOR. The gentleman is entirely mistaken in
that. Mississippi, for instance, would have over 82,000 remaining,
and other States also would be left with large fractions.

Mr. CHEADLE. Will the gentleman permit me a question?

2 Mr. LIND. I would be very glad to do so, but I have not the
00T,

Mr. CHEADLE. I merely wanted to call attention to the fact that

Will my colleague yield to me for an observation on

the State of Missouri would have & major fraction remaining on that
apportionment.

Mr. FRANK. Yes; Missouri would have over 92,000 remaining.

Mr, DUNNELL. I think my colleagne will understand my posi-
tion. There never can be an apportionment made that will not leave
to quite a number of States a fraction approaching a major fraction.
You can take any number in the world that you may select and you
will still leave a large fraction to some of the States.

Mr. LIND. That is {irue.

Mr, DUNNELL. And by an examination of the table on page 14
you will see how this would stand on a basis of 359 members.

Mr. LIND. But the point is that this number is specially unfor-
tunate in that it leaves the Western and growing States, which are
showing the greatest increase in progress, with the largest fractions.

Mr. DUNNELL. That is a matter, of course, for the House to de-
termine.

My. JOSEPH D, TAYLOR. That isa mistake. If you take 359
members there will be a major fraction of 92,464 in Missouri withott
any representation at all.

Mr. HEARD. With the permission of the gentleman from Minne-
sota, I wish to ask if the number of major fractions remaining would
be greater under the 356 or 359 ratio?

Mr. DUNNELL, They wonld be quite as large under the 359 as
under the 356 ratio.

Mr. HEARD. Then we had better take the lesser number, 356.

Mr. BLOUNT. Let me ask the gentleman from Minnesota if; asa
general rule, the resulting fractions, taking any number as the mem-
bership, would not differ as between any two of the States?

Mr. DUNNELL. Undoubtedly, it must be so.

Mr. BLOUNT. 8o that we would have inequalities somewhere, no
matter what number should be selected ?

Mr. DUNNELL. Undoubtedly.

Mr. Speaker, I desire to ask how much time Ihave remaining of the
hour.

The SPEAKER. The gentleman has consumed twenty-eight min-

utes.
Mr. DUNNELL. I will reservethe remainderof my time.

Mr. BLOUNT. 1 understand the gentleman is willing to consider
a proposition to fix the time for the debate ? .

Mr. DUNNELL. That was the understanding, that at the close of
my general remarks some time might be agreed upon for the discussion
of the bill. How much time does the gentleman suggest?

Mr. BLOUNT., Well, Mr. Speaker, I want to suggest to my friend
that we allow the debate to run on equally for a time, and if after
awhile he should see fit to close the debate we will endeavor to make
an agreement, It is possible we may better do it then than now.

Mr. DUNNELL. I should prefer to fix the time in advance.

Mr. MILLS. Iwouldlike tosuggest to the gentleman that when the
present membership of the House was fixed the debate ranon for two
or three days. While I do notseeany necessity for that length of time,
still I think we want to discuss the matier.

Mr. BLANCHARD. Onan important gquestion like this, atleast two
days should be given to the debate.

Mr. DUNNELL. There were conditions then which do not exist
at the present time. There were matters then involved that are not
now invelved. The great question here is merely the question of the
membership of the House, whether it shall be 356 or something below
or above.

Mr. BLOUNT. Yes; but is there not still another question? The
members from New York are insisting that the count as to the city of
New York was very inaccurate, and they are desirous of submitting
evidence to the House with a view of asking a recount, if possible, in
order to have complete justice done them.

1t does seem to me thatin a matter involving the political power of a
great community like that for a period of ten years those gentlemen -
should have an opportunity to present their views to the House.

Mr. DUNNELL. Mr. Speaker, it has occurred to me that it would
be very much out of place for the gentleman from New York [Mr.
Frower] now to raise the question of the correctness of the New York
census. That has been raised by the delegation from New York, and
the question has been submitted to the Committee on the Census,
Elaborate arguments have been adduced, and six days ago the copy of
the hearing was sent to the attorney of the New York parties, and al-
though I have desired and sought every day to get its return so that it
might be printed and be here now, it hasnot yet been returned hy Mr.
Bowers.

It has occurred to me, T will say, with great respect to the gentleman
from Georgia [Mr. BLounT], that this is not the proper time to dis-
cuss the character of the census as it may affect New York. That
matter is before the Committee on the Census. The members of the
Census Commititee are in some respect jurors. We have not yet deter-
mined what we will do. Shall a debate be sprung here that shall em-
barrass the members of the Census Committee on a question which ig
yet before us? The gentleman from Georgia [Mr. BLOUNT] knows
very well that, if it shall be discovered as a result of that hearing that
New York will lose under this bill a member which she ought to have,
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it will be perfectly competent for Congress to take care of the State of
New York. As oneof the membersof the committee sitting upon the
New York case, I do not wish tobe called npon to say anything against
that hearing or for it. The hearing is in our hands, It is forus yet
to determine. New York can be taken care of, but not now.

Mr. CUMMINGS, Mr, Speaker——

Mr. BLOUNT, If the gentleman will yield to 1ne, I will say in re-

ly—

51;-!1-. DINGLEY. Excuse mea moment. I have not believed that
the gentleman from New York [Mr. FLowEr] would precipitate that
debate at this time. I have believed that the impropriety of the thing
would be manifest to him. The embarrassing position in which such
a thing would put the Committee on the Census ought to be plain to
every one.

Mr. CUMMINGS, Will the gentleman allow me?

Mr. BLOUNT. Ifthe gentleman will allow me——

Mr. DUNNELL. Is all this going on in my time? If so, I shall
object. -

Mr. BLOUNT. Ido notunderstand thatthis is anything more than
an attempt to bring about a division of the time,

The SPEAKER. TheChair understands that gentlemen are endeav-
oring to arrange some limit to the debate.

Mr. BLOUNT. I wish to say this: I think there is a much more
delicate question than the one suggested by the gentleman from Min-
nesota [Mr. DUNNELL]. A question is raised as to the correctness of
the censns. No matter how that qnestion is sustained, pending that
matter it would at least be proper for this House to defer action until
it had ascertained the basis upon which the census was made. The
equitable way to reach it is to first assure yourself of what your popu-
lation is. That is the very question these New York gentleman have
raised, and have raised in the committee. I think it perfectly proper
that it should be raised here, I wish to say thatwhen this matter was
reported I expressly reserved the right to make any motion or pursue
any line of argument that the New York question might suggest. And
the gentlemen from New York or any other gentlemen on this floor
are, I think, in order in relation to it.

Mr. DUNNELL. Mr. Speaker—

Mr. BLOUNT. I certainly do not think that the gentleman from
Minnesota [Mr. DUNNELL] ought to raise any question as to the deli-
cacy of members of the Census Committee discussing this question,
when the Committee on the Census rushed into this House this appor-
tionment bill, reserving to themselves a question involving what the
amount of the population was. And it is quite as pertinent a criti-
cism, therefore, on that line as on the suggestion that westill have the
New York controversy before us.

Mr. DUNNELL. Mr. Speaker, Iwish to say in reply to the gentle-
man from Georgia that at no time in the history of the Government
has the officially announced census of the United States heen brought
in question when the regularapportionnient bill has passed. If it has
been discovered afterward that a wrong has been done to any given
Btate, Congress has in a number of instances.added another member.

Mr. BLOUNT. DBut here we are in the early part of the session,
Why did you not wait a week or two, as you might have done?

Mr. DUNNELL. Let me say, Mr. Speaker, we have based this bill
upon the officially announced census, as announced en the 25th of No-
vember, a census taken under a law passed by a Democratic Congress,
under the leadership of the late Jamented SamuelS. Cox. When the
hearing before your committee was had—if it is proper for me to say
it—the gentleman who appeared for New York admitted that they had
not sought a correction of the errors alleged to exist in New York,
nnder thislaw, but in defiance of the law had withheld evidence. But
I do not desire to press that point—

Mr. BLOUNT. Why should we not be willing tolet the gentlemen
from New York present their views?

Mr. FLOWER. You ought to be willing to let ns present our own

case.

Mr. MILLS. I will remind the gentleman from Minnesota that the
pending question is one as to the division of the time.

Mr. DUNNELL. I suggest that the debate close at 4 o'clock to-
day.

Mr. MILLS. Oh, no; no, indeed.

Mr. BLOUNT. I hope that will notbe done. Wehavenow reached
twenty-five minutes past 1. The gentleman from Minnesota

Mr. DUNNELL, The matter has been nunder discussion now for an
hour.

Mr. BLOUNT. But the discussion has been monopolized by the
gentleman from Minnesota,

Mr. SPINOLA. The merits of the question have notbeen discussed
at all,

The SPEAKER. The gentleman from Minnesota has discussed the
question twenty-six minutes and the House has discussed it ten min-
ntes more. *

Mr, MILLS. Most of the time the gentleman from Minnesota has
been discussing if.

Mr. DUNNELL. Has the gentleman from Georgia any suggestion
to make as to the time?

Mr. BLOUNT. I think, Mr, Speaker, there at least oughtto be four
hours’ debate, and I suppose the gentleman from Minnesota of course
will be willing to yield to us such time as he may have taken.

Mr. DUNNELL. That means four additional honrs.

Mr. BLOUNT. The thing we want is an equal distribution of the
time between the two sides.

Mr. DUNNELL. That will be granted, of course, and the gentle-
man from Georgia can control the timeupon the otherside of the Honse,

Mr. BLOUNT. Mr.Speaker, I would suggest to the gentleman from
Minnesota that debate continue until 5 o’clock, and that the vote be
taken to-morrow, the time for discussion to be equally distributed be-
tween the two sides.

Mr., DUNNELL. I think we ought to close this question to-day.
Let the debate close, then, at half past 4. That will give us ample time.

Mr. BLOUNT. That will not be sufficient. The gentleman from
Minnesota will see that it is half past 1 now.

Mr. DUNNELL. That is three hours additional to the amount al-
ready consumed.

Mr. BLOUNT. The amount consumed is that which you have con-
sumed.

Mr. DUNNELL. And the gentlemen on the other side can have
two hours, which will leave for this side, to the friends of the bill; but
one hour additional to the hour already consumed ; call it an hour for
the sake of convenience.

Mr. HOLMAN. I trost. my friend from Minnesota will consent to
the proposition of the gentleman from Georgia. It seems to me it is
a fpir proposition to make. Say that to-day be given for debate, and
if any vote is to be taken—if the yeas and nays are to be taken, but I
have no knowledge of such a proposition—there will be but little time
consumed in that to-morrow.

Mr. DINGLEY. Isthat tobe immediately after the reading of the
Journal ?

Mr. DUNNELL. I wonld suggest to the gentleman from Georgia
that there will be much more interest taken in thedebateif itisunder-
stood we are to take action this afternoon than if we were to extend
the debate until 5 o’clock without action.

Mr. SPINOLA. What is the necessity for pressing this matter
through with such rapidity ?

Mr. DUNNELL. Becausethereis a large amountof public business
pressing upon the attention of the House.

Mr. SPINOLA. No eleclion takes place under this bill for a year
and a half yet.

Mr. DUNNELL. I will state tothe gentleman from New York that
it was the understanding that the Democratic members of the commit-
tee agreed to the report, the gentleman from Indiana [Mr. HoLMAN]
and the gentleman from Georgia [ Mr. BLOUNT] simply reserving the
right to offer an amendment, and that report comesin here as a unani-
mous report of the Committee on the Eleventh Census.

Mr. BLOUNT. I wish tosay, Mr. Speaker, that the minority of the
committee are exceedingly moderate in their request, exceedingly so.
This is an apportionment bill to ascertain the relative political power
of every community in this country for the nextten years. Itappears
that the State of New York, with its immense population and interests,
is keenly alive to the distribution made in this gill. and the minority
of the committee thought it their duty to give its Representatives the
right for a reasonable time to debate it and to provide for yielding fif-
teen, twenty, or thirty minutes to several of its members. This is
something of considerable importance to them. Idonotthinkitshould
be treated so lightly, and I do not feel disposed to acquiesce in the
limit proposed to be placed on the debate by the gentleman from Minne-

ta.
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Mr, DUNNELL. I will make a further suggestion: that we takea
vote at 5 o’clock; and that gives three hours and a half additional de-
bate, of which two hours can be given to the gentlemen on that side.
* Mr. MILLS. I want to-day and to-morrow for the discussion of
this bill. I wantavote on that proposition.

Mr. BLOUNT. Ido not know how many votes are to be taken. I
have no right to commit gentlemen on either side of the House as to
what amendments they may desire to offer. I do not know of any
purpose on the part of any gentleman, except possibly one, who desires
to offer an amendment to make the number 359.

The SPEAKER. The Chair seesnoprospect of agreement for unani-
mous consent and it looks as if the debate must go on.

Mr. HOLMAN. There will be at least one amendment, perhaps
more,

The SPEAKER, The Chair sees no prospect of agreeing upon a
limit to debate; and there is no other way but for the House to go on
with the discussion. =

Mr. HOLMAN., I think that the proposition to close debate.ats
o’clock might be agreed upon.

Mr. BLOUNT. That can not be got.

Mr. DUNNELL. IgivenoticethatI will demand the previous ques-
tion at b o’clock.

Mr, BLOUNT. And I will givenotice to the gentleman that he will
have to have his quornm here at 5 o’clock if he gets the previous ques-

tion ordered.
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Mr, MILLS. Make it 5 o'ciock to-morrow.

Mr. BOUTELLE. I would suggest to the gentleman from Georgia
that the report of the committee was delayed for several days for the
minority. I understood him to say that the Demoeratic side was sat-
isfled with the number which we had fixed upon.

Mr. BLOUNT. I hope the gentleman will not raise any question as
to what passed hetween members of the committee,

The SPEAKER. The Chair would remind the Honse that this is
proceeding by unamimous consent.

Mr. BLOUNT. Iyield thirty minutes o the gentleman from New
York [Mr. FLOwWER].

Mr. FLOWER. Mr. Speaker, this seems: to be a very important
subject from the attention given it. It is to fix for ten years the sub-
ject of ennmeration of this whole country for apportionment of mem-
bers of the Honse of Representatives. My only excuse for bringing up
the question of New York here to-day in addition to what has been
brought up before the Committee on/the Eleventh Censusis that ITam
informed by the shrewdest parliamentarians that New York wonld
lose her day in court if she did not take it now. New York came here
1o get her enumeration corrected. She has had a three days’ hearing
before the Committee on the Eleventh Census, which has been given
patiently by that commitiee, and I believe it has made out a good
case, such a one as I would be willing to try before any jury in the
country outside of Congress, There would not e any question about
it if it was Philadelphia instead of New York.

But here, no matter how impartial we are, we must align ourselves
with our party, and if there is some political advantage to one side or
the other I tell you, gentlemen, that I am jnst as willing to take it as
those on the other side. [Laughter.] I shall, however, try to treat
this case moderately, becanse the evidence befors the committes is so
elaborate that I desire to call the attention of every member of this
House to that evidence, that it may he read, because I think it will
substantiate the position that New York has taken in this matter.
First let me deny that any member representing New York or any
attorney representing New York has ever, before the Census Commit~
tee or anywhere else, said that they were acting outside of the law,
They came to the Censns Buareau, they came to the Interior Depart-
ment, and asked for their rights. Now, gentlemen, I do not wish to
talk abont this thing further. I propose now to read to you, because
in this case we have so much evidence of record that I have fonnd it
necessary to condense my views in a written speech.

Mr. Speaker, by the acts of this Congress and of the last there have
been admitted to this Union six new States, which, as soon as Idaho
shall have elected her two Senators, will all be represented in Con%mm
by solid Republican delegationsin hoth Houses. These six States have
an ageregate population of 1,138,166, considerably less than one-fifth
of the population of the State of New York, thus having in Congress
and in the Electoral College a proportionate influence of more that five
times that of the State which I in part represent.

The Btate of Nevada, with a population of 45,761, hasone Republic-
an Representative in this IHouse and two Republican Senators at the
other end of the Capitol, giving to each inhabitant of that State about
eleven and one-half times the proportionate inflnence in Federal legis-
Iation and the election of the President of the United States that a cit-
izén of my State exercises, There is not a single reliably Demoeratic
State in this Union that has a population below the ratio that entitles
the people to one Representative upon this floor under the present ap-
portionment. f

There are hut eight relinbly Republican States that have populations
above that ratio; while upon the basis of representation with refer-
ence to which this bill is framed there is but one reliably Democratic
State (Delaware) below the requisite number, while there are four
States, including Idaho, now having solid Republican delegations in
both branches of Congress, not one of which has a population sufii-
ciently large io entitle it to a Representative, and one other exceeds
the number by only a few thousand.

Sir, this is not an unfair presentation of the situation of Republican

resentation in this country to-day, and meeting it as we do upon the
threshold of the question with which we are now to deal, it challenges
the attention and the earnest consideratior of thia body. This is a
measure that is to prescribe for the next decade the representation of
the people of the whole country in their Congress.

It is of the utmost importanee that there should be something like
a fair and an equitable apportionment of representation in this branch
of the Government of all the people in the varions States composing
the Union, and upon this idea has the fourtcenth amendment to the
Constitution of the United States been framed. Section 2 of that
amendment provides that ‘' Representativesshall be apportioned among
the several States according to their respective numbers, counting the
whole number of persons in each State, excluding Indians not taxed.
But when theright to vote at any election for the choice of electors for
President and Vice President of the United States, Representatives in
Congress, the executive and judicial officers of a State, or the mem-
bers of the Legislature thereof is denied to any of the maleinhabitants
of such State, being twenty-one years of age and citizens of the United
States, or in any way abridged, except for participation in rebellion or

other erime, the basis of representation therein shall bereduced in the
proportion which the number of such male citizens shall bear to the
whole number of male citizens twenty-one years of agein such State.”?

It is the intent of that amendment that the whole number of persons
in each State shall be enumerated in the census, and that that whole
nnmber shall be taken into consideration in fixing the apportionment.
The amendment provides for a proportionate reduction of representa-
tion in case of the deniul of the elective franchise to persons having
the requisite qualifications; but there is no provision for any comgen-
sation to the State for any loss of power by reason of the failure of the
census authorities to enumerate the whole number of people within it.

On the 1st day of December, when this session of Congress began,
I introduced a resolution which was referred to the Committee on the
Eleventh Census, providing for a re-enumeration of the inhabitants of
the city of New York. The purpose of this resolution was fo have the
official census returns conform to the requirements of the fourteenth
amendment by having the whole number of inhabitants of that city
enuerated. The committee has heard the argument of the counsel
for New York ani also the protests of the Superintendent of the Cen-
sus against this measure of justice, and there the committee seems to
have rested, and the resolution is resting with it. TInstead of report-
ing that resolution back to the House, cither favorably or unfavorably,
the committee has come in with this bill, wholly ignoring the applica-
tion for a recount in that State and manifesting ro disposition to heed
the just demands of our people.

There is no occasion whatever for this g:}eat haste to reapportion
representation, Within the history of the Government since theadop-
tion of the Constitution there have been ten apportionment bills
passed by Congress, not one of which became a law within one year
from the commencement of the enumeration under the census act and
only two of which became laws in the year next suceeeding the com-
mencement of the enumeration. All the others were enacted in the
next succeeding year. The dates of these acts were as follows: April
14, 1792; January 14, 1802; December 21, 1811; March 7, 1822; May
99, 1832: June 95, 1842; July 30, 1852; July 5, 1861; Febrnary 2,
1872; February 25, 1882,

Now, in less than seven months from the beginning of the enumer-
ation we are called npon to enact a bill of this natare, in ntter disre-
gard of the most widespread and apparently well-founded eriticism
to which any pretended enumeration of the people of this country has
ever been subjected.

From Oregon to New York the people have sent up their protests
that they have not been properly connted; but notwithstanding these
protests and the demands of the people for a full and a fair ennmera-
tion, this bill is to be pushed through Congress, with but little debate
and no opportunity for a fair and reasonable apportionment with re-
gardto the whole numberof the inhabitants of the various States, I
do not propose, however, to discnss the matter of the census as it re-
lates to any portion of the conntry except that of my own State.

As soon as it was ascertained by the municipal authorities of the
city of New York that there probably was a failure upon the part of
the Federal authorities to enumerate all the inhabitants of that city,
those anthorities proceeded to make an enumeration to test the Fed-
eral census, and the rcsnlt was the disclosure of the fact that about
200,000 of the inhabitants had been omitted entirely from the census
returns. Thercupon they applied to the authorities in Washington
for a re-enumeration, as provided by law.

The mayor of the city of New York and the governor of that State
both made application to the Secretary of the Interior, but these ap-
plications were rejected and the re-enumeration denied. That there
was any purpose upon the part of the Republican Federal authorities
to make a false or frandulent or incorrect enumeration of the people of
that great Democratic city, we have not charged; but we have fully
stated the facts to the proper anthorities indicated by the census law
and have repeated them before n committee of this House. Butso far
we have not been given the slightest reason to hope that a re-enumera-
tion is to be allowed ns.

Under this bill the State of New York will have 34 Representatives
in Congress, the same number that it now has. It is my purpose to
present to this House some reasons why thatnumbershould be increased
upon the basis of 173,902,

The Federal census showed a population in the city of New York of
1,513,000, and the subsequent police census showed a population of
1,710,715, a difference of nearly 200,000, *

Section 9 of the census act is as follows:

Itshall be the duty of each enumerator, after being qualified in the manner
aforesaid, to visit personslly each dwellinghouse in his subdivision, and each
family therein, and each individual living out ofa family in any place of abode,
and by inquiry made of the head of such family, or of the piember thercof
deemed most credible and worthy of trust, or of such individual living out of a
family, to obtain each and everyitem of information and all the particulars re-
quired by this act, as of date June 1, 1890, Andin ease no person shall be found
at the usual place of nbode of such family or individual living outof a family
competent to answer the inguiries made in compliance with the requircments
of this act, then it shall be lawful for the enumerator to obtain the required in-
formation as neatrly as may be practicable from the family or families, or per-
son or persons, living nearest to such placeof abode.

This section of the law clearly and specifieally sets out the duty of
the enumerators and leaves no reasonable exeuse, under ordinary cir-
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cumstances, for a failure to make a substantially correct enumeration.
1f the occupants of the house are not at home and can not be reached
for the purpose of personal inquiry of them it is the plain duty of the
officers to resort to the next sources of information concerning those
persons. The mere fact so frequently found set out in the returns of
the enumerators, that certain houses were closed, is no justification for
their failure to ascertain the number of persons occupying those houses,

Inguiry of those residing or doing business in the neighborhood wonld
in nearly all ecases provide them with information which, if not suffi-
ciently accurate to enable them to malke proper returns, wonld at least
afford grounds for more particular inguiry at those places from which
the nsual inhabitants were then abzent, and the local authorities, when
it was made their duty to ascertain the number of persons within the
territory to which they were assigned to make an enumeration, re-
sorted to these sources of information with perfectly satisfactory results,
The Federal ennmerators had their schedules so loaded down with im-
pertinent questions concerning the mental, physical, and moral condi-
tions of the people that they did not seem to think it worth while to
be especially particular in acquiring information as to the exact num-
bers that were within their particular bailiwicks.

If the Federal enumerators had properly performed their duties the
subsequent ennmeration made by the police officers of New York City
would have presented to the country a most remarkable spectacle of
the inaccuracy of those most familiar with the people and the localities
of their own city. This variance of numbers is within itself,in the ab-
genceof any well-grounded chargeof fraud or purposed false enumera-
tion by the local authorities, a sufficient reason to arouse a proper sus-
picion that the Federal enumerators, selected not because of their
special fitness for the positions they were to filland the duties they were
to perform, but mainly upon the recommendation of local Republican
political organizations, were, to say the least, incompetent.

There is not the slightest reason in the world for believing that the
policeofficers of New York City were either incompetent orintentionally
inaccurate, and in this state of the case the very least that might be
reasonably expected of those upon whom devolves the duty of ascer-
taining the whole number of inhabitantsof a State is that they wounld
toke the necessary steps to verify their own enumeration, especially
when the law clearly provides, as does the act of March 1, 1889, for
ihe verification of returns.

These local authorities, after making their enumeration, selected one
political division of the State—the Second ward—Ifor the purpose of
comparison with the Federal enumeration. The Federal enumeration
had shown in that ward a population of 927. The police enumeration
showed a population of 1,340, a difference of 413. It was found upon
comparison that the Federal enumerators had included some that were
not inclnded in the local enumeration, This showing was made the
main basis of the application to the Federal authorities for the retak-
ing of the census for that eity.

The selection of the Second ward was made because of the small ter-
ritory covered by it and the comparatively small population. It was
a ward the population of which is composed largely of persons resid-
ing in business houses, and, while it is not pretended that the discrep-
ancy throughout the whole city is proportionately as great as here, the
selection was not made hecaunse of the larger proportion of the dis-
crepancy in this ward, but wholly for the reason that I have stated.

Affidavits of several hundred of the inhabitants of the ward were
taken by the local authorities, all showing that these persons were re-
giding at the same places when the Jocal authorities enumerated them
at which they resided on the 1st day of June and thronghout the con-
tinnance of the Federal enumeration, and that they had been omitted
by the Federal enumerators. Some attempt was made by the Superin-
tendent of the Census to discredit some of these afliavits in the hear-
ing before the Census Committee; butof all the hundreds of affidavits
there presented there was nothing approaching successful contradic-
tion in more than two or.three cases. And to that hearing, which is
soon to be printed, I invite the attention of this House. There are set
forth clearly the grounds upon which the city of New York claims
that she is entitled to a re-enumeration and the evidence of the inac-
curacy of the work of the Federal enumerators. The argument and
the evidence together are somewhat voluminous, and I shall mot oc-
cupy the attention of the House in going thoroughly into the matter.

About the only pretense set up as an excuse for refusing a re-enum-
eration that is at all worthy of attentionis that an enumeration made
now would show a very different number of inhabitanis from that
shown by an enumeration taken June 1. I say worthy of attention;
but I think that very slight attention will satisfy anybody that, this
is o mere pretense.

The people ean be relied npon to disclose to the enumerators on the
1st of June everything concerning their private affairs, their mental
and bodily ailments, that the census schedules called for, hut theycan
1ot be relied upon to give truthful answers at this time as to whether
or noti they were residents of certain localities at the time that they
should have been enumerated under the law. This is the sum and
substance of this whole matter. If the people of New York Cily ean
be trusted to give truthful answers to questions directed at their sanity
and chronic diseases, they can be trosted now to give truthful answers

to the only other question that it is necessary for them to reply to in
order to verify the enumeration taken in June.

Sir, this demand for a re-enumeration is no unusual or unreasonalle
proposition. It is a mere repetition of a demand that is made by var-
ipus municipalities and States once every ten years. Ibisa very rare
thing, if indeed it ever occars, that a census is taken in this country
which passes wholly unquestioned in every locality, and I believe that
never yeb has there been a stronger showing of inaccuracy of any Cen-
sus heretofore taken as there has heen as to the Eleventh Census in
the city of New York.

Certainly there has never been asstrong a demand so persistently
and unanimously urged by any loeality as that which has come up
from my city; and yet time and again recounts have been allowed.
While General Grant was President of the United States a recount was
allowed in New Yorkand Philadelphia, both on a much slighter shoy-
ing than we have now presented. IKansas City, Mo., and various other
cities and loealities throughout the country have had & re-ennmeration
to verify the first returns of this census. The whole State of South
Carolina was re-enumerated nnder the Tenth Census; and the instances
of these re-enumerations have been toofrequentand too many to justify
any attempt upon my part to state them all.

It i3 not a crime to ask to be counted, and until the undignified and
vituperative responses of some of the Federal officials to the requests
of the New York authorities were promulgated, the people of that city
and State were not aware that there was any special obloguy attached
to a request for a full and fair enumeration,

If New York City is allowed to have her people counted she will be
entitled certainly to one more Representative than this bill provides for,
and probably to two; and it isthe plain duty of this Congress to afford
her every reasonable opportunity to show the full number of her in-
L habitants, and especially so in view of the fact that there have recently
been admitted to the Union the States to which I have referred, and
which will have under any circumstancesa powerand influence in the
Government wholly disproportioned to their population.

The city of New York is rendy at any time to afford every facility to
the Federal authorities to make any investigation and any enumera-
tion that they may be disposed to make. The police officers of that
city are ab the command of the census anthorities to join with themin
making a canvanss of the population. Anything less than an enumer-
ation of all the inhabifants of that city will be a plain denial of jus-
tice to our people. Political screeds, promulgated from the Interior De-
partment and directed at the chief execative of our State, will not
answer the just demand of our people to have themselves counted in
the Eleventh Censns. .

The people of New York have made a prompt and emphatic reply to
the letters of the Federal authorities in regard to this subject. They
stand ready to afford those authorities every opportunity to correct the
injustice that has been done and are willing to forgive the pronuncia-
mento issued from the Interior Department on the eve of an election,
if they can have an act of simple justice done them.

But, sir, if this act of justice is denied them, they will neither for-
give nor forget, The spiritthat seems to animate those who have con-
trol of this subject is shown by the manifestations of animosity that it
hasled them tomake. They have quite recently given a very positive
response to a political screed, and they will have in the next Congress a
delegation that will be sufficiently strong to influence the Government
to give them their rights. If these rights are denied them, two years
from now they will send to Congress and place in the Executive De-
partments of the Government officers of their choice who can take a
broad enoungh view of a great national question fo accord not only to
them, but to the people of every State, county, and city within our
borders a full mweasure of that justice which is denied to them now.

Mr. MILLS. Mr, Speaker, I do not oppose the billreported by the
committee; T shall support it and vote for it when the vote isreached.
But I want to submit some remarks upon the census. Itisa very
important matter to enumerate the population of the Unjted States
and give to the people the representation in the House which the Con-
stitution provides. Itis not the right thing to do to refuse to enumer-
atethepeopleincertainlocalitiesbecanse of thedifference in the political
opinion of those people from thatentertained by the gentlemen who have
in charge the performance of that duty. It is a strange fact, as shown
by the figures, that the enumerated census of 1890 falls 4,000,000 be-
low the estimate made by the actuaries of the Treasury Department,
expert officers of the Government who have been long in their posi-
tions and whose duty it has been for years to make these estimates for
the Government.

There are two of these distinguished officers. One is Professor El-
liott, who baslong heen the actuary of the Treasury. In 1874 hemade
an estimate of cur population running up to 1880 by a certain rule of
multiplication of the population, and he made the number in 1889
64,554,000. These figures are found in the Statistical Abstract. They
are official figures. And, carrying forward the estimate by the same
rule by which he made the estimate from the actual enumeration of the
years 1870 and 1880, the populationof the United States to-day isover
66,000,000 of people—about sixty-six millions and a half—while the

actual enumeration malkes it sixty-two millions and alittle overa half.
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The enumeration makes our population in 1890 62,622,000, whea by
the estimates it was 62,621,000 in the year 1883, It appears, there-
fore, that we have lost the entire increase of two years from a basis of
50,000,000. Now, Mr. Speaker, it is not possible that these experts
of the Treasury Department could have made estimates so far from ac-
curacy. They would be utterly unfit to hiold their places in the em-
ploy of the Government if they could do that. These estimates are
made for official purposes.

By these estimates the Government tells the people how much tax-
ation per capita they are paying, and publishes it broadeast to the
world. The Government by these estimatestells the people how much
debt they are bearing per capita; and yet gentlemen come and tell us
that these actuaries of the Treasury, these experts chosen on account
of their knowledge and skill in this matter, have made an estimate so
wide of the mark that in a period of ten years they make a mistake
of 4,000,000! Here are two of them concurring in the estimate that
the population of onr country this year is over 66,000,000, while the
actunl count brings it down to sixty-two or sixty-two and one-half
millions. :

Let us see now where this loss of population isfound. Ourfriends
from New York complain that they have lost enough to give them an
additional member of Congress, but I affirm here to-day that their
losses are not so great as the losses in my own State. The population
of my State has not been enumerated by a half million or more, and
to that extent we are deprived of the right of representation here, The
very basis of free government is the right of the people to be repre-
sented in the popular assemblies that make the laws to govern them,
and yet, it may be for partisan purposes, my people have been disfran-
chised to the extent that I have stated. We are reported to have
2,200,000 population, when, if you will take the vote of 1880 and the
vote of 1890, the compavison will show that our population, increas-
ing in the same proportion as the vote hasinereased, would be over two
and a balf millions, or nearly three millions in 1890.

Why is it that this thing has been done? XNo man can look at these
fignres that come from the Treasury Department and say that the popu-
lation of this country has been correctly enumerated. It is absurd to
say it. If this enumerationis correct and if the Superintendent of the
Census and his subordinntes have performed their duties faithfully,
. then the two actnaries of the Treasury ought to be dismissed in dis-

grace from the positions which they hold.

Why, sir, Professor Elliott, in 1874—and I am told that prior to that
time his estimates of population approximated closely to the actual
count as shown by the census when made—in 1874 he gave an esti-
mate of popnlation up to 1880 and beyond; and when the actual count
was made in 1880, his estimates varied only 700,000 from the actual
result; and, but for the great panic which set in in 1874 and continued
nntil 1879, by which immigration fell off more than 100,000 per annum,
he would have come within 100,000 of the actual count, his results
being 700,000 more. But immigration fell off in 1875, 1876, 1877, and
1878, while his estimate was based upon the annual average of the
immigration for five or six years preceding and upon the natural in-
crease of population. Dut for the panic with its result in reducing
immigration, he would, as I have said, have come within 100,000 of
the actual population. But, sir, the enumeration of 1890 falls 4,000,-
000 below the actual population of the country.

Mr. MILLTIKEN. Will my friend allow me to ask him a question?

Mr. MILLS. Certainly.

Mr. MILLIKEN. Does my friend think it wonld benefit hissection
of the conntry if, instead of basing the popunlation upon an actual count
b};;r me:mi of the census, it should be based upon an estimate made from
the vote? :

Mr., MILLS. No; I think that the basis in both cases is unreliable
at this time. I know that in my own part of the country the vote is
an unreliable basis, because 25 or 30 per cent. of my people donot goto
the polls. Our vote is all pretty much on one side; and it takesa con-
test to bring the people tothe polls. Dut taking the vote in 1880, when
the same conditions existed asin 1890, it shows that our vote has been
constantly increasing, having increased during that period over 663
per cent. When the vote thus increases it is very strange that the
population does not increase in the same ratio or something like it.

The ‘“‘actual enumeration’ provided for by the Constitution, on
which the sacred right of representation on this floor is based, onght
to be honestly taken; but in this last census it has not been, and my
friend knows it. :

Mr. MILLIKEN. Will my friend from Texas allow me one more
question ? . :

Mr, MILLS. Certainly I will.

Mr, MILLIKEN. Does my friend think it safe to argue that an ac-
tual count is incorrect, basing the argument simply upon estimates?
Does the gentleman put estimates agninst the actual count?

Mr. MILLS. When we have the estimates of trained actuaries who
have arrived at the population of the country by certain fixed rules,
calculating the increases from year to yearand from decade to decade,
such estimates are better than a false count.

Now let my friend throw aside the question of immigration and esti-
mate the population by the natural increase from 1800 to the present

time and he will find that this increase was larger the first ten years
than the succeeding ten years, there being a falling off of about 14 or
2 per cent. each decade until we get down to 1860. From 1860 to 1870
this natural increase fell from 22 per cent. to 13 per cent.; from 1870
to 1830 it went up again to 22 per cent. ; but from 1880 to 1890, accord-
ing to the countwhich has been made, there isa fall to abount the stand-
ard of the war period, when 3,000,000 men were in arms away from their

.homes.

[Here the hammer fell.]

Mr, BLOUNT. I yield five minutestothegentleman from New York
[Mr. Frrcm].

Mr. FITCH. Mr. Speaker, I was surprised to hear the distingnished

chairman of the Committee on the Eleventh Census state that it wounld
be improper for the Representatives from New York to diseuss here the
question whether injustice has been done in the taking of the census
of theircity. It seems tome plain that this bill is based upon the cen-
sus as taken, and that if there have been errors, if there is injustice in
the basis adopted for this apportionment, it is most appropriate to call
attention to that fact here and now. The reason we have an appor-
tionment bill is because we have had a census; and the bill is based on
the fizures contained in that census. If the census in this ease is in-
correct, and can be so shown, certainly the voice of New York should
be heard here and now in protest.
., The gentleman says that his committee is acting as a jury. We do
not want anything better than the ordinary rules applying to a jury
trial in this country. DBut what we see in this ease s a “‘jury’’ com-
ing in here before the evidence is heard with a verdict on a collateral
issue which decides the case and will entirely divest us of the repre-
sentation which we ought to have. The gentleman says that we may
be granted hereafter something that we say we are entitled {o here and
now byright. Wedo not want to come toanother Congress for justice.
We propose to askof this House in common justice the same treatment
that other sections of the country have received. We ask that our
protest shall be heeded and our right to a reconnt given.

Mr. Speaker, I assume that it is as necessary that a census shounld
be believed hy the people 10 have been fair and just as it is that it
should in fact be fair and just. And I know that I voice the senti-
ment of our people of all parties when I say now for the city of New
York that we all believe we have, in the census which has been taken,
suffered gross injustice,

The distriet 1 represent is almost evenly divided between the two
parties. It is not a question of Tammany Hall or any other organiza-
tion. In our district Democrats and Republicans alike, Democrats who
oppose Tammany Hall as well as those who favor Tammany Hall, sup-
port most cordinlly the manly and energetic action taken by the
mayor of the city of New York on this question. When the chairman
of the Committee on the Census comes in and says that New York has
admitted in any shape or by anybody anthorized to speak for her thav
she did not protest as soon as she got the opportunity to protest, he
makes a grave mistake.

The citizensin the upper part of the city, where the growth hasbeen
largest in the last decade, are unanimons in the opinion that there
onght in all fairness to be a recount of the city of New York, and have
submitted their evidence to that effect. I claim it is not fair for the
gentleman to take the power he has in his hands as chairman of the
committee pending a hearing, and, while acting as a juryman, as the
foreman, indeed, of that jury, to come here and give us as an excuse for
his coming the plea that we of New Yorkare to beheard at some other
time and by some other jury.

We claim that our hearing is before you. This is the body before
which we must be heard. You have heard our case. You have not
yet answered the gomplaint that we make, and yet yon come in here
and attempt to foreclose our rights, T tell you that there will be a
unanimons revolt and protest from the members of the gentleman’s
own party if this injustice is done to the city of New York.

LEAVE TO0 PRINT.

Mr. MILLS. Mr. Speaker, several gentlemen desire to extend re-
marks which have been made in the RECORD.

Mr. FLOWER, Let evervbody have the privilege. '

Mr. FRANK. Iaskunanimousconsentthatgeneralleavebegranted
to gentlemen who have been heard or may be heard on this question to
extend their remarks in the RECORD.

There was no objection, and it was so ordered.

THE APPORTIONMENT BILL.

Mr. BLOUNT, Mr. SBpeaker, Inow yield five minutes to thegentle-
man from Arkansas [Mr. McRAE].

Mr. McRAE. Mr. Speaker, I desire to submit the following amend-
ment to the bill, and out of my time I now ask that it be read. Ialso
ask that it be considered as a pending, amendment to be voted on at
the proper time.

The SPEAKER pro fempore (Mr. DINGLEY). Does the gentleman
offer the amendment at this time ?

Mr. MocRAE. I do, to be considered as pending.

The SPEAKER pro tempore. The amendment will be read.
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The Clerk read as follows:

Strike out the words * fifty-six,” in line 5, section 1 of the bill, and insert in
lieu thereof the words " fifty-nine." Btrike out the word "&ix,” in line 8, and
insert in lieu thereof the word *' seven.” Strike out the word *'seven,” in line
26, and insert in lieu thereof the word “eight.” Also strike out the words
“thirty-four,” in line 84 of the bill, and insert in lieu thereof the words " thirty-
five.” Also strike out the words " fifty-six,"” in line 8 of section 2, and insert in
lieu thereof the words '*fifty-nine.”

Mr. McRAE. T do not desire to detain the House, Mr. Speaker, ex-
cept to explain briefly the purpose and effect of the amendment I have
offered. Aswill be seen by the reading of the amendment, it will fix
the number of Representatives in tho House for the next decadeat 359,
instead of 356, as the bill proposes; and the other necessary changes in
the apportionment are proposed. This change, if made, will give to
the States of Arkansas, Minnesota, and New York each oneadditional
member. If weare to have an increase in the Representatives npon
this floor, I see no reason why we should not say 359, as well as 356,

There are strong reasons why the three States I have named should
each have an additional Representative, as proposed by my amend-
ment. Itis the fairest and most just basis that can be adopted, if we
increase the Representatives atall. There onght to be no objection to
it, and I hope there will be none.

Now, Mr. Speaker, so far asmy own State is concerned, I think that
she is justly entitled to this additional Representative. Taking the
number of members at 356, as the Committee on the Censns have done,
Arkansas will have the largest fraction for which she will get no Rep-
resentative of any State in the Unionexcept New Yorl. That fraction
is 84,773, larger than the whole vote in Idaho, Nevada, or Wyoming,
and yet each of these States will have three votesin the Electoral College.
We have made about the largest gains in population and resources of
any of the States during the last decade. The gain in population as
shown by the imperfect census is over 40 per cent. The populationin
1830 was 802,625; by the returns for the present year we have 1,128,-
179, making a total gainof 325,664. Iwill not at this time discussthe
correctness of the census. It isabout all we will get, and some bill
will have to be based on it. If a fair one is presented it onght to
pass now. In view of the complaints from the city of New York as
o the errors in the enumerationas well as the large fraction left in New
York unrepresented; in view of the fact that Minnesota and Arkansas,
as far as past elections would indicate, are opposite in polities and both
show a rapid increase in population and still growing, it seems to me
that this amendment wounld meet the approval of the committee, the
House, and country.

W should, in my judgment, adopt a basis which would leave these
growing States with the largest unrepresented fractions, as 356 will do.
I appeal to the House to do justice by these States, including Arkan-
sas. There is no unfair political advantage sought by tha amendment
which I have proposed, and I hope, without regard to party, the House
will adopt it, so that if the bill is to pass it will be as unobjectionable
ass is possible to make it without reducing the representation of some

tates.

[Here the hammer fell. | .

~ Mr. BLOUNT. I now yield five minutes to the gentleman from
Ohio [Mr. OUTHWAITE].

Mr. OUTHWAITE. Mr. Speaker, this Congress was elected before
this census was taken. Only once before during this century hag the
Congress which was elected before the census was taken attempted to
reapportion the representation of the people. Ample time and oppor-
tunity were always given for careful investigation, the correcting of
errors, and supplying omissions before using the enumeration for re-
apportionment. There is under consideration before the commit-
tee which reported the bill, and they have seen fit to giveit a hearing,
the question as to the correct cnumeration of the city of New York.
The chairman of the committee says that if upon investigation it
should appear that New York is entitled to one ortwo additional Rep-
resentatives, Congress will take care of them, :

If New York be entitled to this Representative it can only be by vir-
toe of the fact that New York has a population of from 200,000 to
350,000 more than is given by this census. If that be so, then the popn-
lation of the United States wounld be increased by that amount and it
would change the relationship of representation of all the other States.
The difference between the ratio for a certain number of Representa-
tives and one member inaddition, as I have figured it out, is only 554.
Referring to these tables we find the difference between the ratios gen-
erally is between five and six hundred. That difference in the ratio
running throngh might change the representation of several of these
States. To give New York one on twoadditional Representatives with-
out considering her additional populationin fixing upon the ratio might
thus work injustice to other States. New York does not ask this. She
does ask that justice be done her people and that the whole people be
fairly treated.

There are other States which have eause to suspeet that an ineffi-
cient census of their inhabitants has been taken.

While speaking on this subject, I call the attention of the House to
the fact that, as I believe, great injustice hasbeen done to the State of
Ohio. T hold in my hands a few tables, giving the population of the
Btate of Ohio in each decade from 1870, 1880, and 1890, and giving

the vote of the State of Ohio in 1870, 1830, 1882, 1884, 1888, and 1890,
and giving similar figures with regard to the State of Illinois.

TABLE A.—DPopulation and lolal vole of Okio.

Year. Population, | Totlal vote.
1870 2,665, 260 429,557
1880 01 ivssnrn sassussesssannrisnsnsrrrsnsnanssssrasemreparsansssnssssaress ersnn | 3,195, 062 T24, M1
S S R R e - 032,
1884 .. 784,807
1888 841,041
1890 741,718

I 8,672,816

Percentage of inerease of population: 1880 to 1800, 14, 65; 1570 to 1850,19,99,
TABLE B.— Population and lotal vote of Illinois.

Year, Population. | Total vote.
BT v iikeissvanssmpatyessannssaranin g.ﬁ.g} g;g:ﬁgg
1880 i
T RS e e o R ot 528, 0
1884 672,840
a1 O - e ¥ 747,781
1890... 3, 818, 536 676,133

Percentage of increase of population: 18580 to 1890, 24, 06; 1870 to 1850,21.18,

By this census it seems that Illinois becomes the third State in the
Union. It is not true, Mr. Speaker, that Illinois has grown so rapidly
and Ohio has fallen off in snch a degree as to entitleIllinois to be con-
sidered the third State in the Union. If you will observe the vote
cast in the State of Ohio and the vote cast in the State of Illinois each
year, it has been nearly 100,000 more in the State of Ohio than in the
State of Illinois. Even as late as 1880 the vote in the State of Ohio
was greater than the vote in theState of Illinois by 65,583, The popu-
lation of Ohio in 1870 was 125,369 more than it was in the State of
Illinois. The vote was 116,085 more.

In 1880 the population of the State of Ohio wns 120,191 more than
the population of the State of Illinois and the vote was 102,782 more.
In 1890 the population by this censuns, incorrectly taken, gives Illi-
nois 146,220 more people than it gives the State of Ohio, and yet we
had 65,583 more votes cast at the recent election. Ohio is entitled to
as many Representatives as Illinois. She is still the third State in
the Union.

Mr. TAYLOR, of Illinois. We have not so many repeaters in the
State of Illinois as you have in the State of Ohio.

Mr. OUTHWAITE. Does the gentleman believe that, when he re-
members that the city of Chicago is in the State of Illinois? I will
not stop to discuss that in this five minates. I have called attention
to these facts as showing another grave inaccuracy in this census, as
presented to us to act upon at this time. Corrections are asked on
behalf of the city of New York, and there should be corrections made
on behalf of that great city if it has been unjustly dealt with, as
is stated. And if that is true, then this whole census might well be
revised and corrected, even though the expenseshonld be great. Then
the ratio of representation should be recast so that it should be appor-
tioned among the Btates as it is intended to be apportioned among
them by the Constitution, according to numbers, and not according to
schemes or plans for political advancement.

I can congratulate the committee upon one featureof thisbill. They
have seen fit to omit that provision to have the general assemblies of
the Legislatures of the States elected after this date redistrict the States
where that may be necessary, and that provision preventing a second
redistricting during the ten years, both provisions intended by them
to secure partisan advantages from their point of view a few months
ago. They have seen fit to make other modifieations, to leave out other
obnoxious provisions, for which I congratulate them. I hope it was
wisdom and patriotism and not fear of the people that made them do
so. Iwill notinsinnate that it was sinister selfishness which prompted
them to abandon such schemes.

[Here the hammer fell. ]

Mr. QUINN. Mr. Speaker, as a representative in part of the city
and State of New York I am compelled to protest from my place in
this House against what seems to be the policy of the majority of the
Committee on Census and against their opposition to a recount of the
population of that city.

It can not be denied, Mr. Speaker, by any fair-minded man that there
is great reason to believe that a great wrong has been done by some
one, in the face of the incontrovertible facts presented to you by the
mayor and other authorities of New York, wherein it is shown that
in the Second ward whole families have been passed over, have never
been visited by n Government official enumerator, and consequently
have heen as much ignored as if they had never heen in existence.

No Representative on this floor can afford to place himself in oppo-
sition to the resolution offered by my distinguished coll e [Mr.

FLoWER], and which provides that the Secretary of the Interlor be di-
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rected to cause a new enumeration of our eity. This is not a partisan
question, This is a patriotic, a national question. Theglory of every
land is in her population,'and the duty of every American enta-
tive shonld be to sce that an honest count be taken, a count of our
population which wonld satisfy every man in the country.

I do not charge the Superintendent of the Censns, Mr. Porter, with
having desired that an unjust enumeration should be had. No; Iam
more likely to believe that a class of men were employed as enumer-
;go]i &ho were either not responsible or were not qualified, or it may

On the other hand, when, after the health board of New York fully
proved that a miscount had been made, the mayor and common coun-
cil took steps to count accurately one of the wards of the city, this
task was intrusted to the police department, assisted by a staff of able
clerks in the mayor’s department.

They selected the enumerators from the members of the police force,
from a body of men that for ability and intellizence are not equaled
by any similar number of like officials in the world.

And what has been the resnlt? In thatthinly populated ward over
four hundred citizens of the district had been overlooked.

The question of expense in taking n new census has been spoken of
by some gentlemen on the other side. What is the expense compared
to the justice that would be done by a recount? An honest recount,
which I hope will be decided upon, will show that the city of New
Yorlk has a population of nearly 200,000 souls more than the returns of
the Censns Department show. This is sufficient justification for every
Representative here to lay aside partisanship, to Iny aside particular
prejudices as to location, and let manhood and justice alone influence
him in the faithful performance of his duty, not alone to the imperial
city of our country but to the whole country at large.

Pass this resolution and then youn will have performed that duty in
a manner that will reflect credit on yourselves and bring honoron the
land we love so well. 3

Mr. DUNNELL. I yield twenty minutes to the gentleman from
E:souri, unless the gentleman from Georgia desires to dispose of other

- B

Mr. FRANK. Mr. Speaker, I believe that the chairman of thecom-
mittee voiced the sentiment of the majority of the Committes on the
Eleventh Census when he said that he regretted that the members
from New York or the gentlemen upon the otherside saw fit to allude
in this debate to the appeal of New York City for a reconnt. I agree
with him that that would be inappropriate at this time; but inasmuch
as theclosing sentence of the gentleman from New York [Mr. FLOWER]
were these words: **Justice has been denied them,’’ I shall address
myself for a few moments to that matter.

1t was nob contended before the Committee on the Eleventh Census
that the State of New York had complied with the provisions of the
census act with respect to the correction or an amendment of the re-
turns, They did not claim that there had been a pestilence or a famine
or an Indian outbreak or a revolution which had prevented an honest,
a fair, and a correct enumeration.

They did not claim that the enumeration was made imperfectly or
incorrectly, out of fraud or design on the of the anthorities, but
they came before the committee and said, **We appear before you, not
as having eomplied with the provisions of the act, for we have not, but
we believe under the precedents which we can show you that we would
be entitled to a recount, in order, not that we might have just repre-
sentation, but in order that there might be an accurate knowledge of
the actnal number of people in the city of New York on the 1st day of
June, 1880."

Gentlemen who appeared before that committee cited the Californin
case, in which the (?ommittee on the Judiciary had reported to Con-
gress that it was of course within the power of a legislative body to
gva additional representation to any State if the enumeration had not

complete, as was claimed in the case of the State of Nebraska,
where the enumeration was imperfect because there had been an In-
dian outbreak at the time the enumerators went to enumerate.

I believe that wo can with perfect propriety leave that matter just
where it is. As for myself,if New York is entitled by the equity of
the case to a reconnt upon an examination of the evidence, I shall cer-
tainly and gladly vote to give it to her; and, if it is found that in this
ratio established by this bill New York has been deprived of a Repre-
sentative, I shall vote, if it is in my power to do so, to give her an nd-
ditional Representative.

Now, Mr, Speaker, I will devote myself to the.merits of this bill.
This bill of reapportionment- is an apportionment basea upon princi-
ples of fairness, justice, and equality. The number determined upon,
306, was selected as the number of Representatives to be *‘apportioned
among the several States according to their respective numbers,’’ un-
der the langnage of the Constitution; and yon will naturally inquire
why this number was selected. T answer that by saying that I am
opposed to increasing the size of the membership of this House, except
for one purpose, and one purpose only: that of preserving withount
diminntion the representation of every State upon this floor. Now,
this is accomplished by the bill which I proposed, and which is this
bill, and®which has met with the approval of the whole committee.

If you gobeyond that numberno convincing reason can be given why
you should do so; still further, that no reason can be given for going a
stepbeyond that; and you will be constantly met with a similar reason
for going beyond that number. The basis of this apportionment is a
population of 173,901 for each Representative in Congress. The frac-
tion resulting from a division of this ratio into the popunlation of each
State exceeding the moiety of that fraction entitles the State possessing
that fraction to an additional Representative.

Nos, the population of the United States entitled to representation
under the Tenth Census was, in round numbers, 50,000,000 of people.
‘This representation was the ratio of 1 to 151,912, The population
of the United States entitled to representation under the present censns
is 61,908,906, which you will sea upon a mathematical computationis
just abont 20 per cent. The percentage of increase in the ratio of rep-
resentation from 151,912 to 173,901 is 15 per cent.; and the increase
of members from the number underthe Tenth Censns (of 325) to the
number under this apportionment bill (356) is justabout 10 per cent.

Now, with respect to fractions. The fractions of the ratio have been
recognized and approved by the House in the last five apportionment
bills, Not until 1830 was any bill based upon a division. Up to that
time the resnult was reached by a bargain between the members of the
different States; and as a matter of fact not until 1840 was a mode of
computation fixed upon which provided for fractional representation.
That grew ount of the fact that the entire system of electing Representa-
tives in Congress was changed by the act under the census of 1840,
electing them not as members from the Btates at large, but from the
distriets.

Mr. BUCKALEW. A single district. .

Mr. FRANK. By single districts, as suggested by my friend from
Pennsylvania. *

Now, that required that there should be an absolute ratio for rep-
resentation in order that each Representative should have in his dis-
trict*the number that has been apportioned under the ratio of repre-
sentation; so thatin brief the history of legislation on this subject,
which is very interesting, is given in Mr. Prescott’s statement in"the
debate in the Forty-seventh Congress.

I quote irom the speech of Mr. Prescott, of New York, the chairman
of the Committeeon the Tenth Census, as found in the CONGRESSIONAT,
Reconp of the Forty-seventh Congress:

There was partly, or wholly,in use in dctermlnin& the apportionment, flrst,
the Constitution, with its absolute allotoent; second, go as you please and get
all you can from 1790 to 1830; third, the number mu.ldngtmm an even division
of each State by the number determined for a Represontative in 1830; fourth,
the number upon an even division Increased by one for a fractional moiety in
1840 and 1850; fifth, the number of members being determiued, to af’pmtwn upon
nn even division to each State, the remainder not thereby apportioned to go to

those States having the largest fractional remainder, in the order of the amounts

of the samo,

Now, having this method before them, it was attempted in the Forty-
seventh Congress o absolutely discard all these methods of computa-
tion and adopt what it was supposed wonld be an absolutely accuratoe
rule, properly interpreting the Constitution. This rnle was called,
after the originator of it, the *‘Seaton plan.”’ After many days’ dis-
cussion in Congress, however, many mathematical paradoxes became
apparent, and the whole plan was discarded. I remember, from read-
ing the debates, that the late Mr. Cox, who, in the Forty-sixth Con-
gress, had been converted to the Seaton plan, upon which plan the bill
was actually reported by the committee, came back and stated in the
next Congress that he had been deceived by it; that il was unscientific
and inaccurate and ought not to obtain. -

Mr. OUTHWAITE. That was the result of having the subject con-
sidered by *‘a deliberative body.”” [Laughter.] .

Mr. FRANK. Now, there can be but one mathematical rule, and
that rule will give fractional representation. Justice must be done to
both sides and is demanded to meet the requirements of just represen-
tation under the Constitntion. Therightof representation isconferred
upon the States, not upon the people. It is conferred upon the States
and apportioned among them according to their respective numbers.
The whole number in all the States being first ascertained it follows
that the fairest way to,give each State its due quota is to divide the
total population of that State by the amonnt of the ratio and give fo
the State having a moiety of one-half of the mtio an additional Rep-
resentative.

And right here let me say to my friend from Arkansas [Mr. MCRAE]
that in adopting the number 356 we have followed both methods of
computation, namely, that which prevailed priorto1850and themethod
which has prevailed since then up to the present time, the difference
being this, that a moiety of afraction, that is a resulting fraction which
is greater than one-half the ratio, entitles a Stateto an additional Rep-
resentative, and not simply the highest resulting fraction, irrespective
of the fact whether it is a moiety of the ratio or not. Taking 356, on
an even division you get 339 members; leaving 17still required to make
up 356, and those 17 additional members are accorded to States where
there is a resulting fraction which amounts to more than a moiety of
the ratio.

Mr, M¢RAE. Ifyonwill permitme, Idonotcomplain of the method
by which you get at the resulf, but I complain of your taking 356 and
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thereby discriminating against two States which show, perhaps, the
larpest increase of any in the country. You ought to have taken 359.

Mr, FRANE. Thesame would be true if you took any other num-
ber, because when you reach 369 and accordto Arkansas, Minnesota,
and New York an additional Representative each you diseard and
Teave unrepresented States that have a larger fraction than 2 moiety
of your ratio. My own State having a fraction of ninefy-two thou-
sand would be left'withont a Representative.

Mr. McRATLL. I do not ask you to do that.
at 359,

Mr. FRANK. DButI say that taking 359 Missouri would not get
what 18 justly due her.

Now, gentlemen, this bill was conceived in a spirit of fairness and
was prompted by a sense of justice and equity. It wonld have been
within the power of the majority of this House to present to you a hill
which would, from & partisan standpoint, have given them far greater
advantages, measured of course by the success of the party in 1888,

Whether such o course would have been just and proper I will leave
for others, but as for myself, in times of peace and guiet, without any
questions dividing the two great politieal parties which wonld in any
way affect the satety or preservation of the Republic, I believed that
the only proper apportionment was one which would give a just, fair,
and equitable representation of the population of the entire country,
so that there would be no curtailment of the representation of any
State, and which at the same time wounld give to those States which
have grown in population, and consequently havediversified interests,
that additional representation which they require.

Now, in considering the matter of the apportionment of members sev-
eral things at once present themselves for your consideration,* Among
them is the question of what relation this body should bear in its num-
bers to the Senate? Or, to put it in another way, what relation should
the number in the Scnate bear to the number in' the House of Repre-
sentatives? The proportion between 88, the number in the Senate,
and 356 would be a fair proportion with reference to the average pro-
portion which the numbers in the senates of the various States of the
Union bear to the numbers inthe lower legislative bodies of the States,
and that is also true with respect to the proportion between the legis-
1ative bodies on the continent of Europe—France, Germany, and Italy.

Another matter calling for consideration was the sunitability of this
Chamber foran enlarged number of Representatives, the increase being
twenty-four. Itis not believed that the archifectural condition is n
material objection tothe change. Now, 1irecly admit that there might
and wonuld be greater deliberation in a House of Representatives having
a smaller number than 356; but solong as Congress indulgesin special
class legislation, in private bills, instead of confining itself to general
nntion:& legislation, it is absolutely indispensable that the number of
Representatives be increased.

This bill, based on this view of conservatism, equality, and justice,
has received the almost universal approval of the press of the country,
that nnfailing and reliable source of public sentiment. I yield to no
man in my fealty to the Republican party. I believe ifs principles
will trinmph nunder just representation; I have no fear of the result.
When, however, party principles teach that partisanship which de-
mands legislation to perpetuate the party in power, then I shall cease
to believe in its teachings. [Applause.]

Mr. DUNNELL resumed the floor.

Mr. FLOWER. Will the gentleman allow me to offer an amend-
ment? I domot want to speak upon it; I desire to have it pending.

Mr. SPINOLA. I ask that it may be reported.

The SPEAKER pro fempore (Mr. DiNGLEY). Does the gentleman
from Minnesota yield ? .

Mr. DUNNELL. Ido; let it be read.

The SPEAKER pro fempore. There is already one amendment pend-
ing. Does the gentleman desire that these several amendments be
pending ?

Several MEMBERS. Oh, yes.

The Clerk read the proposed amendment of Mr. FLOWER, as follows:

Iam willing to stop

-
Amend in lino 24 by striking out * four' and inserting in lleu thercof the
word “flve;" s0 as to read **New York, 33.” .

Mr. DUNNELL. Mr. Speaker, I now yield ten minutes to the gen-
tleman from Ohio [Mr. Josepir D. TAYLOR], a member of the Com-
mitiec on the Census.

Mr. JOSEPH D. TAYLOR. Mr, Speaker, this is not the time for,
the amendment just proposed by the gentleman from New York [Mr.
Frower]. He claims that there was a miscount in taking the census
of the city of New York in Junelast. That question is now pending
before the Census Committee, Elaborate argnments have been made
and a great deal of time has been given to the consideration of this
question, but no decision has been reached. The evidence and argu-
ments were only closed a few days since and they have not yet been

rinted. Aside’from the fact that wehave no evidence before us, there

a manifest impropriety in discussing this question before the com-
mittee has reached a conclnsion or made its report. I know that the
gentleman from New York has made allusion to it and discussed it at
considerable length, hut I thipk this was a mistake. I know also that

he has made charges not only against the law, but against the manner
in which it has been executed.

Let that pass for the present. That will bea question for the future.
But I want this to be remembered, that the gentlemen who repre-
sented the city of New York before the Census Committee did not
claim that there was any attempt upon the part of the Superintendent
of the Census or upon the part of anybody else to make a false count
or to perpetratea fraud of any kind upon the city of New York., They
did not even charge carelessness orneglect. They conceded the Super-
intendent of the Census intended to do his dutyand aimed to take the
census fairly aud properly. There was no attempt in any evidence
that was produced or in any argument that was made to smirch the
character or question the ability of the Superintendent of the Census,
Nor was there a single intimation that he wasinfluenced by any parti-
san bias in anything he did or in anything he did not do. I desire to
say this much for Mr. Bowers, who represented the New York author-
ities, whatever others may say on this tloor.

They also admitted that the two enumerators who took the census
in the Second ward, referred toby thegentleman from New Yorlk, were
not only honest men; but competent enumerators. One of them had
been an enumerator ten years before, and the other was a competent
and experienced business man, They also admitted another thing, that
the New York officials had not attempted to avail themselves of the
provisions of the Iaw under which the Eleventh Census was taken.
They admitted that they had not complied ywith the provisions of that
law or attempted to do so. They only came before Congress for a new
measure, to get a mew count. Now that is all I propose to say abonf
that.

Mr. FLOWER. Will the gentleman permit a single remark ?

Mr. JOSEPH D. TAYLOR, Yes, sir.

Mr. FLOWER. Failing to get their rights at ths Census Burean
under the old law, the representatives of New York did apply to Coxi-
gress for relief under a new law; but before the Superintendent of the
Census and before the Secretary of the Interior they sought redress un-
der the old Iaw, and never claimed anything else.

Mr. JOSEPH D. TAYLOR, The gentleman is mistaken, as the
printed evidence will show. They did nothing within the time pro-
vided in the law. DMr. Bowers admitted that they had never brought
themselves within the provisions of the law. His argnment was based
on the ground that they now made an equitable case forarecount. He
admitted that the law provided a remedy for cases of this kind, and
that they had not availed themselves of its provisions.

- It was claimed by the gentleman from New York [Mr. FLowzr], in
his remarks made in the House to-day, that the schedules were loaded
down with impertinent questions so thatit wasimpossible toascertain
the facts. It does not becomen Representative of New York to make
that kind of an accusation against the Superintendent of the Census,
when every question embraced in the schedule was included in the
law and the law was framed and presented to the Census Committee
and to Congress by the late ITon. 8. 8. Cox, of New York, one of the
most distinguished Representatives that that or any other State ever
had on this floor. It wasmore his Inw thanit was the law of Congress.
His interest in the taking of the census and his great ability in man-
aging this kind oflegislation are well known in this Honse. Hewasthe
one man to whom all others deferred when a census was to be taken.
This is all T propose to say about the manner in which the New York
census was taken, and much more than I intended tosay when I began.

Mr. Speaker, though this is a very important bill, and far-reaching
in its effects, its preparation was an easy matter. In determining the
number of members it was soon ascertained that there was a disposi-
tion on the part of the House not to rednce the representation of any
State of this Union. This fact having been ascertained, all we had to
do was to glance over the tables prepared by the Census Burean, which
diselosed the fact that 356 was the lowest number of members that did
not reduce the number of Representatives on this floor from any State
of the Union. Andif you will look over the increase in representation
made from decade to decade yon will find that we have added to the
present membership almost precisely the averaze number of the in-
crease made from time to time during the last hundred years.

The first addition to the membership of the Iouse was made after
the first census in 1793. The membership of the House was increased
fromx 65 to 105. In 1803 it was increased from 105 to 141. The ap-
portionment under the next census added 40 members to this number,
then 32 were added, then 27, and in 1843 and in 1853 10 additional
were added ench time, the next 27. The next decreased the member-
ship 17; fhey nextiadded 10; and again at the next decade 10 more,
and in 1873 added 50, and in 1883 they added 32 and we now propose
to add 31 to the membership of tho House as fixed by the act of 1882
after the Tenth Census was taken. Sothat the avernge addition, from
decade to decade, to the membership of the House has been 30.8 mem-
bers and we are nowadding 31 members. Henceyou will observe that
we are simply following, in this increase of membership, the average
judgment and wisdom of a hundred years. This Congress under the
lnst apportionment numbered 325, and it has since been increased to
332, to which we propose to add 24 and make the number 356.

So that, Mr. Speaker, this is a conservative bill. It is going along
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in the line that we have traveled fora century, and there is no politics
in it

I confess I was somewhatinclined to support abill a little more par-
tisan in its provisions. If we had taken 345, for instance, as the mem-
bership of the House, that would have given anet Repuh!ican gain of
17 members, as States are supposed to vote, while this bill will only
give a Republican gain of 10.  If we had taken 349 we would have had
a great political advantage. But in order that the bill shonld be fair,
just; and conservative, divested of all political considerations, and in
order that the committee might be unanimous in supporting it, in
order that there might be no obstaclesin the path of itsprogress through
the House we very cheerfully cousented to eliminate all partisan con-
siderations other than those based on securing a fair and just repre-
sentation to all parts of the country and to every State in the Union,
and hence we agreed upon the number 358.

For my own part I should have preferred a smaller House, although
itwonld have the effect of decreasing the Representatives from my own
State. Ithink fewer memberswonld dispatch the businessof the House
morerapidlyand perhapsmoreefficiently. Inasmaller House a greater
amount of businesscan be transacted thanina large and nnwieldy body.
Too large a House is too much like a mob. When there are so many
names it takes more time to call the roll and the expense is correspond-
ingly increased. But in a great measure of this kind, which involves
the interests of sixty odd millions of people, it'is impossible to follow
ont the wishes of any single member. We must concede something;
we must compromise; we must take some medinm ground which is fair
and just to all parts of the country and to all political patties.

Mr. Speaker, I wish also to say that the manner in which this hill
has been prepared is precisely in accordance with the methods which
have been followed for the past forty yearsin framing apportionment
bills. There are different ways of making an apportionment, but I
think this is the only correct way. This method wasadoptedin 1860,
1870, and in 1880, or in the apportionment bills following the censuns
taken at these dates. In1882 the committee reported a bill on another
plan, on another principle; but the House disapproved it and adopted
the present method in its stead. This much can be said of this bill,
that every single membership of the Honse is founded on the general
principle laid down in the Constitution of the United States as a fun-
damental law for the proper distribution of representation. It is this,
that the population of the United States shall be to the population of
any given State as the membership fixed by the bill, 356, shall be to
the number of members which such State is entitled to under the bill,

Proceeding in this manner, in my own State for instance, all you
have to do to find the representation to which Ohio is entitled is to
take the population of the %nited States for the first term of a ratioand
the population of the State for the second; and as the population of
the United States is to the popunlation of the State, so is 356, the whole
membership of the House, to 21, the membership from that State.
And as it is with Ohio so it is with all the other States of the Union.
This is the only constitutional method of apportioning the membership
of the House. As the Constitution gives to a State one member, no
matter how small its population, and as 173,901, the number which is
entitled to one Representative in this bill, will not divide equally into
the population of the several States, there must be fractions, as there
would be no matter what ratio is taken; but we have given a Repre-
sentative to every State that has a fraction over one-half of this num-
bér or to every moiety fraction. Hence no bill could be less objec-
tionable than this one.

[Here the hammer fell.] -

Mr. DUNNELL. I yield now ten minutes to the gentleman from
Pennsylvania [Mr, BINGHAM].

The SPEAKER pro tempore. The gentleman has but six minutes of
the hour remaining, If there be noobjection, however, the gentleman
from Minnesota will be recognized to control the remainder of the time
in support of the bill.

There was no objection.

Mr. BINGHAM. Mr. Speaker, I had the honor of being present
and hearing the testimony submitted by the counsel representing the
city of New York, at their request, before the Special Committee on the
Eleventh Census, and during that hearing I availed myself of the op-
portnnity of making memoranda of the ntterances and declarations
of connsel, together with the claim forconsideration submitted by the
representatives of the city of New York in request for a recount.

It is known to every gentleman in this House that the statute under
which the census has been recently taken was a carefully prepared,
thoroughly examined, and deliberately determined piece of legislation,
predicated upon an examination of a number of statutes preceding
that under which we have operated; and in the present law the great-
est care, 8o far as language ean go and so far a8 providing punishment
for a violation of duty goes was exercised, in order that the subordinate
officers who wonld be intrusted with all the details under the census
ennmeration should not only be thoroughlyinformed as to their duties,
but at the same time fully understand that a violation of their obliga-
tions wounld be followed by punishment,

New York received, in the selection of the supervising officers to take
the population, the same careful judgment of the census administra-

tion which was given to everyother State of the Union. Itisthepride
of this Administration, asitshould bethe pride of every American citi-
zen, that the growth in the populationof the United States as well as
in material development in all of our industries justifies us in main-
taining the belief, which we have maintained, that we are one of the
leading factors in the civilization of the nineteenth century.

It is well known and recognized by all that the adjustment, under
the statute, as to the relation of population to representation on this
floor must he predicated upon a distinetive basis of population, and all
sections of the country under such an adjustment should be fairly
represented. The best evidence of the success of the principle is the
action of the Committee on the Census in presenting this bill, seem-
ingly to my mind, from what I heard in the committee, acceptable to
both sides of the House.

New York City complains that there was not a just and fair or that
there had been an incomplete and unreliable census taken of that city.
The law is distinet, clear, and well defined as to where a municipality
or a section of a State believes that an incomplete census of its popu-
lation has been taken; the mode of procedure is outlined distinctly
in order to secure a recount, and in every case that has been submitted
to the census administration where the testimony showed an incom-
plete or unreliable conunt, with the exception of the city of New York,
a recount has been made by that bureau. The law provides:

Whenever it shall appear that any portion of the enumeration and census
provided for in thisact has been ncg¥|genllyor improperly taken andis by rea-
son thereof incomplete, the Superintendent of the Census, with the approval
of the Secretary of the Interior, may cause such incomplete and unsatisfactory
enumeration and census to be amended or made anew under such methods as
may, in his discretion, he practicable.

1 submit, sir, that New York City has never fully complied with the
requirements of this statute as did every other city of the country which
appealed for a reconnt and duly received thesame. The promulgation
of the population of New York City was made by the Census Office on
the 18th day of July and from that date to the 5th day of September
not a single complaint had been heard. During all that period a spe-
cial agent was employed to look up all cases where persons claimed they
had not been enumerated.

In addition, requests were made through all the newspapers, and
generally responded to, calling attention to the fuct that any persons
not ennmerated should send their names to the supervisor, and steps
wounld immediately be taken to enumerate them. In this manner
nearly 2,500 names were secured, which in my judgment is not an ex-
cessive number of omissions in such a large population as the city of
New York.

While the Census Ollice were busily engaged in making corrections
of the enumeration so far as there had been omissions, the only people
complaining, the mayor and board of health, were making no move in
the matter, though the office of the supervisor was only half a mile
from the health office and a mile and a half from the city hall. It is
also a fact to be remembered, which the printed testimony will exhibit,
that the complaints were merely worked up by the mayor’s secretary
and Mr. Kenney. There seemed to be no one back of the declaration
of an improper count in the city of New York save the mayor and his
secretary. Your boards of trade, your chambers of commerce, and all
the othecimportant industrial and business organizations of your peo-
ple have made no official ntterance or declaration of condemnation or
claim for recount. :

The first thing that came to the Census Office wns a set of resolu-
tions of the board of aldermen of the city of New York, and I think
every gentleman on this floor, who will read the printed testimony,
will see upon what flimsy pretext the board of aldermen called upon
the Superintendent of the Census for a recount. Ifany line of argu-
ment was ever destroyed by official figures—and my time is not long
enough to submit them—the Superintendent of the Census, taking up
in detail every resolution of the board of aldermen, condemned each
one so clearly that he may read who runneth.

1t was shown that vital statistics did not indicate that the popula-
tion was not.enumerated; that no reliance whatever could be placed
on the statistics of votes, as the returns of the police presented very
singular vagaries, in cases where it was shown that only one person in
fourteen voted and in other cases only one in seventeen voted. The
statistics of transportation, trade; and general observation of citizens
were not to be relied upon for purposes of estimating, in place of the
actual count of the people; whHe statistics of education—the statistics
predicated and based npon the number of children in the schools—
carried ont almost number for number the enumeration of the census
subordinate officials. ;

Mayor Grant, on October 16, demanded a recount from the Census
Office, and the Census Office offered to hear him, as it had heard every
other city that had made a complaint, and give careful consideration,
if he was willing to furnish data to work on and,material to enable
the Census Office to investigate as to the truth of the assertions made.

Singular as it may appear to this House, Mayor Grant did not accept
this offer, but earried his case to the Secretary of the Interior, and there
it rests, so far as the Superintendent of the Census is concerned.

.'I;I&e SPEAKER pro tempore, The time of the gentleman has ex-
pired, =
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Mr. BINGHAM. I ask for a liftle longer time.

Mr. DUNNELL. T yield to the gentleman from Pennsylvania five
minutes more. r

Mr. BINGHAM. On the 14th of November the Superintendent of
the Census addressed thisletter to Mayor Grant:

DEPARTMENT OF THE INTERIOR, CENSUS OFFICE
Washinglon, November 14, 1800,

Sir: I shall be obliged i‘l‘d:,'ml will cause to be prepared and sent for the useof
the Census Office u certified copy of the number of persons in each election dis-
triet in the city of New York as shown by the recent enumeration made by
the police de}mr:mem of your city (October 1, 1890), acting under instructions
from yourself. 3

It iswell to remember that the official census was made June 1. The
census made by the police force in the city of New York was made Oc-
tober 1.

He further said:

I am aware that this information was printed at the time in the newspapers
of New Yorlk City, but for purposes of oflicial use you will see the necessity of
having an authenticated copy of thesame, A prompt reply will further oblige,

Very respectiully,
ROBERT P. PORTER,
. Superintendent of Census.
Hon. HuGit J. GRAXT,
Mayor, New York City, N, ¥,

On the 14th day of November Mr, Porter, believing that New York
City was sincere in the allegation and in the charge of an incomplete
census, believing from what he had read in the newspapers that the
data had been secured from the police count, the mayor having made
his official complaint to the Superintendent of the Census and fo the
Becretary of the Interior that an incomplete count had been made,
believed that the testimony would be given to the Superintendent of
the Census in the next mail in order that he might carry out the re-
quirements of the statute, thereby to effect and consummate by official
acts a recount which must be npon testimony submitted to the Bureau.
But, from that day to this, not even an acknowledgment of this letter
has ever been made by the mayor of New York, addressed to him on
November 14, up to this date, December 16, 1890,

If he had this testimony to prove clearly an incomplete count, it
wonld have been to-day in the hands of the census officials of the
country, in order that they might make the same determination and
reach the same conclusions as have been reached in over a hundred
cities where there has been a claim of incomplete return or count.

There can beno reason for this except the fact that they can not give
the information. If they were able togive the population by the 947
distriets into which they divided the city, that letter would have been
answered promptly. Ifit had been possible for them to say that they
could give it at some future time, they would have answered the letter
and named the time.

I am satisfied that they could neither give the information now nor
name a time when it could be given, and hence their legal advisers had
to choose from two alternatives, either toignore the letter or to frankly
state that they could not give the count by districts. Any lawyer
would have advised the former course, namely, to ignore the letter, It
is emphasized by the fact that Mr. Bowers, attorney in the case, has
been unable to bring the police population to the committee by dis-
tricts, and filed certain affidavits to show that the totalswere correctly
added, when with a mere presentation by districts any one could have
gﬂd_eg them up and proved the correctuess of the figures without affi-

ayits.

We heard their attorney before the Committee on the Census. And
what did he bring us? He brought us two books containing a recount
by two policemen of the Second ward of the city of New York, and
upon that testimony he claimed that there should be an entire reconnt
of the city.

Mr, FITCH. Will the gentleman yield for a question?

Mr. BINGHAM. Inone moment. That was the first evidence of
any kind whatever officially snbmitted that the Superintendent of the
Census ever received from the authorities of New York City, and he
got that only Decause it was snbmitted as testimony before the Com-
mittee of the Census, and therefore came into possession of the com-
mittee, submitted by the attorneys in the case. Now I will answer
the gentleman’s question.

Mr. FITCH. Did he notprove to you that the census enumeratora
lmddleft out not only people, but a number of houses in the Second
ward ?

Mr. BINGHAM, I have but one word {o say in reply to the in-
quiry. After the statement had been made and the books were sub-
mitted to the Superintendent of the Census, in forty-eight hours, hav-
ing received these books on the Friday night, hesnbmitted his testimony
on Monday morning, showing the innumerable errors made in the
count by the police force.

Mr. FLOWER. And all disproved by his own records.

Mr. BINGHAM. Butone word more. Inrespect to the statement
made by the gentleman from Texas [Mr. MiLLs] as to the expert au-
thorities of the Treasury Department having determined upon mathe-
matical and well-determined formulwe what the census of 1890 should
be, I desire to make no reflection whatever upon the statement of the
experts, Hon, 8. 8. Cox, of the city of New York, most familiar with

this subject, estimated the population for 1880 at or hetween sixty-two
and sixty-four millions. Hon. Francis A. Walker, than whom no one
in the country stands higher in either experience or familiarity with
all the technical and statistical conditions surrounding the census, esti-
mated in a recent magazine article that in 1900 the population of the
country would reach 75,000,000. Superintendent Porter’s careful work
carries out the percentages necessary to reach Walker’s estimate, and
Mr. Cox’s conclusions are verified by the official announcement that
we have of 63,000,000 population in 1890.

The SPEAKER profempore. The time of the gentleman from Penn-
sylvania has expired.

Mr. FLOWER. I yield three minutes to my colleague from New
York [Mr. DUNPHY].

Mr, DUNPHY. All the acts relating to the taking of the—

The SPEAKER pro tempore. The gentleman from Minnesota will
be entitled to further recognition if he desires. ;
g Mr, SPINOLA. T desire to make a parlinmentary inguiry, Mr.

peaker.
Mr. DUNPHY. Ihope thisis not to be taken from my three min-

utes.

The SPEAKER pro tempore.- The gentleman from New York is rec-
ognized for three minutes.

Mr. DUNPHY. All the acts relating to the census, from the Third
Census up to and including the Tenth Census, provided that the enumer-
ation taken by the local supervisor should be kept in some publie place
in all large cities, there to be open for inspection for a number of gsys.
Through some mistake this important provision was omitted from the
act for taking the Eleventh Census, and the authorities of the city of
New York had no knowledge of what the local enumerator had done,
had no knowledge of what the entire census wonld show, until the
actual announcement by the Census Bureau.

. From the day that the result of the census lately taken was an-
nounced the people of the city of New York have beiyievcd that their
number, as stated by the Census Burean, was grossly inaccurate. Be-
lieving in the inaccuracy of the count our city authorities caused all
the well-known tests to be made, and each test verified their belief,
They realized the great importance of an accurate enumeration, and,
having the Census Bureau count and the results of all'the tests hefore
them, our authorities, in order to demonstrate the incorrectness of that
count, directed a re-enumeration to be made and placed the work in
the charge of a department of our city, nonpartisan in its complexion
and world-famed for its perfect organization and successful manage-
ment.

Thatre-enumeration was made, the resultsshown hy all our tests were
verified, and the Census Bureau connt demonstrated to be incorrect to
the extent of almost 200,000 of ourinhabitants. Therenpon a demand
for arecount was made to those authorized to grant the same, and in
the face of all the facts presented, our demand, strange to say, was re-
fused. I say strange to say, for these reasons: The Eleventh Census
was ordered becanse a correct enumeration of our people, a true report
of our condition, and am honest basis for legislation like that now be-
fore the House were wanted. Any other enumeration but a correct
one, any other report of our condition but a true one, are deceptive,
worthless, and harmful.

The census authorities conld not have failed to hear the lond and
steady protests of hundreds of thousands of our people, backed up by
the protests of the most powerfnl newspapers in the land. They did
hear these protests, but would not heed them. Just to prove its cor-
rectness, just to establish faith ina work now looked on with suspicion
one would have imagined that the Census Bureau would have welcom
this demand. On the contrary and in the face of the strongest case
31'91: %resented with any such demand, the request was peremptorily

enieq.

To-day we have before this House the first-Lorn of this wrong; to-day
we have before this House an apportionment bill based on a census that
has been proven to be incorrect, an apportionment measure that will
deprive New York City alone of its right to 2 more Hepresentatives
in Congress. With the ratio proposed by this bill New York City, if
correctly counted, would have been entitled to 10 Representatives in
Congress, and New York State, assuming that all New York except the
city was correctly counted, wonld be entitled to 36 instead of 34 Repre-
sentativesin Congress. Who will represent in Congressthe 200,000 un-
counted in New York City?

There are a great many fair-minded men, to be counted perhaps by
the hundreds of thousands, who believe that our enumeration was in-
tended to be an nndercount, having for its ohject just suchlegislative
measures as this bill proposes—the cutting down of Congressional rep-
resentation in the great Demoecralic stronghold of New York City. I
know the committee in charge of this bill had nothing to do with the
original count, but I do submit that before reporting on such an im-
portant measure as this, before proposing this bill, which in effect dis-
franchises 200,000 of our population, they with all the facts that had
been presented to them, shonld have made an effort to discover the -

.correctness or incorrectness of that npon which their measure is built.

I suppose this bill will pass. Anything that my colleagunes or I
might say will not preventits passage. We protest here, however, g0
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that the country may hear us; we protest against what we consider a
Government outrage, we protest against the Government’s refusal to
give us what in all fairness andjustice we are entitled to. Ishallnot
vote for this bill.

The SPEAKER pro fempore. The time of the gentleman has ex-
pired. The gentleman from New York [Mr. Frower] yields to his
colleagne [Mr. MCCARTHY].

Mr, HOLMAN. Mr, Speaker——

TheSPEAKER pro fempore. The Chair will recognize the gentleman
from Indiana.

Mr. HOLMAN, Iyield fen minutes to the gentleman from New
York [Mr. CoMMINGS].

Mr. BLOUNT. Hasmy time expired?

TheSPEAKER pro tempore. The gentleman has three minutes re-
maining. The gentleman from New York [Mr. FLOWER] does not
seem to be present. :

Mr. HOLMAN, I yield fo the gentleman from New York [Mr.
CuanrNgs].

Mr. CUMMINGS. M. Speaker, I am glad, sir, that the gentleman
from Arkansas [Mr. McRAE] has offered an amendment increasing the
representation of the city of New York in this apportionment hill. The
distinguished chairman of the Committee on the Eleventh Census ac-
knowledges that the apportionment for New York in this bill was hased
upon the figures furnished by the Census Bureau. He also acknowl-
eﬁes that New York City challenged these figures before his committee
had reported this apportionment bill and that the bill has been re-
ported before his committee has sifted the evidence. But he did not
tell you the grounds npon which the challenge was made. I will try
to detail the evidence.

After the returns of the population of the city of New York were
informally issued from the Census Office the'board of health of that
city made a discovery. Assuming that the figures of the census of-
ficers were correct and that the monthly statistics of the board of
health were also correct, an alarming state of affairs was disclosed.
The city seemed to be suffering from apestilence. The average yearly
death-rate had risen in some wards to over 60 per cenf. of the popula-
tion. There was no outward evidence that the city was suffering from
a pestilence. The streets were not jammed with funeral processions,
ner were the ferry boats overloaded with mourners. It wasevident to
the health aunthorities that the figures given by the census enumerators
were incorrect. Their own figures showed that the city was more than
usually healthy.

The president of the board of health reported the facts to the mayor.
The mayor invoked the police anthorities to secure a correct census.
He desired to take no advantage of the Census Commissioner. He
invited him to send one of his officers to New York City to super-
vise the police returns. This was done. The police census was taken
under the su ision of this officer. If showed that there were over
198,000 inhabitants in New York City who had not been enumerated
by the census officials. The police enumeration books were brought
to this city; but the Superintendent of the Census evinced no special

desire to peruse them.

Mr. FRANK, Willthe gentleman allow me? I know thathe does
not wish to make any misstatement.

Mr, CUMMINGS, Iamright. Letmealone. Iwouldgladlyyield
to my friend ifI had time. I qualify the remark. The Secretary of
the Interior asked that the retnrns be sent to the Census Office, but
refused to allow Mr. William J, Kenney, the gentleman in charge of
them, to be:present when ihey were examined. His own lientenant
was with the mayor of New York and examined the returns, in the
gresence of Mr, Kenney, when they were sent in by the police; yet the

eeretary was not willing that Mr. Kenney should be present when the
Superintendent of Censns examined them. The pages were loosely
bound. Everything had been done in haste. It was possiblethat the
police returns might be taken into a dark room in the Census Officeand
doctored. .The city officials were suspicions. They had instructed Mr.
Kenney not to lose sight of the returns. Tom Platt and Sloat Fassett
had made an effort to secure them hefore they were brought to Wash-
ington. It was done through the medium of a legislative investiga-
tion committee, supervised by Platf, of which Fassett himself was
chairman. The object apparently was to hury these returns and not
unearth them until the Buperintendent of the Census bad made his
offieial report.

Mr. FRANK,
is inaccurate.

Mr. QUMMINGS. The police books for five wards were brought
here by Mr. Kenney, of New York, notwithstanding the efforts of Tom
Platt’s investigating committee to preventit. They were here for days.
I know what I say, and I am personally responsible for the statement,

Now, sir, when the books were returned to New York City the an-
thorities there demanded of the Census Office their figures in regard to
four wards of the city of New York. They made the demand under
the law, which specified that they should pay for the work. They de-
sired to compare the figures and names turned in by the enumerators
in each ward with the names of those taken by the police authorities.
They received the figures and names for only one ward, the Second

The books were not brought here, and thatstatement

ward. In no other ward were they furnished, although the money to
pay for the worlk is now in the Census Office.

Mr. FRANK. They never were demanded and the gentleman is
entirely mistaken,

Mr. CUMMINGS. The figures and names in the Second ward were
demanded, and the Superintendent voluntarily offered to furnish the
figures and names for the other four wards. His offer was accepted
and $50 was put up to pay for the work. Thefigures from the Second
ward alone were received. The gentleman himself isentirely mistaken.
I state this upon the authority of the mayor of New York, his private
secretary, Mr. Bpeer, and Mr. Kenney, of New York, who, i necessary,
will make an affidavit to justify the statement. I am under the im-
pression that he has already done so.

Mr. FRANK., If the gentleman will allow me—

Mr. CUMMINGS. My time is extremelylimited. The gentleman
must excuse me. I am trying to state the truth in the fewest words,

The SPEAKER pro tempore. The gentleman from New York is en-
titled to the floor.

Mr. CUMMINGS. Bat, sir, we got the names and the figures from
the Second ward. It took nearly two days to get from the Census Of-
fice less than a thousand names of persons livingin thisward. At this
rate it wounld have taken over fifteen hundred days to secure a copy of
the complete census returns from New York City, nearly five years, We
compared them with the names and the figures taken by the police aun-
thorities. The police anthorities discovered nearly 460 persons in this,
the smallest ward in the city of New York, who had not heen enume-
rated. Dutthiswasnotall, Toverify the police count officials were sent
through the ward and affidavits secured from the heads of families
that covered over 450 persons who had not been enumerated by the cen-
susofficials. Intheseaflidavits the afliants swear that they werein New
York in June, when the enumerators took the census, and that no
enumerator ealled upon them or took their names. They had appar-
ently heen overlooked, either willfally or unwittingly, by the enumera-
tor. These affidavilswerebefore the Census Committee when they re-

rted this bill. Worse thanall this, two of the Federal enumerators
in the Second ward say that many names scheduled in the police re-
turns were taken by them and turned over to the Federal supervisor.
These names do not appear upon the Federal list. Why not? This
fact wasdisclosed by Commissioner Porter himself while arguing the
ease before the committee who report this bill. Mr. Kiernan, one of
these two enumerators, says that he turned them over to SBupervisor
Murray. What became of them? They are not in the Census Office,
More than this, Mr. Kiernan is quoted as eaying that there are still
fifteen schednles from this ward turned over to him by his predecessor
which have been mislaid and never sent to Washington. What a
comment upon the fignresupon which this propesed apportionment is
based !

Thereis no question as to the fact in the S8econd ward. There has
been no opportunity to compare the other wards with the fizures and
names tnrned into the office of the Census Commissioner. The su-
perintendent has not given us the returns. It is fair to assume that
if the police returns from the Second ward are correct, as is shown by
the affidavits, the police returns from the other wards of New York
City are also correct. On evidence not as strong as this many & man
has been hanged. - The police returns give the names of nearly 198,000
persons in the city of New York who say that they were not scheduled
by the census enumerators. We present the evidence of this and ask
that the apportionment for New York shall be hased upon its exact
population.

Mr. FRANK. Will the gentleman yield a moment? :

Mr. CUMMINGS. I have not time, my friend; I am stating facts
and I assure you that they are as I state them; Ilive in New York
and am personally conversant with them.

Now, Mr, Speaker, New York City issensitive asto her apportionment.
She has Iong suffered from an unjust legislative districting. That ap-
portionment throws her into the hands of a Republican Legislature,
despite a large Democratic majority in the State. In otherwords, her
Legislature is chosen by a minority of her people. Seventeen thousand
voters in Republican St. Lawrence County elect three members of the
assembly and it takes 17,000 votes in the Democraticeity of New York
to elect one member.

The same disproportion is found in the State senate. No wonder
that she is extremely sensitive when she finds a Republican House of
Representatives pressing to a vote a Congressional apportionment bill
based upon fignresthat she has challenged and has proved to be incorrect
ifnot fraudulent. The unjust basis of apportionment in her Legislature
gives her a misrepresentation in the United States Senate. Ier Senn-
tors are now, and have been for years, Republjczms, in the face of a
large Democratic majority in the State. 8he is struggling for home
rule in the face of this unjust legislative apportionment. She lost the
World's Fair because of it. )

The State constitution expressly requires that a State census of her
inhabitants shall be taken every ten years, upon which to base a new
apportionment for State senators and assemblymen; yet the Republican
Legislature of New York has for years refused to obey that constitu-
tional mandate. Now look at the anomaly, In New York State we
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find o Republican Legislature repeatedly disregarding the plain letter
of the State constitution so as to avoid an enumeration and an appor-
tionment for the Legislature; while here we have a Republican House
of Representatives trying to rush through the legislative hopper an ap-
rtionment bill based npon figures whose correctness is challenged be-
ore the committee that reported the bill! They ogen]y acknowledge
that they are not satisfled of the correctness of the figures npon which
they base their action. How counld it be otherwise in view of the
character and magnitude of the testimony offered.

This eommittee in its haste has set nearly all precedentsat defiance.
In only one case since the formation of the Government has a Con-
gress in existence when a census was taken passed an apportionment
bill. Here the returns are hurried into the world from the Census
Office half made up, so as to prevent an apportionment by a succeed-
ing Congress, which would certainly have the correct figures bhefore it.
The party lately repudiated by the people endeavors to rob the people
of a just apportionment. No wonder that the gentleman from Min-
nesota [Mr. LIND] cries aloud in indignation., No wonder that the

ntleman from Arkansas [Mr, McRAE] does the same. The retums
upon which to base a just apportionment are not here. There are
charges of fraud from many quarters, and this body should move
slowly or not move at all.

Sir, I have said that New York is sensitive as to this proposed ap-
portionment. She wants onc based upon a fair count of her inhabi-
tants, and if there isa proper sense of justice in this House she will get
it. Look at the injustice done to that great city, and to the State as
well, by this bill. The fraction of population in New York State un-
der this apportionment is 85,000. Add to this the 198,000 people in
the city unenumerated by the census officials and yon have 283,000
inhabitants of New York unrepresented underthis apportionment bill.

All that is asked nnder the amendment offered by the gentleman
from Arkansas is that these 233,000 inhabitants shall be represented
by an extra Congressman. This would give New York an extra elec-
toral vote. Now can you refuse this and in the same bill give to 190,-
851 inhabitants, scattered in three Republican States, nine Presiden-
tial electors, six United States Senators, and three Representatives? I
allude to the States of Nevada, Wyoming, and Idaho. The figures
show—Commissioner orter’s fignres—that Nevada has only 45,761
people, Wyoming 60,785, and Idaho 84,385; makinga total of 190,851,

But, sir, this is not all. Under the very fizures of Commissioner
Porteran injustice has been done to the State of New York. T received
no copy of this bill until this debate began. Since then I have been
analyzing the figures npon whichit ishased. The task isuncompleted,
but it has been completed far enough to show the injustice done my
State even under the Porter figures. Under this bill it takes 176,407
inhabitants in the State of New York to secure a Con man. It
takes in Pennsylvania 175,267; 1,140 fewer than in New York. It
takes in Maine 165,271; 11,136 fewer than in New York. It takesin
Vermont 166,211; 10,196 fewer than in New York. Ittakesin Massa-
chusetts 172,226; 4,181 less than in New York.

[Here the hammer fell. ]

Mr. CUMMINGS. I ask two minutes more.

Mr. HOLMAN., I yield the gentleman two minutes.

Mr. CUMMINGS. It takes in Ohio 174,872; 1,535 fewer than in
New York. It takesin Rhode Island 172,753; 3,654 fewer than in
New York. It takes in Wisconsin 168,688; 7,719 fewer than in New
York. It takesin Iowa 173,808; 2,509 fewer than in New York. It
takes in South Dakota 164,404; 12,003 fewer than in New York. I
have not had time to carry the computation further.

Now, Mr. Speaker, why is this thus? Isit because these Statesare
usually Republican and because New York is Democratic ?

But, sir, the injustice to New York State, based on Superintendent
Porter’s figures, great as it is, bears no comparison to theinjnstice suf-
fered by little Democratic Connecticut. She has a population of 745,-
891, according to the census returns. This bill gives her one Con-
gressman for cach 186,472 inhabitants. Inother words, it takes 21,201
more people in Connceticut to secure a Representative in the House
than it takes in Maine under this apportionment, 20,261 more thanin
Vermont, and 22,068 more than in Republican South Dakota.

One would have thonght that the condition of Connecticut under
minority domination would have inspired some pity in this com-
mittee. It seems, however, to have had an opposite effect. Connec-
ticut has a system which ignores the greaternumber of voters in elect-
ing State officers. They must secure an absolute majority of all the
votes cast or the selection goes to the rotten borough Legislature.
There 28 members represent 78,384 voters, while 75,594 voters have 221
members on the floor. In the lower house the town of Union, with
118 votes, has the same number of representatives as New Haven,
with 17,827 votes. The 2,585 votes of Tolland County have the same
representation in the State senate as the 17,827 votes of New Haven.

Eight Senate districts have 77,374 votes and sixteen districts have
75,728 votes. It is hysuch manipulation that this stanch little State
has been misrepresented in the United States Senate for so many years.
It is upon such an apportionment that the Republican Legislature in
Connecticut, like that in New Hampshire, will soon attempt to set

!
aside a Democratic governor elected by the people and put in hisplace
the minority candidate, who is o Republican.

But, sir, time presses. This House isno longer & deliberative body.
Its rulesgive me no opportunity to further expose thisiniquity. I
appeal to all fair-minded men upon this floor for justice to New York.
Above all, T appeal to her Representatives without regard to party
to stand by their State and endeavor to secure her a fair and a just
representation. [Loud applause. ]

Mr. HOLMAN. I yield now to the gentleman from New Jersey
[Mr. McApoo].

Mr. McADOO. Mr. Speaker, the wlole question brought up by this
apportionment bill is as to the accuracy of this censusand the relia-
bility of the actual count of the people of the United Btates. Now, it
is a national misfortune that this census to-day stands discredited. A
very large proportion of the people of this country donot believe that
the censns has been well or accurately taken, and every deduction
that you make from it, whether in the wayof apportioning Represent-
atives in Congress or in the science of statistics to be based upon it, is
diseredited in advance, and will among t numbers of people in this
and other lands earry no.weight—the ** baseless fabric of a vision.’

Isay that is a national misfortune. That misfortune, in my opin-
ion, has arisen from some of the features in the o law and its
supplements. The censns was handicapped before they nndertook to
take it at all by the laws which created the Census Bureau and the
questions formulated by those charged with its execution. Those
questions are absolutely nnamerican. They are more suited to some
place in Russian Poland or under an oriental despotism than to an
American free State. I know that gentlemen on the other side will
immediately say that the original law was enacted by a Democratic
Congress, but that does not alter the case. The later supplements,
invading the homes of honest farmers with insulting and absurd in-
quiries, were enacted by this Congress. The peacelul character of our
people is shown by the survival of the enumerators.

I say to-dny it was an nnamerican, absurd, unfair, and unecalled-
for law that allowed any bureau of this Government tosend ont a vast
army of satraps to go into the homes of our people and ask them for
information concerning strictly private and personal affairs and which
did not belong to the Government to know, but which did belong ex-
clusively to the citizen. It was, in other words, a species of vivisec-
tion for the purpose of building up certain so-called statistics.

Now, vivisection is very amusing, instruetive,and entertaining to the
doctors, but much less so to the dog or other animal that is vivisected,
and when one of these satraps of the Census Burean entered the home
of a free American citizen and snbjected him to a cross-examination
as to his family and their diseases and other private matters, he not
oifly committed an ontrage npon the rights of the citizen,but he made
it impossible to get an accurate census, becanse when the people of the
United States read the questions which had been formulated by the
burean and saw to what an ordeal they were to be subjected, they
simply avoided the census-takers, and the enumerators do not seem to
have been very anxious to find them.

Some of the eircular inquisitions left at the houses of citizens (and
in many cases never after called for), and inquiring as to the condition
of your digestive organs and the number of eggs laid by your hens,
the reasons why yon borrowed $50 on amortgage, the condition of your
mind and the health of your bank account, the disposition of your
children, the condition of the crops on your farm, and demanding cate-

orical answers as to whether you were an idiot, illiterate, or a convict,
gid not tend, in a country with old, well-settled prejudices against pa-
ternal government, to make the census popunlar. The whole thing is
utterly ont of place here, and I shall always regret I did not earnestly
denounce it, if present, when the law passed. You can take to-day a
crowd of one hundred men in any part of the United States, and ask
the question how many of them met the census-taker, and you will
find thata large percentage neversaw him atall, and they did not want
to see him, and in some communities be was quite as well pleased not
to meet them,

Mr. DUNNELL., Will thegentleman yield a moment?

Mr. McADOO. Give me five minutes more and I'will yield for any
question.

Now, Mr, Speaker, as a result of this state of things, in the %r:at
cities of New York, Jersey City, and Brooklyn, one of which I have
the honor to represent on this floor, the people were thoroughly and
rightnlly prejndiced against the inguiry conducted by this bureau.
They resented it as an insult to them that this-unamerican, this Rus-
sian paternal manner of taking the census should have been adopted.
The census-taker going along in a sort of vagrant fashion picked np
here and there a few of our people; but I say to-day in the fnce of the
world that the statistics and the deductions based on this censuns are
not worth the cost of their printing.

What will youhaveas the result of this inaccurate census? Ponder-
ous treatises upon theology and biology, zoilogy and geology, and prob-
ably tautology and all sorts of ologies; learned productions about tum-
ble-bugs and elephants, about the tariff and the workingman, and the
cost of living and farm mortgages, about which you might as well em-
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ploy five good Yankees from your State, Mr, Speaker [Mr. DINGLEY
in the chair], to make guesses, as to rely on these ponderous tomes that
we are printing at the publie expense.

It is an ontrage on the people of the United States that this vast bu-
reau should have been created with this tremendous machinery and
started upon a basis on which it never could succeed, and thatits work
should be carried on to-day at an expense to the taxpayers of the coun-
try of millions of dollars for documenta which might as well be dumped
into the Potomac River so far as concerns any accurate information to
be derived from them. Nobody here or elsewhere will waste any time
on coneclusions based on premises perfectly ridiculous, A constitutional
census giving an honest count of the people is what is needed. Vast
tomes of juggled figures on every conceivable subject may possibly be
humorous or even pathetic in their pretentions ignorance, but never
instrnetive.

As to the census of my own city of Jersey City and the cities of New
York and Brooklyn and their vicinity, I believe it to be inaccurate; I
believe it does not tell the truth as to the number of people in those
cities, Of this I am as sure as that I stand here.

The truth is this so-called science of arithmetical prestidigitation,
called statistics, is such a frightful and grotesque liar that it is earning
only the laughter and at times the tears of mankind. You can.prove
everything, anything, and nothing by it! All this because so often its
premises are assumed falsehoods. Between the census taken by men
who were advertised for as partisans, open circulars being sent out be-
seeching Republicans out of a job to go round and count the people of
New York—between such a census and the census taken by the police
force of that city, one of the most intelligent and efficient body of po-
lice in the whole world, therecan be no comparison. I say the police
census is accurate; I say that the estimates of the board of health of
Hudson County, New Jersey, are accurate. I say the police census of
Brooklyn and Newark is accurate; and I charge to-day that it isa
wasteful expenditure of public money to print the documents of this
Census Burean, which can be of no value to the people of the United
Btates.

[Here the hammer fell. ]

Mr. FLOWER. I yield three minutes to my colleague [Mr. Mc-
CARTHY].

Mr. McCARTHY, Mr, Speaker, it has been asserted by some gen-
tlemen on the otherside of this House that the discussion on this ques-
tion should apply simply to the bill under consideration, and that no
otherissue of any character whatever shonld be considered in determin-
ing the propriety of the presentation of this measure at this time. It
seems to me that the basis of this bill must bea proper conduct of the
censnus as taken by the Superintendent in charge and the correctness
of the same. It seems tome that before we can decide on the propriety
of presenting this bill we should know the exact number, as nearly as
possible, of theinhabitants of this Republic. Do we know or have we
obtained this information? Certainly not.

‘What is the fact? As facts are what gentlemen on the other side
want, we présent the facts. But because these facts are not in accord
with their views ihey desire to cast them aside and present side issues
in arriving at the settlement of this question.

The fact is !clear that the census was incorrect, not alone in New
York, but in Minnesota—the State represented by the distinguished
gentleman who has this bill in charge—not alone in Minnesota, but in
other portions of this country.

No e is made, certainly not by me, that General Porter, tho
Superintendent of the Census, willfully or in any other manner aided
oyr wkas the cause of the serious errors committed in regard to New

ork.

These errors were committed by the enumerators employed in New
York, most of whom were unknown, and only recommended by some
political friend, and whose only interest was to get employment and
to get through with it as soon as possible and with aslittle trouble and
inconvenience to themselves. This they did, and the result was the
passing over and neglecting to enumerate the inhabitants in many sec-
tions of New York City, amounting to nearly 200,000. This is clearly
and conclusively proven by the police enumeration taken under the
direction of Mayor Grant, who has so faithfully and fearlessly repre-
Bente;ittha interests of New York City in this matter, without regard
to politics.

'{"hem is politics in this question of course, but above politics and
every other question is that the great city of New York, and thus the
great State of New York, shall have a fair, honest, and correct count
of its people; for by this count its people will be judged for the next
ten years,

But gentlemen complain because this incorrectness of the census in
New York was not brought to the attention of the Superintendent at
a particnlar time; and they mention cases where corrections were made
by him in otherlocalities as to which the question was presented. Sir,
if it be true (and it can not be contradicted) that the census-takingwas
imgirfecb in the great Republican State of Minnesota, itis just aslikely
%:_: kve been imperfect in regard to the great Democratic State of New
ork.

The law requires that information should be given within a reason-

able time. Now, anunofficial declaration was madeasto the population
of New York City about two months ago. The mayor of New York
and its citizens could not act until it was ascertained what was the re-
sult of the count under the Federal census. Then they discovered and
their attention was called to the grievous errors complained of hereand
which have been presented to your committee. We have nothing to
conceal. All we ask is fair play, We have no doubt of our having
been monstrously undercounted.

Until this question of New York is settled no apportionment bill.
ought to pass, because the ratio proposed here is based on a false and
mistaken result. Allowing New York City the additional 200,000
claimed will, using the divisor 173,901, make her entitled to 36 mem-
bers instead of 34, asproposed by this bill.

I regret my not having more time in which to discuss this measure.

[ Here the hammer fell. ]

Mr. HOLMAN. I yield five minutes to the gentleman from Lonisi-
ana [Mr. BLANCHARD].

NMr. BLANCHARD, Mr. Speaker, I shall vote against this bill be-
cause I consider it a Republican measure pure and simple. I shall
vote against it becanse I find that taking the gains of members to the
various States there is a net gain of seven to the Republican Btates.
It seems that there are to be seven more Republican votes not only in
this House, but in the Electoral College; and I think that is reason
enough for any Democrat to vote against this measure,

I shall vote against it for the further reason that the measure is
sought to be hurried throngh. The gentleman from New York [Mr.
Frower] has pointed out that never in the history of Congress prior
to this time (except perhapsina single instance) has an apportionment
of Representatives been made in the year in which the census was
taken. Why this hurry? The party that is now seeking to pass this
apportionment bill is the party that was so recently discredited at the
polls; and it occurs to me that the proper thing to do is to postpone
this apportionment question until the real representatives of the peo-
ple—Lthose who have been elected to the IMifty-second Congress—shall
come into the places assigned them by the people.

I shall vote against this bill, Mr. Speaker, for the further reason that
there are other numbers of membership than 356 which would be bet-
ter for this side of the ouse or for the Democratic party. The old or
present number, 332, would be better for usin the Electoral College
than the number 356. Three hundred and fifty-nine, the number pro-
posed in the amendmont of the gentleman from Arkansas, would be
better for us, both on the floor of this House and in the Electoral Col-
lege, than the number which has been adopted. It would giveto the
two Democratic States of New York and Arkansas each an additional
member, and 1 to Minnesota, a Republican State, makinga net Demo-
cratic gain of 1 over what the number 356 would give.

It is surprising to me, Mr. Speaker, that the Democratic members
of the Census Committee should have agreed to this number of 356,

I shall vote ngainst the bill for still another reason, which perhaps is
selfish to myself and to my State. I find that if 356 be adopted as the
number of Representatives in this Honse there are 75,000 people in
Louisiana who will not have a representation on this floor. I find
that Louisiana wounld have her six members as now, with no increase
from the present membership of332, and that the increase of member-
ship to 356, as proposed, would not give her an additional member. I
find that, with 356 as the number of Representatives and 173,901 as
the ratio, which this bill adopts, it will take 186,401 people to elect
o Representative in Lonisiana to 173,901 in other States. In other
words, each one of the six districts in Lonisiana will have 12,500 more

ople than will be required of districts in other States. These, Mr.

speaker, are the reasons which in my judgment are suflicient at least
to justify my opposition to this bill.

Mr. HOLMAN, I now yield one minute additional to the gentle-
man from New Jersey [Mr. McApoo].

Mr. McADOO. In that one minute, Mr. Speaker, I desire to state
that since I last occupied the floor I have received a tclegram from a
gentleman who has had for many years charge of the vital statistics of
Hudson County, New Jersey, o most thoroughly competent, reliable,
conscientious, and painstaking statistician and n gentleman of the high-
est character, who has occupied that position for many years past—Mr.
C. J. Rooney—and he informs me that the census as taken there isab-
solutely inaccurate, as shown by the figures submitted.

I read the telegram:

JerseY Crtv, N. J..-December 16, 1800,
Hon. Wx, McApoo :

We estimate Jersey City population 186,000; Hoboken, 44,400; TTudson County,
000. Census much below, k-
OC. J. ROONEY,

Clerk Board Health and Vital Slalistics.

And now, in conclusion, I wish to state that in my judgment the
first duty of the next Congress will be, just as soon as the House is
organized, to appoint an investigating committee to investigate and

robe this whole census business from the very beginning to the end,
Applause on the Democratic side. ]

Mr. FRANK. Why don’t you ask a recount on the basis of that

telegram ?
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Mr. HOLMAN, I now yield five minutes to the gentleman from
New York [Mr. SpiNoLA].

Mr. SPINOLA. DMr. Speaker, the gentleman from Louisiana [Mr.
BLANCHARD] has correctly stated the guestion actually pending be-
fore the House. This bill is an absolutely political measure.

Early after the enumerators appointed under the census law had
ceased to discharge their duties, the people in the city of New York
discovered that great errors, to call them by no other name, had taken
place inthat city; and when we came to apply the probe and thoroughly
investigate them we were compelled to the belief that in our humble
judgment the errors ave not errors, but that they are willful misstate-
ments made for a purpose by the men appointed to enumerate the peo-
ple under the law.

I searcely make an exception. ILvery enumerator wasaRepublican.
The chief of every bureau was a Itepublican; and in one instance in
the city of New York anotforious eriminal was selected tomake the enu-
meration, a felon, a man who had served a term in the State prison of
the State of New York, was selected by theseimmaculate Republicans
to make the enumeration of the people there. :

Mr. FRANK., He was recommended by one of your judges.

Mr. SPINOLA. Yes, butnot by a Democrat. He was recommenderd
by a Republican.

A MeMBER. Washe a favorite of Tammany ?

Mr. SPINOLA, Tammany! I thought you had enough ot Tam-
many last fall, my friend [langhter]; and if you ever appear before the
people again youn will hear a good deal more about it

Now, when we found that we had been wronged in this regard, we
did not go to the corporal of the guard for relief, but we went directly
to headquarters. We appealed to the Secretary of the Interior himself
in order that justice might be done to us. What was the result of our
appeal? We got no relief, none whatever. He wrote a vulgar, im-

udent letter, which was nnworthy of the manhood of any man eall-
ing himself a gentleman, although his name may be Noble or what-
ever you please to call him. His letter to the people of the great city
of New York would have answered well enough for a erossroads meet-
ing in the section of country from which he cawme if he was on the
stump.

The census as taken by the gentleman placed at the head of it isa
crime against the Republic as it stands to-day. It isa wrong perpe-
trated willfully and knowingly. It is an injury done intentionally,
and he knows it, and his ‘‘heelers’’ knowit. Wehaveno timeto mince
words on this question. An attempt has been made and is here being
carried out to roly the people of their rights; and the gentleman from
Pennsylvaniaasked why it was that the chambers of commerce and the
boards of trade had not remonstrated. I will tell you. They have
been so busy all summer trying to protect and save themselves from
bankruptey under the infamous laws of the Republican party passed
during the last session that they have had no time for anything else.
They had no time to devote to examining the census to see whether it
was correct or not, but were endeavoring to save themselves from utter
ruin under your tariff laws and other such measures.

The census, Mr. Speaker, was taken in the most slovenly manner,
and that is the only excuse that can be made for its inacenracies and
great wrongs. Why, it is not only the city of New York, but Kings
County is robbed of 50,000 as well as the 200,000 from New York.
And the entire State, as the censnus we propose to take in the coming
spring will show, has had stolen from it 500,000 at least. Your aim
and object has been to increase your electoral vote. Youn knew that
you could never get control of the House again, and yon wanted to
gerrymander the country in order to save yourselves.

Now, there is butone basisof representation for the American people,
which is that the humblest citizen as well as the highest shall be rep-
resented on the floor of the House, Under this census taken by an
Englishman, carried out under an English system, he has robbed the
sovereign people of a State of at least 500,000 of their numbers in the
one State of New York. and Ishall not go beyond the borders of our
State. That is enough.

[Here the hammer fell. ]

Mr. HOLMAN, I yield now five minutes to the gentleman from New
York [Mr. TURNER]. -

Mr. TURNER of New York. Mr. Speaker, although my Congres-
sional district embraces within its limits that partienlar portion of the
city of New York mostundercounted, possibly—the Second ward—and
although it is true that in my own ward its registration and vote have
increased by nearly two thousand in the past eight years, yet we are
accredited with an increase of but fifty-four in the last ten years.
Still I do not think thisis the time or the place to attack the Federal
census in the city of New York.

We are considering now, and there is pending before the House, an
amendment offered by the gentleman irom Arkansas [Mr. MCRAE]
that is at least a step forward in the right direction tocorrect the man-
ifest injustice suffered by the people of New York in this enumera-
tion, and possibly to a less extent by the people of Arkansas and Min-
nesota as well.

The gentleman from Pennsylvania [Mr. BINGIIAM]| who appeared
here as a sort of special pleader for the Census Office, attacks the count
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made by the police authorities in New York and claims that in forty-
eight hours’ notice the Superintendent entirely overturned all the evi-
dence adduced in support of this count. The evidence adduced by the
Superintendent of the Census did not impugn the count of the police
at all. Itsimply was an attempt to defend his own count, which was
short by 400 in a total population of 1,300.

I think it well, Mr, 5 er, to call the attention of this Honse fo
the difference in the character of the enumerators of the Federal Cen-
sus and the policemen, in their fitness for such work. The Federal
enumerators were selected for political reasons. The police board isa
great nonpartisan board. Demoerats and Republicans alike serve as
policemen, and Democrats and Republieans alike made this new count,
as policemen. There was nothing partisan in it; and the furtber fact
that the policemen of New York were entirely familiar with its streets
and houses and largely with its citizens, goes far to show the accuracy
of the police count. .

But, Mr. Speaker, even under the count returned by the Superin-
tendent of the Federal Census, if that should stand unchallenged, we
still have 85,000 citizens of New York without representation accord-
ing to the terms of this bill, a Jarger number than any other State has,
Minnesofa has a few hundred less; Arkansas, a few hundred less. The
gentleman from Pennsylvania [Mr. BiNgaan], speaking for the Cen-
sus Office, admitted that 2,500 citizens of New York had been missed
in this enumeration and yet had sufficient publie spirit to send their
names to the supervisor of the Federal Census and were thereby enu-
merated, who otherwise would have beenlost. If 2,500 citizens were
thus lost in the Federal enumeration who had sufficient enterprise and
public spirit and energy and intelligence to send their names to the
Federal supervisor, it is but fair to assume that there must have been
thounsande more o overlooked who have never made known the failure

| to count them.

The city of New York contains thousands of foreign-born citizens,
speaking imperfectly or not at all the English language, largely igno-
rant of our institutions. And it was in the section of the city peopled
by foreigners that the greatest blunders and errors were made, and
these people never have spoken, for the simple reason that they were
in most cases ignorant and may be still largely ignorant of the whole
proceeding.

Why, sir, if 1,800 more than the 2,500 who did report to the super-
visor had reported, we would be entitled to another member from the
State of New York, for, Mr, Speaker, the overplus of the State of New
York is 85,000, and the necessary fraction is 86,000 and some hundreds. *
Eighteen hundred more citizens wounld entitle us to another Represent-
ative in Congress from the State of New York. I say again, if 2,500
men are admitted to have been lost, who only made the fact of their
existence known by their own application to the supervisor, it is fair
to presume that there must have been thousands of others whose names
were never returned.

[Here the hammer fell. ]

Mr. HOLMAN. I yield to the gentleman from New York [Mr.
COVERT].

Mr. COVERT. Mr, Speaker, I offer the amendment which I send
to the Clerk’s desk. :

The SPEAKER pro tempore. There are already two amendments
pending. This may be read as a part of the gentleman’s remarks.

Mr. COVERT. Yes, sir.

The Clerk read as follows:

Afterline 11, page 4, insertthe following new section :

“Sge, 5, That theSecretary of the Interior is hereby authorized and uired
to cause to be made n recount of the population of the cities of New York and
Brooklyn, in the State of New York, at the earliest time practicable, to be based
upon the population as of the date of the previous enumeration; andthat if the
reconnt provided for herein shall show an increase to the amount of 150,000 as
compared with such previous enumeration of the Eleventh Census in said
cities,the State of New York shall be entitled to one Representative in Congress
in nddition tothe number provided for in the first section of this act,”

Mr. DUNNELL. Mr. Speaker, I understand thatis read simply for
information,

The SPEAKER pro tempore. The gentleman sends this up to be
read as a part of his remarks. It is rot offered.

Mr. COVERT. Mr. Speaker, I shall be exceedingly glad if, before
a final vote is taken upon the pending measure, events may so shape
themselves as to enable me to withdraw the amendment 1 have just
gent to the Clerk’s desk. -

Meanwhile, however, I beg that the proposition I have submitted
may be regarded as being very much more than a mere yro forma
amendment. If no better measure of relief can be ndogted, 1 submit
that, in view of existing conditions, the proposition I have just sub-
mitted ought, as a matter of simple justice, to form part of this meas-
ure before its enactment into law.

To any gentleman on this floor who may feel disposed to give full
faith and eredit to the work of the Census Dureau in the recent enu-
meration and to the results as returned by the Census Superintendent
simply because the work was done and the results certified by Federal
authority, to such as he

Tobes and furred gowns hideall,

Governmental agentsare not necessarily infallible. Theyare asliable

to error as the private citizen in the prosecution of individual affairs,
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In the instance under discussion-it has been demonstrated thattheenu-
merators intrusted with the work of procuring census returns in cer-
tain portions of the State of New York have erred most grievounsly in
the matters submitted to their care.

This House has been informed of the claim, most earnestly made by
the representatives of New York City, that many thousands of her peo-
ple have not been included in the Federal enumeration but recently
completed. Thuns far in this discussion nothing has been suggested in
support of the claims made just as earnestly by the anthorities of the
city of Brooklyn that gross injustice has been done to her—the fourth
city of the Union—in the enumeration of her citizenship. Acting un-
der instructionsissued by the municipal authorities, a careful house-to-
house canvass was made by the police force of Brooklyn, and it was
demonstrated as a result of this official ennmeration that some forty-
three thousand residents of that city had been omitted from the cen-
sus lists as returned by the Federal authorities.

Add this number to the 197,000 residents of New York City whose
names were not obtained by the Federal enumerators, and we have the
grand total of 240,000 people in the two eities of New York and Brook-
lyn alone whose names have been omitted in the returns on filein the
Census Burean. The addition of. these names to the census enumera-
tion wonld entitle the State of New York to at least one additional
Representative in Congress. All through this discnssion the changes
have been rung upon the statement that fraud is not charged against
the authorities in the making of this erroneous enumeration. The gen-
tleman from Ohio [Mr. Josern D. TaAvLor] has enlarged upon this
point. ‘‘You do not charge fraud,’”” he repeats as a reason why the
returns asfiled by the Superintendent of the Censnsshould not be taken
as the foundation for this bill. Why, Mr. Speaker, in a matter of so
grave a character as this, under conditions where so very much that is
vital is dependent upon the results reached and upon the methods em-
ployed in reaching those results, negligenceis as bad as fraud and gross
error amounts to erime,

Mr. Superintendent Porter may have been as careful and as prudent
as it was ible for any man in his position to be. He should be
held to responsibility perhaps only for errors that may have occurred
in his own immediate department here at the Capital. He could not
and did not select the local supervisors, and it would be unfair to hold
him to a personal responsibility for acts of omission on the part of
local enumerators. The charge has been made in the most direct and
earnest way by the official authorities of New York and Brooklynthat
the work of the ennmerators in these two cities was negligently and
improperly executed. The proof furnished in support of this claim is,
I submit, ample and more than ample to sustain the charge. The
police of New York and Brooklyn are men who, by reason of their
training and as a result of their daily duties, are accustomed to precise
and exact methods. As between the resnltsreturned by them and the
exhibits made by the Federal enumerators there can be no reason to
suppose that the work of the former is incorrect.

It may be safely assumed that in many instances the local enumera-
tors employed under Federal auspices had no special adaptability for
their work. There is every reason toassume that the agents employed
by the municipal anthorities were by habit and training much better
adapted for the work thus specially committed to thenu.

No, Mr. Speaker, it is not necessary for us of the minority to prove
frand or to charge frand in this connection. Toenable us to cecure fair
and exact justice in this important matter it should be suflicient for
us simply to demonstrate that the names of at least 240,000 citizens of
the Empire State of New York have been omitted from tke returns as
filed by the Federal authorities. .

These claims of these two important centers, New York and Brook-

lyn, have been presented formally before the Hounse committes having
the formulation of the pending measure. No decision has been reached
by the committee upon the charges thus made. With these grave al-
legations still pending and undetermined the committee have reported
this bill to the House, have insisted upon limiting debate upon it, and
have expressed their determination to put it upon its immediate pas-
sage. _
I fail to see the necessily for this undue haste. Over seventy days
yot remain before the final fall of the gavel shall mark the close of the
Fifty-first Congress. There remains ample time for New York toper-
fect her proof before the committee, if that shall he needed, and for
Brooklyn to establish her claim of gross wrong done to her in this
matter. The charges in both instances are still pending and undeter-
mined. Let the committee hear the proof insupport of the allegations
made by these two cities. When final judgment shall have been pro-
nounced ample time will yet remain for the passageof a perfectly fair
and equitable apporticnment measure.

You can not, gentlemen of the majority, afford to be unjust in a
measure of so large importance as this. You can not afford to create
and encourage a feeling of distrost in the correctness of a census taken
under all the forms of law and at so great a cost to the people. It has
been said very often that the whole value of a census enumeration de-
pends upon itsabsolnte correctness. Let this census be made aceurate
and certain and let the representation in the Federal Congress to he
based upon it be made just andeven. Asa matterof simple justice do

not press this measure fo its passage while grave distrust exists in &IE
public mind as to the correetness of the foundation npon which the bill
constructed.

I have said do not attempt to pass this measure while grave distrust
exists as to the correctness of the Federal enumeration. I should have
said do not seek to doit in the face of positive proof as to the incorrect
characterof the censusreturnsasfiled. Letmerepeat: negligencein so
grave and important a matter as this is as hurtful as if deliberate frand
had been committed, and gross error takes rank asacrime. The proof
establishes and more than demonstrates gross negligence and manifest
error in the recent work of enumeration, and we of the minority makeé
earnest insistence that becanse of the evidence of this neglect and be-
causeof the existence of these errors, abundantly established and almost
self-gvident, this measure should not be enacted intolaw. [Applause.]

.'I‘l.:e SPEAKER pro tempore. The time of the gentleman has ex-
pired.

Mr. HOLMAN. I yield three minutes to the gentleman from Penn-
sylvania [Mr. VAvux].

Mr. VAUX. Mr. Speaker, I do not propose to discuss this question
of arithmetic, nor of grievaneces, nor of complaint, nor of injustice., I
go one step beyond that. I claim that this census was gotten up by
the Republican party just as it got up the force bill, to give them a
power in the House of Representatives that they werenot enabled toget
by an expression of the will of the people, They gotup this census so
as to obtain an enumeration that would give them a larger representa-
tion than they are entitled to. They sent out partisan enumerators,
and have forced the man at the head of this bureau, Potter, or Porter,
or whatever hisname s, to send his report inat the very earliest moment
it conld be given so as to quicken the passage of this bill. When it
was given out the people of the country rose npin indignation and pro-
tested against it. Then here comes this bill that fixes the ratio of rep-
resentation. The apportionment bill is to be passed before public con-
demnation can be more fully heard. Itis a party scheme.

Now, I desire to say to you, Mr. SBpeaker, and to this House that
the apportionment made under this bill will stink in the nostrils of the
honest people of this country, and the men who come here elected un-
der this apportionment will find that they have been sent here under
a reapportionment which will fail to receive the respect of the ]ieopla
of the United States. [Applause.] Then I am against this bill, and
I shall vote against it, becanse before this report had been filed it went
out all over the country that the report was to besent in to this Fifty-
first Congress, which should make this reapportionment.

How many men in this Fifty-first Congress will stand up in the Fifty-
second Congress to defend such a measure as this? I will not be here.
The responsibility will then rest on our side of the House, and I will
say to the Democratic members that the responsibilities will be with
them, and they must see to it now that they do not yield one inch on
a question of probity and integrity as to this enumeration.

The SPEAKER pro tempore. The time of the gentleman has ex-

ired.
. Mr. HOLMAN. Iyield two minutes to the gentleman from New
York [Mr. CAMPBELL].

Mr. CAMPBELL, Mr, Speaker, I did not intend to say anything
at all about this census matter; but one of my honorable colleagues
from an adjoining district has said that Brooklyn has not been men-
tioned on the floor. I will simply state the reason why Brooklyn has
not been mentioned up to this time. Brooklyn has faken its popula-
tion officially, and we are comparing our figures with those taken by
the Census Bureau.

Now, I have no doubt thatit will be shown that the forty-three thon-
sand we claim were not ennmerated have not been ennmerated, but we -
make no claim thusfar. We will not do anything further in the matter
until we ean bring up the official figures and have them compared with
our figures as to the census of our city. I think that this ought to be
understood as a matter of justice, and at the proper time we will be
prepared to present our figures to the Censns Committee

Mr. HOLMAN. I now yield two minutes to the gentleman from
Minnesota [Mr. Lixp].

Mr, LIND, Mr. Speaker, in the time yielded to me I shall not
assume to criticise the action of the committee, but I take it that it
ought to be the design and it ought to be the effort of the Committee
on the Eleventh Census not only to present a bill framed to satisfy an
arithmetical scheme or rule, but one that would be satisfactory and
just to the membership of this House and to the country. It is con-
ceded on all sides of the House that there is a difference in regard to
the census of New York. It is conceded, I believe, that at least three
or four thousand names were omitted. If that mnch of a concession is
made on hoth sides, it is fair to assume that the omission was much
larger. It was probably as large proportionately in other States, For-
tunately it is not known, as it appears fo be in the case of New York.

Now, to appease the feeling of New York, considering the large frac-
tion they have which will go without representation unless the amend-
ment of the gentleman from Arkansasisadopted, I think it would only
be fair and just to give New York an additional member. ILet mealso
call attention to the two States of Arkansas and Minnesota, both shoyw-
ing the largest growth and inereasein population, I believe, of any States
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in the Union except the State of Nebraska. These two States are left
with fractions thatarealmost major fractions. Each isleft with 85,000
population which has absolutely no representation; and it is only a
question of whether we shall make an exception to the arithmetical
rule of the committee or perpetuate an injustice of this character.

The bill as it stands says to the people of the United States that in
the State of Minnesota it shall take 186,000 of population to secure a
member of Congress, while in the State of Virginia and in the State of
Indiana 165,000 will suffice. That may fit your theory, but it is' not
justice. If you adoptthe amendment of the gentleman from Arkansas
it will give justice and satisfiction to all sections of the country.

Mr, HOLMAN, Tyield two minutes to the gentleman from Cali-
fornia [Mr. Bracs].

Mr. BIGGS. Mr. Speaker, I regretvery much that I find it my duty

to say one word in opposition to this bill, but I am satisfied that we-

have not had a fair enumeration of the population of the United States.
I went to the Superintendent of the Consus, Mr. Porter, and asked him
the question ‘*Will you allow us one single Democratic supervisor on
the Pacific coast?’’ and he replied *‘ Mr. B1aas, you ought to have one,
I know, but you can’t have it.”’ [Laughter.] I admire Mr. Porter.
No man could have done better than he has done under the circum-
stances, but I want to state further that in all my inquiries on the
Pacific Slope I never found a single supervisor that did not belong to
the Republican party. :

Now, I undertake to say that in the great State of California and in
the great city of San Francisco, the metropolis of the Pacific coast,
there has not been a fair enumeration of the population. I do not
blame the Superintendent, and I say to-day, before this august body,
that had he had the opportunity, if he would not have given us a su-
pervisor, he would atleast have given us one enumerator that was an
honest imm, and he would havebeena Democrat. [Laughter and ap-

lause.
. [Here the hammer fell.]

Mr. BIGGS. Ismy time outalready ?
yet. [Laughter.]

Mr. HOLMAN. T yield two minutes to the gentleman from Ar-
kansas [Mr. PEEL].

Mr. PEEL. Mr. Speaker, all I desire to say to the Iouse on this
subject is in relation to the ennmeration of the district which I have
the honor to represent. The supervisor for the Fifth Congressional dis-
trict in my State lives within 12 miles of the town in which I have re-
sided for over twenty years and where Senator BERRY of my State also
lives, and neither of us ever heard of the man in our lives until he was
appointed supervisor for that entire district.

As to the manner in which the enumeration was made, I discovered
during the Iate campaign that in one ecounty which casts only about
a thousand votes altogether three entire townships were never enu-
merated at all. There was no effort made to cnumerate them, and I
am satisfied from what I have discovered—and I have not given the
subject anything like close attention—that in the State of Arkansas,
a State which stands I believe in the front rank of progress in the last
ten years, at least a hundred thousand people were omitted from the
enumeration. Many gentlemen applied to this supervisor to be em-
ployed to enumerate counties and parts. of counties, men who were
thoroughly competent, some Democrats and some Republicans—I took
pleasure in recommending some of them—but in not a single instance
that I ever heard of was a Democrat appointed, and I have never heard
of any case in the State where a Democrat had even the humble priv-
ilege of ennmerating a township.

Mr. HOLMAN. I yield two minutes to the gentleman from New
York [Mr. TRACEY].

Mr. TRACEY, Mr. Speaker, in the fow moments allotted to me I
wish simply to makeanappeal to my collengues from the State of New
York who live outside of the cities of New York and Brooklyn. Itap-
pears to me that, an opportunity having been given to us representing
the State of New York by the amendment offered by the gentleman
from Arkansas to increase her membershap from thirty-four to thirty-
five, no onerepresenting any portion of our great State should be found
casting his vote in opposition to that amendment. I can appreciate
thefact that in these political discussions irritation will ba caused some-
times, but I call upon my colleagnes from New York to cast aside any
feelings of that kind that may have been engendered and to think only
of tke people at home, who certainly will not rest satisfied if their
Representatives betray the trust reposed in them by voting against an
amendment which wonld be beneficial to our State. 3

Mr. HOLMAN resunied the floor.

Mr. FLOWER. Before the gentleman from Indiana proceeds—

Mr. HOLMAN, I yield fora moment to the gentlemnan,

Mr, FLOWER. I desire to offer, as an addition to the amendment
I have already submitfed, an amendment making the aggregate num-
ber of Representatives on this floor 357, instead of 356, so as to conform
to the amendment I have already adopted.

Mr. HOLMAN, Mr. Speaker, it was my purpose, il the opportunity
had oceurred, to express some views in regard to the policy of increas-
ing the number of members of this House. DBnt so many gentlemen
have desired to address the House on this important measure whose

I have not got commenced

“bers.

appeal for a portion of my time I counld not refuse, that the honr al-
lotted to me is nearly exhausted. I shall therefore have time only to
state in brief terms the reasons why the numberof members should not
be increased.

The present number is 332. The number fixed by the last appor-
fionment was 525 and 7 members added since by the admission of new
States, and this bill increases the number from 332 to 356. The evi-
dence around us on all hands ia that even the present number of mem-
bers is too large for safe, prudent, and intelligent legislation. Cer-
tainly gentlemen will admit that to secure intelligent legislation each
member must have an opportunity to understand fully what is trans-
piring. That can not be done even now. Indeed, Mr, Speaker, it is
obvious that even now, with 332 meémbers in this House, it is impos-
sible for all gentlemen to keep the run of current business. Many are
too remote from the Clerk’s desk to even hear in the midst of the con-
fusion incident to a large assembly the reading of lists on which they
are called.

I have not indnlged the hope that there would be any reduction in
the number of Representatives from the present number. It would
require a very strong sentiment of reform in Congress to effect that,
and a large amount of self-denial on the part of the statesmen of the
several States of the Union. Indeed, as has been already stated by
the gentleman from Minnesota [Mr. DUNNELL], never since the or-
ganization of’ our Government, when the number of members of this
House was 65—never since that time, except on one oceasion, has the
House of Representatives been willing to reduce the numbers, and in
every other apportionment the number has been increased. That ex-
ception was in 1843, That was a very interesting period of our his-
tory. The apportionment of 1843 was an incident to the political con-
test of 1840.

The spirit of reform had taken at that period a stronger hold on the
American people than has occurred at any other period in our history.
The political ground swell of 1840 had in the main grown out of the
surplus in our Treasury in previous years, the result of excessive tariff
taxation and the excessive inflation of the currency with worthless
paper money, and the recoil incident to them which prostrated every
industry and bronght our people face to face with the demand for
searching reforms in the Government. That canvassof 1810 produceda
wonderiul effect u€on the public mind.

It was a political cyclone in which the old party organizations were
badly broken to pieces, The party trinmph in that campaign turned
to ashes, but its purilying effect was felt for years afterward in the
economic methods as well as in the general policy of our country. So
that; looking back to the history of that period, it is not remarkable
that the statesmen of that era were able to look at the question of
the number of members of this House withself-denying impartiality,
with no object in view except the public good. The good of our
country is undoubtedly the desire of all of usnow, but local considera-
tions and patriotic pride in our several States control in a very large
degree onr political action. We shrink from an apportionment that
would reduce the power of our respective States in this Hall and in the
Electoral College, yet some time or other this will be inevitable.

I am in favor of an ample number of members to represent in Con-
gress every possible interest of the people of the several States of the
Union. I wish to have every State fully represented, so that no in-
terest shall be left without o voice on this floor. But in my humble
Jjudgment that end is already reached and more; the 332 membersnow
anthorized to be elected to Congress do represent every conceivable
interest of the American people. Even with the present number it is
said that the Honse is no longer a deliberative body. If it is not we
have no wise or intelligent legislation.

What, sir, are the evils of an excessive number of Representatives,
a House composed of members beyond a reasonable number? What
are the evils attending a legislative body too large for intelligent de-
liberation? -

In the first-place, it diminishes the personal responsibility of mem-
In fact, it dwarfs the individual member, no matter how great
and intelligent the constituency he represents. As a result of dimin-
ished responsibility, with increased numbers, the number of efficient
members and the legislative power and intelligence of the House are
absolutely diminished. I take up therecord of yesterday’sproceedings,
the last ConGRESSIONAL REcORD issued, and I refer to the voteupon
two important bills, the only measures voted upon yesterday by yeas
and nays. In one casé the aflirmative vote was 91, the negative vote
105, those not voting 135, and thisbill involved a probable expenditure
of $15,000,000; so that even with a House of 332 members the absen-
tees actually exceeded the number voting for or against the proposition.

In the other case, on a bill involving very considerable public in-
terests, the affirmative vote wns 73, the negative vote80, while the ab-
sentees numbered 169, the absentees actually exceedingin number both
the aflirmative and negative votes. This is a fair sample of the condi-
tion of our legislation with a membership of 332. What will.it be
when you add 24 tothat number? What will it be in the next decade?
Such absenteeism would be impossible with the number fairly respon-
sible. I have heard the example of the British House of Commons re-
peatedly quoted as an argument in favor of enlarged representation on
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this floor. That example is constantly quoted, and we are told that
our House of Representatives is framed on the British model. There
are 670 members of the British House of Commons, and I deny that
there is any analogy in fact between our House of Representatives and
the British House of Commons. =

But what is the result of so large n House? A quorum is 40; so
that in a legislative body composed of 670 members—a larger number
than can by any human possibility deliberate in legislation—40 mem-
bers constitute the legislative assembly and can enact laws, Is this
much of an argnment for following the British example in legislation ?
That is a resnlt—and perhaps one of the inevitable results—of ex-
cessively large legislative bodies. The power in all such bodies is
finally vested in n few great committees and the Speaker of the House.
Do not the present state of the rules in this House and the power
of the Speaker and a few chairmen admonish gentlemen of the result
and peril of excessivenumbers? There is, however, another considera-
tion which I want to mention very briefly and which to my mind is
of still greater importance than any other that can be urged.

By the greatly increased number of members of Congress you not
only diminish individual responsibility, create absenteeism, and ren-
der deliberation and prndent and intelligent legislation impossible,
but the tendency of great Houses of Congress (Senate and House) is to
dwarf the local Legislatures of theseveral States. Such'I think is the
inevitable tendency at least in its effect on the public mind, when in
fact in the nature of things the State Legislatures, dealing in all that
concerns that local and domestic affairs of our people,in all their wide-
spread and countless forms, do, except as to a few great and important
matters of national concern affect the welfare of our people more than
the proceedingsof Congress.

But, again, gentlemen are not justified in referring to the British
House of Commons as an example to us. The British Parliament, un-
happily, legislates for England, Ireland, Seotland, and Wales, and in
national affairs for the entire British Empire, while the legislation of
Congress is legislation that is limited by constitutional requirements,

We have forty-four State Legislatures whichlegislate on all that con-
cerns home and domestic government. Congress exercises but a lim-
ited power under the Constitution, a power which is ample for all na-
tional purposes and affairs; but, limited and restricted by wise consti-
tutional provisions, it regulatesour intercourse with foreign nations
and the relations and intercourse of the States with each other in com-
merce and all else, with a few other delegated powers, while the Siate
Legislatures legislate withont restriction as to all **State affairs !’ ex-
cept aslimited by their constitutions. The powers conferred therefore
ngmn Congress are delegated powers, limited and restricted. Those of
the States embrace the whole field of domestic and local government.

Now, as a rule the State Legislatures even in the most popular branch
will be fonnd comparatively small bodies, ranging from 100 to 150
membersasageneral rule, withbut fewexceptions. The State of Massa-
chusetts, for instance, with 248 members in the lower house is I be-
lieve the largest legislative bodyin the United States except the House
of Representatives in Congress. There may be some instance where
the State house of representatives is large than in Massachusetts, but
I do not remember of any. This policy of the States is not so much
on account of prudent economy as to secure proEer deliberation and
wise legislation. But as yon increase or enlarge this body yon enlarge
the number of measures that will be forced upon Congress for con-
sideration and you enlarge the scope, so to speak, of your Federal sys-
tem, at least in public contemplation.

You magnify by its great array of members its legislative powerand
supremacy and enlarge every depariment of the Government, as well
the House of Representatives in Congress, and at the same time, and
by force of the same power and influence, you diminish the dignity and
importance of the Legislatures of the States, as impressed on the pub-
lic mind. And I do not believe, gentlemen, that this is desirable.
The tendency of the period is too mnch to arrogate the power in the
Federal Government in all of its departments. It goes on rapidly.
Countless forces beyond those that are present in legislation are work™
ing at all times to enlarge the scope of the political powers of the Fed-
eral system,

Is it desirable to largely angment the number of Representatives on
the floor, to largely increase the subjects of legislation which come be-
fore Congress for consideration, and thereby, and to that extent, ex-
paud the ascendency of the Federal Government, while at the same
time you correspondingly diminish the dignity and importance of the
States, weaken the very foundation of our political system by impair-
ing the one and magnifying the other?

I must say that I witness with great solicitude this tendency to ang-
ment, to enlarge, and magnify the Federal system, either inits judicial,
legislative, or execntive department. The system as created by our
fathers was perfect. We are impairing its symmetry.

Ithink we are destroying gradually the lines of demarkation between
Federal and State powers, and as we are incrensing decade after decade
the number of Representatives on this floor the process of centralism
goes on with steadily accelerating force. The main argument in favor
of an increase of the membership of the Honse at this time is precisely
the same argument that has been operating in the mind of the House
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of Representatives since 1843. It is that unless you do increase the
number of members some of the States will lose in their representa-
tion.

That is to be regretted; and while I should be sorry, sir, to see it
occur in my own State or any other State in the Union, it is inevitable
unless you intend to increase the number of Representatives of the
House decade after decade, with the corresponding tendency to mul-
tiply subjects of legislation, At the same time this increase tends to
destroy deliberate legislation. You have almost gone beyond that point
already. But that argument will be always presented, and decade
after decade on the same argnment you will add from fifteen ail the
way up to twenty-five additional members of the Ifouse for the pur-
pose of preventing any State from losing one or more of its Representa-

tives. The following table shows how steadily we are increasing the
" membership of the House:
Whole
number
Census, Ratio. |of Repre-
senta-
tives.
Constitution, 1759 30,000 65
First C , 1793, 83,000 106
Second C 1503 33,000 141
Third C EBIR S, irns a5, 000 181
Fourth Census, 15823 40, 000 213
FHIR Carines, IBE3:1000 ansvssrasint bosrg bbbt snpsnhisessfhiiubsint 47,700 240
Sixth C , 1843 50,680 223
Seventh Census, 1853 03,423 234
Eighth Census, 1863 127,381 243
Ninth Ce 873 131,425 203
Tenth C T e N S s el o S Iy e 151, 811 325
Eleventh C R S RS TR 173, 201 856
I take it for granted that this bill will pass. I appreciate the hon-

orable and really patriotic motive that actuates members in stand-
ing by their respective States.

But, gentlemen, the effect of this increase in the number of the
members of the Hounse will be to reduce the chances for just and
prudent legislation, and will diminish, not increase, the number of
members who will in fact participate in legislation.

[Here the hammer fell. ]

Mr. DUNNELL. Mr, Speaker, I desire to occupy a further few min-
utes now, and will then yield to one or two gentlemen who wish to ad-
dress the House on this question.

When I was on the floor earlier in the day I claimed that the pend-
ing bill was eminently fair, eminently just. I have been surprised at
some of the attacks which have been made upon it. These attacks
have been in no way fortified; but gentlemen on the floor forget many
things in connection with the enumeration of the people. :

It is not to be supposed, Mr. Speaker, that there will ever be in this
couniry an exact enumeration of all the people. There has never been
a'census taken that was not as violently opposed by the public press
and by various States as has been the censuns of 1890. I shall insist,
however, as a member of the Committee on the Eleventh Census and as
amember of this House, that there have been as much labor, zeal, and
fidelity exhibited in the taking of the Eleventh Census as have been
exhibited in the taking of any previous census.

The gentleman from Texas [ Mr. MirLs] dwelt quite strongly in his
remarks upon the statistics of the Treasury Department, and argned
that the census was not correct because the result was not equal to the
mathematical calenlation of certain gentlemen in that Department.
These gentlemen who are in the Treasury Department, and who under-
take to estimate the revenues of the Government for a single six
months, every six months, are further out of the way than were the
general estimates in regard to the censns as compared with the actual
enumeration of the people,

One gentleman says that we ought to have—and I think it was the
gentleman ifrom Texas himself—that we ought to have 66,000,000

ple. Who has the right to say we ought to have 66,000,000? Who
E:g the right to say we ought to have enumerated 64,000,000? The
Hon. 8. 8. Cox a year and a half ago said, after looking over the esti-
mates that were madeand had been made, that if wereached 63,000,000
we might congratulate ourselves as a people; and thatin his opinion
it would not be far distant from 62,500,000. ]

The gentleman from Pennsylvania er. BINGHAM] was in the act

of reading the declaration and statement of Mr. Cox, as his time ex-
pired. I am surprised at the gentleman from New Jersey [Mr. Mc-
‘Anoo], who made a statement in regard to the manner in which the
census has been taken, and who claimed that it has been a partisan
census and that it should not be accepted. For sixty years—
_ Mr. McADOO. Will the gentleman allow me? I did not use the
word “‘partisan’’ during my remarks. I neversaid anything abontib
being a partisan census. T said the census was taken on a wrong basis
and that all the errors and mistakes that have ensued have been be-
canse of that.

Mr. DUNNELL. Now, I will reply tothat. It is well known, Mr.
Speaker, that the present census law was passed in the last Congress,
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under the leadership of Mr. Cox and approved by President Cleve-
land. It is well known that the provisions of it are in advance of
those of any other census law; in other words, that more was to be
done under the Eleventh Census than in any previous census; and there
is not a single inquiry, there is not a single question asked in all the
schedules that have been used in taking this census which does not
find justification in the law itself. Now, if I were a member of the
other side of the House I would, as one gentleman has said, tread
lightly overthe ashes of Mr. Cox, for he and that side of the House are
responsible for this act.

Mr, OUTHWAITE, Mr, Cox and this side of the House are not
responsible for the manner in which it was executed, though.

Mr. DUNNELL. Now, gentlemen in this House know that I am
inclined personally to be conservative. I have hardlyeverin fourteen
years made apolitical speech in this Honse. It is a very poor return
to this Census Committee that this bill has been regarded and termed
a partisan bill. ;

Mr. McADOO. Will the gentleman allow me? I never charged
the census with partisanship, but I have based my charge against it,
as I said, upon the assertion that the census was taken on a wrong
basis. 1t is trne that Mr. Cox introduced that bill into Congress, ex-
cept the amendments made in the last Congress as to farm mortgages,
if I rememberright; but I have made no charge against Mr. Cox. Mr.
Cox did not formulate the questions which were asked, but they were
formulated by the burean, I believe, after that distingnished gentle-
man had died.

Mr. DUNNELL. Mr. Speaker, an executive officer is called upon
to formulate questions according to the law, and he can not put ques-
tions into any schedule that are not justified by the law itself. And
it should be remembered, that in the last session of this Congress we
imposed o great deal of additional labor npon the Census Burean. I
now refer to the indebtedness schedules that involve a vast amount of
work, They were urged by the other side of the House as well as
by this side. They were added to the work of the Census Bureau.

Mr. Speaker, Iregretted the attack of the gentleman from New York
upon the honorable Secretary of the Interior. If thereisamanin the
- Cabinet of President Harrison who has the respect of fair and honora-
ble men on both sides of the House, it is the Secretary of the Interior.
Hereceived the demand of Mayor Grant that there shonld be a recount,
and it was admitted at the time that the provisions of the law which
applied to a recount had been utterly ignored by the mayor and the
city government of New York. Not one single condition was com-
plied with. And the attorney for New York, at the hearing at our
committee room, admitted that they were nothere under the law, but
outside of the law and over the law. The city of New York has not
regarded a single provision of the law providing for a recount —

Mr. BLOUIg’T. Will the gentleman allow me?

Mr, DUNNELL. XNotoneofthe ways ofgettingatit. If New York
had pursued the same course that New Orleans pursued, that Pittsburgh
pursued, and that twenty other cities and States pursued, there wonld
have been the same recount.

Mr. BLOUNT. Will the gentleman allow me to ask him a question?

The SPEAKER pro tempore. Does the gentleman yield?

Mr. DUNNELL. I will yield for a question.

Mr. BLOUNT. I wish to ask the gentleman if the statement of the
attorney, to which he referred, was not to this purport: He admitted
that the Secretary of the Interior had the right to finally determine
the question as to whether there should be a recount or not. He
claimed at the same time that they were entitled to a recount, but that
the Secretary, having heard what he thought exhaunsted the law upon
that subject, was compelled to ask Congress, on reasons which he sub-
mitted, to allow a reconut.

Mr. FLOWER. Thatis the fact,and the printed reportwill show it.

Mr. BLOUNT. That is certainly the impression that I had of the
statement of the gentleman from New York on behalf of the city of
New York.

Mr. DUNNELL. Mr. Speaker, it has never secmed to me reasona-
ble that there should be granted to New York a special privilege.
There is no other city in the Union that has undertaken to come here
in disregard of the law. The very gentlemen who have spoken here
to-day admit that they were not legitimately before the Department of
the Interior. They disregarded Mr. Porter. They now come here and
insult the just honor of Mr. Noble, attacking him as having announced
a blackgunard opinion. Iregretthat the gentleman, venerablein years,
should let fall from his lips an attack upon an officer of this Govern-
ment who can not reply.

Mr, SPINOLA. Thenhe shonld nse gentlemanlylangnage when he
addresses high oflicials.

Mr. DUNNELL, Mr, Speaker, the census enumerations will be
carried on aslong asthe Government lasts by the Administration that is
in power. Forsixty years thecensus ennmerationsofthis country were
made by the Democratic party. They were made by marshals and
deputy marshals, and Congress was fast to pay additional remunerations,
They were partisan in all respects; and it does not hecome members
upon the other side to attack this census because, forsooth, the majority
of the enumerators belong to the Republican party. Some of them

when found unrworthy have been dismissed; and Iinsist that the Super-
intendent of the Census, in all his deportment and conduct, hassought
to do right to the people of the city of New York.

The gentleman from Ohio [Mr. OUTI{WAITE;I was unfortunate when
he undertook to compare the population of Illinois and Ohio. Was
there any oceasion for such an expression? Ohio and Illinois are both
Repnblican States. 'Was that any temptation to run down the popu-
lation of Ohio or to increase the population of Illinois? By nomeans.
The gentleman from Louisiana [ Mr, BLANCHARD] says that he votes
against this bill hecaunse his State will be left with a fraction approach-
ing a major fraction. The gentleman from Louisiana, with his long
experience, ought to know that any other outcome would be impossi-
ble. Heisunable to demonstrate herewhy we may not properly adopt
the system that has been adopted.

My colleague fMr. LiND] desires that Minnesota shall be voted in
against the report of this committee. I have as much pride as he has
in the State of my adoption and which I have had the honor in part
to represent. I wish to take care of her people as well as he; but here
in my position as chairman of this committee I must insist that the
report of this committee, nnanimously agreed mpon, unanimously
brought into this House, shall be sustained by the House.

I was not aware that we had so many members from the cities of
New York and Brooklyn until to-day. If there is one of them who
has not spoken, I will yield five minutes of my time to him.

The attempt has been made to bring in the count of New York City.
I insist that the Committee on the Eleventh Census has treated New
York with wonderful fairness, We patiently gave three days’ hearing
toher. The committee agreed tolet that matter rest and not allow it
to interfere with thisapportionment bill. It was well understood and
agreed upon that this apportionment bill shall be pressed.

Mr. Speaker, one gentleman has said, * Why rush this bill?*’ There
has been no rush, but it is an honest meeting of a present legislative
duty. The census has been taken and officially announced. This
House, under the Constitution, has been told that there is a basis for
a new enumeration, for a new apportionment, and yon must recollect,
gentlemen on the other side, that Mr. Cox himself initiated in the
Forty-sixth Congress the apportionment bill under the 1880 census or
that based upon that. He made a report. The bill wasall drawn up,
the statisties were all collected, and he stood ready to pass it through
the Forty-sixth Co

Mr. CUMMINGS. Did he passit?

Mr. DUNNELL. No; andwhy? Iwillanswerthegentleman. Be-
cause the census was not completed, and neyer at any time since the
heginning of the Government has the census been taken so promptly
and so well as it has at this time. ;

Mr. CUMMINGS. Will the gentleman allow me to ask him a gues-
tion ?

Mr. DUNNELL. Yes.

Mr. CUMMINGS. = Has any Congress ever passed an apportionment
bill based on a census that was made- officially during the existence of
that Congress?

Mr. DUNNELL. I donotknow. I havesimply said—

Mr, FITCH. Itnever has.

Mr. DUNNELL. Ihavesimply spoken of the preparation of the ap-
portionment bill in the Forty-sixth Congress, and the fact that the re-
port was made on the censusin 1880,and why Mr. Cox did not takeit np,
and he is on record as to that. Thereason he gave why he did not take
it up was becanse the Superintendent of the Cénsus was not ready to
make a final announcement; and that announcement when made was
twelve months sooner than any other announcement was evermade up
to the Tenth Census. It took three years to take one of the censuses;
one was taken in two years, and one was taken in one year and six
months. You must remember that we have made progress.

I will say to the gentleman from New York that we have the tele-
phone; we have the telegraph and all these modern appliances of trans-
mission. We are able to go over this conntry in a less time than for-
merly. England takes her census in a very few days, while we con-
sume months. T hope that by and by we may take the census of the
United States in seven days, We could do it now but for the par-
simony that prevails in the American Congress, the absolute stinginess
exhibited when, once in ten years, we grudgingly appropriate six and
a half millions to take a census of 62,000,000 people.

Give to our enumerators a just compensation, Give them a week’s
work. Have 500,000 of them instead of 50,000. Take the census and
get the returns and have corrections made at the time, on the spot, and
not six months after the census has been taken,

Mr. CUMMINGS. Will the gentleman indulge mein one question?
Is he entirely satisfied in his owh mind that the figures upon which he
has based the apportionment for New York are correct ?

Mr; DUNNELL. They are the official figures, and I am clearly of
the opinion that they are as nearly correct as the official fignres in any
census that has ever been taken. There will be omissions; there will
be duplications. If is said that the duplications are equal to the omis-
sions, and that we really get, after all, a just enumeration so far as it
can be attained by human agencies.

Now, there is one question that I do not want to forget. Resalts
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always fall below estimates. We have two ambitiouscitiesin the State
of Minnesota, and I guess each of them thought that it had two or
three hundred thomsand inhibitants; they estimated wildly. And
even on the cards that were sent in by the census enumerators Minne-
sota was estimated by the Census Bureau itself as having 1,400,000
people, but when the work came to be completed it was found that we
had but 1,300,000, So that the expectations of the people had to be
disappointed.

I am surprised, Mr. Speaker, that the representatives of the great
city of New York, with its immense population and included in the
State of New York, which has already 34 members in this House,
should, like spoiled children, come here and whine because possibly
in one ward a few men were omitted, when it has been demonstrated
that in other wards many men were counted twice, and should ask
Congress to t¥ke a census in December as of June 1.

Mr. FLOWER. I was enumerated in this city althongh I am sup-
posed to live in New York. My houseis in New York and I should
have been enumerated there, and there were 2,400 persons in a like
situation who wrote to Commissioner Porter and that were not enn-
merated by the census-takers. Now, I claim that when a man belongs
in the city and happensto be outof it in June heshould be enumerated
there. We have proved every figure that we have given you to be cor-

rect.

Mr. DUNNELL, I understand that-Mr. Calvin 8. Brice, the Sena-
tor-elect from Ohio, was enumerated in New York City, with his entire
family. [Laughter.]

Mr. FLOWER. Then that proves that your enumeration is wrong.

Mr. HOPKINS. But that offsets yours. [Laughter.]

Mr. STRUBLE. If he helonged to Tammany Hall he ought not to
have been counted at all. [Laughter. ]

Mr. DUNNELL. Mr. Speaker, I have served some years in this
House, and never with more pleasure than with the gentlemen com-
posing the Committee on the Eleventh Census. Iinsist thatthose gen-
tlemen approached this question of the apportionment in a epirit of
fairness, and I believe that the bulk of the members of this House on
the other side have figured on these tables and are to-day satisfied that
we have given them a just and conservative measure and that we have
even gone beyond what they would have expected us to go. I think
they are satisfied that we have done the work in a spirit of fairness
and that they are willing that this apportionment shall be made,

It is right, Mr. Speaker, that it should be made now. Thisis the
{irst session of Congress after the completion of the census. Why are
we called upon to pass this apportionment over to the next Congress?
Another thing, Mr, Speaker—and I am surprised that the Democrats
upon this floor do not realize it—there are about thirty Democratic
Legislatures that will be in session next winter. To those Legisla-
tures this apportionment bill goes, and the very fact that we prepare
this bill and pass it in this Republican House, is evidence that we are
not disposed to evade what may be the inevifable.

The Democrats swept the country in the last election, but is that'any
reason why we should turn over to the next House the apportionment
bill? We were elected, were in power and in the majority when the
census was taken and when its results were announced.

Mr. Speaker, it is not easy for me to make a partisan speech. I said
in my opening remarks that we had soughttobe fair. We have been.
There are gentlemen on the committee who onght to have had some
time given thent. When I rose I did not propose to take so much
time. Itismow 5o’clock. Mr. Speaker, I movethe previous question
on the bill and pending amendments.

Mr. BLOUNT. I move that the House adjourn.

The question being taken on the motion to adjourn, there were—

es 102, noes 123,

Mr. BLOUNT. T call for the yeas and nays,

The yeas and nays were ordered.

The question was taken; and it was decided in the negative—yeas
115, nays 145, not voting 71; as follows:

YEAS—115.

Abbott, Clements, Grimes, O'Ferrall
Alderson, Clunie, Haynes, O'Neall, Tnd.
Allen, Miss, Cobb, Heard, O'Neil, Maas,
Andrew, Cooper, Ind. Herbert, Outhwaite,
Barnes, Cotliran, Holman, Owens, Ohio
Biggs, Covert, Hooker, Parrett,
Blanchard, Crain, Kilgore, Paynter,
Bland, Crisp, Lane, Peel,
Blount, Culberson, Tex. Lanbam, Penington,
Boatner, Cummings, Lester, Ga. Pindar,
Breckinridge, Ark. Dickerson, Lester, Va. Price,
Breckinridge, Ky. Dunphy, Lewis, Quinm,
Brookshire, Edmumis. Magner, Richardson,
Brown,J. I3, Zllis, M&E;I. Robertson,
Brunner, Enloe, Mansur Sayers,
Buchanan, Va. Fiteh, Martin, Ind. Seney,
Buckalow, Fithian, Martin, Tex. Shively,
Campbell, Flower, MeCarthy, Spinola,
Canciler, Ga. Forman, MeClellan, Bpringer,
Carltou, Forney, DeMillin, Stewart, Tex.
Caruth, Fowler, McRae, Stone, Ky,
Catchings, Geary, Montgomery, Stone, Mo,

fpman | Geissenhainer, Moore, Tex. Tillman,

ancy, Gibson, Mutchler, Tracey,
Clarke, Ala. Oates, Tucker,

Turner, Ga. Wheoeler, Aln, Wiley, ‘Wilson, Mo.
Turner, N, Y. Whitelaw, Wilkinson, Wilson, W. Va.
Vaux, Whitthorne, Willcox, Yoder.
Washington, Wike, Williams, 11,
NAYS-145.

Adams, Cutcheon, Lansing, Bawyer,
Allen, Mich, Dalzell, Laws, Seranton,
Arnold, Darlington, “Lind, Seull,
Atkinson, Pa. Dingley, Lodge, Sherman,
Atkinson, W, Va. Dolliver, Mason, Simonds,
Balker, Dorsey, MeComas, Smith, 111,
Banks, Dunnell, MeDuite, Smith, W, Va.
Bartine, Evans, McKenna, Smyser,
Bayne, Ewart, MeKinley, Spooner,
Beckwith, Farquhar, Miles, Slivers,
Belden, Finley, Miller, Stone, Pa.
Belknap, Flick, Moflitt, Struble,
Bergen, Fraulk, Moore, N, H. Sweet,
Bingham, Funston, Morey, Sweney
Boothman, Gear, Morrow, Taylor, B.B.
Boutelle, Gest, Morse, Taylor, Il
Bowden, Greenhalge, Mudd, Taylor,J. D.
DBrewer, Grout, Niedringhaus, Thomas,
Brosius, Hall, Nute, Thompson,
Brower, Harmer, O'Donnell, Townsent, Cola,
Browne, Vo. Haugon, O’ Neill, Pa. Townsend, Pa.
Buchanan, N, J. Hays, E. It O sborne, Turner, Kans,
Rurrows, Henderson, Il Owen, Ind. Vandever,
Burton, Henderson, Iowa Iayne, Van Schaick,
Butterworth, Hermann, Perkins, Waddill,

dwell, HilL, Pickler, Wade,
Candler, Mass. Houlk, Post, Waller,
Cannon, Kelley, Puagsley, Wallace, Mass,
Carter, Kennedy, Quackenbush, Wheeler, Mich.
Caswell, Kerr, Iown Raines, \\f!ckham,
Cheadle, Ketcham, Randall, Williams, Ohio
Clark, Wyo. Kinsey, Ray, Wilson, Ky.
Cogswell, Knapp, Heed, Towa Wilson, W
Colemnn, Lacey, Rife, Wright.
Comstoclk, La Follette, Rockwell,
Connell, Laidlaw, Ttowell,
Culbertson, Pa. Langston, Russell,

NOT VOTING—TL

Anderson, Kans. Dibble, MeAdoo, Rowland,
Anderson, Miss, Dockery, MeClammy, Rusk,
Bankhead, Feathorston, MeCord, Sanford,
Barwig, Flood, MeCormiclk, Skinner,
Dliss, Giftord, MceCreary, Snider,
Brickner, Grosvenor, Milliken, Stahinecker,
Browne, T, B, Hansbrough, Mills, Stephenson,
Bullock, Hare, Morgan, Stewart, Ga.
Bunn, Hateh, Morrill, Stawart, Vi,

num, Hayes, W, 1. Norton, Stockbridge,
Cheatham, llem'}) ill, Payson, Stockdale,
Clark, Wis. Henderson, N.C. ITY, Stump,
Cooper, Olio Hitt, ‘oters, Tarancy,
Cowles, Hopkins, *helan, Taylor, Tenn.
Craig, Kerr, Pa. Pierce, Wallace, N. Y.
Dargan, Lawler, Reilly, Whitling,
Davidson, Loe, Reyburn, Yardley.
De Lano, Lehlbach, Rogers, ;

So the House refused to adjourn.

The following pairs were announced:

Until further notice: 3

Mr. HoPKINS with Mr. HATCIL

Mr. STOCKEBRIDGE with Mr., Rusk.

Mr, HrrT with Mr. SPRINGER.

Mr. Froop with Mr. NorToxN.

Mr. REYDURN with Mr. CowWLES,

Mr. MORBRILL with Mr. WALTER I. HAYES. -

Mr. GroSVENOR with Mr. STEWART, of Georgia.

For the rest of the day:

Mr. SNIDER with Mr. LEE.

Mr. STEWART, of Vermont, with Mr. McApoo.

Mr. YARDLEY with Mr, DARGAN.

Mr. RoGERS with Mr. LAWLER, on this bill. Mr, LAWLER wonld
vote ‘‘ay?’ and Mr. RoGERs ‘‘no.”’

The SPEAKER. On this question the yeas are 115——

Mr. BLOUNT. I ask for a recapitulation of the vote.
) e T £ [RERE

The SPEAKER. The Clerk will recapitulate the vate.

The Clerk proceeded to recapitulate.

Mr. BLOUNT (interrupting the Clerk).

Mr. BOUTELLE. I renew it.

The recapitulation was resumed and concluded.

The result of the vote was announced as above stated.

The SPEAKER. The question is upon ordering the previous qus-
tion. As many as are in favor—

Mr. BLOUNT. Mr. Speaker—

The SPEAKER. For what purpose does the gentleman rise ?

Mr. BLOUNT. I wish to nsk the gentleman in of this bill
whether he is willing to consent that the bill go over till to-morrow,
when theroe shall be two hours' further debate, the time to be equally
divided between the two sides of the House——

Several MEMDERS. Regular order!

Mr. BLOUNT. At the end of which time the previous question
shall be considered as ordered.

Mr. BOUTELLE. Mr. Speaker, is this in order?

Mr, CANNON. Ihope the gentleman from Minnesota will assent
to this proposition.

[Cries of

I withdraw the demand.
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Mr. DUNNELL. I willconsenttothe propositionof the gentleman
from Georgia, the previous question to be considered as ordered

Mr. BLOUNT. Of course that was my understanding.

Mr. DUNNELL. The bill to be taken up immediately after the
reading of the Journal—

Mr. BLOUNT. You can ecallit up whenever you want to; I do not
object to that.

Mr. DUNNELL. Let that be a part of the agreement;and the time
{o be equally divided.

Mr, BLOUNT. The gentleman from Minnesota understands that
there are some amendments pending. He will remember that the
gentleman from Arkansas offered an amendment——

Mr, DUNNELL. It is understood that the previous question is to
be considered as ordered on the bill and amendments,

Mr., BLOUNT. I understand that; but I wanted it understood that
there were certain amendments pending, so that we might have no
controversy about that.

Mr. FRANK. We know that, of course.

The SPEAKER. What request does the gentleman submit?

Mr. DUNNELL. I ask unanimous consent that to-morrow, imme-
diately after the reading of the Journal, two hours be allowed for de-
bate on this bill, the time to be equally divided; after which the pre-
vious questionshall be considered as ordered on the bill and the amend-
menis.

The SPEAKER. Isthere objection to the request of the gentleman
from Minnesota? [

There was no objection, and it was so ordered.

ENROLLED BILLS SIGNED.

Mr. KENNEDY, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled bills of the following
titles; when the Speaker signed the same:

ArA]. bill (IH. R, 93) for the erection of a public building at Camden,
.y

A bill (H. R. 2754) granting a pension to Adele Jones ;

A Dbill (8. 3122) toamend section 4426 of the Revised Statutes of the
United States, ‘‘ Regulation of steam vessels ;"

A bill (H. R. 4608) to provide for the erection of a public building in
the city of Fargo, N. Dak.;

A bill &H . . 5074) granting a pension to George H. Rider ; and

A bill (H. R. 11842) for the relief of James B. Guthrie.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. PLATT, one of its clerks, an-
nounced that the Senate had E::md a bill (8. 4561) authorizing- the
Bowling Green and Northern Railroad Company to bridge Green and
Barren Rivers; in which the concurrence of the House was requested.

LEAVES OF ABSENCE.
By unanimous consent, the following leaves of absence were granted:
To Mr, HATCH, indefinitely, on account of important business.
To Mr. LESTER, of Virginia, indefinitely, on account of important
business.
And then, on motion of Mr, DUNNELL (at 5 o’clock and 35 minutes
p. m.), the House adjourned.

EXECUTIVE AND OTHER COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following communications were
taken from the Speaker’s table and referred as follows:

CHICKAMAUGA AND CHATTANOUGA NATIONAL MILITARY PARK COM-
MISSION.

A communication from the Secretary of War, transmitting a letter
from the Chickamaunga and Chattanooga National Military Park Com-
mission and a copy of the act of the Legislatureof Georgia, submittinga

- provision for insertion in the sundry civil appropriation bill for the
year ending June 30, 1892, in reference to the limits of the park—to
the Committee on Appropriations. -

WHITE OAK RIVER, NORTH CAROLINA.

Letter from the Secrefary of War, transmitting, with a letter from
the Chief of Engineers, areportof theexamination andsurvey of White
Oak River, North Carolina—to the Committee on Rivers and Harbors.

DISMISSED CASE OF MARY J. FOWLER VS. THE UNITED STATES.,

Letter from the assistant elerk of the Court of Claims, transmitting
a copy of the opinion of the court dismissing for want of jurisdiction
the case of Mary J. Fowleragainst The United States—to the Committee
on War Claims. .

ROBERT 8. FLAGG AND TIOMAS G. FLAGG, EXECUTORS OF THOMAS
G. FLAGG, DECEASED, V8. THE UNITED STATES,
Letter from the assistant clerk of the Court of Claims, transmitting
a copy of the findings filed by the court in the cause of Robert G.
Flagg and Thomas G. Flagg, executors of Thomas G. Flagg, deceased,
against The United States—to the Committee on War Claims.

DISMISSED CASE OF JOHN CAERUTH V5. THE UNITED STATES.

Letter from the assistant clerk of the Court of Claims, transmitting
a copy of the opinion of the court dismissing for want of jurisdiction
the case of John Carruth against The United States—to the Committee
on War Claims,

UNITED STATES BUILDING, CINCINNATI, OHIO.

Letter from the Acting Secretary of the Treasury, requesting an ap-
propriation of $25,000 for the United States customhouse and post-
office building at Cincionati, Ohio—to the Committee on Appropria-
tions.

INCREASE OF FORCE, ASSISTANT TREASURER'S OFFICE.

A letter from the Acting Secretary of the Treasury, transmitting
certain communications relating to, and recommending favorableaction
upon, increasing the force in the United States Assistant Treasurer’s
office—to the Committee on Appropriations.

ANNUAL REPORT OF THE POSTMASTER-GENERAL,

A communication from the Postmaster-General, transmitting the
annual report of that Deparbment—to the Committee on Expenditures
in the Post-Office Department.

INSTRUCTION OF THE NATIVE INHADITANTS OF ALASKA,

A communication from the Acting Secretary of the Interior, trans-
mitting a copy of a letter from the Commissioner of Eduecation and
also from the United States geheral agent of eduncation in Alaska, in
reference to the establishment of an agricultural and mechanieal col-
igdge for the instruction of the natives of Alaska—to the Committee on

“ducation.

SENATE BILLS REFERRED. .

Under clause 2 of Rule XXIV, Senate bills of the following titles
were taken from the Speaker’s table and referred as follows:

A bill (8. 33) for the repair of Fort Marion, at St. Augustine, Fla.,
and the inclosure of the grounds attached to said fort—to the Com-
mittee on Military Affairs,

A bill (8. 458) enlarging the rights of homesteaders and pre-emptors
on the public lands—to the Committee on the Public Lands.

RESOLUTIONS.

Under clause 3 of Rule XXII, the following resolutions were intro-
duced and referred as follows:

By Mr. PIERCE:

Resoloed, That the Committee on Ways and Means be, and they are hereby,
insiructed Lo report to this House, for its consideration by Monday the 5th day
of January, 1891, House of Represontatives bill No. 7162, entitled “A bill to
establish a system of subtreasuries, and for other purposes,' and that Monday
the 12th day of January, 1801, aftersixty minutesofthemorning hour have ”
be fixed for the considerntion in Commiitee of the Whole House on Lhe state
of the Union of said bill, to be conlinued from' day to day until disposed of;
to the Committee on Rules. .

By Mr. STONE, of Pennsylvania:

Resolved, Thatonthe 13th day of January, 1801, immediately after the expiration
of the morning hour, the ITouse will proceed to the consideration of House hill
No. 750, a bill to authorize the payment of damages sustained by citizens of the
State of Pennsylvania from Union and Confederate troops during the late war,
ns adjudicated and liguidated by the State of Pennsylvania under the provis-
fons of an act of the General Assembly of the said State of Pennsylvania, a
Erovcd the 22d day of May, A. D, 1871, and that the previons question on sald

ill and pending amendments be considered as ordered at 4 o'clock p. m. of the
followlng_ day; 2
to the Committee on Rules,

By Mr. McCOMAS:

Resolved by the House of Representatives (the Senale concurring), That the Public
Printer be, and he is hereby, authorized to_print 1,500 extra co;;loa of the an-
nual report of the engineer department of the District of Columbin, 100 for the
use of the Senate, 350 for the use of the House of Representatives, and 1,050 for
the usc of the engineor department of the District of Columbia;

to the Committee on Printing.

REPORTS OF COMMITTEES.

Under clause 2 of Rule XIII, reports of committees were delivered
to the Clerk and disposed of as follows:

Mr. MASON, from the Committee on Commerce, reported with
amendment the following bills; which were severally referred to the
House Calendar :

A bill (8. 3939) authorizing thecity of Albany, in the county of Linn,
State of Oregon, to construct a bridge across the Willamette River, in
said State. (Report No. 3299.)

ADbill (H. I2. 11781) toaunthorize the Corpus Christi and South Amer-
ica Railway Company to construct a bridge across the Rio Grande at
or near Brownsville, Tex. (Report No. 3300.)

Mr. TURNER, of New York, from the Committee on Invalid Pen-
sions, reported with amendment the bill of the House (H. R. 12202) to
place on the pension roll the name of Mrs. Caroline E. Duryee, accom-
panied by a report (No. 3301)—to the Committee of the Whole Honse.

Mr. NUTE, from the Committee on Invalid Pensions, reported fa-
vorably the bill of the House (H. RR. 12053) granting a pension to Annie
M. Kimball, widow of Alvah M. Kimball, Company H, Sixth New
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Hampshire Regiment Volunteers, accompanied by a report (No. 3302)—
to the Committee of the Whole House.

Mr. WILSON, of Kentucky, from the Committee on Invalid Pen-
sions, reported favorably the bill of the House (H. R. 12347) granting
a pension to Laura J. Haydon, formerly Burke, accompanied by a re-
port (No, 3303)—to the Committee of the Whole House.

Mr. BELKNAP, from the Committee on Invalid Pensions, reported
favorably the bill of the House (H. R.11896) granting a pension to
Mary Buckland, accompanied by a report (No. 3304)—to the Commit-
tee of the Whole House.

Mr. PERKINS, from the Committeson Indian Aflairs, reported with
amendment the bill of the Senate (S. 4242) to change the boundaries
of the Uncompahgre reservation, accompanied by a report (No. 3305)—
to the House Calendar.

Mr. BROWNE, of Virginia, from the Committee on Commerce, re-
ported favorably the bill of the House (H. R. 12231) to establish alife-
saving station near Cutler Harbor, Maine, accompanied by a report
%\*q. 3306)—to the Committee of the Whole House on the state of the

nion.

Mr, BINGHAM, from the Committee on the Post Office and Post
Roads, reported favorably the bill of the Senate (8. 3464) to provide
for the return of second-class mail matter, accompanied by a report
(No. 3307)—to the House Calendar.

Mr. EVANS, from the Committeeon the Post Office and Post Roads,
reported favorably the bill of the Senate (S. 4039) to amend sections
3834, 3836, and 3837 of the Revised Statutes, and for other purposes,
accompanied by a report (No. 3308)—to the House Calendar.

Mr. MANSUR, from the Committee on Claims, reported favorably
the bill of the House (H. R, 12382) for the relief of William J. Land-
rum, accompanied by a report (No. 3300)—to the Committee of the
Whole Honse.

Mr. BUCHANAN, of New Jersey, from the Committee on Patents,
reported adversely the bill of the House (H. R. 4743) for the relief of
John' R. Harrington, accompanied by a report (No. 3310)—to the
Committee of the Whole House.

BILLS AND JOINT RESOLUTIONS.

Under clause 3 of RRule XXII, bills of the following titles were in-
troduced, severally read twice, and referred as follows:

By Mr. WALKER: A bill (H, R. 12687) to secure to the people the
advantages accruing from the issue of circulating promissory notes by
banks, to increase the volume of such notes, and to supervise and con-
trol banks by officers of the United States—to the Committee on Bank-
in%nnd Currency.

y Mr. HERMANN: A bill (H. R.12688) granting to the Umatilla
Irrigation Company the right of way through the Umatilla Indian
reservation, in the State of Oregon, and for other purposes—to the Com-
mittee on Indian Aflairs,

By Mr. HEMPHILL: A bill (H. R. 12689) to amend an act entitled
“An nct to amend the general incorporation law of the District of
Columbia,’’ approved May 17, 1882—to the Committee on the District
of Columbia.

By Mr. CARTER (by request): A hill (H. R. 12690) creating two
additional land districts in the State of Montana—to the Committee
on the Publie Lands.

By Mr. McCOMAS: A bill (H. R. 12691) to provide for elementary
and industrial education in Alaska—to the Committee on Education.

Also, a bill (H. R. 12692) to amend the charter of the Rock Creek
Railway Company of the District of Columbia—to the Committee on
the District of Columbia.

By Mr. HERBERT: A bill (H. R. 12709) for the reclamation of the
arid lands of the United States, and for other purposes—to the Select
Committee on Irrigation of Arid Lands of the United States.

By Mr., HOPKINS: A bill (H. R. 12710) to prohibit speculation in
gold and silver bullion and certificates representing deposits of gold
and silver bullion with trust companies, etc., and for other purposes—to
the Committee on the Judiciary.

PRIVATE BILLS, ETC.

Under clanse 1 of Rule XXII, private bills of the following titles
were presented and referred as indicated below:

By Mr. CANNON: A bill (H.R.12693) for the relief of John V.
Bovell—to the Committee on Military Affairs.

By Mr. DALZELL: A bill (H. R. 12694) for the relief of Abraham
Lisner—to the Committee on the Judiciary.

By Mr. FORMAN: Abill (H. R. 12695) for the relief of Philip H. Carr,
late captain of Company A, One hundred and fortieth Illinois Volun-
teers—to the Committee on Invalid Pensions

Also, abill (H. R. 12696) for the relief of John H. McElhanon—to
the Committee on Invalid Pensions.

By Mr. GEAR: A bill (H. R. 12697) to amend the act of Congress
approved September 29, 1890, anthorizing the Presidentto restore Tene-
dor Tea Eyck to the Army and place him on the retired list—to the
Committee on Military Affairs,

By Mr. GREENHALGE (by request): A bill (H. R. 12698) to au-
thorize the auditing and payment of Charles Cowley’s claim—to the
Committee on Claims,

Also (byrequest), a bill (H. R, 12699) to erect statuesof John Adolph
Dahlgren and Ulric Dahlgren—to the Committee on the Library.

By Mr. LODGE: A bil% {H. H. 12700) to pension Samuel O. Fisher,
of Lynn, Mass.—to the Committee on Pensions.

Also, a bill (H. R. 12701) directing the issue of a duplicate of a lost
check drawn by A. W. Beard, collector of customs at the port of Bos-
ton, Mass., in favor of De Blois & Co.—to the Committee on Claims.

By Mr. O'DONNELL: A bill (H. R.12702) granting a pension to
Sarah Knight—to the Committee on Invalid Pensions.

By Mr: PAYNE: A bill (H. R. 12703) granting a pension to Juliette
De H. Roberts—to the Committee on Invalid Pensions.

By Mr. PAYNTER (by request): A bill (1. R. 12704) granting a pen-
sion to Lewis D. Terry—to the Committee on Invalid Pensions.

By Mr. RUSK: A bill (H. R. 12705) granting a pension to Julia
Nolan, widow of Charles Nolan—to the Committee on Invalid Pensions,

Dy Mr. SHERMAN: A bill (H. R. 12706) granting a pension to
Bridget Cramer—to the Committee on Invalid Pensions.

By Mr. SPRINGER: A bill (H. R. 12707) for the relief of Ellen
Day—to the Committee on Claims.

By Mr. WILLIAMS, of Illinois: A bill (H. R. 12708) to remove the
charge of desertion from Hugh Ferrell—to the Committee on Military
Affairs,

PETITIONS, ETC.

Under clanse 1 of Rule XXII, the following petitions and papera
were laid on the Clerk’s desk and referred as follows:

By Mr. CANNON: Petition of C. H. Barues and others, asking the
issuance of legal-tender paper money to pay soldiers and sailors of the
late war in amonnt equal to the difference between the gold valne and
greenback value of their pay with compound interest added—to the
Committee on Invalid Pensions,

By Mr. CLARK, of Wisconsin: Petitionof Beemon &Co.and others,
of Red Cation, Wyo., for rebate amendment to tariff tax bill—to the
Committee on Ways and Means, :

By Mr. GREENHALGE (by request): Petition of Charles Cowley,
of Lowell, Mass., far compensation for services in the Tenth Census—
to the Select Committee on the Eleventh Census.

By Mr, HENDEKSON, of Iowa: Petition of 14 citizens of Cass Coun-
ty, Iowa, urging the speedy passage of House bill 5353, defining op-
tions, futures, ete.—to the Committee on Agriculture.

Also, petition of 17 citizens of Sac County, Towa, urging the speedy
passage of House bill 5353, defining options, futures, etc.—to the Com-
mittee on Agriculture.

Also, petition of 81 citizens of Towa, urging same relief—to the Com-
mittee on Agriculture.

Also, petition of 26 citizens of Wapello County, Iowa, for passage of
same measure—to the Committee on Agriculture. :

Also, petition of 18 citizens of Spirit Lake Township, Dickinson
County, Iowa, for same measure—to the Committee on Agriculture,

Also, petition of 24 citizens of Greene County, Iowa, for same meas-
ure—to the Committee on Agriculture.

Also, petition of Sand Ridge Farmers’ Alliance, Promise City, Iowa,
for same measure—to the Committee on Agriculture,

Also, petition of 21 citizens of Cedar County, Iowa, for same meas-
ure—to the Committee on Agriculture.

By Mr. HERMANN: Resolution from people of Umatilla County,
Oregon, asking for right of way over Umatilla Indian reservation of
the irrigation canal of the Umatilla Irrigation Company—to the Com- |
mittee on Indian Affairs,

By Mr. HOOKER: Petition of Miss Ottillie Berton and 100 citizens
of Claibourne Connty, Mississippi, praying that the same rates of post~
age on publishers be extended to authors, ete.—to the Committee on
the Post Office and Post Itoads.

By Mr. LAWS: Petilion of ex-soldiers of Curtis, Nebr., asking for
the repeal of the arrears act—to the Committee on Invalid Pensions.

Also, petition of citizens of Gosper County, Nebraska, for an appro-
priation to dronght sufferers—to the Committee on Appropriations.

By Mr. LODGE: Petitionof Highland Council, No. 36, Order of
United American Mechanics, of Stoneham, Mass., for passage of legis-
lation for restriction of imnmigration—to the Select Committee on Im-
migration and Naturalization. .

Also, petition of J. E. Burbank and 28 others, citizens of Massachu-
setts, praying for an increase in the compensation of United States
jurors—to the Committee on Appropriations.

By Mr.McCOMAS: Petition of Mrs. Juliet B. Miller, danghter of
Thomas Brisco, deceased, praying that her claim may he sent to the
Court of Claims under the act of March 3, 1883, to find the facts—to
the Committee on War Claims.

By Mr. MORROW: Petition of certain citizens of California, for pas-
sage of a law in aid of the Life-Saving Service—to the Committee on
Commerce.

By Mr. O’NEIL, of Massachusetts: Petition of Mrs, L, €. Pennell,
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for legislation to prevent the improper detention of people accused of
being insane—to the Committee on the Judiciary.

By Mr. RUSK: Petition of Julia Nolan, for widow’s pension—to the
Committee on Invalid Pensions. ;

By Mr. SMITH, of Illinois: Resolutions of the Board of Trade of
Cairo, I1L, relative to the improvement of the Mississippi River— to
the Qpmmittee on Rivers and Harbors.

By Mr. STONE, of Kentucky: Petition of William F. Crouse & Co.
and 9 others, citizens of Missouri, for passage of an amendment to the
tariff act—to the Committee on Ways and Means.

By Mr. WALLACE, of Massachusetts: Papers to-accompany Honse
'bi{lx] for the relief of Warren V. Howard—to the Committee on Military
Affairs.

By Mr. WILLTAMS, of Illinois: Affidavit in case of ThomasD, Wag-
nau—to the Committee on Military Aflairs.

SENATI.
WEDNESDAY, December 17, 1890.

The Senate met at 10 o’clock a. m.
Prayer by the Chaplain, Rev. J. G. BuTLER, D. D.
The Journal of yesterday’s proceedings was read and approved.

PETITIONS AND MEMORTALS.

Mr. FARWELL presented a memorial of the city council of Chicago,
I11., remonstrating against the licensing of the use of the United States
pier in that city; which was referred to the Committes on Commerce.

Mr. HOAR. I present a petition of the Wage-Workers’ Political
Alliance of the District of Columbia, praying for the adoption of cer-
tain rules by the Senate.

The VICE PRESIDENT.
mittee on Rules.

Mr, VEST. Mr. President—

The VICE PRESIDENT. Does the Senator from Missouri rise to
the question of the reference ot the petition which has just been pre-
sented ?

Mr, VEST. 1 rosein connection with the subject of the petition.

Yesterday the Senator from New Hampshire [ Mr. BLAIR] presented
a petition npon this same subject, as Iunderstood—I could not catch
the full meaning of what he said—and I asked thatthe petition be read
at the time. The Senator from Massachusetts [ Mr. HoAR] objected.
I stated then that it was the first tfime in my service in this body that
I had ever known a Senator to object to the reading of a petition for
information.

I have neverassumed to bea parliamentarian, an expert in the matter,
but' I thought it extremely strange that the' power was given by the
rules of the Senate to any individual Senator to stop the reading of a
petition which was sent here under a constitutional right, in order that
the Senate might be informed of its contents. I have always assumed
as a generil proposition that the Senate had the right, when a citizen
exercised his privilege of petition, to know what its contents were, in
order to ascertain whether it was respectful in terns and legitimate in
its ohject.

I was so much impressed with what I considered the injustice of this
proceeding (for I care nothing about the personal motive or actions of
the Senator from Massachusetts) that I looked in the rules, an unusunal
thing with me, and I call attention now of the Presiding Officer to Rule
XI of the Senate, Yesterday it seemed to be assumed by the Chair,
of which I make no complaint, that as a matter of right any Senator
could stop the reading of a petition. In Rule XI provision is made
that when any paper is presented to the Senate and objection is made
to its reading the Presiding Officer shall submit the question to the
Senate. I assumethat that covers petitions, becanse they are papers.
I find no other rule which is exactly pertinent to the question I am
now discussing.

The practice has grown up here—I never had occasion to examine it
before—whenever objection is made by any Senator to the reading of
any paper the Chair says it goes over. Rules XI and VII are all that
I can find which will apply to this subject. Rule XI provides that
whenever any objection is made, the gnestion shall be submitted to
the Senate, and Rule VII, which was not complied with in this case,
as I find on examining it, requires that a condensed statement of the
objects of every petition shall be indorsed in writing upon the paper
itself by the Senator who offers it. The practice has grown up here,
which prevailed inthiscase (and which caused my inquiry or request
that the petitionbe read), of stating orally what the contentsof a peti-
tion are.

"Now, sir, without the slightest personal feeling, for I do not care
anything about it, but in the interest (nsing a phrase thatT have heard
very frequently here) of the orderly conduct of business, Icall atten-
tion to these rules. :

The VICE PRESIDENT. The Chair will say, in reply to the Sen-
ator from Missouri, that he had in mind section 4 of Rule VII in his

The petition will be referred to the Com-

ruling yesterday, and Rule XI did not at the moment occur to him.
The Chair isof the opinion that the point made by the Senator from
Missouri is well taken.

Mr. HOAR. DMr, President, I should be glad to make a suggestion
to the Chair and to the Senate upon the subject, if there be no objection.

The Senator from Missouri I think will not have forgotten that the
petition presented was presented when other business was going on,
business which wasin my charge. There was no earthly reason, if' the
petition were to take any time by debate or by reading it at length,
why it should not have been presented either in the moming hour,
when there is time expressly assigned to petitions, or after the mat~
ter which was before the Senate was laid aside for the day. It wasin
theinterest of preserving that business against interference that I made
the objection. So the matter which has been discussed by the Senator
from Missouri is wholly immaterial to the merits of the occurrence
which took place yesterday.

Butin regard to the general matter of pelitions, I conceive also that
the Senator from Missouri is in error. There is an express rule that
petitions shall be presented with a written nbstract of their contents
indorsed thereon and without debate. The Senator knows very well
that these docnments are exceedingly numerous, coming in by the
thousand, and I donot know but by the hundred thousand sometimes
in the course of different sessions; and if they were to be read at length
as a rule, the result would be that the debates of the Senate would be
entirely taken up by the papers presented by volunteers, if they were
all read at length, instead of the time being occupied by the Senators
who are elected here torepresent the opinions of their constituencies.

Therefore under Rule VII the reading of a petition is in the nature
of debate; and to this I wish to ask the attention of the Chair. The
Senate has provided that a petition shall be presented and appropri-
ately referred, and an abstract of its contents indorsed upon it, with-
out debate. The reading of the petition would bein the nature of
debate, and it wonld be only when that debate was going on thaf
Rule XTI would be applicable.

When the reading of a paper is called for and objectedto it shall be deter-
mined by a vote of the Senate without debate,

Tt certainly never could have been the intention of Rule XI that it
should be in order to take a vote upon the question of reading atlength
ave;y petition that was presented. It would utterly destroy Rule
VIIL

It is proper to observe that the necessity of the case has led the other
House to establish a rule, growing out of the large numbers of that
body, very much more strict even than ours, because these petitions
are not presented to the open House at all, but they are handed to the
Clerk or put into a box known as the petition box and referred with-
out being read at length or stated at all to the House by the Clerk. It
is not necessary to refer to the odious and ancient precedent which the
Senator’s party ordered, that all petitions on a certain subject should
be laid on the table without any debate whatever. I suppose nobody
now would justify that rule anywhere; but, as I understund it, the
present practice of the Senate is simply to require the petition to be
presented and its contents stated from the minute or abstract of the
petition on the back, and anything more than thatis in the nature of
debate,

However, at any time when the Senator from Missonri or any other
Senator, especially the Senator from Missouri, whom we all respect,
should state that he thought it was expedient as a matter of public
interest that a petition shounld be read at length, I, for one, wounld
never think of objecting if the request came at a time when there was
no other business that I thought was more pressing.

Mr. VEST. Mr., President, let me say a word. I have expressly
stated that I did not care to discuss the motive of the Senator from
Massachusetts, as I certainly do protest against any one questioning
my motive vesterday in regard to what I did in reference to this mat-
ter.

I have not stated that all petitions should be read; thatis a very dif-
ferent proposition from the case presented to the Senate. IHere was a
petition presented which I thonght ought to beread, as it was entirely
pertinent to the matter under discussion, the election bill, and for the
additional reason that Rule VII had not been complied with in that
case, which requires a condensed statement of the objects of the peti-
tion to be indorsed upon it in writing. On the other hand, there was
simply an oral statement, and an imperfect one, made by the Senator
who offered it.

Isubmit that the proper time to have objected to the petition was
when it was oftered, but no objection was made then and Isimply asked
that the contents of it be made known. The wholeof thisquestion—
it is not a very important one, but it ought to be settled—turns upon
the proper construetion of Rule XTI, whether the word ‘‘paper?’’ used
in that rule applies to or covers petitions. It says when an objection
is made to the reading of any paper presented to the Senate thatob-
jection does not prevail as a matter of right under the rule, hut the pre-
siding officer shall immediately submit the question to the Senate
whether the paper shall or shall not be read notwithstanding the ob-
jection.

: Now, I submit to older and more experienced parlinmentarians
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