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By Mr. WOOMER: P.xotests of citizens of Onset,~~--, against 
sectarian. appropriations; also petition urging the pas age of the 
proposed amendment to the Constitution of the United States­
to the Committee on the Judicrazy. 

Also, petition of S. Anderson and 56 others, of Talley Cavey, Pa., 
praying for the recognition of God in the preamble of t he Consti­
tution of the United States-to the Committee on the .Judicia;ry . 

By 1\U. WRIGHT: Resolutions of W. W. RockwelJ Post, No. 
125, Grand Army of the Republic, of Pittsfield, Mas~(1 ln. favor of 
the passa-ge of a bill granting pensions to ex-prisoners f war-to 
the Committee on Invalid .Pensions. •m· 

Also, re olutions of W. W. Rockwell Post, No. 125, Grand 
Army of the R epublic, of Pittsfield, Mass., in favor of service 
pension for all honorably discharged soldiers-to the Committee 
on Invalid F(3nsions. 

SENATE. 
THURSDAY, March 12, 1896. 

Prayer by Rev. W .ALLACE RADCLIFFE, D. D., ofthecityof Wash­
ington. 

The Journal of yesterday's proceedings was read and approved. 
EXECUTIVE OOMMUNICA.T10NS. 

The VICE-PRESIDENT laid before the Senate a communication 
fr(o)m the Secretary of the Treasury, transmitting an estimate of 
appropTiation of $3,130 for setting up and operating two portable 
steam sawmills on theN ez Perce Indian Reservation, Idaho, includ­
ing transportation of mill machinery from the agency to the mill 
sites, as submitted by the Secretary of the In teri01· on the 10th instant 
as an amendment to the Indian appropriation bill; which, with 
the accompanying papers, was refen-ed to the Committee on Ap­
propriations, and ordered to be printed. 

He also laid befm·e the Senate a communication from the Sec­
retary of the Treasury, transmitting a letter of the 4th instant, 
from N. L. Jeffries, att.orney for theN orth American Commercial 
Company, lessees of the islands of St. Paul and St. George, Alaska, 
remonstrating against the proposition to destroyfur seals by order 
of the United States, as contemplated by House bill No. 3206, which 
recently passed the House of Representatives; which, with the ac­
companying letter, was ordered to lie on the table and be printed. 

PETITIONS AND .MEMORIALS. 
The VICE-PRESIDENT presented the petition .of Mary E. Cart­

land, president, and sundry other members of the White Ribbon 
Society of North Carolina, praying for the appointment of an in­
ternational arbitration commission between the United States and 
Great Britain; which was referred to the Committee on Foreign 
Relations. 

He also presented a petition of sundry citizens of Okolona, Miss., 
praying foT the adoption ·of the proposed religious amendment to 
the Constitution of the United. States; which was referred to the 
Committee on the Judiciary . 

.Mr. FAULKNER (for Mr. SIDTH) presented the memorial of 
William R Gravesand24otherphysiciansofEssexCounty, N.J., 
remonstrating against the enactment of legislation providing for 
the further prevention of cruelty to animals in the District of Co· 
lumbia; which was referred to the Committee on the District of 
Columbia. 

Mr. HARRIS presented a petition numerously signed by citizens 
of Athens, Tenn., pi'aying for the adoption of the proposed reli­
gious amendment to the Constitution of the United States; which · 
was referred to the Committee on the JudiciaTy. 

Mr. FRYE presented a petition of E. G. Parker Post, No. 99, 
Department of Maine, Gr.andArmy of the Republic, prayingthat 
a service pension of $8 a month be granted to all honorably dis­
charged soldiers, sailors, and marines of the war of th,~ rebellion; 
which was referred to the Committee' on P ensions. , 

He also pTesented a petition of the Merchant Tailors' National 
Exchange, praying for the formation of the international peace 
society; which was referred to t.he Committee on Foreign Rela­
tions. 

He also presented a petition of the American Purity Alliance of 
New York, praying for the establishment of a national commis­
sion to investigate the subject of social vice; which was referred 
to the Committee on the Judiciary. - ~ ... , 

He also presented the petition of R. E . L. Graham and 30 other 
citizens of Chestnut Hill, Philadelphia, Pa., prayin.R for the adop­
tion of the proposed religious amendment to the uonstitution of 
the United States; which was referred to the Committee .on the 
Judiciary. 

Mr. SHERMAN presented a. memorial of the committee for 
philanthropic labor of the Ohio Yearly Meeting of Friends, .re­
monstrating against the introduction <>f .military drill in the pub­
lie schools -of the country; which was referred to the Committee 
on Education and Labor. ~ £. . 

He also presented a petition of the faculty of the University o:f 

Wooster, Wooster., Ohio, praying for th.e :adoption of the proposed 
religious amendment to the Constitution of the United States; 
which was referred to the Committee on the Judiciary. 

He also presented a petition of the Ohio Intercollegiate Ora­
torical Association of Granville, Ohio, praying for the establish­
ment of an international board of arbitration between Great 
Britain and the United States; which was referred to the Com­
mittee on Foreign Relations. 

Mr. GALLINGER. I have in my hand a petition from the 
White Ribbon women. It is a petition in behalf of the Woman's 
Christian Temperance Union of New Hampshire, representing 
2,800 women, advocating the settlement of differences between the 
United States and the mother country by arbitration. The peti­
tion is very brief, and it will be gratifying to me to have it printed 
in the RECORD. 

There being no objection, the petition was referred to the Com­
mittee on Foreign Relations, and ordered to be printed in the 
REcoRD, as follows: 

We, White Ribbon women , who wear the badge of peace and represent the 
h ome, the church, t-he school, and :the philanthropies that seek to enthrone 
the golden rule of Christ, that by its m eans w e Illll.y h-elp to bring in t he golden 
age of man, her eby earncstl¥ pe tition y our honorable body t o adop t a reso­
lu tion, and app oint a com iDlSSion to carry out t he Jlrovisions <>f the sam , 
w here by all subjects of difference between the United Stat es and our mother 
·count ry shall be referred to ru·bitration. 

We rejoice that the legislature of the great Empire State of N ew York, 
with but on e dissenting voice, petitioned yon to take the same beneficent 
action, .and we believe that every legislature in the land w ould gladly d o the 
-same. She who bears the soldier b eg that he n eed no longer bear the sword, 
but that instead the keen blade of just ice and the ammun:iti.<m of cogent argu­
ment may be the only weapons used between two great nations so closely 
akin by reason of their common anuestry and religion, thf'lir eommon lan­
guage and history, and their common love and Iorralty to the home, which is 
the br~ht consummate flower of a Christian civilization. 

To this end we appeal to you with great good will and entire confidence 
that our prayer to God and our plea to y<>u will not prove to be in vain. . 

In behalf of-the Woman's Christian Temperance Union of New Ha.mp hire, 
representing 2,800 women. 

Miss C . . R. WENDELL, President. 
Miss C. N. BROWN, 

Corresponding Secretary. 

Mr. McMILLAN presented sundry petitions of citizens of 
Washington, D. C., praying for the passage of Senate bill No. 
1S86_, or some similar measure, requiTing the Eckington and Sol­
diers' Home Railway Company to adopt rapid transit on its lines, 
and remonstrating against the extension of the tracks of that com­
pany 1.mtil its existing lines are moderulyequipped and opeTated; 
which were referred to the Committee on the District of Columbia. 

Mr. WALTHALL presented the petition of P. K. Mayers, of 
Scranton, Miss., praying for the enactment of legislation to amend 
the postal laws relating to second .. .class mail matter; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. ALLlli.'f present-ed a petition signed by sundry citizens of 
Nebraska and Kansas, praying for the adoption of the proposed 
religious amendment to the Constitution of the United States; 
which was refen·ed to the Committee on the Judiciary. _ 

Mr. TURPIE presented the petition of S. M. Taylor and sundry 
other citizens of FoTtWayne, Ind., praying that religious matter, 
including tracts, be given improved postal facilities under the act 
of July 16, 1894, regu.la.ting second-class mail matter; which was 
referred to the Committee on Post-Offices aud Post-Roads. 

He also presented a petition of sundry citizens of Memphis, Ind., 
praying for the adoption of the proposed religious amendment to 
the Constitution of the United States; which was refen-ed to the 
Committee on the Judiciary. 

:Mr. MITCHELL of Wisconsin presented a memorial of 194 citi­
zens of Milwaukee, Wis., .remonstrating against the adoption of 
the proposed religious amendment to the Constitution of the 
United States; which was refeiTed to the Committee on the Judi­
ciary. 

Mr. CAFFERY presented a petition of sundry citizens of Alex­
andria, La., and a petition of sundry citizens of Lecompte, La., 
praying for the adoption of the proposed religious amendment to 
the Constit-ution of the United States; which were referred to the 
Committee on the Judiciary. 

Mr. NELSON presented the memorial of E. C. Corcoran and 50 
other citizens of Alexandria, Minn., remonstrating against the 
enactment of a Sunday-rest law for the District of Columbia, and 
also against the adoption of the proposed r eligious amendment to 
the Constitution of the United States; which was referred to the 
Committee on the Judiciary. 

He also presented a petition, in the form of resolutions adopted 
by the Federated Trades Assembly of Duluth, Minn., praying for 
the passage of Senate bill No. 418, concerning the trial and pun­
ishment of contempts in the United States courts; which was 
referred to the Committee on the Judiciary. 

He also presented a memorial of the Chamber of Commerce of 
Duluth, Minn., remonstrating against the construction of a bridge 
across the Detroit River; which was referred to the Committee 
-on the J ndiciary. 

.He also presented a petition, in the form of resolutions adopted 
by the Minnesota Forestry Association, pr.aying for the ena.ct-
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ment of legislation extending our forest reserves; which was re­
ferred to the Select Committee on Forest Reservations and the 
Protection of Game. 

He also presented the memorial of Peter H. ·Christenson and 
sundry other citizens of Minnesota; the memorial of Christian 
Johnson and sundry other citizens of Minnesota; the memorial of 
Peter A. Hanson and sundry other citizens of Minnesota; the me­
morial of R. W. Croskrey and sundry other citizens of Minnesota; 
tho memorial of Hans Jansen and sundry other citizens of Min­
nesota; the memorial of George McCrady and sundry other citizens 
of Minnesota; the memorial of F. E. Run and sundry other citi­
zens of Minnesota: the memorial of J, H. Behrens and sundry 
other citizens of Minnesota; the memorial of V. G. Bryant and 
sundry other citizens of Minnesota; the memorial of Joseph John­
son and sundry other citizens of Minnesota; the memorial of M. 
B. Van Kirk and sundry other citizens of Minnesota; the memo­
rial of G. G. Mattson and sundry other citizens of Minnesota; the 
memorial of W. J. 'Newton and sundry other citizens of Minne­
sota; the memorial_ of Josiah Wood and sundry other citizens of 
Minnesota, and the memorial of Louis Anderson and sundry other 
citizens of Minnesota, remonstrating against the enactment of a 
Sunday-rest law for the District of Columbia; which were re­
ferred to the Committee on the District of Columbia. 

Mr. SEWELL presented the petition of Seth F. Chambers and 
30 other citizens of Cold Spring, N.J., and a petition of Cold 
Spring Council, No. 135, .Junior Order United. American Mechan­
ics, of Cold Spring, N.J., praying for the passage of the so-called 
Stone immigration bill; which were referred to the Committee on 
Immigration. 

Mr. VEST presented resolutions adopted at a meeting of the 
Enrolled Missouri Militia, held at Gallatin, Mo., March 7, 1896, 
favoring the enactment of a. general pension law granting a pen­
sion of $8 per month to all soldie1·s of the late war, including the 
Enrolled Missouri Militia, and all who were in. the six months' 
service who served ninety days and were honorably discharged, 
and also to the widows and orphans of such as may be deceased; 
which were referred to the Committee on Pensions. 

:M:r. HOAR presented the petition of 8. Anderson, of Talley 
Cavey, Pa., and a petition of sundry citizens of Pennsylvania, 
praying for the adoption of the proposed ;religious amendment to 
the Constitution of the United States; which were referred to the 
Committee on the Judiciary. 

Mr. DANIEL presented a memorial of the Chamber of Com­
merce of Norfolk, Va., remonstrating against achange in thelaws 
affecting the present pilot system; which was referred to the Com­
mittee on Commerce. 

He also pTesented the petition of W. P. Respess, E. L. Crockett, 
W. F. Doran, and sundry .other citizens of Virginia, praying for 
the adoption of the proposed religious amendment to the Consti­
tution of the United States; which was referred to the Committee 
on the Judiciary. 

He also presented a petition of the faculty of Randolph-Macon 
College, Ashland, Va., praying for 'the establishment of a perma­
nent board of arbitration between Great Britain and the United 
States; which was referred to the Committee on Foreign Rela­
tions. 

He also presented the petition of James Wilson, Timothy Qasey, 
John Moriarty, and Thomas F. Stanford, of Danville, Va., pray­
ing for the passage of Senate bill No. 1600, to amend chapter 67, 
volume 23, of the Statutes at Large of the United States; which 
was referred to the Committee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. BATE, from the Committee on Military Affairs, to whom 
was referred the bill (S. 805) to provide for the rank, pay, and 
emoluments of retired officers of the United States Army, sub­
mitted an adverse report thereon; which Wa.9 agreed to, and the 
bill was postponed indefinitely . . 

Mr. McMILLAN, from the Committee on Commerce, to whom 
was referred the bill (8. 1980) for a relief light vessel on the Pa­
cific Coast, reported it with an amendment, and submitted a report 
thereon. 

Mr. WOLCOTT, from the Committee on Inters'tateCommerce, 
to whom was referred the bill (S. 2027) to amend an act entitled 
"An act to promote the safety of employees and travelers upon 
railroads by compelling common carriers engaged in interstate 
commerce to equip their cars with automatic couplers and con­
tinuous brakes and their locomotives with driving-wheel brakes, 
and for other purposes," approved March 2, 1893,reported it with­
out amendment. 

Mr. ELKINS, from the Committee on Military Affairs, to whom 
was referred the bill (S.314) for the relief of Eunice Tripler, 
widow of Charles S. Triple1·, reported it without amendment, and 
submitted a report thereon. 

Mr. WILSON, from the Committee on Indian Affairs, to whom ~ 
was referred the amendment submitted by Mr. TELLER on the 11th 
i.u.eta~t intended to be proposed to the Indian appropriation bill, 

reported it with f!>IDendments, and moved that it be printed, and, 
with the accompanying papers, referred to the Committee on Ap­
propriations; wh'ich was agreed to. 

Mr. NELSON; Jrom the Committee on Improvement of the 
Mississippi River and its Tributaries, to whom were referred the 
following petitions, asked to be discharged from their further 
consideration, and that they be referred to the Committee on 
Commerce; whic~ was agreed to: 

A petition of tne Board of Trade of Stillwater, Minn., praying 
that an approp:P,ation be ma-de for the protecti-on of the harbor 
and lake fronts .Of '8aid city; and 

A petition of sundry citizens of South Sioux City, Nebr., pray­
ing that a special appropriation be made topTotect encroachment 
of the Missouri River. 

Mr. PALMER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 328) for the relief of RichardS. 
Taylor, reported adversely thereon, and the bill wa-s postponed in-
definitely. , 

He also, from the same committee, to whom was referred the 
bill (S. 1598) for the relief of Richard L. Taylor, late private 
Company F, Fifty-first Illinois Volunteers, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. FAULKNER, from the Committee on the District of Co­
lumbia, to whom was referred the bill (H. R. 3462) to regulate 
the business of storage in the District of Columbia, reported it 
with an amendment. 

Mr. PLATT, from the Committee on Indian Affairs, to whom 
was referred the amendment submitted by .Mr. TELLER on the 
4th instant concerning the issue of rations and supplies to all 
Southern Ute Indians to whom lands have been allotted, etc., in­
tended to be proposed to the Indian appropriation bill, reported it 
with amendments, and moved that it be referred to the Committee 
on Appropxiations, and that it be printed; which was agreed to. 

He also, from the same committee, to whom was referred the 
amendment submitted by himself on the 11th instant concerning 
the claim of the Fond duLac band of Chippewa Indians, of Lake 
Superior, intended to be proposed to the Indian appropriation bill, 
reported it favorably, and moved that it be referred to the Com­
mittee on Appropriations; which was agreed to. 

Mr. PASCO, from the Committee on Commerce, to whom was 
referred the bill (H. R. 6936) for the reconstruct-ion of the Rock 
Island Bridge, r eported it without amendment, and submitted a 
report thereon. 

He also, from the Committee on Claims, to whom was referred 
the bill (S. 434rfor the relief of William F. Wilson, reported it 
without amendment, and submitted a r"Bport thereon. 

Mr. WALTHALL, from the Committee on .Military Affairs, to 
whom was referred the bill (S . . 307) for the relief of Richard H. 
Marsh, submitted an adverse report thereon; which was agreed 
to, and the bill was postponed indefinitely. 

Mr. HAWLEY. The bill (S. 2324) to relieve John 1\fcCm·thy 
n·om the charge of desertion was referred to the Committee on 
Military Affairs. --That committee asks t,o be excused from its fur­
ther consideration, and that it be sent to the Committee on Naval 
Affairs. It pertains to service in the Navy. 

The report was agreed to. 
Mr. MITCHELL of Wisconsin, to whom was referred the bill 

(H. R.1499) to conect the muster of Lieut. Gilman· L. Johnson, 
reported it without amendment, and submitted a re:;- ort thereon. 

Mr. HANSBROUGH, from the Committee on Pensions, to 
whom was referred the bill (S. 2035) granting a pension to Julia 
D. Richardson, reported it without amendment, and submitted a 
report the1·eon. . 

Mr. FRYE, from the Committee on Commerce, to whom was 
referred the amendment submitted by himself on the 2d instant 
intended to be proposed to the sundry civil appropriation bill, 
reported it with amendments, and moved that it be printed, and, 
with the accompanying papers~ referred to the Committee on 
Appropriations; which was agreed to. 

GAS BUOYS IN THE ST. LAWRENCE RIVER. 

:1\fr. FRYE. I am directed by the Committee on Commerce. to 
whom was referred the bill (S. 2114) establishing gas buoys in the 
St. Ijawrence River, to rep9rt it favorably with an amendment. 

Mr. HILL. I ask unanimous consent that the bill may be taken 
up for present consideration. 

Mr. SHERMAN. Let it be 1·ead for information. 
The Secretary read the bill, as follows: 

Be it ~nacted, et~ .• That the Secr~tary of the Treasury be, and is hereby, 
authonzed and drrected to establish gas buoys at or near the following­
named places in the St. Lawrence River: One at Charity Shoals, one a-t 
Fes.therbed Shoals, one at Rock Island Point, one near the Sisters Island 
Light, one at Sunken Rock, one at Bay State Shoals, and one at the Lower 
~arrows. 

The VICE-PRES~DENT. The Senator from New York asks 
unanimous consent f.oT the present consideration of the bill which 
has just been re.a~ 
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Mr. MILLS. Is it a measure reported-from the Committee on 
Commerce? 

Mr. HILL. It is just reported. 
:Mr. FRYE. It is a bill to which I think there t'~n be no possi­

ble objection. It is recommended by the Light-House Board. 
Mr. MILLS. I have no objection to it. I merely wanted to 

know if it had been reported. 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. · 
The amendment of the Committee on Commerce was, in the last 

line of the bill, to strike out the word·" and" where it first ap­
pears, and after the word " Narrows" to insert "and one at en­
trance upper harbor Ogdensburg." 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
DISTRICT STREET RAILWAY FRANCHISES. 

Mr. HARRIS. I am directed by the Committee on the District 
of Columbia to report back favorably the concurrent resolution 
of the House of Representatives referred to that committee day 
before yesterday, and I ask the unanimous consent of the Senate 
that it be now considered. It is a resolution of a single paragraph. 

The concuiTent resolution was read and agreed to, as follows: 
Resolved by the House of Representatives (the Se:nate concurring), That there 

be printed and bound into one convenient volume, at the Government Print­
ing Office, all the various acts of Congress relating to street-railway franchises 
in the District of Columbia; and that 200 copies of the same shall be furnished 
for the use of the Senate, 400 copies for the use of the House of Representa­
tives, and 2,500 copies for the use of and distribution by the Commissioners of 
the District of Colu.'mbia, 

Mr. HARRIS. There is now on the Calendar the joint resolution 
(S. R.14) to compile and publish the laws relatingtostreet-railway 
franchises in the District of Columbia, which was reported a 
month ago. I move that the joint resolution be postponed indefi­
nitely. 

The motion was agreed to. 
PRINTING OF BULLETIN ON APICULTURE. 

Mr. HALE. I am directed by the Committee on Printing, to 
whom were referred the amendments of the House of Representa­
tives to the concurrent resolution of the Senate providing for the 
printing of 15,000 copies of the bulletin on apiculture, to report 
it back and move concurrence in the House amendments. 

The amendments of the House of Representatives were read and 
concurred in, as follows: 

IN THE HOUSE OF REPRESENTATIVES, March 9, 1896. 
Resolved, That the foregoing concurrent resolution of the Sena.tfl "provid­

ing for the printing of 15,000 copies of the bulletin on apiculture" do pass, 
with the following amendments: 

Line 2, strike out "fifteen " and insert "twenty." 
Line 6, strike out "and." 
Line 7, after the word " Senate," insert "and 5,000 copies for the use of the 

Department of Agriculture.' ' 
Amend the title so as to read: "Providing for the printing of ~.000 copies 

of the bulletin of apiculture." 
THE CONGRESSIONAL RECORD. 

Mr. HALE. I am directed by the Committee on Printing, to 
whom was referred the amendment of the House of Representa­
tives to the joint resolution (S. R. 72) directing the Public Printer 
to supply the Senate and House libr~ries each ~th 20 additional 
copies of the CoNGRESSIONAL RECORD, to report 1t favorably and 
move that it be concurred in. 

The amendment of the House of Representatives was, in line 3 of 
the title, to strike out "20" and insert "10"; so as to make-the title 
read: "A joint resolution directing the Public Printer to supply 
the Senate and House libraries each with 10 additional copies of 
the CONGRESSIONAL RECORD." 

The amendment was concurred in. 
GOVERNMENT PRINTING OFFICE BUILDING. 

Mr. HALE presented a report of operations by Col. John M. 
Wilson, Corps of Engineers, upon repairs and enlargementof the 
Government Printing Office and the erection of a fireproof build­
ing upon the site of the Government Printing Office stables under 
the Chief of Engineers during the month of February, 1896; which 
was ordered to be printed. 

HARBOR AT CLEVELAND, OHIO. 
Mr. NELSON. I am directed by the Committee on Commerce, 

to whom was referred the joint r esolution (H. Res. 133) directing 
the Secretary of War to submit estimates for necessary repairs at 
Cleveland Harbor, to report it without amendment, and I ask for 
its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend­
ment, ordered to a third reading, read the third time, and passed. 

Mr. NELSON, from the Committee onCommerce,towhom was 
referred the joint resolution (S. R. 95) directing.the Secretary of .. 

War to submit estimates for necessary repairs at Cleveland Har­
bor, reported adversely thereon; and the joint resolution was post­
poned indefinitely. 

OBSOLETE CANNON BALLS. 
Mr. PALMER. I am directed by the Committee on Military 

Affairs, to whom werereferred the bill (S. 611) donating condemned 
cannon and cannon balls to the Michigan Soldiers' Home, and the 
bill (S. 745) donating condemned ca-nnon and cannon balls to the 
New Hampshire Soldiers' Home, to report them back with a sub­
stitute which has the effect of a general law for both the bills. I 
call the attention of the Senator from New Hampshire [Mr. GAL­
LINGER] and the Senator from Michigan [Mr. BURRows] to the 
fact that in the opinion of the Chief of Ordnance the proposed 
general law that I report as a substitute will serve the purposes of 
both these bills. 

Mr. GALLINGER. I inquire of the Senator from Illinois if I 
understood him correctly to state that a general law has been re­
ported covering this matter? 

Mr. PAL~ffiR. It is now reported with these bills. The Chief 
of Ordnance furnished the draft of a bill which in his judgment 
covers not only these two bills, but all others of like character. 

Mr. GALLINGER. I am gratified to know that fact. I think 
it is a proper measure. 

The bill (S. 2489) to authorize the Secretary of War to deliver 
obsolete or unserviceable cannon balls to any of the National 
Homes for Disabled Volunteer Soldiers was read twice by its title. 

Mr. PALMER. There is a law now which authorizes the de­
livery of condemned cannon to all these homes. Application has 
been made for obsolete cannon balls by the homes, to be used for 
mere ornamental purposes. The purpose of the bill is to authorize 
the Secretary of War to deliver such cannon balls. The existing 
law provides for the deli very of condemned cannon. 

Mr. GALLINGER. I suggest to the Senator from Illinois that 
unfortunately this bill will not reach the home that I have in mind. 
It is a State home. 

Mr. PALMER. The bill provides also for State homes. 
Mr. GALLINGER. The title does not so indicate. I hope it 

does. 
Mr. HALE. Let me state that the Senate has already passed a 

bill authorizing both the Secretary of War and the Secretary of the 
Navy to give or loan condemned cannon or cannon balls to any of 
these homes, and to soldiers' monument associations, and tom unic­
ipalities. That bill is now before the House. It can do no harm 
to pass this measure, toa, but it will not perhaps be needed. 

Mr. PALMER. May I ask the Secretary to read the communi- . 
cation from General Flagler, which will furnish all the informa­
tion that is in my possession? It will be found among the papers 
accompanying the bilL 

Mr. HALE. I do not object to the bill at all. 
Mr. PALMER. I desire that it shall be understood. 
The VICE-PRESIDENT. The Secretary will read as indicated. 
The Secretary read as follows: -

OFFICE OF THE CHIEF OF ORDNANCE, 
UNITED STATES ARMY, 

Washington, D. C., J anua1·y 6, 1898. 
SIR: I have the honor to return herewith Senate bills 611 and 745, donating 

condemned cannon and cannon balls to the Michigan and N ew Hampshire 
Soldiers' Homes, with report that there is already on the statute books a gen­
er allaw that authorizes the issue of two obsolete guns to the National Homes 
for Disabled Volunteer Soldiers, and also to the State homes for soldiers and 
sailors (volume 25, page 657, Statutes at Large). So that, so far as the cannon 
are concerned, these bills ara unnecessary. -

But these bills provide for the issue of 100 cannon balls, and the general law 
m entioned above does not provide for the issue of uny cannon balls. 

The cannon balls are on hand and ca.u be supplied, if Congress authorizes 
the issue. To accomplish this it would be n ecessary that these two bills should 
be enacted into law, and the portions of the bills relating to the guns, being 
unnecessary, should be stricken out. Asitisequallydesirable, however, that 
all the other national and State homes should receive cannon balls, as pro­
posed in these bills, I submit and recommend for favorable action the follow­
mg draft of a bill which will accomplish this purpose, and recommend that it 
be substituted for Senate bills 611 and 745, viz: 

"Be it enacted by the Senate and House of Representat·ives of the United States 
of Ame1ica in Congress assembled, That tne Secretary of War be, and hereby 
is, authorized and directed, subject to such re~ulations as he may prescribe, 
to deliver to any of the National Homes for uisabled Volunteer Soldiers al­
r eady established or hereafter established, and to any of the State homes for 
soldiers and sailors, or either, now or hereafter duly established and main­
tained under State authority, such obsolete or unserviceable cannon balls as 
may be on hand undisposed of, not exceeding 100 to any one home, for orna­
mental purposes." 

Very respectfully, D. W. FLAGLER, 
Brigadier-General, Ohief of Ordnance. 

The SECRETARY OF W .A.R. 

Mr. PALMER. I ask unanimous consent that the bilf may be 
now considered. ' 

There being no objection, the Senate, as in Comniittee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

On motion of Mr. GALLINGER, thetitle was amended soasto 
read: "A bill to authorize the Secretary of War to deliver obso­
lete or unserviceable cannon balls to any of the National or State 
Homes for Disabled Volunteer Soldiers." 
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The VICE-PRESIDENT. The committee will be discharged 

from the further consideration of the two bills reported by the 
Senator from Illinois. 

BILLS INTRODUCED. 

Mr. HAWLEY introduced a bill (S. 2490) to amend an act en­
titled "An act to establish a national park at Gettysburg, Pa. ," 
approved on the 11th day of February, 1895; which was read 
twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. PROCTOR introduced a bill (S. 2491) to increase the pen­
sion of Louisa E. Baylor, widow of Thomas G. Baylor, late a col­
onel of the United States Army; which was read twice by its 
title, and, with the accompanying papers, referred to the Com­
mittee on Pensions. 

Mr. MORRILL introduced a bill (S. 2492) a:uthorizing the pur­
chase of a site for a building for the accommodation of the Su­
preme Court of the United States; which was read twice by its 
title, and referred to the Committee on Publ~c Buildings and 
Grounds. 

Mr. WOLCOTT introduced a bill (S. 2493) granting an increase 
of pension to Albert Flanders; which was read twice by its title, 
and referred to the Committee on Pensions. 
· He also introduced a bill (S. 2494) restoring a pension to Michael 
Carron; which was read twice by its title, and referred to the Com­
mittee on Pensions. 

He also introduced a bill (S. 2495) restoring a pension to Oliver 
R. Goodwin; which was read twice by its title, and referred to 
the Committee on Pensions. 

He also introduced a bill (S. 2496) to remove the charge of de­
sertion from the military record of James B. Jordan; which was 
read.twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. GORMAN introduced a bill (S. 2497) to confer jurisdiction 
upon the Court of Claims to adjudicate a claim of the heirs of 
John Bowling, deceased, and to remove the bar of the statute of 
limitations therefrom; which was read twice by its title, andre­
ferred to the Committee on Claims. 

He also introduced a bill (S. 2498) to permit the Home Tele­
phone Company of Washington, D. C., to install, maintain, and 
operate a telephone and telegraph plant and exchange in the Dis­
trict of Columbia, and for other pm·poses; which was read twice 
by its title, and referred to the Committee on the District of 
Columbia. 

Mr. HARRIS (by request) introduced a bill (S. 2499) to amend 
an act entitled "An act to incorporate the Washington and Great 
Falls Electric Railway Company"; which was read twice by its 
title, and, with the accompanying papers, referred to the Com­
mittee on the District of Columbia. 

Mr. FRYE introduced a bill (S. 2500) to remove the charge of 

Mr. MITCHELL of Oregon. It does. 
The joint resolution (S. R. 99) authorizing the immediate use of 

a portion of the unexpended balance of appropriations heretofore 
made for construction of canal and locks at the Cascades of the 
Columbia River in construction of protecting walls necessary to 
the opening of said canal and locks to navigation was read twice 
by its title, and referred to the Committee on Commerce. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BAKER submitted an amendment intended to be proposed 
by him to the Post-Office appropriation bill; which was referred to 
the Committee on Post-Offices and Post-Roads, and ordered to be 
printed. 

Mr. KYLE submitted an amendment intended to be proposed by 
him to the legislative, executive, and judicial appropriation bill; 
which was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. GALLINGER submitted an amendment intended to be 
proposed by him to the legislative, executive, and judicial appro­
priation bill; which was referred to the Committee on Appropria­
tions, and ordered to be printed. 

PRESIDENT'S MESSAGE ON THE VIRGINIUS CASE. 

Mr. MORGAN submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That Executive Document B of the special session of the Senate, 
bein~ a messa~ of the President of the United States, of March 15, 1875, in 
relatiOn to the Virginius case, be reprinted for the use of the Senate. 

CLAIMS FOR BARRACKS .A.ND QUARTERS. 

Mr. LINDSAY. I submit a resolution, and ask unanimous con­
sent for its present consideration. 

The resolution was read, as follows: 
R esolved, That the Secretary of the Treasury be, and he is hereby, directed 

to cause the proper accounting officers of the Treasury to reexamine Treasury 
settlements Nos. 9695, 159, and 9660, being claims for barracks and quarters cer­
tified to Con~·ess for appropriations in House Document No. 234, Fifty-third 
Congress, thlrd session, for the paymen.t of which no appropriations have 
been made; and if found correct to report the same to Congress at as early a. 
day as practicable at the present session. 

The Senate, by unanimous con.Sent, proceeded to consider the 
resolution. 

Mr. MITCHELL of Oregon. This is an original resolution, I 
understand? . . 

Mr. LINDSAY. It is. 
Mr. PLATT. I think it has been customary where a claim has 

once been acted upon and reported to Congress to ask that it be 
reexamined. 

Mr. LINDSAY. These claims have been acted upon. 
Mr. MITCHELL of Oregon. Thathasbeen therule. I wanted 

to know if this came within the rule; that is all. 
The resolution was agreed to. 

desertion from the record of Charles T. Hurd, formerly a lands- CALUMET RIVER BRIDGE. 
man in the United States Navy; which was read twice by its title, Mr. CULLOM. I ask leave out of order, in view of the fact that 
and referred to the Committee on Naval Affairs. I am compelled to attend the Committee on Appropriations, to call 

Mr. WALTHALL introduced a bill (S. 2501) for the relief of up the bill (S. 2251) to authorize the construction of a bridge across 
James Sims, of Marshall County, Miss.; which was read twice by the Calumet River. 
its title, and referred to the Committee on Claims. Mr. CALL. I hope the Senator from illinois will allow the order 

Mr. FAULKNER introduced a bill (S. 2502) making appro- of resolutions to be called. There is a resolution on the table 
priation for the purpose of grading, graveling, and guttering which I should like to :tJ.ave acted upon. I do not think it will 
Rhode Island avenue from Fourth street NE. to Twelfth street take any time. 
NE.; which was read twice by its title, and referred to the Com- Mr. CULLOM. This bill will take no longer time than theread-
mittee on the District of Columbia. ing of it. I hope it will be taken up. 

Mr. HAWLEY introduced a bill (S. 2503) for the relief of Addi- There being no objection, the Senate, as in Committee of the 
son A. Hosmer.; which was read twice by its title, and, with the Whole, proceeded to consider the bill. 
accompanying paper, referred to the Committee on Public Lands. The bill was reported to the Senate without amendment, ordered 

Mr. HANSBROUGH introduced a bill (S. 2504) to incorporate to be engrossed for a third reading, read the third time, and passed. 
the Maritime Canal of North America, and for other purposes; 
which was read twice by its title, and referred to the Committee THE WASHINGTON GAS LIGHT COMPANY. 
on Commerce. Mr. CALL. I ask for the consideration of the resolution sub-

Mr. NELSON introduced a joint resolution (S. R. 98) directing mitted byrne a few days ago and which comes over from yesterday. 
the Secretary of War to submit a plan and estimates for the The VICE-PRESIDENT. The Chair lays before the Senate the 
repairs and maintenance of the harbor at Stillwater, Minn.; which resolution of the Senator from Florida, coming over from a pre­
was read twice by its title, and referred to the Committee on vious day. The resolution will be read. 
Commerce. The Secretary read the resolution submitted by Mr. CALL on the 

Mr. MITCHELL of Oregon. I introduce a joint resolution 9th instant, as follows: 
which I ask may be read by title and referred to the Committee R esolved by the Senate, That the Committee on the District of Columbia be, 
on Commerce. If the Senate will allow me one word before and is hereby, directed to obtain from the Washington Gas Light Company 

and report to the Senate a statement under oath showing the a.mtmntof cash 
introducing the joint resolution, I will state that it is a joint reso- on hand on the 1st day of January, 1895, including money on deposit in banks 
lution proposing that not exceeding $20,000 of the money hereto- and elsewhere; also a statement of the money received from consnmers of 
f · t d f th t ti f th al d 1 k t gas; also how much money received from other sources; each to b e given ore appropna e or e cons rue on 0 e can s an oc 8 a separately; also the disbursements of money, and for what purpose; also the 
the Cascades of the Columbia be used for the purpose of erecting amount of money at the close of business on the 31st of December, 1895, in­
necessary protecting wall8 not technically included in the contract eluding money in bank and elsewhere. 
a.nd which are absolutely necessary in order that that great work The VICE-PRESIDENT. The question is on agreeing to the 
can be opened to traffic immediately. I make the request of the resolution. 
committee that the joint resolution be submitted to the War De- Mr. HOAR. What is the resolution? 
partment for report. Mr. CALL. I will state to the Senator from Massachusetts that 

Mr. FRYE. Does the joint resolution provide that the consent the resolution was introduced by request of a large number of 
of ~e contractors shall be obtained? •·persons in the District hei·e who are interested in the subject of 

• 
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the gas lighting of the District and the new proposals for improv­
ing the lighting here. 

Mr. HARRIS. It simply asks for information. 
Mr. HOAR. Let it be read. Was it reported from a com-

mittee? 
Mr. CULLOM. It was not. 
The VICE-PRESIDENT. The resolution will be again read. 
The Secretary again read the resolution. 
Mr. HOAR. I ·move to amend the resolution by adding the 

following: 
And also to report to the Senate such further facts in regard to the man­

agement of the business of supplying the citizens of Washington with gas 
and the price thereof as they may deem material for action by the Senate. 

Mr. CALL. I accept that amendment. 
Mr. HAWLEY. I suggest another amendment, to be put either 

in the amendment of the Senator from Massachusetts or in the 
original resolution of the Senator from Florida, by inserting ''and 
also the prices paid for coal." 

Mr. HOAR. That is "material" and would be included in the 
amendment I have offered; but I have no objection to it, and ac­
cept it. 

Mr. CALL. I have no objection to that amendment. 
The VICE-PRESIDENT. Without objection, theresolution will 

be modified as indicated by the Senator from Massachusetts [Mr. 
HoAR] and the Senator from Connecticut [Mr. HAWLEY]. 

Mr. HOAR. Let the amendment be read from the desk as it 
now stands. 

The VICE-PRESIDENT. The amendment will be read. 
The SECRETARY. Add at the end of the resolution: 

And also to report to the Senate suqh further facts in regard to the man­
agement of the business of supplying the citizens of Washington with gas 
and the price thereof as they may deem material for action by the Senate, 
and also the prices paid for coal. 

Mr. HOAR. The words "and also the prices paid for coal" 
should come in before the words '' as they may deem material." I 
suggest that there be also insert~d ''and the illuminating power 
of the gas so furnished. " 

Mr. WOLCOTT. I should like to have the entire resolution 
read as it will read with the modifications which have been made. 

The VICE-PRESIDENT. The resolution as modified will be 
read. 

The Secretary read the re.solution as modified, as follows: 
Resolved b1J the Senate, That the Committee-on the District of Columbia. be, 

and is hereby, dire-cted to obtain from the Washington Gas Light Company 
and report to the Senate a statement under oath showing the amount of 
cash on hand on the 1st day of January, 1895, including money on deposit in 
banks and elsewhere; also a statement of the money received from con­
sumers of gas; also how much money received from other sources; each to 
be given separately; also the disbursements of money, and for what pur­
pose; also the amount of money at the close of business on the 31st of De­
cember, 1895, including money in bank and elsewhere; and also to report to 
the Senate such further facts in regard to the management of the business 
of sup:plying the citizens of Washington with gas, also the price thereof, also 
the pr1ces paid for coal, and also the illuminating power of the gas so fur­
nished, as they may deem material for action by the Senate. 

Mr. WOLCOTT. I suggest that this resolution had better be 
printed and go over until to-morrow. If it is intended to cover 
an investigation as to all the materials used in the production of 
gas, the illuminating power, etc., I should not think the resolu­
tions drastic enough to accomplish the purpose. 

Mr. CALL. I have no objection to that suggestion. 
Mr. SHERMAN. I think the resolution should go over. 
1\fr. WOLCOTT. My only desire is to help to perfect it; that 

is all. 
Mr. CALL. I have no objection to the resolution going over. 
The VICE-PRESIDENT. The resolution will go over. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. CHAPELL, 

one of its clerks, announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 3265) donating con­
demned cannon and four pyramids of condemned cannon balls to 
Stone River Post, No. 74, Gra:ad Army of the Republic, Sedan, 
Kans. 

The message also announced that the House had passed the 
following bill and joint resolution: 

A bill (S. 818) for the relief of Halvor K. Omlie, of Homen, 
N.Dak.; and 

~ A joint resolution (S. R. 47) relating to the Federal cen.sus. 
The message further announced that the House had passed the 

following bills; in which it requested the concurrence of the 
Senate: 

A bill (H. R. 900) to provide for the payment of the claim of 
William H. Mahoney; 

A bill (H. R. 2290) to provide for the time and place of holding 
the terms of the United States circuit and district courts in the 
State of South Dakota; 

A bill (H. R. 5229) for the relief of George H. Lott; 
A bill (H. R. 5979) for the right of the Rock Island, Muscatine 

and Southwestern Railway Company to build a bridge across the 
, Dlinois and Mississippi Canal; 
\ 

A bill (H. R. 6304) to authorize the construction of a bridge 
across the Tennessee River at Knoxville, Tenn.; 

A bill (H. R. 6505) to revive and reenact an act to authorize the 
construction of a bridge across the Arkansas River, connecting 
Little Rock and Argenta; 

A bill (H. R. 6614) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1897; 
and 

A bill (H. R. 7137) to provide for printing and binding for the 
Navy Department. 

ENROLLED BILL SIGNED. 
The message also announced that the Speaker of the House had 

signed the enrolled bill (S. 1825) to incorporate the Convention of 
the Protestant Episcopal Church of the Diocese of Washington; 
and it was thereupon signed by the Vice-President. 

CLA.IM:S OF UNITED STAT_ES AND TENNESSEE. 
Mr. HARRIS. I ask unanimous consent of the Senate to con­

sider at this time Senate joint resolution 91. I will state briefly 
that it is a joint resolution authorizing the Attorney-General, the 
Sec1·etary of the. Treasury, and the Secretary of War to meet 
three commissioners appointed by the State of Tennes ee for the 
purpose of investigating and reporting upon certain claims of the 
Government of the United States against the State of Tennessee 
and certain claims of the State of Tennessee against the Govern­
ment of the United States. I desire that the joint resolution shall 
be now considered, and will say that if it consumes any time in 
debate I will withdraw the request. 

1\fr. SHERMAN. I wish to call up, after action is had upon 
the joint resolution referred to by the Senator from Tennessee~ the 
conference report before the Senate on the resolutions in regard to 
Cuba, on which the Senator from New York [Mr. HILL] thinks 
he has a meritorious claim to the floor; and I will yield to that 
with pleasm'e. Afte:r he is through, I intend to pre s for action 
upon the conference report, and give notice that from this time 
forward I shall seek as early a vote as possible upon the adoption 
of the report and the passage of there olutions. 

The VICE-PRESIDENT. The Senator from Tennessee asks 
unanimous consent for the preRent consideration of the joint res­
olution named by him. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. R. 91) pro­
viding for the adjustment of certain claims of the United States 
against the State of Tennessee and certain claims of the State of 
Tennessee against the United States. 

The joint resolution was reported to the Senate without amend­
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 

The preamble was agreed to. 
HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

A bill (H. R. 5979) for the right of the Rock Island, Muscatine 
and Southwestern Railway Company to build a bridge across the 
illinois and "Mississippi Canal; 

A bill (H. R. 6304) t.o authorize the constl·uction of a bridge 
across the Tennessee River at Knoxville, Tenn.; and 

A bill (H. R. 6505) to revive and reenact an act to authorize the 
construction of a bridge across the Arkansas River, connecting 
Litile Rock and Argenta. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Appropriation.s: 

A bill (H. R. 6614) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1897; 
and 

A bill (H. R. 7137) to provide for printing and binding for the 
Navy Department. 

The bill (H. R. 900) to provide for the payment of the claim of 
William H. Mahoney was read twice by its title, and referred to 
the Committee on Finance. 

The bill (H. R. 2290) to provide for the time and place of holding 
the terms of the United States circuit and district courts in the 
State of South Dakota was read twice by its title, and referred to 
the Committee on the Judiciary. . 

The bill (H. R. 5229) for the relief of George H. Lott was read 
twice by its title, and refeiTed to the Committee on Post-Offices and 
Post-Roads. 

WAR IN CUBA. 

Mr. SHERMAN. I now move that the Senate proceed to the 
consideration of the conference report on the Cuban resolution. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator f1·om Ohio. 

The .motion was agreed to. 
Mr. HILL. Mr. President, I shall vote against concurring in the 

report of the conference committee. The few remarks which I 
shall submit are intended more as an explanation of the vote which . 
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I shall give than as any elabot·a.te argument upon the questions 
involved. 

Permit me at the outset to state to the Senate the precise parlia­
mentary status. Unless we are entirely satisfied with these three 
distinct resolutions, we must vote to nonconcur. They are not 
now in a situation to be amended; they can not be alte1·ed; they 
can not be changed; no instructions can be given in regard to 
them. The only question upon which we are perniitted to vote 
under the present parliamentary situation is whether we agree. or 
disagree to this conference report. I shall vote against concurring, 
because I object to the terms of the third resolution. I ba'se my 
objection upon that third resolution only. Let me proceed to 
examine it. I will read it: 

Resolved, That the United States has not intervened in struggles between 
any European Gove1·nments and their colonies on this continont; but from 
the very close relations between the people of the United States and those 
of Cuba in consequence of its proximity and the extent of the commerce be­
tween the two peoples, the present war is entailing such losses upon the peo­
ple of the United States that Congress is of opinion that the Government of 
the United States should be :prepared to protect the legitimate interests of 
our citizens, by intervention if necessary. . 

I shall vote against concurring in the conference report to ~he 
end that, if it shall be disagreed to, we may then proceed to strike 
out the third resolution by appropriate parliamentary methods. 
There are several ways in which that can be done, if the report 
sb.all be disagreed to. It is not necessary that I ~hould now spec~y 
them. To disagree to the conference report 1s the only way m 
which we can now change the terms of these resolutions. 

·Let me read the first part of the third resolution. It is .as fol­
lows: 

R esolved, That the United States has not intervened in struggles between 
any European Governments and their colonies on this continent. 

In order to understand what that resolution means, we must 
understand what the word "intervention" means. If, as here 
used, it means that we have not interfered by taking a hostile 
part in the struggles between European governments and their 
colonies on this continent, then it states the truth. I do not un­
derstand that any reason exists why that fact should be reiterated 
in this connection; but if it means that we have not at any time 
intervened in the sense of recognizing those colonies as belliger­
ents, it is not true. If it means that we have not interfered by 
recognizing the independence of those colonies, it is not true. It 
all depends upon what is meant by the word "intervention. n 

\Ve did intervene years ago when Spain was having conflicts 
with its colonies in this hemisphere. We did intervene by recog­
nizing them as belligerents. We did more than that. We recog­
nized their independence. Therefore something more must have 
been meant when the House of Representatives adopted the word 
"intervened" in this connection. 

I need not remind the Senate that this is not one of its resolu­
tions. The Senate abandoned the two resolutions which had 
passed the Senate-abandoned them without the firing of a gun 
and with little consultation-and surrendered to the House of 
Representatives and adopted these three resolutions, to the third 
of which I now object. Therefore I say at the outset that in the 
sense in which it must be used here, there is intended something 
more than intervention by the recognition of belligerency, some­
thing more than intervention by the recognition of independence. 
It probably means to declare that we have not intervened by tak­
ing a hostile part in the struggle, by actively aiding with arms 
and men and money one side or the other. :Mr. President, I ob­
ject to that part of the resolution as unnecessary. It has no con­
nection, necessarily, with the subject. 

What follows? These words follow at the end: 
That the Government of the United States should be prepared to protect 

the legitimate interests of our citizens by intervention, if necessary. 
What inte1·vention? Not the intervention mentioned bef01·e; 

not the intervention mentioned in the first line of the third reso­
lution, because it says ''the United States has not intervP.ned." 
It does not mean intervention by recognition as belligerents; it 
does not mean recognition of independence. It means something 
more. We are to intervene not by those methods; but if it has 
any legitimate meaning at all, it means that this count1·y is to 
take an active and hostile part in the struggle between Spain and 
its colony of Cuba. 

Mr. P1·esident, an unnecessary resolution is an unwise one. 
This is an unnecessary resolution. It is subject to double con­
struction; it is liable to misinterpretation; it will breed mischief 
in the future. All that the Senate intended to do the other day 
when it passed its resolutions, for which I voted~ was to declare 
two points; first, that a state of war existed between Spain and 
its colony of Cuba which, in our opinion, wananted the recogni­
tion of the insurgents as belligerents; second, that the kind offices 
of this Government should be extended to the end of securing in­
dependence. We need not have gone further; we ought not to 
have gone further. This resolution, as I say, is likely to compli­
cate us. 

What is meant by this term "intervention"? We have already 

declared that we think the· Cubans should be recognized as bel­
ligerents: we have already expressed our opinion that the Presi­
dent should exercise his friendly offices to the end that Cuban 
independence may occur in the future. Therefore this interven­
tion means something different from that. It may mean war. I 
suggest that it is an unwise step for us to take. Let the future -
take care of itself. Let us declare where we stand to-day, and 
not anticipate events. 

This resolution is subject to another objection. It reads: 
The Government of the United States should be prepared to protect the 

legitimate interests of our citizens by intervention. 
It sounds too much like a tlu·eat, too much like buncombe. If 

we indorse the general proposition that this Government should 
be prepared to do whatever is necessary, it means little or noth­
ing. Of course it follows that we should always do whatever is 
actually necessary. Do we mean simply to utter a truism, that 
this Government intends to do whatever is necessary? Whatever 
ought to be done, of course, we should do. If this mere declara­
tion has any meaning whatever, it means more than that. That 
is the reason it is mischievous. Let us be frank with ourselves; 
let us be frank to Spain; let us be frank to Cuba; let us not deceive 
either party to this controversy. What does it mean? "~hould 
be prepared" is the phrase used. 

Let the preparation, if necessary, be by bill. Let the prepara­
tion be made, not by mere declaration, not by ex parte statements. 
If it means that we should increase our Navy, if it means that we 
should increase our Army, let us proceed by bill duly introduced, 
to which the President of the United States can become a party; 
let us proceed to prepare, not by threatening preparations, not by 
idle boasts of preparation, but by legitimate bills. Let us raise 
the necessary revenue, let U8 prepare for action by bill. What 
are we going to be prepared for? Let us see: 

To protect the legitimate interests of our citizens. 
Let me suggest that hardly anyone would think of protecting 

their illegitimate interests. What interests? Not their lives; not 
their safety; not their comfort; but their moneyed interests. 
"Protect " their "interests" means moneyed interests, because 
the resolution in its words just i.mm~diately preceding speaks of 
"losses upon the people of the United States." 

We are, then, to intervene, not on the score of humanity-this 
resolution does not place our intervention upon any such high 
ground-not for the purpose of stopping bloodshed; not for lib­
erty's sake; not because we want to help along free institutions. 
Oh, no; no such words are used. But the third resolution says: 

The Government of the United States should be prepared to protect the 
legitimate interests of our citizens- . 

Because-
the present war is entailing such losses upon the people of the United States. 

Mr. President, this is basing our proposed action upon a very 
low ground, If there must be intervention in the form in which 
this third resolution states, whatever it may mean, let it be placed 
upon some higher ground than the mere losses to some of the busi­
ness interests of our country; let it be put upon the broad ground 
of stopping bloodshed; let it be put upon the broad ground of doing 
something f01· a people struggling to be free; let us put it upon 
the ground of our sympathy with the establishment of republics, 
but do not put it upon the low ground that we are losing a few 
dollars by this contest between Spain and Cuba. 

I know that it is said: "Well, this action amounts to nothing; 
we only propose to interfere if necessary; that is all the resolution 
says." An unneces ary resolution is an unwise one, as I have 
said, for what it eventually proposes is not stated, and we have to 
guess at it. 

Mr. President, I am not aware of any very great losses which 
this Government is suffering on account of the war in Cuba. I 
know I am besieged with telegrams from New York. People there 
have seen this resolution, have seen the low ground that is pro­
posed to be occupied with regard to this question, and some of 
them seem to think that this is a mere question of dollars and 
cents, and that is all, and that we ought to stop passing resolu­
tions here if such action affects some of our m~ants in our cities. 

I suppose if we proceed at all here we should proceed upon some 
ground upon which we can stand, and not upon the ground that 
some people trading with Cuba are being affected. I have a tele­
gram from New York. I shall not give the names of the very 
respectable gentlemen who send it, but they hold high positions 
in the commercial world. The telegram is as follows: 

Present attitude of the United States toward Cuba seriously affectin~ com­
merce of New York with that island. Merchants of Cuba are combinmg to 
boycott American products in consequence of Congressional action, and have 
cabled canceling all orders and shipments. 

And they expect me to base my vote upon a grave international 
question of right or wrong upon the mere point that some Spanish 
merchants in Cuba are boycotting my constituents in New York. 
Mr. President, with all due respect to these gentlemen, O'!lr action 
here should proceed upon higher ground, better ground, more ten­
able ground than this. 
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Sir! you will recollect that in the days of theAmerican Revolu­
tion there were people who deplored war. Every great struggle 
for independence has had its opponents who have tried to stop it 
or to take advantage of the incidents of war for the purpose of 
realizing money. Yon recollect that old story, that you will per­
mit me here to read, found in Wirt's Life of Patrick Henry: 

The case of John Hook, to which my correspondent alludes, is worthy of 
insertion. Hook was a Scotchman, a man of wealth, and suspected of being 
unfriendly to the American cause. During the distresses of the American 
Army consequent on the joint invasion of Cornwallis and Phillips in 178lha 
Mr. Venable, an army commissary, had taken two of Hook's steers fort e 
use of the troops. The act had not been strictly legal, and on the establish­
ment of peace, Hook, under the advice of Mr. Cowan, a gentleman of some 
distinction in the law, thought proper to bring an action of trespass against 
.Mr. Venable in the district court of New London. 

Mr. Henry-

Patrick Henry, the great defender of liberty-
appeared for the defendant, and is said to have disported himself in this 
cause to the infinite enjoyment of his hearers, the unfortunate Hook always 
exce:Qted. After Mr. Henry became animated in the cause, says a. corre­
spondent, he appeared to have complete control over the passions of his au­
dience. At one time he excited the1r indignation against Hook. Ven~eance 
was visible in every countenance. Again when he chose to relax and r1dicule 
him, the whole audience was in a. roar oda:ughter. He :painted the distresses 
of the American Army, exposed almost naked to the ngor of a winter's sky 
and marking the frozen ground over which they marched with the blood of 
their unshod feet. •• Where was the man," he said, "who had an American 
heart in his bosom, who would not have thrown open his fields, his barns, his 

~r!~~h~h~~~~rfs~:~:~h~e Effi!al~'d ~ ¥!~~~;3 r~C:A6~s'rt~~~~ 
is the man? There it stands; but whether the heart of an .f:erican beats in 
his bosom you ~entlemen are to judge." He then carried the jury, by the 
powers of hts rmagination, to the plains around York the surrender of 
which had followed shortly after the act complained of. He depicted the sur­
render in the most glowing and noble colors of his eloquence. The audience 
saw before their eyes the humiliation and dejection of the British as they 
marched outoftheirtrenches. Theysa.wthetriumph which lighted up every 
patriotic fa{)e, and heard the shouts of victory, and the cryof "Washington 
and liberty!" as it rung and echoed through the American ranks and was 
reverberated from the hills and shores of the neighboring river. "But, hark! 
what notes of discord are these which disturb the general j()y and silence 
the acclamations of victory? They ru·e the notes of John Hook, hoarsely 
bawling through the Amencan camp, 'Beef! beef! beef!'" 

Mr. President, in the years to come, when this resolution, if 
passed, shall be exhibited to posterity as an incident in this great 
crisis of our country's affairs, it will be said that the American 
Congress voted to intervene on the low ground that tlie war was 
entailing such losses upon the people of the United States. In 
other words, "Beef! beef! beef!" again. For these reasons I am 
opposed to the third section of the House resolutions which the 
conference committee saw fit to adopt, and I shall vote against 
them, in order that if the vote to concur shall be defeated we can 
strike out the third resolution. If we want to be prepared for 
whatever is necessary, while I see no necessity for declaring in ad­
vance what we are going to do or making any declaration upon· 
the subject, I repeat, let it be done by proper measures brought in 
here without buncombe, without threat, without idle and empty 
declarations. 

I am for the other two sections of the resolution. I voted for 
the two resolutions which the Senate passed the otherday, which 
are substantially like these. I think I prefer possibly the Senate 
resolutions, but in substance they are the same and I shall notre­
tract. I shall not take back that vote simply because there may 
be a little change of public sentiment or because some Spanish 
students have trampled upon the American flag. I am not fright­
ened by any such occurrence. 

What is the first resolution? It declares-
That in the opinion of Congress a state of public war exists in Cuba, the 

parties to which are entitled to belligerent rights, and the United States 
should preserve a. strict neutrality between the belligerents. 

I favor that resolution because it is an expression of the opinion 
of Congress. Does not a state of war exist in Cuba to-day? I 
know the distinguished Senator from Massachusetts [Mr. HOAR] 
yesterday said, "What proof have we of the existence of war 
there?" That country is full of reliable correspondents. Once in 
a while there are to be found a few reliable correspondents, and 
they are portraying every day in the newspapers of the country 
the details of a great war existing there. The morning papers, 
in which the press .-eports are contained, state that one of the 
generals of the insurgents is within a stone's throw of the capital 
of that country, the city of Habana. 

Mr. President, it is idle to disguise the situation. The consular 
reports here show that a state of war exists. We can not shut 
our eyes to what is apparent to us. The precise extent of the 
war is not very material. The best information that I can obtain 
is that the insurgents have three-quarters of the island substan­
tially under their control. We must determine this question from 
such light as we have. 

I know it is said that we are embarrassing the Administration or 
the executive department by the passage of the resolution of opin­
ion. I deny it. I think that if the Administration thought that 
the resolutions which have been pending before this body for 
some time were antagonizing to and embarrassing them, some 
one here upon this side of the Chamber would have knowledge of 

the fact. I can not believe that the officials of this Government 
would keep their own counsels so closely that no one would know 
what the Administration desires. 

Mr. President, we must determine this question from the facts 
which are before us. We must determine it from just such knowl­
edge as we have, from official reports, from newspapers, from the 
magazines, from any source whatever from which it may come 
to us. 

My distinguished friend the Senator from Massachusetts rMr. 
HOAR] yesterday said in substance that this is an idle resolution. 
He says it has no legal effect. He says that it is a Pickwickian 
resolution. The reason why he so stated is that it is concurrent 
in its form, and also because it expresses the opinion of Congress • 

But a short time since we passed a resolution authorizing the 
Judiciary Committee to examine the whole question as to the 
legal effect of concurrent resolutions and whether all resolutions 
ought not to be signed by the President. The distinguished chair­
man of the committee honored me by making me a member of 
the subcommittee with himself, but without his usual courtesy, 
to which I bear cheerf~ testimony, he has concluded to deter­
mine the question all by himself, and yesterday he boldly declared 
that this resolution was meaningless, of no effect, because the 
President would not have to sign it. I supposed that was the 
very question which we were going to consult about as a subcom-
mittee. · 

Mr. HOAR. Will the Senator from New York pardon me? 
The VICE-PRESIDENT. Does the Senator from New York 

yield to. the Senator from Massachusetts? 
Mr. HILL. Certainly. 

· Mr. HOAR. I do not understand that the question submitted 
to the Committee on the Judiciary is the same proposition in re­
gard to which I expressed an opinion yesterday, or that it has any­
thing to do with it. I certainly have no such understanding. If 
I am not interfering with the Senator from New York too much, 
perhaps he will allow me to state my proposition. 

Mr. HILL. I do not wish to trespass upon the time of the Sen­
ator from Ohio [Mr. SHERMAN], who wishes to follow me. But 
I will hear a question. 

Mr. HOAR. No; I want to be permitted to point out to- the 
Senator, if he has no objection, that I think he misconceives the 
argument I made yesterday. 

1\fr. HILL. The Senator from Massa-chusetts may proceed. 
Mr. HOAR. My proposition was and is that this declaration, 

bv a concurrent resolution, has no legal effect whatever. It does 
not relate at all to the question whether certain concurrent reso­
lutions may have legal effect without the signature of the Pre~i­
dent or whether they can be passed. 

We have neutrality laws making it a highly penal offense to sell 
arms to the insurgent subjects of a government with which we 
are at peace unless they have been previously recognized as bel­
ligerents, and rendering the cargoes containing such arms or other 
warlike assistance liable to seizure. Now, my proposition is that 
a resolution by the two Houses of Congress, not assented to by the 
President, declaring a state of belligerency, has no legal effect 
whatever. So any citizen who, relying on it, would do an act 
to-morrow after its passage which would be unlawful yesterday, 
would be liable still to all the penalties of trading with the insur­
gent subjects of a government with which we are at peace and 
whose belligerency we have not acknowledged. That is the prop­
osition. 

Mr. HILL. Does the Senator place his opinion upon the ground 
that the President has not signed the resolution of Congress? 

Mr. HOAR. Certainly. If the President signs this resolution 
of Congress or a resolution declaring belligerency, then an Amer­
ican citizen without committing a crime, as it is said, and I sup­
pose truly, by the Senators representing the Committee on Foreign 
Relations, may sell arms and other munitions of war to the rebels. 

Mr. HAWLEY. Or to the Spaniards. 
Mr. HOAR. Or to the Spaniards. 
Mr. MORGAN. He can do it now. 
Mr. HOAR. Not to the insurgents. 
Mr. MORGAN. Oh, yes. 
Mr. HOAR. I do not so understand. 
Mr. MORGAN. unquestionably. 
Mr. HOAR. We have been seizing ships. 
Mr. HILL. I do not propose at this time to enter upon the 

question as to whether the signature of the President is necessary 
in order to give validity to the resolution, because we seem to 
agree upon that point, and I think the Senator, instead of reliev­
ing himself of the difficulty, has only added to it. 

Mr. HOAR. Does the Senator claim that the law of the land 
would be changed one particle by the passage of these resolutions 
without the signature of the President? 

Mr. HILL. After hearing the argument of the Senator yester­
day, which was in accordance with my previous opinion upon 
this subject, I am inclined to agree with him that this resolution 
has no legal effect without the signature of the President, and, 
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being a concurrent resolution, it will not be presented to the 
President for that purpose. 

Mr. HOAR. Very well. 
Mr. IDLL. So we have both separately, two members of the 

committee, not jointly but concurrently, arrived at the same opin­
ion without any report. 

Mr. GRAY. May I ask the indulgence of the Senator from 
NewYork--

1\fr. HILL. And in that view I now propose further to discuss 
it and to show that it is a proper resolution under the circum­
stances. I will hear the Senator from Delaware [Mr. GRAY], 
however. 

Mr. HOAR. Will the Senator permit me for one moment, in 
order that we may put this matter entirely right? I do not un­
derstand that the question submitted to the ,Judiciary Committee 
is, whether a concurrent resolution like this would have validity 
without the signature of the President. I do not suppose there is 
a member of this body who has a doubt in his mind upon that sub­
ject; possibly the Senator from Alabama [Mr. MoRGAN] may have, 
but I do not suppose any others have. I speak of the claim of the 
Senator from Alabama about making war by act of Congress with­
out the President. 

But I understood that the claim had been made, which I at one 
time was inclined to support, that we could not pass a concurrent 
resolution at all without the signature of the President, because 
the Constitution says that every vote to which the assent of both 
Houses is necessary shall be submitted to the President. So it was 
claimed that where a statute says the two Houses of Congress may 
join in ordering printing, still, notwithstanding the statute, we 
must get the signature of the President to the concurrent resolu­
tion for printing, and so in regard to other public expenditures. 

Mr. HILL. I think I understand the Senator from Massa-
chusetts. • 

Mr. HOAR. Now, I understand the question submitted to us 
is, whether the signature of the President is essential in all cases 
of concurrent resolutions or only as to those concurrent resolu­
tions to which the vote of the two Houses is constitutionally 
necessary. It does not touch this question at all. 

Mr. HILL. I do not think it wise to interrupt my remarks by 
a discussion of this abstract question. The Senator, when he 
reads my resolution, which the Senate adopted and which has 
been referred to the Committee on the Judiciary and which we 
are both considering separately from one another, will find it 
precisely as I have described it. I yield a moment to the Senator 
from Delaware. 

Mr. GRAY. I was merely going to ask the indulgence of the 
Senator from New York that I might call to the attention of 
the Senator from Massachusetts rMr. HoAR] some language he 
used in his speech yesterday which I feared might be misleading, 
as coming from the chairman of the Judiciary Committee of the 
Senate, to the people of the United States who are interested in 
these transactions that he described. He has said, and I think has 
said truly, that perhaps this resolution, if it were passed, would 
make no difference in the situation of those who are furnishing 
arms to the insurgents in Cuba. But I think he has perhaps 
either been misreported or inadvertently said what he iB reported 
as saying yesterday in these words: 
If any unhappy manufacturer or maker of arms, encouraged by this resolu­

tion, goes down to Mobile and sells them to a Cuban insurgent, or sends them 
from New York, and sets up in his defense that his Government has declared 
that those people are belligerents, he is liable to be indicted and convicted for 
a breach of our neutrality laws next week, just as he would have been last 
week before the resolution was passed. 

What I want tq call the attention of the Senator from Massa­
chusetts to is that statement of the law which I do not think, 
when he comes to read it over, he will consider as reflecting his 
real opinion in this matter. I should be sorry if the people of this 
country should understand that an ordinary commercial venture 
by any citizen of the United States, sending arms openly to Cuba, 
if you please, selling them without disguise to an insurgent, is a 
breach of our neutrality ·laws. 

:Mr. HOAR. Ididnotspeak~of anordinarycommercial venture. 
I spoke of ventures prohibited by the neutrality laws. 

Mr. GRAY. I beg the Senator's pa1·don. I am very glad to 
have given him an opportunity of correcting the impression which 
the country might obtain from the use of that language. 

Mr. HOAR. I did not use the phrase" ordinary commercial 
venture." 

Mr. HILL. I do not think it wise to go off into a discussion of 
the neutrality laws. 

Mr. WHITE. Mr. President--
The VICE-PRESIDENT. Does the Senator from New York 

yield to the Senator from California? 
Mr. HILL. Certainly. 
Mr. WIDTE. I desire to call the attention of the Senator from 

Massachusetts to the decision of the circuit court of appeals of the 
United States for the ninth circuit, reported in the case of the 
Itata (56 Federal Reporter), and also to the case decided by Judge 

XXVIII-171 

Blatchford in Florida, reported in 4Benedict, and also to the opinion 
of Attorney-General Speed, which I quoted the other day, all of 
which go to the extent that commercial ventures such as those re­
ferred to by the Senator from Delaware may be undertaken and 
carried on from the United States, not in the form of an expedition, 
but that the mere selling of arms and munitions is not unlawful. 

Mr. HILL. I will now continue the argument which I had 
contemplated making. I referred simply to the fact that the 
Senator from Massachusetts had characterized this resolution as 
Pickwickian in its character, as not amounting to anything, for 
various reasons, and among others because it was the mere expres­
sion of an opinion, that it was a concurrent resolution, etc. 

Away back in 1836 Mr. Clay did not think that a resolution of 
Congress expressing its opinion upon a question of this character 
was Pickwickian. On the contrary, in a report which he made 
in that year he laid it down that while the Constitution vested in 
the President mainly the care of our diplomatic relations, yet 
Congress could properly pass resolutions expressing its opinion. 
What would have been the argument if the Committee on Foreign 
Relations had presented a joint resolution? Would the Senator 
from :Massachusetts have voted for it then? Of course he would 
not. What, then, would have been the argument? It would have 
been said, "You are embarrassingthe President." Itwouldhave 
been said that the Constitution contemplates that the President 
shall be the final judge of what ought to be done, and it would 
have been said that the resolutions were wrong and improper, be­
cause we were interfering with the prerogatives of the President. 
That would have been the argument. 

I am for this resolution declaring that in our opinion a state of 
war exists which requires the recognition of belligerent rights, 
because it is merely an opinion, because it is respectful to Spain, 
because it is respectful to the President, because it does not ignore 
the President, because it does not require Executive approval, 
because, after all, it leaves it to the President to exercise his pre­
rogatives under the Constitution, to do as he sees fit on thiR ques­
tion,·having possibly greater knowledge on the subject, taking 
into consideration, and with respect, as he assuredly will do, the 
opinion of Congress. 

I should have hesitated long before I should have voted for a 
joint resolution which would compel the action of the President 
within ten days. This resolution recognizes the propriety of his 
having the final determination of this question, and it is an appro­
priate resolution, not a Pickwickian one, just such a one as Henry 
Clay approved in 1836. 

It is a safe resolution, because it is merely an expression of 
opinion. It does not bind anyone except those who declare what 
their opinion is. It has its moral effect. It will be received with 
respect by the executivfil department. It has its moral effect 
throughout the country. It will have its moral effect throughout 
the world. This is exactly the way in which such resolutions have 
been adopted in the past. 

Away back in the thirties, when Mr. Jackson was President, 
Congress passed a concurrent resolution-not a joint one-ex­
pressing its opinion (I have it before me, but I will not detain the 
Senate byreading it), not upon the mere question of belligerency, 
but upon the greater question of the recognition of the independ­
ence of Texas. It was not expected that it would be presented to the 
President for approval. It was not pres en ted to the President for 
approval. It was simply a concun-ent resolution expressing the 
opinion of Congress. Therefore Senators can not rise here in 
their places and say th&t this is an unprecedented resolution. It 
is in accordance with precedent, it is a safe, it is a conservative, 
it is a fair resolution; it is the very action which we ought to take. 
Thus far should we go and no farther upon this point. 

Mr. President, Senators have read with words of approval the 
protest of Mr. Lincoln and Mr. Seward against what they termed 
the premature acknowledgment of the belligerency of the Con­
federate States. With all due respect to those distinguished 
statesmen, and I would not detract a single word from their high 
places in history, it is impossible to read those protests and not 
think they were Wl'ong. In May, 1861, several foreign govern­
ments properly recognized the Confederate States as belligerents, 
not their independence. That recognition took place before a 
single prisoner of war had been exchanged between the two 
armies, and yet Senators read from old musty documents that 
there can be no recognition until prisoners of war.have been ex­
changed. Of course Mr. Lincoln and Mr. Seward felt it was their 
duty to protest. 

There has never been an insurrection anywhere or a rebellion 
anywhere that the parent government did not see fit to protest 
against the recognition of the insurgents as belligerents. Why? 
For the purpose, if possible, of preventing a recognition of inde­
pendence. I recollect what Henry Ward Beecher once said in an 
address. He said: "If you want to keep a man whom you are 
wal1.'ing with at about a certain proper pace, you must keep all 
the while a few steps ahead of him." So, in order to prevent the 
recognition of the independence of the Confederate States, it was 
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deemed wise upon their part to protest against the recognition of 
them as belligerents. Suppose that course had not been adopted; 
do you think the United States would not themselves have recog­
nized the Confederates as belligerents? Did they not, in fact? 
Did they not very soon thereafter begin a series of recognitions 
between the two troops? Were not :flags of truce recognized? 
Were not prisoners of war exchanged? You can not prosecute a 
whole people for treason. That is the reason why you must rec­
ognize these great contending forces as belligerents. 

Three-quarters of the Island of Cuba is in insurrection to-day. 
They say that the insurgents are overrunning, not actually occupy­
ing, the island. Be that as it may, it is proper in the interests of 
humanity, it is proper in the intere~t of the ordel"ly conduct of civ­
ilized warfare, that those people should be recognized as belli­
gerents. Must the strife go on? Must we encourage it? Will we 
stand by a.nd allow those prisoners, who are virtually prisoners of 
war, to be executed, to be guillotined, to be hun~ upon the gallows? 
This may be done, and we have no power or mfluence to stop it 
unless we recognize those peoDle as belligerents. 

·Mr. President, the recognition of belligerency is nothing with 
which Spain can find any fault. It giv~s no 1·eal offense to Spain. 
It is in accordance with the dictates of humanity; it is in accord­
ance with established usage. We can not do less. The whole 
question of belligerency is addressed to the discretion of other than 
the contending powers. There is no precise rule laid down. Each 
case must be judged from its own circumstances. No harm can 
be done by our proposed action. It may tend to stay the cruel 
warfare that is being continued in that island. 

Mr. President, what further should we do? I do not intend to 
argue the second proposition, because it seems to be generally 
conceded that the second resolution, which simply provides that 
this Government should tender its kindly offices to the end of se­
curing independence, should be adopted. Even the Senator from 
1\Iassachusetts [Mr. HOAR] averred that he was willing to vote 
for that resolution, and when the Senator from Massachusetts 
can not find fault with a resolution it is. pretty good evidence that 
no one else can. fL3tughter.] 

Mr. President, this is our position upon this second question. 
He agrees with us. He agrees with those who voted the other 
day that it is an appropriate time for this Government to say that 
its friendly offices Bhould be exercised to the end of securing 
Cuban independence. And yet in the next breath he says the 
insurrection is not of that nature, is not of that proportion, is not 
of that strength that we ought to recognize the insurgents as bel­
ligerents. He would ask this Government to interfere, to inter­
fere to the enil that these insurgents may be recognized as an 
independent government, but in the meantime he would not give 
them the right of belligerents. I think that is au inconsistent 
position. I think that if he stands ready to welcome Cuban inde­
pendence, if he thinks that the best interests of Spain, of Cuba, 
of the United States, and of the world will be subserved by grant­
ing those peopleindependence, he might strain a little further and 
accord to these poor people belligerent rights in the meantime. 

Mr. President, there have been many quotations made here from 
General Grant's messages and the reports of M1·. Secretary Fish. 
Mr. Fish, as well as President Grant, in their messages and reporU!, 
said that the question of Cuban independence was a mere matter 
oi a short time; that in the end it was bound to come. Both of 
them stated that over and over again. They said repeatedly, it is 
impossible that this foreign Government of Spain away across the 
waters should be permitted to plunder,. to rob, to unduly tax those 
people; that they have struggled for years against such oppression 
and that there could be but one final result, and that would be 
independence for Cuba sooner or later. 

In view of those statements, in the light of that experience, in 
view of all that has taken place in that unfortunate island, may 
we not well anticipate that that independence will surely come in 
the very near future? If we think it will come, may we not act 
upon such light as we have before us and say, in the great struggle 
for that independence which is to come surely and inevitably, we 
will in the meantime rid this warfare of some of its hardships, some 
of its infamies, some of its degradation, some of its brutality? For 
that is all that this resolution, in effect, proposes to do. 

I therefore, for these reasons, thus hastily expressed, am in 
favor of the first two resolutions which are involved in the con­
ference report. I am opposed to the third one, and therefore 
must vote to nonconcur, because I do not like the pusillanimous 
and inconsistent terms, the unfortunate terms, the unwise terms, 
of the said resolution. Let us put our a-ction upon high ground. 
What position we should take is very clear to me. 

Mr. President, while the true policy of this Government is that 
of peace-not peace at any price, but peace with honor-and while 
our general policy is that of nonintervention in the affairs of other 
countries, yet let me repeat what has been so often stated here and 
elsewhere, that as one of the free States among nations-one of the 
greatest of Republics-it is impossible that our principles, our 
sentiments, a.nd our example should not produce effect upo.n the 

opinions and hopes of society throughout the civilized world: and 
if other peoples, no matter in what quarter of the globe, whether 
near our own shores or in the distant waters of the Pacific, imbued 
with the same sph·it of li~rty-catching the inspiration of our 
success-desire to founda Republic and throw off the shackle of 
a monarchy, if we can not consistently give them a helping ha.nd, 
at least we should not retard them; we should not crush them; 
we should not frown upon them; we should not stand up so. 
straight as to lean over backward 3oooainst them in the exercise of 
a strict and cold neutrality; but on the contrary, we should encour­
age and cheer them in all the ways and methods permissible under 
the wise rules of international law. In short, such efforts on our 
part as well as our sympathies should be extended to every people 
struggling to be free from the btu-dens, oppressions, and wrongs 
of monarchial government. · 

We can not ignore the fact that we · set them their example. 
We are responsible for the lessons we have taught the world. We 
established the doctrine that the right of revolution for just c.ause 
exists. Who so craven as now wants to abandon it? 

What is the situation? The people of Cuba have founded a 
Republic and are seeking to maintain it. They are resisting the 
right of taxation without just repl'esentation. They want some 
voice in their own Government. They naturaJ1yobject to longer 
being governed by a distant power that does not in fact govern, 
but oppresses and plunders them.. It is the old story of our Ameri­
can Revolution over again. There were Tories then~ as there are 
Tories now whose sympathies are with aristocratic and monar­
chial governments. They will be crushed now, as they were then, 
by the force of the enlightened and intelligent public sentiment 
of a free people determined to maintain free institutions for 
liberty's sake alone. · 

We can not shut our eyes to the fact that there exists what Mr. 
SewaJ."d calls '' an irrepressible conflict " between the forces of 
republicanism on the on& hand and the forces of monarchy on the 
other hand, between absolute and constitutional governments, 
between those who believe in the divine right of kings to rule 
and those who believe that society itself shall have a substantial 
part in its own government. 

The people of the United States have chosen their side in that 
great conflict which is constantly being waged, sometimes quietly, 
secretly, and peacefully, sometimes openly, through revolution 
and bloodshed. 

The establishment of republics is in the line of the progress of 
civilization. The history of the last half century shows that the 
salutary influence of otu example has performed its work. 

One of the greatest nations of the earth, France, which shared 
with us the glory and dangers of our own Revolution, has taken 
her place among the sisterhood of republics and planted ·the cita­
del of liberty in the very heart of monarchical Europe~ The South 
American countries are nearly all Republics. Mexico long since 
threw off kingly rule and will never resume it. The revolution 
in Hawaii-no matter howinstituted-:re ulted in another repub­
lic, and it is our earnest wish that it may have long life and pros­
perity. 

Cuba now wants to join the procession of Republics, that it may 
receive with us the ble sings of liberty and good government. 
God grant that she may succeed. But whether she succeeds or 
not, we shall at least have the proud consciousness that we have 
discharged our duty to it, to mankind, and to liberty. 

Let us discharge our duty as we understand it and as we see 
it at this time. Let the future take care of itself. What position 
we may safely, wisely, and consistently take in this crisis I have 
already indicated. Let us go no further at this time. Let us not 
anticipate events, but leave future conditions and situations to be 
solved when they arise. In conclusion, permit me to quote the 
appropriate words of Daniel Webster in his great speech in the 
House of Representatives in 1823 in behalf of the virtual recogni­
tion of Grecian independence, when he said: 

What part it becomes this country to take on a question of this sort, so far 
as it is called upon to take any part, can not be doubtful. Our ide of this 
q_uestion is settled for us, even without our own volition. 0\11" history, our 
situation, our character, nece~sarily decide our position and our course before 
we have even time to a k whether we have an option. Our place is on the 
side of free institutions. 

Mr. SHERMAN. Mr. President-
Mr. MITCHELL of Oregon. If the Senator will allow me, I ask 

that the unfinished business be laid befora the Senate. 
The VICE-PRESIDENT. The Chair always lays the unfinished 

business before the Senate at the proper time. 
Mr. MITCHELL of Oregon. I ask the Senator from Ohio to 

yield to me that I may introduce a joint resolution. 
Mr. SHERMAN. Certainly. . 
[The joint resolution introduced by Mr. MITCHELL of Oregon. 

appears under its appropriate heading.] 
The VICE-PRESIDENT. The hour of 2 o'clock having arrived, 

the Chair lays before the Senate the unfinished business, which. 
will be. stated. 

The SKc.RETARY. A resolution teported by Mr. M.rrCHiiilit of 
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Oregon, from the Committee on Privileges and Elections, that 
Henry A. DuPont is entitled to a seat in the Senate from the State 
of Delaware for the full term commencing March 4, 1895. 

Mr. PRITCHARD. Mr. President--
Mr. FRY.E. Mr. President, just one word. I recognize the 

fact that notwithstanding a special order was made for 2 o'clock 
to-day, both the unfinished business and the conference report are 
privileged questions, and that therefore the special order must 
go over . . 

Mr. SHERMAN. I think that the controversy or app-arent con­
flict between the two propositions may be very easily reconciled. 
I understand the honorable Senator from North Carolina [Mr. 
PRITCHARD] desires to speak on the subject of the contested-elec­
tion case, that being a privileged question. I desire also to speak 
upon the other privileged question pending; and it would embar­
rass the Chair somewhat and the Senate also to select. I propose 
therefore to go on and not make a very long speech, a compara­
tively short one in the Senate Chamber, and then to give way to 
the Senator from North Carolina, who desires to go away. But 
it is understood that after that the Cuban resolution shall be acted 
upon until it i'l definitely settled. 

Mr. MITCHELL of Oregon. I am not so certain about that. 
Mr. WOLCOTT (to Mr. SHERMAN). Understood by whom? 
Mr. SHERMAN. I understood the Senator from Oregon him-

self to consent. 
Mr. MITCHELL of Oregon. . I stated yesterday that after the 

conclusion of the speech of the Senator from Indiana [Mr. TUR­
PIE], so far as I was concerned, having charge of the Du Pont 
ease, I would give way to the Cuban resolution, but unfortunately 
the speech of the Senator n·om Indiana continued until a _late 
hour and the Senator from Ohio left the Chamber, and, of course, 
the Cuban question was not taken up yesterday. I hardly feel at 
liberty at this time to consent that at the conclusion of the speech 
of the Senator from North Carolina the DuPont case shall be 
shelved until the Cuban question is finally settled. 

The VICE-PRESIDENT. The Chair will state that in the 
judgment of the Chair the Senator from North Carolina [Mr. 
PRITCHARD J is now entitled to the floor upon the unfinished busi­
ness, it haVIng been laid b~fore the Senate. Does the Senator from 
Oltio submit a request? 

Mr. SHERMAN. Yes, I did. I desire also to accommodate the 
Senator from Missouri [Mr. CocKRELL], and I think we may as 
well have the arrangement made now. The Senator from Mis­
souri desires to address the Senate upon a subject to-morrow. I 
think that also should be understood. 

Mr. COCKRELL. Immediately after the completion of the 
routine morningjmsiness to-morrow. 

Mr. CALL. What is the arrangement profosed? 
Mr. SHERMAN. I hope the Senator from North Ca-rolina will 

allow me to proceed on the Cuban question. 
Mr. HARRIS. I ask the Senator from North Carolina to yield 

to me for a single moment. 
Mr. PRITCHARD. Certainly. 
Mr. HARRIS. I should be glad to have an executive session for 

a few moments-! think thirty minutes will be sufficient-immedi­
ately upon the conclusion of the remarks of the Senator from North 
Carolina. If that can not be obtained, I had intended to ask it 
immediately after the routine business to-morrow, but I can not 
afford to interfere with my friend from Missouri. The main rea­
son for my request is because my physical condition is such that 
I want to get away from here in the next few days, and there is a 
matter that I must see disposed of before I can get away. 

Mr. MILLS. Can we not do that this evening? 
Mr. COCKRELL. We can do that to-day. 
Mr. HARRIS. I ask unanimous consent that we may have an 

executive session immediately upon the conclusion of the remarks 
of the Senator from North Carolina. 

Mr. COCKRELL. At the conclusion of the remarks of the 
Senator from Ohio. 

Mr. MITCHELL of Oregon. No, no; I can not consent to that. 
Mr. HARRIS. Immediately upon the conclusion of the re­

marks of the Senator from North Carolina to-day. 
Mr. MITCHELL of Oregon. Will the Senator from North Car­

olina yield to me a moment? 
The VICE-PRESIDENT. Is there objection to the request of 

the Senator from Tennessee? 
Mr. CALL. I wish to understand what is to become of the 

Cuban resolution before I assent to that. I should be ~lad to 
learn from the Senator from Ohio what is to be done With the 
resolution that has been underconsideration. 

Mr. SHERMAN. I have already asked that the pending busi­
ness be temporarily laid aside until I can make my remarks. 

Mr. STEW ART. Before that is done--
The VICE-PRESIDENT. The Chair will submit the request of 

the Senator from Ohio, and the Chair will then recognize the Sen­
ator from Nevada. The Senator from Ohio asks unanimous con-

sent that the unfinished business be laid aside temporarily in 
order that he may address the Senate upon the Cuban resolution. 

Mr. HARRIS. At this time? 
The VICE-PRESIDENT. At this time. Is there objection to 

the request of the Senator from Ohio? 
Mr. STEW ART. I do not think that the proceeding is quite 

fair to go on in this way by unanimous consent. A resolution is 
taken up and one Senator makes a speech and then gives the floor 
to another. There are several who may want to make some re­
marks, but these arrangements have been going on for a week 
and the floor is preempted all the while. I shall object to this 
order of proceeding. One or the other of these two measures 
should be taken up and disposed of and there should not be 
unanimous consent given for a certain Senator to make a speech 
on one measure and then change over to the other by unanimous 
consent. It appears to put the business of the Senate in a condi­
tion in which there is not an equal chance all around. So I object 
to any more unanimous-consent agreements. Let the Senate de­
cide which case it will take up beforehand. 

Mr. WOLCOTT. If the Senator from North Carolina will yield 
to me, I suggest 'that th-e only difficulty was one inadvertently 
created by the Senator from Ohio. As I understand it, the Senator 
from North Carolina has the floor intending to address the Senate 
upon the DuPont case. He yields to the Senator from Ohio, who 
has some remarks to make upon the Cuban resolution. That is 
within the province of the Senator from North Carolina. When 
the Senator from Ohio has concluded his remarks, the Senator 
from North Carolina will resume the floor and make his remarks 
upon the DuPont case, and then the Senate can determine whether 
it will proceed with that resolution or what it will take up. 

Mr. MITCHELL of Oregon. That is right. -
The VICE-PRESIDENT. The Chair has not understood from 

the Senator from North Carolina that he has yielded the floor. 
The Chair submitted to the Senate the request of the Senator from 
Ohio that the pending resolution, which is the unfinished busi­
ness, be laid aside in order that the Senator from Ohio might ad­
dress the Senate. To that objection was interposed by the Sena­
tor from Nevada [Mr. ST::WART]. The Chair recognizes the 
Senator from North Carolina upon the unfinished business. 

Mr. SHERMAN. I have the floor, I think. 
])fr. HARRIS. Was my request for an executive session at the 

conclusion of the remarks of the Senator from North Carolina pu1; 
to the Senate? . 

Mr. PRITCHARD. I have the floor, Mr. President. 
The VICE-PRESIDENT. The Senator from Tennessee has ad­

dressed the Chair upon a parliamentary inquiry. The Chair 
understood the Senator from Florida [Mr. CALL] to object. 

Mr. GRAY. _I rise to a parliamentary inquiry. 
Mr. CALL. I do not object except as to its consideration at 

this time. As was suggested by the Senator from Colorado, when 
the speech of the Senator frorp. North Carolina has been con­
cluded there will be ample time to make that arrangement: 

The VICE-PRESIDENT. So the Chair has stated. What is the 
inquiry of the Senator from Delaware? 

Mr. GRAY. It is this: I am anxious to hear the Senator from 
North Carolina, but is it competent for the Senator from North 
Carolina to take the floor upon the unfinished business and yield 
the floor to anyone and then resume it except by unanimous con­
sent? 

The VICE-PRESIDENT. The Chair will determine that ques­
tion as the Chair has determined it before. If the Senator from 
North Carolina. yields the floor for any purpose, unless he yields 
during an argument for a question, he can not thereafter control 
the floor. The Chair knows of no authority for one Senator to 
yield the floor to another. The Senator from North Carolina has 
been recognized. 

Mr. MITCHELL of Oregon. I appeal to the Senator from 
Nevada and to the Senate that the unfinish-ed business be tempo­
rarily laid aside and that the Senator from Ohio be permitted to 
make his speech on the Cuban matter at this time. 

Mr. GRAY and others. That is right. 
The VICE-PRESIDENT. Is there objection? The Chair hears 

none. The unfinished business is laid aside temporarily at the 
request of the Senator from Oregon, and the Chair recognizes the -
Senator from Ohio. -

Mr. SHERMAN. Mr. President, I would not trespass again on 
the attention of the Senate upon the Cuban question, and I would 
have been entirely content to leave the discussion of this interesting 
topic to the speeches that were made while the resolution was pend­
ing in the Senate, but since that time the adoption of the resolution 
of the House, the action of the conference committee upon it, and 
the sudden exploit, I may say, of my friend from Massachusetts 
on my left (Mr. Ho.A.R] induce me to participat-e a little further 
in this debate. I do_it very reluctantly to-day, because I desire in 
every way to promote the wishes and convenience of the Senator' 
from North Carolina (Mr. PRITCHARD]. 
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The Senator from Massachusetts by his early directions to his 
colleague convinced me that he was one of the strongest supporters 
of the policy of recognizing the belligerent rights of Cuba, and 
assisting, if possible, in gaining its independence. He was not 
satisfied with the resolution reported by the Senate committee, as 
it was quite conservative, very considerate of the dignity and pride 
of Spain, and very carefully prepared in -its language, but he pre­
ferred the resolution offered by the Senator from Pennsylvania 
[Mr. CAMERON] as an amendment or substitute to the proposi­
tion of the committee. That resolution wentfarbeyond the reso­
lution of the committee. The Senator from Massachusetts hav­
ing committed himself to that resolution, I assumed that he would 
vote for any proposition falling short of it, if he could not get that. 

Mr. HOAR. \Vill the Senator have that resolution read? 
Mr. SHERMAN. I will do so after a while. The Senator, how­

ever, in a sudden way, without notice to me, although weare very 
near neighbors, sitting side by side, and always possessing my 
highest regard and respect, introduced a resolution of an extraor­
dinary character. The resolution reported to the Senate was 
adopted by a majority of more than 10 to 1, and a substitute for 
it was adopted by the House of Representatives by more than 15 
to 1. ThesedisagTeeing resolutions were brought into conference, 
and after full consideration that of the House was adopted by the 
conference and the report signed by all of the conferees. Before 
any action has been taken in the Senate upon that report, the hon­
orable Senator from Massachusetts, who had been absent at his 
home during the pendency of the debate on the Cuban question, 
rises in his place and offers a resolution taking the matter prac­
tically out of the hands of the Committee on Foreign Relations 
and proposing to postpone consideration until toward the middle 
of April, and, if adopted, practically defeating the conference 
report. 

This summary and unusual course excited some feeling. The 
Senator is probably aware that I am usually patient and cool, but 
I must confess that this sudden change disturbed my coolness and 
patience. I thought it was a very undeserved reproach, a very 
severe reflection upon the Committee on Foreign Relations, which 
had given to the Cuban war the most careful study, and there­
fore when I expressed my views upon this subject I expressed them 
precisely as I felt. 

Now, Mr. President, overlooking all this and thanking my hon­
orable ftiend for the high compliment that he paid me yesterday, 
I advise the Senate that we are entirely reconciled and we can sit 
by the side of each other with mutual respect and esteem, which 
on my part I express to him heartily. 

I wish to present, in a plain, sensible way, the Cuban resolution 
and th~ changes made by the Committee on Foreign Relations as 
the subject was developed. I said that the proposition submitted 
by the Senator from Pennsylvania [Mr. CAMERON] was not con­
tai:Q.ed in the resolution first reported by the Senator from Ala­
bama [Mr. MoRGAN]. It is as follows: 

Resolved, That the President is hereby requested to interpose his friendly 
offices with the Spanish Government for the recognition of the independence 
of Cuba. 

It was thought by the committee that it was injudicious to pro­
pose to Spain the independence of Cuba. It was regarded by the 
committee, and intended by the Senator who offered it, as a direct 
intervention by the people of the United States and a demand 
upon Spa.in-because it would have been construed as a demand­
for the independence of Cuba. The resolution reported by the 
Committee on Foreign Relations did not go so far. It provided 
as follows: 

That, in the opinion of Congress).. a condition of public war exists between 
the Government of Spain and the u-overnmentproclaimed and for some time 
maintained by force of arms by the people of Cuba; and that the United 
States of America should maintain a strict neutrality between the contend­
ing powers, according to each all the rights of belligerents in the porw &.nd 
territory of the United States. 

That was the simple proposition of the Committee on Foreign 
Relations; but afterwa.rds, upon further reflection and a thorough 
consideration of the whole subject in all its details, upon the pres­
entation of the reports made by the Senator from Alabama and 
the Senator from Pennsylvania, we came to the conclusion that, 
on the whole, it was proper to annex to the resolution the resolu­
tion proposed by the Senator from Pennsylvania, somewhat modi­
fied, as follows: 

Resolved fu?·ther, That the friendly offices of the United States should be 
offered by the President to the Spanish Government for the recognition of 
the independence of Cuba. 

This resolution went far beyond the original resolution of the 
Senate committee; but it was proposed and agreed to in commit­
tee, and presented to the Senate, and adopted without amendment, 
and by the large vote I have already mentioned of 64 to 6. 

The concurrent resolution in that form was sent to the Hom;e 
of Representatives, as I have already stated, and in the House a 
substitute for it was adopted by a vote of 262 to 17. On the action 
of the House being communicated to the Senate, the matter went 
into conference, the conferees on the part of the Senate being ~he 

Senator from Alabama [Mr. MORGAN], the Senator from Massa­
chusetts [Mr. LODGE], and myself. 

After a careful examination by the conferees, without any feel· 
ing of rivalry whatever between the two Houses, without any 
other consideration except an earnest desire to do the best for the 
public interests and the most we could properly do for the people 
of Cuba, we agreed to accept the House proposition. It was sub­
sta.ntially the same as that passed by the Senate, being only di:f· 
ferent in phraseology. By the adoption of the report of the com· 
mittee of conference the matter would be settled, and the House 
would be 1·elieved from further action. There will be no objec­
tion, as a matter of course, if a better scheme can be propoaed, or 
if, as is thought by some Senators here, the third resolution is not 
exactly in proper language, it will be easy to have a further con· 
ference, so that the matter can be satisfactolily arranged; but, 
substantially, the two Houses have agreed in the resolutions passed 
by the respective Houses, both meaning practically the same thing. 

The complaint of my friend from Massachusetts against the 
Committee on Foreign Relations was that the committee agreed 
to a milder measure than he thought ought to be adopted; that is, 
the resolution as reported by the committee did not contain the 
amendment proposed by the Senator from Pennsylvania, and 
therefore he complained of our r esolution because it did not go far 
enough. Yet he afterwards insisted very strongly that the reso­
lutions as they now stand with the Cameron amendment inserted 
would give no relief to the struggling Cubans; that thev would 
have no meaning, no force, either as law or as an expression of 
opinion. But, Mr. President, the expression of the opinion of the 
Congress of the United States in favor of the independence of 
Cuba, or in favor of local autonomy for Cuba, or in favor of Cuba.. 
in any form that recognized their equal rights as belligerents with 
the Spaniards who were treading over their soil, could not fail to 
have great weight. Such a proposition would, I believe, receive 
the hearty approval of the people of the United States whenever 
it should be put forth. 

It was also complained that the resolutions were made concur­
r ent. Certainly we might have converted them into a joint reso- • 
lution, and thus have required the assent of the President to their 
passage; but the consideration which weighed with us, after full 
deliberation, was that we ought not to put the President in that 
position. Up to this time there has been no politjcs in this ques­
tion, and I trust there never will be. We are not dealing in the 
petty or greater politics of the country, as the Senator from :Mas­
sachusetts seems to think and conveys by a joke. We are deal­
ing with the lives and property of nearly two millions of people 
wl10 are bravely following the example of our Revolutionary 
fathers by fighting for liberty and republican rule. 

1\Ir. TURPIE. I ~ish to ask the honorable Senator from Ohio 
whether I understood the statement correctly that these resolu­
tions reported from the conference committee had received the 
sanction of the Committee on Foreign Relations of the Senate? 

~fr. SHERMAN. The committee reported a single 1:esolut~on, 
which was modified and adopted by the Senate. It was amended 
by a substitute by the House. The Senate disagreed to the House 
re olutions. That sent them into conference; but the original 
resolution reported to the Senate, I believe, was agreed to by the 
committee unanimously. 

Mr. TURPIE. These resolutions have never been considered 
by the Senate Committee on Foreign Relations. 

Mr. SHERMAN. The conference 1·eport? 
Mr. MORGAN. The original resolutions? 
Mr. TURPIE. The House resolutions. 
Mr. SHERMAN. I have the resolutions before me here in 

print. I do not know to what my colleague on the committee 
refers. 

Mr. TURPIE. I ask the Senator from Ohio whether I under­
stood his statement to be that these r esolutions bad received the 
sanction of the Senate Committee on Foreign Relations? I ask if 
I was mistaken in that understanding, or whether the Senator 
wishes now to state that the three resolutions of the House of 
Representatives received the sanction of the Committee on For· 
eign Relations? 

Mr. SHERMAN. The House resolutions came over in the na­
ture of a substitute. They were disagreed to in the Senate, and 
a committee of conference was ordered. That is the usual course 
pursued in such cases. Therefore, it is true that the House reso­
lutions were never before the Committee on Foreign Relations; 
but they were referred to a committee of conference, composed 
of three membet·s of each House, and the House resolutions were 
adopted by that committee. 

Mr. HAWLEY. I call the attention of the Senator to the fact 
that the last two resolutions reported by the committee of confer­
ence have been before the Committee on Foreign Relations, for 
they are the resolutions offered by the Senator from Massachu­
setts [Mr. LoDGE]; but those were set aside in the report finally 
made from the Committee on Foreign Relations. So that those 
two resolutions, it may be considered, were laid aside. 
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Mr. LODGE. Will the Senator from Ohio allow me one mo­

ment? 
Mr. SHERMAN. Certainly. 
Mr. LODGE. Wi'ien the action of the House of Representa­

tives was reported to the Senate, I followed the usual course and 
moved that the House substitute be referred to the Committee on 
ForQign Relations. It went there. The substitute of the House 
and the original resolutions· of the Senate were before the Com­
mittee on Foreign Relations, and that committee, as I remember, 
authorized the cha,jrman to move that the Senate disagree and ask 
for a committee of conference, the usual course, I think, and that 
is what was done. 

Mr. HAWLEY. I hope the Senator will allow me a word. 
Some one has said, and the Senate apparently thinks, that the res­
olutions reported from the committee of conference have not been 
before the Committee on Foreign Relations. The committee of 
conference has taken two of the resolutions effered by the Senator 
from Massachusetts [Mr. LODGEl and incorporated them. The 
resolution that was rejected by the Committee on Foreign Rela-· 
tions, and the resolution that has given rise to the most contro­
versy here, appears as follows in the print of the resolution of the 
Senator from Massachusetts: 

Resolved, That the United States has not intervened in struggles between 
any European Governments and their colonies on this continent; but from 
the very close relations between the people of the United States and those of 
Cuba. in consequence of its proximity and the extent of the co=erce be­
tween the two peoples, the present war is entailing such losses upon the peo­
ple of the United States that Congress is of opinion that the Government of 
the United States should be prepared to protect the legitimate interests of 
our people, by intervention if necessary. 

That is the resolution of the Senator from Massachusetts. 
Mr. SHERMAN. I intended to read that. 
Mr. TURPIE. Mr. President, I should like permission to make 

a statement of my understanding of the present status. I do not 
question that these resolutions of the House were before the Sen­
ate Committee on Foreign Relations; they were introduced there 
by a member of the committee; they were laid upon the table; the 
Senate Committee on Foreign Relations declined to report them, 
and they had only the support of one vote. Then the committee 
of conference met, and these same resolutions that the Senate 
Committee on Foreign Relations had declined to report are re­
turned now as a report from the committee of conference; but 
they never received the sanction of the Senate Committee on For-
eign Relations. · 

Mr. SHERMAN. Mr. President, I suppose everyone knows the 
course of business in such cases. These resolutions came back 
with a substitute from the House of Representatives, and the sub­
ject of the disagreement between the two Houses was referred to 
the Committee on Foreign Relations. That committee advised 
the Senate not to concur in the House resolutions. They were 
then sent to a committee of conference, and after a careful exami­
nation on both sides it was concluded that, on the whole, the 
House resolutions were preferable. Whether we were right or 
wrongis a question which the Senate can determine at any moment. 

Mr. HOAR. May I ask the Senator a question? 
Mr. SHERMAN. !desire, respectfully, to object to further in-

terruption. 
Mr. HOA.R. It is merely as to a question of fact. 
Mr. SHERMAN. All right. 
Mr. HOAR. Is it not true that every proposition in the confer­

ence report has once been rejected by the Committee on Foreign 
Relations-the resolution of the Senator from Pennsylvania [Mr. 
C.A.MERONl, the House resolutions, and all the resolutions? 

Mr. SHERMAN. No, sir; the first resolution, which contained 
the declaration of neutrality, very much as it now stands in the 
conference report, was in the resolutions reported. 

Here I ought to say that this matter was long considered in the 
Committee on Foreign Relations. For many weeks we had it 
before us, and there were submitted to us a great mass of docu­
mentary evidence and information of various kinds, and the com­
mittee discussed the whole subject thoroughly. 

The committee finally settled down upon a simple resolution, 
similar to the one which now stands as the first resolution. It 
so happened that during one of the meetings of the committee 
I was not in good health and was unable to attend, and a resolu­
tion was agreed to, which was handed over to the honorable Sena­
tor from Alabama to be reported to the Senate, with a written 
report, and the Senator from Pennsylvania submitted his resolu­
tion with quite a lengthy minority report, both of which reports 
were printed. The resolution submitted by Mr. MORGAN was sub­
sequently modified, and in this form, with the addition substan­
tially of the resolution of the Senator from Pennsylvania, it was 
supported by the vote of every member of the Committee on For­
eign Relations, reported here, and passed. This is the history of 
the action of the Senate. · 

Mr. President, I respectfully ask that Senators. will not interrupt 
me further, because I am trespassing on the time of the honorable 

Senator from North Carolina [Mr. PRITCHARD], who is entitled 
to the floor on the contested election case, and therefore I do not 
wish to be interrupted, as I desire to make my statement as clear 
and brief as possible. 

The objection was made that the resolutions were concurrent. 
The honorable Senator from New York ] Mr. HILL] properly stated 
that. If after we had received the resolutions from the House of 
Representatives we had changed them to a joint resolution, they 
would necessarily have to be sent to the President of the United 
States; and at a critical period of the war in Cuba he would have 
been compelled to determine upon his executive action in ten days, 
and either approve or disapprove them. All we desired, however, 
was the moral influence of the declaration of Congress. We did 
not" wish to place the President in a dilemma. I would say here, 
that no matt-er how many differences there may be between us 
and the President of the United States on questions of domestic 
policy, no one doubts hiS courage, his loyalty, his fidelity to the 
flag of our country in any contest with any foreign power. I 
believe that can be said of him with the hearty assent of nea.rly 
all. 

I wish to state also that in the entire controversy between the 
two committees the question of party, whether Populist, Repub­
lican, or Democratic, was never mentioned or thought of, and the 
action of the committee and also the action of the Senate was 
practically unanimous. That was the reason why we did not 
send the resolutions to the President, and I think it was a very 
good reason. 

When we came to examine the question, we had before us from 
the beginning of the session in December last the message of the 
President of the United States upon the subject. It is true the 
reference to the matter in that message was brief. We soon, 
however, had a multitude of other information. We had the cur­
rent history of events, and we are accepting and acting on faith 
in the current history of events every day upon the most impor­
tant as well as upon trifling matters; and though that history may 
not be always a reliable ground for action, it is very often our 
only mode of obtaining information, and we must judge of it as 
best we can, according to the som·ce from which it comes. The 
committee had also before it the important fact that Campos, an 
able general of Spain, probably the most distinguished of his 
time, was suddenly displaced· because of his disposition to com­
promise and make anangements with the rebels, and General 
Wayler was appointed in his pla~e. 

Weyler was a general who was denounced before he came to 
Cuba as a tyrant-" butcher" is the name given to him-and his 
history has been detailed on this floor. It is true the honorable 
Spanish minister-and I think he was justified in doing so-endeav­
ored to apologize for that general, and endeavored to show that 
Wayler's name was not meutioned in the book detailing the enor­
mities to which I referred in my speech on the floor of the Sen­
ate. Sir, Wayler's name was mentioned in the paper from which 
I quoted and his character was referred to throughout; and when 
Weyler went to Cuba he did not deny it, but he said-and proba­
bly there is a good deal of force in that, and therefore it ought to 
be taken in mitigation of his offenses-that he was a lieutenant­
colonel in the army, that he obeyed orders, and that his orders 
commanded these measures in order to put down and suppress the 
rebellion of ten years ago. 

The House of Representatives had before it a document contain­
ing over 200 pages, which covered every portion of this contro• 
versy, and which was used in the Senate. We have the claim of 
the insurgents. My honorable friend from Massachusetts spoke 
of it as a matter of reproach that I introduced here a document 
coming from the agent of the insurgents. 

Mr. HOAR. If the Senator will pardon me, I stated that the 
argument of one of the counsel for these belligerents was not a 
statement of fact on which we could proceed without knowing 
whether the committee had found those facts were true. I did 
not mean to reproach the Senator. My language is reported in 
the CONGRESSIONAL RECORD. 

Ml·. SHERMAN. That document contains their case; and in 
that document they present their grievances and the history of 
the war in which they are involved. The kindness and liberal dis­
position of Gomez and other generals in the treatment of prisoners 
of war, the mode and manner of conducting the war, and the con­
stitution which was framed by the people of Cuba-most of them 
in the army-are all set out in detail. 

Besides, we had the secret history of the correspondence with 
Spain. The Senator from Massachusetts (Mr. LODGE] went to 
the State Department and was furnished by the Secretary of 
State, Mr. Olney, with all those private papers, which show more 
than any other the condition of affail·s in Spain and the purposes 
of that country as therein revealed. As a matter of course, the 
contents of those papers were never disclosed to the public at 
large. We had the statement of the Senator from Massachusetts, 
who went over the correspondence and communicated it to ua, 
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and we never revealed it in any way. I have said all that I desire they were, by the outrageous oppression practiced upon them, 
to say in that connection. . forced to further hostilities. -

Now, I wish to take up the resolutions before us and, in the . I have here also a statement made by Mr. Margall, in which he 
briefest manner I can, present them, so that the Senate may see speaks of the present condition of Cuba. He says: 
What they are. First, We must knOW what the facts are as they PI y MARGALL SPEAKS OUT FOR CUBA-PLAIN 'TALK FROM THE SPANISH 
exist in Cuba. Cuba for fifty yearS haS been in a State Of ['ebellion, STATE M.A.N, WHO ADVISES SPAIN .TO GRANT HOME RULE WITHOUT DELAY 
either slumbering or boldly engaged in revolution. Most of the TO THE cUBAN PATRioTs. 
people of Cuba are of native birth. It is said that about two-fifths 
of the people there are of negro descent or mixed descent of various 
kinds, some with Indian blood, but that about three-fifths of them 
ru-e native Cubans of Spanish stock, and only 9 per cent are Span­
iards. The whole history was brought out as to the strength of 
these people and as to the existence of a war. If war did not exist 
in Cuba, -wher-e did wru- ever exist? 

All that makes war ''hell on earth" is crowded into the history 
of Cuba. Murder, fire, the ravages of hate, and -every form of 
crime is in the daily life of Cuba. 

There are more "than 100,000 Spanish soldiers on that island, 
which .contains a -population of 1,600;000 peo_ple. There is daily 
warfare, either in a limited scope or on a more extended scale. 
Who are the -combatants? The Cubans and their allies on one 
side, whites and blacks, of whatever race or name, against the 
Spanish authorities and the comparatively few property holders 
who sympathize with them. It is said the insm·gents are ig­
norant, uneducated soldiers. So they may be, but they are figh:t­
ing for the same cause as the soldiers o.f our Revolutionaxy war. 
They have marched from one end of Cuba to the other. Where 
were the 100,000 Spaniards sent there to conquer the island and put 
down the rebellion? Tlwy were compelled to remain in the town-s 
ana places where they ·could seek protection ;thJ:ough forts or 
otherwise. TheTe never was a more clear conquest in the sense 
of possession of the Island of Cuba than those ignorant, unedu­
cated soldier won against the 100~000 soldiers of Spain. If this 
is not war, wha.t is it? 

Mr. CULLOM. Will the Senator -allow me to inten-upt him? 
Mr. SHERMAN. Certainly. 
Mr. CULLOM. The Spanish bureau, I believe, gave out this 

morning that there was a battle in which 3,000 insurgents were 
defeated. What can that be called? Is that war, or something 
else? It seems to :me to be war. 

.M.r. SHERMAN. Mr. President, here was the condition with 
which we were confronted. We had to meet that peculiar state 
of affairs, which had been growing worse and worse all the time. 
We had to review the incidents of ten years ago. 1 have here an 
interesting fact which I think I ought to present to the Senate. 
At the close of the war of 1878 the rnsnrgents had held power and 
possession of nine-tenths of ;Guba for ten long years, fighting con­
stantly. Finally they were persuaded to enter into negotiations 
for terms, and General Cam1>os, who was then in command, a lib­
eral and broad-minded soldier, held out to them the offer that they 
could have autonomy, that they could have representatives in the 
Cortes, that they could have a body of some 30 persons to make 
laws for them, that they should have protection and ·education, 
and that slavery in t hat country should be abolished. Those were 
the terms which were agreed upon. The Cubans thereupon laid 
down their arms, and what was theTesult? The Cortes refused to 
carry the promise into execution, and General Campos within a 
year after that wrote a letter in regard to the course of the Span­
iards in that matter. 

[From the Madrid Liga Agraria of July27.] 
Here is a letter of Gen. Martinez Campos, read in the Senate b:y Seiior 

Canovas del Castillo on July 21. lSi!>, that is, after the J)eace of El ZanJon: 
"Promises never fulfilled, abuses of all kinds, no provision made for agri­

culture and public works, the exclusion of the natives from all branches of 
administration, and other faults in plenty, gave rise to the insurrection of 
Yara. The conviction of successive ~overnments that no other means can 
be used here but terror, and that it IS a matter of dignity not Lo begin re­
forms as long as a shot is fired, made it continue. In this way we should 
have accomplished nothing, even though we covered the island with soldiers. 
If we do not wish to ruin Spain, we :must take up frankly the question of 
liberties. I believe that if Cuba is too weak to be independent it is more than 
strong enough t-o become a Spanish province. 

·• In Santiago de Cuba it has been impossible to hold communication with 
the enemy's camp. There a :mulatt-o is in command who once was a muleteer 
and now IS a general. He has immense ambition, great valor, and great pres­
tige ; under a rough exterior he hides natural talents. We have been unable 
t-o do anything with him in spite of -all that the Chamber and Government 
eXI,JOcted; he only consented-to see Maximo Gomez in order to snub hlm; he 
insisted on seeing me to deceive me, and, worst of all, he has succeeded in win­
ning over Vicente Garcia by ap_I>ealing to his vanity; to gain him he turned 
over the command to him. 

' This war can not be called a war; it is a hunt in a climate deadly to us, in 
a country worse than the desert. The financial situation can not be sustained. 
Men thought before that the character of the people living here was unsuited 
to war; whites and blacks h..'l.ve both proved the contrary to us; to-day they 
have become veterans, and if they ·have no great generals among them, they 
have what they need, excellent guerrilla leaders." 

What have we done, from the peace of El Za.njon to this day, to prevent a 
repetition of what happened at Yara? 

So that within one year after these terms were agreed upon 
the Spanish Government violated every one of them except the 
promise that slavery should be abolished. Y-et within a year 

IFrom the Madrid D on Quijote of July 1.2.] 
We mllSt endeavor to reestablish the principles of justice. No nation 'has 

the right to occupy territory inhabited by other :men unless with their con­
sent. Should a nation occupy it by force, the conquered can at all time fight 
against it till they drive it from their native land. No prescription :i:J pos­
sible in thic; matter. Prescription does not apply, and can never apply, -to 
tho right to liberty and independence. 

Whenever it concerned our own existence have not we SJ)aniards ·always 
understood tliis so? Fo1· two centuries we fought for our independence 

~~~ttt~~~fv~0~~tth;'J:eo~r;t;~~1~~ ~~~!~ !o\
0 ~e~~~;~a!~~~g~~r 

·seven centuries we fought against the Arabs, who had spl'ead from Tarifa to 
thePyrene sin the space of th-ree years. The prescriptive ri~hts of cantu­
ri w ere of no avail to them against us. Spaniards, like our e1"Ves, were •the 
men of GranadB. and of SeTille when we fm·ced them to leave the land; they 
traced descent from ten generations and more of Spaniards. We did notl~ 
down <mr arms till we had driven them from our shores, and in Malaga we 
carried our cruel t;yto the .point of stripping"t"hem of the gold snd jewels that 
might ha\e alleviated the miseries of exile. 

Is it right that we, who acted in this manner, should now call those men 
bandits who rise to defend their independence against us? For the same 
deeds and the same cause shall they across the water be called outlaws while 
those in Spain we deem heroes? As heroes likewise are they esteemed 
throughout America and-all the world, who in the first thi:rd of this centu-r~ 
d~·ove us out of Mexico, of GuRtemala, of Colombia, of Ecuador, of 'Peru, and 
of Chile. 

Letusoojust to t'he men who to-day are fighting against us in Cuba. We 
ought long a~o to have granted them the autonomy to which they have au 
undeniable nght; we should have kept them united to the peninsula by the 
single tie of common interests, national and international. How much blood 
and tre~ure would have been spared by such a course! We were urged to 
it by reason, by right, b~ our self-interest, by the thought of the vast colonial 
empire we have lost. Unfortunately, for nations even more than fer indi­
viduals, the force of habit is irresistible. N othlng could 'Ill.ake us give up our 
old policy, a policy discredited 'by disaster to ourselves and to others. 
If there is now a war in Cuba, the fault is ou ·s, and ours alone. We ·have 

before us the impera.ti ve duty of repairing our mistake and pu ttir.g a stop to 
the war. "The war of1.868lasted ten year and we could only make an end of 
it by a compromise. We then ga.veto the Cn bans the rights and liberties which 
Puerto Rico alr ll.d:v enjoyed. The compromise with which we shall have to 
terminate the present war, if Cuba doe not prove stronger than we, let ua 
make it now while we are still the more powerful and our generosity can nat 
be branded as weakness. Seventeen years ago wergavethemfreedom; let us 
now give them autonomy. Let ·us make them masters and arbiteTs of their 
own destinies. Le.t ns leave them t o rule t hemsel ves.in all ma.tte1·s pertain­
ing to their internal life-political, administrati-ve and economic. And that 
our ~enero ity may be better appreciated let us help them to pa !l from ub­
jectiOn to self-rule, without disturbance, without noise, without blood hed . 
.A~inst such conduct the sentiment of patriotism is invoked. But above 

the idea of country rises that of humanity, and above both that of justice. 
Cuba is the grave of our youth in these deplorable wars. Our soldiers perisn 
there by thousands, some 'victims of the climate, others of the lead and steel 
of the enemy. The greater part are drag~ed there by force, and must fight 
for a cause that is distasteful to them. It IS the height of inhumanity not to 
find a means of sparing the blood of these men. 

It is irritating to read and to hear, day after day, -that it is nece sary to 
send toL.'uba regiment on regiment inordertomake an end of the rebels snd 
to leave the sovereignty-of the nation firmly planted and e tablished. 1f 
their patriotism is not false, those who say such things should join \vith their 
sons the vanguard of the army. It is easy to stay at home and ·send others 
to slaughter; it is easy, above all, to know nothing of the-war, save through 
the narratives of the battles,read in winter by the tablelampa.nd in summer 
in the shade of the public parks. 

The sovereignty of the nation! Must the nation, to be sover eign, dra.ia the 
life of the groups composing it? Does its soverei~nty necessarily carry with 
it the slavery of the colonies? Its sovereignty is lfurited to the national inter­
ests. It must be confined to a form that will permit relations between the 
mother country and the colonies to exist. 

Our .national pride and the country'!'l honor are also called in as reasons f or 
continuing the war. As though it were a shame foT a nation to grant what 
is justly due, as if honor would not suffer more by kE'eping on with the war 
and being beaten. Was it a small affront for us to ratify in Mexico, br, the 
peace of Cordoba, the plan of lguala, and in Peru to sign the shameful c:lpltula­
tion of Aycucho? The war will aggravate our already desperate economic 
situation. It i"' not yet three months since it began, and it hu already cost 
us $7,000,000. In the estimates, made bafm·e the war broke out, a deficit of 

~~a~o~:~e~~~~~se~~~t':~~t~:rwd~~~tt~ille:Oe~fi~e~~d 6rt.~ 
next economic year,if the war continues. 

F. PI Y MA.RGALL. 

There are other documents which I have upon this subject, but 
I shall not delay the Senate by reading them. I will simply say 
that we had in all our investigations the amplest information that 
could be procured up to the time the new regime came in. Then, 
among the fu·st acts done by Weyler was to organize a system of 
suppression of all information. He took po session of the tele­
graph and every means of transmitting intelligence, and for a 
time we did not get any news whatever·, except that day by day 
theTe was a battle fought, that so many r ebels had been killea, so 
many had been wounded; and so on, day in and day out, until it 
would appear that the whole rebellion was about to collapse, that 
there were no victories except upon one side; but it turns out after 
all that Gomez ,and .Maceo had chassed across the island from time 
to time, .sometimes nn one side and sometimes on another, .and 
when they were said to be driven back into the eastern portion, 
whence they came, on-e bright mooring within 10 miles of Habana. 
there 21-ppeared a force Gf 15,000 men under Maceo and ·Gomez, 
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and there were some 25,000 men in another portion of the island. 
Weyler was in Habana, and it is said was going to move to Ma­
tanzas, or to some other place, where perhaps it was safer. 

I give an illustration of this warfare in the latest account of the 
war: 

MACEO'S .ARMY. 

Outside the city the presence of the army of Maceo _is overshadowing in ~ts 
immediate importance even th.e sensational events whi<:h have up~et all Spam, 
and alarm has followed which bas caused the American questiOn to take a 
second place temporarily. 

Gomez and Maceo no sooner comP.leted their march eastward through Ma­
ta.nzas, putting an end to all possibility of grinding by the few planters wh? 
were inclined to obey General Weyler's order, than the former took a posi­
tion near the border of Matanzas and Santa Clara, and Maceo returned to 
Habana province. Maceo has b1•ougbt back 12,000 cavalry. He has left all the 
wounded in the east where there are improvised hospitals strongly protected. 
These 12,000 men are all armed, the majority of them with Mau~!Si and they 
of course carry the machete. They have plenty o! a.mmurution, .and be­
sides being hardened thr.ougb the -series of almost dai}.y encounters, they !lre 
under the following leaders who have come ba.ck With Maceo: Pedro D1az, 
Nunez, Delgado, Castillo, Rabi, Quintuc Bandera, Rodriguez, Alvarez, Mestre 
Torres, and Betancourt. 

GREAT POWER OF GOMEZ. 

With Gomez, who is in a position to assist Maceo if necessary, are Serafin 
Sanchez, Angel Gerra, Lacret, Perez, Antonio Nunez, Alemann, and others, 
whose combined forces number about 15,000 mounted IJ?-en. They ~re scat­
tered within a day or two days' march from Gomez'smam body, which num­
bers about 7,000. Gomez also has a sufficient quantity of_ammunition to last 
through any operations that may be necessary for car:t:ymg out the present 
plans. The expedition on the unknown steamer which escaped from tp.e 
cruiser Hernan C<n-tes in Matanzas Harbor last week has doubtle~ landed Its 
cargo. The freedom with which Gomez and Maceo. p~~hed thell' way east­
ward, despite ·tbe combined operations of the four dins1ous under Generals 
Linares and Aldecoa and Colonel Tort and Oolonel Hernandez (and also Ge~­
eral Nevarro until be was deprived of his command and .sent back toB~am 
last Saturday as a penalty for his reverses) and also the t:eturn <>f Maceo 
with so large a force, explain the alarm in Habana and make It easy to under­
stand the strength of the rebel position outside the city. 

FREQUENT FIGHTS. 

Eight encounters occurred yesterday witn.in 15 miles of the city limits, in 
a line which would extend from the coast near Guanabacos, on the east, around 
to the coast on the we'3t at a point but a short distance from Marianao. One 
of these fights, at Las Guacimas, where Cole~el Figaro's command ~~en­
gaged -was so near the city that-10 of the Spamsbwounded were carrie_d mto 
Jesus del Monte, which is the eastern part of the city of Ha l:_>ana·, and aid was 
sent out from there to other wounded who had been too serwusly hurt to be 
broug.ht in without conveyances. This was a part of General Linares's com­
mand. and at the same moment the main force was engaged with Dastillo at 
a poi.n't near Managua, 12 miles fr9m the city. . . 

General Aldeson was fighting With 1,500 r ebels m the Nazarene Hills, and at 
Baramas, near San Felipe. Colonel Tort was engaged with another rebel di­
viswn of 2 000 under Maceo and Maestre, at San Jose Las Vegas, and other 
engagemeiits ~ere in progress at Wajai,10 miles out, and at Ba.tabano, on the 
south coast, all within a few hours. 

REBELS EAGER FOR BATTLE. 

The rebels are now inviting battles. Their P<?licy of ayoiding contests p.as 
necessarily been changed by the nature of thell' canipaign ar~und the City. 
Even the tlpanish reports do not say now that after each meetmg the enemy 
has been dispersed. This regular annOlmcement has been changed to a state­
ment that they have taken another position at some particular point. 

Mr. President, that is the· condition of Cuba, and I do not un­
derstand how anyone with the blood of the patriots of the Ameri­
can Revolution· running in his veins can not sympathize with 
those people and declare his sympathyforthem, whatever maybe 
the cost. They may be poor and ignorant and weak, as I have no 
doubt they are, but, after all, they are seeking for freedom, the 
highest aim of manhoo.d. . 

I wish to read a portion of a letter from a gentleman m Boston. 
I read simply a paragraph from it, and shall not give his name. 
He states that" nearly all the better class of the inhabitants sup­
port the Government, and that the rebels are composed of the 
low, the reckless, and ignorant element." H~ says that they are 
utterly incapable of self-government. That IS the sum and sub­
stance of his lette1·, and I shall not attempt to read it in detail. 

This gentleman in writing from Boston gives a quotation from 
the letter of a correspondent of his in Cuba. I do not like the 
patronizing tone of the letter, which commences with the state­
ment that the better class of the inhabitants support the Govern­
ment· that is, the people living in towns, those who nave planta­
tions 'are called '' tne better cla-ss of inhabitants." Well, they 
are u;_ better ciJ·ctunstances, and in that respect they are better­
better off-but when you deal with the patriotism of a country 
you do not often look to those who have more r"6gard to the de­
fense of property than the defense of public right. In such cases 
you must take the mass of the people, and the kind of people 
denounced here as low-low in estate, 1 suppose the writer 
means-reckless and ignorant; because those people are engaged 
in war against the Spanish Government they are not to be consid­
ered, but only the better classes. 

1\fr. President, that was not the feeling in the American Revo­
lution. It was the common people of the American Revolution 
who carried on .and waged war, and they were aided and assisted 
by the most intellectual and able men of the country. 

Why are those people ignorant? Why is it that the whole pop­
ulation is denounced? We know that nearly all-nine-tenths of 
the population-are in the army or are represented in the army. 

Why, I ask, are they ignorant? Because for ages th"6y have been 
denied the opportunities of schools and institutions of learning. 
Their system produces ignorance. But they are not ignorant en­
tirely of all things. They know enough to fight for liberty and 
for freedom, and they have carried on that cause, more or less, for 
fifty years. In ten years they compelled Bpain to spend $400,000,-
000 in order to put down the rebellion, and that caused or tended 
to cause her bankruptcy. I say now, when this class of men-aU 
of them practically, the great body of the people-are engaged in 
warfare, it is not wise for the higher classes to sneer at them and 
talk about their ignorance and theii· recklessness. It would be 
better a good deal if the better classes there-if there are any 
there-should join in as the better classes of our people joined in 
the revolution led by George Washington, the greatest of all men. 

I wish to say another thing. When I read from the Journal, of 
New York, General Weyler was spoken of as being present when 
certain atrocious and outrageous wrongs w-ere committed upon 
men, women, and children. As I said before, I do not complain 
that the Spanish minister wrote his letter. I think he had a right 
to defend his country and his countrymen whether here or any­
where, before the people -or in the Department of State. I do not 
believe in the narrow idea that a man may not defend his Govern­
ment and people anywhere wherever he goes and in .any commu­
nity. But the Spanish minister went on and quoted the book 
which I referred to in my former remarks, .and then he said that 
Wayler's name appeared nowhere in the book. Bnt1 sir, Weyler 
did not deny his participation in those events, and tbe paper de­
clared that Weyler was present. I have not the book yet, as I 
have not been able to find it, but the Spanish minister seems to 
have found it, a book of thirty or forty pages, which he says is the 
book to which I referred. Whether it is or not I do not know. I 
leave that for the Journal, of New York, a very intelligent and 
influential paper, to .find out. 

There is another matter. Spain has no right to complain of u.s 
for granting to her insurgents belligerent rights, because I believe 
by the law of nations Spain did right when she gave to the Con­
federates, although perhaps too hastily, the rights of belligerents. 
At that time, in June~ 1861, no single battle had been fought be­
tween the Confederate and the Union forces. The battle of Bull 
Run did not come for a month after this rBCOgnition. But on 
account of the occupation by the Confederates of a ·great body .of 
our territory, including military posts .and military stations, the 
Spanish Government might fairly say that there was such a sense 
of strength in the Confederate forces that they ought to be re­
garded as belligerents even before a single battle had been fought 
in the war. · 

I do not complain of that. But here Spain complains when we 
propose to declare belligerency after tens of thousands of men 
have fallen on either side in bloody warfare. I do not see bow it 
can complain in any way whatever, directly or indirectly, if we 
recognize the insurgents as belligerents-thBse ignorant, feeble 
men whom they talk about. If ever there was a case for declar­
ing the fact of the existence of war and that there are two sides 
of that war, waging with infernal ardor in ihe w01·k of human de­
struction, it exists there. If war in its worst form in the dark 
ages of the world ever exceeded in atrocity the war that is going 
on in Cuba, I should like to know where to find the book to read 
of it. 

Therefore, it i<~ idle for Spain to complain that we recognize 
these rebels as belligerents and that we declare then what, per­
haps, we can not truly entirely declare, that we will have stri-ct 
neutrality. In actual fact, in warfare, under the laws -of the 
United States, no citizen of this country, "6Ven after thi.<~ act of 
ours is completed, could go to Cuba to help the insurgents unless 
we repeal the law. By ·strict statute we forbid American peo-ple 
from going to participate in the wars of ·other countries. We, 
therefore, do not intend, by anything that is in the resoluti.on, to 
participate in that war unless actual warfare is made upon us 
after the passage of the resolution-actual war, not the displace­
ment of consuls and the small student war of rushing to break in a 
few windows with stones. That is not war. But will Spain com­
mence war against us for doing what she did with us in our troub­
lous times, for doing what every nation is justified by the law of 
nations in doing, recognize belligerents., and then treat them with a 
fair and impartial neutrality? That is the first resolution and the 
main and material resolution. How any man with a patriotic 
feeling and a knowledge of all the surroundings, the circum­
stances which we have before us, can refuse to support the Gov­
ernment in that declaration I can not imagine. 

Now, in regard to the second declaration, let us look and see 
what it is: 

Resolved, That Congress deplores the destruction.of life and property caused 
by the wa-r now waging in that island, and believing that the only permanent 
solution -of the contest, equally in the interests of Spain, the people of Cuba, 
and other nations, would be in the establishment of a government by the 
choice of the people of Cuba, it is the sense of Congress that the Government 
of the Uniteu States should use its good ofiice.s And friendly intluenoe io 
tbatend. 
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What objection-can there be to that resolution? We say that 
we-

Deplore the destruction of life and property­
So we do-

caused by the war now waging in that island, ~nd believing that the only 
permanent solution of the contest, equally in the interests of Spa.in, the peo­
ple of Cuba, and other nations, would be in the establishment of a govern-
ment by the choice of the people of Cuba. -

What man is there, or woman either, in the broad extent of our 
country who would not indorse that declaration? Spain, in con­
ducting her relations with her dependencies, has lost them one by 
one. She had at one time a greater possession of territory than 
even Russia, greater even than any other nation in the world. 
She had nearly all of South .America, she had Mexico, and she had 
the islands; and she lost them one by one in pursuing the same 
line of policy that she has pursued in regard to the Cubans. 

Sir, if Cuba did not lie in an isolated region, surrounded by 
water, only to be approached by a naval power and controlled by 
Spain mainly as a naval power, Cuba would have fallen like all 
the rest of the Spanish possessions; and I say in my place, I say 
as the general feeling of the American people, that this strange 
condition of a pretended po session or government so near our 
shores by which the rights of the poor and feeble and ignorant are 
totally disregarded, by which they are deprived of the right of 
suffrage, deprived of liberty, and even of the privilege of being 
taught in the common schools or anywhere else, can not stand 
much longer. Grant said so in his time, and so did Fish and 
others and everyone who has been familiar with Spanish affairs 
has e:xl>ected the good time' to come when this state of affairs 
would cease. I say the time has come when the .American people 
should openly and plainly declare their detestation of such horrors, 
their detestation of such tyranny, and, if necessary, I should be 
willing to go further and say that it shall end. 

Mr. President, as to the third clause of the resolution, it has 
been the subject of construction by the honorable Senator from 
New York [Mr. HILL]. I am not here to discuss questions of 
grammar or of syntax or of parsing. I say that that resolution 
upon its face seems to me a fair resolution, and tlle only thing 
about it which I do not like is its reference to the interests of 
property. I wish the House of Representatives had left that out. 
That I disagreed to to some extent, but we thought on the whole, 
in order to close the matter up, we would accept it. I will read 
that clause: 

Resolvecl, That the United States has not intervened in struggles between 
any European Governments and their colonies on this continent; but from 
the very close relations between the people of the United States and those of 
Cuba-

That is all right-
in consequence of its proximity­

That is all right-
and the extent of the commerce between the two peoples-

That ought not to be there-
the present war is entailing such losses upon the people of the United States 
that Congress is of opinion that the Gove1·nment of the United States should 
be prepared to protect the legitimate interests of our citizens by interven­
tion, if necessary. 

Now, I do not like this resolution in that particular, but the 
general meaning and substance of it are true and _correct. We 
have larger interests in Cuba than we have in all South America. 
Our importations from Cuba amount to nearly $100,000,000. Our 
exportations last year amounted to $28,000,000. Our people who 
are down there are the owners of land. They have sugar estates; 
they have lar~e interests there. That island is close to us in our 
business relations, but these would not justify war. The fact is 
that the business done by our citizens in Cuba ought not to and 
have not led to this controversy, in my judgment. I really be­
lieve, and in this presence I can say, that if the Senate dislikes 
this particular language, which seems to point at a money con­
sideration to us by the independence of Cuba, I have no doubt the 
other House would promptly respond to any change in that re­
spect. But in substance it is true. The only trouble is it is better 
not always to say the truth. It is better not always to speak of 
money and property and property interests when the rights of 
millions of people are involved. 'l'hey are the subjects to be con­
sidered, and the lesser subjects-are to be departed from. 

Mr. President, I think I have now said all I care to say in this 
rather informal way. There are many other things which I might 
have said, but I do not wish to trespass upon the time of my friend 
the Senator from North Carolina rMr. PRITCHARD]. It is my firm 
conviction that it is the duty of Congress specifically and in lan­
guage about which there can be no difference of construction, to 
declare that there is a war prevailing in Cuba, a terrible, desolat­
ing war, and that we will recognize the belligerents and deal with 
thE~m impartially. We will not give a preference to the Spanish 
ship loaded ·with guns for Spanish soldiers. We will not give 
the Spaniards the great advantage of our commerce, or our ports, 
of our police, and deny those privileges to these men who are fight-

in~ for their liberty. That is what we will not do. That is what 
th1s declaration is. We say we will recognize them as belligerents, 
having an equal claim for our forbearance. 

Now, sir, in concluf::ion I wish to state that I do not anticipate, 
and I do not believe, there will be war growing out of this matter. 
There is no occasion for war. We have done nothing that we 
ought not to have done, but we have been very slow in doing 
whe.t we ought to have done. We might have brought to the re­
lief of the Cubans without violating international law various 
forms of aid. We have refused to do it. We treat these poor 
people who are fighting for their liberty much less courteously 
than we do those who are fighting against them. We respect the 
Spaniards and the Spanish nation. They_ are a proud and noble 
people. Their history is worthy of consideration. Four centuries 
ago they were the most powerful nation in Europe. They com­
manded not only the old peninsula of Spain, but they commanded 
also a large portion of what is now Holland, the Netherlands, 
and Germany. But they in all their wars , in all their controver­
sies, have exhibited a degree of violence that never was recognized 
as proper by the English-speaking people. They fought with a bit­
terness that never has been copied on almost any other than 
Spani h soil and in any other almost than a Spanish controversy. 
They therefore have lost their high station among the nations 
of Europe. - · 

I trust, however, that the time is not far distant when the new 
blood in that great old country will be brought to the front and 
when Spain will become the second Republic of Europe. The 
tendency is that way, the feeling is that way, and there are signs 
which I see that a large body of the people of Spain hope that 
Cuba will be made free. If Spain should renew the treaty of Cam­
pos of 18i8 and faithfully observe it, the people of Cuba would 
eagerly accept such terms. In my judgment this war ought not 
to end it; ought to continue until the Cubans attain their freedom 
against Spanish oppression, until they are armed with home rule 
and have a power to make law for themselves. If that be done, 
then all America is republic, for Canada to-day is as much are­
public as is the United States of America-. It is held to the mother 
country only by ties of friendship and auld lang syne. Everv part 
of this great hemisphere discovered by Columbus is destlled to 
be the place where free institutions will develop to the very utt er­
most, a:nd from which they will be extended, I trust, to all the 
nations of the world. r Applause in the galleries.] 

1\Ir. PRITCHARD. l\fr. President--
:M:r. MORGAN. Will theSenatorfromNorthCarolina.indulge 

me for a moment? 
Mr. PRITCHARD. Certainly. 
Mr. MORGAN. I merely desire to take the floor on the resolu­

tion before it passes from the consideration of the Senate. 
SENATOR FROM DELAWARE. 

· The Senate resumed the consideration of the resolution reported 
by Mr. MITCHELL of Oregon, from the Committee on Privileges 
and Elections, February 18, 1896, as follows: 

Resolved, That Henry A. DuPont is entitled to a seat in the Senate from 
the State of Delaware for the full term commencing March 4, 189.3. 

Mr.'l>RITCHARD. Mr . .President, I fully appreciate the nature 
of my task in undertaking to reply to the very able and exhaust­
ive speech delivered by the distinguished Senator from Indiana 
[Mr. TURPIE.] 

The question presented to us is one which should command our 
earnest and impartial consideration. Each member of this body 
in dealing with this question occupies the position of a sworn 
juror whose duty it is to hear and determine the case upon its 
merits. In order to arrive at a correct conclusion of the whole 
matter it is necessary for us to acquaint ourselves with the facts 
in the case and apply tho law in accordance with the constitu­
tion of the State of Delaware. 

It appears from the pleadings in the case that at the organiza­
tion of the senate of the State of Delaware William T. Watson 
was elected speaker of that body, and continued in the discharge 
of his official duties as speaker of the senate until the 9th day of 
April, 1895, the day following that on which Joshua H. 1\farvil, 
governor of the State, died. The general assembly, among other 
things, was charged with the duty of electing a Senator of the 
United States for the constitutional t-erm of six years from the 
4th day of March, 1895, and, having faHed to elect a Senator 
on the second Tuesday after the meeting of the legislature, 
convened in joint assembly on the next day, being the 16th day 
of January, in accordance with the provisions of an act of Con­
gress entitled "An act to regulate the times and manner of 
holding elections for Senators in Congress," approved on the 25th 
day of July, 1866, and proceeded to vote for a United States Sen­
ator. No one having been elected to the office of Senator that 
day, the general assembly, pursuant to the provision of said act, 
convened in joint assembly on the following and each succeeding 
day of the session until and including Thursday, the 9th day of 
May. 
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It is admitted that on the 9th day of April, as soon as the joint 

assemblyof the two houseshadseparated,Mr. Watson, the speaker 
of the senate, took the official oaths prescribed for the governor 
of the State of Delaware; that he at once entered upon the dis­
charge of his duties of office and assumed the functions of gov­
ernor; that from the date that he qualified as governor until the 
final joint assembly of the two houses on. the 9th day of May Gov­
ernor Watson did not assume to act as senator, nor did he take 
any part in the deliberations of the senate nor of the joint assem­
bly. It further appears that Governor Watson, on the 9th day of 
May, entered the final joint assembly and assumed the right to 
vote for a United States Senator. At the final joint assembly 
twenty-eight ballots were had for United States Senator, and the 
vote upon every ballot was as follows: 

Henry A. DuPont, 15 votes; Edward Ridgley, 10 votes; James 
E. Addicks, 4 votes; Ebe W . Tunnel, 1 vote. 

It is contended that Governor vVatson had no authority at that 
time to exercise the functions of a senator of the State of Delaware, 
and that his vote cast for Edward Ridgley was a nullity; and that 
only 29 votes were legally cast, of which Henry A. DuPont received 
15, being a clear majority of all legal votes cast; and that Mr. Du 
Pont was duly elected United States Senator and is entitled to a 
seat in this body. 

Before entering Ul)On a discussion of this case, I beg leave to say 
that I have read and carefully considered the very able arguments 
presented by both sides and that I have arrived at the conclusion 
that Mr. DuPont did, on the 9th day of May, as aforesaid, receive a 
majority of the votes cast bythosewholegallyconstituted the joint 
assembly of the State of Delaware at that time. In forming this 
opinion, I have been guided by what I conceive to be a proper con­
struction of the constitution of the State of Delaware. I find on 
examination of the constitution of that State that the second ar­
ticle of the constitution contains the following section: 

SEc. 12. No person concerned in any army or navy contract, no member of 
Congress, nor any person holding any office under this State or of the Unlted 
States, except the attorney-general, officers usually appointed by the courts 
of justice, respectively, attorneys at law, and officers in the militia holding no 
disqualifying office, shall, during his continuance in Congress or in office, be 
a senator or representative. 

Here we have a positive declaration that no person during his 
continuance in the office of governor of Delaware shall be a sena­
tor. If this section means anything, it is that the person holding 
or exercising the office of governor of that State is absolutely dis­
qualified from exercising the functions of senator. I take it that 
it will hardly be contended by those who claim that Mr. Du Pont 
was not legally elected that had Gov. Watson been elected to the 
position of governor and senator both at the same time, that in the 
face of this provision in the constitution he would have been per­
mitted to hold the office of governor and at tne same time be a 
senator or representative. I presume no one will contend that he 
could have qualified and exercised the functions of both offices 
at the same time. That being so, we should remember the well­
settled principle of law that no one will be permitted to indil·ectly 
do that which he can not directly do. Those who take the posi­
tion that Governor Watson on that occasion had the authority to 
vote as senator and exercise the functions of the office of senator 
are asking us to decide that the governor by indirection could do 
that which he could not directly do. This is such a flagrant and 
utter disregard of all the rules of construction with which I am 
acquainted that I am fully persuaded that such an argument will 
not influence members of this body in deciding a grave question 
like the one under consideration. 

The third article of the Delaware constitution contains the fol­
lowing provision: 

SEC. 5. No member of Congress nor person holding any office under the 
United States or this State shall exercise the office of governor. , 

It is plain to my mind that the effect of this section is to declare 
that no person shall exercise the office of governor while holding 
the office of senator or representative. There can be no conflict 
between this section of the Delaware constitution, which declares 
that- · 

No member of Congress or person holding any office under the United States 
or this State shall exercise the office> of governor-

And the first clause of section 14 of the article, which declares 
that-

Upon any vacancy happening in the office of governor, by his death, removal, 
resignation, or inability, the speaker of the senate shall exercise the office 
until a governor elected by the people be duly qualified. 

These two clauses, it may be claimed, are susceptible of such 
a construction as would make them positively repugnant; for 
instance, such a construction as will make one mean that the 
senator who happens to be speaker of the senate when the gov­
ernor dies shall thereupon become governor, and the other an ex­
press declaration that no senator shall become governor. I take 
the position that these provisions of the constitution are suscep­
tible of another construction, which completely reconciles them. 
When we consider them together and construe them as a whole, 

as it is our duty to do, the reasonable and proper construction of 
these provisions is that the speaker of the senate shall become 
governor upon the death of the governor chosen by the people, 
and in so doing he vacates the office of senator. · 

According to the well-settled nues of the common law, the valid 
acceptance of one office by the person already holding another 
and an incompatible office vacates the former as effectually as an 
actual surrender of it. In fact, it has always been regarded as an 
abdication, and therefore a quasi resignation. I find among the 
decisions of the supreme court of my State several cases which 
unquestionably recognize the principle of the common law which 
forbade the same person from holding incompatible offices. 

I call attention to the case in the matter of J. G. Martin, de­
cided in 62 North Carolina, page 153, which expressly decides 
that the acceptance of one office by a person already holding an 
incompatible office vacates the former. I quote the following 
portion of the case in point in order that this body may have the 
benefit of the views of our supreme court relative to this question. 

This is a case which occurred during the late war, when my dis­
tinguished predecessor was governor of our State. The question 
aroRe as to whether or not General Martin, who was then holding 
the office of adjutant-general, could at the same time occupy the 
office of brigadier-general of the Confederate States. 

An agreed case was submitted to the supreme court of North 
Carolina, and the supreme court of that State, presided over by 
Chief Justice Pearson, one among the most eminent common-law 
lawyers of this conntry, decided that in that case the very mo­
ment he accepted the office of brigadier-general in the Confeder­
ate States the office of adjutant-general became vacant, and that 
Governor Vance had the right to appoint a successor. 

EXECUTIVE DEPARTMENT, NORTH CAROLINA, 
Raleigh, Mm·ch g, 1869. 

DEAR Sm: You are aware that the legislature, by a joint resolution, de­
clared the office of adjutant-general vacant, by reason of the incumbent's 
having accepted an incompatible office under the Confederate States gov­
ernment, and that by a subsequent act the appointment was conferred upon 
the governor. 

General Martin, the present incumbent, having declared his intention of 
testing the legality of this action of the legislature by an appeal to the courts, 
I am placed in a position rather embarrassing. To avoid the somewhat un­
plea...«ant spectacle of a lawsuit for the possession of an office, confidential in 
Its relation to myself, and very important to the public at this time, I have 
concluded, with the consent of General Martin, to make a case and ask the 
opinion of the supreme court immediately thereon. 

With this view I should be greatly obliged, and I have no doubt the public 
interest would also be subserved, if you would have the kindness to call the 
court together and give its opinion upon the question. As early a day as pos­
sible is respectfully requested. 

Very respectfully, your obedient servant, Z. B. VANCE. 
Ron. R. M. PEARSON, 

Chief Justice of North Carolina. 
OPINION OF THE JUDGES-IN THE MATTER OF THE ADJUTANT·GENERAL­

SHIP. 
At the request of his excellency Governor Vance and General Martin, the 

judges of the supreme court have heard a full argument on the questions of 
law :presented by the facts set out in " the case a~reed/' and certify their 
opinion to be that the office of the brigadier-general unaer the Confederate 
States is incompatible with the office of adjutant-general under the State of 
North Carolina; and that on the facts st..1.ted "the office of adjutant-general 
is vacant, and the governor may lawfully proceed to appoint thereto." 
It is proper to state that in givin<>' this opinion we do not act as a court, bnt 

merely as judges of the court, and ~ve treated the matter in the same light 
and with the same full consideration as if the case had been regularly before 
the court upon a proceeding approp::.-iate to present the que~tion. 

We were md uced to take this action, and felt not only at liberty to do so, but 
conceived it was in some measure ourdutythus to aid a coordinate department 
of the Government, because we were informed by his excellency the gov­
ernor that the subject would in that way be relieved from all further em bar· 
rassment; and that the public interest required that it should be adjusted 
sooner than it could be done by the regular mode of proceeding in court, par­
ticularly as the court now holds but one term durmg the year. (Berry -vs. 
Waddell, 9 Iredell, 318, appendix.) 

R. M. PEARSONJ C. J. S. C. 
WILL. H. BATTLE, J. S. C. 
M. E. MANLY, J. S.C. 

RALEIGH, lYlarch 11, 1863. 
In this case it was contended by the counsel for General Martin 

that he only received a salary for the discharge of the duties of 
one of the· offices and that therefore he could not be said to be 
holding two offices that were incompatible, but it seems that the 
court was of opinion that his refusal to receive the salary of one 
of two incompatible offices in law could not change the matter or 
diminish the duties of either office and that his obligation was a8 
great to discharge the duties of the office for which pay was not 
r eceived a-s the one for which a salary was accepted. 

I am not informed as to whether Governor Watson drew the 
salary incident to both the offices of senator and governor, but I 
am inclined to the opinion that he did not, inasmuch as he ren­
dered no service as senator after his qualification as governor 
save and except the pretended service on the day heretofore men­
tioned. Mechem's Treatise on the Law of Public Offiees and Offi­
cers, section 420, in discussing the effect of accepting incompatible 
offices, says: 
It is a well-settled rule of the common law that he who while occupying 

one office accepts another incompatible with the first, ipso facto absolutely 
vacates the first office and his title is thereby terminated without any other 
act or proceeding. (Millard vs. Thatcher, 2 T. R., 81; Rex vs. Pa~on, 4.B. 
and Ad., 9; Rex vs. Hughes, 5 B. and C., &:!6.) 
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I understand the Senators 011 the other side to take the position ing an office where an incompatible office is accepted. Among 
that it must affirmatively appear to this body that the1·e was an other things, the court said: 
adjudication of the fact by the senate of the State of Delaware The case is submitted on the pleadings, and they show that while Owens 
that the office was vacant before we can find that it was vacant. was a. judge_ of the circ~t court he was elected a repre .entative to the legis­
In this decision it is expressly decided to be to the contrary, that latnre,_:_qualified, took his sea.t, and performed the duties and functions of 
no furthel" proceedinz is necessary in order to vacate the first that omce. There does not appear t o have been any resignation of the judge- • 

v ship, and the question is whether he could iegally hold the two offices and 
office held by the party who takes the second. I proceed with the receiv-e the pay .appertaining to both at the same time. There has never been 
opinion: any doubt about the principle-

That the second o:tlice is inferior to the first does not affect the rn1e. '(Mil- . Says Judge Wagner' who rendered the opinion-
lard <t"S. Thatcher, 2 T. R., 8L ) And even though the title to the second office •so far as I am advised, that at common law, if a party accepts another 
fail, as whei•e the election was void. the rule is still the same, nor can the office which is incompatible with the one he holds, the first one would ~ 
officer then regain possession of his former office t o ·which another has been ·Com-e vacant. 
appointed or elected. (Rex vs. Hughes, 5 R & C., 888.) Suppose Owens-

I cite along with these different propositions the decisions of That is, the petitioner-
the different States su taining the view. ~tead of being electeq to the legislature had been elected to a eat on 

Mr. GRAy. you are reading from Mechem. ~his bench, and had qualified and entered on the .discharge of its duties. It 
IS perfectly clear to my mind that his seat on the 'Circuit bench would have 

Mr. PRITCHARD. I am reading from lliechem, but at the been thereby vacated. 
same time I am citing as I go along, as will appear in my speech Or if the auditor should be elected treasurer, or the attorney-general sec­
in the RECORD, the authorities which sustain each view that he re~ry of state, their ac~ptanceof the latter offices would neee ily ; aca.te their former ones. Besides the common-law rule, the State go;ermnent is 
entertains on that question. divided into separate and distinct branches or departments, the office.rs of 

In this connection I wish to call attention to the case of Bryan eaeh having separate and independent functions to perform. 
vs. Cattell (15 Iowa, 550), in which the court said: Just .as they had in this case. There was the executive of the 

Our opinion is that we are ·not confined to the "Statutory clauses or -events State of Delaware with his separate, distinct, and independent 
in ·dete:rmining whether a vacancy exists . . If a party accepts another office functions to perform; ther-e was the State senate of Delaware wj,th 
which, within the meaning of the law and cases, is incompatible with that i_ts senarate, distinct, and independent fu.nctidns to pe:rform. 
which he holds, we have no doubt that th-e first one would become vacant. r 
Thus, as is well sm'd by the appellant, if the judge of a <district court should It was designed that they should be distinguished and divided by aline of 
accept a seat upon this bench, a vacancy would I>e created in the first office; dellll\rkation, and that one should not trench upon the "Other. 
and yet the statute certainly does not, in terms, cover such a case. So if the 
auditor of state ·should take the office of treasurer, and many other cases This is a principle which our lawmakers have e.ver kept in view 
that might be named. in the past and one which we as such are compell-ed, under our 

It seems to me that this opinion, together with the other opin- oaths, to preserve and enforce whenever and wherever we come 
ions which I have quoted, is conclusive. The general trend of in contact with it in the discharge of our official duties. 
the decisions is to the effect that if a party accepts another office It is absurd to say that Governor Wat on was ,able to discharge 
which, within the meaning of the law, is incompatible with that the duties at ali times of governor and senator as well when-each 
which he holds, the first one becomes vacant. And, as an addi- office was replete with pres ing duties as when the duties were 
tional reason why Governor Watson -could not exercise the func- easy and ~fr-eque-nt, and this of itself brings the case within the 
tions of the office of governor and senator at the .same time, I rule established by the common law as a test when offi.ces are in­
submit that it is a direct violation of the fundamental principles compatible. In !l'eply to this argument, we are met with -the 
of the constitutions of the everal States to blend the functions of statement from the other side that in all these cases there is no 
legislative and ex-ecutive offices. vacancy until there is an adjudication of the fact by some tri-

It would be as much a violation of the principles of the consti- bunal of competent jurisdiction. When a party holding .an offi.ce 
tutions of the various States to blend the functions of the execu- accepts another which is incompatible, by operation Df law the 
tive and the judiciary. In either instance it would be a clear, former office becom-es vacant the mome-nt he assumes .and .quali­
plain, unquestioned violation of the principl-es on which the con- :ties for the discharge of the duties of the second office. It is a 
stitutions of the various States of this Union are formed and based. right which determines upon the happening<>£ a contingency, and 

As an evidence of this fact, the constitution of almost every State any attempted adjudication on the part of any tribunal can h1 no 
in the Union contains an express provision that no member of wise affect the status of the case. 
Congress or other person holding any other office under the State . The distinguished Senator from Indiana in his very able and 
or United States shall during his continuance in Congress or in mgenuous argument contended that Governor Watson inherited 
office be a senator or representative, and the very fact that Gov- the office and could not decline it, neither could he accept it. 
ernor Waison never at any other time during his incumbency as That yv_as ~ e.xact_[anguage, as I r~member it. "'He was simply 
gova 'llor assumed to act as .senator makes it clear to my mind exerClsmg: 1~." This statement of Itself shows the inconsistency 
that he so understood the const itution of his State. of the position assumed by those who oppose Mr. DuPont's claim. 

Governor Watson lived in the State, he had taken the oath to The Senator would have us believe that Governor Watson was 
execute the laws of his State, and if we take his conduct on that foreordained from the beginning of the world to exercise the office 
occasion as a criterjon we are forced to the conclusion that the of gove1nor, and there was no means of eseape left open to him m 
coDstruction given by Governor Watson between the period of this case. That is the logic and outcome of his proposition. A 
the 9th of April and the 9th of May was the correct construction Senator near me suggests that he is a Presbyterian. 
of ithe constitution of that State. If we should decide that Gov- l\fr. THURSTON. And therefore in harmony with theAdmin-
ernor Watson had the right under the constitution of Delaware to istration. .fcJaughter.] 
act as senator during his continuance in office as governor it would Mr · PRI CHARD. Yes. 
amount to the declaration on our part that the section of the con- The more reasonable construction of the section in question is 
stitution of Delaware which provides that- tha~ the ~erm Hsp.eaker of the s~n~te" is used for the purpose of 

designatiOn, and that only. If 1t 1s, as contended by the distin-
N o person concerned in any army or navy contract, or memberof Congress, guished Senator, that the exercise of the office of governor by 

nor any person holding any office under this State, or of the United States, 
except tn.e attorney-general, officers usually appointed b¥, the courts of Senator Watson w~ " simply one of his dutie as speaker of the 
justice, respectively, attorneys at law, and officers in the militia, holdi.ng no senate," why was 1t necessary that he should take the pains to 
disqualifying oftice., hall, during his continuance in Congress or in office, be a take the oath of office as prescribed by the constitution of DeJa.. 
senator or representative- ware to be taken by the governor who had been elected ·bv the 
is meaningless and can in no emergency be construed in such a people before .he could assume the duties of office? If his posi­
manner as to prohibit one from holding both a legislati~e and tion is the correct position , h e bad nothing to do 'but to walk in 
executive office in that State at the same time. Why was it that and take up the reins of government of Delaware and exercise 
the iframers of the constitution .insm·ted this provision as a part of the duties of that office, because he was speaker of the senate. 
the constitution.? If it means anything, iit certainly means that This man did not do that. This man took the identical oath that 
they were determined to forever keep separate and distinct the was taken by his predecessor. • 
legislative, executive, and judicial branches of that :State. This Mr. MITCHELL of Oregon. He took three. 
spirit is infused and ingrafted into almost every State constitution Mr. PRITCHARD. As is suggested by our honorable chair-
in the United States. man, he not only took one, but he took three. He was well sworn 

J\!lr. President, I wish to read from a case which is repm-ted in in, if I may make the suggestion. 
45 Missouri, The State, ex rel. James W. Owens, petitioner, vs. If the Senator's position is the correct one, the office ~ame to him 
Dan M. Draper, State auditor, respondent, page 356. I will state as an inheritance comes to an heir. He w.as unfortunate in his 
before I 1·ead this opinion that they had a. provision in their consti- illu~tration, inasmuch as the cases are not analogous. The mo­
tution in the State of Missouri that -no one exercising or holding a ment the ancestor dies the property instantly ve t in the heir and 
State office shall at the same time hold an office in the general as- ~e ea~ do nothlp.g to add to or change the title to the -property be 
sembly. I am not going to (read the opinion which relat-es to the inherits, but With Governor Watson itwasentire]y.di1ferent. On 
constructioB. of that section, but I am going to read the O-pinion the death of the governor of Delaware he ..had the .right to .qualify 
bearing upon the .construction of the common .:law doctrine vacat- as governor and exercise the functions of the &ecutive of that 
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State, but it will not be seriously contended that he could have ex­
ercised the office of governor without taking the prescribed oaths 
and being inducted into office in like manner as his predecessor, 
who was elected, when elected, by the people. This theory of the 
Senator is a beautiful one and interesting to contemplate, but has 
no application whatever to the case under consideration. 

The distinguished Senator also said: "We have nev-er heard of 
any great calamity which has befallen the people of Delaware in 
consequence of the speaker of the senate exercising this right.~· I 
agree that prior to this unwarranted assumption on the part of 
Governor Watson it has never resulted in a ''great .calamity" to 
the people of that State. It must be said, greatly to the credit of 
his predecessors, who had theretofore exe1·cised similar functions, 
that no one of them ever attempted to violate the plain provisions 
of the constitution which they had sworn to support. The dis­
tinguished Senator, in reply to a question from th-e Senator from 
Oregon, with much emphasisdeclared, ''That Govern-or Watson's 
predecessors had acted as senator while exercising the office of 
governor," but when we refer to the record it appears that no 
such precedent is robe found in the legislative history of Delaware, 
and I challenge Senators who differ from me to show a single in­
stance in the records of the legislature -of Delaware wherein a 
speaker of the senate, while exercising the office of governm·, ever 
attempted even to participate in the legislative proceedings. 

While !contend that when Governor Watson qualified as gov­
ernor he absolutely abdi-cated the office of senator and had no 
power, under the provisions of the constitution of Delaware, to take 
it up again at his will and Tesume the fnnctions incident thereto, 
at the same time I am willing to admit for argument's sake 
that for the time being his functions as senator were temporarily 
suspended. Take it for granted tha~ this is the correct position; 
I then insist that he had no right to assume or attempt to exercise 
his functions as senator during the time he exercised the office of 
governor. I have examined with great care the pTecedents in the 
several States where they have provisions in their constitutions 
similar to that of the State ·of Delaware, and in no instance have 
I found a case where a governor during his continuance in office 
as governor attempted to exercise his functions as senator. It is 
plain to my mind that in all the States where there are precedents 
it is the consensus of opinion of the judicial authorities as well 
as the legislative branches that itwould be a violation of the fun­
damental principles underlying the constitutions of these several 
States to permit an individual while acting as governor to :par­
ticipate in the proceedings of the legislature. 

Mr. GRAY. On what ground does the Senator base that 
~infu~ . . 

Mr. PRITCHARD. On the ground that in every constitution 
to be found in every State of the United States it is recognized in 
the bill of rights that the legislative, the executive, and the judi­
cial departments ought to be kept forever separate and distinct. 
That is the ground I put it upon. That is the ground on which 
we rest our case. It is a violation of the fundamental principles 
of free government to blend the legislative and executive functions 
of .a State. 

It is also in.slsted by the Senator from Indiana that Govm"nor 
Watson was never called "governor." I am not going to under­
take to follow the distinguished Senaror in all. his meanderings, 
but I do want to follow a few propositions laid down by him. I 
was surprised at the statement that Governor Watson was never 
called'' governor,"inasmuch as the journals furnish an abundance 
of evidence to show that he was designated as governor of the 
State. This ro:gument only illustrates the fact that my distin­
guished friend realizes the weakness of his cause. The very fact 
that the distinguished Senator from Indiana made this argument 
convinces me that it is his opinion th-at if it should appear to this 
body that Watson was recognized as governor of the State of 
Delaware that it would be an admission that would clearly make 
the two offices incompatible at common law. 

He knew full well the force of that admission; he knew that 
once this body determined the fact to be that Watson was recog­
nized as the governor of the State of Delaware~ under the common­
law doctrine, he vacated the office of senator. That very fact 
would settle the question. 

The honorable Senator from Indiana as a distinguished lawyer 
has few superiors in this country, and no one appreciates more 
fully than he does the bearing it would have on this case in the 
event we should find he was governor, and especially that the 
legislature recognized him as governor of the State. The jour­
nal of the senate shows the fa.ct to be that Governor W .atson 
transmitted messages to that body as governor and performed 
other duties incident to the office of governor. 

As has been suggested by the honorable chairman of the <Com­
mittee, the records and the journal of the senate .of Delaware 
show that Senator Watson was :sworn in as governor of the State 
of Delaware. How much more proof do you want that h(l was 
the governor of that State? How much more proof are we re­
quired to produce in the case to convince these Senators that he 

was a-ctually governor? He did everything that his predecessor 
had done, he exercised every function that his predecessor had 
exercised. Now, wherein does he differ, and in what respect does 
he differ, in exercising those functions from his predecessor, who 
had died? 

It is stated by those who contend that Mr. Du Pont is not en­
titled to a seat in this body that " the constitution of Delaware 
not only does not forbid, but it expressly authorizes the speaker of 
the senate, while holding that office, to exercise the office of gov­
ernor." 

As heretofore stated, this position can not be maintained in the 
light of the provision of the constitution of Delaware. I have 
already quoted the two provisions of the constitution of Delaware 
which in plain terms make the offices of senator and governor in 
all cases incompatible, and in addition thereto is the well-grounded 
principle of common law which obtains in this and similar cases. 
It is the duty of the executive of the State of Delaware to execute 
the law, and in order to faithfully discharge his duties as such he 
should be in constant attendance at the executive office, and it is 
absurd to say that he can a.t one and the same time be present in 
the governor·s office, and faithfully discharge · hi~ duties as such, 
and participate in the proceedings of the legislature. Among other 
things, the cons~itution of Delaware requir-es that the governor-

Shall, fl-om time to time, give the general assembly inf<>rmation of affairs 
concerning the State, and 'recommend t<> their consideration su~h measures 
as he shall judge expedient. 

That is the express language of the constitution of Delaware. 
If we adopt the theory that while a~ting as governor ha could 

legally act as senator, we are then placed in the attitude of admit­
ting that he would have the right as governor to recommend the 
enactment of a certain law and then be permitted to enter the sen­
ate chamber, reenforced with the power of governor of the State 
and then not only would he exert the influence of senator but 
would bring the almost irresistible power of the executive to'bea.r 
in securing the enactment of a.ny pet· measure that he might see 
fit to advocate. 

This one statement of the case within itself clearly demonstrates 
to my mind that these two offices are incompatible under the com­
mon law. It would be giving him as senator such power and in­
fluence as was never intended to be exercised by one individual in 
the legislative halLc:; of this co1mtry. This statement of the. case 
within itself is a sufficient reason for the opinion that the fr.amers 
of the constitution of the State of Delaware never intended to -per­
mit a person during the time be occupied the office of governor to 
participate in the proceedings of the legislature, and I find no 
instance in the State of Delaware, nor in any other State. in this 
Union, where the governor of the State has acted in the dnal capac­
ity of a governor and a senator at the same time. 

In order to maintain the positio~thatlli. Watson had the right 
to ex&'cise the office of governor while holding the office of sena­
tor the distinguished Senators who are of that opinion are forced 
to take the position that the words" exercise the office of gov­
ernor" do not mean that be shall be governoT of the Smte for the 
time being, but that he is simply a figurehead without the func­
tions of a real governor. They ask us to believe that he had full 
powe1· to U...."B the seal of office and sign official documents as gov­
ernor without any qualification whatever, and in the next breath 
we are gravely informed that he was not governor of the State of 
Delaware within the meaning of the constitution of that State. 

l.Iay I ask them in what sense he was not the governor of the 
State of Delaware at the time that he assumed to vote as senator? 
Was ~e not requir~ to ~ke the same oath when he entered upon 
the discharge of his duties as he would have been required to 
tak"B had he been elected by the people? Was he not required to 
discharge each and every duty incident to the offiee-of governor? 
It is clear to my mind that if . the const ruction insisted upon by 
the Senators who oppose Mr. DuPont's claim be a. correct one, thep. 
the people of the district assumed to be represented by Governor 
Watson have been deprived of their rights under the constitution. 
His duties were so pressing that for a whole month he could not 
find time to repair to the senate chamber and look after the inter­
ests ?f his constituents. The constitution of that State expressly 
provides: , 

There shall be three senators cho3en in each county. Where a. greater 
num'be!<>f senators sball by the general assembly be adjudged necessary, 
two-thirds of ·each branch ~oncnrring, they lilaY by law make provision for 
increasing their number; but the number of smiators shall never be gl-eater 
than one-half or less than one-third -of the number of representatives. 

In the face of this provision that each county shall have a cer­
tain number of representatives in the senate, it is unreasonable 
to say that in the event a senator should succeed to the office -of 
gov~rnor that then the county which he happened to represent 
should not have an equal number of votes with the other counties 
in the legislature as contemplated by the constitution. The ques­
tion of representation in a legislative body is une in which the 
public is interested, and on-e :about which there sh01.11d be noun­
certainty. It is not a matter which should. be determined by the 
officeholder, and should be one about which there could be no 

. 
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cavil or misunderstanding. In the case of Stubbs vs. Lee in 64 
Me., page 195, Chief Justice Appleton said: ' 
~ere one .has two incom~atible offices, both can not be retained. The 

public has a right to know which is held and which is surrendered. It should 
not be left to chance or to the uncartain and fluctuating whim of the office­
holder to determine. The general rule1 therefore. that the acceptance of 
~nd q.ualifl.cation for a!l office inC<?mpatlble ~th the one then held is a res­
IgnatiOn of the former IS one certam and reliable, as well as one indispensa­
ble for the protection of the public. 

Thj.s decision is ba.sed .upon the princ:ipl~ ~hat the rights of the 
public are not t? be ~frmged upon by rndividuals who, like Gov­
ernor Watson, rn therr greed would attempt to monopolize more 
than one office. Suppose that on the day that Governor Watson 
qualified as governor the people of his district had demanded the 
right to elect a senator to fill the vacancy in the senate occa­
sioned by his absence. 

It was well known then to the people of Delaware that there 
would be no vacancy so far as he was concerned; that the vacancy 
would not be filled until the next general election in that State 
He had absented hjmse~fr~m that body. Now, supposethatthey 
should have made applicatiOn to fill the vacancy occasioned by his 
absence, will it be contended that such a right could have been 
successfully resisted by Governor Watson? I take it that as a 
matter of right they would have been entitled to elect a Senator 
to represent them, as contemplated by their constitution· hence 
the reason for the law which provides that on the accept~nce of 
an incompatible office the public has the right to know which is 
held and which is surrendered, and that the determination of the 
question should not be left to the officeholder ki determine. 

~Ir. P~FFER: If the Senator will allow me a question at that 
pomt, Without mterference, but to go right along in the line of 
h:is argument, su~pose the disabil~ty of the governor had been 
srmply a case of illness, rheumatism, paralysis, pneumonia or 
anything- of that kil~.d, which would have incapacitated him f1!om 
p~rfO!ID.lJ?-~ th~ duties of the office of gov~rnor, and that during 
his ~~abil~ty It had been necessary to brmg the constitutional 
proviSion mto play and for the speaker of the senate to exercise 
the office of governor, in that case would a vacancy have occurred? 

Mr. ~RITC~D. There woulo. have been no permanent va­
cancy m that mstance as contemplated by the constitution of Dela­
ware. The case now before us is entirely different from the one 
the Senator suggests to me. He suggests a question of sickness 
which may last for a day or for a week; but the case we hav~ 
before us is not that kind of a case. We have a case in which 
there is a vacancy which we know will exist tmtil the next gen­
eral election of the State of Delaware, an·d we know the further 
fact that the legislature will have adjourned before that election 
occurs. 

Mr. GRAY. Will the Senator allow me? 
The PRESIDING OFFICER. Does the Senator from North 

Carolina yield to the Senator from Delaware? 
Mr. PRITCHARD. Yes, sir; with pleasure. 
Mr. GRAY. Has the Senator noticed that in the clause which 

provides for ~he filling: of t~e offi~e of governor in case of a vacancy 
the language IS something like thl s-I have not the provision before 
me-in case of the death. or disability of ~he governor, the speaker 
of the senate shall exerCI~e the office until a ~overnor. is. elected by 
the people and duly qualified; thereby making no diStinction be­
twee~ a va-canc.y ~~pening by death and a temporary vacancy 
occasiOned by disability. In each of these cases the same provision 
for filling the vacancy is made by the constitution. 

Mr. PLATT. Is the word "disability" or "inability"? 
Mr. PRITCHARD. "Inability." 
Mr. GRAY. I was not quoting exactly, not having the consti­

tution before me. 
Mr. PLATT. There is a difference between the two words. 

.Mr. PRITCHARD .. As I have observed, if that be the case, 
there c~n be. no question whatever about Mr. Du Pont's right to 
a seat m this body, because, as I understand the distinguished 
Senator, he says that it means that there is an absolute vacancy 
running all the way up to an election of governor by the people of 
that State. 

Mr. THURSTON. The constitution provides the manner in 
which the legislature itself shall ascertain and declare the ina­
bility, if it be a vacancy caused by inability. The constitution of 
Delaware provides that the senate of Delaware may declare bv a 
two-thirds vote, if I remember the provision rightly, or at 'least 
may declare, when the office is vacant by reason of inability. 

Mr. :MITCHELL of Oregon. I will read the provision. It is 
contained in section 14 of Article III, and is as follows: 

The governor shall not be removed from his office for inability but with 
the concurrence of two-thirds of all the members of each branch of the legis­
latll.rf'. 

That is the article to which the Senator referred. 
Mr. GRAY. That does not modify the effect of the clause 

declaring the vacancy. 

Mr. THURSTON. It simply emphasizes it and makes it more 
clear . 

. M_r. P~ITCHARD. The Senator from Indiana pokes fun at the 
distmgmshed Senator from Oregon because he used the word'' re­
frain" in connection with the conduct of Governor Watson and 
spends conside~~ble ~~,in seriousJy co~tending before this body 
that the ~ord refrau~, as use~ ~n this connee-tion, absolutely 
settle~ t~us ~hole que~twn; tha~ It IS an admission on the part of 
our distinguished chairman which sweeps away every vestige of 
hope that now lingers in the mind of Mr. DuPont. Now, I do not 
thmk the Senator: from Oregon has used such a bad word after all. 
Th~ word. '' refram," ~~ong other things, means ''to keep from 
acti~n or n;tterference: That i~ to say that Governor Watson had 
~o nght to mterfere With the a-ction of the legislature while exercis· 
mg the office of governor. I can not ima~e a better word that 
the Senator from Oregon could have used m this connection. 

I am surprised that the distinguished Senator from Indiana 
should use such ~n ~rgument for the purpose of influencing votes 
on a grave questiOn m the Senate of the United States. The Sen­
ator from Oregon has stated the position of the committee so 
plainly t~at "~e who runs may read," and any attempt to befog 
the q.u~stwn Will not avail Senat~rs who happen to be at a loss for 
a sat~sfactory argument to sustain their views. 

It. Is :;t·L:>o contended that all who voted for United States Sena­
tor m J?mt assembly .at Dover ~m the 9th day of May, 1895, had 
been ~dJudged by t~e1r I·espect1ve houses entitled to their seats 
~herem an?- that the Judgment of the two houses of the legislature 
Is conclusive on the Senate of the United States. This is an un­
warran_ted conclusion, a;nd one that is not sustained by the facts. 
There IS no record which tends to establish the fact that after 
Go-yern01· Watsoz;t qualified as governor he was adjudged to be 
~ntit~ed to a se~t m the Senate. I fail to find many of the records 
m this case a smgle sentence which would indicate any action on 
the part of the senate of J?e1aware adjudging the fact to be that 
Goven~o! Watson was entitled to a seat in that body. 

The JOrnt assembly did :not have the right to pass upon the title 
of Governor Watson to a seat in the senate. The senate alone had 
the right to say who were entitled to membership in their body 
and the~efore the f~c~ that he was permitted to participate in th~ 
procee.dmgs of the J OII?-t ass em bl:y proves nothing, because the first 
essential element of a Judgment IS that the body renderinD' judg· 
ment ~hou14 ~ave jurisdiction of the subject-matter of the

0

action. 
That Is familiar law and can not be successfully controverted. 
~he senate of Delaware has neither actually nor constructively 

adJudged that Governor Watson had the power to exercise the 
office of senator since the date of his q-ualification as governor of 
that Sta~. ~hat tJ:e United States !3enate has the power under 
the Constitution to JUdge of the qualification of its own members · 
as well as .th:e ~anner. of their election, no one will controvert: 
Therefore It 1s highly rmportant that we should pass upon the 
qu.estion as to ~hether ~r .. Du P.ont wa~ duly elected to a seat in 
th~s body, and m deternnmng this.question the inquiry naturally 
ai'lse~ as to 'Yhether or not t~e legislatm·e which elected him was 
constituted .m accordance With the provision of the constitution 
~f the State of Delaware. If it should appear to us that the leg­
ISlature of Delaware had exceeded the limits prescribed by the 
~nstitution of that State, I had assumed that no one would se­
riOusly contend that we should be bound by its action. 

That the legislature of that State had the power to judge of the 
election and qualifications of its members can not be denied but 
it is equally true that in doing so due regard should be had for 
the provisions of the constitution of that State. The legislature 
of that State had full power to act so long as no principle of the 
constitution of the State wa;s violated; but the moment the legis­
la~~e exceeded the a"';lthonty granted by the constitution in ad­
nnttmg the vote of an rntruder to be counted who was not in law 
a member of that body, then an issue was rai~ed as to whether or 
not they we;re acting within the limit of their constitutional 
power and authority, and once such issue is raised there can be 
no doubt about the jurisdiction of this body to investigate their 
action in that particular. · 

The power thus conferred upon the senate of Delaware by the 
consti~tion of that State, like that conferred upon the Senate of 
the pmted ~tates by tJ;e Federal qonsti~ution, is the power to 
admit or reJect the claimant who IS or IS not entitled to a seat 
which is, unde;r the State constitution, subject to occupation by 
somebody. It IS not the power to admit a claimant to a seat which 
is subject t~ occupation by ,?Obody. Up~n the apportionment of 
that State m accordance With the proVIsiOns of the constitution 
the senate is composed of 9 senators. This being the case sup: 
pose that instead of the record disclosing the fact that 9 Sena· 
tors were present and participating in the joint assembly it should 
appear t.hat 12 senators particip!Lted in the proceedings of that 
body, will anyo~e con.ten4 that m that event t~ body would be 
precluded from mvestigatmg the matter and deciding in accord· 
ance with the provisions of the constitution of that State, that 
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only 9 were the properly constituted number of that body and 
entitled to vote for a United States Senator? l:)uppose that instead 
of Governor Watson appearing on the 9th day of May in the joint 
assembly that the secretary of state had appeared and participated 
in the proceedings of the joint assembly and cast a vote for United 
States Senator, are we to adopt the theory that in such a contin­
gency this body would be bound by the action of the joint assembly 
of Delaware in permitting him to vote? 

I was startled yesterday to hear the distinguished Senator from 
Indiana lay down the proposition, if it should appear to this body 
that Governor Watson had died, and that another individual, an 
interloper, should have appeared there, assuming to be Governor 
Watson, and they had admitted an interloper, who had never been 
elected, who had no right there, who was an intruder, that that 
judgment of the legislature would be conclusive upon this body. 
I submit that that one statement within itself shows the absurdity 
of the proposition attempted to be maintained by the distin­
guished Senators on the other side of this case. 

If we are to be governed by such a rule as this, then the mem­
bers of this body are powerless to pass upon the qualifications of 
its members. Suppose there had been two houses; suppose there 
had been two senates of the State of Delaware and two joint assem­
blies; if the proposition advocated by the distinguished Senator 
from Indiana is correct, then we would be powerless to investigate 
as to which house was the proper assembly to be represented here, 
and as to which house represented a republican form of govern­
ment in the State of Delaware. 

The case which we have before us is in all respects as strong as 
the cases I have supposed by way of illustration. The moment 
that Senator Watson qualified as governor of the State of Dela­
ware the office of senator which he had theretofore held became 
vacant and no one could legallY. exercise the functions of the office 
which he had vacated until there had been an election hold and 
the vacancy filled in accordance with the provisions of the consti­
tution of the State of Delaware. Such being the case, we are 
forced to the inevitable concluflion that the legally constituted 
number of senators· of the State of Delaware on the 9th day of May 
in consequence of this vacancy was only 8, and therefore the 
joint assembly was composed of 29 members instead of 30 had there 
been no such vacancy. 

The action of Governor Watson on the 9th day of May when he 
pretended to participate as a member in the proceedings of the 
joint assembly of Delaware was simply that of an intruder, with­
out the slightest semblance of authority for his conduct, and there­
fore his vote was a nullity. He was clothed with no more au­
thority or power to act as senator on that occasion than that of 
any private citizen of the State of Delaware. We certainly have 
the right to say that a private citizen would have had no authority 
to act on that occasion. 

In the light of the facts in this case, construed according to the 
constitution of the State of Delaware, we mustconcludethatGov­
ernOI· Watson had no right to participate in the proceedings of the 
joint assembly on the 9th day of May, and that being so, it is the 
duty of this body to say that Mr. Du Pont, having received 15 votes 
in said joint assembly, which number being a majority of the 
votes cast by that body as legally constituted, is therefore entitled 
to a seat in this Chamber. The record discloses the fact that Gov­
ernor Watson deliberately entered the joint assembly on the day 
heretofore mentioned for the purpose of preventing an expression 
of the will of a majority of the duly accredited representatives of 
the State of Delaware in choosing a member of this Senate. It 
would be establishing a dangerous precedent to cotmtenance such 
conduct on the part of those who are called upon to· exercise the 
functions of office of the chief executive of a State. His conduct 
on that occasion can not be justified either from a moral or political 
standpoint. It was the act of one who sought by improper device 
to thwart the will of the majority as clearly expressed at the ballot 
box, and affords a good illustration of the evils which our forefathers 
had in view when they framed the constitutions of our various 
States in such a manner as to forever keep separate and distinct 
the legislative, executive, and judicial branches of our Govern­
ment. 

Under a representative form of government like ours, when 
each branch acts solely within its own sphere there can no harm 
be done to any citizen within our borders; but the moment you 
attempt to blend the functions of two or more of these branches a 
palpable violation of the rights of the individual is sure to follow. 
It is getting to be no unusual occurrence to have deadlocks in our 
State legislatures lasting, in many instances, during the entire 
session, to the exclusion of the consideration of all matters of 
public interest, and finally resulting in the election of no one. In 
some cases, owing to the fact that neither party has a decisive 
majority, this condition of affairs is unavoidable, but even then 
in a free government like ours it is a matter which is to be de­
plored; but in cases like the one under consideration it is the duty 
of this body to exercise its discretion under the Constitution of the 
United States, so that the will of the majority of the people of 

Delaware, as indicated at the ballot box, shall be carried into 
effect by adjudging that Henry A. DuPont is entitled to a seat 
in this Chamber. 

ART COMMISSION. 

Mr. HANSBROUGH. I ask unanimous consent for the con­
sideration of the bill (S. 1922) creating an art commission of the 
United States, and for other purposes. 

~1r. CHILTON. I think that is a matter of too much impor­
tance to come up at this hour of the day. There has been quite 
a good deal of discussion about it. 

The PRESIDING OFFICER (Mr. BURROWS in the chair). 
The Senator from Texas objects. 

Mr. HANSBROUGH. I should like to say to the Senator from 
Texas that I have had this bill up before the Senate several times. 
It has been very thoroughly considered by the Senate and by in­
dividual members of the Senate. I am obliged to leave the city 
next week, to be away for some time, and I am very anxious to 
have the bill passed. 

I do not believe it will lead to any discussion whatever, and I 
hope the Senator from Texas will withdraw his objection. It 
would be agreat accommodation to me personally. Iknowif the 
Senator understood the difficulties that are met with by members 
of the Committee on the Library he would not object for one sin­
gle moment to the. passage of the bill. It meets with the unani­
mous indorsement of every member of that committee, and they 
are anxious to have it passed. . 

Mr. CHILTON. I believe I will withdraw the objection, al­
though I do so with r eluctance, I confess. 

Mr. HANSBROUGH. I am very much obliged to the Senator 
from Texas. 

The PRESIDING OFFICER. The objection is withdTawn. 
The Senate, as in Committee of the Whole, resumed· the con­

sideration of the bill. 
Mr. HOAR. I should like to inquire of the Senator who has 

the bill in charge why artists and sculptors are excluded from the 
commission? 

Mr. HANSBROUGH. It has been thought best not to have 
artists and sculptors on the commission because of the fact, as we 
all know, that artists and sculptors run in schools, and each school, 
of course, would be prejudiced in favor of such works of art as 
come from its particular school. The suggestion, therefore, is 
open to that objection. 

Mr. HOAR. Some years ago I drew with great care a bill 
having the same object in view as the pending bill has, and it 
passed the Senate after a good deal of discussion. So far from 
excluding artists, either painters or sculptors, it expressly pro­
vided that on the commission, which was to consist of 15 persons, 
who were to serve gratuitously except having their expenses paid, 
there should be a certain number of sculptors, a certain number 
of painters, a certain number of architects, and certain other per­
sons from other callings in life. 

Mr. HANSBROUGH. I will say to the Senator from Massa­
chusetts, if he will permit me, that the bill does not appertain to 
architecture at all. It has been deemed best to leave that branch 
out. 

Mr. HOAR. I understand; but that does not affect the point 
I am going on to make: 

I suppose it to be true (I do not speak with any claim of having 
personal knowledge on the subject, though I had the honor of cor­
responding with some very eminent persons in art at that time) 
that the great superiority of France in modern times in its modern 
monuments, public works of art and architecture both, public 
statues, memorial statues, and so on, grows out of the fact that 
they called into the service of the Government in making the selec­
tion of those works eminent artists. They always find that artists 
who, as they say, have won their spurs are impartial and admir­
able judges, and that they have at heart the best interests of art 
and of the country; and the criticism which the Senator from 
North Dakota sug~ested does not apply. 

Now, once or tWlce within my knowledge there have been called 
in as advisers in such matters St. Gaudensand Mr. Richard Hunt, 
who recently died, both eminent artists of the city of New York. 
Their advice has been of the greatest value. I should be very 
seriously inclined to move an amendment striking out those words 
and leaving the appointments to the discretion of the appointing 
power. 

:Mr. HANSBROUGH. Will the Senator from Massachusetts 
permit me for just a moment? If the Senator will read section 2 
of the bill he will find that it does not pertain in the least to statu­
ary to be located in the various parts of Washington. It is con­
fined exclusively to statuary and works of art which are to be 
placed in the Capitol building and the new Library building. It 
does not relate in the least to statues to be located about the city. 
That is to be done by another process altogether. 

Mr. HOAR. I move to strike out the words '' other than artists 
or sculptors." I think there are artists and sculptors in this 
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country whose judgment would be exceedingly valuable in this 
matter. 

The PRESIDING OF,FICER. The amendment will b9 stated. 
The SECRETARY. In section 1, line 5, after the word" persons," 

it is proposed to strike out ''other than artists or sculptors"; so 
as to read: 

The art commission of the United States, to consist of five persons, who 
shall be citizens of the United Stntes, etc. 

Mr. HANSBROUGH. Under the circumstances I accept the 
amendment. 

The amendment was agreed to. 
Mr. HOA;R. Then, in line 7, I move to strike out" and emi­

nently distinguished in literature and the fine arts." There may 
be the best man in the country for this purpose who is not emi­
nently distinguished in literature. I think the fact that a person 
may be regarded by the Senate, or by the House, or by the Presi­
dent as a person of high qualifications is sufficient, and I hope 
the provision as to distinction in literature will not be adhered to. 

The PRESIDING OFFICER. The amendment. will be stated. 
The SECRETARY. In section 1, line 7, it is proposed to strikeout 

"and eminently distinguished in literature and the fine arts." 
Mr. HANSBROUGH. I accept the amendment. 
The amendment was agreed to. 
Mr. HANSBROUGH. In section 2, line 2, I move to strike out 

the word "semiannually" and insert "annually"; so that the 
commission shall convene annually. 

The SECRETARY. In section2, li:ae 2, it is proposed to strikeout 
"semiannually" and insert "annually"; so as to read: 

That it shall be the duty of said commission to convene annually in the city 
ofWa hington. 

The amendment was agreed to. 
The bill was repor.ted to the Senate as amended, and the amend­

ments were COJ)Curred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
LAND FOR EDUCATIONAL PURPOSES IN ALA.BAMA. 

Mr:MORGAN. Iaskunanimousconsentto call up and tohave 
passed a bill that will not give rise to a moment of debate. It is 
the bill (S. 2461) to grant lands to the State of Alabama for the 
use of the Industrial School for Girls of Alabama and of the 
Tuskegee Normal and Industrial Institute. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

.ARKANSAS NORTHWESTERN RAILWAY. 

Mr. BATE. Mr. President-
Mr. PLATT. Does the Senator from Tennessee desire to have 

an executive session this afternoon? I am very anxious to have a 
bill passed which the Senator from Arkansas [Mr. BERRY] desires 
shall be disposed of. 

Mr. BATE. We have a small number of Senators present 
now--

:M:r. PLATT. It will take perhaps five minutes; only the time 
necessary to read the bill. 

:Mr. BERRY. I hope the Senator from Tennessee will allow the 
Senator from Connecticut to call np the bill. 

Mr. BATE. That ends it. 
:Mr. PLATT. I askunanimoua consent to call up the bill (H. R. 

5564) authorizing the Arkansas Northwestern Railway Company 
to construct and operate a railway through the Indian Territory, 
and for other purposes. 

The1·e being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Indian Affairs 
with amendments. The first amendment was, in section 1, after 
the words "Indian Territory," to insert" by way of the town of 
Wyandotte, where said railroad. company s~ll erect and maintain 
a depot within one-half mile of the business center of said town "; 
so as to make the section read: 

That the Arlra.nsas Northwestern Railway Company, a corporation created 
under and by virtue of the laws of the State of Arkansas-, be, and the same is 
hereby, authorized and invested and emJlowered with the nght of locating, 
constructing, owning, equipping, and operating, using, and maintaining a 
railway and telegraph and telephone lines through the Indian Territory upon 
a line beginning at a point to be selected by said railway company at or near 
the town of Southwest City, in the county of McDonald, State of Missouri, 
and running thence in a northwest direction over the most practicable route 
through the Indian Territory, by way of the town of Wyandotte, where said 
railway company shall erect and maintain a. depot within one-half mile of the 
business center of said town, to a point between Chetopa and Baxter Springs, 
in the State of Kansas, with the right to construct, use, and maintain such 
tracks, turn-outs, sidings, and extensions through such Territo~y as said 
company may deem to their inte~ests to construct al~ and UJ)On the right 
of way and depot grounds herein provided for. 

The amendment was agreed to. 

The next amendment was, in section 2, line 20, after the word 
"taken," to insert: 

And before said company shall enter the territory of any tribe of India.ns 
within the Quapaw .Agt:ncy for the purpose of constructing its line of rail· 
road and telegraph it shall have the written consent of the general council of 
such tribe thereto, which shall ba filed with'the Secretary of the Interior. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend-

ments were concurred in. . 
The amendments were ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

EQUITY COURT ROOMS. 
Mr. McMILLAN. I ask unanimous consent to call np the bill 

(S. 2307) to provide increased accommodations for the second 
division of the equity court of the District of Columbia, and for 
other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It propose to appropriate 
$.2, 700 to alter certain rooms in the second and in the third stories 
of the District of Columbia court-house building, which rooms are 
now occupied by the second division of the equity court and by 
the surveyor of the District of Columbia, the money to be ex­
pended under the direction of the Architect of the United States 
Capitol. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

ST. LOUIS, OKLAHOMA AND SOUTHERN RAILWAY. 
Mr. PEFFER. I ask unanimous consent to call up the bill 

(H. R. 67) authorizing the St. Louis, Oklahoma and Southern 
Railway Company to construct and operate a railway through the 
Indian Territoryand Oklahoma Territory, andfo1· other purposes. 
It is a bill that has been reported from the Committee on Indian 
Affairs without amendment. 

Mr. WILSON. Pending that, I move that th~Senate adjourn. 
Mr. PEFFE.R. Let us dispose of this bill. It will take but a 

moment. There is no objection to it. 
The PRESIDING OFFICER. The Senator from Washington 

moves that the Senat-e do now adjourn. 
Mr. WOLCOTT. I hope before the motion is put I may express 

the hope that the Senator from Washington, unless there is great 
hurry, will give way. There are one or two bills here that I know 
there will be no objection to. 

Mr. WILSON. I will state, if I may be permittecl to do so, that 
I have waited all the afternoon and also for a number of days past 
for an executive session relative to certain appointments. It seems 
to be impossible to have them acted upon. I do not wish, however, 
to inconvenience any Senato1·, and I withdraw the motion to 
adjourn. 

.Mr. WOLCOTT. I am much obliged to the Senator from 
Washington. 

The PRESIDlliG OFFICER. The motion to adjourn is with­
drawn. Is there objection to the consideration of the bill indi­
cated by the Senator from Kansas? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill 

The bill was reported to the Senate without amendment, ordered 
to a tpird readihg, read the third time, and passed. 

LANDS AT COLORADO SPRINGS, COLO. 
Mr. TELLER. I ask leave to call up the bill (S. 1317) to grant 

certain lands to the city of Colorado Springs, Colo. 
There being no objection, the Senat-e, as in Committee of the 

Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with amendments. 

The first amendment was, in section 1, after the word ';Colo­
rado,'' in line 3, to insert: 

Upon the payment of $1.25 per acre by said city to the United States­
So as to read: 

be, and the same are hereby, granted and conveyed to the city of Colorado 
Springs, in the county of El Paso and State of Colorado, upon the payment 
of 1.25 per acre by said city to the Unit-ed States to have and to hold said 
lands to its use and behoof forever, for purposes of water storage and supply 
of its waterworks. 

The amendment was agreed to. 
The next amendment was to strike out section 2, in the follow­

ing words: 
SEC. 2. That if the city of Colorado Springs shall at any time after the con­

struction of reserToirs on the lands described in section lof this act abandon 
the same or cease to use the same for water stora.cre the lands herein de­
scribed shall revert to the Government of the Unite'd States. The survey of 
the lands so granted shall be made under the direction and approval of the 
War D£opartm.ent. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend· 

menta were concurred in. 



1896. CONGRESSIONAL RECORD-SENATE. 2735 
The ~iH was ordered to be engrossed for a third reading, read 

the third time, and passed. 
STEAM REVENUE CUTTER. 

Mr. CAFFERY. I ask unanimous consent to call up the bill 
(S. 1460) for the construction of a steam revenue cutter for service 
in the Gulf of Mexico and tributary waters. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary 
of the Treasury to have constructed a steam revenue cutter of the 
first class for service in the Gulf of Mexico and tributary waters, 
the cost of the construction not to exceed S150,000. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

EXECUTOR OF C. M. SHAFFER. 

Mr. FAULKNER. I ask the Senate to take up for considera­
tion the bill (S. 460) for the relief of the executor of C. M. Shaffer, 
deceased. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill 

The bill was reported from the Committee on Claims with 
&Jnendments. . 

The first amendment was, in line 7, before the word "hundred," 
to strike out" five" and insert" four"; so as to read: 

That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay to the executor of C. M. Shaffer, deceased, of Berkeley 
County, W.Va., out of any money in the Treasury not otherwise ~propi'l­
ated, the sum of $1,400, in full payment for rent and occu1>ation of his ware­
house, in the town oi Martinsburg, in said county and State, as a commissary 
storehouse during the war of the rebellion. 

The amendment was agreed to. 
The next amendment was, in line 10, after the word '' rebellion," 

at the end of the bill, to add the following proviso: 
Provided Thatheissatisfied afterexamini:ngtheclaim, that said warehouse 

was actually occupied by the United States for the purpose alleged; and the 
claim shall be allowed, at the rate of j50 a. mouth, for such time as it was so 
occupied and not paid for. 

The amendment was-agreed to. 
The bill was reporled to the Senate as amended, and the amend­

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
ASSISTANT ENGINEERS IN THE NAVY. 

Mr. IDLL. I ask unanimous consent for the present considera­
tion of the joint resolution (H. Res.105) for the relief of ex-Naval 
Cadets John P. J. Ryan, John R. Mqrris, and Chester Wells. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It authorizes 
the President of the United States to nominate and, by and with 
the advice and consent of the Senate, to appoint John P. J. Ryan, 
John R. Morris, and Chester Wells to be assistant engineers in 
the Navy. But they shall pass an examination in steam engineer­
ing which shall be satisfactory to the Secretary of the Navy, and 
take rank and receive pay only from the date of their appoint­
ments, and shall rank with each other in the order of merit as 
shown by the examination provided for. 

Mr. PLATT. Was the joint resolution reported by a com­
mittee? 

The PRESIDING OFFICER. The Chair understands that it 
waa 1·eported by the Committee on Naval Affairs. 

Mr. IDLL. And it is recommended by the Secretary of the 
Navy. 

Mr. PLATT . . All right. 
The joint resolution was reported to the Senate without amend­

ment, ordered to a third 1·eading, read the third time, and passed. 
ORDER OF BUSINESS. 

Mr. MARTIN. I ask unanimous consent-
Mr. GALLINGER. I desire to make a request. Will the Sen­

ator from Virginia yield one moment? 
Mr. MARTIN. Certainly. 
Mr. GALLINGER. I understand that the Senator from Mis­

souri [Mr. CocKRELL] is to address the Senate to-morrow on an 
important subject. I rise to ask unanimous consent that at the 
conclusion of his speech we shall go to the Calendar for the con­
sideration of pension bills favorably reported by the Committee 
on.Pensions. 

Mr. HILL. I understood the Senator from Ohio [Mr. SHER­
MAN] wanted to go on with the Cuban resolutions to-morrow, did 
he not? He is not here. That is the only difficulty. 

Mr. HOAR. I am quite sure the Senator from Ohio under­
stands that the Senator from Missouri is to speak to-morrow, be­
cause--

Mr. HILL. That is all right; but the question is as to the order 
of procedure after the speech of the Senator from Missouri has 
been concluded. 

Mr. PLATT. And I wish to call attention to the fact that the 
Senator from Tennessee has been for two or three days trying to 

get an executive session on some matters that ought to be dis­
posed of. 

Mr. BATE. I shall desire an executive session to-morrow some 
time, before it gets too late. 

Mr. GALLINGER. Of course an executive session would be in 
order, or any other important business. I will not urge my re­
quest,. but I should like consent. Of course the matter would be 
left in the control of the Senate. 

Mr. BATE. It is with a degree of delic.acy, however, that I 
would call for an executive session when some one was just going 
to spea.k-with a fine audience, and all that. One dislikes to do it. 
I would not do it to-day for that reason. Of course I could call 
fo1· an executive session at anytime, but I do not want to commit 
myself. 

Mr. GRAY. In reference to the matter of disposing of the 
Cuban resolutions, I understood it to be the wish of the chaiTman 
of the Committee on Foreign Relations, and it is the wish of mem­
bers of that committee, so far as I have spoken to them, that to­
morrow the resolutions might be taken up at some early and 
convenient hour, and if possible disposed of. 

Mr. PLATT. The Senator from :Missouri [Mr. CocKRELL] is 
going to make a speech to-morrow. 

Mr. GRAY. I understand. 
Mr. PLATT. And it will not be a short speech. It will take 

quite a while. 
Mr. llfiTCHELL of Oregon. There is an understanding as to 

that, but after the Senator from 1\fissouri gets through for the rest 
of the morning hour or later-- . 

Mr. PLATT. I do not believe the Cuban resolutions can be dis­
posed. of to-morrow, if an opportunity is given to those who desire 
to make some remarks. 

Mr. GRAY. The sooner we get at them the sooner they will be 
disposed of, whether on to-morrow or some other day. I hope 
the Senate will consent to devote whatever time it can after the 
Senator from Missouri haa closed his remark::~ to-morrow to the 
consideration of the Cuban resolutions. 

Mr. BATE. I will not agree to it until after an executive ses­
sion has been had. 

Mr. FRYE. The chairman of the Committee on Foreign Rela­
tions told me that immediately on the conclusion of the speech of 
the Senator from Missoul'i he should bring forward the Cuban 
resolutions, and that he was so determined to press those resolu­
tions that if any objection were made he should move to proceed 
to their consideration. 

Mr. GALLINGER. I withdraw the request. That settles it. 
FRANCES R. JACK AND OTHERS. 

Mr. MARTIN. I ask unanimous consent for the present con­
sideration of the bill (H. R. 573) for the relief of Frances R. Jack, 
Elizabeth J. Jack, and Matilda W. Ja~k. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to Fran­
ces R. Jack, Elizabeth J. Jack, and Matilda W. Jack 8259.22 on 
account of rent of building in the city of Roanoke, Va., for use as 
post-office. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, an1 passed. 

MISSISSIPPI RIVER BRIDGE. 

Mr. NELSON. I ask leave to call up for consideration the bill 
(H. R. 6250) to authorize the construction of a bridge across the 
Mississippi River, in the county of Aitkin, State of Minnesota. 

There being no objection, the Senate, as in Committtee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reailing, rea-d the third time, and passed. 

ffiON AND COAL MINES ON FOREST RESERVATIONS. 

llfr. BERRY. I ask unanimous consent to call up the bill (S. 
1632) to permit owners of claims to iron and coal mines on for­
est reservations of the U,nited St.ates to perfect their title thereto, 
and to procm·e a patent therefor, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands \vith amendments. 

The first amendment was, in section 1, line 3, before the word 
" coal," to strike out " and,.; in line 4, before the word "mining," 
to insert ''and other"; in line 8, after the word ''to," to strike out 
"pay the price for the lands embraced, in said claims now fixed 
by law to " and insert '' perfect title thereto under the mining laws 
of"; in line 10, after the words "United States," to strike out 
"and to receive a patent therefor from the United States"; in 
line 11, after the word ·'of," to strike out "said',. and insert 
"such"; in line 12, after the word "claims," to strike out "when 
so paid for, their associates, successors, and assigns"; in line 14, 
after the word'' for," to strike out'' a railroad" and insert'' rail­
roads or tramways"; in line 15, after the word '"constrnct/' to 
strike out " to be operated by steam or electricity " and. in.serti 
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"and operate"; and in line 18, after the word "on," to strike out 
"said" and insert" such"; so as to make the section read: 

That all persons who have heretofore located iron, coal, and other mining 
claims on the lands of the United States, which, subsequently to said location, 
have been incorporated into forest reservations by proclamation of the Presi­
dent of the United States or otherwise, are hereby granted the right to per­
fecttitletheretounderthe mining laws of the United States. And the owners 
of such mining claims are hereby granted a. right of way not to exceed 100 
feet wide, with necessary depot grounds, for r~>.ilroads or tramways which 
they may construct and operate through said reservation to the boundaries 
thereof, and are hereby granted the right to erect :poles on such right of way 
and necessary electrical appliances for the transrmssion of electricity to and 
from said mines. 

The amendment was agreed to. 
The next amendment was to add to section 1 the following pro­

viso: 
Provided, That the rights and privileges hereby granted shall not apply to 

the Yellowstone National Park or the forest reservations attached thereto, 
nor to any other national park set apart by special act of Congress defining 
the boundaries thereof. 

The amendment was agreed to. 
The next amendment was, in section 2, line 5, after the word 

"same," to insert " under such rules and regulations as he may 
prescribe to preserve the timber growth and prevent forest fires"; 
so as to make the section read: 

That said parties heretofore m~ntioned in section 1 are required, before 
building the railway the right of way for which is herein granted, to file a 
survey of the route and a map thereof with the Secretary of the Interior, 
who shall then and there approve the same, under such rules and regulations 
as he may prescribe to preserve the timber growth and prevent forest fires. 

The amendment was agreed to. 
The next amendment was to strike out section 3, in the follow-

ing words: 
SEC. 3. That this act shall take effect from and after its passage. 
The amendment was agreed to. 
Mr. PLATT. I do not know that I caught the meaning of the 

·bill as it was read; but if I did, it obliges the Secretary of the Inte­
rior to approve any projected railroad the map of which may be 
filed in his office. I do not think that ought to be done. 

Mr. BERRY. I think the Senator is mistaken. 
Mr. PL....c\.TT. Let the section to which I refer be read-the sec­

ond section. 
Mr. BERRY. If the Senator will permit me, I will state what 

the provision is. However, I shall wait until the Senator exam­
ines the bill. 

Mr. PLATT. This is the languagG to which I object: 
That said parties heretofore mentioned in section 1 are required, before 

building the railway the right of way for which is herein granted to file a 
survey of the route and a map thereof with the Secretary of the futerior, 
who shall then and there approve the same. 

That language makes it mandatory on the Secretary of the Inte­
rior to approve. 

Mr. CALL. Let that provision be stricken out. 
Mr. HOAR. The provision ought to read" the right shall take 

effect on the approval," etc. 
Mr. PLATT~ As the bill now reads it leaves no discretion with 

the Secretary of the Interior. 
Mr. BERRY. That is not the purpose of the bill. If the Sen­

ator will suggest a change the committee will adopt it with gi'eat 
pleasure. ' 

Mr. HOAR. The same objection occurred to me when the bill 
was read. It occurs to me that it ought to read: "And the rights 
herein granted shall accrue when the same shall be approved by 
the Secretary of the Interior," or some phrase of that kind. 

Mr. BERRY. The committee had no purpose in the matter ex­
cept to grant the right of way on forest reservations, where mining 
claims had been filed before the reservation was made, and the 
parties had the right, under the law permitting them to run rail­
roads there, to take out the minerals. The object was to require 
them to secure the approval of the Secretary of the Interior, so 
that they may not destroy the forest reservations. If the language 
of the bill does not do that, any amendment to accomplish that 
purpose will satisfy the committee. It was very carefully consid­
ered by the Senator from Montana rMr. CARTER], who was for­
merly Commissioner of the General Land Office, and he thought 
the purpose was accomplisbed by the language used in the bill. 
The entire committee agreed to the bill; there is no objection to 
it, and the representatives of the Western section of the country 
were in favor of it. 

Mr. PLATT. I move to amend section 2 by striking out all 
down to and including the word" same," in line 5, and inserting 
in lieu thereof what I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Connecticut will be stated. 

The SECRETARY. It is proposed to strike out all of section 2 
down to and including the word" same," in line 5, and to insert: 

Before any such railway shall be constructed, a. survey and map of the loca­
tion of the same shall be approved by the Secretary of the Intenor. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

menta were concurred in. 

The bill was ordered to be engi·ossed for a third reading, read 
the third time, and passed. 

On motion of Mr. BERRY, the title was amended so as to read: 
A bill to permit owners of mining claims on forest reservations of the 

United States to perfect their title tnereto, and to procure a patent there­
for, and for other purposes. 

LEGAL REPRESENTATIVES OF CHAUNCEY M. LOCKWOOD. 
Mr. MITCHELL of Oregon. I ask unanimous consent of the 

Senate for the present consideration of the bill (S. 713) for the 
relief of the legal representatives of Chauncey M. Lockwood. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to authorize 
the legal representatives of Chauncey M. Lockwood to commence 
suit in the Court of Claims of the United States for extra mail 
service on route No. 16637, extending from Salt Lake City, Utah, 
to The Dalles, Oreg.; and gives the Court of Claims jurisdiction 
to adjudicate the same upon the basis of justice and equity, and 
to render a final judgment for the value of such extra mail service; 
and from any judgment that may be rendered in the cause either 
party thereto may appeal to the Supreme Court of the United 
States; and the bar of the statute of limitations shall not avail in 
such cases. . 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

EDW .ARD H. MURRELL. 

Mr. PASCO. I ask unanimous consent for the present consid­
eration of the bill (S. 1590) for the relief of Edward H. Murrell. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to Ed­
ward H. Murrell $1,409.34, that amount having been collected by 
the Treasury agents of the United States from property in New 
Orleans, La., belonging to him, and by them turned over to the 
Treasury Department. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

DISTRIBUTION OF COURT REPORTS. 
Mr. HOAR. I ask unanimous consent for the present consid­

eration of the bill (S. 2262) to provide for the further distribution 
of the reports of the Supreme Court and of the circuit courts of 
appeals. 

The bill was reported from the Committee on the Judiciary 
with amendments. 

The first amendment was, in section 1, line 20, before the word 
"reprint," to strike out" an exact" and insert" a"; so as to read: 

That the Secretary of the Interior be, and he is hereby, authorized and 
directed to distribute to each oJ the following-named officers.of the United 
Stato9, additional to thoso named in section 683 of the Revised Statutes. 
namely, each Assistant Secretary of the several ,Executive Departments of 
the Government requiring them for official nse; each .Assistant Attorney­
General; the Solicitor of the Department of State; the law clerk and exam­
iner of titles, Department of Justice; the Comptroller of the Currency; the 
Solicitor of Internal Revenue; the .Judge-Advocate-General, Navy D~art­
ment; the Commissioner of Labor; the Civil Serviet) Commission; the Inter­
state Commerce Commission; the clerk of the Supreme Court of the United 
States; the marshal of the Supreme Court of the United States; the attorney 
for the District of Columbia, one copy of each volume of the Official Reports 
of the Supreme Court of the United States, including those already pub­
lished and those hereafter to be published, or a reprint of the same, etc. 

The amendment was agreed to. · 
The next amendment was, in section 2, line 3, after the word 

"holden," to insert "including the Indian Territory"; so as to 
read: 

That the Secretary of the Interior shall likewise distribute to each of the 
places where circuit and district courts of the United States are now holden., 
mcluding the Indian Territory, to which they have not already been suppliea 
under the provisions of the act of Congress approved February 12, 188\1, one 
complete set of the Official Reports of the Supreme Court, including those 
already published, and those hereafter to be published, or an exact reprint of 
the same, or such volumes as with those already furnished will make one 
complete set, etc. 

The amendment was agreed to, 
The next amendment was, in section 6, line 3, after the words 

''United States," to insert ';shall be plainly marked on the cover 
'The property of the United States'"; so as to make the section 
read: 

SEc. 6. That the volumes distributed under the provisions of this act shall 
remain the property of the United States, shall be plainly marked on the 
cover "The property of the United States," and shall be transmitted by the 
justices

2 
judges, clerks, and other officers receiving the same to their suc­

cessors m office. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
PAYMENT OF PENSIONS. 

Mr. BAKER. I am requested by the Committee on Pensions 
to ask for the immediate consideration of House bill No. 2921, in 
relation to the mannf3r of paying pensions. 

There being no objection, the Senate, as in Committee of the 
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Whole, proceeded to consider the bill (H. R. 2921) to repeal sec­
tion 6 of an act entitled "An act to define the duties of pension 
agents, to prescribe the manner of paying pensions, and for other 
purposes," approved July 8,1870, and now being section 4784, Re­
vised Statutes of the United States. 

Mr. COCKRELL. What is the clause that is proposed to be 
repealed by the bill? · . 

Mr. BAKER. Under the present system there has grown up a 
custom among the old pensioners of going to the pension agencieB, 
sometimes from 150 to 200 miles dista-nt from.their homes, andre­
ceiving their money at the pension agency. When they get there 
they are sometimes imposed upon by sharpers and their money taken 
from them. Some 18 of the pension agencies have requested that. 
the law be amended so that the checks can be forwarded directly 
to the pensioners, which will enable them to disburse their money 
at home, instead of their being put to the inconvenience and 
hardship in many cases of going to these distant points. This 
bill · is simply intended to do away with that provision of the 
statute. · 

Mr. GALLINGER. It is proper to say, in this connection, that 
a very small portion of the pensioners are paid in this way. I 
think only some 20,000. Perhaps I have made the number too 
small. 

Mr. COCKRELL. I know it is not a large number. 
The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 

ADMINISTRATION OF OATHS TO PENSIONERS. 

Mr. GALLINGER. I move that the bill (S. 2405) empowering 
fourth-class postmasters to administer oaths to 'Pensioners, which 
is now upon the Calendar, may be indefinitely postponed, as a bill 
on that subject has become a law. 

The motion was agreed to. 
HENRY J, HEWITT, 

Mr. COCKRELL. I ask unanimous consent for the considera­
tion at this time of the bill for the relief of Henry J. Hewitt. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 94) for the relief of Henry 
J. Hewitt. It directs the Secretary of War to cause to be investi­
gated by the Quartermaster's Department of the United States 
Army the claim of Henry J. Hewitt, of the State. of Missouri, for 
corn, oats, hay, horses, and wagons taken from him for the use of · 
the Army in northern Missou-ri in the years 1862, 1863, 1864, and 
1865, and for the use and occupation of his hotel, storehouse, and 
barns by the military authorities of the United States, at Macon 
City, Macon County, Mo., and at Lancaster, Schuyler County, 
Mo., during the years 1862, 1863, 1864, and 1865, such investiga­
tion to extend to the status of the claimant, whether loyal or not, 
the value of the forage and other property taken, the actual rental 
value of the hotel, storehouse, and barns for the time they were 
occupied and used by the United States authorities, the purposes 
for which the hotel, storehouse, and barns were used, and by whose 
authority and direction, and whether the forage, horses, and wagons 
so taken were a part of the outfit employed by him as a contractor 
or subcontractor in carrying the United States mails to northern 
Missouri and southern Iowa during the years named; and when 
such investigation shall be completed the Secretary of War shall 
report the result thereof, with his recommendation thereon, to 
Congress for its action in the premises. 

Mr. PLATT. My attention was diverted for a moment during 
the reading of the bill. May I inquire of the Senator from Mis­
souri what the provision is for determining whether or not there 
is anything due to this man? 

Mr. COCKRELL. The Secretary of War is to cause an inves­
tigation by the Quartermaster's Department and report the result 
to Congress. · · · 

Mr. PLATT. That is satisfactory. 
The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 
THOMAS POLLOCK. 

Mr. SHOUP. I ask unanimous consent for the present consid­
eration of Senate bill No. 2176. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 2176) granting a pension 
to Thomas Pollock. 

The bill was reporte~ from the Committee on Pensions with 
an amendment, in line 7, after the words "rate of," to strike 
out "twenty-five" and insert "twenty"; so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pensiOn laws, the name of Thomas Pollock, late artisan, 
ordnance department, Benicia Arsenal, Cal., at the rate of $20 per month. 

Mr. PLATT. Was that person an enlisted man? 

XXVIII-172 

Mr. SHOUP. The report will show the fact to be that he was 
an enlisted man. · 

Mr. PLATT. I should like to hear the report read. 
The Secretary read from the report submitted by Mr. SHOUP 

February 25, 1896, as follows: 
The Committee on Pensions, to whom was referred the bill (S. 2176) grant­

in~ a p ension to Thomas Pollock, have examined the same and r eport: 
It appears from the records of the War Department that the claimant 

enlisted on the lith day of :Mar ch, 1852, at Watervliet Arsenal, and was 
assigned to the ordnanc.e department, Watervliet Arsenal, United States 
Army, and was dischar~ed for disability incurred in the line of duty-incura­
ble varicocele-at Berrncia Arsenal, Cal., April 8, 1853. 

Mr. PLATT. That is sufficient. 
The PRESIDING OFFICER. The question is on agreeing to 

the amendment reported by the committee which has been read. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend-

ment was concurred in. . 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
Mr. HILL. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 30 minutes 

p.m.) the Senate adjom·ned until to-morrow, Friday, March 13, 
1896, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 

THURSDAY, March 12, 1896. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. 
HENRY M. COUDEN. 

The J olu·nal of the proceedings of yesterday was read, corrected, 
and approved. 

GRAND ARMY POST, SEDAN, KANS. 

The SPEAKER laid before the House the amendment of the 
Senate to the bill (H. R. 3265) donating one condemned cannon 
and fourpyramidsof condemnedcannon balls to Stone River Post, 
No. 74, Grand Army of the Republic, Sedan, Kans. 

The SPEAKER. The amendment of the Senate is simply to 
change the title by adding the words" and for other pm-poses." 

Mr. CURTIS of Kansas. Mr. Speaker, I move to concur in the 
Senate amendment. 

The motion was agreed to. 
CHA..."'iGE OF REFERENCE, 

The SPEAKER. At the request of the Committee on Military 
Affah·s, the Chair desires to submit a change of reference to the 
House. 

The letter from the Secretary of War relating to the purchase 
of land adjacent to the military reservation at Key West, Fla., 
should go to the Committee on Appropriations instead of the 
Committee on Military Affairs. In the absence of objection, the 
change of reference will be made. · -

There was no objection, and it was so ordered. 
LIGHT-HOUSE AND FOG SIGNAL, BIG OYSTER BED . SHOAL, NEW 

JE~EY. 

1\Ir. LOUDENSLAGER. Mr. Speaker, I ask unanimous con• 
sent for the present consideration of the bill (H. R. 55) for the 
establishment of a light-house and fog-signal station at or near 
Big Oyster Bed Shoal, New Jersey. 

The bill was read, as follows: 
Be it enacted, etc., That a light-house and fog-signal station be established 

at or near Big Oyster Bed Shoal, mouth of the Maurice River, Delaware Bay, 
New Jersey: Provided, 'fhat the same shall not cost more than $25,000. 

Mr. LOUDENSLAGER. There is an amendment, Mr. Speaker, 
I desire to submit to this bill. 

1\fr. DINGLEY. Is unanimous consent asked? 
The SPEAKER. The gentleman proposes to submit an amend­

ment, coupled with the proposition for unanimous consent. 
Mr. LOUDENSLAGER. I move to amend the bill in line 6 by 

striking out "twenty-five thousand" and inserting ~< fom· thou­
sand five hundred," which is the amount of the estimate of the 
Department. 

. The SPEAKER. Is there objection to the request of the gen­
tleman from New Jersey to consider the bill at this time with the 
amendment proposed? 

There was no objection. 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. LOUDENSLAGER, a motion to reconsider 
the_ last vote was laid on the table. 
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THE FEDERAL CENSUS. 

Mr. GARDNER. ·MI·. Speaker, I a.sk unanimous consent for the 
pre ent consideration of Senate joint resolution 47, relating to the 
Federal census. 

The SPEAKER. The resolution will be read, subject to the right 
of objection. 

The joint resolution was read, as follows: 
Whereas representatives of various Governments which make decennial 

enmne?ations of the people are making- efforts to secare uniformity in t:ije 
inqlli:ri to be used in future censuses; and 

Whereas also i t is expedient to giveear1)' consideration to some comprehen­
sive plan for the establishment of a permanent census service: Therefore, 

R esolved, etc., That the Commissioner of Labor, now in charge of the Elev­
enth Census, is hereby authorized and directed to correspond and confer with 
the census officers of other Gove:riUnents: for the purpose- of securing uni­
formity in the inquiries relating to the peOPle to be used in future censuses; 
and that said Commissioner is also hereby directed to report to Congre for 
its consideration, as soon as practicable, a plan for a. pernument census erviee. 

The SPEAKER. Is there objection to the present consideration 
of the resolution? · 

:Mr. CRISP. Has this been reported by any committee? 
The SPEAKER. The Chair understands, by the Committee on 

Labor. 
There being no objection, the joint resolution was considered. 
Mr. DINGLEY. Before action is taken upon that, Mr. Speaker, 

if I understand correctly, it proposes simply, first, a correspond­
ence with other countries with reference to uniform data or 
methods of takingthe census, so far as population and occupation 
are concerned; and then proposes that the Commissioner of Labor 
shall submit to Congress a plan for a permanent bureau. As I 
understand it, there is nothing committing Congress to the plan 
proposed~ but only to obtain data on which to submit a. plan for 
action. 

Mr. GARDNER. That is all it contemplates. 
Mr. DINGLEY. I have no objection to that. 
The joint resolution was ordered to a third reading; and being 

read the third time, it was passed. 
On motion of Mr. GARDNER, a motion to reconsider the last 

vote was laid on the table. 
HALVOR K. OMLIE. 

Mr. JOHNSON of North Dakota. Mr. Speakerr I ask unani­
mous consent for the present consideration of the bill (S. 818) for 
the relief of Halv01· K. Omlie, of Homen, N. Dak~ 

The bill was read, as follows: 
Be it enacted, etc., That Halvor K. Omlie, who, on May 12, 1893, made final 

proof on his preemption claim for the northwest quall'ter of section 8, town­
ship 163 north, of range 58 west, of the fifth principa.l meridia.n, in the State 
of North Dakota, be, and he is hereby, granted a period of one year from the 
~~ of this act within which to make the necessary payment for said 

Mr. TURNER of Georgia. What is the report upon this bill? 
Mr. DOCKERY. Let me ask if this has been reported by a 

committee? 
Mr. JOHNSON of North Dakota. Yes; unanimously reported 

by the Committee on the Public Lands. 
Mr. LACEY. In response to the gentleman from Georgia, I may 

say that this is the second request of thekindmadein behalf of this 
m an, whose sickness has prflvented him from completing his pre­
emption entry. It is an extreme case, in which relief was granted 
in the last Congress, but he requires some further time to enable 
him to pay for the land on which his home is situated. It is a very 
clear case and a very meritorious one. 

There being no objection, the bill was considered, arid ordered 
to a third reading; and being read the third fune, it was passed.. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. PLATT, one of its clerks, 
announced that the Senate had passed with amendment the bill 
(H. R. 5382) to authorize the Kansas City, Fort Scott and Mem­
phis Railroad Company to extend its line of railroad into the In­
dian Territory, and for other purposes; in which the concurrence· 
of the House was requested. 

The message also announced that the Senate had passed the bill 
(S. 666) to amend section 4829 of the United States Revised Stat­
utes, concerning surgeons, assistant surgeons, and other medical 
officers of the National Home for Disabled Volunteer Soldiers; in 
which the concurrence of the House was requested. 

The message also announced that the Senate had passed without 
amendment joint resolution (H. Res.133) directing the Secretary 
of War to submit estimates f<rr necessary repairs at Cleveland 
Harbor. 

The message also announced that the Senate had passed without 
amendment the following resolution: 

Resolved b1J the House of Rep1·esentatives (the Se-nate conC'Iln'ing), That the?e 
be printed and bound into one convenient volum~ a.t the Government Print­
in!:f Office, all the various acts of Congress relating to street-railway fran­
chises in the District of Columbia; and that 200 copies of the same shall be 
fn.Fnished for the use o1! th~ Senate, MlO copies for the. use of the House-of Re:P­
resentatives, and 2,500 copies for the use of a.nd distribution by the Comnus­
llioners of the District of Columbia. 

The. message also· announced that the Senate had agreed to the 
amendments of the House of Representatives to the concurrent 
resolution of the Senate "providing for the printing of 15,000 
copies of the bnlletin on apicultnre ... 

The message also announced that the Senate had agreed to the 
amendment of the House of Representatives to the title of joint 
resolution (S. R. 72) " directing the Public Printer to supply the . 
Senate and House libraries each with 20 additional copies of the 
CONORESSlONAL RECORD." 

BRIDGE ACROSS THE MONONGAHELA RIVER. 

Mr. DALZELL. M:r. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 4781) to amend an act en­
titled" An act to authorize the Union Railroad Company to con­
struct and maintain a bridge across the Monongahela River," 
approved Feb?uary 18, 1800. 

The bill was read, as follows: 
Be it enacted, etc. That an act entitled • An act to au:thoriz the Union 

Ra.ilroad Company to construct and maintai!.t a bridge across the Mononga­
hela River," approved February 18, 1893, be, and the same is herebr. amended 
so as to extend the time for the commencement of the bridge. m said a.ct 
named to one year and the time for its completion to three years from 1\lld 
after Fe brua.ry 18, 189a. 

The SPEAKER. Is there objection to the present considera­
tion of the bill? 

There was no objection. 
The bill was ordered to be engrossed and read a third time; and 

it was accordingly read the third time, and passed. 
On motion of l\Ir. DALZELL, a motion to reconsider the last 

vote was laid on the table. 

CONTESTED-ELECTION CASE-GOLEMAN VS. BUCK, SECOND DIS­
TRICT, LOUISIANA. 

Mr. MILLER of West Virginia. Mr. Speaker, I desire to pre­
sent a 1·eport of the Committee on Elections No. 2 in the con­
tested-election case of Coleman vs. Buck, from the Second district 
of the State of Louisiana. 

The SPEAKER. The gentleman from West Vrrgi:nia [Mr~ 
MILLER] submits a :report in a contested-election case. Does the 
gentleman desire immediate action? 

Mr. }fiLLER af West Virginia. Yes. 
The SPEAKER. The Clerk will read the report. 
Mr ~ JOHNSON of Indiana. Mr. Speaker, I imagine it will not. 

be necessary to read the entire report. 
Mr. MffiLER of West Virginia. The report is unanimous. 
Mr. JOHNSON of Indiana. The report is unanimous. I im-

agine it will not be necessary to read the entire report. 
The SPEAKER. The resolutions will be re!)orted to the House. 
The Clerk read as follows~ 

Resolved, That IL Dudley Coleman. was not elected a. Representative in the 
Fifty-fourth Cong:r-es from the Second Congre sional district of the State of 
Lomsiana, and is not entitled to & seat in the House 

Resolved, That Charle F. Buck was elected a Re~resentative in the Fifty-
~~'iffi~~~g:~io:-~: H~~~~d district of the tate of Louisiana, and is 

Mr. MILLER of West Virginia. Mr. Speaker, I move the 
adoption of the resolutions. 

The resolutions were agreed to. 
On motion of :M:r. JOHNSON of Indiana, a motion to reconsider 

the last vote was laid on the table. 

LOAN OF ORDNANCE TO IDGH SCHOOLS. 

Mr. DANIELS. Mr. Speaker--
. Mr. MERCER. Mr. Speaker, I have a joint resolution which 
will, I think, only take a moment. 

TheSPEAKE.R. The gentlemanfromNewYork [Mr. DANIELS] 
is entitled to the floor, if he insists upon it. 

Mr. MERCER. I ask the gentleman to yield to me for a mo­
ment. 

Mr. DANIELS. Very well. 
The SPEAKER. The gentleman from Nebraska rl\Ir. MERCER] 

desires unanimous consent for the present consideration of a joint 
resolution which will be reported by the Clerk. 

The Clerk read as follows: 
Resolved by the 8e?'tate and House of Representatives of the United States of 

.Ante1'ica in Congress assembled, That the Secretary of War is authorized to 
issue, at his discretion and under proper regula.tion to be pr ribed by him, 
out of ordnance and ordnance stores belonging to the Government, and which 
can be spared for that purpose, such as may appear to be required for mili­
tary instruction and practice by the students of high schools in the United 
States where an officer is detailed by the Secretary of War for the purpose 
of giving military instruction. and the Secretary of War shall require a bond 
in each case in double the value of the property for the care and safe-keeping 
thereof and for the return of the same when required. 

The SPEAKER. Is there objection to the present consideration 
of the resolution? 

Mr. DOCKERY. I should be glad to have the report read, and 
before the report is read I will ask the gentleman from Nebraska 
whether this is a new departure? 
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Mr. McMILLIN. Letushavethereportaccompanyingthe bill Mr. DOCKERY. I withdraw the request. 

read. Mr. DANIELS. I yield an hour to the gentleman from Massa-
Mr. MERCER. I will ask that the report be read. chusetts rMr. MoODYj. my colleague on the committee. 
The report (by Mr. CURTIS of New York) was read, as follows: Mr. MOODY. Mr. Speaker--
The Committee on Military Affairs to whom was referred the joint resolu- Mr. DANIELS. I suggest that the gentleman come over here,_ 

tion. (H. Res. 6) authorizing the Secretary of War to loan ordnance and ord- nearer to the center of the Hall, so that we may be better able to 
na.nce stores for military instruction in high schools, beg leave to submit the hear him. 
following report and recommend that the resolution do pass: Mr. MOODY. Mr. Speaker, let me reply to the suggestion of 

This resolution authorizes the Secretary of War to issue, at his discretion the chau· ~an of the com.ml'ttee that the ... e lB. some ... emonstrance and under proper regulations to be prescribed by him, out of ordnance and c.~. c.~. 
ordnance stores that can be ~ared, such as may appear to be re9uired for in_ this part o! the H~ to my moying to the pla~e he suggests. I 
military instruction and practice~in high schools where an officer 1s detailed Wlll say to hrm that m case he fails to hear me, if he will make a. 
by the Secretary of War for the purpose of military instruction, the Secre- f. urther suggest1'on fo ... removal, I shall feel obl1'ged to v1e1d to hrm' tary to require a bond in double the value for care, safe-keeping, and return c.~. J £ 

of the property when required. m de~erence to the right of the greater portion of this assembly. ' 
This provision seems necessary for ]>roper instruction in such schools by . It lS 'f!lY ~urpose, Mr. Speaker, 't? devote that portion of the 

the officer so detailed and appears to be carefully guarded. time which lS allotted to me to a plam statement of the outline of 
The SPEAKER. Is there objection to the present consideration ~his case, leaving to my colleagues upon the committee the more 

of the bill? rmporta.nt duty of arguing it in detail. This coJttest arises in the 
Mr. DOCKERY. I hope the gentleman will explain the matter Fourth Congressional district of Alabama. In that district, in 

to the House. the election of 1894, Mr. Gaston A. Robbins received the nomina-
Mr. DINGLEY. I desire to reserve the point of order. This tion and support of the Democratic party, and Mr. William F. 

seems to be starting out in a. policy that will make a great deal of :A-ldrich received the nomination of the Repu,.blican party and the 
difficulty and expense. There are tens of thousands of high schools mdorsement and support of the Populite party and that wing of 
in this country. the Dem<?cratic party in Alabama. that is called by the name of 

Mr. MARSH. The gentleman will recollect that this is con- Jeffersoman Democrats. On the face of the returns Mr. Robbins 
fined to high schools where an officer of the Army is detailed. received a majority of 3,736. That majority was attacked before 

Mr. DINGLEY. I know, but there will be applications-- . the committee on the ground that it was fraudulent; and the 
Mr. MARSH. And there are not 10,000 of them by a good committee have presented the contest to this House in three re-

deaL ports, two reports from the Republican members of the committee 
Mr. DINGLEY. I know that. and one report from the Democratic members of the committee. 
Mr. MARSH. They are limited to 100 public schools and col- The Democratic members of the committee agree that the re-

1 

leges. So the 10,000 do not cut much figure. turned~~nrality of 3,736 votes sho~d be reduced, on the ground 
Mr. DINGLEY. I understand that all well enough, but appli- of frau m the conduct of the election, to 559. The Republican 

cations will come from all of the schools, and we neither have members of the committee go further, and report-one wing of 
ordnance nor supplies nor teachers for more than a very few them-that not only the majority awarded to Mr. Robbins should 
schools. It seems to me when we start out in this policy of doing be reduced, but that it should be extinguished altogether, and 
this for the public schools of the country we shall land in a. great that the true majority was 601 for Mr. Aldrich, the :&epublican. 
deal of expense before we get through. Another~g of the Republ~ca.n majority thinks that the plurality 

Mr. MERCER. I will say in reply to the gentleman-- ~f Mr. Aldrich sho~d be mcreased, and that the true plurality 
Mr. DINGLEY. Mr. Speaker, I simply object until I can see 1S 1,131 votes. It Wlll be observed, Mr. Speaker, that there is no 

further about this. contest between the Republican members of this committee on 
The SPEAKER. Objection is made. the result. Every Republican on the committee agrees that there 

was sufficient fraud in the election to vitiate the returns and to seat 
CONTESTED-ELECTION CASE, ALDRICH VS. ROBBINS-FOURTH DIS- the Republican contestant. 

TRICT, ALABAl1A. . Now, Mr. Speaker, it becomes an important thing for us to con-
Mr. DANIELS. Mr. Speaker, I call up for consideration the s1der the nature of the district in which this contest arises. The 

contested-election case of William F. Aldrich against Gaston A. Fourth Alabama district is composed of six counties. Five of 
Robbins. It has been agreed by the members of the committee the!ll are kno'Yn as white co.unties-that is, counties where the 
that the time for discussion shall be controlled by the gentleman wh1te popula~10n and the white voters largely predominate-and 
from Arkansas [Mr. DINSMORE] on the part of the minority and on,e of them lB known as a. black county, a county in which the 
myself on the part of the majority. co10red V<?ter~ and ~he colored population largely predominate. In 

It is also agreed by the members of the committee that three the counties m which the white voters predominate, on the face 
hours and a half on each side shall be devoted to the discussion of of the returns the Republican candidate~ Mr. Aldrich, received a. 
the points presented in this contested-election case, and, as I have m!1jority of 1,~54:. vo~s .. He therefore reached the black connty 
already observed, the time is to be apportioned by the gentleman Wlth that maJonty m his favor, but by the returned vote in the 
from Arkansas [Mr. DINSMORE] on the part of the contestee and ?Ounty of Dallas. w!rlch.is the black county, not only that plural­
by myself on the part of the contestant. l~Y ~as met and extingmshed, but a plurality was counted for the 

The SPEAKER. Is there objection to the arrangement sug- Sittmg member. The county of Dallas showed upon the· face of 
gested by the gentleman from New York? the returns 5,462 votes to the Democrat and 72 votes to theRe-

Mr. BARTL.ETT of Georgia. The gentleman from Arkansas publican. 
bas been called out and is not here, and I did not hear the state- ~ow, it is important to consider what sort of a county it was in 
ment of the chairman of the committee. whiCh there s~ould be a maj<?rity of 5,390 votes against the candi-

The SPEAKER. The gentleman from New York says that the date represe~tmg the Rep~blican party, the Populist party, and 
understanding is that each side is to occupy three and a half ~heJeffersomanDemocraticparty. lnthefirstpla.ce itisacounty 
hours, the time to be disposed of by the chairman of the commit- m which thepopulation-I eliminate now odd numbers-was 49·­
tee and the gentleman from Arkansas [Mr. DINSMORE]. 000. There are 8,000 white population in the connty and 41 000 

Mr. DANIELS. I will say to the gentleman that I saw Mr. colored popnla.tion. It may be sai~, Mr. Speaker, once for all, that 
DINSMORE this morning, and that it is satisfactory 1;o him. members of this House ma.y have 1t a.s a fact to carry with them 

The SPEAKER. Is there objection? [After a pause.] The all through the case, that m the Fourth Congressional district of 
Chair hears none. The Clerk will report the resolutions. ~ab~a, ~ the county of Dallas, at least, of the Fourth Congres-

The Clerk read as follows: s1onaldlstrictofAlabama, thecoloredvotersareRepublicanalmost 
to a man; not only that, but that in that county the colored voters 

Resolved, That Gaston A. Robbins was not electedasamemberoftheFifty- outnumbe th h"t 5 to 1 B t h t' t f th 
faoseura.tthtChoenr!!:....e.ss from the Fourth district of Alabama, and is not entitled to r e w 1 e · u we ave an es rma eo e voters 

o.LL< in ~hat county upon which you may safely rely. At an outside 
Resolved, That William F. Aldrich was elected a member of the Fifty- estimate there are 7,500 colored voters and 2,500 whit e voters. 

~~~~~fn?ongress from the Fourth district of Alabama, and is entitled to a seat Those 7,500 voters were all , or substantially all, Republicans. 
The 2,~00 voters were not all, or substantially aU., Democratic 
voters. m the year 1894. ':!'here were Populists and there was 
a fact1on of the Democratic party known as the Jeffersonian 
Democrats, whose differences with the Organized Democratic 
party of Alabama were that the one believed in an honest ballot 
an~ the other believed in the fra.udulent methods that have pre­
v:ailed there now for a!most a generation. Now, let us see in out­
line-for I spe:;tk only m outline-~hat brought about this mar­
velous result m the black Republican county of Dallas. Since 
1880-~d I ~eed only appeal to the memory of members who have 
served m this House for years and who have witnessed the con-

Mr. DOCKERY. Mr. Speaker, I ask the gentleman to yield to 
me for a. moment. I desire to introduce a bill to authorize the 
appointment of a. register of copyrights~ and to define his duties. 
and to ask that it be referred to the Committee on Appropriations: 

The SPEAKER. The bill would be referred under the rules. 
Mr. DOCKERY. I ask unanimous consent that it be referred 

to the Committee on Appropriations, as under the rules it would 
go to another committee. 

. T~e SPEAKER~. That would not give the committee any juris­
diction. 
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tests that time and time again have come up from the black belt 
of Alabama-since 1880 there has not been an honest election in 
the county of Dallas; there has not been a time when the Repub­
lican vowrs did not go to the polls and either have their votes 
thrown out and disregarded by fraudulent technicalities or have 
them counted Democratic. In the year 1894 they despaired of 
having Republican voters go to the ballot box and put in theh· 
votes and have them counted otherwise than as Democratic. 

How much they despaired, Mr. Speaker, this House can best 
know and appreciate when I tell them that the Republican party 
in that county disfranchised themselves, choosing rather to lose 
their votes than to have them counted for the Democratic candi­
date. The Republican party authority in Alabama issued an 
order or a request to the Republican voters in the county of Dallas 
not to register in the spring and not to vote in the fall. The evi­
dence in this record proves, and proves conclusively, that to a 
very great extent the Republicans of Dallas County complied with 
that request made by their leaders. I may say here, because it is 
a point of importance, that that request or djrection did not apply 
to the Populists and did not apply to the Jeffersonian Democrats. 
But even the Republicans of Alabama diu not know the depth of 
infamy to which their opponents would descend in order to destroy 
honest elections in that county, for it soon became obvious that 
even the deliberate self-disfranchisement of the Republican voters 
would not keep the Democratic managers from counting theh· 
votes for the Democratic candidate. 

The chief of the conspira.cy that was entered into to defraud the 
voters of Dallas County of their rights was the judge of probate 
of that county. Under the laws of Alabama no man (with some 
trifling exceptions) can vote in the fall election unless he .has reg­
istered in the spring preceding the election. On the first Mon­
day of -May it is the duty of the registrars in the various coun­
ties and precincts to open the registration. It is continued for 
thirty days. At the end of thirty days the registration list upon 
which the vote is to be taken in the fall election is made up and 
is placed in the hands of the probate judge. He holds the I'egis­
tration list of the county. It is a public document. Every citizen 
has the right, under a rule of law that will not be challenged, to 
inspect that document and to have a copy of it. 

Members will see how important that right was in this case. 
The Republicans had not registered, acting under the direction of 
their State central committee. It was important for them to 
know, therefore, whether there was a fraudulent registration list 
made up in time for the election. It was important for them to 
know, after the election was held, whether there was an honest 
registration and a fraudulent poll list. That registration list-! 
may as well trace it now to the end, because its history will be of 
consequence by and by-that registration list was placed in the 
hands of the judge of probate. It is his duty to give a copy of it 
to the inspectors at each precinct, and after the election is over it 
is their duty to return it to him by a circuitous route, and he keeps 
it, under a statutory provision that it "shall be open to the inspec­
tion of any elector in the county." That registry list of the spring 
of 1894has never been seen by mortal eye to this day. I am told­
this is outside the record, I know-! am told that even the grand 
jury of Dallas County have not been able to get the record of reg­
istration that was made in the spring. 

Mr. BARTLETT of Georgia. Will the gentleman point out in 
therecord where it is stated that the grand jury have been unable 
to get a copy? I have not seen the statement. 

Mr. MOODY. Mr. Speaker, in reply to the gentleman from 
Georgia, I will say that I have already stated to the House that 
that fact is not set forth in the record. 

Mr. BARTLETT of Georgia. I beg the gentleman's pardon. 
I did not hear him. 

Mr. MOODY. .M:r . .Aldrich, the contestant, knowing the im­
portance of having the registration list as a foundation for subse­
quent proceedings, wrote to the judge of probate on the 25th day 
of September, which was before the election, saying to him, "I 
desire to obtain from your office a certified copy of the registry of 
voters of Dallas County by beats "-the word ''beat" being used 
as an equivalent for" precinct." He received no reply. Upon 
October 3, still before the election, the chairman of the Repub­
lican county committee wrote to the judge of probate and asked 
for the registry list or a copy thereof. He received no reply. 
Again, on OcMber 11, he wrote for the same purpose and received 
no reply. After the election was over, when the evidence was 
being taken by the commissioner, he required of this· judge of 
probate certified copies of the registration lists in certain im­
portant beats, and he received a reply from the counsel of the sit­
ting member that it would be produced'' as soon as it is possible 
for the same to be done." But it never has been produced, and 
no mortal man has yet seen that registry list which contained the 
list of men who alone were entitled to vote in that county at the 
election. Whether it is destroyed, whether it is honest or dis-
honest, no man except the judge of probate knows. · 

But that is not all. The law of Alabama provides that there 

shall be three inspectors at each election and that each -party 
shall have at least one of those inspectors. The inspectors are 
appointed by three persons, one of whom is this judge of probate 
to whom I have already referred several times. Two clerks are 
elected, and they are elected by the inspectors. The only right 
of representation which a candidate has at the ballot box under 
the law of Alabama is his statutory right to be represented in 
the person of one of the inspectors. Knowing that the De;.nocrats 
were withholding the registration list, which was the fou::1dation 
of the right to vote, Mr. Aldrich, with the chairman of the Re-­
publican committee and the chairman of the Populist committee, 
applied to the judge of probate for what was his right under the 
law-the right to be rep1·esented at the polls by an inspector. He 
presented to the judge of probate a list of several names for each 
precinct. It was proved that those were the names of men of 
reputable and upright character, men of intelligence-all of them 
white men. In those precincts where the vote was meant to be 
fraudulent, nota single one of those whose appointment had been 
requested of him by the Republican candidate and the chairman 
of his committee was appointed. 

In that part of the county where the vote wasfraudulent, the 
judge of probate and his associates did not even appoint a single 
Republican, with three exceptions; and those exceptions show 
better than the rule the purpose of the man who was making the 
appointments. He appointed in one beat a man by the name of 
Bo"\-vie, an ignorant negro, who could not read or write. And 
who were the other two inspectors? One was the man who had 
been his master in the days of slavery, and the other was the 
man for whom he then worked and upon whose place he then 
lived. Thus the Republican representative was an illiterate, igno­
rant inspector under the power of his old master and his present 
employer. 

In the city of Selma there was appointed as inspector a misera­
ble, rascally, purchasable negro, apparently as big a villain as 
there is out of jail in Alabama; he was appointed to represent the 
Republican party at that precinct. In a third precinct a man 
crept in by accident as one of the inspectors, it not being known 
what his political belief was. Thus we have the entire election 
machinery of a part of Dallas County in the hands of the Demo­
cratic managers, without any control, without any check upon 
them by the registration list, without any check upon them by 
representation at the polls. 

Now, what did the Republicans, who had disfranchis~d them­
selves for the sake of an honest victory-who knew that they 
could win even without the votes in the black county, if the bal­
lots were counted honestly-what did they do? They appointed 
at each precinct one or two persons who should during the day 
watch the poll and report how many men could possibly have 
voted. In the county of Dallas there were 28 beats, and what I 
am about to state shows better than anything else in the case to 
what extent the fraud which had been made possible by the judge 
of probate existed in reality. In 13 of the 28 beats there was 
fraud; in the remainder there was an honest election. Where 
there was an honest election the Republican inspectors were at 
the polls. Where there was a dishonest election there was no 
Republican inspector at the polls. Where there was an honest 
election and a Republican inspector-through that part of the 
county which contains 40 per cent of its population-there were 
polled, according to the returns, 293 votes. In the rest of the 
county, where there was no Republican inspector at the polls and 
which contained 60 per cent of the population of the county, there 
were polled 5,241 votes, according to the returns. 

Now, Mr. Speaker, I desire to go over, in outline, these pre­
cincts-13 in number-which have been found to be fraudu­
lent. Let me, however, first recite-and when I have done this I 
might as well stop and leave the decision of this case with the 
House-let me first recite the facts upon which every member of 
this committee, whether Republican or Democrat, agreas. Here 
are 10 precincts, in the fraudulent part of Dallas County, where 
the Republican party had neither registration lists nor a repre­
sentation at the polls. In the precinct of Summerfield, upon the 
returns, the vote stood 160 for Robbins and 2 for Aldrich. Every 
member of the committee, Republican and Democratic alike, says 
that of those 162 votes, 131, or more than 81 per cent, were fraud­
ulent. In the precinct of Martins there were returned 503 for 
Robbins, none for Aldrich. Every member of the committee 
agrees that 443 of those 503 votes, more than 87 per cent, were 
fraud·ulent. In Lexington precinct the return was 250 for Rob­
bins and 1 for Aldrich. Every member of the committee agrees 
that 214, or 85 per cent, of those votes were fraudulent. In River 
beat the return was 276 for Robbins, none for Aldrich; and every 
member of the committee agrees that 267 of those votes, more than 
96 per cent, were fraudulent. In Union beat the return was 293 
votes for Robbins, none for Aldrich; and the nine members of the 
committee, Democrats and Republicans fl.like, agree that 287 of 
those votes, more than 98 per cent, more than 9 out of every 10, 
were fraudulently put into the ballot box by the Democratic in• 
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spectors, whose conduct was not checked by the representation at 
the polls which Mr. Aldrich had the right to have under the law 
of Alabama. 

At Elm Bluff beat there were returned 123 votes for Robbins 
and 12 for Aldrich; and of this vote every member of the commit­
tee agrees that 128, or 95 per cent, were fra'!ldulent. At Carl?w­
ville beat the return was 127 votes for Robbms, none for Aldrich; 
and every member of the committee agrees that at least 74: per 
cent of those votes are fraudulent. At Boykins beat all the mem­
bers of the committee agree 50 per cent of the votes returned were 
fraudulent. At Mitchells the return was 389 votes, all for Rob 
bins· and we all agree that 373 of those votes (95 per cent) were 
fraudulent. In the city of Selma the return was 2,014: for Rob­
bins, 5 for Aldrich; and every member of the committee agrees 
that 1,24:7 of those votes, or more than 60 per cent, were fraudu­
lent. 

That, Mr. Speaker, is what we all agree to. The Democratic 
members of the committee, however, stop there. They can not 
go any further without going over the brink and seating the Re­
publican candidate. 

But the Republicans go to certa~ other precincts-W ?Odlawn 
precinct Orville and Oldtown precmcts-and find precisely the 
same fr~uds we found committed in the other precincts, and so 
they must seat the Republican contestant by the majority I have 
already named. 

Now, Mr. Speaker, I propose, without going over these beats in 
detail, to take up thr~e, and only tm:ee, of them f.~r the purpose 
of illustrating the eVIdence upon which the commlt.tee acted and 
the method which they adopted in treating that evidence. Take, 
for instance, Woodlawn precinct No. 2. T~at is a precinc:t on 
which the Republican members of the committee and our friends 
on the other side differ. They say the returns ought to stand as 
they appear in t~e report of ~he election ?fficers. We think other­
wise and I take It-because It maybe fairly presumed to be among 
the ~eakest cases in favor of the Republican contestant-I take it 
as an illustration of the rest. At Woodlawn precinct the· testi­
mony shows the number of votes cast ~o have been 14 .. The poll 
list however shows 130 votes for Robbms and 9 for Aldnch. 

The testim~ny shows that there were 4:5 white men all tol~, <?f 
all shades of politics, in this precinct, and that every negro m It 
was a R epublican. There were two men who were employed, or 
employed themselves rather, to go to the polls at this precinct and 
see how many men went there and how many voted. There 
was some attack upon them; but I can not say t~at it was suc­
cessful. One was a f'chool-teacher who had been m the Confed­
erate service, had been in a ' ' Yankee " prison, as he termed it, and 
never in any other, and the other was afar?ler. They were Popu­
lists and went to watch the vote. They picked out from the poll 
list the 14: men who went to the precinct on that day and gave 
the names of them. They say that not another man could possi­
bly have voted for no other person alive and in bodily form went 
to the polls fro~ the opening to the close; and, as I ~aid, they give 
the name of every man who went there on that occaswn. Further 
than that one of the witnesses, R. B. Cater, was one of the men 
who voted last, and his number was 14: on the poll list, thus con­
firming, by the act of the Demo~ratic inspector~ themselves, ~s 
own testimony. But the only thmg to go on against these men IS 
the testimony of a man, one St. ~ohn Lewis Tavel, who was o;ne 
of the precinct officers at the election; a Democrat, he says. I desire 
to call the attention of the House to the testimony, or part of the 
testimony, that he gave. 

Mr. CLARK of Iowa. What did you say was the vote at this 
precinct? 

Mr. MOODY. The vote returned was 130 for Robbins, 9 for 
Aldrich. The testimony to which I have just been referring 
shows that only 14 voted, and no one knows how they voted. 

This man Tavel to whom I have been referring, was a Demo­
craticinspector, an'd the Democratic mino~tr of thecommitteerely 
largely on his-testimony to meet the positive statements of the 
two men whose testimony I have outlined. Let us see now what 
kind of a man he was and how far his testimony is of any value. 
In the first place, he was for two or t~ree years befor~ this election 
a Populite and had been in the councils of the Popuhst party, and 
told them that the Democratic inspectors in this very beat would 
count a majority against them whether they voted or whether 
they did not vote. He was again con~erted, ho~ever, .to Democ­
racy, and became an inspect<?r of elec~wns at t~IS elec~10n. How 
did he answer the first question submitted to him, which was: 

Did more than 14 men vote at this election? 
He says: 

I refuse to answer that question. I recognize that I am under oath now. 
The counsel next asked him, after taking up the poll list: " Can 

you pick out of the list any other names than the 14: who have 
been named as voting"? 

Now there was a test. They were men who knew he lived in 
that beat, and he had lived there all his life, and he was an inspector 

of the elections. If he swore falsely and named specific names 
there was a strong chance of indictment for perjury. He responds: 

I can not. 
Q. Will you try! 
A. No. 

And it is on this testimony that the Democratic members of this 
committee would overturn the finding of the Republican majority. 
I leave it with you gentlemen here to determine, without another 
word. [Applause.] 

I take up next the River beat, because it is one of the worst. I 
want to give you samples of all these beats. In this beat the vote 
was 276 to nothing-:-in favor of the Democrat, of course. There 
were 15 or 20 white people at the outside in that beat. 

Almost every man there was a negro, and every negro or almost 
every negro was a Republican. The evide~ce is clear. The poll 
list is taken up, and 19 names are selected m the first place who 
specifically swear that they did not vote; or some of them swore 
tb that. Not all of them could swear; because of that 19, 5 were 
fictitious men who had no existence in the world, 7 were dead; 
1 of them had been dead twelve years, and 1 of them was lynched 
about a year ago, almost within sight of the precinct where these 
Democrats voted him the year after. [Laughter.] 

Now, it was in this precinct that they felt sa!e to tr~st the R~­
publican negro inspector, because on the one s1de _of him was his 
young master in the days of slavery, and upon the other side w:as 
his master in the days of his freedom. They felt safe to trust hnn 
therefore but the old man was honest. He was illiterate. He 
could not meet the fraudulent conduct of his associates, but he 
was honest when the time came to take his oath and give his testi4 

mony. 
He tells us in respect to this beat, where 276 votes were returned, 

that there was only 1 colored voter, and he was the man; that only 
7 or 8 men came in that day, and there were only 7 or 8 ballots 
in the box at the close of the voting, but that during the day 
one of the inspectors, his present ma.ster, read over to the other 
inspector, his old master, between 200 and 300 names _for some 
purpose, he did not know what, and that they were copied down 
on a piece of paper. 

Now, Mr. Speaker, th~re is not one. particle of co~tl·:;tdiction to 
that testimony. There 1s not a particle of contradictiOn to any 
testimony in this ca.se, because, C?n~cious of the ~raud of which 
he was reaping the benefit, the sittmg member d1d not see fit to 
inform this House through its committee of any facts bearing upon 
the validity of his election. · 

Let me take one more precinct, and I am done with the _Pre­
cincts. I have a few words more to say upon another subJect. 
Let me come to the City precinct. I take that because it is the 
most important in the amount. As you will remember, there were 
2,014 votes returned for Robbins and 5 for Aldrich. 

Let us see what sort of a city Selma was. By the census of 
1890 it contained 7,622 population. The testimony of the presi­
dent of the State senate of Alabama, a Democrat, whose testi­
mony is found in the record, shows that 55 percent of the popula­
tion of Selma are colored. 

Yet out of a little over 3,500 white population they were able 
to get 2,019 votes, and they must J;tave voted, a~d it appears they 
did vote the cradle and the grave m order to arnve at that result. 

In 1893 the total registration in Selma was 623. The registra­
tion for this year was fraudulently withheld by the false proba~ 
judge, who disgraces any seat of justice, wherever he may occupy It. 

We take the poll list, as it is called. Let m~ explain .t? you what 
the poll list is. The law of Alabama proVIdes specifically that 
when a voter comes to the polls his name shall be called out, the 
name written down on what is called a poll list, and a number 
attached to it, so that an honest poll list would conform to the 
actual order of the voters who appear to vote. 

Now, the first thing that we have to say abou,t that poll lis~ is 
that it is an afterthought. A man voted at 4 o clock, according 
to the testimony; his number is 1502. Anot~er one voted at 1.30; 
his number is 14:4:5. Another voted at 4.40, JUst before the polls 
closed· his number is 221. Nobody voted afterwards. Another 
man v'oted ten minutes before him, or between 4 and 4.30, and his 
number is 1674:. Another voted at 3, and his number on the list 
is 151. 

These were, with one exception, I?emocrats, who di~ ~ot know 
the meaning and purpose of the testimony they were givmg. The 
moment they began to find out the purpose of it, there wa.s not 
a Democrat in Selma who could tell whether he voted at 8 o'clock 
in the morning or 5 o'clock in the evening. [Laughter.] But 
they had told enough to show that the poll list which appears in 
this record was fraudulently made up as an afterthought; and 
that is the first step we take here, in addition to all the probabili~ 
ties in the case. 

But now we go further. There was one ballot box, an Austra­
lian ballot box. The polls opened at 8 o'clock and closed at 5. In 
order to have voted the 2,021 votes, they would have had to put 4 
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votes a minute into that ballot box, which everybody within the 
bearing of my voice knows to be an impossibility. 

But we go further. We have the testimony of the watchers 
there. We have two men, one the clerk in the probate office, and 
another apparently responsible man, for all that I could see. 
They stood there by the court-house, and they watched its en­
trances all day long, from sunrise to sunset. One of them said 
there were 715 men who entered the court-house, and the other 
said there were 723. 

They could not see the polling place; they could only see the 
inclosure of the court-house. They knew these men went in, but 
when they got inside of the court-house there was the office of the 
probate court and register corresponding to it; there was the tax 
collector's office, the sheriff's office. There was the city court of 
Selma, where people natm·ally would be going in from time to 
time; and although seven hundred and odd men went into that 
inclosure that day, no man can tell whether they voted, whether 
they went for the purpose of voting, or whether they did some­
thing else, and went in for the purpose of doing something else. 
Now, then, let us go still further than that. I take up this polllis.t 
[exhibiting]. There are the names. We can not get from the 
Judge of probate the register list upon which this vote was founded. 
No man can get it. No man can get it, because if it is honest it 
would reveal the whole truth. This was put in the hands of a 
former member of Congress for this district, a man who knows 
almost every man, woman, and child in the city of Selma. He 
takes it up, and he can recognize out of these 2,000 names not over 
696 as being genuine living persons. The contestant calls the 
register of vital statistics, a man who has held that office for a 
number of years, and the health officer of the county, a man who 
would know the population and know the names. He testifies: 
"1 have examined that list carefully." Evidently he had exam­
ined it before, and what does he say? He says-I do not quote 
exactly: "The first 221 names on the list a1·e names of genuine 
persons. The next 1,012 in a body are the names of persons who 
either never had any existence or have long ago passed out into 
the graveyards of Selma. The next 481 names appear to be names 
of genp.ine persons; the next 279 are fictitious, and the last 5 are 
genuine." Out of this poll list 1,309 names are proved by evidence 
which is not contradicted in the slightest degree to be the names 
of dead or fictitious or absent persons. 

Now, then, let us see at what pointwehavearrived. We know 
that about 700_ people went into the court-house inclosure. We 
know there were about 700 people who had an honest right to 
vote that day. We do not know whether the 700 who went into 
the com't-house inclosure were the 700 who had an honest right to 
vote. We do not know that they did vote, or if they did for whom 
they voted. We have not anything except the lying statement 
of these inspectors which shows that any man who had an honest 
right to vote had actually availed himself of it. I may pause a 
moment there to state that here is the point of difference between 
the two wings of the Republicans upon the committee. The chair­
man of the committee, for whom we all justly feel the greatest 
deference, feels that honesty and justice require that every one of 
these 700 honest names upon the list should be deemed to have 
voted and his vote counted for the Democratic candidate. 

Mr. CLARK of Iowa. And thereis noproof that they did vote. 
Mr. MOODY. There is no proof that any single man cast a 

vote. Of com·se, the probability is that they did; but there is no 
proof of it. The other members of the committee feel that we 
ought not to do this. The returns are so tainted with fraud that 
they have lost all credit. In that every member of the committee, 
RepublicanandDemocrat,agrees. Wefeelitisourdutytoentirely 
disregard the return. We agree with the decision of the supreme 
court of Illinois that it is proof merely that there was an election 
at that poll, and proof of no other fact whatever, and we count for 
either candidate only such votes as are proved to have been cast 
for him. 

Again, we believe it would be a dangerous precedent in deciding 
controversies of-this kind. We find that fraud in election is an 
old ulcer in this county; it is too old, it is too malignant, to war­
rant any generous surgery. We have got to cut it out if healthy 
flesh comes with it. If we do disfranchise now and then an hon­
est elector, it is really for his own benefit and the benefit of his own 
State and county. [Applause.] 

I do not charge Mr. Robbins with participation in these frauds. 
The evidence shows the contrary. But he has reaped the fruits 
of others' misconduct. It is only another application of the prin­
ciple which we find so frequently in the administration of thelaw, 
that when one of two innocent persons must suffer he must suf­
fer by whose conduct the wrong was made possible. The intelli­
gent men of the city of Selma and of the county of Dallas are not 
innocent men before God. This is not a conspiracy such as that 
which we heard of here the other day in the State of Missom·i, a 
conspiracy of the ward heelers and the plug uglies, who have no 
countenance from any respectable man of any party; this is a 
conspiracy of the most intelligent part of the population in the 

county of Dallas, led by the judge of probate. They have the 
remedy in their own hands. They can have honest elections there 
if they see fit, and I thank God that it ha"' come to my ears since 
the conclusion of this case that 500 Democrats in the city of Selma 
have formed a club to promote honest elections. [Applause.] I 
say to this House that it is our duty to help those honest DemocTats 
to secure the object which they seek, and, when the vote comes 
upon this case, to send down the message to the people of the 
county of Dallas and to the city of Selma that no man shall come 
here and sit to represent them in this or any other Congress whose 
garments are so reeking with fraud that he defiles the very atmos­
phere which we breathe. [Loud applause on the Republican side.] 

Mr. DANIELS. Mr. Speaker, I had intended to yield half an 
hour at this time to the gentleman from North Carolina rMr. 
LINNEY], but he is not present, and therefore I suppose it will be 
necessary for some gentleman on t}J.e other side to proceed now. 

Mr. DINSMORE. Mr. Speaker, I wish to ask the g®tleman 
whether he expects any gentleman to address the House on that 
side at this time? 

Mr. DANIELS. I can not say. As I have just stated, I had 
expected that the gentleman from N OI'th Carolina rMr. LINNEY] 
would occupy half an hom· after the gentleman from Massachusetts, . 
but he is not present and, as he has been absent so long this morn­
ing, I think it probable that he is detained from the House by ill­
ness or other disability. 

Mr. DINSMORE. Mr. Speaker, inasmuch as there are to be 
four speakers on that side and only two on this, I think it very 
desirable, if it can be effected, that we should hear further from 
the other side at this time. Still, I do not want to be captious 
about it, and if no one upon that side is prepared to address the 
House, I suppose we shall have to go on. 

Mr. DANIELS. Mr. Speaker, I should be glad to oblige the 
other side, and if the gentleman from North Carolina were present 
he would undoubtedly proceed at this time, but I can not account 
for his absence, and it seems now to be doubtful whether he will 
be here this morning. 

Mr. DINSMORE. Then, Mr. Speaker, we will proceed, and I 
will yield such time as he desires to the gentleman from Georgia 
[Mr. BARTLETT]. 

Mr. BARTLETT of Georgia. Mr. Speaker, before I proceed, I 
desire to have read the resolutions proposed by the minority of the 
committee, which I shall advocate as a substitute for the resolu­
tions proposed by the majority. 

The Clerk read the resolutions, as follows: 
Resolved, That William F. Aldrich was not elected a member of the House 

of Representatives from the Fourth district of Alabama. for the Fifty-fourth 
Congress, and is not entitled to the seat. · 

Resolved by the House of Rep1·esentatives, That Gaston A. Robbins was duly 
elected a member of the Fifty-fourth Congress from the Fourth distt'ict of 
Alabama, and is entitled to a seat therein. HUGH A. DINSMORE. 

CHARLES L. BARTLETT. 
SMITH S. TURNER. 

Mr. BARTLETT of Georgia. Mr. Speaker, and gentlemen of 
the House: Cresar divided Gaul into three parts. Our Cresar here 
divided the Committee on Elections of the House into three parts, 
and, keeping up this rule of three, it seems that the Elections Com­
mittee was compelled to divide itself up into three parts, for we 
have three reports in this contested-election case. Although there 
are six members of the majority-although, from the argument of 
my friend from Massachusetts, Mr. MOODY, this case on _the part 
of the contestee so reeks with fraud that the gentleman can not 
but feel contaminated by association with the gentleman who now 
occupies the seat or by breathing the same atmosphere in this 
House-in spite of these facts, the Republican majority upon the 
committee could not come to any conclusion about this case except 
that they wanted Robbina's seat. They remind me of the little 
rhyme that we all heard in our childhood: 

I do not love thee, Doctor Fell, 
The reason whf I can not tell; 
But this alone know full well, 
I do not love thee, Doctor FelL 

So, Mr. Speaker, we come to the consideration of this case to 
determine who was elected; not whom this House shall elect, but 
whom the honest voters and electors of tha Fourth Congressional 
district of Alabama ca-8t their ballots for; not whom we shall cast 
our votes for to-day. We had hoped, those of us who heard the 
argument in the House when this division of the Elections Com­
mittee into three parts was made, that a new light had dawned 
upon this body. We were induced to hope and believe from the 
speeches of some of the distinguished ~entlemen on the other side, 
who argued in support of the resolutiOn to abandon the old line 
of procedure in contested-election cases, that when certain ques­
tions were to be decided, questions of law as well as questions of 
fact, we were not henceforth to be guided solely by that "will-o'­
the-wisp" partisanship, which had oftentimes led and must lead 
into doubt and difficulty and wrong. 

We all remember well the language of the distinguished gentle­
man from Vermont [Mr. P oWERS] , which I have before me, in 



1896. CONGRESSIONAL _RECORD-HOUSE. 2743" 
which he assured this Honse, because he said he knew it to be true, 
and had no hesitation in assuring the House that the sole purpose 
in trying these cases would be to try them as judges and to deter­
mine the issues, not as partisans, but as judicial officers, upon the 
law and facts as they appear. Even the distinguished gentleman 
from Indiana (1\Ir. JOHNSON], who is the chairman of one of these 
Elections Committees, assured us that such would be the method, 
that we might 1·est assured that these cases, when they came to be 
considered by the committee and to be determined by the House, 
would be determined, not by charges of fraud simply, not by 
charges of wrong, not by allegations, not by political necessity, 
because no such political necessity existed for the majority here, 
not by carrying out the doctrine of retaliation, but in that calm, 
judicial, unprejudiced manner in which judges clothed in the 
ermine of the law determine questions of law and of facts, and he 
rejoiced that the opportunity now offered itself when this Congress 
might and would establish a new precedent which will justly be 
followed by all future Congresses. 

To such calm, judicial consideration and determination of con­
tested-election cases in this Honse were we invited on December 
17last. 

Remembeiing these matters, I am reminded to-day o~ a rule that 
a distinguished chancellor of England, Lo:rd Hale, laid down for 
his own -guidance, and I commend it to this House. He said that­

In determining questions judicially before him, he carefully laid aside his 
own passions and did not give way to them however much provoked. 

He said, further, that-
Hesufferednothimselfto be prepossessed with any judgment at all until the 

whole business and both parties were heard. 
Audi alteram partem was the rnle he always adopted. 
Yet to-day, when this House is sitting in judicial judgment to 

render a solemn decision upon the right of a member to occupy his 
seat upon this floor, when the Honse is exercising the highest con­
stitutional duty that it can ever be called upon to perform, the 
learned gentleman from Massachusetts [Mr. MOODY], my col­
league on the committee, attempts to hurry and force it by an ap­
peal to passion and prejudice. I shall not follow him in that line 
of discussion. If I did so, Imightrefer to other States and cities­
not Southern States, but Northern Republican States, where they 
roll up Republican majorities mountain high, like Pelion on Ossa­
where frauds are committed, and where not simply dead and 
absent people are voted and counted by the Republican election 
officers, but where cats and dogs have been voted and the regis­
tration, enrollment, and poll lists have been padded with thou­
sands of fraudulent names. I will not indulge in any such line 
of remark now or call specific attention to them. It is not my 
purpose to do so, unless disputed. 

Mr. Speaker, ever since elections were had there have been ir­
regularities and even frauds; and in all sectiollil the effort in recent 
years has been to cure the inefficiency of election laws, and to 
insure honest elections, and in this sentiment I heartily concur. 
We are told that this is the same old district which, from Congress 
to Congress, makes its appearance before this House. How does 
that affect the question whether Mr. Robbins or Mr. Aldrich was 
elected? How does that determine the question whether, as shown 
by this record, there were cast a sufficient number of honest votes 
for Gaston A. Robbins to elect him, OI' a sufficient number to elect 
William F. Aldrich? 

I stand here, representing, as I believe, the sentiment of the 
minority of this committee, to make the statement, in which they 
will bear me out, that so far as we were concerned we met the 
majority of the committee more than half way in arriving at the 
truth and in purging all the fraud. We endeavored to do our 
duty and to find the truth from the facts and the law as estab­
lished by the authorities and the precedents of this House in purg­
ing the polls of every fraudulent ballot that may have been cast, 
and I think we have done so. The gentlemen of the majority went 
with us a part of the way, but when the light broke on them, 
which, if they had followed it, would leave a Democrat in his seat, 
they dodged like a Texas mule at its own shadow. 

I do not propose, and in this I voice again the view of the mi­
nority, to sanction or co1mtenance a single fraudnlent ballot that 
may be s1wwn to have been cast, or to· count a single ballot that 
was not cast; but we do insist that when we have cast aside every 
fraudulent vote, as we have done, the honest electors who did cast 
their votes shall have them counted for the man of their choice, 
and that this House shall not seat a man who was not elected. 

The gentleman who has just spoken has told you of his anxiety 
about the people of Dallas County. He has told you that to seat 
this contestant is to declare to the people of that county and of 
the Fourth district of Alabama that honest elections are hereafter 
to be held; and in puTsuing this line he does what he did in one or 
two other parts of his argument-he goes outside of the record. 
This able lawyer, this gentleman skilled in the argument of cases, 
familiar with the rules of evidence and with the rules of the House, 
and having on his side a large majority of this body, goes outside 
of the record. 

Not satisfied with pouring into the ears of the House the tales 
of wrong and fraud which he says characterized that elec.tion, 
not satisfied with holding up before this House in holy horror these 
returns, not satisfied with demanding that this House purge itself 
of the breath of fraud bytmning out the sitting membeT, know­
ing the judicial manner in which we should proceed in a case of 
this kind, the judicial gentleman from Massachusetts, in present­
ing a judicial question, appeals to the tribunal that is to determine 
the question by bringing here matters unauthorized by the record 
and not sanctioned, as I apprehend, by any sound practice. He 
goes out of the record to tell this House that 500 Democrats out of 
800 in the city of Selma have met together and determined on fair 
elections. . 

Where does he get that information? What business has it here 
at such a time as this? I do not know how it came to his ears. 
I suppose that upon the return of the contestant from that very 
successfnl journey that he made to the Fourth district of Ala­
bama, to secure Presidential delegates for a certain Republican 
Presidential aspirant, in which he failed, and after the very suc­
cessfw journey that he took in order to secure a renomination for 
himself for Congress from the Republicans of this disttict-which 
he did not obtain-! presume this contestant has brought here that 
information. It seems that this contestant has been repudiated 
by his own party in his own district1 and the only solace he has 
in his defeat at their hands is that he has accomplished something 
for the Democrats in Selma. Truly,'' a prophet is not without 
honor, save in .his own country/' 

Sir, if the people of Alabama, if the Republicans of Alaballlay 
if the dissatisfied Democrats of Alabama, if the negroes of Ala­
bama: if any party in Alabama are so "Wrought up and delighted 
because the sun of pure elections is bursting through the clouds 
that heretofore have been so dark and lowering, and if we are now 
to have fair elections because Mr. Aldrich is to be seated herer 
then, in the name of heaven, what has come over that same gal­
lant constituency of Populists and of negro Republicans and of 
white Republicans that they kicked him out of their convention 
and did not renominate him, the champion of honest elections in 
the Fourth Alabama district? · 

Ah, sir, I find I have gone out of the record; it might not have 
been proper for me to do so, but I have don9 so in reply to a state­
ment made outside of the record. Sir, when the Republican 
destroying angel passed over this House and determined what 
Democratic contestee shonld be sacrificed and what one should be 
spared, it failed to leave any sign upon the lintels of the do01·posts 
of my friend who sits behind me, the contestee in this case; but 
from the start he, I fear, has been marked for slaughter. 

Sir, fraudulent registration list.s, the voting of dead or absent 
people, and other proceedings of that kind are not confined to or 
peculiar to the Fourth district of Alabama. We have had such 
things in Republican States and cities North. I make this state­
ment (and I have the proof of it at hand) not for the purpose of 
suggesting that it should be considered in connection with this 
case, nor to excuse or palliate in the least such methods, for I 
abhor and det-est them, but for the purpose of showing how abso­
lutely out of place such suggestions are when we are striving to 
find the truth in a judicial way. 

Now, Mr. Speaker, coming down to this case, and discussing it 
somewhat in detail in the time I have and in the line of discussion 
I have marked out for myself, I desire to say that seven members 
of the committee agreed that no county outside of Dallas has been 
successfully attacked in this contest. The chairman of the com­
mittee, for whom personally I have the very greatest respect and 
esteem, whose opinions, coming as they do from a man who has 
occupied the positions that he has occupied, are obliged to carry 
not only to that side, but to myself and those on this side who 
agree with me, great weight, and the gentlem:y1 from lllinois [Mr. 
CooKEl, my personal fliend (I am glad to say), agrees with him 
and differs with the other seven members of the committee in this 
respect, and have thrown out 165 votes in two other counties. 

The majority of the committee, seven out of nine, have found 
that in no precinct except in Dallas are the votes to be changed 
from the way they are returned. But these four gentlemen of the 
committee have, in a county where there were 3,000 white Demo­
cratic votes cast, only allowed 30 votes out of the contested pre­
cincts; yet they have, after searching the record, most diligently 
looking through it and scanning it in the closest possible manner, 
determined that there was only one county in the district, the 
county of Dallas, that could be successfully assailed in behalf of 
the contestant in this case; therefore I apprehend the House, how­
ever it may vote on this question, will determine that the contest 
should be confined to Dallas County. 

Now, it may be asked, what difference is there in the various 
reports submitted by the committee? Judge DANIELS makes a 
report in which he gives 1,270 votes out of the total votes cast 
for the contestant in Dallas County. Judge D£dELS makes· 
a report in which he deducts 165 votes in the counties of Calhoun 
and Shelby. These 165 deducted from the votes in Shelby and 
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Calhoun counties seven members of the committee say ought 
not to be deducted. 

The proof is that in each precinct of that county was a Repub­
lican inspector, some of them prominent Republicans, men of 
character and standing. At one of these precincts atta~ked was 
one Mr. Noble, a member of that family of Northern men who 
have gone to Anniston with capital from the East and made it a 
great city; men from the North who carried money there, who put 
it into manufacturing and mining industries in the county, who 
carried with them as well their Republicanism-and this man 
Noble, a gentleman, a man of character, a man of means, and a 
man of standing in that community, was an inspector at one of 
the precincts where the minority faction of the majority propose 
to throw out 85 ballots. There was a Republican at the other 
precincts, and the election in that precinct is not attacked for 
fraud, the ballots have not been produced or called, and yet upon 
the loose statement of voters that they intended to vote or that 
they had voted for Aldrich, the loose statements of ignorant men 
who can not read, can not write, who could not even mark their 
ballots, some of whom swear so fast that they swear " out of 
sight," forswear themselves; for they swear that 30 or 40 ballots 
were marked in the shops where they worked, when, as a matter 
of fact, the law requires that the tickets shall not be given out at 
all until the voter is at the polling booth, and the ballot is marked 
in the polling place; and it is upon such evidence that it is pro­
posed to reject ballots and count them for contestant. 

Fm·ther, Mr. Speaker, the chairman of the Republican campaign 
committee in this district, W. J. Stevens, also a member of the 
Republican executive committee of that State, of whom doubtless 
some of you have heard, and from whom was printed in yester­
day's Post a letter in reference to a statement made by contestant, 
testified in his behalf; and yet if all of the evidence is taken to­
gether and combined there is not enough in the record as to Cal­
houn and Shelby counties to permit the four members of the 
committee who belong to the majority to attempt to throw out 
anv votes in those counties. They do not even hesitate, doubt. or 
waver as to the matter; yet two members of the committee refuse 
to permit even Calhoun and Shelby to stand. But Dallas County 
is the real place in dispute; and when we get there both wings 
of the majority unite, practically, and the gentleman from Mas­
sachusetts holds it up to the execration and damnation of the 
House. But still they can not agree as to what to do with Dallas 
C01mty, except that both discard a sufficient number of votes to 
unseat the contestee. 

There is no difference as to the result, but the fact remains, and 
it is an important fact here, that six members of that committee 
agree, after the most arduous and tedious investigation, we are 
told, to oust the contestee, yet they can not agree upon the methods 
by which it should be done. They may arrive at the same con­
clusions, but in doing so one branch discards rules of law that the 
other observes. The difference, permit me to say in the language 
of our distinguished chairman, between the two reports is that 
the report signed by the four members chisels Robbins out of more 
votes than the report signed by the chajrman of the committee; the 
distinguished chairman and his one colleague chisel him out of 
less votes than the four. But the final result is that he is chiseled 
out of enough to unseat him. [Laughter.] 

Now, to proceed, we will consider the evidence as to the votes in 
the various precincts about which there is a difference between 
the majority a:nd the minority, and when considered in detail, 
and when we apply the rules of law to this evidence, it will be 
impossible to judicially or justly reach the conclusion that the 
contestee Robbins was not legally and honestly elected. 

Mr. Speaker, I can not, of course, undertake to go through the 
record or do more than call attention to the facts presented by it. 
I desire to answer some suggestions made by the gentleman from 
Massachusetts who opened the discussion of this case. He has 
taken up the matter of the failure to procure the registration lists 
and based serious charges of fraud. You must remember that 
this case was tried exclusively on the evidence of the contestant; 
that not a witness has been offered by the contestee, for a reason I 
apprehend to be a sufficient reason, that he did not believe the 

• evidence was sufficient, and because of a matter that I shall here­
after call your attention to, a matter of law, that he did not be­
lieve any legal evidence had been offered or taken in the case by 
the contestant. 

Now, I ask the gentleman where it is in the record that there is 
any evidence that these registry lists have been demanded of the 
judge of probate except a letter-book copy of a letter; not an 
original letter, not authentic evidence, but a mere tissue paper 
copy taken from a letter-book-a letter-press copy-offered on 
page 162 by the contestant, which bears upon the question. The 
contestant, while he was on the stand, stated that this copy letter 
was in the letter-book of one J.D. Hardy, the chairman of the 
Republican Congressional committee in the contest of 1894; that 
this was all the correspondence he knew of on the subject, though 
this evidence, the registration lists, was in the court-house, within a 

few steps from where the commissioner was sitting and taking evi­
dence, with the probate judge, the custodian of the lists, there all 
the time, day in and day out, the commissioner being possessed of 
all the powers of the law and having it at his back to compel the 
production of the original registry list; although he had the power 
and authority to use the mandate of the law and to call on the 
United States marshal to enforce it; although he could have 
commanded all the powers of the Government to bring before 
him the original1·ecord, they satisfy themselves with a press copy 
of a letter, and we do not know where it comes from, for Hardy 
was not, for some good reason, offered as a witness, and we are 
left uninformed whether this letter was ever mailed, received, or 
answered. Was ever a serious charge made upon so insufficient 
testimony? Contestant did not want them. He found out he did 
not want them, I apprehend. I judge so. They were left out 
doubtless for a purpose, for if these registration lists are in the 
custody of the probate court, and this contestant desired them, or 
the committee desires to have them before it, it being documentary 
evidence, they could send and have them produced. 

Such is the law, and it has been often so held by this House, and 
if necessary to ascertain the truth the committee should have pro­
cured it. These gentlemen, who are seeking the truth and finding 
false registration lists, who want to find out who is elected, should 
want to find nothing but the truth. The power of this House was 
at their beck and call to send for that registration list. The 
House has done it in other instances. The House has sent for 
witnesses in other cases. The House has even sent its committee 
to the contested district to procure testimony in order to properly 
decide a case. We want the truth, whether it unseats a Democrat 
or seats a Republican. We want the truth judicially ascertained 
and judicially adjudicated. Yet with this power at their callJ they 
wrapped themselves in stolid indifference to the truth, whicn can 
be easily found, and they content themselves with the recommen­
dation that the Democrat give place to the Republican. 

Take the testimony of Mr. Aldrich upon that point, which is to 
be found on page 194. Here is the letter. Here is the evidence. 
He is asked: 

~~I a~ ~rh.~~~ny other correspondence on th~ subject? 

Q. Do you know whether the letter was answered or not? 
A. I do not know. 

That letter is written byJ. D. Hardy,chairman, October11,1894, 
J.D. Hardy, the chairman of this executive district committee, 
was not put on the stand, and it was well he was not; for the 1·ecord 
discloses that he had the purse of that district, contributed by llfr. 
Aldrich and his associates, not only to use for legitimate campaign 
purposes, but to buy, to purchase signatures of election officers to 
returns. And I apprehend that if the records of the court in the 
community where J. D. Hardy lives were examined, we might find 
that a grand jury had already indicted him, and that he is soon to 
be put upon trial for the attempted bribery of men who were to 
hold this election. 

Yet a respectable citizen, a judge of probate, a man who is 
sworn by the witnesses for the contestant to be above reproach, 
whom white Republicans like Judge Craig and Dr. McKinnon 
say is a man above reproach-that man is said to be unworthy of 
respect, entitled to no consideration, but a disgrace to the office 
that he holds, because of the testimony of the letter book of J. D. 
Hardy, the corrupt agent of the contestant, the man commis­
sioned to go forth in this district and purchase votes and purchase 
election officers; this reputable officer is to be denounced as unfit 
to occupy this office· of probate judge upon the testimony of a 
corrupt purchasing agent of the contestant. 

That is the record. Let the gentlemen on the other side escape 
it if they can. Before a man whom his people have honored as 
they have this Alabama judge of probate, who is known by his 
neighbors to be a Christian man,_a man of age both in years and 
in service, is thus denounced, the gentleman should bring some­
body else here to question his integrity besides these corrupt pur­
chasing agents of the contestant, as shown by the record. 

Why, to give you an instance, W. J. Stephens testifies that 
Hardy, this leader of the Republicans in that district, was author­
ized to offer and did offer to J. H. Crocheron, the Republican 
inspector at Selma, $50 not to sign the election returns, and Croch­
eron swears to it himself. Stephens also swears that 75 per cent 
of the negroes of that Fom·th district are purchasable, and that 
he belongs to the 75 per cent. Yet this is the character of wit­
nesses, Stephens and others of like character, that we have heard 
to discredit the character of honorable men. I am not speaking 
about some of the witnesses in this record, but the record discloses 
that these are the witnesses, these purchasable witnesses, these 
witnesses who tell you that they came to testify because they have 
been told they will be paid; these, gentlemen of the House, are 
the witnesses upon whose testimony a member of this House is to 
lose his seat-not only that, but is to be used to destroy the good 
name of the people of the Fourth district of Alabama. Wh~n the 
gentleman brings his witnesses up before this House to attack 
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decent people in that community, let him label them and let the 
House know who and what they are. Let us know who they are. 

Ah, if I could transport the members on that side of the House 
to that Congressional district in Alabama, if I could show them 
this election as it was held, and could show them these witnesses 
as they testified, I have no doubt what they would do with the 
evidence. These witnesses are ignorant, all of them unlettered, 
except those who are sharp enough to be rascals, as the record 
discloses. If the House could see those witnesses, it wquld not 
accept their testimony. 

Now, Mr. Speaker, it is true that the min01·ity of this committee 
do agree with the majority that certain precincts ought not to be 
counted. It is true we agree that the return of the city beat ought 
not to be counted as returned. It is true we agree that Summer­
field and Martins and Mitchells and Carlowville and Union 
and those mentioned in our report should not be counted, for 
the reason that there were men-in one case an election officer, 
and no evidence is offered by the contestee to rebut it-there were 
men there who testified that only so many votes were cast; but 
these gentlemen, whom I will call fa~tion of the majority No.1, 
say that these returns ought not to be counted at all, in spite 
of the evidence that nobody but Democrats voted or were asked or 
expected to vote, and in spite of the fact that the evidence in the 
record shows conclusively how many votes were cast at each pre­
cinct attacked, the exact number cast at each precinct being ad­
mitted and stated by contestant in his notice of contest. 

Now, I do not make that statement recklessly. I do not make 
it without regard to the record, but the gentlemen who compose 
the majority-the four members of the majority-had to discard 
all the votes in these precincts, to shut their eyes to all the evi­
dence on that subject, and refuse to believe the witnesses of the 
contestant, for there are no other, and finally refused to believe 
the contestant himself. The contestant in this record states it and 
signs hi'3 name to it, in which he declares that at each and every 
one of these precincts which these gentlemen have thrown out so 
many votes were cast, giving the exact number at each. Not 
simply that people went to the polls; not people surrounding the 
polls, but that so many went and cast their votes. You will find 
upon the report .of the minority, pages 3, 4, and 5, that statement 
set out in full, taken from the notice of the contest. Take, for 
instance, one of these precincts that were thrown out, called Mar­
tin, where they discarded all the votes, and the contestant in his 
notice of contest admits that there were 60 votes cast in that pre-
cinct. · 

The gentleman from New York [Mr. DANIELS], the honorable 
chairman of this committee, and the gentleman from Illinois [Mr. 
CooKE] thought proper, under the evidence in the case and the 
admission of this contestant, to count these 60 votes that he had 
admitted had been cast, and count them for the contestee; but 
if that rule is followed out, and the other rule adopted by the four 
gentlemen is followed out, and Liberty Rill is counted, and Cal­
houn and Shelby precincts are counted, why then these gentlemen 
find themselves narrowing down to a narrow majority of only 170 
for Aldrich, and they know full well that when this House comes 
to consider the evidence as to Orrville and Liberty Hill that it 
should not and ought not to discard them, and this would lead to 
the inevitable result to keep the contestee in his seat. 

We have set out the evidence in this record as to these precincts. 
I appeal to the gentleman on that side; I appeal to the distin­
guished gentleman from Vermont (Mr. PowERS], who so elo­
quently, so plausibly, and so convincmgly appealed to this House 
to submit to this fair division of the committee that we might 
have a judicial judgment on our reports. I appeal to him to turn 
to the record in the case before he turns this man out. I ask him 
to read the report as to Orrville, Liberty Hill, Oldtown, and Wood­
lawn, containing the evidence from the record; and if he were a 
judge and I appeared before him, or any other member of this 
House who is a lawyer, upon this case ina court instead of in the 
Halls of Congress, there would be no doubt about a decision as to 
those precincts. Let the House, if justice is what it is after, if 
this partisan rule is not to govern, if this new sun in the heavens 
of election contest is to shine in on us and guide us in our way to 
the truth, let them read this report. · 

I challenge any man on that side of the House who desires to do 
justice and who desires to find a true verdict in this case to read 
the evidence with reference to Woodlawn, to Orrville, and Liberty 
Hill. I will stake this case of the contestee upon their determina­
tion, and if judicially determined it must follow that the minority 
have made a correct determination as to them. To give them to 
the contestee means his retention. You have to throw them out 
in order to defeat him. 

Now, will you gentlemen who have thrown off partisanship, 
you gentlemen who come proclaiming your majority already too 
large, you gentlemen who on the 17th of December invoked us to 
follow this new rule that justice might speedily be done, you gen­
tlemen who do not d~sire or intend to oust any man simply be­
cause he is a Democrat, read that evidence as set out in the report? 

!challenge you to read. Whenyouhaveread it, if you can satisfy 
your conscience that this contestee is not entitled to have them 
counted for him, unseat him, turn him out, but when it is done then 
indeed will the seat of every man in a close district hang by a slen­
der thread; then, indeed, might we as well destroy the precedents 
that have accumulated in this House and in the courts upon 
this subject of contested-election cases; then, indeed, might we 
as well shut our eyes and follow only again that uncertain, mis­
guiding, and deceptive rule of partisanship which you said you 
sought to depart from at the beginning of this session. 

Mr. Speaker, I have no time to read these authorities; I have 
them at hand. We have taken the trouble to cite them in the mi­
nority report. They have been copied verbatim from the deci­
sions of the court and from the decisions of this House and from 
learned writers upon the subject. Let us take a cursory glance 
at the testimony as to Woodlawn precinct, No.3. Woodlawn 
gives 130 votes for Robbins, and I think 9 for Aldrich. Mark you, 
gentlemen, the only witnesses offered in this record, I again beg 
you to bear in mind, are the witnesses offered by the contestant, 
subpcenaed by him, and for whose credibility under the law he 
vouches. 

Yet weare told that this witness, the inspector, Tavel, contest­
ant's witness, is not worthy of belief, and that he is impeached by 
other witnesses offered by contestant. 

Here, then, the majority must disregard the primary rules of 
the law of evidence; the hornbook rules of law as applied to every 
case in court must be set aside in order to disregard this evidence. 
Did any lawyer ever hear in the court-house of a man when he 
produced a witness to prove a fact impeaching that witness un­
less he had been entrapped? Is there a lawyer on this floor who 
has a right to wear worthily the title of attorney or solicitor or 
counsel, is there a man here who is entitled to a license to prac­
tice law, much less a judge, who can dispute a proposition that 
is as old as any rule of evidence ever was? Yet, gentlemen, that 
is what you must do in order to destroy the testimony of St. John 
Lewis Tavel, the inspector whom Mr. Aldrich put upon the stand 
to discredit the return at Woodlawn. 

The contestant does not say that he was entrapped, he does not 
say that he was deceived, but he comes with the next mtness and 
endeavors to impeach that man, and the gentleman from Massa­
chusetts [Mr. MooDY], who has argued thie-caseon thepartof the 
majority, discards Woodlawn because he does not believe the evi­
dence of the contestant's own witness. That is a fine position to 
put this House in. You are asked, gentlemen, to unseat a man 
because you do not believe the testimony which his opponent of­
fers to prove that he should be unseated. That is some of the 
new light on the rules of law that comes out of this new judicial 
way of trying contested-election cases. That is one of the fruits 
of the new departure. Lord Bacon said, speaking of the law, 
" Do not remove the old landmarks." 

I tell you, my friends on the other side, you gentlemen who speak 
about judicial decisions, you have here one of the first principles 
of the law of evidence disregarded and set at naught and over· 
ridden by the majority of this committee in order to unseat Rob­
bins. It reminds me of a story in a book written by a gentleman 
of my own State, where Uncle Remus tells a little boy about the 
rabbit climbing a tree. The little boy, with his mouth open· and 
his eyes staring, asks Uncle Remus, "How is it possible for arab­
bit to climb a tree?" "W'y," said Uncle Remus, "he jes 'bleeged 
to clim' a tree." So these gentlemen were just obliged to set at 
naught this rule of the law of evidence in order to unseat Robbins! 
[Laughter.] 

They have done it so far as they can do it, but the question is, 
whether this House is ready to unseat him and to overturn that 
old rule of law. You have. the power to do it, gentlemen. You 
can do it because there is no power to call your action in question; 
but when you do it, remember that it is· useless to again assure us 
of your purpose to judicially determine election cases. That wit­
ness appears to be a decent man by the evidence. He once be­
longed to the Populists, but he quit them. He came back and 
voted the Democratic ticket at this election, for the first time in 
four years, I believe. He was thought to be a Populist when he 
was appointed; he was thought to be a Populist when he wa!:l put 
on the stand; but the truth did not suit our friends on the other 
side; so this old man, 64: years of age, is to be discredited and 
denounced because he does not come up to the requirements of 
the contestant's lawyer and swear up to the mark. 

J. C. Compton, president of the senate of .Alabama, was a wit­
ness for the contestant in this case, and each one of these inspect­
ors, including St. J. Lewis Tavel, was sworn at these precincts 
and declared by Mr. Compton to be of the highest character and 
worthy of credit. Not only were they sustained by Compton, but 
by a number of others, among whom were Judge Craig, a Repub­
lican and former member of this House. Yet the gentleman 
from Massachusetts denounces that man as unworthy of credit, 
although every respectable witness, Democrat and Republican, 
swears that he is a worthy gentleman and entitled to credit. And 



2746 CONGRESSIONAL RECORD-HOUSE. MAROH 12, . 

he is impeached by whom? Oh, he is contradicted and impeached 
by a man who is shown to be a constitutional, strolling,. Keeley­
cured drunkard, a man who himself declares that he did not have 
anything to do, a man who had run away from home and left his 
wife and his children to work the farm and had hung around 
cross-roads stores and the country grogshops. 

This man's testimony, the testimony of a strolling vagabond, an 
admitted idlex, a drunkard, rambling from place to place, not yet 
over the effects of the Keeley cure-the testimony of that man is 
to be taken to break down the testimony of the respectable gen­
tleman who had been appointed inspector at Woodlawn. But 
they say R. B. Cater is to be believed. Who is R. B. Cater? A 
man who, thEHecoTds show, is so unworthy as a citizen that his own 
wife and his own children will not live with him. He is a brother­
-in-law of St~ John Lewis Tavel and they had had a family row, 
and the statement of this unworthy man is to be taken to dis-
credit a gentleman who is shown by the best testimony in the case 
to be worthy of credit. St. John Lewis Tavel swears that every 
vote put into that box at Woodlawn was put in and counted by 
him and the others as it went in,.and he says further that if Cater 
and Seay, to whom I have called attention, swear that only 14 votes 
were cast there-, '' they lie." 

That, gentlemen of the House, is the evi-dence as to Woodlawn, 
the precinct that you are asked to throw out. Now, with the.com­
mittee divided, with one branch of it saying that we ought to count 
14 votes at Woedlawn and the- other that we ought not to count 
any, I ask the membe-rs on that side of the House if it is not right 
to go by the testimony- as it stands in the record; and if I have 
misstated or changed a word or a line of it I appeal to gentlemen 
on the other side to correct me-. And I pause- for that purpose. 
The truth is as I have stated it to you. Then, are you to accept as 
true the evidence in this case of the- sworn inspector, of the- man 
of credit and reliability, that 130 votes were cast for Robbins, or 
are you to discard it? 

Now let us consider the Orrville precinct. I thought at one time 
we had all agreed upon that. Of 370 votes the chairman of the 
committee throws out all but 14~ 

Now, gentlemen, I submit the evidence. with refm:ence.to Orr­
ville precinet It will be found on pages 48 and 49 and on pages 
53r 54, and 55. There ru:·e only two witnesses. I will give a. copy 
of this record to any gentleman. who desires it, and while we are 
in search of justice and rjght in this case~ I ask that this evidence 
be closely examined. It is veTy short. 

Gentlemen. of this House, I assert without fear of successful 
refutation that.no com·t worthy of that appellation~ from a justice 
of the peace ·up to the highest tribunal known in this country, 
would throw out a precinct on evidence like that; it would either 
refuse to count the votes that the cont.estant admitted were ca t 
or throw out the. whole precin-ct. The plurality of the majority 
of the committee I believe refuses to count any votes for the sit­
ting member. The gentleman from New York [Mr. D.ANIELSl 
counts 14. There are but two witnesses, and their evidence will 
be found on page::; 4 and 49. 

Both of these witnesses were farmers. One of them says that 
he went to the voting place at 10 or 11 or 12 o'clock-probably 
between 10 and 2. He went to the precinct, and being in a hurry 
remained only about half an hour, and then having voted he 
went away. All the farmers in that precinct vote usually after 
12 o'clock. This man testifies that he voted between 11 and 2, as 
he thought, though he did not undertake ~o be exact. As all law­
yers know who have tried cases in court, there is nothing on earth 
so unreliable and uncertain as testimony in regard to the time 
when a particular thing happened, when the- witness ha.s nothing 
to call his attention to the time. This witness says he went there 
and stayed about half an hour, and he left, he thinks, about 2 
o'clock; it might have been 3; he is not certain. 

The SPEAKER pro tempore (Mr. GROUT). The gentleman's 
time has expired. 

Mr. DINSMORE. 1 do not understand that the gentleman's 
time is limited. 

Mr. BARTLETT of Georgia. There are only two speeches to 
be made on this side. 

The SPEAKER pro tempore. Then the Chair was misinformed. 
Mr. DINSJ\.IORE. I hope that my colleague on the committee 

will proceed. 
:Mr. BARTLETT of Georgia. Now, the other man (as I have 

said, both of these men were farmers) testifies that he went to the 
precinct between 2 and 3 o'clock. The first man was No. 7 on the 
poll list; the other, I think, was No. 264. Those are the only two 
witnesse present at the polls whose evidence is brought here to 
discredit those returns. Do not mistake what I say. Those are 
the only two witnesses who went to the polls who are offered in 
this case to testify with reference, to anything which occurred at 
the polls. 'i'hey went there and spent a few minutes. They went 
there about the time when it is usual to stop business for that pur­
pose-about 12 o'clock. That is the usual time in a country pre­
cinct for the farmer.s and their hands to vote. 

These witnesses testify that there was a large crowd of negroes 
around the polls. The voters in that precinct stop work about 12 
o'clock and vote after that time. The negroes generally vote with 
their employers-the white farmers-and these white men in that 
precinct are all Democrats. The testimony is that theTe were a 
number of negroes around the polls who app~ared to be voting~ who 
were there for that purpose. Both these Witnesses t-estify to that. 
This is the evidence upon which both wings of the majority of the 
committee act, and which they declare is sufficient to discredit the 
returns; one branch of the majority counts 14 votes of the 370 
for Mr. Robbins, and the other counts nothing. ·That is a judicial 
decjsion which this side of the House is treated to in a ju_dicial 
matter! 

That is not all. On pages 53 and 54 is the testimony of J. Gil­
bert Johnson, a hired spy of the contestant, an informer. This 
House yesterday dealt very severely with hired spies even in Gov­
ernment service; and to-day in the trial of this case- 370 honest 
votes in Orrville township in the Fourth district of .Alabama are 
to be destroyed and discarded at the instance and upon t.he pm:­
chased evidence of a hired and discredited spy. What does this. 
witness say? He says he was not there that day~ that he was 8 
miles away. He does not know a man who voted at Orrville pre-­
cinct. He did not see a man who voted there. He does not know 
how many voted. But he takes up a poll list and he says (mark 
his testimony, gentlemen) as to 25 names, that there are men of 
similar names living in Lexington precinct, 8 miles away. One of 
these men is dead. He. Eay there were men of similar names who 
used. to live in Lexington precinct. • 

Mr. PITNEY. Let me ask the gentleman if there is evidence 
that men of that name lived in the precinct in question? 

Mr. BARTLETT of Georgia~ I do not know wh.ethe.:r there· is 
o.:rnot. 

Mr. PIT~TEY. It was very easy evidence to get, if the fact 
were so. 

Mr. BARTLETT of Georgia, I will find it for you~ but you 
must remember that the contestant. bas the burden of the case. 
He is attacking the polls, and it is his duty when these men lived 
within. 6 or 7 miles of the voting place, and where the evidence 
was taken, to get them and secure their testimony. 

Mr. PITNEY. But it is claimed that there were no such men 
living in the precinct, although their names appear on. the polling 
list in question~ If such were the case,. it would be easy to pro­
duce the men if they existed or to produce testimony to substan­
tiate the fa-ct, if it were a fact. 

1\!r. BARTLETT of Georgia. Permit me. to read the rule of 
law applicable to the case. 

Mr. PITNEY. I want the facts, not the law. 
Mr. BARTLETT of Georgia. Let me show you the rule of 

law bearing on the subject; and there is not a court, there is not 
a. tribunal in this land that e-ver tried an election case that ever 
justly threw out a precinct because on the poll list were the names 
of voters similar to others who live in an adjoining county or 
precinct. HeTe it is~ 

Witnesses are often called to testify that persons whose names appear on 
the poll list :::.shaving voted are not known to be r esidents of the county or 
precinct , as the case may be. 

This kind of evidence. while admissible for what it is worth, is manifestly 
of littlo value, and must depend upon circumstances. 

Again: 
Something further must be shown,. direct or substantial. than that the. 

names of persons similar to those na.JllfiS that apl)Bar on the poll list did not 
reside in the precinct or did not vote. 

Now, listen to this: 
No name should be stricken from the poll list as unknown from the testi­

mony of one witness only that no such p erson is known in the county or pre­
cinct; and when a man of like name is known as r esiding in anoth r precrnct 
or county, some proof direct or substantial other than th& presence of such 
a name on the p oll book will be requu·ed. 

In other words, a name will not be stricken from the poll book 
~imply because a man of the same name resides in another pre­
cinct. I refer the gentleman in this case- to these citations taken 
from McCrary on Elections, and to the case of Letcher against 
Moore, page 745 of Clark and Hall's cases. That is the rule of law. 
The ma.jority not only strike these names from the poll list, but 
discard the entire poll of the precinct. 

1\Ir. PITNEY. But the gentleman did not answer the question 
I asked him. 

Mr. BARTLETT of Georgia. Will the gentleman repeat his 
question? - . 

Mr. PITNEY. Isthereevidencethattheeightmenwhosenames 
are on this poll list do not live or did not live in that precinct? 

Mr. BARTLETT of Georgia. Not one syllable of evidence of 
that kind. 

Mr. PITNEY. Now, there is evidence that such men lived in 
another :precinct; and the presumption is that they did not live in 
the precmct in question. Is that the point? Is that what is 
claimed? 

Mr. BARTLETT of Georgia. I do not know what was claimed. 
The committee did not so say. They simply say, because the 
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names of the witnesses appear on the list, and a man swears that 
other names, similar names, were in other precincts in the dis­
trict, therefore they will discredit the whole return; while the 
other branch of the eommittee counts 14votes. I do not know the 
1·eason. I have not been able to understand the reason, and no­
body else ha.s been able to do so clearly, and I apprehend no valid 
reason can be given for it. 

Mr. DINSMORE. Will my colleague permit a single inter­
ruption? 

Mr. BARTLETT of Georgia. Certainly. 
Mr. DINSMORE. If, as suggested by the gentleman from New 

Jersey, that was true that there was a number of names on the 
poll list, and evidence wa.s offered to show that there were no such 
persons represented by either of the names in that beat, and that 
there wa.s evidence of persons of that name living outside of the 
beat: if the evidence went further and showed conclusively that 
there were eight persons on the list who did not vote, doesn't the 
gentleman from New Jersey recognize it to be the duty of the House 
now, if possible, to eliminate the fraudulent votes, and count those 
that are shown not to be fraudulent? That is the recognized 
principle of law, and is it not the duty of the House now, as it 
was the duty of the committee, to make the necessary corrections? 

Mr. PITNEY. Well, that might depend to some extent on the 
question presented, the exact question before the committee, and 
also upon the extent of the alleged fraud. 

Mr. DINSMORE. I speak with reference to the abstract propo­
sition in regard to which the gentleman made his inquiry. 

Mr. PITNEY. I made the inquiry with the view of ascertain­
in~ the fact. 

Mr. BARTLETT of Georgia . .Any question that I can answer 
the gentleman I am very glad to answer, because if the House 
could get the exact facts before them in regard to the precincts in 
question as they existed they would not permit this judicial-no, 
not judicial, but legislative-outrage to destroy that precinct as it 
was returned and do an act of justice to a membe1· of this body. 

Now, they pick up the list and they hand it to J. Gilbert John­
son, and he goes over it. He swears he is not familiar with the 
names in Orrville precinct, and yet he undertakes to say that these 
26 names on that list at Orrville that he says live in Lexington, 
did not live at Orrville, simply because of the fact that he did not . 
1mow them. Now, I submit, under the rule of this House-which 
has been unvarying since the case of Letcher vs. Moore, and 
which is unvarying in the authorities that have been cited upon 
thi~ subject-that there is no right to cast out that precinct. 

The majority of the Committee on Elections were not fair when 
they reported that there were" 26 names of dead or absent people on 
this poll list." There is but one man who testified about it, and 
that is J. Gilbert Johnson. He testified as to Charles West, whom 
he says is dead, but he also testified there is another Charles West 

· now living in the same community. Yet, because one Charles 
West had died two years before, the committee report that 26 dead 
or absent voters appear on the poll list. I ask gentlemen upon 
the opposite side where is there another suggestion in this record 
that more than one man of the same name appeared upon that 
poll list? Where does it appear that there were two Charles Wests 
on that list? Gentlemen, undertherulesthathave been laid down 
it will not do to discard the return fr:)m this precinct. . 

Mr. PITNEY. Was there any attempt made by cross-examina­
tion to show that this witness was mistaken in the identity of the 
persons and that there were such persons living in the precinct, 
on whose poll book they appeared? 

Mr. BARTLETT of Georgia. I will show you, sir. Of course, 
in the heat of the argument, I can not turn to it at once. There 
was cross-examination about these men. 

Mr. PITNEY. Mr. Johnson intended to testifythat the men of 
these names in question did not live in that precinct, I suppose? 

1\lr. BARTLETT of Georgia. No; he did not testify to that. 
He testified that men of that name lived in Lexington precinct, 8 
miles away. He says: 

I am very well acquainted with Lexington beat, and only tolerably so with 
Orrville beat. 

I say the evidence there does not show that he is acquainted 
with the people in Orrville beat, although he says he was ac­
quainted with the people in Lexington beat. 

Mr. PITNEY. I suppose identity of name raises a presumption 
of identity of person, at least until the presumption is overcome? 

Mr. BARTLETT of Georgia. No; it does not do that. The gen­
tleman is mistaken as to the rule. The rule of law is that it does 
not raise any presumption of identity. The case of Letcher 
against Moore, to which I called attention, decides the contrary; 
and if you were ever down in that country and undertook to be 
guided by similarity of names of negroes: you would soon learn 
that identity of name is far from being identity of person. Why, 
no less than 16 .Andrew Jacksons have been convicted in the city 
court of my city, and no less than 15 George Washingtons, and so 
on down the list of illustrious names. . 

Mr. PITNEY. Is the name of Green Hitt a common name? 

Mr. BARTLETT of Georgia. Any sort of a name is a common 
name down there with the negroes. 

Mr. PITNEY. Is Bing Allen a common name? 
Mr. BARTLETT of Georgia. Yes; that is an ordinary name­

Bing Allen or Bing anything-it is but an abbreviation of ''Bing­
ham, :• I suppose. We have two men in om· town called Dollar 
Bill. They are known everywhere, by the police and everybody 
else, as Dollar Bill; and one Dollar Bill has been indicted and con­
victed no less than three times in the criminal court there as 
Dollar Bill. 

Mr. CONNOLLY. A bad Dollar Bill. 
Mr. BARTLETT of Georgia. Yes, a bad Dollar Bill. 
Mr. PITNEY. I think the gentleman will find some pretty 

peculiar names in this record. 
:Mr. BARTLETT of Georgia. Yes, and you will find some very 

peculiar names in every negro community that you go into. I 
ask the gentleman if he would dest-roy a whole precinct return, 
because 25 men with peculiar names voted at it? Is that any evi­
dence that the election officers committed fraud? 

Mr. PITNEY. I think there is evidence of the grossest n·aud, 
anJ. evidence of a conspiracy to commit it. 

Mr. BARTLETT of Georgia. Where is it in that prednct? 
Point it out, and I will give you all the time you want to point it 
out. I ask you or the majority to point out the gross fraud in that 
p1·ecinct, because that is the one I am discussing. Examine the 
record, and then make up your mind from the evidence. 

Mr. PITNEY. Excuse me. I do not say that I have made up 
my mind, understand. On the contrary, I have not. 

Mr. BARTLETT of Georgia. The gentleman misunderstood 
me. I did not say that. I said you could not point it out in the 
record; and if I said anything else, I withdraw it. 

Mr. PITNEY. I should not be listening to the gentleman, if I 
had made up my mind in advance. 

Mr. BARTLETT of Georgia. I know that, and !assure you, if 
you understood me to say that, I was not intending to say it; but 
I meant to say that the record in that particular district does not 
show that there was any fraud or conspiracy there. · 

Mr. PITNEY. You do not deny that there were gro.ss frauds 
in other districts? 

Mr. BARTLETT of Georgia. I do not, and hrure not done it, 
and if the gentleman reads the report he will find that we do not 
deny it, and I stated so. Wherever the fraud has been shown, in 
every single precinct where it was shown, we have done what it 
wa.s our duty to do and what every other man should have done­
discarded the retm·ns. It can not be shown that in this report of 
the minority a single precinct has been counted as returned when 
fraud was shown, nor that a fraudulent vote has been counted by 
us for contestee. 

It may be well to call attention here to the rule of law that, no 
matter how gross the fraud, if we can find from the evidence the 
number of voters and how they voted and who theyvoted for, 
we ought to count them. Now, I ask this House if it was not the 
duty of this election committee when they said there were 26 dead 
and absent votes cast at Orrville, as shown by Johnson, because it 
was shown that there were men of similar names in another part 
of the county or adjoining precinct, that they ought not to have 
boon satisfied to deduct that 26 n·om that poll? 

Enough about that. I come now to Liberty Hill, and the record 
as to that precinct is printed in full in the report. At Liberty 
Hill there are only two witnesses, Kline and Rothschilds. 

Mr. MOODY. Will the gentleman permit me to ask him a 
question? 

Mr. BARTLETT of _Georgia. Certainly. 
Mr. MOODY. Will the gentleman state that the majority of 

the Republicans do not reject the return in Liberty Hill? 
Mr. BARTLETT of Georgia. I have so stated. 
Mr. MOODY. I beg pardon. 

. Mr. BARTLETT of Georgia. Four of the Republicans on the 
committee agreed that this precinct ought to stay in. The gentle­
man from New York [Mr. DA.NIELS] and the gentleman from Illi­
nois [Mr. CooKE] thinkitoughttogoout, anddeductfrom Robbins 
244 votes from that precinct. Now, let us see what the evidence_ 
as to that precinct is in this report. This has been copied verbatim 
from the report, and I will submit that to the House. Here is the 
testimony of Kline, a Republican, a· man who went down to Ala­
bama from Pennsylvania. He was not a manager here; he was a 
hundred yards away. He was the depot agent, and he could not 
see what was going on at the polls, because there were cott.on 
houses between him and the election precinct, and he did not know 
how many people voted there. There may have been 50, or 100, or 
274; and that is all. ' 

Rothschilds, who lived in Selma, testifies that he is acquainted 
with the 30 whites and the 300 negroes living in the beat. He also 
testifies that the Republican party had not organized in that county 
or beat. They had less organization now than when he lived 
there-at Liberty Hill-some five years before; and the evidence 
in that record from black and white, especially from some of the 
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executive committeemen, one executive committeeman, John H. 
Crocheron, is that the negroes of Dallas County were offended 
with Mr. Aldrich, because he had two headquarters down there, 
one for the negroes and the other for the PopuUsts and Republic­
ans. They did not like it. He was a man of means. He had 
been put up as a candidate to carry that district, and instead of 
going down into that district and appealing to the voters to vote 
for him in Dallas, they issued a circular requesting the colored 
people and the Republicans not to vote. Even such stanch Re­
publicans as Craig did not vote. The idea was that the negroes 
were not to vote, and nobody was to vote but Democrats. 

That was the condition of affairs that we had, not only in Lib­
erty Hill, but in every precinct in that county. Gentlemen who 
are familiar with the character of the colored voters know very 
well that the man who turns his back on them will not receive 
their votes and the man who seeks them will secure their votes. 
Aldrich surrendered in Dalla.s County. He abandoned his organi­
zation. He did not endeavor to get a single vote from the Repub­
lican side. He advised them to stay away and issued a circular in 
which he said: "You don't vote; the Republicans are going to 
carry Congress and we are going to contest. Stay away and don't 
vote." These people down there did not like it, according to the 
testimony. They went out and voted for Robbins, the man who 
was kind to their--race. . 

Carmicha~l, an intelligent colored school-teacher, says he and 
others voted for Robbins, a number of them did, because Robbins 
had been kind to his tace. Here was a man, a candidate, their 
neighbor, their friend, who had been kind to their race. He wa.s 
seeking their votes; he was appealing to them as his neighbors; 
and was asking them to vote for him. Here was another who 
simply held his head high, put the negro headquarters off in a 
back room and the mixed Republican and Populist headquarters 
in a well-furnished apartment. They told the negroes they did 
not need their votes. That was the spectacle; that was the policy 
adopted by this contestant and his friends in Dallas County. 

Gentlemen, any man can see at once that when the forces were 
deserted by its leaders, when they were left to drift where they 
pleased. ignorant and unlearned as most of them were, it was but 
natural. for them to support that candidate who was their neigh­
bor, whom they knew, and who had been the generous friend of 
their race. And yet, the only reason that they throw out Liberty 
Hill, so far as the minority of the majority are concerned, is be­
cause there were only 30 white votes there, the balance being 
negroes. 

I might go on through this list of precincts, but time will not per­
mit. You will find upon investigation of the report that wherever 
it has been shown by witnesses who were present at a precinct 
that more votes were returned than were cast, the minority have 
disregarded those returns and counted only the votes proven to 
have been cast. Take Oldtown; the evidence is about the same­
but I will not rehearse that case, because it is set out in there­
port, and I will leave it for my colleague on the committee. So 
that you find on investigation that we do what the law says we 
shall do, namely, purge this ballot of every vote that ought to be 
thrown out. The rule of law is laid down in the case of Wash­
burn against Voorhees, and elsewhere in the books, that no pains 
are to be spared, no examinations are to be avoided, nothing is to 
be neglected that will discover what the vote was, and we have 
complied with that rule, and have counted for the contestee only 
the number of votes that the contestant himself admits in his 
notice of contest were cast at the several precincts. 

Now, gentlemen, when you take that fact, in connection with 
the theorv of this case that the Republicans were not a.sked or 
expected to vote, and when you take into account also the politi­
cal complexion of the people who did vote, you certainly ought to 
give to Robbins as many votes as the contestant himself admits 
were cast at those precincts. 

I come now, finally, to the Selma precinct; but before taking 
that up I desire to say a few words in reply to the argument of 
the gentleman from Massachusetts [Mr. MOODY] with reference 
to the appointment of inspectors. On pages 229, 230, and 231 you 
will find a list of the names of men whose appointment a.s inspect­
ors wal) requested and a list of those that were appointed. The 
trouble about those that were not appointed, as requested, wa.s 
that the law of Alabama required that one of the inspectors at 
each poll should be of the opposite political party to the dominant 
party. Mr. Aldrich furnished a list of those that he desired ap­
pointed, but in that list he did not say whether they were Demo­
crats, Republicans, or Populists, and in a number of ca.ses they 
were appointed as requested; but in all those cases the same man 
was appointed, either as a Populist or a Republican, as the list 
shows. Mr. Aldrich himself testifies as to the men he requested 
to have appointed that he did not know what their political faith 
was, and therefore, if the list that he furnished the probate judge 
did not comply with the law, the judge was under no obligation 
to appoint those men. Furthermore, there is no law which re-

quires the probate judge to appoint men who are nominated by 
the candidates. 

I pass now to the Selma precinct for a few minutes. 
Mr. MOODY. May I ask the gentleman a question? 
Mr. BARTLETT of Georgia. Certainly. 
Mr. MOODY. Is it not a fact that the law of Alabama requires 

that each contesting party shall be represented at the polls by at 
least one inspector? 

Mr. BARTLETT of Georgia. Yes, sir; I have so stated. 
Mr. MOODY. Is it not a further fact that by the action of the 

probate judge and his associates that right was not granted to the 
Republican candidate? 

Mr. BARTLETT of Georgia. I understand thatitwasgranted 
in every precinct where there was a Republican or a Populist. 

Mr. MOODY. I do not understand it so, and if the gentleman 
will point out any fact in the record which controls the evidence 
to the contrary, I shall be obliged to him. 

Mr. BARTLETT of Georgia. Take the city of Selma--
Mr. MOODY. In my remarks I made three exceptions, among 

which was Selma. 
Mr. BARTLETT of Georgia. Well, I can not go through with 

all these now. I only know this, that the record discloses, where 
evidence was taken on the subject, and any question was asked 
about it, that there was either a Populist or a Republican inspector. 
That is the case, I think, wherever that point was inquired about. 
The evidence on the part of the contestant is silent as to what 
were the politics of the men that he asked to have appointed. He 
says that he did not even know what their politics were himself, 
and howcould he expect the judge of probate to appoint men, un­
der the law, which required that they should be of certain polit· 
ical parties. when he did not know their politics. 

Mr. MOODY. I have examined the evidence with respect to 
each of the precincts other than those I expressly excepted, and I 
find that there is positive evidence that the inspectors in all those 
precincts were of the Democratic party. 

Mr. BARTLETT of Georgia. That is true; and you will find 
also that in those precincts there was not a single solitary white 
Republican. Mr. Aldrich was the Republican nominee, and the 
proof is that there were so many white people, 30, 40, or 50, and 
not a single white Republican among them. 

Mr. MOODY. One more question: Does not the gentleman 
remember that the Republican candidate found for each precinct 
in Dallas County three men whom he suggested for appointment, 
and that the judge did not appoint any of the three? 

Mr. BARTLETT of Georgia. Yes; but those men were not 
Republicans. Mr. Aldrich himself, on page 192 of the record, 
swears that he did not know what was their politics. Now, the 
law required the judge to appoint a Republican and a Democrat 
at each precinct, but Mr. Aldrich himself did not know whether 
these men were Republicans or not. 

llfr. MOODY. They were supporters of Mr. Aldrich, and good 
enough Republicans for him. 

Mr. BARTLETT of Georgia. But he does not swear himself 
that they were Republicans. He was the Republican candidate, 
and he had no right to say that the judge should appoint a Dem­
om·at or a Populist. Mr. Crocheron, who was appointed at one 
precinct, was a delegate for 1\lr. Aldrich at the Calera convention, 
which nominated Aldrich. 

The probate judge at Selma appointed two Democrats, and he 
also appointed James H. Crocheron, the Republican member of 
tl:;te executive committee of Dallas County, who nominated Al­
drich and voted for him on the 6th day of November, 1894. He had 
been chairman of the committee. That is the wrong the probate 
judge did-he appointed Crocheron. And it turns out that they 
denounce Crocheron because he would not agree, at the instiga­
tion of Bill Stevens and J.D. Hardy, to refuse to sign the returns 
from Selma precinct. 

Here is the evidence on page 182: Crocheron swears that he was 
there; he swears that as to those 2,002 votes he helped to count 
every one of them and that they went into the box. What more 
does he swear? He swears on page 185 that after he had refused 
to sign the return, Mr. Bowman, the attorney for the contestant, 
in the presence of H. G. Kornegae and George R. Mason and Bob 
Mason, offered him $100 to swear that there were only 762 bal­
lots cast at Selma precinct. Bill Stevens swears that the party 
was authorized to pay S50 to Crocheron to keep him from sign­
ing those returns. And now, because this matter is disclosed, be­
cause Crocheron did sign the returns, because he comes up and 
says they were correct, the gentleman from Massachusetts fMr. 
MooDY] mildly characterizes him as a commercial and purcbas­
able personage. Well, if a man who did not take a bribe which 
was offered him is a commercial character, what is the character 
of those gentlemen who offered the bribe to him? Is the bribe 
taker or the bribe refuser any worse when ifi comes to credibility 
than the bribe giver or the bribe offerer? 

Mr. MOODY. Will the gentleman allow me one more question? 
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Mr. BARTLETT of Georgia. Certainly. 
Mr. MOODY. I wish to ask the gentleman whether he believes 

that Crocheron told the truth? 
Mr. BARTLETT of Georgia. He is your witness, is he not? 
Mr. MOODY. I ask the gentleman whether he believes that 

Crocheron told the truth? 
Mr. BARTLETT of Georgia. No; and I do not believe that a 

great many more of these witnesses told the truth. [Laughter.] 
Mr. MOODY. Take one at a time. 
Mr. BARTLETT of Georgia. Now, I want to ask the gentle­

man whether he believes that Bill Stevens, the chairman of that 
Republican executive committee, told the truth? 

Mr. MOODY. I do not; and for that reason I did not disturb 
the precinct as to which Stevens testified. [Applause on the Re­
publican side.] 

Mr. BARTLETTof G-eorcia. Yes; buthetestifiedaboutSelma 
also. I guess the gentlem~n and I are about even on the ques­
tion of beliefs. 

Gentlemen of this House. J. H. Crocheron is an educated, smart, 
active member of the Republican party, one of its accredited 
agents in Alabama and one of its leaders. W. J. Stevens is chair­
man of one of its chief committees. He has been elected a dele­
gate to the St. Louis convention. And gentlemen on the other side 
will not believe these accredited and intelligent officials of the 
Republican party-men of high standing in that party-and yet 
they strike down the returns made by honest men on the testi­
mony of ignorant negroes, led by Stevens and Crocheron. 

But as to Selma precinct. The proof is that there are from 1,250 
to 1,400 white Democratic votes in Selma. Judge Craig, the leader 
of the Republican party there, says so. It is in proof that 1,100 
white men voted in a Democratic primary there in August, 1894. 
It is proved by Judge Craig and all these other witnesses that 
there was an active canvass there; that Mr. Robbins's friends had 
hacks and other conveyances carrying the voters to the polls. The 
voting continued nine hours. And we allow Mr. Robbins 767 
votes upon the evidence. So does the gentleman from New York, 
Judge DANIELS. The gent.lemen with whom the gentleman from 
l\Iassachusetts [Mr. l\IooDY] raises his hands against fraud, the 
gentlemen who are in favor of fair elections and honest counts, 
what do they do? With an admitted voting population of 1,500 
white citizens of Selma, all Democrats with but very rare excep­
tions, the gentleman from Massachusetts cou:p.ts three votes for 
Robbins. We have an admission on the part of the contestant 
that 767 votes were cast at that precinct. Now, gentlemen of the 
House, are you prepared to treat in that way the ballots of the 
citizens of that precinct? You have the power to do it; but the 
dictates of right and justice and judicial impartiality forbid you 
to do it. 

Before leaving Selma I wish to say, what I was about to say 
when the gentleman from Massachusetts interrupted me, that 
when Crocheron swore that he was offered $100 by Mr. Bowman, 
a statement which will be found on page 185 of the record-he tes­
tifies that this offer was made in the presence of three men named 
G. H. Kornegae, George R. Mason, and Bob Mason-Crocheron 
swears that Bowman offered him $100 to swear that there were 
only 742 votes cast-Mr. Bowman, the lawyer, gets up and says 
that the fact as stated did not occur; that some conversation oc­
cm-red about paying a debt that Hardy owed Crocheron. But I 
ask this House whether when Crocheron stated that George R. 
Mason and Bob Mason and Kornegae were present at the time 
when this offer was made by Mr. Bowman, Aldrich's attorney­
this offer of a bribe not only to certify falsely to returns or not to 
certify at all, but to swear to what was not tTue-Iask this House 
whether it was not the duty of Mr. Aldrich undeT such circum­
stances to show by those three other witnesses who are stated to 
have been present that no such thing occurred? There are their 
names-the two Masons and Kornegae are named on page 182. 
We hear on this floor about a record being full of corruption, 
about pollution. Gentlemen of the House, you will find upon 
examination that this record, if the witnesses are to be believed, 
teems and rots with corruption and attempted corruption in order 
to induce witnesses to give false testimony in this case for the 
contestant. 

But, Mr. Speaker, to proceed to the discussion of the question I 
left off a moment ago. All the evidence in the case taken in Dal­
las County was taken before a notary public who was appointed 
for the county of Shelby. The witnesses were sworn by him, and 
the evidence was taken in Dallas County, and the contestee makes 
the objection that that is not evidence, because a notary public 
under the laws of Alabama does not have any jurisdictional power 
to swear a witness or take testimony outside of the county for 
which he was appointed. The minority of the committee have 
reported that that point was well taken. The minority of the 
committee think that the notary of public, who under the laws of 
Alabama is a local officer merely, whose jurisdiction to adminis­
ter oaths or take the testimony of a witness is circumscribed and 
limited to the confines of the county to which he was appointed·, 

that the notary public, under such circumstances, has no right to 
go outside of the jurisdiction of his own county into a neighbor­
ing county and pretend to swear the people whom he undertakes 
to swear any more than any private individual might have done. 

:M:r. NORTHWAY. Will the gentleman allowmeaninterrup­
tion just there? 

1\Ir. BARTLETT of Georgia. Certainly. 
1\Ir. NORTHWAY. Was that objection taken at the timethat 

these witnesses were being sworn? 
Mr. BARTLETT of Georgia. Yes, sir. 
Mr. NORTHWAY. Does that appear in the record? 
1\Ir. BARTLETT of Georgia. Not only that, but the objection 

was taken before the notary himself, and the motion was also 
made before the Committee on Elections to supp-ress all of this 
testimony so taken before the notary. 

Mr. LACEY. I would like to ask the gentleman a question in 
that same connection. I notice in the report of the majority of 
the committee a reference is made to a case reported in 2 Bart­
lett, where it was held that it was competent to take such testi­
mony, and that there wa-s, therefore, a precedent established by 
the House. I have not examined the case myself. Does it bear 
out the committee in their citation-the reference made to the 
case quoted in 2 Bartlett's Report? 

Mr. BARTLETT of G-eorgia. Yes, sir; I have so stated, !think, 
before. That was the case of Voorhees vs. Washburn. 

Mr. LACEY. I only wanted your view as to whether it bore 
out the stat-ement made by the majority of the committee in their 
report. 

Mr. BARTLETT of Georgia. Yes, sir. In the Voorhees and 
Washburn contest, 2 Bartlett, 54, I think it is; I can give the 
gentleman the citation exactly in a few moments if he desires it-a 
case arising in illinois I believe-

Mr. ROYSE. No; it was an Indiana case, and came up to Con­
gress on ·a contest from the Terre Haute district. 

Mr. BARTLETT of Georgia. Yes; an Indiana case, and it was 
held that a mayor of an Indiana town could take depositions in 
the contested-election case outside of the city. But there are cer­
tain considerations that we must take into view in connection 
with this case. The Voorhees and Washburn contested-election 
case arose out of an election held in November, 1864. As all know, 
there were peculiar conditions existing in this country at that 
time. The condition of affairs existing at that time in this coun­
try was one of armed conflict. There was an excited country, a. 
country amid the clash of arms. We wer.e in the midst of inter­
necine strife. 

A. Democrat in the House of Representatives was rare, and the 
election in Indiana was held during the war, and the contest was 
decided in 1865, I believe, at the end of the civil war. Men's pas­
sions had not at that time cooled. The reverberation of the guns 
~t Appomattox had not died away, and the Republican party was 
m control of the House of Representatives, not only as a victori­
ous party at the polls, but as a victorious party in the accomplish­
ment of its views with regard to putting an end to slavery and 
in crushing the Confederacy. It was a bad time for the judicial 
determination of any question. Men, in order to carry out their 
political views, were in no condition to decide judicial questions, • 
and I do not attach. blame to them for it, for we are all human at 
last, whether we sit on that side of the House or this; and when the 
case of Washburn against Voorhees was decided the war and 
civil strife had hardly been ended. We know that at that time 
the antagonisms against Mr. Voorhees were still in existence, and 
even outlasted the war twenty years at least; and it is not strange, 
then, that a Republican majority-there was a divison of opinion 
on the committee in reference to the question-that a Republican 
majority should determine, when necessary to seat Mr . . Wash­
burn and tmseat Mr. Voorhees, that a mayor had such power 
under the statute, and that decision was rendered under the cir-
cumstances to which I have called attention. . 

].1r. NORTHWAY. If the gentleman will permit a further in­
quiry, is it not a fact that the statutes of the United States pro· 
vide that any notary public living in the Congressional district 
may take the testimony in a contested-election case? 

Mr. BARTLETT of Georgia. I do not so understand the law. -
l\fr. NORTHWAY. If the gentleman will permit me, section 

110 provides: 
When any contestant or returned member is Clesirous of obtaining testi­

mony r especting a contested election, he may apply for a subpoona to either 
of t:he folloWin~ officers who may reside within the Congressional district in 
which the electiOn to be contested is held: First, any judge of any court; of 
the United States; second, any chancellor judge or justice of a court of rec­
ord of any State; third, any mayor, recorder, or intendant of any town or city; 
fourth, any register in bankruptcy or notary public. 

Mr:. BOA:r-NER. That does not confer authority on a notary 
pubhc outs1de of the county where he assumes to act-

Mr. NORTHWAY. But it says in the Congressional district. 
Mr. BOATNER. Because it has been held by the courts that 

Congress can not confer authority on a State officer which is not 
conferred by the laws of the State. 
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Mr. NORTHWAY. But if thfl Federal statutes provide that 
any man may take the testimony or administer the oath? 

Mr. BOATNER. But, if the gentleman will permit an inter­
ruption, suppose that the statutes provided that any notary pub­
lic or clerk of a court could administer the oath and take the 
testimony? The gentleman would not maintain that the clerk 
of the court of County A could go and administer oaths and take 
testimony within the jurisdiction of the clerk of the court of 
County B. 

Mr. NORTHWAY. While it does not enlarge the right of the 
indiyjdual as a notary public, it designates such individuals as 
have the powers t<;> administer oaths. 

Mr. BOATNER. But when the notary public passes beyond 
the line of the county for which he is appointed he ceases to be a 
notary public and is no longer a notary public. 

Mr. NORTHWAY. There can be no doubt about the statute. 
Mr. BARTLETT of Georgia. Is the gentleman through? 
Mr. NORTHWAY. I am through. 
Mr. BARTLETT of Georgia. I am glad to answer the gentle­

man's question. Mr. Speaker, upon this point there is very con­
siderable doubt. There was enough doubt about it to create a 
division of opinion in the Washburn-Voorhees case at the time 
and under the circumstances that I relate. 

:Mr. BOATNER. Will the gentleman from Georgia allow me 
a question there? 

Mr. BARTLETT of Georgia. Yes. 
Mr. BOATNER. Does the gentleman from Georgia know of 

any authority or any law under which witnesses could be convicted 
of perjury for false swearing upon an affidavit taken before an 
officer out of the jurisdiction or territory where he has jurisdic-
tion to administer an oath? · 

Mr. BARTLETT of Georgia. I was coming to that. Mr. 
Speaker, in 131 United States and in 107 United States will be 
found two cases, and in 138 United States another case, which 
will answer the question of the gentleman upon this point. It i~ 
there decided that an affidavit made before a notary public who 
had no authority to administer an oath at the time and place 
where he administered it could not be used to convict of perjury 
the person who made the affidavit. The cases were identical, and 
it is for that reason that no witness who was sworn here before 
this notary p-ublic could be convicted, if he had sworn to a false­
hood, in any court, that we object to permitting a man who was 
not an officer to administer the oath. 

Mr. BRUMM. Nobody denies that proposition. The only 
proposition is, had he jurisdiction here? 

Mr. BARTLETT of Georgia. We say he had not, and I pro­
pose to show it. I say the law of Alabama under which these 
notaries public are appointed is that their jurisdiction to swear 
witnesses is confined to the county in which they are appointed, 
and the supreme court of Alabama, in 102 Alabama Reports, has 
so decided. The Supreme Court of the United States, in the cases 
which I have cited, have also decided that. 

Mr. BRUMM. Suppose the statute had designated a. private 
. person? Does the gentlemen still contend that that private per­
son would btl limited by anythil!-g except the limits of the Con-

• gressional district for which the national statute provided he 
should be competent to administer oaths? . 

Mr. BARTL.ETTof Georgia. The gentleman is supposingthat 
the Congress of the United States would do a thing so foolish .as 
to appoint a man to swear the witnesses who had no authority to 
administer an oath. The only way in which gentlemen can uphold 
this proposition is by putting an extreme supposititious case. I 
do not think Congress would ever say that a man who was not 
clothed with any authority to administer oaths could administer 
an oath. Such a proposition would be ridiculous, and if it is not 
unparliamentary I will say to my friend that his question is 
absurd. 

Mr. LACEY. Right in that connection, this contestant having 
followed the decisions of the court in which his case is to be tried 
in his selection of an officer, the question is whether his evidence 
should now be thrown out. That is the point I want to hear you 
upon, in connection with this decision to which you have referred. 

Mr. BARTLETT of Georgia. Why, sir, I do not know whether 
they knew about that or not. I think they .found -out about it 
after they came up here. Be that as it may, the point was made 
to the first witness that was offered that this officer was a notary 
public for Shelby County, and that he had no authority to take 
evidence in Dallas County. That objection was made to the swear­
ing of the very first witness. The United States statute does not 
appoint any notary public. It simply recognizes the officer that 
the State appoints as an officer to administer oaths. Suppose the 
notary public did not have authority to administer oaths in Ala­
bama, could he administer an oath in a Congressional election 
case? Why, certainlynot. 

But I can not detain the House, except to refer members to these 
decisions in 107, 131, and 138 United States Supreme Court Re­
ports. They are cited in the report of the minority. 

Now, Mr. Speaker, that being so, believing that this evidence. 
was not worth the paper on which it was written, believing that 
under the law of Alabama, as lawyers there understood it, and as 
the contestee understood it, as the supreme court of that State had 
declared it, that this evidence wa-s just as if it had been taken 
before a private person-no other evidence was offered except 
the evidence of the contestant-we felt it to be our duty to dis­
card that evidence. The contestee, believing and feeling convinced 
that that evidence was not proper evidence, but simply the state­
ment of private persons before another private person, offered no 
evidence, and doubtless followed the opinion of his counsel and 
the decision of his supreme court in concluding that it wa-s not 
necessary to offer evidence when no legal evidence had been sub­
mitted by the contestant. 

But we can not decide this case on the neglect of contestee to 
take testimony. The case of Follett vs. Delano, reported in 1 Bart­
lett, decides that although the contestee may by silence or acqui­
escence do that which may estop him, the House will not apply 
the rule of estoppel when the interests of the people of the district 
are involved. This House decided unanimously that back of the 
contestee and back of the contestant are the rights of the people 
of the district to have the question settled, not by the conduct 
simply of the contestant or the contestee, but by the evidence, and 
this House is trying the right of the people to have the right man 
and the man of their selection represent them in the Halls of 
Congress. 

In the case just referred to the committee reported and the House 
decided: 

No confession of the sitting member, however it mi~ht bind him person­
ally, can place the contestant in the seat, unless he IS the choice of eth 
majority, nor deprive that majority of its nghtful representation. 

The House should require proof that the sitting member ha-s not 
and that the con-testant has a majority of legal votes before un­
seating the one or admitting the other, ho!Vever the sitting mem­
ber may have seen fit to conduct his own case in a contest. 

Now, that being so, it is the duty of this House so to speak, if it 
can do so, to undertake to arrive at the truth in this case and the 
right of men to occupy seats upon this floor independent of the par­
ties to the contest. So I appeal to this House to take this rule 
laid down, as I say, in the Follett and Delano case, and deter­
mine it in orde1· that the people of the Fourth Congressional dis­
trict of Alabama may be entitled to its Representative as they 
voted. 

Now, Mr. Speaker, I beg the pardon of the House for undertak­
ing as I have, in the earnest and imperfect way that I must neces­
sarily have done, to present this report of the minority. The mi­
nority have endeavored to find the truth. We have not counted 
a vote that ought not to be counted. They have, however, set 
their faces firmly against an effort to disfranchise the voters in 
these precincts, and say that, as they have not been successfully 
attacked, they ought to be counted. I appeal to t1iis House ag2.in, 
and at last. before it shall determine to throw out the white Demo­
cratic vote. of Dallas Couni;y, with its 3,000white Democratic votes, 
that they will weigh well this evidence before they give this seat 
to the contestant . 

Mr. Speaker, we have been charged with all sorts of wrongs in 
Alabama. It is said that frauds and outrages have been com­
mitted. In some cases that is true, but in my judgment that time 
has passed except in spo1·adic cases. You find them in theN orth 
and South. Old things have passed away, and whatevermayhave 
been the wrongs that have been committed, if any were com­
mitted, in elections, my judgment is they are a thing of the past. 
However perfectly you may make the law, however strongly you 
may denounce fraud, you will never be able, North or East, 
West or South, to have absolute freedom from some wrong in 
elections. The old order of things has passed away, and I never . 
have nor do I expect to stand upon the floor of any legislative 
body or upon the stump or anywhere else and uphold fraudulent 
votes in an election, but with that conviction and a st ern deter­
mination and unalterable purpose to find out the truth in this case 
from the record I have pursued that course, and I stand here to 
close this opening on the part of the minority, and tell you that 
this record discloses the fa.ot that the man who is returned is en­
titled to the seat upon the votes that actually were cast. 

Furtber, Mr. Speaker and gentlemen, if you ru:e to adopt the 
majority report and turn the contestee from the Halls of this 
House, yon will but add another vote to that already overwhelm­
ing majority, but you add to the partisan record another WI"ong 
in turning out a man who was elected and in placing in his seat 
a man who could not show the honest votes that elected him. 
[Loud applause on the Democratic side.] . 

Mr. DANIELS. I yield forty minutes to the gentleman from 
North Carolina [Mr. LINNEY] . 

Mr. LINNEY Mr. Speaker, it has been said that this Congress 
is to be a do-nothing Congress. My humble judgment is, that if 
this House shall investigate carefully and determine correctly and 
accurately the numerous contested-election cases befm:e it, it will . 
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have performed a duty to the country of greater importance than 
the settlement of any question that has ever claimed t4e attention 
of a deliberative legislative body in this Republic for the last ha1f 
century. 

Everything, Mr. Speaker, pales into utter insignificance in com­
parison with the purity of the ballot box. There is, sir, a very 
close resemblance between the highest crime known to criminal 
law and this crime of placing impure hands upon the ballot box. 

Justice Blackstone tells us, in treating of the crime of high trea­
son, that the distinction between petty treason and high treason io 
this: ''When a wife, for instance, or any party to certain domestic 
relations, commits a crime against her lord the husband, that is 
petty treason, because it involves treachery; but,"·saysthe author, 
"when disloyalty raises its crest and strikes at the law itself, or 
at majesty itself, then it is designated high treason, by way of 
distinction. Therefore," says this author, "whoever compasses 
the death of the king in possession of the throne is visited with 
the death penalty, and the blood of the culprit is so tainted that 
it loses its quality of inheritance." 

Why is it, Mr. Speaker? It is beqausethe king, in possession of 
the throne, was the sole representative of sovereignty, the sole rep­
resentative of power. Not so in a Republic, Mr. Speaker. Here 
we have no sole representative of power. The ballot box is the 
instrumentality through which the sovereign power is exercised. 
When President Garfield fell at the hands of the assassin no blood 
was tainted on the part of the culprit. The blood of Guiteau di~ 
not lose its inheritable quality. Why? Because even the Presi­
dent of the United States in this Republic was not the sole repre­
sentative of power, and the culprit, the felon, was only guilty of 
murder, and forfeited his life. Every assault upon the ballot box, 
therefore, is closely akin to high treason. It is, in my humble 
opinion, the red-eyed daughter of high treason, because it is an 
assault upon the life of the Republic. 

::rtir. Speaker, this countlJl' has bee~ warned _:by t~e. bes~ thoug~t 
in it on two different occasiOns against the dispoSition m certam 
sections of the Republic, or the disposition generally, to lay cor­
rupt hands upon the ballot box, and these warnings, coming 
from two great leaders of the two great parties of the country, 
to wit President Harrison on the one hand and Henry Watter­
son orl the other, ought to teach this American Congress that the 
ballot box should be deemed as sacred as the Ark of the Covenant, 
and that the hand that touches it profanely should wither and 
perish as certainly as the hand of Uzza withe1·ed and fell by the 
edict of the Almighty when it touched the ark when the oxen 
stumbled. [Applause.] President Harrison, in his message of 
December 6, 1892, propounded the following interrogatory to the 
American Congress: 

Is it not time that we should come together upon t'!te high plane of patrio~­
ism while we devise methods that shall secure the right of every man q_uah­
fted by law to cast a free ballot and give to every such ballot an equa.l vote 
in choosing our public officers and in directing the policy of the Government? 

No less patriotic were the utterances of Henry Watterson at 
theW orld's Fair at Chicago. Standing, as he did, before the great­
est assemblage of people that ever gave an American orator aucli­
ence, that representative of democratic thought in this country 
raised himself to the highest point of unselfish patriotism and 
there proclaimed to the representatives of the various nationali­
ties of the world the only infirmity that threatened the peace, the 
stability, and the integrity of the Republic. Said the great orator 
on that memorable occasion: 

it and make it a fact established by the admission of every single 
member of the committee, and, if not established in that way, 
proven to a mathematical certainty by mere calculation. 

Now, let us see if I can not show this. On page 7 of the report 
of the minority I find this most remarkable statement: 
· Wecomenowtoconsider the vote in Dallas County. We are convinced that 

in the precincts of Summerfield, Martins, Lexington, River, Union, Elm Bluff, 
Carlowville, Boykins, Mitchells, and Selma or City beat the official returns 
are unreliable, and therefore agree with the majorit.y of the committee that 
the result in these beats must ba arrived at from the evidence. 

Why arrived at from the evidence? Why these official returns 
unreliable? Because they had been assailed by the proof offered 
by the contestant in this case, unanswered by the contestee, upon 
allegations straight, clear, and to the point, of fraudulent prac­
tices and fraudulent methods in the election in those 10 beats, and 
the minority of the committee, after careful investigation, making 
their report, represented by the learned gentleman from Georgia 
[Mr. BARTLETT] and the distinguished gentleman from Arkansas 
L Mr. DINSMORE], than whom there are not two greater or purer or 
better men in this House, were forced by the weight of the testi­
mony to pen this remarkable piece ot evidence admitting fraud to 
the extent of three thousand and some odd votes. 

How do I reach that conclusion? By taking the number that 
you found that he actually got-five hundred and some odd 
votes-from the majority returned by the election officers, and it 
leaves three thousand and some odd votes, thereby establishing to 
a mathematical certainty that in 10 beats in Dallas County there 
were fraudulent votes to the number of over 3,000. 

What, then, is the result? Here are three reports. No.1 says 
that there are 3,000 fraudulent votes; No. 2 says there are some­
thing over 2,000; No.3, 4,000. So the question to be determined 
is merely the quantum of fraud. The three reports, talr.en in their 
regular order, only establish the degrees of fraud-fraud, more 
n·aud, most fraud. 

Mr. BARTLETT of Georgia. I know that the gentleman from 
North Carolina does not wish to misrepresent thB views of the 
minority of the committee; and he will allow me to deny that we 
have contended or conceded that there were 4,000 fraudulent 
votes. · 

Mr. LINNEY. Three thousand, I said. 
Mr. BARTLETT of Georgia. I understood the gentleman to 

say 4,000. 
Mr. LTNNEY. Oh, no; my friend did not hear me aright. 
Mr. DINSMORE. Allow me to make this suggestion. I am 

sure my friend from North Carolina does not want to misrepre­
sent the minority of the committee. 

Mr. LINNEY. Certainly not, my friend. 
Mr. DINSMORE. The report of the minority does not admit 

that there were 3,000 n·audulent votes. It admits that the returns 
from the precincts named must be thrown out because they were 
unreliable; but if the gentleman would read further from our 
report he would find we have stated that while we only claim seven 
hundred and seventy-odd votes as cast for the contestee in the City 
beat, there were many more votes cast for him, but we could not 
ascertain how many. We never made any admission anywhere as 
to the number of fraudulent votes, and our report does not show 
that any number of votes were admitted to have been fraudulent. 
\Ve admit, however, that the returns were unreliable, and therefore · 
the contestee had to be deprived of a great number of votes that 
were actually cast for him. . 

Mr.LINNEY. Ithankmyfriendforthatstatement. Now,let 
Slavery ha.syerished amid the war flames, and the mirage of the Canted- me see whether I can not refute the gentleman by his own figures. -

eracy ha.~ vaniShed, never again to return. But there is one crime, there is According to the reports of the election officers, the contestee wa:S one infirmity, in our system which threatens the peace and integrity of the 
Republic. Thatinfirmit¥isapeculiarformofcorruption touchingthepurity elected by a majority of 3,736votes. Is not that so? Now, accord-
of the ballot box. That mfumity h.a.<l already pressed the danger line. ing to the report of the minority, signed by HUGH A. DINSMORE, 

This is given. from memory, not having the speech before me. CHARLES L. BARTLETT, and SMITH S. TURNER, the contestee is 
But he expressed the hope that with expanding intelligence and elected by 559 majority. Now, subtracting 559 n·om 3,736-the 

quickened patriotism that peculiar and most dangerous form of number reported by the election officers-and it leaves 3.177 frandu­
corruption would be pressed below the danger line and the Repub- lent votes-more than I said. [Laughter and applause.] I was in 
lie saved. error, Mr. Speaker; but the error was against myself. I do not 

Mr. Speaker, when these great leaders of the best thought of the say that you gentlemen of the minority come in and say, "We 
Republic, President Harrison being a splendid representative of admit that much fraud," but yon adopt certain figures. And, my 
the Republican idea and Henry Watterson a splendid representa- friends, figures never lie when in the hands of honest gentlemen 
tive of the Democratic idea-l say when those two great repre- like those on this committee; and when the figures esta-blish a 
sentative men thus promulgated this lofty sentiment of patriotism, fact, it is established so that there can be no further controversy 
little did they think that right here in .these United States, in the about it. As to moral reasoning, a different view prevails, beca-use 
State of Alabama, in ten "beats," there would be 3,177 fraudulent in moral reasoning much depends upon the processes of the intel­
votes cast in one election. [Applause:] This is a piece of experi- lect by which yon reach a certain conclusion; but in the employ­
ence hitherto unknown in the history of the Republic. From the ment of figures you proceed upon mathematical premises, and 
time that the organized American patriots at the close of the Revo- when you reach a conclusion it is absolutely certain. 
lntion ceased belching forth the missiles that destroyed the enemy So, sir, we have here this astonishing piece of testimony. I . 
down to the present time our history has not presented anything would to God that I could take my hand and wipe it out, and that 
at all like it. 1 said, Mr. Speaker, that there were 3,177 fraudu- it could never appear in American politics to be used in foreign 
lent votes cast in ten beats. Three thousand Krupp guns were nations, in civilized countries, in Christian lands against this 
those, manned and turned against the nation'S life; three thou- glorious system of ours~tha-t here where the Bible is read, hirre · 
sand efforts to commit treason, or to commit a crime that is closely where the Christian religion is believed in, here where patriotism . 
akin to it. And ·the evidence in this case not only discloses that is thought to grow deeper an-d stronger than in any other section 
fact, but the admissions of the .minority of the committee disclose . <>f the world, we have.. to. admit, ..and that admission, too, comes 
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from the greatest men of the North or the South-such men as 
my friend from Arkansas [Mr. DINSMORE] and my friend from 
Georgia [.Mr. BARTLETT]-that there are over 3,000 fraudulent 
votes in 10 beats in 1 county! [Applause.] Why, sir, the like 
of that can not be found on earth or in the heavens or on the 
north side of the east corner of hell. [Laughter.] I do not be­
lieve any such thing ever before happened or was known to Presi­
dent Harrison or Henry Watterson when they sounded the note 
of warning to the American people. · 

Yet it is argued here by my friend the gentleman from Georgia 
thatweareputinanawkwardposition-asawkwardastheposition 
of the man who tried to prove that a rabbit climbed because he 
must. He must prove it, says the gentleman. By similar reason­
ing the gentleman descends a muddy slope and drifts along with 
3,000 fraudulent votes. There is no escape from the statement 
that he has taken that position. I say this without meaning any 
disrespect to anybody. 

There is one matter which, although not exactly in my line of 
argument, I must refer to before it escapes my mind. I believe 
upon reflection that the majority of this committee did not do ex­
actly right; they have not found enough fraudulent votes. If we 
had stuck rigidly to the law and to what I believe to b~ justice in 
this matter we would have thrown out Pences township. Why, 
sir, here is the oath which the officers in that township took. I 
want gentlemen to listen to it: 

You do solemnly swear that you will hold this electio:r;t according to law to 
the best of your knowledge, so help us over the fence. 

fLaughter.] 
'l:hat is there; you can see it for yourself. I wish every mem­

ber of this House before he gives his vote on this qu.,estion would 
take a look at it. If he can not see it he ought to have a good, 
strong pair of glasses, because the most of men would be almost 
unwilling to believe it. "So help us overt.he fence!" [Laughter 
and applause.l What does it mean? Will you gentlemen tell me? 

Mr. BARTLETT of Georgia. Will the gentleman allow a fur­
ther interruption? 

Mr. LINNEY. Why, certainly. 
Mr. BARTLETT of Georgia. Did not every member of the 

committee, including yourself, say that these votes ought to be 
counted, because the witnesses that you put upon the stand testi­
fied that the votes returned by them were actually cast and that 
they were conn ted as cast? 

Mr. LINNEY. Why, certainly; I admit that we counted them. 
I have just said so, and I have just said, too, that on reflection we 
ought not to have done so. We gave you a great deal more than 
you are entitled to. 

Mr. BARTLETT of Georgia. Well, will the gentleman allow 
another question? 

Mr. LINNEY. Well, I did not interrupt you, I believe. 
Mr. BARTLETT of Georgia. I do not wish: of course, to inter­

rupt the gentleman without his consent, but I will not do so again. 
Mr. LINNEY. I will hear the gentleman. 
Mr. BARTLETT of Georgia. Does not the gentleman, who is 

a lawyer, know that it is a rule of law that, whether the election 
officers are sworn or not sworn, and it does not matter what sort 
of oath is administered to them, if they honestly conduct the elec­
"tion, the votes honestly ca.st can and ought to be counted? 

Mr. LINNEY. Well, I see you do not know all the law. 
[Laughter.] 

Mr. BAitTLETT of Georgia. Well, that may be, but I will 
never learn anything from you, anyhow. [Laughter.] 

Mr. LINNEY. No, sir; I am satisfied that you will not. You 
will never learn from anybody. fGreat laughter and applause.] 

I do not know whether the gentleman has overlooked that por­
tion of the report or not. I do not know whether he has looked 
into the case very thoroughly in one regard, but it is clearlyenun· 
ciated in Twyne's case, which has no doubt been quoted before 
you as a judge-the case is reported in Smith's Leading Cases-a 
case that has been followed and respected and uniformly held to 
be law, and good law, by the leading judges of the land;. a case 
which dealt with a question of fraud, the very matter of th1scase. 
It was held in that case that unusual covenants or statements 
of the deed may become. a badge of fraud, as in Twyne's case, 
where the deed recited that it was made for "good consideration 
and is without taint of fraud." The courts held that that lan­
guage was. such an unusual declaration ?n the face of _the paper 
itself that 1t was a bad~e of fraud and shifted the laborrng oar on 
the party holding the aeed to show that it was not tainted with 
fraud. Now, that very same principle applies to this case, and if 
the judge had read that case I have no doubt he would just at that 
point have suggested that Pence precinct ought to be thrown out. 

Now, if the officer of election did not take the customary oath, 
I do not claim that that vitiates the box. I do not say that it 
does. But, Mr. Speaker, it does have something to do with the 
matter in hand. We have all concluded that these votes should 
stand against the contestant. Now, recognizing the principle 
established in Twyne's case, the recitals in t he oath are a badge of 

fraud. What but fraud was in the mind of these gentlemen 
when they added the words " so help us over the fence" to that 
oath? [Laughter.] Will some gentleman explain it on any other 
theory? It can not be explained. It never will be explained. 
It stands as a mark of villainy on that paper for all time to come. 
But we respected a.s mean a paper as that, trying to support the 
view of the contestee in the case and trying to keep in harmony 
with the distinguished gentleman from Georgia and his associates 
who filed the minority report in the case. Still, the majority of 
the committee did not give to that particular fact the force to 
which I believe it to be entitled. Besides, there were other infirm­
ities in that precinct, if you will allow me. 

But that is not all. Why, Mr. Speaker, if I were to wade 
through this case in all of its filth, I would want a pair of rubber 
boots to come up to my shoulders. [Laughter.] Let us see what 
such an authority as Paine, in reference to elections, says-! read 
section 499: 

Honest voters may lose their votes through the criminal misconduct of dis­
honest officers of election. While it is well settled that the mere neglect to 
comply with directory requirements of law, or the performance of duty in a. 
mistaken manner, without bad faith or injurious results, will not justify the 
r ejection of the entire poll. it is equally well settled that when the proceed­
ings are so tarnished w1th fraudulent, negligent, or improper conduc~ on the 
part of the officers that the result of the election is rendered unreliable, the 
entire returns will be rejected, and the parties left to make such -proof as 
they may of the votes legally cast for them. 

That is the ABC of the election law, recognized by every intel­
ligent man who has ever investigated an election case, and yet in 
every one of the 10 precincts in question-yes, all of the Dallas pre­
cincts that were assailed for h-regularities of a gross character, 
such as voting dead negroes and dead white men, voting a hun­
dred or a thousand where only 40, 2.0, or 30 had voted or gone to 
the polls, or something of that character-the contestee stood 
there like an ass in a hailstorm and never opened his mouth 
[laughter and applause]-never offered any evidence to protect 
even the election officers from these charges of fraud. 

Yes, 1\lr. Speaker, these people of Alabama who had stood up 
there through storm after storm, honestly believing that corrupt 
hands had been placed upon the ballot box, the men who in many 
instances have been ostracised because of their political opinion, 
the men who, if any people in this country, are to be looked upon 
as heroes, possessing the grit of which martyrs are made-! say 
that when these men rose up finally in their might and hurled 
thunderbolt after thunderbolt against these people, sledge-ham­
mer blow after sledge-hammer blow against them, they stood 
there in perfect silence and never opened their mouths, but they 
come before this House relying upon technical objections such as 
no lawyer that had had a license for two days ought to think of 
insisting upon. fLaughter.] 

Why, my friena has raised the point in his report, and it is the 
first objection made, that the notice of contest was defective, that 
it was not stated with sufficient accuracy, with sufficient techni­
cal certainty. They wanted more certainty than is required in the 
pleadings in any court. They wanted more certainty than has 
ever been known in any tribunal that I ever heard of. They say 
the notice will not do, when it is a straight-out allegation of ras­
cality and fraud at that election, and when it gives notice of what 
they were going to do. The second technical objection is that 
the notary public before whom the testimony was taken had no 
authority. Why, it must be clear, as my friend from Ohio [Mr. 
N ORTHW A. Y] put it. that when the Federal Government, when 
the Congress of the United States, having charge of these Federal 
elections, confers upon any person, no matter who, the right to 
take depositions, that he exercises that right, not by virtue of a 
State law~ but by virtue of the power given him by the Federal 
statute. 

Suppose, as my friend suggested, the statute had said that any 
justice of the peace should have this power. Does anybody deny 
it? Suppose it had said any minister of the gospel should have 
this power. Does anybody deny it? In my State it is the law, 
and I believe I can safely say it is the law in the State in question 
here that in taking depositions all you have to do is to put in your 
notice the name of the party before whom the deposition is t0 
be taken, and it does not matter who he is; if your State statute 
authorizes it, he is properly authorized to take the depositions. 
So here the Federal jurisdiction over Federal officers is absolute 
and complete; and when they designate the person before whom 
the deposition is to be taken, or the agency before whom the depo­
sition is to be taken, I do not care what it is, that agency exercises 
the power conferred, not by reason of the existence of the State 
statute, but by reason of the Federal statute creating the agency 
and designating it. And yet my friend ridicules the idea and says 
it will not stand the test of reason, as I understand it, or the ap­
plication to it of numerous deciswns; but I believe I am safe in 
saying that not one of the cases cited by the gentleman was a case 
where the Federal• Government had exercised its power or con­
ferred any such authority. 

Now, gentlemen, a good deal has been said here about the tes­
timony. I have not time to run over it all, but there are some 
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things which I want.to bring out. There . are some things about 
this matter that a man will not believe unless he is forced to do 
it. There is hardly a man in this House who would have be­
lieved, if it had not been sworn to, that any such oath as that was 
ever administered in any Christian country in holding an election, 
and yet it is here. 

Let me call your attention to another thing. It has been alleged 
that dead negroes voted in this election. Well, gentlemen, that 
is hard for us to believe. When President Harrison propounded 
that interrogatory to the Congress of the United States, and when 
Henry Watterson promulgated the patriotic sentiment that he did 
at Chicago, when he was addressing foreign representatives of the 
world, many good men thought at that time that that was an 
unnecessary sounding of the note of alarm. 

We should have heard it just as we hear this, as we hear the ring­
ing of the fire bell at night. I refer to this placing in the ballot box 
of three thousand and more fraudulent votes, and in addition to 
that, in many instances, hyena-like, robbing.thegrave, making the 
tombs perform the dastardly office of an appearance at the polls, 
to be counted as one Democratic vote. fLaughter.] I will not 
try to read all this testimony, for it woula take me too long, but 
I will read some of it. I do not want to disturb the slumbers of 
anybody, but if my friend from Georgia [Mr. BARTLETT] can sleep 
well to-night after that, he is proof against all sorts of devilment 
in this world. [Laughter.] Let me turn to page 17. I want to 
show you just a little of this. Here is a witness by the name of 
Mat Givhan. Listen to his testimony: 

Q. Do you know Allen DuBose? 
A. I used to know him. He used to live in Summerfield precinct. He is 

dead. 
Q. How long has he been dead? 
A. About eighteen months. 
Q. Is there any other man livmg in that precinct by the name of Allen Du 

Bose? 
A. No sir; not that I know of. 
Q. Is there any other man living there by the name of Silas Molett? 
A. Not that I know of. 
Q. Are Silas Molett and Allen DuBose both colored men? 
.A. Yes, sir. 
Q. Do you know Bill Martin? 
A. Yes, sir; I know one Bill Martin .• 
Q. Does he live in Summerfield? 
A. No, sir; he used to live in Summerfield. 
Q. Was Bill Martin a colored man? 
A. Yes, sir. 
Q. How long since he left there? 
.A. One vear ago. 
Q. Is there any other Bill Martin living in that precinct, or living there on 

the 6th day of November last? 
A. No,sl.I'. 
But the gentleman from Georgia rMr.BARTLETTl answers that 

by saying there was a man named 'Dollar Bill ' in his town once. 
What has that got to do with the matter? 

Q. Do you know Frank Norwood? 
A. Yes, sir. 
Q. Is he a. white or colored man? 
A. He is a colored man. 
Q. Does he live in Summerfield precinct? 
A. He used to live there. He lives in Birmingham now. 
Q. How long has he been in Birmingham? 
A. He has b een ther e one year, sir. 
Q. What does he do there, do you know? 
A. He waits on Dr. Jackson. 
Q. Is there a colored man or white man by the name of Frank Norwood now 

livmg in Summerfield precinct, or was living there on the 6th day of N ovem­
ber, 1894? 

A. No, sir; not that I know of. 
Q. Do you know William W. Callen? 
A. Yes, sir; I used to know him. He is dead. 
Q. How long has he been dead? 
A. Seben or eight months. 
They put it down "seben," just as the poor negro stated it. 
Q. Was he a colored man? 
A. Yes~ !ill'. 
Q. He aied before the last November election? 
A. Yes, sir. 
Q. Do you know any other man by the name of William W. Callen living in 

your precinct now or at the time of the last November election? 
A. Not t hat I know of. 
Q. Do you know Robert Boyd? 
A. Yes, sir. 
Q. Does he live in Summerfield precinct? 
A. No, sir; he used to live there. 
Q. Is he a colored or white man? 
A. Colored man. 
Q. Was he living there on the 6th day of last November? 
A. No, sir. 
Now, take page 65. Indulge me; this is right interesting read-

ing to me; I do not know how it is to you. [Great la~ghter.] 
Q. Does J. H. Burns live in River beat? 
A. No, sir; I do not know of any such man. 
Q. Does Joe Green live there? 
A .. He used to live there, but he is dead. 
[Laughter.] 

Q. Was he a colored manY 
A. Yes, sir. 
Q. How long has he been dead? 
.A. About seven years. 
[Laughter.l 

XXVIII-173 

That is the young man; and his father, who is also named Joe Green, has 
been dead about ten years. They were both colored men. 

That is the case of " Dollar Bill"; but he got both Greens in 
this case. So he could not lose by it. 

Q. Do you know Prince Hatcher? . 
A. Yes, sir; he is a colored man and lives about 1 mile from me. 
Q. Did he vote on the 6th day of November last? 
A. I do not know positively, but I heard him say he did not register, and 

that he did not intend to vote. 
Q. Do you know Robert Huckabee? 
A. I did know him. 
Q. What has become of him? 
.A. He is dead. 
[Laughter.] 

Q. How long has he been dead? 
A. I think he died about the 1st of last September. 
Q. Do you know Starke Hunter? 
A. I used to know him. 
Q. How long ago? 
A. It has been about twelve years ago, I think. 
Q. Has he moved.out of the country. 
A. He was moved to the cemetery? 
[Great laughter.] 

Q. How long is it since he took up his abode in that placet 
A . I think it has been about twelve years. 

fLaughter.] 
Well, now, he must have been a faithful Democrat, because he 

stuck to the party not only as long as he lived, but voted for the 
party twelve years after he died. [Great laughter.] I take it 
that he ig not a Jeffersonian Democrat, but an "Organized Demo­
crat." [Renewed laughter.] 

Q. Do you know Silas Jackson? 
A. I did know him once. 
Q. Well, what is the matter with him? 
A. He was moved to the cemetery four years ago. 
[Laughter.] 

Q. Do you know a man livin~ in Riverprecinct by the name of Rufus Riggs? 
A. I used to know a man liVIng there by that name, but he is 'dead. -
[Laughter.] 

He was a colored man and died last year, in January, I think, in the early 
part of the year. 

Q. Do you know James Wilkins, in that precinct? 
A. Yes, sir; there used to live a man there by that name. 
Q. What became of him? 
A. The last time that I saw him he was swinging to a limb of a tree. 
[Great laughter.] 

He was lynched. That was some time in 1893. 

Yet we find him set down as an " Organized Democrat" at the 
last election [laughter], and I have no doubt he voted for my good 
friend over there, Major Robbins. Now, I do not intend to say 
anything against Mr. Robbins, because I do not make war on 
men, but I war on vicious methods. It is the duty of Cong1·ess to 
war upon vicious methods such as this and to wither the hand 
that pulls down the ballot box, to wither it with death just as 
God, in his wrath, withered the hand that touched the Ark of the 
Covenant without authority. [Applause.] 

Q. Did you look over that poll list to-night and examine it? 
A . Yes, sir. · 
Q. That is a certified poll list from River precinct, is it not? 
A. Yes, sir. . 
Q. State whether or not you noticed a great many names on there of col­

ored men whom you know did not vote at River precinct on the 6th day of 
November, 1894. 

A. I did; many others besides those I have mentioned. 

Well, good gracious, you see how I have spotted the book in 
trying to pick out those that are dead, and there are a g1·eat many 
others. 

Now, Mr. Speaker, according to :Mr. Paine, according to com· 
mon reason, and according to the dictates of every enlightened 
conscience in this body, when the returns are so tainted with 
irregularities or with crimes that it is impossible to separate the 
good from the vicious, what else is there left to do except, in the 
language of Mr. Paine, to disregard the election returns alto· 
gether. They have been assailed successfully. Their integrity 
has been assailed. They have presented no evidence in this case 
to overturn this, and then what is left? Why, nothing at all is 
left except that you shall c.ount the voters shown to have voted, 
and how they voted, by competent evidence. But here in this 
case, Mr. Speaker, there is no evidence, only these election frauds. 
It is shown that it was done in the way I have suggested, render­
ing, in my opinion, utterly invalid the returns, assailing the integ­
rity of the returns, and destroying their force. Then, the contestee 
in this case remained perfectly silent, and offered no evidence, but 
relied on the presumption that might arise, to wit, that these re­
turns make out a prima facie case, and that he would ask the 
House, on the election returns, to determine this case, and not to 
touch this work which they suppose they had made perfect. I 
submit that, with all the evidence of fraud, it is impossible for 
this House to respect these returns and determine this case sa.fely 
upon them. · 

Now, let me call attention to another circumstance tending to 
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show fraud at these beats in Dallas County, for, mark you, that furnished a list, but they were not appointed. Running over this 
is the only place where the election is assailed. In all the other list appointed, I find a number of men who can not t·ead-men 
counties, white counties, strange to say, the Republicans carried who have made their mark. Now, what is the difference between 
the elec-tion by some 1,652 votes. Those 5 white counties, pos- an inspector of elections who can not read and a calf? I believe 
sassing a population of 111,000, gave Mr. Aldrich a majority of I would rather risk an election upon the calf than upon such a 
1,662, but when you come to the negro county, where there are man. What would you think of appoint ing a blind and deaf man 
only 40,000 people altogether, and only 2,500 white men, you find to such a. position? Why, sir, an inspector of elections who can 
that that county gives Robbins more votes than he got in all the not read is as blind as a stump and as deaf as a stone so far as the 
other 5 counties. [Laughter.] matters in hands are concerned. That is the character of the men 

rHere the hammer fell.l who were appointed in response to the just and h onorable de-
Mr. PEARSON. Mr. Speaker, I ask unanimoUB consent that mands of the contestant in this case. He asked for justice. He 

the time of my colleague be extended. made a patriotic appeal to the law and under the law to t he heart, 
Mr. DANIELS. We shall have no objection to having the gen- the brain, the conscience of those officers, who w ere bound to ob­

tleman's time extended, MJ.·. Speaker, provided the extension does serve the law, but when he asked for bread they gave him a stone; 
not trench upon the time assigned to other gentlemen. when he asked for fish, they thrust upon him a slimy serpent. 

By una.nimo-q.s consent, the time on each Bide was extended thirty They gave him as inspectors these men who could not read and 
minutes. write. . Some of these men swear that there were not as many 

Mr. LINNEY. Mr. Speaker, another circumstance that I want votes gwen as the polls show. When asked, "Did you not sign 
to call attention to is this, but first I will 1·ead a brief extract the poll list?" one of these men would reply, "Yes; I made my 
from a North Carolina decision. I love to read North Carolina mark to something; I don't know what." Do you not think, gen­
decisions, because every man has an idea, of course, that the State tlemen, that a calf could have done just as well as a man like 
from which he comes possesses peculiar merit, especially in the that? The only difference is that the calf has four legs and the 
l egal department, and I think I can claim that for North Carolina, man two; one stands in the image of a brute, and the other in the 
because it is the State of Settle and Peru.'Son-Pearson, C. J . , · image of his God. 
being to North CarolinawhatJere Blackwas to theStateinwhich Wherever there was a fair showing, the result was according 
h e lived, the grandest State in the Union in many respects, es-pe- to the claim of the contestant in this case; but wherever agencies 
cially in the department of legal learning. I read now from this of the sort described were resorted to, the result was what? An 
decision in the ease of Boyer vs. Teague. (106 N . C. Reports.) abnormal swelling of the votes- 5,000 votes cast in those 10 or 11 

Where it does not appear from direct testimony for what candidate a voter contested beats, and 221 in the other noncontested beats where 
voted, circumstantial evidence tending to establish the fact is admissible. the contestee had a fair showing. 

The fact that a certain person enga~ed in handing ottt tickets for a certain S hin h b 
candidate, and for no other person. and that he gave tickets to one w. and omet g as een said about the negro always voting for the 
"voted him," is admissible in evidence and tends to show for whom W. voted. man who favors him. In this matt.er gentlemen on the other side 

It is unnecessary for me to read further. I refer to this decision blow both hot and cold. They say that Aldrich is a millionaire. 
only to show that in contested election cases circumstantial evi- I do not know that anybody has sworn to this; but it may be that 
dence is as much in order and has as much force and effect as in he is, for I take it that gentlemen who have made this remark 
any other kind of case. would not do so without knowing something about the facts. 

Now, bearing that decision in mind, I want to direct your atten- But suppose he is a man of wealth. Why, Eir, what is to become 
tion to a circumstance arising out of these reports and out of the of the boasted intelligence of the Democratic party? The truth 
evidence in this case, which tends, in my opinion, to strengthen is, gentlemen, that for years the Repub4cans in the South were 
the contention of the majority report. Take the other townships under the ban of social ostracism; it was a hard matter to be a 
inthecountywheretheRepublicanshadrepresentatives- for,mark Republican in the South; but now, thank God, the weight of 
you, it is a peculiar device of men who want to steal votes in the social position and excellence is on our side. [Laughter.] 
South, and in the North, too, I take it, either to give the party that So, sir, this idea that the Democracy of Alabama has been sub­
they want to cheat no representation; or to take care that the repre- dued, has been overreached, is something like the pretense that a 
sentation they have shall be so infirm and of such insufficient in- mouse has overreached a lion. The thing exists only in the ex­
telligence as to be unable to perform the duties o~ the occasion. cited imagination of the friends of the contestee. No, I will not 
Take these townships that are not contested- ! will ask the gentle- say the friends of the contestee; for I observe a remarkable con-
man from New York how many of them there are? servatism on the part of the gentlemen on the other side in many 

Mr. DANIELS. There are 28 in all. cases of this kind. Sir, I have seen political fights in N01·th Car-
Mr. DINSl\IORE. And 13 not contested. olina wher e the political lines were closely drawn. In one case 
Mr. LINNEY. Take those 13 townships not contested in Dal- two days after an election a suit was brought upon a matter grow-

las County; they give the Democratic candidate 221 votes, about ing out entirely of the heat of the election contest. The jury was 
16 votes to a precinct. Why so? Why, becaUBe the Republican composed of six Democrats and six Republicans; they were out 
leaders requested the Republicans not to go to the polls. Now, four days and each man voted according to the political faith that 
why did they tell them not to go to the polls? W1tat was the was in him; at the end of four days they stood six for the plain­
reason? I have been a candidate for office several times in my tiff and six for the defendant. That illustrates what has been 
life, but, before God, I declare if t here was anything that I al- the general character of contested-election cases. 
ways desired more than another, except the salvation of my own But more recently i cases of this kind in this House, be it said 
soul, it was that every man who was willing to vote for me should to the glory of this · House and the members connected with it, I 
go to the polls. [Laughter.] That, I think, has been the feeling have seen a more conservative disposition-a disposition to exam­
of every man who has been a candidate; but here, for one time in ine questions of this kind as any other judicial question would be 
the history of the world-only one time I believe-the represent· examined. For instance, my friends over there admit.-a thing 
ative of the· Republican party in that district, or at all events a the li.ke of which has never been done before-that the vote in 10 
man who had a right to be a candidate, Mr. Aldrich, went around beats of this district was fraudulent; and they admit that a great 
to his supporters and said to them, "Don't go to the polls." Why many. of these votes ought to be thrown out. The vice of their 
did he do that? What motive inspired him? There must have argument is that after making this admission they assume that 
been a motive. Men do not act without a motive. .You find where a number· of votes wer·e given without any information as 
men who do act without a m otive in the insan e asylum or ready to whom they were cast for, these votes must be counted for their . 
togo there. fLaughter.] side. That reasoning will not do. If the returns show that a . 

Whenever tb.ere is intelligent action there is a motive behind thousand votes were cast, but do not show for whom they were 
that intelligent action. These men viewed the entire situation cast, and there is fraud enough to desh:oy the returns, then the 
and they decided upon this course. They alleged, and they still whole thing is at an end. So says Mr. Paine in his work on elec­
allege, that for yearB this county, with a Republican majority of tio~s, and so say all the authorities. 
five or six thousand, had been fraudulently made to return a In accordance with these authorities the committee thought 
Democratic majority of four or five thousand. That was their that in a yase of this kind the r eal stat e of the vote, so far as pos­
contention, and in order to establish it they told their supporters sible, must ba ascertained by such parol evidence as might be ac­
t.o keep away from the polls. That command was obeyed with a cessible. Of course they need not go so far as to hunt one grain 
unanimity scareely seen in the history of political contests else- of wheat in a stack of straw (using the illustration of a great 
where. The result was that where the Republicans had proper author); but when the mass of the vote has been fraudulently re­
r epresentatives, in these townships n ot contest-ed, the vote only tu1ned, parol evidence as to the way particular votes were cast 
averaged about 16 to the precinct, becau se there were not many may be admitted. The theory on which the majority of the com­
Democrats in those townships and the R epublicans stayed away; mittee acted was that wherever in these returns it appear ed that 
but when you come to these 10 beats that gave the fraudulent there had been fraudulent practices, such as the voting of dead 
vote~ what did they do? It is alleged by the contestant that they men or the voting of many hundreds of ballot when only 34 or 
gave his party no representatives at all at those beats. 35 persons attended at the polls and voted, we should throw aside 

Here is Mr. Wallace's testimony, in which he swears that he the returns and only take account of such votes as were shown by 
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the evidence in chief or brought out on cross-examination-there 
being none for the contestee-to have been actually cast, with the 
information for whom those votes were cast. 

I maintain that it is a sound legal principle. It can not be con­
troverted, and never has been successfully denied. There is no 
argument worth a cent against it. Then, if it be a sound legal 
proposition, our conclusion was on that basis, that applying the 
principle of law to the fact here, where a return was made of, 
say, 2,000 votes, and the evidence shows no more than 200 or 500, 
we set aside that return and then examine the testimony to de­
termine how many voted, for whom they voted, and how they 
should be counted, and if we found 5 votes or 100 votes and 
could not find for whom they voted, then we set them aside, and 
if we found any number voting and for whom they voted we put 
it down as a proper vote to be received and counted.. That is a 
regular legal proposition on which, at any rate, I, as a membe1.· of 
the committee, acted; it is asound proposition, andean not b~ as­
sailed by any painstaking lawyer. It is on that principle exclu­
sively that I made up my count, and I have a~cepted it as a correct 
one. 

Now, 1\fr. Speaker, I will take up but very little more time of 
the House. I am grateful for the attention given me. 

It has probably never happened before in the history of this 
country that such glaring frauds have been perpetrated as were 
perpetrated at this election, and it is a high compliment to the 
farseeing statesmanship of Harrison and Henry Watterson that 
they should have sounded the alarm several years ago on this 
matter. 

What is our duty as the representatives of the great American 
people on this floor? It is to stand up for the purity of the ballot 
box. [Applause.] It is our duty to do all that we can to suppress 
these peculiar forms of corruption, and the prostitution of the 
ballot, which Henry Watterson said had reached the high-water 
mark years ago. We must do it. We have promised to do it; we 
have proposed to do it. Let us keep our word. We can not now 
listen to the appeals of sympathy that come to us in behalf of a 
contestee upon this floor. We have a higher duty to perform, and 
one that we can not disregard. lf we do, we put ourselves in the 
same shape that was represented by Lord Macaulay in one of his 
treatises some years ago where he spoke of one party in England 
representing truth and patriotism and another party representing 
fraud. In the course of time they changed faith and stood one of 
them in the form of a god, speaking like a man, and another like 
a sei'J)ent, and that in the course of time the" tail of the serpent 
split in two and made two legs, while the legs of the man twisted 
around and made a tail; that arms rose from the body of the ser­
pent, making the arms of a man, and the head of the man sent 
forth the hissing tones of the serpent. At length the man glided 
away a hissing viper, while the serpent stood up the stalwart rep­
resentative of fraud, having taken on the garb of a god. 

We can not place ourselves in that position. We must do our 
duty to our fellow-citizens and to the country, and stamp out, 
under the inspiring words of Harrison and Watterson, the villainy 
that has been perpetrated. We must wither the hands of the 
2,000, 3,000, aye, near 5,000 men who in this election put their 
impious hands on the Ark of the Covenant. We must destroy 
them forever. We must sustain the foundation on which theRe­
public rests, and generations to come will rise up and call us 
blessed. rProlonged applause.] 

Mr. DANIELS. 1\fr. Speaker, I yield now one hour to my col­
league from Indiana r:Mr. ROYSE]. 

Mr. ROYSE. Mr. 'Speaker, I see that the hour is growing late, 
and I very much dislike to be compelled to break my speech in 
two, and shall therefore, if the members of the House will be some­
what patient, endeavor to close what I have to say on this case 
this afternoon. 

Allow me to say at the very beginning that this case can not be 
settled by crimination or recrimination. After it is all through 
with and the discussion ended, we must settle which one of these 
two men was elected to the seat in this House. It seems to me that 
this case can be compressed into a very small compass, after all. 

While it is stated in the report of the minority that there are 
two legal questions presented for your consideration, but one of 
them has been discussed. Yon will observe by their report that 
they say the notice of contest is not sufficient, although in the de­
bate which has followed not a word has been said on t~t part of 
the subject, and therefore I pass it. 

The next question raised is simply one of law, a principle with 
which you are all no doubt familiar, and it is not necessary that I 
should dwell upon it at any great length. 

lt is a question whether or not a notary public residing in one 
county is authorized to take depositions outside of the borders of 
that county. It has already been stated here that the authority 
which the notary has is given him solely and exclusively by the 
United States statute. He does not derive it from any State law. 
It comes to him by virtue of the fact that the statutes of the 
United States clothe hi.m with the authority to take this testimony. 

The statute provides that the contestant may apply to any one-of 
the officers designated in that statute. Among these is the notary 
public; and all the statute requires is that that officer shall reside 
within the Congressional district. It further provides that if 
none of these officers designated are found to reside within the 
Congressional district, the contestant may apply then to two jus­
tices of th~ peace. Now, suppose it should happen that there was 
no notary public living in any of the counties but one, and that 
the contestant was going into the other counties for the purpose 
of taking his deposition, in which counties no notary public re­
sided. Before whom would he take that deposition? Why, you 
might say before a justice of the peace. But you can not say that, 
for the statute says that if there is a notary public residing any­
where in the Congressional district the testimony must be taken 
before him before you can resort to the two justices of the peace. 
Hence it is perfectly evident that what the statute means is simply 
that the notary public should be one residing somewhere in the 
Congressional district. 

But we pass that now, and I leave it to be discussed by my 
friend the chairman of the committee [Mr. DANIELS] when he 
clo es this debate. 

The important inquiry here after all is whether the contestant 
has received a majority of the votes in this Congressional district. 
It has already been shown to you that in five of these counties· 
he received a majority of over 1,600. He comes down to Dallas 
Countywithover1,600majority, and theproof in therecordshows 
that Dallas County is the strongest Republican county in the whole 
Congressional district. It appears in the evidence that Dallas 
County at one time before this machinery got into operation gave 
the Republican ticket usually from five to six thousand majority; 
but as soon as this machinery was in operation that majority 
was swept aside, and one witness, who appears to be an exceed­
ingly reputable citizen of Dallas County, who is president of the 
senate and a DemocTat, by the way, says that after that time 
the Democrats usually rolled up a majority in that county of 
from four to nine thousand. There are only about 10,000 votes in 
the entire county. It is admitted upon all hands that there are not 
more than 2,200 or 2,400 white men living within the borders of 
that county; that the balance of the voters are negroes, every one 
of whom is a stalwart Republican and is as true to his faith as 
the compass is to the north star. 

Now, when we come into Dallas County, and the returns are 
made up, this 1,600 majority that the contestant has is swept 
entirely away, and in its place is substituted a majority of 3,700 
for the Democratic candidate. And that is not all of it. This 
great majority is piled up in about one-half of that county. It 
already appears that there are 28 precincts in that county of Dal­
las. The notice of contest attacks each one of those precincts; but 
when the contestant took his evidence, it only applied to 15 of 
them. As to these 15 precincts, four of the majority of the eom­
mittee have concluded to count 2, and two of the majority have 
concluded to count only 1 as it was returned. 

Now, in the 13 precincts upon which there was no evidence 
offered Mr. Robbins received only 221 votes; and yet when the 
returns come in from the county, he has in that county of Dallas 
5,460 votes. All but 221 of them are received •in 15 precincts of 
that countyt That is the situation of things. And it furthermore 
appears in evidence here-and that is a significant fact and one 
that ought to be borne in mind-these frauds upon the ballot box 
had continued so long and to such an extent that the Republicans 
had utterly despaired of having their votes counted in that county 
as they were cast. 

When they went to the polls and voted their votes were counted 
for the Democratic ticket in each instance, and of this the evi­
dence and the record are full. There is not a single whisper any­
where in that evidence which denies it. 

In the campaign of 1894 an instruction was issued to the Repub­
lican voters of that county to stay away from the polls; to refrain 
from voting; for if they did vote their votes would be counted 
for the other man. Now, I ask you, what condition of things 
is that; and how does it reflect upon the men who have had con­
trol of the election machinery of that county to say that elections 
have been conducted in such a manner that over four-fifths of the 
county dare not go to the ballot box and cast their votes? And 
yet we are appealed to upon this floor not to disfranchise some 
honest voter down there in Dallas County; to be extremely cau­
tious lest we unseat the man who now holds that place in this 
House. 

It seems that this sort of instruction coming to the negro vot.ers 
of that county was not very acceptable to our Democratic friends, 
or at least to those that were managing the election. This" man 
Compton, of whom I have spoken, who is president of the senate 
of Alabama, makes a statement here which reveals just the tend­
ency of these men and what they were anxious to do. Some 
question was put to this man while he was upon the witness stand, 
asking him if he had heard of the fact that the Republicans were 
instructed to stay away from the election, and he said he had heard 

• 
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of it, but he did not believe they did stay away, but that they did 
register. Here is what he says: 

I ha. ve seen such a circular-
Meaning a circular instructing the Republicans to stay away 

from the election. 
A. I have seen such a circular as is asked about purporting to have been 

issued by the Republican leaders, advising the negroes to refrain from regis­
tering for the August election of 189!. I have heard the effect of that circular 
discussed among Democrats in Selma, and as to whether the negroes would 
refrain from registering. 

Why were they debating the effect of that circular anyhow? 
While the registration was in progress I made inquiry of several well­

known Democrats in the country precincts of this county as to whether the 
negroes were obeying the orders of that circular-

He was anxious to know something about it.:_ . 
and I was informed in answer to my questions on that subject that the ne­
groes were regiStering in the country precincts largely, 

Q. Did you not state a moment ago that in hearing that matter discussed 
here in Selma the consensus of opinion was that the negroes were not regis­
tering as well as the Democrats would like? 

A. I said that the Democrats had expressed themselves as having some 
fears that the negroes would refrain from registering, consequently I made 
inquiries of registrars as to that fa~t. 

This shows that there was an anxiety upon their part for fear the 
negroes would not register and would not go to the polling place 
on election day, because the opportunity for counting their votes 
would be swept away from them. But when election day came, 
some of the negroes did register and some of them did vote. But 
whether they registered or voted or not, notwithstanding all that, 
their votes were counted just the same, and in each instance were 
counted for the Democratic candidate, as had been done on former 
occasions. Now, then, we may simply go to these precincts which 
are in dispute; and remember one thing-that in these 13 pre­
cincts upon which no evidence has been brought and upon which 
there is no controversy, where it seems there was an honest vote 
and an honestcounting, Aldrich received, the contestant received, 
42 votes, 16 per cent of the votes cast in these 13 precincts. If the 
same proportion should have voted throughout the entire county, 
according to the vote as returned by these election officers, Al­
drich would have had a vote of 363 in the county of Dallas; ·but 
when the returns came in he had a vote of 72 as counted by these 
election officers, and only 72. 

Now, then, I have stated to you that of these 15 precincts part 
of us have agreed to count 2 of them, but the rest of us have 
agreed to count but 1. The minority agree with us as to all of 
these with the exception of 2 others. They insist on counting 
Orville beat and Oldtown beat. 
. Mr. DINSMORE. And Woodlawn. 

Mr. ROYSE. Excuse me. Woodlawn, Orville, and Oldtown, 
which is 3. It will only take me a moment to-· go through these 
precincts. Now, they propose to count Woodlawn. Yet it is in 
evidence here by two witnesses, uncontradicted except by one, 
that they went to the polling· place in the morning, before the 
polls were opened; they stayed there until the polls were closed; 
counted every single man that went into the polling place, in­
cluding the election officers, and they only amounted to 14 men 
all told. There a~e two witnesses, uncontradicted except by one, 
and my friend from Massachusetts [Mr. MoODY] this morning 
gave you something of the character of that man, Mr. St. John 
Tavell, and he read to you his QWn statement. When the ques­
tion was put to him if he would swear as to how many votes were 
polled that day in that precinct, he says: 

I will not swear, for I recognize I am under oath now. 

What was he doing? Was he not under oath when he made 
that return? Why, I suspect that he was not under oath, for he 
says when that question is put to him: 

Q. Were you sworn on the day of the election? 
A. I do not know whether I was or not. I can not remember whether I 

wasornot. · 
Perhaps there was administered to that man just the same sort 

of an oath as was administered to the man in the Pences beat, 
which was read by the gentleman from North Carolina fMr. 
LINNEY], that he did not regard it as an oath, and that he did not 
regard that he was making this return under oath; but when he 
came to be sworn before that officer, and lifted up his hand before 
high Heaven and took an oath that he was to tell the truth and 
the whole truth, and knew that perjury was staring him in the 
face, that man said: . 

I recognize now that I am under oath. 

He does not stop there, but he says that he never signed his 
name in the same way that it is signed to these returns in all his 
life. When pressed upon, and the question is asked if he did sign 
the returns, he said he did not know certainly, but thinks he did, 
but if he did he never signed it in that way in all his life. Now, 
that is the kind of witness that they want to contradict these 
other two witnesses with. I want to put the question right 
squarely to you. Do you want to take the word of that man as 
against the other two? Certainly not. 

. 

Now we will come down to Orville precinct. Our friends in­
sist on counting the Orville precinct. There was one witness 
that went there in the morning for the purpose of watching the 
polls. He counted the number _of voters that went into the poll­
mg place. He stayed there until11 o'clock, and tben the election 
officers came out of their room in the voting place and drove that 
man away with threats of bodily harm; and they drove him 
away, too, ~ecause of the fact that he was watching there, and 
they told him that they did not want him there watching the~ 
proceedings at that election place. 

That is one witness. Another witness testifies that he is well 
a:cquainte~ with the vo~ers of that precinct. He takes the poll 
hst, looks It over, and picks out the names of 26 men on that list 
and says that neither one of them is a legal voter in that precinct. 
But the case does not rest there. There are 5 men whose names are 
upo~ that poll list of whom it is said that neither one o~ them voted, 
and It turns out that each one of those men has his registration 
certificate, and those certificates are put in evidence in this record. 
The law of Alabama requires that before any man can receive a 
ticket to be voted he must deliver up his registration certificate, 
so that the fact that a man still has his registration certificate is 
evidence that he has not voted. Now, these 5 men still have 
~heir registration certificates, which appear in this record, show­
mg clearly that they never voted; and yet we are told that this 
precinct ought to be counted as returned. Observe those 5 men 
were counted as having voted in that precinct. It seems quite 
clear that that precinct must go. 

Mr. BARTLETT of Georgia. I suggest to the gentleman that 
what he has just been saying applies to Woodlawn and not to 
Orville. 

Mr. ROYSE. Yes; it applies to Woodlawn. 
Mr. COX. These 5 men who still had their certificates; for whom 

were their votes counted? 
Mr. ROYSE. I do not know. I can not tell. It is utterly im­

possible to tell how any man voted there except so far as the testi­
mony discloses it in a few instances. In three or four instances 
perhaps, in each precinct the record discloses that certain me~ 
voted for Robbins, and in other instances it shows that certain 
men voted for Aldrich. Whenever the fact appears in evidence, 
the votes are counted just as they are shown to have been cast. 

Mr. PAYNE. How many were counted for Aldrich in the 
whole county? 

Mr. ROYSE. Sev;enty-twovotesonly. Now, the next precinct 
that I want to discuss is Oldtown. Our friends think that ought 
to be counted. In that precinct Mr. Jones, who, by the way, voted 
for Robbins, went to the place of holding the election early in the 
morning, about 9 o'clock. He stays around there about an hour 
and then he votes; then he stays around two or three hours longer, 
some of the time not very close to the poll, sometimes 150 yardS 
away, but always in plain sight of it. He leaves there about 2 
o'clock in the afternoon; and up to that time only 8 men had come 
to the voting place and voted. 

That is his testimony. Then there are 18 persons whose names 
appear on the poll list as having voted who swear that they neither 
registered nor voted at that election. I know it is true, as sug­
gested by my friend from Georgia, that that testimony is not 
necessarily conclusive; that because a certain man's name is on 
the poll list and he swears he did not register the evidence of 
fraud is not conclusive, because there may possibly be somebody 
else bearing the same name in the county. I admit that, but the 
law in .refe~ence to .iden~ity of per~ons i~ well settled. Identity of 
name IS prrma facie evidence of Identity of person. In all civil 
cases where the question arises the identity of name makes a prima 
facie case of identity of person. But in this case the witnesses 
have sworn themselves to be men that have lived in the neighbor­
hood for years, and each one of them swears that he is well ac­
quainted throughout the whole precinct and that there is not an­
other man within the limits of the precinct bearing the same name. 
Moreover, it was possible for our friends upon the other side to 
have shown these statements to be false, for every single voter is 
registered and they could have produced the registration list and 
shown that these men were in fact registered who swore that they 
were not registered. But not a single registration list appears in 
evidence in this case. The evidence discloses that application was 
made for this list; it 21hows that the notary public who took. the 
deposition sent a written notice to the judge of probate demand­
ing the list, but that it was not given to him. 

Mr. DOCKERY. Did the contestant demand the registration 
list? 

Mr. ROYSE. Yes, sir; he demanded it by letter and offered to 
pay for it, but he did not get it. I was about to refer to the tes­
timony of one man here who swears that he did not vote. In Ala· 
bama they have an election in August. The State election is hehl 
then. One of these men who testifies that he did not vote at aU 
in the November election was examined. From his testimony it 
appears that he was an inspector of election at the August elec· 
tion. He was appointed an inspector and he went and held thai 
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position. Some questions were asked him in reference to what he 
did at the August election. I read from his examination: 

Q. You say that you were one of the inspectors out there in the last August 
election? 

A. Yes, sir. 
Q. Mr. H. A. Hardy a.nd Mr. Ed. Dudley were the other twoY 
A. Yes, sir; and .Mr. Browning was also in there. 
Q. Did you sign the returns-make a mark to it? 
A. Yes, sir; made a. cross. 
Q. Did you count the votes out before you signed those returns! 
A. No, sir; they did not count them at all. 
Q. What did you make that cross for? · 
A. I made it because they told me to make it. 
Q. Who told you to make it? 
A. Mr. Hendrix Hardy. 
Q. How many people voted there that day? 
A. To my judgment there were not more than 45 or 50-
That was at the August election. Yet our friends on the other 

side want to count at that precinct 278 votes at the November 
election-

Three of them were colored voters and the others were white. 
Q. You are a colored man, are you not? ; Did you vote there in August! 
A. I am a colored man, and voted there m August. 
Q. You had not registered, had you? 
A. No, sir. 
Q. How came you to vote! 
A. Mr. Minter told me that I had registered. 
That was the manner of conducting elections down there in the 

State of Alabama and right there in the precinct that our friends 
want to keep in this count. 

Now, gentlemen, there is but one other precinct to which I need 
refer-the precinct of Selma. Upon the face of the returns there 
is abundant evidence of fraud at that precinct. The city of 
Selma, as has been stated this morning, had a population of about 
7,500, according to the census of 1890. Calculating on that basis, 
it could not have had a greater population than about 8,000 at the 
November election in 1894; and with that population there would 
be only about 1,600 votes in the city of Selma. Yet 2,021 votes 
were returned as having been cast in that one precinct-more than 
4 votes to the minute. Does any man believe it? Why, sir, it is 
laid down as one of the principles by which we are to be guided in 
investigations of cases like this that wherever the election officers 
who have the ~uthority to ·divide up precincts crowd too many 
voters into one precinct, it is upon the face of it evidence of fraud. 

And it is utterly impossible to have an honest election in that 
city of Selma. Formerly, as appears in the evidence, that city 
was divided into a number of precincts. Those precincts have 
been abolished, and that city now is all included i11 one precinct, 
with 1,600 to 1,800 votes in the precinct. There is no process 
known to the law by which each honest voter can cast his ballot 
on election day in that one precinct. 

But it is not neaessary that I should go through all this precinct, 
for the evidence of fraud is so strong that the committee are unan­
imous in discarding the returns in this precinct. The only ques­
tion with us was as to the number of votes that we should count. 
Four of us have concluded that we could count no votes except 
what the witnesses had sworn to-3 for Mr. Robbins and 5 for 
Mr. Aldrich. Our friends of the minority insist on counting 767 
votes for Mr. Robbins. Yet they say they can not tell how many 
votes were cast in that precinct, and it is utterly impossible to tell 
for whom they were cast. It is true that if it should appear that 
nobody but Robbins men went to the polls on election day we 
could count a certain number of votes for him, for we could dis­
card the fraudulent votes and accept the balance as the vote for 
Mr. Robbins. But it must be remembered that 16 per cent of the 
vote cast in the precincts where there is no dispute were for 1\fr. 
Aldrich. If we assume the same proportion of votes for Mr. Ald­
rich in this precinct, he would receive somewhere between 100 and 
200 votes. Yet the minority of the committee propose to deprive 
him of every single vote. They do not propose to allow him in 
this precinct the 16 per cent which he has in the other,precincts 
where there is no contest-where the election was honest. 

It is further impossible to count the vote here, because these in­
structions did not apply to a number of white voters. The evi­
dence is conclusive that a number of white voters had joined the 
Populist party; some others of the white voters had united them­
selves with another faction known astheJeffersonian Democrats. 
These instructions did not apply to those men. They registered, 
an.d -went to-the polls and voted on election day. How many of 
them voted no one can tell, for the returns can not be relied upon, 
and no witnesses have sworn that so many men voted for Robbins, 
so many for Aldrich, and that so many votes were blank. There 
was no basis in the world upon which we could count these votes 
except by a sort of guesswork. 

But one of these men who stood at the court-house and saw the 
men enter there on that day says that perhaps there were 50 negroes 
amongthenumberthathesaw. Anothermansaysthathecounted 
11 negroes who went in there on that day. And the evidence 
shows that the negroes vote the Republican ticket. Oneman who 
looked over that poll list said he could pick out on the list 50 names 
of negro voters, and all of them Republicans. In that state of the 

evidence I ask you how any man can count a · single vote in that 
precinct. The only course for us is to cast the vote aside. It is 
an unsafe principle to guess at votes. 

Of course it is of the greatest importance that every man's vote, 
honestly cast, should, if possible, be counted; that no man should 
be disfranchised; yet one of the best methods of preserving the 
purity of ballot and protecting voters from being disfranchised is 
to have some well-settled, sensible rule by which the votes shall 
be counted. 

Suppose you undertake to guess this vote. How do you know 
but that you are disfranchising the 50 negro voters who voted that 
day? Perhaps they v6ted for the Republican candidate, and then 
you guess 50 Democratic voters, thus neutralizing their votes. Is 
·it a safe rule to go by? Should you be so anxious to count votes 
if the result of your count would disfranchise honest voters? The 
only safe rule is to refuse to count any votes where the returns 
are um·eliable. Compel the men asking for the votes to make sat­
isfactory proof, proof that is reliable, as to what votes were cast 
and by whom they were cast. The law is carefully guarded in 
its provisions in reference to the counting of votes, and it is our 
duty to be equally careful in the consideration of these questions 
which arise in this body, because if we adopt the suggestions that 
have been made here it may result in the disfranchisement of hon­
est voters. We have no right to do that. The important thing 
is to determine the matter right, and not go astray. We should 
not be so anxious, therefore, to count votes, or stand in fear and 
trembling because our action may result in the disfranchising of 
men who voted for Mr. Robbins. How many men have been dis­
franchised there who voted the Republican ttcket during the last 
generation? And these election frauds, Mr. Speaker, have been 
carried on therefor twenty years-unblushingly carried on. That 
being the case, these are the last men in the world to ask that we 
be somewhat cautious in the determination of this question. 

Now, my friends, to make a comparison here between the votes 
of this district at the present time and on a former occasion, and I 
will conclude. There was a contest over a seat for Congress in 
1882 in this same district. Dallas County was a part of the dis­
trict at that time, and in the report of the committee on that con­
tested election we have a table of the votes of Dallas County by 
precincts, or at least a large number of the precincts, and I have 
made a comparison between the votes cast then and the votes in 
this last election. There is no dispute but what that vote was an 
honest one. The returning board threw out the votes of those 
precincts that were strongly Republican. They were thrown out 
on a mere technicality, on the ground that the returns were not 
formal; but there was no question but that the votes were honest. 

Let us see now the result of the comparison. Somerville pre­
cinct in 1894 is returned with a Democratic vote of 160 and a 
Republican vote of 2. What was it in 1882, when there was no 
dispute that the vote was honest? Nothing for the Democrats 
and 250 for the Republicans. Marlins precinct in 1894, 502 Demo­
cratic votes and no Republican votes; in 1882 it was 1 Democratic 
vote and 304 Republican votes. Orville precinct, the ·one they 
want to count 368 for Robbins, in 1894 gives 368 Democratic votes 
to 1 Republican, while in 1882, when there was no dispute as to 
the accuracy of the returns, it gave 3 for the Democrats and 187 
for the Republicans. River precinct, which gives 376 in 1894 for 
the Democrats and nothing for the Republicans, in 1882 gave 
nothing for the Democrats and 133 for the Republican candidate. 
Oldtown precinct, where they want to count 278 for the Demo­
cratic contestee, in 1882 did not give a single Democratic vote, but 
gave a Republican candidate 145 votes. Union precinct, in 1894, 
293 for the Democrats and nothing for the Republicans; in 1882 
it gave nothing for the Democrats and 269 for the Republicans. 
Pences precinct, which gives 30 for the Democrats in 1894 and 
nothing for the Republicans, in 1882 gave nothing for the Demo­
crats and 150 for the Republicans. Elm Bluff precinct, 123 for 
the Democratic candidate in 1894 and 12 for the Republicans, in 
1882 gave 5 for the Democrats and 72 for the Republicans. Boy­
kins precinct, 24 for the Democratic candidate in 1894 and 1 for 
the Republican, in 1882 gave nothing for the Democratic candi­
date and 93 for the Republican. 1\fitchells precinct, 386 in 1894 
for the Democrats and nothing for the Republicans, gave in 1882-
and there is no dispute, as I have said, but that the election was 
honest-nothing for the Democratic and 307 for the Republican 
candidate. 

Now, my friends, will you call that an honest election that 
shows such a wonderful change in these few years? Can any 
man, after going through the evidence and looking it over as care­
fully as we have done, say that there was an honest eleQlion in 
that district? In fact, my friends, there is such abundant evi­
dence of fraud that our Democratic friends themselves threw out 
all but four of the contested precincts, and we owe it to ourselves, 
we owe it to the dignity of the House, we owe it to the community 
and to the whole country at large, that no man shall occupy a 
seat in this House whose title to it is so besmirched with fraud as 
in this case. [Applause.] 
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Mr. DANIELS. Mr. Speaker, I move that the House do now 
adjourn. 

CHANGE OF REFERENCE. 

Pending the motion to adjourn, the Speaker submitted the 
following changes of reference: Senate bill No.1469, which was 
;referred to the Committee on Claims, was referred to the Com­
mittee on War Claims; Senate bill No. 823, from the Committee 
on Invalid Pensions to the Committee on Pensions, and Senate bill 
No. 728, from the Committee on Appropriations to the Committee 
on Claims. 

ENROLLED BILL SIGNED. 

Mr. HAGER, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled the bill (S. 227) 
to authorize the Auditor for the War Department to audit certain 
quartermaster's vouchers alleged to belong to John Finn, of St. 
Louis, Mo.; when the Speaker signed the same. 

The motion of 11Ir. DANIELS was then agreed to; and accordingly 
(at 5 o'clock and 14 minutes p. m.) the House adjourned. 

EXECUTIVE COMMUNICATION. 
Under clause 2 of Ru1e XXIV, a letter from the Acting Secre­

tary of the Treasury, transmitting a copy of a letter from N. L. 
Jeffries, attorney for the North American Commercial Company, 
protesting against the destruction of seals as contemplated by 
bill No. 3206, recently pas ed by the House, was taken from the 
Speaker's table and refen·ed to the Committee on Ways and 
Means, and ordered to be printed .. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule X.lll, bills and resolutions were severally 
reported from committees, delivered to the Clerk, and referred to 
the several Calendars therein named, as follows: 

Mr. FISCHER, from the Committee onindianAffairs, to which 
was referred House bill No. 6995, reported in lieu thereof a bill 
(H. R. 7170) to grant the Gulf, Colorado and Santa Fe Railroad 
Company the right to acquire depot grounds at the town of Davis, 
Tishomingo County, Chickasaw Nation, Ind. T., accompanied by 
a report (No. 738); which said bill and report were referred to the 
House Calendar. 
· Mr. GARDNER, from the Committee on the Post-Office and 

Post-Roads, to which ·was referred the bill of the House (H. R.1) 
to reclassify railway postal clerks and .Prescribe their salaries, re­
ported the same with amendment, accompanied by a report (No. 
739); which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

Mr. DRAPER, from the Committee on Patents, to which was 
referred the bill of the House (H. R. 1978) to amend Title LX, 
chapter 3, of the Revised Statutes, relating to copydghts, reported 
the same with amendment, accompanied by a report (No. 7 41); 
which sai.d bill and report were referred to the House Calendar. 

Mr. GAMBLE. from the Committee on Indian Affairs, to which 
was referred the ·bill of the House (H. R. 285) extending relief to 
Indian citizens, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 749); which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

l\lr. SHERMAN, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 5914) to amend an 
act to authorize the Interoceanic Railway Company to construct 
and operate railway, telegraph, and telephone lines through the 
Indian Territory, reported the same without amendment, accom­
panied by a report (No. 750); which said bill and report were re-

, ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. SCRANTON, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 3826) providing 
for the election of a Delegate from the District of Alaska to the 
House of Representatives of the United States, reported the same 
without amendment, accompanied by a report (No. 751); which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS. 

Under clause 2 of Ru1e xm, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole Honse, as follows: 

By Mr. THOMAS, from the Committee on Invalid Pensions: 
The bill (S. 804) granting a pension to Mrs. Eleanor Carroll Poe. 
(Report No. 740.) 

By ¥r. BAKER of Kansas, from the Committee on Invalid 
Pensions: The bill (H. R. 6468) to increase the pension of Andrew 
R. Lad d. (Report No. 7 42.) 

ByMr.CROWTHER,from theCommittee on Invalid Pensions: 
The lJill (H. R. 3755) to increase the pension of Mary C. Thomp­
son. (Report No. 7 43.) 

By Mr. PICKLER, from the Committee on Invalid Pensions: 
The bill (H. R. 6546) granting a pension to Samuel Holliday. 

(Report No. 744.) 
The bill (H. R. 6556) granting a pension to Jacob Brown. (Re­

port No. 756.) 
The bill (H. R. 2042) to increase the pension of Wilbur F. 

Cogswell. (Report No. 745.) 
By Mr. POOLE, from the Committee on Invalid Pensions: The 

bill (H. R. 2941) granting increase of pension to Alfred P. Buss. 
(Report No. 746.) 

By Mr. WOOD, from the Committee on Invalid Pensions: 
The bill (H. R. 3389) increasing pension of Albert Buck from 

$12 to $30 per. month. (Report No. 747.) 
The bill (H. R. 2985) granting an increase of pension to Lemuel 

J. Essex. (Report No. 748.) 
By Mr. STALLINGS, from the Committee on Pensions: 
The bill (H. R. 3395) granting a pension to Carrie H. Greene. 

(Report No. 752.) 
The bill (H. R. 4755) for the relief of Elizabeth J. Cook, of Arka­

delphia, Clark County, Ark., widow of Robert T. Cook. (Report 
No. 753.) -

By Mr. BLACK of Georgia, from the Committee on Pensions: 
The bill (H. R. 717) granting a pension to Mary Ann Lafferty. 
(Report No. 754.) 

By Mr. COFFIN, from the Committee on Pensions: The bill 
(H. R. 6607) for the relief of Helen Larned. (Report No. 755.) 

By Mr. SULLOW AY, from the Committee on Invalid Pensions: 
The bill (S.144) granting an increase of penc;ion to T. Clarkson 
Ingalls. (Report No. 757.) · 

PUBLIC BILLS, MEMORIALS, AND RESOLUTIONS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
followA: 

By Mr. MINOR of Wisconsin: A bill (H. R. 7168) for the further 
improvement of the harbor at Ahnapee, Wis.-to the Committee 
on Rivers and Harbors. 

By Mr. WILSON of South Carolina: A bill(H.R. 7169)providing 
that all judgments in civil causes in the District of Columbia shall 
bear interest-;.to the Committee on the District of Columbia. 

By Mr. PRINCE: A bill (H. R. 7171) authorizing and directing 
the Secretary of the Navy to donate 4 condemned cannon and 
4 pyramids of condemned cannon balls to James T. Shields 
Post, No. 45, Grand Army of the Republic, .Galesburg, Knox 
County, ill., and for other purposes-to the Committee on Naval 
Affairs. 

By Mr. THOMAS: A bill (H. R. 7172) donating 4 condemned 
cannon and 4 pyramids of cannon balls to the Soldiers' Monu­
ment Association of Allegan, Mich.-to the Committee on Naval 
Affairs. 

By Mr. COOPER of Wisconsin: A bill (H. R. 7173) to incorpo­
rate the Maritime Canal of North ~t\..merica, and for other pur­
poses-to the Committee on Railways and Canals. 

By Mr. BINGHAM: A bill (H.R.7174) toamendanact entitled 
"An act to amend chapter 67, volume 23, of the Statutes at Large 
of the United States "-to the Committee on :Military Affairs. 

By Mr. McLACHLAN: A bill (H. R. 7175) allowing the judge 
of any circuit or district court to appoint a stenographic reporter, 
and fixing the duties and salaries of such reporters-to the Com­
mittee on the Judiciary. 

By Mr. FAIRCHILD: A bill (H. R. 7208) concerning coins of 
the United StateB, and providing for a cm"rency based thereon­
to the Committee on Coinage, Weights, and Measures. 

By Mr. ARNOLD of Rhode Island: A bill (H. R. 7209) author­
izing the Secretary of ·the Navy to donate 2 condemned cannon 
to Sedgwick Post, No.7, Grand Army of the Republic, of South 
Kingston, R. I.-to the Committee on Naval A.ffail·s. 

By Mr. BROSIUS: A bill (H. R. 7210) to amend section 5138 of 
the Revised Statutes, to provide fm· the organization of national 
banks in towns of not exceeding 3,000 inhabitants-to the Com­
mittee on Banking and Currency. 

By Mr. HARDY: A joint resolution (H. Res.138) providing for 
the appointment of a commission, under the direction of the Sec;:I·e­
tary of War, for the preliminary survey, with plans, specifications, 
and approximate estimates of cost thereof, for the construction of 
a ship canal, of approved width and depth, from the lower shore 
of Lake Michigan to the Wabash River, and for the further in­
vestigation of the practicability of the construction of such water­
way-to the Committee on Railways and Canals. 

By Mr. HERMANN: A joint resolution (H. Res.139) authoriz­
ing the immediate use of a portion of the unexpendp,d balance of 
the appropriations heretofore made for construction of canal and 
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locks at the Cascades of the Columbia River in construction of 
protection walls necessary to the opening of said canal and locks 
to navigation-to the Committee on Rivers and Harbors. 

By Mr. CHARLES W.STONE: Aconcurrentresolution(House 
Con. Res. No. 30) providing for the printing of additional copies 
of the report of the Director of the Mint-to the Committee on 
Printing. 

By Mr. LACEY: Memorial of the general assembly of Iowa, in 
favor of the 5 per cent funds-to the Committee on the Public 
Lands. 

CHANGE OF REFERENCE. 

' Under clause 2 of Ru1e XXII, committees were discharged from 
the consideratjon of the following bills; which were referred as 
follows: 

The bill (H. R. 6969) to remove the charge of desertion from 
record of George C. Armstrong-Committee on Invalid Pensions 
discharged, and referred to the Committee on Jltfilitary Affairs. 

The bill (H. R. 7057) granting a pension ton T. Cooper-Com­
mittee on Pensions discharged, and referred to the Committee on 
Invalid Pensions. 

The bill (H~ R. 7058) granting a pension to Thomas B. Roark­
Committee on Pensions discharged, and referred to the Committee 
on Invalid Pensions. 

The bill (H. R. 7059) granting a pension to John W. Draper­
Committee on Pensions discharged, and referred to the Committee 
on Invalid Pensions. . 

The bill (H. R. 7122) granting a pension to Maria E. Hess, widow 
of Florian Hess-Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. , 

The bill (H. R. 1271) to compensate Elihu Root for legal serv­
ices rendered by direction of the Attorney-General-Committee 
on Appropriations discharged, and referred to the Committee on 
Claims. 

PRIVATE. BILLS, ETC. 

Under clause 1 of Rule XXII, private bills of the following 
titles were presented and referred as follows: 

By Mr. BARTLETT of New York: A bill (H. R. 7176) for the 
relief of James Welch-to the Committee on Claims. 

By Mr. BERRY: A bill (H. R. 7177) for the benefit of George 
Turner, of Newport, Ky.-to the Committee on Claims.. 

Also~ a bill (H. R. 7178) to correct the military record of Ma­
thew C. Lyons-to the Committee on Military Affairs. 

By Mr. BROMWELL: A bill (H. R. 7179) for the relief of 
Joseph R. Cobb-to the Committee on Military Affairs. 

By Mr. COFFIN: A bill (H. R. 7180) for the relief of the heirs 
of John Bowling-to the Committee on War Claims. 

Bv :Mr. DALZELL: A bill (H. R. 7181) for the relief of David 
A. McKnight-to the Committee on Indian Affai:rs. 

By Mr. DOVENER: A bill (H. R. 7182) granting a pension to 
Benjamin F. Batten, late private Company B, Tenth West Vir­
ginia Volunteer Infantry-to the Committee on Invalid Pensions. 

By Mr. GIBSON: A bill (H~ R. 7183) for the relief of Alexander 
L. 'l'aylor-to the Committee on Military Affair&. 

Also, a bill (H. R. 7184) for the relief of Calvin Mallacote-to 
the Committee on Military Affairs. 

Also, a bill (H. R. 7185) granting a pension to William H. Shil­
lings, of Roane County, Tenn.-to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 7186) for the relief of Wesley C. Owens-to 
the Committee on Military Affairs. 

Also, a bill (H. R. 7187) for the relief of George W, Qualls-to 
the Committee on Military Affairs. 

By Mr. GRISWOLD: A bill (H. R. 7188) granting a pension to 
George Rodney Burt-to the Committee on Invalid Pensions. 

By Mr. HANLY: A bill (H. R. 7189) granting a pension to Cicero 
Peters-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7190) granting a pension to Joshua Jones­
to the Committee on Pensions. 

By Mr. HEATWOLE: A bill (H. R. 7191) removing the charge 
of desertion from the military record of Thomas Donlan-to the 
Committee on Military Affairs. 

Also, a bill (H. R. 7192) granting an increase of pension to Row 
Brasie-to the Committee on Pensions. 

By Mr. HENRY of Indiana: A bill (H. R. 7193) to remove the 
charge of desertion against the name of Andrew J. Dixo~ late of 
Company K, Twenty-sixth Indiana Volunteers, and to show that 
he rued in said service in line and in discharge of duty-to the 
Committee on Military Affairs. 

Also, a bill (H. R. 7194) for the relief of Eli Conner-to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 7195) for muster in and discharge of Jehu 
Miller, as of Company K, One hnn.dred and sixty-eighth Ohio 

Volunteers, he having served the enlistment of Abner Vanness, 
to whom the discharge was granted-to the Committee on Mili· 
tary Affairs. 

By Mr. McCALL of Massachusetts: A bill (H. R. 7196) to re­
store the name of Flora Bartlett to the pension roll-to the Com­
mittee on Invalid Pensions. 

By Mr. MEREDITH: A bill (H. R. 7197) granting a pension to 
James D. Cambell, a son of Francis Lee Cambell, a soldier of the 
Revolutionary war-to the Committee o:n PensiDns~ 

By Mr. MILLER of West Virginia: A bill (H. R. 7198) for the 
relief of David W. Harrison-to the Committee on Military Affairs. 

By Mr. NOONAN: A bill (H. R. 7199) for the relief of the La­
vaca Wharf Company-to the Committee on War Claims. 

Also, a bill (H . .R. 7200) for the relief of A. T. Hensley-to the 
Committee on War Claims. 

By Mr. PUGH: A bill (H. R. 7201) granting an increase ofpen­
siDn to James Littleton-to the Committee on Invalid Pensions. 

By Mr. SORG: A bill (H. R. 7202) for the relief of Mrs. Anna 
Dorsey Weaver-to the Committee on Invalid Pensions. 

By Mr. SPENCER: A bill (H. R. 7203) for the relief ofWilliam 
M. Dalson-to the Committee on Naval Affairs. 

Also, a bill (H. R. 7204) for the relief of Fannie J. Johnson, of 
Hinds County, Miss.-to the Committee on War Claims. _ 

By Mr. ARNOLD of Rhode Island: A bill (H. R. 7205) granting 
a pension to Alphonzo 0. Drake, late a private in Company E, 
Second Regiment Rhode Island Volunteers-to the Committee on 
In-valid Pensions. 

By Mr. McCLEARY of Minnesota: A bill (H. R. 7206) granting 
a pension to Frank Stay-to the Committee on Pensions. 

By Mr. OTEY: A bill (H. R. 7207) for the relief of the Free and 
Accepted Order of Masons in the town of Keysville, Charlotte 
County, Va.-to the Committee on War Claims. 

By Mr. SOUTHWICK: A bill (H~R.7211) for the relief of John 
Green-to the Committee on Military Affairs. 

PETITIONS. ETC. 

Under clause 1 of RuleXXII, the following petitions and papers 
were laid on the Clerk's desk and referred as follows: 

By Mr. ACHESON:. Protest of W. 0. Headlee, of Waynesburg, 
Pa., against the passage of House bill No. 4566, to amend the pos­
tal laws relating to second-class matter-to the Committee on the 
Post-Office and Post-Roads. 

Also, resolutions of Lodge No. 366, Order Sons of St. George, of 
Charleroi, Pa.; also resolutions of Council No. 343, Order United 
Ame1·ican Mechanics, of Layton Station, Fayette County, Pa.; 
also resolutions of Camp No. 141, Patriotic Order Sons of America 
of Brownfield, Fayette County, Pa~, praying for the passage of 
the Stone immigration bill-to the Committee on Immigration 
and N atnralization. 

Also, memorial of the Free Harbor League of Los Angeles, Cal., 
for an appropriation to continue the improvement of Wilmington 
and San Pedro Harbor-to the Committee on Rivers and 
Harbors. 

Also, petition of Charles Knepper, of Carnegie, Pa., asking for 
favorable action on House bill No. 4566, to amend the postal laws 
relating to second-class matter-to the Committee on the Post­
Office and Post-Roads. 

By Mr. ALLEN of Utah: Petition of the Journal Publishing 
Company, asking for favorable action on House bill No. 4566, to 
amend the postal laws relating to second-class matter-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ARNOLD of Pennsylvania: Petitions of Camp No.312, 
of Houtzda.le, Pa., Camp No. 469, of Rockton, Pa., and Camp 
No. 586, of Olanta, Pa., Patriotic Order Sons of America, in favor 
of the Stone immigration bill-to the Committee on Immigration 
and Naturalization. 

By Mr. ARNOLD of Rhode Island: Resolution of the Provi­
dence Board of Trade, against compulsory pilotage-to the Com­
mittee on the Merchant Marine and Fisheries. 

Also, resolution of the Board of Trade of Providence, R.I., in 
favor of the passage of the Torrey bankruptcy bill-to the Com­
mittee on the Judiciary. 

By Jlt.Ir. BARNEY: Petition of Willis Wilton, of Eagle, Wis, 
protesting against the passage of House bill No. 4566, to amend 
the postal laws relating to second-class matter-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BULL: Petitions of Henry M. Taher & Co., of New 
York, and of Henry L. Aldrich, of Providence, R.I., for an ap­
propriation to widen and deepen the drawways of the stone bridge 
over Seaconnet River at Tiverton, R. I.-to the Committee on 
Rivers and Harbors. 

By Mr. COOK of Wisconsin: Protest of Arthur Kellogg and 178 
citizens of the city of Oshkosh; also of P.R. Albrecht and 36 oth­
ers, of the city of Fond duLac; also of H. P. Anderson and 140 
others, of Waushara Co~ty; also of A. L. Dawson and 180other s, 
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of Neenah; also of W. J. Ogle and 111 others, of Oxford, Mar­
quette County, all of the State of Wisconsin, against the passage 
of joint resolution proposing an amendment to the Constitution of 
the United States-to the Committee on the Judiciary. 

Also, petition ofT. E. Clark, of Princeton, and the county offi­
cers of Green Lake, Wis., favoring the passage of House bill No. 
8967, to reclassify and prescribe the salaries of railway mail 
clerks-to the Committee on the Post-Office and Post-Roads. 

By Mr. CUMMINGS: Petition of M. H. Pulaski and 66 other 
citizens of New York, praying for tha passage of House bill No~ 
2626,fortheprotectionofagriculturalstaplesbyane.x:portbounty­
to the Committee on Ways and Means. 

By Mr. CURTIS of New York: Petition of the American Purity 
Alliance, officially signed, asking for a national commission to in­
vestigate the subject of social vice-to the Committee on the Ju­
diciary. 

By Mr. DANIELS: Petition of Joseph L. Bucher and other 
• veterans of the Union Army, praying for the passage of a socvice­

pension bill-to the Committee on Invalid Pensions. 
Also, petition of the Woman's Christian Temperance Union of 

Boston, Erie County, N.Y., to prohibit the sale of beer to immi­
grants at Ellis Island-to the Committee on Immigration and 
Naturalization. 

Also, petition of the Woman's Christian Temperance Union of 
Boston, N.Y., to forbid the sale of spirituous liquors at the mili­
tary posts on Staten Island-to the Committee on Military Affairs. 

By Mr. DANFORD: Petition of Clarington Lodge, No. 107, 
Order United American Mechanics, asking for the passage of the 
Stone immigration bill-to the Committee on Immigration and 
Naturalization. · 

Also, memorial of the faculty and students of Franklin College 
and citizens of New Athens, Ohio, praying for the establishment 
of a court of arbitration between Great Britain and the United 
States to determine differences between the two countries-to the 
Committee on Foreign Affairs. 

By Mr. DOC~ERY: ~etition o~ Milton _Mann and. others, of Gal­
latin, Mo., asking passage of a bill granting a pensiOn to Enrolled 
Missouri Militia-to the Committee on Invalid Pensions. 

By Mr. GILLET of New York: Petition of officers of the 
Woman's Christian Temperance Union and 137 citizens of Corn­
ing, N. Y., against the sale of beer at Ellis "'Island, N. Y.-to the 
Committee on Immigration and Naturalization. . 

Also, petition of officers of the Woman's Christian Temperance 
Union and 134: citizens of Corning, N.Y., against the sale of beer 
at Bedloes Island and Fort Wadsworth, N. Y.-to the Committee 
on Military Affairs. . 

By Mr. HAINER of _Nebraska: Pet~tion of Lon W. Frazier, 
asking for favorable actiOn on House b1ll No. 4566, to amend the 
postal laws relating to second-class matter-to the Committee on 
the Post-Office and Post-Roads. 

By :h'Ir. HANLY: Papers accompanying House bill granting a 
pension to Cicero Peters-to the Committee on Invalid Pensions. 

Also, petitions from S. A. Clifton, M. M. Mayistein, Leo Pott­
litzer, W. S. Leffen, and 0. W. Bush, praying for -the defeat of 
House bill No. 4:566, relating to second-class mail matter-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HARMER: Petition of HenryS. Clubb, of Philadelphia, 
Pa. protesting against the passage of House bill No. 4:566, to 
am~nd the· postal laws relating to second-class matter-to the 
Committee on the Post-Office and Post-Roads. 

• By Mr. HART (by request): Petition of Chauncy Lobingier, of 
Easton, Pa., protesting against the passage of House bill No. 4:566, 
to amend the postal laws relating to second-class matter-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HEATWOLE: Resolutions of a mass meeting held in 
Hutchinson, Minn., to consider the Armenian question-to the 
Uommittee on Foreign Affairs. 

Also, papers to accompany House bill granting an increase of 
pension to Row Brasie-to the Committee on Pensions. 

Also, papers to accompany House bill removing the charge of 
desertion from the military record of Thomas Donlan-to the Com­
mittee on Military Affairs. 

By Mr. HILBORN: Memorial of the marine engineers of the 
Third Congressional district of California, asking for the passage 
of House bill No. 3618, to organize and increase the efficiency of 
the personnel of the Navy-to the Committee on Naval Affairs. 

By Mr. HOWELL: Petition of citizens of Long Branch City, 
N.J., praying for the passage of the Stone immigration bill-to 
the Committee on Immigration and Naturalization. 

By Mr. RULING: Petition of Cook & Tucker, of Raleigh, W. 
Va., asking for favorable a.ction on Honse bill No. 4:566, to amend 
the postal laws relating to second-class matter-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. KULP: Petition of citizens of Shamokin, Pa., favoring 
the passage of joint resolution No. 11, amending the Constitution 
of the United States and prohibiting further appropriations to 

institutions under ecclesiastical control-to the C-ommittee on 
Appropriations. 

Also, petition of Goodrich Post, No. 22, Grand Army of the 
Republic, of Danville, Pa., in support of National Tribune serv­
ice-pension bill-to the Committee on II1Yalid Pensions. 

By Mr. LAYTON; Resolutions of Glass Bottle Blowers' Asso­
ciation of the United States and Canada, asking Congress to reen­
act the law of 1873, which provides for the free and unlimited 
coinage of both silver and gold at the ratio of 16 to 1-to the 
Committee on Coinao-e, Weights, and Measures. 

By Mr. LOCKHART: Petition of the heirs of Jacob F. Scott, 
deceased, late of Jones County, N.C., praying reference of his 
war claim to the Court of Claims-to the Committee on War 
Claims. 

By Mr. LOUD: Petition of G. B. Hamilton) George D. Ellwood, 
Norman W. Lewis, L. Seabrook, Wheelman Company, Allen B. 
Bird, A. Kayser, Biles & Kennedy, D. D. McConn/311, and James 
M. Vernon, asking for favorable action on House bill No. 4566, to· 
amend the postal laws relating to second-class matter-t-o the 
Committee on the Post-Office and Post-Roads. 

By Mr. LOUDENSLAGER: Petitions of Rising Sun Council, 
No. 15, of Malaga, Pa.; Winonah Council, No. 173, of Winonah, 
N.J.; Diamond Council, No. 14, of Swedesboro·, N.J. , and Social 
Council, No. 213, of Fairton, N.J., Junior Order United Ameri­
can Mechanics, in favor of the Stone immigration bill-to the 
Committee on Immigration and Naturalization. 

Also, petition of A. C. Graw, N. M. Kain, H. H. Fennimore, and 
James E. Lake,againstthepassageof House bill No. 4:566, amend­
ing the postal laws relating to second-class matter-to the Com­
mittee on the Post-Office and Post-Roads. 

Also, petition of A. M. Seabrook, protesting against House bill 
No. 4566, to amend thepostallaws relating to second-class matter­
to the Committee on the Post-Office and Post-Roads. 

By Mr. MAHON: Petitions of Camp No. 582, of Shamokin Dam, 
Pa.; Camp No. 581, of Richfield, Pa., and Camp No. 577, of Willow 
Hill, Pa., Patriotic Order Sons of America, for the passage of the 
Stone bill to restrict im.nrigration-to the Committee on Immi­
gration and Naturalization. 

By Mr. McCALL of Massachusetts: Petition of W. Bradbury, 
publisher, of Boston, Mass., protesting against the passage of 
House bill No. 4:566, to amend the postal laws relating to second­
class matter-to the Committee on the Post-Office and Post-Roads. · 

Also, papers to accompany concurrent resolution No. 29, re­
quiring the Secretary of the Interior to furnish the public library 
of Boston, Mass., a set of printed specifications and drawings 
relating to ~erican patents-to the Committee on Patent s. 

By Mr. McEWAN: Petition of Lafayette Council, No. 129, Jun­
ior Order United American Mechanics, asking for the passage of. 
the Stone immigration bill-to the Committee on Immigration 
and Naturalization. • 

Also, petition of District Assembly No. 197, Knights of Labor, 
of Jersey City, N.J., favoring the passage of House bill No. 5815, 
for the better manning and equipment of vessels on the Northern 
Lakes-to the Committee on the Merchant Marine and Fisheries. 

Also, petition of the Trades and Labor Assembly of Denver, 
Colo. ; also 'petition of the Direct Legislation Reform Society of 
Vineland, N.J., asking passage of House bill No. 184:, favoring 
direct legislation-to the Committee on Rules. 

By Mr. McLACHLAN: Communication from the Farmers' Alli­
ance and Industrial Union, in regard to the threatened eviction 
of settlers on the Maxwell land grant-to the Committee on the 
Public Lands. 

By Mr. MERCER: Resolutions of theN ortheastern Press Asso­
ciation of Nebraska, in favor of the transmississippi and inter­
national exposition at Omaha-to the Committee on W ays and 
Means. 

By Mr. MEIKLEJOHN: Resolution of city council of the city 
of Omaha, Nebr. , and others, asking for the passage of the bill for 
the transmississippi and international exposition at Omaha, Nebr.; 
also resolution of the Transmississippi Commercial Congress, in­
dorsing the transmississi ppi and in tern a tional e.x:posi tion, with sta­
tistics on the transmississippi States-to the Committee on Ways 
and Means. 

Also, petition of citizens of Dixon, Nebr., asking for the con­
struction of ~ railroad from Sioux City, Iowa, connecting with 
the main line of the Union Pacific at ornearNorthPlatte, Nebr.­
to the Committee on Pacific Railroads. 

By Mr. MILLER of West Virginia: Petition of A. Staats, H. 
W. Deem, W. W. Riley, Enoch Staats, and 56 other cit izens of 
Jackson County, W. Va.; also petition of James Akers, T. J. 
Baker, and 16 other citizens of Wayne County, W. Va. , asking 
for an amendment to the pension laws-to the Committee on In­
valid Pensions. 

Also, petition of William Emil ton, Homer Crosby, and 20 others, 
of Hartford City, W.Va., praying for an amendment to the Con­
stitution of the U ni_!;ed States-to the Committee on the Judiciary, 
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By Mr. MORSE: Petition of 471_ citizens o~ Pennsylva~a.; 107 

citizens of Evansville, Ind.; 14 citiZens of Utica, Pa.; 31 c~~zens 
of Wenham, Ma.ss.; 71 citizens of Bookwalter, Nebr.; 9.0 _CItizens 
of West Virginia; 34 citizens of Kittanning, Pa.; 34 CI.ti.zens of 
Wellsville, Ohio; 3~ citizens of Little Creek, Pa .. ; _34 citiZens of 
Columbus Ind.; 76 citizens of Selma, Ala.; 24 citizens of Red 
Oak Ga.· 's2 citizens of Massachusetts; 31 citizens of Ben Avon, 
Pa. 'and is4 citizens, praying for the recognition of God in the 
pre~mble of the Constitution of the United States-to the Com­
mittee on the Judiciary. 

By ::M:r. NORTHWAY: Petition of John H. Meek, asking for 
favorable action on House bill No. 4566, to amend the postal laws 
relating to seCQnd-class matter-to the Committee on the Post­
Office and Post-Roads. 

Also, petition of 0. S. Hart, manager Akron Beacon and Re­
publican, protesting against House bill No. 4566, to a~end the 
postal laws relating to second-class matter-to the Committee on 
the Post-Office and Post-Roads. 

By Mr. PHILLIPS: Petition of the Sandy Lake News, asking 
for favorable action on House bill No. 4566, to amend the postal 
laws relating to second-class matter-to the Committee on the 
Post-Office and Post-Roads. 

Also petition of Beaver Valley Council, indorsing the Stone 
immi~ation bill-to theCommitteeon Immigration and Natural­
ization. 

By Mr. PITNEY: Petition of Steward Council, Junior Order 
United American Mechanics, of Califon, N.J., in favor of the 
Stone immigration bill-to the Committee on Immigration and 
Naturalization. 

By Mr. SAUERHERING: Protests of Tho~as Patrick and 36 
other citizens of Waupon, Dodge County, Wis.; L. A. Hallock 
and 63 others, of Madison, Wis., against joint resolution propos­
ing amendment to the Constitution of the United States-to the 
Committee on the Judiciary. 

By Mr. SCRANTON: Protest of J. W. Berry, of Scranton, Pa., 
against the passage of House bill No. 4566, to ~men~ the postal 
laws relating to second-class matter-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. STAHLE: Petition ofthe York Daily Publishing Com­
pany, of York, Pa., protesting against ~he passage of House bill No. 
4566 to amend the postal laws relating to second-class matter­
to the Committee on the Post-Office and Post-Roads. 

By Mr. SOUTHARD: Petition of Albert R. Wickham, Abram 
Musser and 154 other citizens of Ohio, praying for the passage 
of a ser~ce-pension bill and for a bill granting pensions to ex­
prisoners of war-t·o the Committee on Invalid Pensions. 

By Mr. WILLIAM A. STONE: Petitions of McKeesport Lodge, 
No. 356 and Natrona Lodge, No. 316, Order United American 
Mechan'ics; also petition of Washington Camp, No. 154, Patriotic 
Order Sons of America; also petition of Loyal Orange Lodge, No. 
29 of Allegheny, Pa., and Grand View Lodge, No.7, A. P.A., of 
Pittsburg, Pa., indorsing the Stone immigration bill-to the Com­
mittee on Immigration and Naturalization. 

Also, petitions of 200 citizens of Pittsburg, Pa.; W. J. Coleman 
and 31 others, of Allegheny, Pa.; also petitions of citizens of Alle­
gheny Colmty,Pa., for the adoption of the proposed amendment 
to the Constitution-to the Committee on the Judiciary. 

By Mr. SULLOW AY: Petition of Miss C. R. Wendell, president; 
Miss C. N. Brown, secretary, and 2,800 other members of the 
Woman's Christian Temperance Union of New Hampshire, pray­
ing for arbitration on all subjects of difference between the United 
States and our mother country-to the Committee on Foreign Af-
fairs. ~- . 

Also, petition of Deborah Sampson Council, No. 12, Daughters 
of Liberty, praying for the passage of the Stone immigration bill­
to the Committee on Immigration and Naturalization. 

By Mr. TRACEWELL: Evidence in support of House bill No. 
7034, for pension to Robert 0. Lehman-to the Committee on 
Invalid Pensions. 

Also, papers in support of House bill No. 5721, for the relief of 
Alice Utz-to the Committee on War Claims. 

Also, papers in support of House bill No. 7035, for pension to 
Peter Himbaugh-to the Committee on Invalid Pensions. 

By Mr. TYLER (by request) : Petition of W. Thompson Bar­
ron, editor of the Journal of Commerce of Norfolk, Va., protest­
ing against the passage of bill H. R. 4566, relating to second-class 
mail matter-to the Committee on the Post-Office and Post-Roads. 

By Mr. WILSON of Idaho: Petition of J. H.l\IcGraw, governor 
of Washington, and 278 others, asking for the improvement of the 
Pend d' Oreille River, in Idaho-to the Committee on Rivers and 
Harbors. 

B:y Mr. WOOMER: Petition of W. H. Ulrich and 100 members 
of Camp No. 306, of Hummelstown, Pa.; also petition of Charles 
W. Neff and 240 members of Camp No. 65, of Lebanon, Pa., 
Patriotic Order Sons of America, in favor of the Stone im.migra:­
tion bill-to the Committee on Immigration and Naturalization; 

SENATE. 
FRIDAY, March 13, 1896. 

Prayelll)y Rev. WALLACE RADCLIFFE, D. D., of the city of Wash­
ington. 

The Sooretary proceeded to read the Journal of yesterday's pro­
ceedings;. when, on motion of Mr. GALLINGER, and by unanimous 
consent,. thafurther reading was dispensed with. . 

PERSONAL EXPL.A.NATION-W AR IN CUBA. 
Mr. LODGE.- Mr. President, I desire to make a slight correction 

in the RECORD. I notice at the bottom of page 2725, in the speech of 
the Senator from Ohio [Mr. SHERMAN] yesterday; that he said: 

Besides, we had the secret history of the correspondence with Spain. The 
Senator from Massachusetts [Mr. LoDGE] went to the State Department and 
was furnished by the Secretary of State, Mr. Olney, with all those private 
papers, which show more than any other the condition of affairs in Spain and 
the purposes of that country as therein revealed. As a matter of course, the 
contents ofithose papers were never disclosed to the public at large. We had 
the stateman.t of the Senator from Massachusetts, who went over the corre­
spondence and communicated it to us, and we nev6r revealed it in any way. 

If I had been in the· Senate Chamber at the time, I should have 
asked the permission of the Senator.from Ohio to make the con·ec­
tion which I will make now. I did not r eceive any papers from 
the State. Department, nor did I have any communication with 
the Secretary of State whatever in regard to the Cuban question. 
The papers to which the Senator from Ohio referred came to the 
committee direct from the State Department. They included a 
long and?elaborate statement from the Spanish minister· of the 
Spanish v:.iew of the case and the Spanish side,. which I examined 
personally .with great care, and which was also read to the com­
mittee by~one of its members, and was the first subject of exami­
nation wben we took up the consideration of the Cuban question. 
Those papers, as the Senator from Ohio stated, were, of course, 
confidential; they could not be printed or quoted. The Senator 
from Ohie~referred quite correctly to the confidential nature of 
the papers, showing that we had the Spanish side fully before us, 
but by inadvertence he stated that they had come through me. 
They had·.not come through me; I had nothing to do with them, 
except that I saw them after they had been received by the com­
mittee. 

Mr. SHERMAN. I now remember, and I am quite satisfied 
that I made a mistake in referring to the Senator from Massachu­
setts as having received the papers from the State Department. I 
now recall1the entire fact. The Senator from Massachusetts took 
a great deaLof interest in the documents as a m~mber of the suu-· 
committee of the· Committee on Foreign Relations, and I probably 
confounded that fact with the statement I made. The truth was, 
as is shoWn by our records, and as I now recollect distinctly, that 
the Secr-etary of State, at our request, sent to us the communica­
tions. Thev were referred to a subcommittee of which the Senator 
from Massachusetts was a member, and he took an active nart in 
examining-them, and they were read fully and in detail by tlie Sen­
ator fromal\faine [Mr. FRYE] to the committee. I suppose that I 
confounded the interest taken by the Senator from Massachusetts 
on the subsequent day with the reception by the committee of the 
papers. _ 

Mr. HO.::AR. I should like to inquire of the chairman of the 
Committee on Foreign Relations whether that Spanish case, 
which thescommittee considered so carefully, could not be laid 
before the Senate in executive or confidential session, and why the 
committee· should have the power of determining this question on 
evidence which we can not have and can not have any report of 
from the--committee? 

Mr. SHERMAN. I think the question might very fairly come 
before the··Senate in executive session, if the Senator will make 
such a motion. I would not care to discuss it now. 

:M:r. HOAR. The chairman of the Committee on Foreign Rela­
tions ought to make the motion, and I hope he will make it. 

Mr. S~RMAN. I will do anything that is thought right 
when we get into executive session, but I would not like to do 
it now. 

Mr. HOAR. I hope the Senator will make the motion. If I 
may be allowed one observation in regard to what my honorable 
friend has said, it seems to me that is a very important considera­
tion for the Senate. lf we are doing this thing without the Presi­
dent and undertaking to commit this Government by a concur­
r ent resolution, the Spanish minister is entirely justified in taking 
public cognizance of our action, of which the Senator complained 
yesterday. 

Mr. WOLCOTT. I should like to suggest to the Senator from 
Massachusetts who has just taken his seat, as well as to the chair­
man of-the committee, that we are -placed in a somewhat unusual 
dilemma ... If it is essential, which I think i t is not; that Congress 
in acting~pon the question of these resolutions should act upon 
the question of belligerency, we are confroated with the proposi­
tion thatJWe must· vote upon a quest ion of fact on testimony that 
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