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By Mr. B~LL: A: joint resol~tion (H. _J. Res. 312) to prohibit 

use of public bmldmgs for the mauguration of the President-to 
the Committee on Public Buildings and Grounds. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By 1\Ir. GIBSON: A bill (H. R. 14281) for the relief of George 
W. Raney-to the Committee on Military Affairs. 

Also, a bill (H. R. 14282) granting an increase of pension to 
Benjamin R. Hackney-to the Committee on Pensions. 

By Mr. TAWNEY: A bill (H. R.14283) granting an increase of 
pension to GeorgeJ ohnson -to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14284) granting an increa.se of pension to 
Peter Tuper-to the Committee on Invalid Pensions. 

By Mr. GIBSON: A bill (H. R. 14285) granting a pension to 
Adelia C. Chandler-to the Committee on Pensions. 

Also, a bill (H. R. 14286) granting a pension to Andrew Baird
to the Committee on Invalid Pensions. 

By :Mr. PEARCE of Missouri: A bill (H. R. 14287) for the relief 
of Emma Templeton Wood-to the Committee on War Claims. 

Also, a bill (H. R.142 8) forthereliefofCa;therineBarryMeeha
to the Committee on War Claims. 

PETITIONS. ETC. 
. Under clause 1 of Rule XXII, the following p9titions and papers 
. were laid on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition of James Bishop, secretary of the 
Manchester, Iowa, Creamery Company, announcing resolutions in 

- favor of the Grout bill-to the Committee on Agriculture. 
By Mr. DALZELL: Petition of sundry citizens of Pittsburg, 

Pa., favoring provision for an adequate and permanent supply of 
water for the Pima and Papago Indians-to the Committee on 
h-rigation of Arid Lands. 

By :Mr. GIBSON; Petition of Benjamin R. Hackney, of Knox 
County, Tenn., to accompany House bill for his relief-to the 
Committee on Pensions. 

Also, petition of Woman's Christian Temperance Union, of 
Deerlodge, Tenn., for the prohibition of intoxicating liquors in 
certain islands-to the Committee on Alcoholic Liquor Traffic. 

' By Mr. GILBERT: Petition of the Kentuckv Woman's Chris
tian Temperance Union, Mrs. F. G. Beauchamp, president, favor

. ing the Gillett bill-to the Committee on Alcoholic Liquor Traffic. 
By Mr·. GRIFFITH: Petition of Indiana State Letter Carriers' 

Association, praying for the passage of House bill No. 10315 re
lating to certain claims of letter carriers for pay for extra s~rv
ices-to the Committee on Claims. 

By Mr. K;ITCRIN: Petition of c~tizens . of Halifax County, 
N.C., favormg the passage of the Gillett bill for the protection 
of the native races in our islands against intoxicants and opium
to the Committee on Alcoholic Liquor Traffic. 

riers, in relation to House bill No. 10315, being a claim of letter 
carriers for extra services performed-to the Committee on Claims. 

By Mr. RYAN of New York: Petitions of Woman's Christian 
Temperance Unions of Waverly and Sing Sing, N.Y., urging the 
passage of Honse bill No. 12551, for the protection of native races 
in our islands against intoxicants and opium-to the Committee 
on Alcoholic Liquor Traffic. 

Also, petition of the Religious Society of Friends, of Philadel
phia, Pa., for cessation of the war in the Philippine Islands~to 
the Committee on Military Affairs. 

Also, petition of N.C. Newerf, of Buffalo, N. Y., against ship
subsidy bi~ and favoring Government ownership of vessels-to 
the Committee on the Merchant Marine and Fisheries. 

By Mr. SPERRY: Petition of citizens of North Haven Conn. 
favoring the passage of the Gillett bill, for the protection of nativ~ 
races in our islands against intoxicants and opium-to the Com
mittee on Alcoholic Liquor Traffic. 

By Mr. SULLOWAY: Petition of the Young Woman's Tem
perance Union of Epping, N.H., favoring the passage of the Gil
lett and Littlefield bills, for the protection of native races in our 
islands against intoxicants and opium-to the Committee on Al
coholic Liquor Traffic. 
~y Mr. TA \VNEY: Petitio~ of citi~ens of Olmsted County, 

:Mmn., to accompany House bill grantmg a pension to George 
Johnson, of Eyota, Minn.-to the Committee on Invalid Pensions. 

By Mr. TERRY: Petition of citizens of Perry County, Ark. in 
regard to the navigability of Lafom·che River-to the Committee 
on Rivers and Harbors. 

By Mr. THOMAS of Iowa: Petition of Rev. E. E. Hastings and 
others, of Hastings, .Minn., urging the banishment of the liquor 
traffic in Africa-to the Committee on Alcoholic Liquor Traffic. 

By Mr. VAN VOORHIS: Petition of M. H. Thompson and other 
citizens of Zanesville, Ohio, favoring anti-polygamy amendment 
to the Constitution-to the Committee on the Judiciary. 

By Mr. VREELAND: Petition of W. H. Thomas and others of 
Rushford, N.Y., favoring the passage of the Gillett bill, for the 
protection of native races in our islands against intoxicants and 
opium-to the Committee on Alcoholic Liquor Traffic. 

By Mr •. WADSWORTH: ~etiti~n of Rev. W. E. King and 
congregatio!l of the Methodist Ep1scopal Church at Wyoming, 
N.Y., relative to an adequate and permanent supply of living 
water for irrigation purposes for the Pima and Papago Indians
to the Committee onlndian Affairs. 

Also, resolutions of the Rice Association of America, asking for 
liberal appropriations for the Department of Agriculture-to the 
Committee on A~ricul ture . 

By Mr. \VANGER: Petition of Christian Endeavor Society of 
Ambler (Pa.) Presbyterian Church, urging the passage of the Gil
lett bill, protecting the New Hebrides from intoxicants-to the 
Committee on the Judiciary. 

By Mr. WILSON of Idaho: Resolutions of the Northwest Fruit 
Growers' Association at Portland, Oreg., February 7,1901, in favor 
of the passage of House bill No. 96, to prevent the introduction of 
insect pests and plant diseases into the United States-to the Com
mittee on Agriculture. By Mr. LITTLEFIELD: Petitions of John G. Paton Club, of 

Germantown, Pa., and various churches and societies in Auburn 
~~e., urgin_g the pa~sage <?f House b~l N_o. 12~51, for the protec~ 
tion of native races m ounslands agamst mtoncants and onium- SEN ATE. 
to the Committee on Alcoholic Liquor Traffic. - T w b 

By Mr. McALEER: Petition of legislative committee of Allied UESDAY, .I! e ruary 26, 1901. 
Printers, in relation to action on annual leave of Census Office Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
printers~to the Committee on Appropriations. · T~e Secretary proceeded to read the Journal of yesterday'n pro-

Also, petition of Philadelphia Chapter of the American Insti- ceedmgs, when, on request of Mr. TELLER, and by unanimous 
tute of Architects, in favor of a commission to consider certain consent, the further reading was dispensed with. 
improvements in the District of Columbia-to the Committee on The. PRESIDENT pro tempore. Without objection, the Jour· 
the District of Columbia. nal will stand approved. 

By Mr. MERCER: Resolutions of the physical science depart-
ment of the Nebraska State Teaohers' Association, in favor of the ORD:NAXCE AND ORDNANCE STORES. 
establishment of the national standardizing bureau-to the Com- The PRESIDENT pro tempore laid before the Senate aco~u-
mittee on Coinage, Weights, and Measures. . ni~atio:D from the Secretat:y of War, transmitting, in connection 

By Mr. NAPHEN: Protest of James Jeffrey Roche, editor Boa- With his letter of the 14th mstant, a further communication from 
ton Pilot, against the pas!?age of the Loud bill-to the Committee the Chief of ~~h:dna.nce, United States Army, requesting that the 
on the Post-Office and Post-Roads. ~alance re~ammg unexpended orr June 30, 1901 , of the appropria

Also, petition of Hall & Ruckel, of New York City, N. Y., for bon for _nat~ona~ defense, all_otted by the President for expenditure 
the repeal of the special t ax on proprietarv medicines, etc.-to the under h~s ~1rect1_on, may be IJ?-COrporated in the general deficiency 
Committee on Ways and Means. ~ appropriation bill, etc.; wh1ch, with the accompanying paper 

By 1\fr. PAYNE': Petition of Willis J. Beecher and 5 others was r_eferred to the Committee on Appropriations, and ordered t~ 
favoring the passage of the Gillett bill for the protection of nativ~ be prmted. 
races in our islands against jntoxicants and opium-to the Com- REPORT OF INDUSTRIAL cmnnssro~. 
ruittee on Alcoholic Liquor Traffic. The PRESIDENT pro tempore laid before the Senate a com-

By Mr. ~EARCE of Missouri: Paper to accompany House bill munication from the Industrial Commission, transmitting vol
for the rehef of Emma Templeton Wood-to the Committee on umes 6 and.7 of the reports of that commission; which, with the 
War Claims. accompanymg documents, was referred to the Committee on 

By Mr. ROBINSON of Indiana: Petitionof E.J.Mowry,of Co· Printing. 
lumbia City, Ind., for the repeal of the special tax on proprietary LIST OF CLAIMS. 
medicines-to the Committee on Ways and Means. The PRESIDENT pro tempore laid before the Senate a com-

Also, petition of the Indiana State Association of Letter Car- munication from the Attorney-General, transmitting an additional 
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list of judgments entered against the United Statesunderthepro- A joint resolution (H. J. Res. 306) concernin~ printing of addi-
visions of the act of :M:arch 3, 1887, to provide for the bringing of tiona! copies of the annual report of the Geological Survey. 
suits against the Government of the United States, etc.; _which! The message also announced that the House had passed a con
with the accompanying paper, was referred to the Committee on current resolution requesting the President to return to the House 
Appropriations, and ordered to be printed. the bill of the House (H. R. 4953) granting an increase of pension 

to Charles E. Churchill; in which it requested the concurrence of AGREEM~T WITH THE WICHITA INDIANS. the Sena.te. 
The PRESIDENT pro tempore laid before the Senate. a _com- The message further announced that the House had passed a 

munication from the Secretary of the Treasury, transm1ttmg a concurrent resolution requesting the President to return to the 
letter from the Secretary of the Interior relative to the necessity . House the bill of the House (H. R . 8998) granting an increase of 
for an appropriation to provide payment und~r the decree of the pension to Alexander F. Hartford; in which it requested the con
Court of Claims rendered January 31, 1901, m the cause of the cm·rence of the Senate. 
Choctaw Nation and the Chickasaw Nation vs. The United States The message also announced that the Honse had passed a con
and the Wichita and affiliated bands of Indians, fixing the price current resolution to print and bind 2,000 copies of "A Di~es_t of 
per acre to be paid the ~ichit~ a~d affiliated ba_nds of Indians all the Contested-Election Cases in the House of Re'Presentatives 
for certain lands, etc.; which, w1th the accompanymg papers, was from the First to the Fifty-sixth Congress, Inclusive," etc.; in 
referred to the Committee on Appropriations, ~nd ordered to be which it requested the concurrence of the Senate. 
printed. The message further announced that the House had passed the 

VISITORS TO WEST POINT. bill (S. 5'?33) granting an increase of pension to Philetus B. Ax-
The PRESIDENT pro tempore appointed Mr. KEAN and Mr. tell. 

TALIAFERRO members of the Board of Visitors on the part of the PETITIONS AND MEMORIALS. 
Senate to attend the annual examination of cadets at the United Mr. PLATT of New York presented sundry petitions of citizens 
States MHitary Academy at West Point, N. Y. - of Brooklyn, N.Y., and a petition of the Central Trades' and Labor 

TRUSTEES OF REFOR~ SCHOOL OF THE DISTRICT OF COLUMBIA. Council American Federation of Labor, of Rochester, N. Y., 
The PRESIDENT pro tempore appointed Mr. DILLL.~GHAM con- praying' for the enactment of legis~ation to limit the hours of 

suiting trustee on the part of the Senate of the Reform School of daily labor of workmen and mecharucs, and also to protect free 
the District of Columbia, under section 16 of the act approved labor from prison competition; which were referred to the Com
May 3, 1876, revising and amending the va:r:iou.s acts establi~hing mittee on Education and Labor. 
and relating to the Reform School of the D1str1ct of Columbia. He also presented a petition of sundry w~r v~tera:n~ of Brook· 

MESSAGE FROM THE HOUSE. lyn, N.Y., praying for the e:nactm~nt of J~g1slat10n givmg prefer
ence to veterans in the public serVIce; which was referred to the 

A messaae from the House of Representatives by Mr. W. J. Committee on Civil Service and Retrenchment. 
BROWNING

0 

its Chief Clerk, announced that the Honse had agreed He also presented a petition of the Woman'~ _9hristian Ten;tper
to the reporl of the committee of conference on the disagreeing ance Union of Penn Yan, N.Y., and the petition of M . F. Shep
votes of the two Houses on the amendments of the House to the pard and sundry other citizens of Penn Yan, N.Y., pra-ying for 
bill (S. 2799) to carry into effect the stipulations of Article VII of the enactment of legislation providing for the improvement of the 
the treaty between the United States and Spain, concluded on the rations and general comforts of soldiers; which were referred to • 
10th day of December, 1898. the Committee on Military Affairs. 

The message also announced that the ~onse ha?- agreed to t_he He also presented the petition of W. H. T~~mas and su.~dry 
concurrent resolution of the Senate to prmt and bmd 8,000 copies other citizens of Rushford, N.Y., and the pet1t10n of J. S. Lmd
of the second report of the United States Board on Geographic say and sundry other citizens of New York, praying for the enact-
Names. ment of legislation to prohibit the_ sale of intoxicatin~ liquors to 

The message further announced that the H?use had agre_ed to the inhabitants of the New Hebrides and other Pacific Islands; 
the concurrent resolution of the Senate to prmt 14,000 copies of which were ordered to lie on the table. -
the aeneral summary entitled Review of the World's Commerce, He also presented a petition of Local Union N?· 5, Cigar Makers' 
for the year 1900, and 8,000 copies of Commercial Relations of the International Union, of Rochester, N. Y., praymg for the enact
United States, for the year 1900. ment of legislation providing that all the remaining public lands 

The message also announced that the. Hou_se had agreed to the shall be held for the benefit of the whole people and that no grants 
amendments of the Senate to the followmg bills: of title shall be made to any but actual settlers and builders thereon, 

A bill (H. R. 1845) granting pensions to William Allen and Isaac and also for the construction of storage reservoirs to save t~e flood 
Garman; . waters of the country; which was referred to the Committee on 

A bill (H. R. 3784) granting an increase of pension to Lmsay C. Irrigation and Reclamatio_n_ of Arid Lands ... 
Jones· . He also presented a peht10n of sun~ry citizens <;>f New York, 

A bill (H. R. 3861) granting an increase of pensiOn to Jesse praying for the enactment of the so-ca.led Grout bill, to regulate 
11Iillard; · f . to Will" the manufacture and sale of oleomargarine; which was ordered 

A bill (H. R. 8650) granting an increase o pensiOn 1am to lie on the table. 
C. Whitney; . Mr. KEAN presented a petition of the Sbte Teachers' ~sso~ia-

A bill (H. R. 12442) granting an increase of pensiOn to Mary E. tion of Newark, N.J., praying for the enactment of leglSlahon 
Starr; . . b h F providing certain reforms in the Indian Servic ; which was re-

A bill (H. R. 13049) granting a pens10n to Eliza e~ nry; . ferred to the Committee on Indian Affai rs. 
A bill (H. R. 13086) granting an increase of pens1on to Eumce He also presented a petition of ~undf·y citizens ~f _New Jersey 

Henry; . praying for the enactm~nt of leg1slatwn t? prohibit the sal~ of 
A bill (H. R. 13118) granting a pens1?n to Rebecca_J. Gra~; intoxicating liquors, opmm,_ and :fir~arms m the New ~ebndes 
A bill (H. R. 13154) granting a pensiOn to Ernestme Lavigne; and other islands of the Pacific; wh1ch was ordered to he on the 

and . . th . hildr f table. 
A bill (H.:&· 13569) grantmg a pensiOn to e mmor c en ° I Mr. PERKINS. pres~nted ~he following joint resolutio~ of the 

Henry R. Hmkle. le,.islature of Califorma; which was referred to the Committee on 
The message fm·t~~r announ~ed t~at t~e H_ouse had passed the P~cific Islands and Porto Rico, and ordered to be printed in the 

following bills and JOint resolutiOn; m wh1ch It requested the con- RECORD: 
currence of the Senate: Senate joint resolution No.7. 

A bill (H. R. 11830) for the relief o~ the devisees of Ca:sp~r Bar- Adopted in senate, February 5, A. D. 1901. 
ber and their assigns from the oper~t10~ of the act re.stri~tm~ the I 
ownership of real estate in the Terntor1es and the District of Co-

F. J. BRANDON, 
See~·etary of the Senate. 

lumbia to American citizens; . _ . 
A bi~ (H. R.12331) to amend an ~ct entitled "~n ~t. co~f~rrmg 

on the supreme court of the Distnct of Columbia JUrisdictiOn to 
take proof of the execution of wills affecting real estate, and for 
other purposes," approved June 8, 1 !:18; . 

A bill (B. R-.1306 ) to waive and release all claims of the Umted 
States by way of escheat to the real es~te in the District of Co
lumbja of which Patrick Kavanagh or h1s sons, Charles W. Kava
naah and William Kavanagh, died seized; 

.A bill (H. R. 137~i.~) to regulate the collection of taxes in the 
District of Columbia: . 

A bill {H. R. 10 'G6) to pro~ide for the procee~gs f~r a~miS
sion to the Govr>rnment Hospital for the Insane m the District of 
Columbia in certdn cases; and 

Adopted in assembly, February 13, A. D. 1901. 
CLIO LLOYD, 

Ohief Clerk of the Assembly. 
This resolution was received by the governor this 16th day of February, 

A. D.1901. 
W.J. FOLEY, 

P1'ivate Secretary of the Governor. 
STATE OF CALIFORNIA, DEPART.ME~ OF STATE. 

I, C. F. Curry, secretary of state of the State of California, do hereby 
certify that I have carefully compared the annexed copy of chapter 21, res
olutions of 1901, with the original now on file in my office, and that the s~e 
is a correct transcript therefrom, and of the whole thereof. Also, that this 
authentication is in due form and by the proper officer. 

Witness my hand and the great seal of State at office in Sacramep.to, CaL, 
the 16th day of February, A. D. 1001. 

[SEAL.] C. F. CURRY, See~·etary oj State. 
By J. HOESCH, Deputy. 
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Chapter21. Senate joint resolution No.7. Resolution as to maki?g_upon I rigation purposes for the Pima and Papago Indians in Arizona; 

the. island o'l:Molokai a leper hospital for the care of all lepers Within the which was referred to the Committee on Indian Affairs. 
Uruted States. . He also presented petitions of 30 citizens of Philadelphia, of the 

. Whereas there has 1;>een lately annex~!l to these Umted States a large Woman's Missionary Society and the conaregation of the Pres by
ISland known as Molokai, oue of the Hawauan group; and . . . 0 h C d 

Whereas upon the said island of Molokai ther~ is~ leper hospital, devot~d termn Church of. Clearfield, of 50 mtiz_ens of C ester ounty, an 
entirely to the care and cure of lepers, and which ISland, on account of Its of the congregat10n of the Presbytenan Chm·ch of Hoboken, all 
loc~lity and conditions, is peculiarly adapted for such purposes: Therefore, in the State of Pennsylvania, praying for the enactment of legis-
be A~solved by the senate and assembly jointly, T~at we hereby recogniz~ t.~?-e latjon to pro~ibit t~e sale of intoxicating ~iquors, firearms, ~nd 
great necessity_of. having all tho~e afllicted With_lei?rosy confine!f.Within opmm to the mhab1tants of the New Hebndes and other Pacific 
and upon ~be said Island of Moloka1, I?oth because ofitsisolated conditiOn and islands. which were ordered to lie on the table. 
equable climate: Now, therefore, be It ' 

Resolved by the senate and assembly jointly, That our Senators in Con- INDIANS IN ALASKA. 
gress be instructed, and our Representatives therein requested, to vote for 

·and use all honorable means to secure such legislation as will enable every 
leper found within these United States, or thereafter to be found therein, to 
be sent to the island of Molokai for care and treatment: And be it further 

Mr. GALLINGER. I have a very interesting letter from Rev. 

Resol1:ed, That the governor of this State is hereby respectfully requested 
to transmit a copy of these resolutions to each of our Senators and Repre

Dr. William Duncan, of Metlakahtla, Alaska, in which he makes 
recommendations concerning legislation as to the Indians of that 
Territory. I move that it be printed as a document and referred 
to the Committee on Indian Affairs. sentatives in Congress. 

Attest: 

THOMAS FLINT,JR., 
Pt·esident pro tempore of the Senate. The motion was agreed to. 

W. C. RALSTON, 
Speaker pro tempore of the Assembly. REPORTS OF COMMITTEES. 

c. F. CURRY, Mr. MARTIN, from the Committee on Claims, to whom were 
Sw·etary of State. referred the following bills, reported them severally without 

[Indorsed.] amendment: 
Filed in the office of the secretary of state the 16th day of February, A. D. A bill (H. R. 568) for the relief of W. T. Fitzpatrick, Bedford 

1901. City, Va.; and 
C. F. CURRY, Secretm·y of State. A bill (H. R. 2294) for the relief of J. V. Davis, of Alexandria, 

By J. ROESCH, Deputy. Va. 

Mr. PERKINS presented a petition of Pope Valley Grange, No. Mr. ALLEN, from the Committee on Pensions, to whom was 
320, Patrons of Husbandry, of California, praying for the enact- referred the bill (H. R. 11998) granting an increase of pension to 
ment of legislation providing for the election of United States John W. Horner, reported it without amendment, and submitted 
Senators by direct vote of the people; which was ordered to lie on a report thereon. 
the table. He also, from the same committee, to whom was referred the 

He also presented a petition of sundry citizens of California, bill (H. R. 13186) granting an increa~e of pension to Francis .M. 
praying for the enactment of legislation to prohibit the sale of in- Thompson, reported it with an amendment and submitted a. report 
toxicating liquors to· the inhabitants of the New Hebrides and thereon. 
other Pacific islands; which was ordered to lie on the table. He also, from the same committee, to whom was referred the 

He also presented a petition of sundry citizens of California, bill (H. R.l3329) granting a pension to Grotius N. Udell, reported 
praying for the adoption of an amendment to the Constitution to it with amendments, and submitted a report thereon. 
prohibit polygamy; which was refeued to the Committee on the Mr. GALLINGER, from the Committee on Pensions, to whom 
Judiciary. were r eferred the following bills , re:p01·ted them ssverally without 

.Mr. PLATT of Connecticut presented a petition of the congre- amendment, and submitted reports thereon: 
gation of the United Presbyterian Church of Thompsonville, A bill (H. R. 11795) granting a pension to Columbus S. Whit-
Conn., and a petition of sundry citizens of South Manchester, aker; 
Conn., praying for the enactment of legislation to prohibit the A bill (H. R. 12004) granting an increa::e of pension to George 
13ale of intoxicating liquors, opium. and firearms in the New He- B. Smith; 
brides and other islands of the Pacific; which were ordered to lie A bill (H. R. 1215) granting a pension to Char~es 1\1. Neet; . 
on the table. A bill (H. R. 11197) granting an increase of pension to Eugene 

Mr. :McMILLAN presented a petition of stmdry citizens of Leahy: 
Harrisville, ~1ich., praying for the adoption of an amendment to I A bill (H. R. 13320) granting an increase of pension to Cornelia 
the Constitution to prohibit polygamy; which was referred to the Hays; 
Committee on the Judiciary. A bill (H. R. 13699) gran ting an ir:c!"ez.se of pension to Samuel 

1\fr. QUARLES presented a petition of sundry citizens of Wis- C. F. Seabury; 
consin praying for the enactment of the so-called Grout bill, to A bill (H. R.1372.5) grant:ng u pe:: s:on to Emily S. Knjght; and 
regulate the manufacture and sale of oleomargarine; wh:ch was A bill (H. R. 799.1) gm:1t ng a p ::r:sion to J &ne B unter. 
ordered to lie on the table. Mr. GALLJNGER. from the Comm.tt~e on Pensions, to whom 

Mr. SCOTT presented a petition of 500 citizens of Fairmont, was referred the bill (H. R. 1 &0 '0) ~ranting un increase of pension 
W.Va., praying for the enactment of legislation to prohibit the to John :B'. Carbee, reported it with an amendment, and submitted 
sale of intoxicating liquors, opium, and firearms in the New Heb- a report thereon. 
rides and other islands of the Pacific; which was ordered to lie He also, from the Committee on Pensions. to whom was re-
on the table. ferred the amendm2nt submitted by himself on the 25th in-

:Mr. HOAR presented a petition of the congregation of the First sta.nt, proposing to appropriate 8000 to pay John H. Walker for 
Congregational Church of Shelburne, 1\Iass., praying for the adop- extra services as clerk to Committee on Pensions, and also 8500 to 
tion of an amendment to the Constitution to prohibit polygamy; pay Dennis M. Kerr for extra services to Committee on Pensions, 
which was referred to the Committee on the Judiciary. intended to be proposed to the general deficiency appropriation 

He also presented the petition of Frank E. Bullard and 20 other bill, reported it with an amendment. and moved that it be re
citizens of Lynn , Mass., and a petition of J. H. Wheeler and 37 ferred to the Committee on Appropriations, and printed; which 
other citizens of Lawrence and Methuen, Mass., praying for the was agreed to. 
enactment of the so-called Grout bill, to regulate the manufac- Mr. TALIAFERRO, from the Committee on Pensions, to whom 
ture and sale of oleomargarine; which were ordered to lie on the were referred the following bills, reported them severally without 
table. amendment, and submitted reports thereon: 

Mr. COCKRELL presented a petition of sundry citizens of A bill (H. R. 9539) granting an increase of pension to Ella V. 
Holden, Mo., praying for the enactment of legislation to prohibit Coston; 
the sale of intoxicating liquors in the Philippine Islands; which A bill (H. R. 7544) granting an increase of pension to Florence 
was referred to the Committee on the Philippines. L. Stuart; 

Mr. PENROSE presented a petition of the congregations of the A bill (H. R. 13794) granting a pension to Hix Patterson; and 
Salem Evangelical, United Brethren, First Baptist, Methodist A bill (H. R. 12392) granting a pension to Henry Smith. 
Episcopal, First Presbyterian, and Trinity Reformed churches, all Mr. TALIAFERRO, from the Committee on Claims, to whom 
of Pottstown, in the Htate of Pennsylvania, praying for the adop- were referred the following bills, reported them severally without 
tion of an amendment to the Constitution to prohibit polygamy; amendment: 
which was referred to the Committee on the Judiciary. A bill (H. R. 4853) for the relief of the heirs at law of Edward 

He also presented a petition of theN ational Butter Makers' Asso- N. Oldmixon; and 
ciation of Pennsylvania, praying for the enactment of the so-called Mr. PLATT of New York, from the Committee on P1inting, to 
Grout bill, to regulate the manufacture an~ sale of oleomarga- whom was referred the amendment submitted by Mr. CHANDLER 
rine; which was ordered to lie on the table. on the 14th instant, providing for the printing of 1,600 copies of 

He also presented a petitio:J. of the Woman's Indian Association the proceedings in connection with the reception of the Webster 
~f Bethlehem, Pa., praying that an appropriati<?n.be made prov~d- s~atue, intended to be proposed to the sundry civil appropriation 
1ng for an adequate and permanent supply of hvmg water for u·- bill, reported favorably thereon, and moved that it be referred 
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to the Committee on Appropriations and printed; which was 
agreed to. 

Mr. PRITCHARD, from the Committee on Pensions, to whom 
was referred the bill (H. R. 12232) granting a pension to Hannah 
Martha Dusenberry, reported it with an amendment, and sub
mitted a report thereon. 

He also, from the same committee, to whom was referred the 
following bills, referred them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. 1769) granting an increase of pension to Isaac H. 
Duvall; 

A bill (H. R. 5644) granting an increase of pension to Charles 
Alfred de Arnaud; and 

A bill (H. R. 13568) granting an increase of pension to James 
Hickey. 

Mr. ALLEN, from the Committee on Claims, to whom was re
ferretl the bill (H. R. 11161) to refund excessive postage paid on 
certain newspapers, reported it without amendment. 

He also (for Mr. KE:NNEY), from the Committee on Pensions, 
to whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (H. R. 12939) granting an increase of pension to Thomas 
J. Kerstetter; 

A bill (H. R. 12507) granting an increase of pension to Ezekiel 
Dawson; 

A bill (H. R. 7354) granting an increase of pension to Milbre V. 
Douglass; 

A bill (H. R. 7055) granting a pension to John G. Barr; 
A bill (H. R. 5645) granting an increase of pension to William 

H. H. Bouslough; 
A bill (H. R. 1730) granting an increase of pension to Alfred H. 

Jones; and 
A bill (H. R. 4132) granting an increase of pension to Elijah 

Baxter. 
Mr. KYLE, from the Committee on Pensions, to whom we1·e re

ferred the following bills, reported them severally without amend
ment, and submitted reports thereon: 

A bill (H. R. 4193) granting a pension to Levi C. Mann; 
A bill (H. R. 6409) granting a pension to Maria E. Hamill; 
A bill (H. R. 364) granting an increase of pension t.o Lewis 

Black; 
A bill (H. R. 3648) granting an increase of pension to Charles 

· W. Little; 
A bill (H. R. 4588) granting an increase of pension to Peter M. 

Hill; 
A bill (H. R. 9843) granting an increase of pension to John A. 

Hardy· 
A bih (H. R. 12386) granting an increase of pension to William 

N.HaTI; 
A bill (H. R. 12732) granting an increase of pension to Eliza

beth Reynolds; and 
A bill (H. R. 12816) granting an increase of pension to Samuel 

A. Needham. 
Mr. KYLE. from the Committee on Pensions, to whom were re

ferred the following bills, reported them each with an amendment, 
and submitted reports thereon: 

A bill (H. R. 10334) granting ..an increase of pension t.o Nellie 
T. P. Koehler; and 

A bill (H. R. 2163) granting an increase of pension to Mary L. 
Cramer. 

Mr. TURNER (for Mr. LINDSAY), from the Committee on Pen
sions, to whom was referred the bill (H: R. 13998) granting an 
increase of pension to Margaret L. B. Parsons, reported it with
out amendment, and submitted a report thereon. 

Mr. SHOUP (for Mr. BAKER), from theCommitteeon Pensions, 
to whom were referred the following bills, reported them sever
ally without amendment, and submitted reports thereon: 

A bill (H. R. 12747) granting a pension to Arline E. McNutt; 
A bill (H. R. 7321) granting a p-ension to Armilda J. Luttrell; 
A bill (H. R. 9503) granting an increase of pension to Samuel 

Baughman; and 
A bill (H. R. 12204) granting an increase of pension to Mary A. 

Tunis. 
Mr. QUARLES, from the Committee on Pensions, to whom 

were referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 7072) granting a pension to Mary Barron; 
A bill (H. R. 7688) granting a pension to Katy Kurth; and 
A bill (H. R. 13173) granting an increase of pension to Ellen Pratt. 
Mr. TELLER, from the Committee on Claims, to whom were 

referred the following bills, reported them Eeverally without 
amendment: 

A bill (H. R. 573) for the relief of Arthur Connell; 
A blll (H. R. 8032) to reimburse J. A. B. Miles, E. D. Kelly, and 

Rawlings Webster; 
A bill (H. R. 2659) for the relief of Meriwether Snuff and To-

bacco Company, at Clarksville, T~nn.; · 

A bill (H. R. 427) for the relief of heirs of Mrs. Tellisse W .. 
Wilson; 

A bill (H. R. 8946) to pay to J. P. Ouzts $209.50 for services as 
deputy collector internal revenue for district of South Carolina; 
and 

A bill (H. R. 6591) for the relief of Austin A. Yates. 
Mr. ALDRICH. I am directed by the Committee on Finance, 

to whom was referred the bill (H. R. 12333) to provide for the 
extension of the charters of national banks, to report it without 
amendment. I give notice that I will call it up at an early day. 

The PRESIDENT pro tempore. The bill will be placed on 
the Calendar. 

.Mr. WARREN. I have in my hand several different House 
bills which I report from the Committee on Claims, and there are 
perhaps twice as many more, making some twenty bills in all, for 
very small amounts, some of them for less than 8100, that come in 
here from the Committee on Claims. I am requested to ask for 
their immediate consideration. I shall not do that, but I shall 
ask at a later time that we may take up the Calenuar of unobjected 
House cases and proceed with its consideration. 

The PRESIDENT pro tempore. The reports will be received. 
Mr. WARREN, from the Committee on Claims, to whom were 

referred the following bills, reported them severally without 
amendment: 

A bill (H. R. 5220) for the relief of Charles M. Kennerly; 
A bill (H. R.10001) for the relief of the heirs of Joseph T. Stout; 
A bill (H. R. 4120) to pay Eliza R. Crawford the amount of a. 

United States loan certificate issued in 1779; 
A bill (H. R. 2617) for the relief of the legal representatives of 

Edwin De Leon, deceased, for ,000 due him for judicial serv
ices; and 

A bill (H. R. 3696) for the relief of the administrator of Mary R. 
Frost, deceased. 

OLIVIA ~· CLIFFORD. 

Mr. TELLER. I am directed by the Committee on Claims, to 
whom was referred the bill (H. R. 6204) for the relief of Olivia M. 
Clifford, to report it favorably without amendment. As a sim
ilar bill has passed the Senate, and it is very short, I ask that it be 
now considered. It has passed the Senate at the present session. 

The Secretary read the bill; and, by unanimous consent, the 
Senate, as in Committee of the Whole, proceeded to its considera
tion. It proposes to refer to the Court of Claims the claim of 
Olivia M. Clifford for compensation for the alleged use and occu· 
pation by the United States, through its Corps of Engineers, of 
two certain docks or piers located in the Erie Basin, at the city of 
Buffalo, N.Y., while engaged in building the new breakwater, 
from January 8, 1887, to July 8, 1891, notwithstanding the bar of 
the statute of limitations. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

1\Ir. TELLER. I move that the Honse of Representatives be 
requested to return to the Senate the bill (S. 2471) for the relief 
of Olivia M. Clifford. 

'.Lhe motion was agreed to. 
NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 

Mr. PLATT of New York, from the Committee on Printing, to 
whom was referred the following concurrent resolution from the 
House of Representatives, reported it without amendment, and it 
was considered by unanimous consent, and agreed to: 

Resolved by the House of Representatives(the&nateconcr.trring), That there 
be printed of the report of the Board of Managers of theN ational Home for 
Disabled Volunteer oldiers, in addition to the usual number, 500 copies of 
the report proper, 500 copies of the report of the assistant inspector-general 
on the State Homes, and 150 copies o! the record of members, for the use of 
the Home. 

CHICKAMAUGA AND CHATTANOOGA NATIONAL PARK. 

Mr. PLATT of New York, from the Committee on Printing, to 
whom was referred the following concurrent resolution from the 
House of Representatives, reported it without amendment, and 
it was considered by unanimous consent, and agreed to: 

&! olved by the House of Representatit:Ps (the Senate concurring), That 
there be printed 16,000 additional copies of the report of the dedication of the 
Chickamauga and Chattanooga National 1\Iilitary Park, of which 8,000 shall 
be for the Honse of Representatives, 4,500 for the enate. 600 for the office of 
the Secretary of War, 500 for the Chickamauga Park CoJlllD.ission, and 25 
copies for each of the speakers at the dedication. 

REPORT OF THE GOVE~~OR OF NEW MEXICO. 

Mr. PLATT of New York, from the Committee on Printing, 
reported the following resolution; which was considered by unani
mous consent~ and agreed to: 

Resolved, That the Pnblic Printer be, and he is hereby authorized and 
directed to print 500 additional copies of the Report or the GOvernor of New 
Mexico for 1900, and to deliver the same to the Department of the Interior. 

THE PEOPLE OF THE PHILIPPINES. 

Mr. PLATT of New York. I a~ directed by the Committee on 
Printing, to whom was referred the resolution submitted by the 
junior Senator from Massachusetts [Mr. LODGEJ on the 19th in
stant, to report it with an· amendment, changing the form from a 
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concurrent to a Senate resolution, and I ask for its present con
sideration. 

The Senate, by unanimous con13ent, proceeded to consider the 
resolution. 

The amendment was to strike out the words" (the House of 
Representatives concurring);" so as as to make the resolution 
read: 

Resolved by the Senate, That there be printed 5,000 copies of the article p,re
pared by the division of insular affairs of the War Department entitled " rhe 
people of the Philippines," of which 2,000 copies shall be for the use of the 
House of Representatives and 1,000 copies shall be for the use of the Senate 
and 2,000 copies for the use of the War Department. 

The amendment was agreed to. 
The resolution a.s amended was agreed to. 

PUBLICATION OF MILITARY LAWS. 
Mr. PLATT of New York. I am directed by the Committee 

on Printing, to whom was referred the concurrent resolution sub
mitted by the senior Senator from Vermont [Mr. PROCTOR] on 
the 19th instant, to report it without amendment, and I ask for 
its present consideration. 

The Senate, by unanimous consent, proceded to consider the 
concurrent resolution, which was read as follows: 

Resolved by the Senate (the Ho-use of Representatives concUl-ring), That there 
be printed for the use of the Senate and House of Representatives 2.000 copies 
of the military laws of the United States, to include all legislation in respect 
to military affairs of the Fifty-sixhll Congress, of which 650 copies shaH be 
for the use of the Senate and 1,350 copies shall be for the use of the House of 
Representatives. 

Mr. COCKRELL. I see no provision made for copies for the 
War Department. 

Mr. PLATT of New York. There is no provision made in the 
resolution for the Department. 

Mr. COCKRELL. I think there ought to be some copies fur
nished. Each head of a Department ought to have a copy of these 
laws. 

Mr. PLATT of New York. Will the Sena.tor from Missouri 
suggest an amendment? · 

Mr. COCKRELL. I move to insert ''and 200 copies for the use 
of the War Department," and to increase the aggregate number 
200 copies. 

The amendment was agreed to. 
The concurrent resolution as amended was agreed to. 

REPORT OF THE GOVERNOR OF OKLA.HO~A. 
Mr. PLATT of New York, from the Committee on Printing~ 

reported the following resolution; which was considered by unan· 
imous consent, and agreed to: 

Resolved, That the Public Printer be, and he is herebl, authorized and 
directed to print 1,00> additional copies of the Report o the Governor of 
Oklahcma for 1900, and to deliver the same to the Department of the In
terior. 

ESTATE OF SIL.A.S BURKE AND OTHERS. 
Mr. MARTIN, from the Committee on Claims, to whom were 

referred the following bills: 
A bill (8. 2063) for the relief of the estate of Silas Burke; 
A bill (S. 2823) for the relief of the estate of Samuel J. Hays, 

decea ed; 
A bill (S. 5253) for the relief of the estate of John Kerr, de

ceased; 
A bill -S. 3585) for the relief of the estate of Mrs. M.A. Walker, 

deceased; 
A bill (S. 4663) for the relief of John B. Boggs; 
A bill (S. 5003) for the relief of the estate of James A. Ford, de

ceased: 
A bill (S. 5131) for the relief of Capt. Jefferson Dickerson; 
A bill (S. 5344) for the relief of the heirs of AndrewS. Core, de

ceased; and 
A bill (S. 5903) for the relief of Margaret Hallum, administra

trix of Joel Hallum, deceased-
reported the following resolution; which was read: 

Resolved, That the claims represented by the following bills, to wit, S. 
2063, S. 2823, S. 3585, S. 461tJ, S. rom, S. 5131, S. 53«, and S. 5903, for the relief of 
the estate of Silas Burke; for the relief of the estate of Samuel J. Hays, de
ceased; for the relief of the estate of Mrs. M.A. Walker, deceased; for the 
relief of John B. Boggs; for the relief of the estate of James A. Ford, deceased; 
for the relief of Capt. Jefferson Dickerson; for the relief of the heirs of An
drewS. Core, deceased, and for the relief of Margaret Hallum administratrix 
of Joel Hallum, deceased, now pending in the Senate, together with all the 
accompanying papers, be, and the same are hereby, referred to the Court of 
Claims, in pursuance of the provisions of an act entitled "An act to provide 
for the bringing of suits agamst the Government of the United States," ap
proved March a, 1887. And the said Court of Claims shall proceed with the 
same in accordance with the provisions of said act and report to the Senate 
in acc:>rda.nce therewith. 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the resolution? 

Mr. BUTLER. Let it go over until to-morrow. 
The PRESIDENT pro tempore. The Senator from North Caro

lina objects. 
Mr. BUTLER subsequently withdrew his objection; and the 

fQl"egoing resolution was considered by unanimous consent, and 
agreed to. -

NEW ORLEANS AND BA. YOU SARA MAIL COMPANY, ETC. 
Mr. TALIAFERRO, from the Committee on Claims, to whom 

were referred the following bills: 
A bill (S. 591) for the relief of the New Orleans and Bayou Sara 

Mail Company, of New Orleans, La.; 
A bill (S. 1125) for the relief of the estate of Charity Clements, 

decea-sed; 
A bill (S. 3863) for the relief of Mrs. Harriet Miles; 
A bill (S. 4-244) for the relief of JaneT. Williams; and 
A bill (S. 5607) for the relief of Bettie Brooks Metcalf and the 

estate of Lucie Brooks Bell, deceased-
reported the following resolution; which was considered by 
unanimous consent and agreed to: 

Resolved, That the claims represented by the following bills, to wit, S. 591, 
S.ll25, S. 3863, S. 5607,and 8. 42!4, for the relief of the New Orleans and Bayou 
Sara Mail Company; for the relief of the estate of Charity Clement<>, de
ceased; for the relief of Mrs. Harriet Miles; for the relief of Bettie Brooks 
Metculf and the estate of Lucie Brooks Bell, deceased, and for the relief of 
JaneT. Williams, now pending in the Senate, together with all the accom· 
panyingpapers, be, and the same are hereby, referred totheConrtof Claims, 
m pursuance of the provisions of an act entitled "An act to provide for the 
bringing of suits against tho Government of the United States," approved 
March 3, 1887, and the said Court of Claims shall proceed with the same in 
accordance with the provisions of said act, and report to the Senate in"ac
cordancetherewith. 

OPENING OF LANDS IN OKLAHO:ll.A, 
Mr. HANSBROUGH. I am directed bv the Committee on Pub

lic Lands, to whom was referred the bill 'en. R. 12901) to supple
ment existing laws 1·elating to the disposition of lands, etc., to 
report it with amendments, and I ask for its presentconsideration. 

The Secretary read the bilL 
Mr. PLATT of Connecticut. I wish to have the second section 

read again. 
The Secretary read the second section. 
The PRESIDENT pro tempore. Is there objection to the present 

consideration of the bill? 
Mr. COCKRELL. Mr. President-
Mr. BERRY. I hope the Senator will not object. 
Mr. COCKRELL . . The bill has just been reported? 
Mr. BERRY. Yes; it is a House bill, and it has been reported. 

There are two amendments. 
The PRESIDENT pro tempore. Is there objection to the present 

consideration of the bill? 
There being no objection, the bill was considered a-a in Commit

tee of the Whole. 
The first amendment of the Committee on Public Lands was, 

in section 1, page 2, line 10, to strike· out" President" and insert 
'"Secretary of the Interior; ' so as to read: 

That before the time for opening to settlement or entry of any of the ln.nds 
in the 'ferritory of Oklahoma, respectively ceded to the United States by the 
Wichita and Affiliated Bands of Indians, and the Comanche, Kiowa, and 
Apache tribes of Indians, under ~eements respectively ratified by the acts 
of March 2,1895, and June 6,1900, It shall be the duty of t,be Secretary of the 
Interior to subdivide the same into such number of counties as will, for the 
time being, best subserve the public interf'sts, and to designate the place for 
the county seat of each county, and to set aside and reserve at such county 
seat, for disposition as herein provided, 320 acres of land. 

The amendment was agreed to. 
The next amendment was, in section 1, page 1, line 15, after the 

word ''land," to insert the following proviso: 
P1·ovided, That the Secretary of the Interior may attach any part of said 

lands to any adjoining county in said Territory. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

ARTICLES FOR EXPOSITIONS IN TEXAS, 
Mr. CHILTON. From the Committee on Finance I report back 

favorably, without amendment, the joint resolution (H. J. Res. 74) 
authorizing articles imported from foreign countries for the sole 
purpose of exhibition at the San Antonio International Fair, and 
at the Texas State Fair and Dallas Exposition, to be held in the 
cities of San Antonio, Tex., and Dallas, Tex., to be imported free 
of duty under regulations prescribed by the Secretary of the Treas
ury; and as there can be no possible objection to the joint resolu-
tion, I ask for its immediate consideration. -

The Secretary read the joint resolution, and, by unanimous con
sent, the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The joint resolution was reported to the Senate without amend
ment, ordered to a third reading, read the third time, and passed. 

FRANK B, CASE. 
:Mr. TILLMAN. I am instructed by the Committee on Naval 

Affairs, to whom was recommitted the bill (H. R. 11598) for the 
1·elief of Frank B. Case, to reporii it favorably with an amend
ment. As it is a very short bill and must l;>e acted on at once in 
order to get it to conference, ~ ask for its immediate consideration. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment reported by the Committee on Naval Affairs 
was to strike out all after the enacting clause and insert: 

That the President of the United States be, and he is hereby, authorized 
to nominate and, b:y and with the advice and consent of the Senate, to ap
point upon the retll'ed list of the Navy, with the rank of ensign, l!,rauk B. 
Case, formerly a midshipman in the United States Navy. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend

ment was concurred in. 
The amendment was ordered to be engrossed and the bill to be 

read a third time. 
The bill was read the third time, and passed. 
Mr. TILLMAN. I ask that a conference be requested with the 

House of Representatives on the bill and amendment. 
Mr. HALE. I suggest to the Senator not to do that. Let the 

bill go to the House; and if they agree to our amendment, that 
will end it. That is the better course. 

Mr. TILLMAN. I will take the Senator's advice. I merely 
want to get the bill through the two Houses. 

INVESTIGATION BY FL.~ANCE COMMITTEE. 

Mr. ALDRICH, from the Committee on Finance, t•eported the 
following resolution; which was referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 

Resol1:ed, That the Committee on Finance be, and they are hereby, author
ized and directed, by subcommittee or otherwise, to make an investigation 
of internal revenue, customs, currency and coinage matters, and to report 
from time to time to the Senate the result thereof; and for this purpose they 
are authorized to sit, by subcommittee or otherwise, during the rec<:'ss or 
sessions of the Senate, at such times and places as they may deem advisable, 
to send for persons and papers, to administer oaths, and to employ such sten
ographic, clerical, and other assistance as may be necessary, the expense of 
such investigation to be paid from the contingent fund of the Senate. 

ESTATES OF MARIA JOHNSO~ AND OTHERS. 

Mr. 'V !,RREN, from the Committee on Claims, to whom were 
referred the following bills: 

A bm (8. 3988) for the relief of the estatef? of Maria Johnson and 
Sarah E. Ware, deceased; 

A bill ( S. 4303) for the relief of the estate of John P. Caruthers, 
deceased; 

A bill (S. 4343) for the relief of R. M. Lay: administrator of 
Henry Lay, deceased; 

A bill (S. 22-!) for the relief of Joseph F. Travers; 
A bill (S. 5379) for the relief of Ella A. Hall; 
A bill (S. 5902) for the relief of the legal representatives of 

Clarissa Lee, deceased; and 
A bill (S. 5991) for the relief of Whitty S. Miller, administrator 

of Whitty 1\I. Sasser, deceased-
reported the following resolution: 

Resolved, That the claims represented by the following bills, to wit., S. 3P88, 
S. 4303, S. 4313, S. 224, S. 5379, S. 500'Z and S. 5991, for the relief of the estates 
of Maria .Johnson and Sarah E. Ware, deceased ; for the r elief of the estate of 
John P. Caruthers, deceased; for the r e1ief of R. M. Lay, administrator 
of Henry Lay, deceased: for the relief of Joseph F. Travers; for the r elief of 
Ella A. Hall; for the relief of the legal r epresen tatives of Clarissa Lee, de
ceased and for the relief of Whitty S. Miller, administrator of Whitty M. 
Sasser: now pending in the Senate, t.ogether with all acc?mp~nying paper s, 
be and the same are hereby, referred to the Court of Cllums m pursuance of 
the provisions of an act entitled" An act to provirle for the uringing o ~ suits 
against the Government of the United ::nates," approved Jllarch li. 1 '7: and 
the said Court of Claims shall proceed with the same in accordance with the 
provisions of said act, and report to the Senate in accordance therewith. 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the resolution? 

Mr. BUTLER. Let it go over, 1\Ir. President. 
The PRESIDENT pro tempore. The resolution goes to the 

Calendar, objection being made. 
Mr. WARREN. I do not wish to have the resolution go to the 

Calendar, if it is objected to, because it is simply a reference, un
der the Tucker Act, of claims to the Court of Claims to find the 
facts. If it is to go to the Calendar, it will simply appear that 
the committee had reported these bills, when, in fact, it has only 
reported the resolution which has just been read. 

If the Senator insists upon his objection. I will ask that the res
olution lie on the table, so that I may call it up at another time. 

The PRESIDENT pro tempo1·e. Is the1·e objection to the re
quest of the Senator from Wyoming [ Ir. WARREN]? The Chair 
hears none, and it is so ordered. 

Mr. W ARR~~ subsequently said: I wish to call up the reso~u
tion with reference to referring certain bills to the Court of 
Claims. The objection has been withdrawn, and I ask that the 
bills may be referred to the Court of Claims. 

The PRESIDING OFFICER (Mr. KEAN in the chair). Is there 
objection to the present consideration of the reso~ution? 

The re3olution was considered by unanimous consent, and 
agreed to. 

BILLS INTRODUCED. 

Mr. LODGE introduced a bill (S. 6055) authorizing Lieut. Wil
liamS. Sims, United States Navy, to accept a decoration tendered 
to him by the President of the French Republic; which was read 

twice by its title, and, with the accompanying papers, referred to 
the Committee on Foreign Relations. ~ 

He also introduced a bill (S. 6056) authorizing Mr. Leo Berg
holz, consul of the United States at Erzerum, Turkey, to accept a 
decoration tendered to him by His Majesty the Shah of Persia; 
which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Foreign Relations. 

Mr. HANNA introduced a bill (S. 6057) granting an increase of 
pension to J·ohn S. Snyder; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee on . 
Pensions. 

Mr. PLATT of New York introduced a bill (S. 6053) to re
imburse J. A. B. Miles, E. D. Kelly, and Rawlings Webster; 
which was read twice by ita title, and, with tha accompanying 
paper, referred to the Committee on Claims. 

Mr. JONES of Arkansas introduced a bill (S. 6059) to correct 
the military record of Daniel Smith; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. SULLIVAN introduced a bill (S. 6060) for the relief of 
:Mary E. Brewer; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. 1\I.A.RTIN introduced a bill (S. 6061) to authorize the su
preme court of the District of Columbia to decree the sale or lease 
of real estate in certain cases; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. SEWELL submitted an amendment proposing to appro
priate 550,000 to enable the Secretary of the Treasury to provide a 
necessary vessel to be used by the Marine-Hospital Service in 
boarding arriving steamers at Reedy Island quarantine station, 
Delaware River, intended to be proposed by him to the sundry 
civil appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. TURNER submitted an amendment proposing to appropri· 
ate 8504 to pay the heirs of Charles P. Culver for the translation 
from the German of House Miscellaneous Document No. 8, Forty· 
fifth Congress, thii·d session, made by order of the chairman of the 
Committee on Coinage, Weights, and Measures, intended to be pro· 
posed by him to the sundry civil appropriation bill; which was 
referred to the Committee on Claims, and ordered to be printed. 

Mr. CLAY submitted an amendment proposing to increase the 
limit of cost for the completion of the post-office and court-house 
at Columbus, Ga., from $156,000 to $159,000, intended to be pro· 
posed by him to the general deficiency appropriation bill; which ' 
was ordered to be printed, and, with the accompanying pape1·, ra. 
ferred to the Committee on Appropriations. 

Mr. FORAKER submitted an amendment authorizing the Sec
retary of the Treasury to reopen and adjust the claims of the sev· 
·eral States for interest paid on the bonds sold, etc., intended to be 
proposed by him to the general deficiency appropriation bill; 
which was referred to the Committee on Appropriations and or· 
dered to te printed. 

Mr. DANIEL submitted an amendment authorizing the Presi
dent of t!::e United States to nominate and appoint, with the ad
vice and consent of the Senate, five commissioners to revise, 
cod 'fy, and report to the Attorney-Generalfor submission to Con· 
gress, all the laws of the United States of a permanent and gen
eral nature, etc., intended to be proposed by him as a substitute for 
the amendment submitted by M1·. FAIRBANKS on the 23d instant to 
the sundry civil appropriation bill; which was ordered to be printed. 

Mr. THURSTON submitted an amendment proposing to ap· 
propriate $20,000 for completing the allotments provided in the 
agreement with the Wichita and affiliated bands of Indians in 
Ok~ahoma, ratified by act approved 1\larch 2, 1895, etc., intended 
to IJe proposed by him to the general deficiency appropriation 
bill; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

:Mr. SHOUP submitted an amendment proposing to appropriate 
$250 to reimburse C. W. De Knight in full for his services and nee· 
essary assistance in preparing and furnishing a revised and com
plete index, together with marginal and foot notes for the war· 
revenue law~ second session, Fifty-fifth Congress, intended to be 
proposed by him to the general deficiency approp1·iation bill; 
whi~p. was referred to the Committee on Printing, and ordered to 
be prmted. 

REVISION OF POSTAL LAWS. 
Mr. CULLOM submitted an amendment intended to be proposed 

by him to the bill (H. R. 13423) to revise and codify the Jaws re
lating to the Post-Office Department and postal service, and for 
other purposes; which was referred to the Committee on Post. 
Offices and Post-Roads, and ordered to be printed. 

CUBAN COXSTITUTION. 
Mr. FAIRBANKS submitted the following resolution; which 

was considered by unanimous consent, and agreed to: 
Resolved, That the Secretary of War be directed to send to the Senate o.n 

English translation of the proceedings of the constitutional convention of 
the island of Cuba., as contained in the Diario de Sessiones. 
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PAYMENT OF ST&~OGRAPHER, 

Mr. HALE submitted the following resolution; which was re
ferred to the Committee to Audit and Control the Contingent Ex
penses of the Senate: 

Resolved. That the stenographer emoloyed to report the hearings before 
the Committee on Naval Affairs be paid out of the contingent fund of the 
Senate. 

INTRODUCTION OF REINDEER L~TO ALASKA. 
Mr. TELLER. I submit a resolution, and ask that it may be 

now considered. I have examined the subject and find that the 
cost is within the Senate limits. 

The resolution was read, considered by unanimous consent, and 
agreed to, as follows: 

Resolved, That there be printed for the use of the Senate 1,000 copies of 
the Report upon the Introduction of Domestic Reindeer into Alaska for 1900, 
by Dr. ::3heldon Jackson. 

HOURS OF LABOR ON GOVERNMENT WORK, 
Mr. PETTIGREW. I offer a resolution, which I ask to have 

printed and laid over until to-morrow. I call the attention of the 
chairman of the Committee on Education and Labor to the resol u
tion. 

The PRESIDENT pro tempore. The resolution will be read. 
The Secretary read t:-re resolution, as follows: 
Resolved, That the Committee on Education and Labor be discharged from 

the further consideration of the bill (H. R. 6882) limiting the hours of daily 
service of laborers and mechanics employed upon work done for the United 
States or any Territory or the District of Columbia, thereby securing better 
products, and for other purposes, and that the Senat-e proceed to consider 
the same. 

The PRESIDENT pro tempore. The resolution will be printed 
and lie on the table. 

REPORT ON GEOGRAPHIC NAMES IN THE PHILIPPil-."ES. 
Mr. FOSTER submitted the following concurrent resolution; 

which, with the accompanying paper, was referred to the Com
mittee on Printing: 

Resol-vedb?Jthe Senate (theHouse of Representati1.:esconcun"ing), That there 
be printed 15,000 copies of the Special Report of the United States Board on 
Geographic Names, relating to geographic names in the Philippine Islands, 
transmitted to Congress by the President February t1. 1901; o,OOO copies of 
which shall be for the use of the Senate, 5,000 copies for the use of the House 
of Representatives, and 7,000 copies for distribution by said board among 
the Government Departments, public libraries, and other suitable deposito-
ries. · 

PRESIDENTIAL APPROVAL. 
A message from the President of the United States, by Mr. 

0. L. PRUDEN, one of his secretaries, announced that the Presi
dent had on the 25th instant approved and signed the act (S. 2432) 
granting an increase of pension to James A. Thomas. 

HOUSE BILLS REFERRED. 
The following bills were severally read twice by their titles, and 

referred to the Committee on the District of Columbia: 
A bill (H. R. 11830) for the r91ief of the devisees of Casper Barber 

and their assigns from the operation of the act restricting the 
ownership of real estate in the Territories and the District of 
Columbia to American citizens; 

A bill (H. R. 12331) to amend an act entitled" An act conferring 
on the supreme court of the District of Columbia jurisdiction to 
take proof of the execution of wills affecting real estate, and for 
othe1; purposes," approved June 8, 1898; . 

A bill (H. R.1306::! ) to waive and release all claims of the United 
States by way of escheat to the real estate in the District of Co
lumbia of which Patrick Ka\'anagh or his sons, Charles W. Kav
anagh and William Kavanagh, died seized; 

A bill (H. R. 13752) to regulate the collecti~~ of taxes in the 
District of Columbia; and 

A bill (H. R. 13866) to provide for the proceedings for admission 
to the Government Hospital for the Insane in the District of Co
lumbia in certain cases. 

The joint resolution (H. J. Res. 360) concerning printing of 
additional copies of the Annual Report of the Geological Survey 
was read twice by its title, and referred to the Committee on 
Printing. 

CHARLES E. CHURCHILL, 
The PRESIDENT pro tempore laid before the Senate the fol

lowing concurrent resolution of the House of Representatives; 
which was considered by unanimous consent, and agreed to: 

Resolved by the House of Representatives (the Senate conc1tn"ing), That the 
President be requested to return to the House the bill of the House (H. R. 
4663) "granting an increase of pension to Charles E. Churchill." 

ALEXANDER F, HARTFORD, 
The PRESIDENT pro tempore laid before the S~nate the fol

lowing concurrent resolution of the House of Representatives; 
which was considered by unanimous consent, and agreed to. 

Resolved by the House of Representatives (the Senate concun"ing), That the 
Presideut be requested to return to the House the bill of the House (H. R. 
89J8) granting an increase of pension to Alexander F. Hartford. 

DIGEST OF ELECTION CASES. 
The PRESIDEtfT pro tempore laid before the Senate the fol

lowing concurrent resolution of the House of Representatives; 
which was referred to the Committee on Printing: 

Resol-,;ed by the House of Representatives (theSenateconcun"ing), That there 
be printed and substantially bound 2,000 copies of ''A digest of all the con
tested election cases in the House of Representatives of the United States from 
the First to the Fifty-sixth Congress, inclusive," compiled by Chester H. 
Rowell, 1500 for the use of the House and 500 for the use of the Senate; and 
that in addition to said number there be printed and substantially bound 500 
copies, the same to be deposited in the office of the Clerk of the House and 
distributed from time to time on his order; and that there be further printed 
and substantiallv bound the additional number of 50 copies, 10 each to be de
posited in the Library of the House of Representatives and in the rooms of 
the Committee on Elections and 10 to be delivered to the compiler. 

LYNCHING AT TALLULAH, LA, 
The PRESIDENT pro tempore laid before the Senate the fol

lowing message from the President of the United States; which 
was read, and, with the accompanying papers, referred to the 
Committee on Appropriations, and ordered to be printed: 
To the Congress: 

I transmit herewith. for the consideration of Con~ress, in connection with 
my message of January 29, 1001. relative to the lynchmg of certain Italian sub
jects at Tallulah, La., a report by the Secretary of State touching a claim for 
85,000 presented by the Italian ambassador at Washington on behalf of 
Guiseppe Defina, on account of his being obliged to abandon his home and 
business. 

EXECUTIVE MANSION, 
Washington, February 126,1901. 

WILLIAM McKINLEY. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 
Mr. ALLISON. I desire to call up the conference report on the 

District of Columbia appropriation bill. 
The Senate proceeded to consider the report of the committee 

of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 13575) making appro
priations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1902, and" 
for other purposes. 

Mr. ALLISON. The report is printed in the RECORD. I do 
not know whether it is necessary to read it in full or not. 

The PRESIDENT pro tempore. Will the Senate agree to the 
report? 

.l\lr. BUTLER. I desire to ask the Senator from Iowa to make 
a statement as to the agreement of the conference committee on 
the important controverted points in the bill. I do not suppose 
that Senators have had time to read the report of the conference 
committee in the RECORD. I have not; nor have other Senators, 
I think, when we consider the length of the sessions we are now 
having. It seems to me that when a bill goes to the House, which 
we have debated for hours here and patiently considered, when it 
comes from conference there should be some statement made for 
the information of the Senate as to what has been done with the 
amendments which we adopted. For the information of the Sen
ate I think the Senator from Iowa ought to give us such a state
ment. 

Mr. ALLISON. In brief, the matters in difference between the 
two Houses were chiefly matters of amount. There was no legis
lation in cont1·oversy upon the bill, so far as I can recollect. 

The Senate increased the appropriations in the aggregate amount 
to over a million dollars, or about that sum. In conference all 
these items were gone over, and the Senate yielded nearly one-half 
of the total, retaining, however, what they considered the most 
important items, to wit, those items relating to country roads, to 
sewage. and to filtering the water which flows into this city from 
the Potomac River. 

There is no legislation in the conference report, so far as I know. 
I shall be glad to answer any questions in respect to items in the 
bill which Senators may desire to propound. 

Mr. BUTLER. Mr. President, it is probably my own fault 
that I have not read the conference report, which I was trying to 
do; and not having been able to do so, I am not in a position to 
ask the Senator specific questions, but will accept his statement. 
I thought it but proper that we should have some statement re
garding what had been done by the conferees. 

The PRESIDENT pro tempore. The question is on agreeing to 
the conference report. 

The report was agreed to. 
LETTERS OF JEFFERSON ON CUBAN ANNEXATION. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a previous day, which will 
be read. 

The Secretary read theresolutionsubmitted by Mr. HANSBROUGH 
on the 18th instant, as follows: 

Resolved. That the Secretary of State be, and he hereby is, directed to send 
to the Senate copies of letters written by Thomas Jefferson to Preffident 
Madison and President Monroe concerning the annexation of Cuba. 

Mr. HANSBROUGH. I understand the Senator from Maino 
[Mr. HALE] desires to offer an amendment to the resolution. 
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The PRESIDENT pro tempore. The resolution will go over, re
taining its place. 

Mr. HANSBROUGH. The resolution may lie over another day 
to enable the Senator from Maine to prepare his amendment, and 
I ask that it retain its p1ace. 

The PRESIDENT pro tempore. Is there objection to the re
quest? The Chair hears none, and it is so ordered. 

CEXSORSHIP OF TELEGRAMS FROM MANILA, 
The PRESIDENT pro tempore. The Chair lays before the Sen

ate a resolution coming over from a previous day, which will be 
t·ead. 

'I'he Secretary read the resolution submitted yeste).·day by Mr, 
P ETTIGREW; which was considered by unanimous consent, and 
agreed to, as follows: 

Resolt·ed, That the Pr sident be, :md he is hereby, requested to inform the 
Senate, if not incompatible with the public interest, whether all telegrams 
from Manila were subject to censor prior to February 4,lli99; and if so, for 
how long prior to that date were all telegrams subjected to the examination 
of a censor. 

The President is also requested to send to the Senate a copy of General 
Otis's first telegram informing the Administration that hostilities had com· 

· menood; also the hour at which said telegram was filed in the cable office at 
Manila. 

The· President is also requested to send to the Senate all instructions sent 
by the Administration or any of the officers of the Government to our offi
cers in the Philippines t--etween December 10, 1898, and February 5, 1899. 

THE NICARAGUA CANAL. 
The PRESIDENT pro tempore. The Chair lays before the Sen

ate a resolution coming over from a previous day, which will be 
read. 

The Secretary read the resolution submitted yesterday by Mr. 
MoRGAN, as follows: 

Resolved, That House hill No. 2538.. entitled "An act to provide for the con
struction of a canal connecting the waters of the Atlantic and Pacific 
oceans,' • w .hich was made a special order of business for the lOth day of De
cember, 1900, by the order of the Senate, is entitled to its place and privileges 
as a special order of the Senate, and shaH be placed on the Calendar of the 

• Senate as a special order, entitled to such privileges under the rules of the 
Senate. 

The PRESIDENT pro tempore. The Chair calls the attention 
of the Senator from Alabama to the fact that if this re olution 
shoUld pass the Epecial order named in it would be subject to a 
special OTder already on the Calendar relating to the salaries of 
judges. 

Mr. MORGAN. Well, Mr. President, I differ with the Chair 
most respectfully as to what the effect of the resolution would be. 
I think it would restore the special order to all its privileges under 
Rule IX and Ruie X, and those privileges are that it shall take 
precedence of any special order set for a later date than was fixed 
for the special order by unanimous consent of the Senate, the lOth 
day of December, 1900. 

I wish to say, Mr. President, that the object of this resolution 
on my part is merely to get the judgment of the Senate upon a 
proposition relating to our rules, which is a very important one 
to the entire body. It will have no effect whatever upon the 
status of the Nicaragua Canal bill. I do not offer it with a view 
to affecting the status of the Nicaragua Canal bill, which I recog
nize as under the control of the Senate and which will remain 
under the control of the Senate until it shall either be destroyed 
or nassed. 

This resolution of mine is to C{)rrect what I think is a very seri
ous error of opinion in the Senate on this question, and I propose, 
after the conclusion of a very few observations, to ask that the 
resolution be referred to the Committee on Rules for their consid
eration. 

I wish to call attention, :Mr. President, to the action of the Sen
ate of the United States-

Mr. HOAR. If the Senator from Alabama will kindly pardon 
me a moment, when my attention was called away something 
was done in regard to a bill which I have in charge. Will the 
Cbair be kind enough to state what was done in rega1·d to the 
judges' salary bill? Is that the bill in order? 

The PRESIDENT pro tempore. If the Senator from Alabama 
will yield one moment, the Secretary will read the pending reso
lution. 

The Secretary again r ead the resolution yesterday submitted by 
Mr. MORGAN. 

The PRE::3ID&'fT pro tempore. The Chair called the attention 
of the Senator from Alabama to the fact, as it seemed to the Chair, 
that, there being now a special order known as the judges' salary 
bill, if the resolution of the Senator from Alabama should be 
adopted by the Senate, it would make the bill named in that reso
lution subject to the judges' salary bill as a special order. 

Mr. HOAR: Mr. President, I desire to raise a question of order. 
The rules of the Senate provide that a motion to take up any 
measure shall be dealt with without debate. Therefore it is not 
competent to introduce a resolution that a certain measure is now 
up and shall be proceede-d with and make that debatable. This 
is in substance an effort on the part of the Senator, who is the 
mover of the resolution, simply by an order to take up that Nica.-

ragua Canal pill and displace the bill which I have in charge; and 
my point of order is that that is not debatable. 

Mr. 1\IORGAN. Mr. President, the Senator from Massachu
setts has either not heard or read what is before the Senate. 

Mr. HOAR. Perhapsihavenot . .Myattentionwascalledaway. 
Mr. MORGAN. r announced distinctly that this resolution of 

mine had no effect upon the Nicaragua Canal bill, and is not in
tended in anywise to affect its etatus before the Senate at the 
present moment of time. 

The PRESID~NT pro tempore. The Senator from Alabama 
asked unanimous con ent that he might make a few remarks be
fore the reference of the resolution to the Committee on Rules. 

Mr. HOAR. I would not for all the world put myself in any 
position of antagonism, much less of discourtesy, toward the Sen
atOI·. I do not understand, then, that the hair has ruled that 
this resolution, if adopted, will displace the judges' salary bill. 

The PRESIDENT pro tempore, The intimation of the Chair 
was that it would not. 

Mr. HOAR. Very well, then. I have nothing further to say. 
:Mr. MORGAN. The Senator is entitled to the benefit of that 

intim!ltion, but I feel constrained to say that I can not cor:cede 
the ruling of the Chair as being a correct ruling under clause 2 of 
Rule X of the standing rules of the Senate, which provides: 

When two or more special orders have been made for the same time they 
shall ha\e precedence according to the order in which they were severally 
assigned, and that order shall only be changed by direction of the Senate. 

What I was trying to call the attention of the Senate to, and 
particularly the attention of the Chair, was the fact that in 1 58 
the same question was raised as was made by the Senator from 
Rhode Island [Mr. ALDRICH] in the course of the debate on Sat
urday upon the bringing up of the Nicaragua Canal bill, and it 
was decided by the Senate. I will read that decision. The ques
tion of order was submitted by Mr. Stuart-and I think Mr. Stuart 
was pretty high authority--
MEMORIAL ADDRESSES O:N THE LATE REPRESENTATIVE CLARKE, 

Mr. ORANDLER. Will the Senator from Alabama allow me 
to interrupt him? 

Mr. MO.ti.GAN. Mr. President, I think I had much better take 
my Reat and let Senators get through with everything they desire 
to do before I proceed with my remarks. 

Mr. CHANDLER. The Senator will recognize the propriety 
of my request when I make it. 

Mr. :MORGAN. I recognize the propriety of every request 
made by the Senator from New Hampshire when he first con~ 
ceives it, of course, and before he makes it. 

Mr. CHANDLER. Then, I desire to give notice that I shall 
ask the Senate to proceed to the consideration of resolutions pay~ 
ing tribute to the memory of Hon. FRANK G. CLARKE, late aRe~ 
resentative from New Hampshire, at 5 o'clock this afternoon, 
instead of half past 5 o'clock. 

I beg pardon of the Senator for interrupting his eloquence. 
NICARAGUA C.A.....~AL, 

The Senate resumed the consideration of the resolution yester1 
day submitted by Mr . .MoRGAN. . 

Mr. MORGAN. Mr. Stuart, on the 16th of February, 1858-
submitted a question of order, whether a subj<>ct made the special order of 
the day for half past 12 o'clock, or for any other hour, fo!' a particular day, 
and not during that day finally acted on, did not on any future day b zcome 
a special order for the hour of 1 o'clock, unle the Senate should specifically 
determine otherwise? 

The Vice-Pre~ident thereupon took the sensa of the Senate on the sub
ject; and the Senate decided-

That the special orders which have been, or shall be, assi~ned for an 
earlier or later hour than 1 o'clock for a. particular day shall, if not acted 
upon or completed on that day, be taken up or called on any future day, 
under the thirty-first rule, at the hour of 1 o'clock, unless otherwise deter
mined by the Senate. 

I read that in answer to the point which was made by the Sena
tor from Rhode Island the other day when this case was up for 
the judgment of the Senate. 

Here is the thirty-first rule, to which reference was made in 
that decision of the Senate: 

31. When the hour shall anive for the consideration of a special order, it 
shall be the duty of the Presiding Officer to take it up, unless the unfini hed 
business of the preceding day shall be under consideration. 

That, Mr. President, is all that the thirty-first rule contains. 
After that decision by the Senate the rules of the Senate were 
changed so a.s to conform to it and an addition was made to the 
rules. 

Rule X provides: 
RULE X. 

SPECIAL ORDERS. 

1. Any subject may, by a vote of two-thirds of the Senators present, be 
made a special order; and when the time so fixed for its consideration ar
rives the Presiding Officer shall lay it before the Senate, unless there be un
finished bllit"ine5s of the preceding day, and, if it is not finally dis_Posed of on 
that day, it shall take its place on the Calendar of Special Ordersm the order 
of time at which it was made special, unless it shall become by adjournment 
the unfinished business. 
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Clause 2 provides: 
2. When two or more special orders have been made for the same time, 

they shall have precedence according to the order in which they were sev
erally assigned, and that order shall only be changed by direction of the 
Senate. 

I now lay before the Senate the state of the law as ruled by the 
vote oftheSenate-Rule XXXI, which was corrected or which was 
added to by that vote of the Senate, and Rule X, which is the out
growth of the debate on that resolution. 

Now, what is the effect of it? It is that a bill which bas been 
made a special order by a vote of two-thirds of the Senate shall 
not lose its privileges on the day, or anysubse~uentday, for which 
it was set, unless the Senate bas finally disposed of the bill by its 
passage, by its defeat, or by a refusal to consider it. I will modify 
that last remark by saying its passage or by its defeat. Refusing 
to consider it at that time would not deprive a special order of its 
privileges. 

Every Senator here is as much interested in this question as I 
am; and when the Senate has voted a special order for a certain 
time and the Senate on that day has not found it convenient to 
proceed with the consideration of it, that does not repeal the for
mer order made upon the vote of two-thirds of the Senate; but 
that vote making the special order stands, and the Chair is bound 
to execute it against everything except the unfinished business 
coming over from a previous day. 

Mr. ALDRICH. Will the Senator allow me to ask him a ques
tion? 

Mr. MORGAN. Certainly. 
Mr. ALDRICH. Is there any parliamentary method, in the 

opinion of the Senator from Alabama, by which the Senate may 
reconsi~r its action? 

l\1r. MORGAN. Of course there is. 
Mr. ALDRICH. In making a special order? 
Mr. MORGAN. I should think not when it was done by unan

imous consent. 
Mr. ALDRICH. The Senate, then, is powerless forever after, if 

it once makes any order of business a special order, to displace it? 
Mr. MORGAN. The Senate may have the power to reconsider 

within the limit of time which applies to all orders, bills, and reso
lutions on reconsideration, if it proceeds to reconside-r by a motion 
for that purpose and to that effect. But, Mr. President, I must 
say that the Senate can not be held to the idea of having reconsid
ered its unanimous-consent agreement, because when I got up and 
asked unanimous consent that the appropriation bill then offered 
in the Senate should be considered without prejudice to the special 
order, and the objection came from theSenatorfromRhode Island 
alone, which prevented that unanimous consent, and the vote was 
taken thereupon, I could not consider that that was a reconsider
ation of the snecial order. There was no motion to reconsider it, or 
anything of that kind. 

Mr. President. I have disclaimed--
1\fr. ALDRICH. I hope the Senator will pardo~ me. I did not 

use the word '' reconsider" in any technical sense. 
M.r. MORGAN. I thought yon did. 
Mr. ALDRICH. No. My idea was to find out whether, in the 

opinion of the Senator from Alabama, the Senate having fixed 
that special order, that special order remained good forever and 
that there was no way by which the Senate by a majority vote 
could displace it. 

Mr. MORGAN. No; not by a majority vote. You can not 
displace an order made by a two-thirds vote of the Senate by a 
majority vote any more than you can revoke a treaty by a majority 
vote of this body after it has been ratified by a two-thirds vote by 
the Senate when acting as part of the treaty-making power. 

Mr. ALDRICH. If the Senator will examine the precedents, he 
will find that the Senate has done that repeatedly. 

Mr. MORGAN. If the Senate has ever done that, it must have 
been at some time when the Senate was slumbering in its views 
of its own privileges and its own rights. I have never heard of 
such a case before. • 

The Senator from Rhode Island is wiser than I am in the lore of 
parliamentary procedure. 

Mr. ALDRICH. I will find a case for the Senator. 
Mr. MORGAN. But that is not the question here, for no mo

tion to reconsider has been made in this case at all, and I presume 
none will be made. If a motion to reconsider that special order 
is made, I shall be heard, of course, in opposition to it and will 
state the reasons why it should not be done. 

I state again what I am trying to do now is not to give any 
preference or privilege to the canal bill or to advance it in any re
spect. I know its enemies in the Senate will take advantage of 
every possible advantage and opportunity to destroy it. I under
stand that perfectly well. All I can do is to perform my duty on 
this floor in regard to it, and I announced when I got up that my 
purpose in the introduction of this resolution was to bring the 
subject to the attention of the Committee on Rules. I now move 
to refer the resolution to that committee. · 

The PRESIDENT pro tempore. The question is on agreeing to 

the motion of the Senator from Alabama to refer the resolution:_] 
the Committee on Rules. 

The motion was agreed to. 
INSTRUCTIONS TO PEACE COMMISSIONERS AT PARIS. 

Mr. PETTIGREW. Mr. President, the Senate on the 5th of 
February passed a resolution to print as a document 3,000 copies 
of the insb·uctions and all accompanying papers of the President 
to the commissioners to negotiate the treaty with Spain at Paris. 
I find upon examining the papers sent to the Senate in this con
nection that one important telegram is not printed in the docu
ment, and I therefore ask that there be a reprint of the document 
of 3,000 copies, to contain this telegram. 

After we bad passed the order to print these instructions there 
was a delay of about two weeks. The papers were sent to the State 
Department, but I presume this telegram was overlooked, either 
by the printer or by the people who read the proof at the State 
Department. It appears to me that the telegram is important in 
connection with this matter. It reads as follows: 

(Telegram.] 
Hay toDay. 

DEPARTMENT OF STATE, 
(Abou t November 1, 1898.) 

Snrely Spain can not eXJ)ect us to turn the Philippines back and bear the 
cost of the war and all claims of our citizens for damages to life and property 
in Cuba without any indemnity but Porto Rico? Does she propose to pay in 
money the cost of the war and the claims of our citizens, and make full 
guaranties to the people of the islands, and grant tons concessions of naval 
and telegraph stations in the archipelago, and privilege to our commerce 
the same as enjoyed by Spain, rather than surrender the archipelago? 

HAY. 
The first instructions issued to the commissioners at Paris were 

of a very high-toned order. The President said to the commis
sioners: 

It is my wish that thronghont the negotiations intrusted to the commis
sion the purpose and spirit with which the United States accepted the un
welcome necessity of war should be kept constantly in view. We took up 
arms only in obedience to the dictates of humanity and in the fulfillment of 
high public and moral obligations. We had no design of aggrandizement 
and p.o ambition of conquest. 

Those were the instructions with which the commissioners 
started on their mission to Paris. On October 26, 1898, however, 
Mr. Hay telegraphed to :Mr. Day, one of the commissioners, as 
follows: 

The information which has come to the President since yonr departure con
vinces him that the acceptance of the cession of Luzon alone, leaving the rest 
of the islands subject to Spanish rule, or to be the subject of future conten
tion, can not be justified on political, commercial, or humanitarian grounds. 
The cession mnst be of the whole archipelago or none. 

On the 28th of October, 1898, Mr. Hay sent to Mr. Day the fol
lowing dispatch: 

While the Philippines can be justly claimed by conqnest, which position 
mnst not be yielded, yet their disposition, control, and government the Presi
dent. prefers should be the subject of negotiation as provided in the protocoL 

Showing we had finally reached the point where we were going 
to claim, and our commissioners were instructed to claim, the 
Philippines by conquest. We started out with the proposition 
that we bad no design of aggrandizement, no ambition of con
que t. This position, however, was declared untenable, and on 
the 3d of November Mr. Day telegraphed to the Department as 
follows: 

UNITED STATES PEACE COMMISSION, 
Paris, Nove:mber S, 1898-10 a. m. 

(For the President.-Special.) 
After a. careful examination of the authorities the majority of the com

mission are Clearly of opinion that our demand for the Philippine Islands can 
not be based on conquest. When the protocol was signed Manila was not 
captured, seige was in progress and capture made after the execution of the 
protocol Captures made after agreement for armisticemnst be disregarded 
aud status quo restored as far as practicable. We can reqnire cession of 
Philippine Islands only as indemnit.y for losses and expenses of the war. Have 
in view, also, condition of islands, the broken power of Spain, anarchy in 
which onr withdrawal wonld lea•e the islands, etc. These are legitimate 
factors. Have written fnlly. 

Thursday, 11.30 morning. DAY. 
In response to an inquiry addressed to me by the Senator from 

1\fassachusetts'[.l\Ir. LoDGE] as to. what I am trying to get at, I 
will simply say that I am trying to illustrate from this corre
spondence the complete mental somersault of the President. The 
President starts out with a high philanthropic motive and he ends 
up with this proposition: 

DEPARTMEYT OF STATE, 
Washington , N ovember 5, 1898. 

Yours of November 4, special, and that of Senator Davis received. The 
President has no purpose to question the commission's judgment as to the 
gronnds upon which the cession of the archipelago is to be claimed. His only 
wish in that respect is to hold all the ground upon which we can fairly and 
justly make the claim. He recognizes fully the soundness of putting forward 
indemnity as the chief gronnd, but conquest is a consideration which ought 
not to be ignored. How onr demand shall be presented, and the grounds 
upon which you will rest it, he confidently leaves with the coiDlllissioners. 
His great concern is that a treaty shall be effected in terms which will not 
only Eatisfy the present generation but, what is more important, be justified 
in the judgment of posterity. 

In view of the original position that we had no desire for con
quest and then of the demand that we should claim the Philip
pines as conquest, and finally the abandonment of that position 
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and the invention of the claim of indemnity as the chief ground 
for acquiring territory, I say there is little force in the message of 
the President of last December, wherein he said: 

The fortune of war has thrown upon this nation an unsought trust 'vhich 
should be unselfishly discharged, and devolved upon this Government amoral 
as well as material responsibility toward these millions whom we have freed 
from an oppressive yoke. 

Here is a clear chain of circumstances, starting from an exalted 
position, fixing our claim on moral grounds in response to the 
resolution through which we declared war against Spain, and de
generating into a proposition of indemnity and a demand that 
we shall assume any position necessary to enable us to acquire 
the islands. 

His only wish-
Mr. Hay says on November 5-

in that respect is to hold all the ground upon which we can fairly and justly 
make the claim. 

In view of these facts, this telegram, which is rather a remark
able one, ought to become a part of the document. It is one of 
the papers sent to the Senate by the State Department when we 
were considering the Spanish treaty, and therefore it is a paper 
from which the injunction of secrecy was removed. 

It is stated on 'page 212 of Senate Document 62, third session 
Fifty-fifth Congress, in the proceedings relating to an agreement 
upon the protocol, that the president of the Spanish commission 
presented to the American commissioners the final answer of the 
Spanish Government to the proposition of the American commis
sioners to take the Philippines. From that answer I quote the 
following, and believe it to demonstrate that the Philippines were 
not thrust upon the United States-that the fortune of war did 
not load the Philippines upon us-that Divine Providence can not 
be held responsible for what has occurred: 

Examined solely in the light of the legal principles which have guided the 
action of the S:panish commissioners during the course of these negotiations, 
the latter consider the American proposition in every way inadmissible, for 
the reason repeatedly set forth in previous documents forming a part of the 
protocol. 

Neither can they consider the said propositions as a satisfactory for'm of 
agreement and compromise between two opposing principles, since the terms 
which by way of concession are offered to Spain do not bear a proper propor
tion with the sovereignty which it is endeavored to compel us to relinquish 
in the Philippine Archipelago. Had they borne such proportion, Spain would 
have at once, for the sake of peace, made the sacrifice of accepting- them. 
The American commission knows that the Spanish commission endeavored, 
although fruitlessly, to follow thls course, going so far as to propose arbitra
tion for the settlement of the principal questions. 

Spain then having on her part exhausted all diplomatic resources in the 
defense of what she considered her rights, and even for an equitable com
promise, the Spanish commissioners are now asked to accept the American 
proposition in its entirety and mthout further discussion or to reject it, in 
which latter case, as the American commission understands, the peace nego
tiations will end and the protocol of Washington will consequently be broken. 
The Government of Her Majesty, mov('d by lofty reasons of patriotism and 
humanity, will not assume the responsibility of again bringing upon Spain 
all the horrors of war. In order to avoid them it resigns itself to the painful 
strait of submitting to the law of the victor, however harsh it may be, and 
as Spain lacks material means to defend the rights she believes are hers, ha v
ing recorded them, she accepts the only terms the United States offers her 
for concluding of the treaty of peace. (Senate Doc. No. 62, pp. 212-213.) 

President McKinley in his message says: 
The fortune of war has thrown upon this nation an unsought trust. 
After reading the above, do you believe the trust was unsought? 
The PRESIDENT pro tempore. WhatisthereqnestoftheSen-

ator from South Dakota? 
Mr. PETTIGREW. I request that there be a reprint of 3,000 

copies of the instructions and papers transmitted by the President 
to the commissioners at Paris, to include the undated telegram of 
about November 1. 

The PRESIDENT pro tempore. Is there objection to there
quest of the Senator from South Dakota? 

Mr. LODGE. I do not know what proof we have that it is one 
of the papers. I have no recollection of it. I have looked over 
the papers three or four times. I do not think anyone can say 
from the reading of the papers. I think we ought to have an 
authentic copy of the telegram before we agree to print it. 

Mr. PETTIGREW. Of course, I know it is very difficult to 
get information on this subject, and all the papers are not yet 
here. In transmitting these papers to the Senate the Secretary of 
State says: 

Onlv certain matters of collateral import which, in the opinion of the un
dersigned, it would be inconsistent with the public interest to communicate, 
but which. however, in no wise affected the negotiation as between the United 
States and Spain-

Are withheld. 
This telegram was a part of the papers sent, and for what reason 

it was not printed with the others I do not know. I had the 
original and I copied it. I want it to become a part of the printed 
instructions. 

l\lr. LODGE. We have the originals here. They were aU sent 
to the Printing Office. I should like to have an opportunity to 
examine it and see what the difficulty is. Nothing was suppressed 
here. 

Mr. PETTIGREW. This evidently was either suppressed or 

left out by neglect. We were two weeks getting these instruc
tions when we should have secured them in twenty-four hours. 

The PRESIDENT pro tempore. Is there objection to the re
quest of the Senator from South Dakota? 

Mr. LODGE. I object, Mr. President. 
Mr. PETTIGREW. I will make another suggestion if the 

Chair will permit. I should like to refer this matter, and I move 
that the request, with the dispatch. be referred to the Senator 
from Massachusetts as chairman of the Committee on the Philip
pines, to investigate and report to the Senate. 

Mr. ALDRICH. It must be refelTed to a committee. 
Mr. LODGE. I suggest that it be referred to the Committee 

on Printing. 
Mr. PETTIGREW. I move to refer it to the Committee on the 

Philippines. 
Mr. LODGE. Then the Committee on the Philippines. 
The PRESIDENT pro tempore. The Senator from South Da

kota moves to refer the matter to the Committee on the Philip
pines. Is there any objection? 

Mr. FORAKER. I do not think it is necessary to refer it. If 
it should turn out that that dispatch was sent with the papers 
which we certainly have on file here, I certainly think it ought to 
be printed along with the others, especially in view of the fact 
that attention has been called to it, and whether or not it is one 
of the official dispatches we can ascertain by investigation. 

Mr. LODGE. That is what I want to find out. I read these 
papers over three times. They all went through the hands of the 
Secretary of the Senate to be printed for" the Senate, and nobody 
had a right to suppress any paper, and I want to see whether any 
paper has been suppressed. I will report it back to-mor~ow. 

Mr. FORAKER. That can be ascertained by to-morrow, and I 
think we all feel an interest in having everything printed that was 
ordered to be printed. 

l\lr. PETTIGREW. I desire its reference to the committee. 
The PRESIDENT pro tempore. Is there objection to the refer

ence of the matter to the Committee on the Philippines? The 
Chair hears none, and it is so ordered. 

AMERICAN REGISTER FOR STEAM YACHT MAY, 

Mr. PENROSE. I ask unanimous consent to call up the bill 
(S. 6012) to provide an American register for the steam yacht 
May. 

The PRESIDENT pro tempore. The Senator from Pennsyl
vania asks unanimous consent for the present consideration of the 
bill indicated by him. Is there objection? 

Mr. ALLISON. After this bill is disposed of, I shall c&ll for 
the regular order. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

ARllY APPROPRIATION BILL. 

Mr. SHOUP. I move that the Senate resume consideration of 
the bill (H. R. 14017) making appropriation for the support of the 
Army for the fiscal year ending June 30, 1902. 

The motion was agreed to. 
Mr. BATE. Will the Senator from Idaho yield to me for a mo

ment to secure the passage of a bill? 
Mr. SHOU~. Certainly. 

CLAIMS OF EX-CONFEDERATE SOLDIERS. 

Mr. BATE. I a-sk unanimous consent, by the courtesy of the 
Senator who has the Army bill in charge, to call up the bill (H. R. 
1136) for the relief of parties _for property taken from them by 
military forces of the United States. 

Mr. HOAR. ls the bill reported from any committee? 
Mr. BATE. Yes, sir; the Committee on Military Affairs. 
Mr. HOAR. Is it the unanimous report of the committee? 
Mr. BATE. There is no objection to it now that I know of. 

There was the other day, b'nt it has been explained. 
Mr. BURROWS. Let me ask the Senator how much is canied 

by the bill? 
Mr. BATE. I can not tell exactly. It depends upon the num

ber; but it will not exceed $30,000. 
Mr. BURROWS. How much in the aggregate? 
Mr. BATE. Twenty-five or thirty thousand dollars will cover 

the whole thing. A great many of them are dead and gone. 
The PRESIDENT pro tempore. Is there objection to the pres~ 

ent consideration of the bill? 
Mr. BURROWS. One inquiry. Would the Senator have any 

objection to referring this matter to the Court of Claims? 
Mr. BATE. Yes, sir; it would be a denial of justice compara

tively. There are so many cases there. This matter has been 
gone over by Senators. 

Mr. SPOONER. Will the Senator permit me? I looked at this 
bill, and as it came from the Honse it was an improperly drawn 
bill. It would amount to a denial of justice to refer it to the Court 
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of Claims. The claims are all small, and I have fonnd in my ex
perience as chairman of the Committee on Claims that the Quar
termaster-Generals Department has always made very careful 
and much more satisfactory investigation of such claims than the 
Court of Claims. This really is a bill of honor, if I may be per
mitted to say so. It does not assume that there was any violation 
by the soldiers of the United States Army, acting under orders, of 
the terms of surrender, which authorized officers to take home 
with them their side arms and their private baggage and their 
horses, and also authorized private soldiers to do so. 

Mr. BURROWS. It was not my purpose to object to this bill, 
but I desire to know from the Senator whether it would be agree
able to him to have it referred to the Court of Claims. But if he 
objects to that, I shall not interpose any objection. So he need 
not waste time on it. 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with amendments. 

The first amendment of the Committee on Military Affairs was, 
on page 2, to stril~e out section 1, as follows: 

8EC. 1. That the Quartermaster-General is directed to adopt such rules and 
instructions as may be necessary, so that those entitled may be protected, 
and the Government also protected from any fraud or impositions; and he 
shall issue his Vbucher to the claimant, which shall oo paid out of any money 
in the United States Treasury not otherwise appropriated. 

And insert the following: 
That the Quartermaster-General is directed, under such rules and regula

lations as may be approved by the Secretary of War, to investigate, or cause 
to be investigated, the claims of artillery and C!l.valryofficers and privat-e sol
diers of the Confederate army for horses, side arms, and baggage alleged to 
have been taken from them by Federal troops, acting under orders. in vio1'l.
tion of the terms of surrender of the Confederate armies, and he shall, sub· 
ject to the approval of the Hecretary of War, issue his voucher to such per
sons as shall be shown by such investjgation to be entitled thereto, which 
voucher shall be paid out of any money in the United States Treasury not 
otherwise appropriated. 

The amendment was agreed to. 
The next amendment was, in section 2, page 2, line 22, to strike 

out: 
That no one shall be entitled to or receive any voucher as herein provided 

unless he shall satisfy the Quartermaster-General that he was paroled at the 
time of said surrender; that he has faithfully kept his parole in good faith. 

And insert: 
That no claimant shall be entitled to or receive any voucher as herein pro

vided unless he shall establish to the satisfaction of the Quartermaster
General that he. or the person through or from whom he asserts said claim, 
was paroled at the time of said surrender; that he had kept his parole in 
good faith; that he was the actual owner of the horses, side arms, and Lag
gage for which h e claims compensation: that such property was taken from 
him by troops of the Unitl'd States acting under orders and in violation of 
the terms of surrender under which he was paroled. 

So as to make the section read: 
SEc. 2. That no claimant shall be entitled to or receive any voucher as herein 

provided unlPss he shall establish to the satisfaction of the Quartermaster
General that he, or the person through or from whom he asserts said claim, 
was paroled at the time of said surrender; that he had kept his parole in 
good faith: that ho was the actual owner of the horses, side arms, and bag
gage for which he claims compensation; that such property was taken from 
him by troops of the United States acting under orders and in violation of 
the terms of the surrender under which he was paroled. And if the soldier 
has died since his parole was received, the sum he may be entitled to shall 
be paid to his wife; if she be dead, then to his children; if he has no wife 
or child or children living, then to his parents or either of them if one of 
them be dead; and no other shall be entitled to receive the same. If he has 
minor children, the same may be paid to their guardians. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 
The Committee on Military Affairs reported an amendment, to 

strike out the preamble; which was agreed to. . 
AGREEMENT WITH MUSCOGEE OR CREEK INDI.A.NS. 

Mr. HARRIS. Will the Senator from Idaho yield to me for a 
moment? 

Mr. LODGE, Mr. CHANDLER, and others called for the regu-
lar order. . 

The PRESIDENT pro tempore. The regular order is demanded, 
which is the Army appropriation bill. 

Mr. THURSTON. Will not the Senator from Idaho yield to 
me for a moment while I ask for a vote on two conference re· 
ports? They were last evening ordered to be printed in the REC· 
ORD. The reports relate to two treaty agreements with the Creek 
and Cherokee nations. 

Mr. SHOUP. I yield. 
The PRESIDENT pro tempore. The Chair lays before the Sen

ate the report referred to by the Senator from Nebraska. 
The Secretary proceeded to read the report, as follows: 
The committee of conference on the disagreeing votes of the two Houses 

on the amendment of the Senate to the bill (H. R.ll821) to ratify and confirm 
an agreement with the Muscogee or Creek tribe of Indians, and for other 

purposes, having met, after full and free conference have agreed to recom
mend and do recommend to their respective Houses as follows: 

The PRESIDENT pro tempore. The report has been read at 
length, and it appears in this morning's RECORD. 

Mr. THURSTON. I ask unanimous consen~ that the reading 
be waived, and that the Senate agree to the report. 

Mr. CULBERSON. Before I consent that the reading shall be 
dispensed with, I desire to ask the Senator from Nebraska if this 
includes the recent agreement with the<Jhoctaw and Chickasaw 
nations? 

Mr. THURSTON. N6, it does not. These are the Creek and 
the Cherokee agreements. 

Mr. PETTIGREW. I should like to ask whether any material 
changes were made in conference? 

Mr. THURSTON. There are no changes in the Creek bill at 
all, except the change in dates made necessary by the fact that. 
the agreement has been delayed. It is simple to carry the agree· 
ment into effect. The one principal amendment was simply em· 
bodying a law that we referred to. We embody it now in terms. 

The PRESIDENT pro tempore. The question is on agreeing to 
the report. 

'fhe report was agreed to. 
AGREEMENT WITH CHEROKEE INDIANS, 

The PRESIDENT pro tempore. The Chair lays before the 
Senate another conference report, submitted last evening by the 
Senator from Nebraska [Mr. THURSTO:N], which appears in full 
in this morning's RECORD, which will be stated. 

The Secretary read as follows: 
Report of the committee of conference on the disagreeing votes of the two 

Houses on the amendment of the Senate to the bill (H. R. ll~) to ratify and 
confirm an agreement with the Cherokee tribe of Indians, and for other pur
poses. 

The PRESIDENT pro tempore. The question is on agreeing 
to the report of the committee of conference. 

The report was agreed to. 
WHITE MOUNTAIN APACHE RESERVATION, 

Mr. THURSTON. I submit a conference report. It is very 
brief. The Senate recedes from its amendments. I ask for the 
present consideration of the report. 

The report was read, as follows: 
The committee of conference on the disagreeing votes of the two Houses on 

the al?endmen of the Senate t~ the bill (~. R.lU899) to r~store to the public 
domam a small tract of the Wh1te Mounta.m Apache Indian ReservatiOn, in 
the Territor~ of Arizona, having met, after full and free conference have 
agreed to recomm~::nd and do recommend to their respective Houses as fol· 
lows: 

That. the Rouse recede from its disagreement to the Senate amendment on 
page 2, line 13, and agree to the same. 

That the Senate recede from its amendment on page 3, line 6. 
That the Senate recede from its amendment on page 3, lines 6 and 7. 
That the Senate reced" from its amendment on page 3, line 10. 

JOHN M. THURSTON, 
J. V. QUARLES. 
JAMES K. JONES, 

Managers on the. part of the Senate. 
J. S. SHERMAN, 
C. D. SHELDEN, 
JOHN S. LITTLE,. 

Managers on the part of the House. 
· Mr. PETTIGREW. I should like to have the report printed 

and lie over, because there is a principle involved in this matter, 
although the tract of land is very smalL The question is whether 
we shall recognize the title of the Indians to the mineral. If we 
do, it involves a precedent which would in the future carry to the 
Indians hundreds of millions of dollars worth of property that 
does not belong to them and ought not to belong to them. It 
would be to their detriment and to the injury of the development 
of that entire country. 

Mr. THURSTON. I have no objection to that course. 
Mr. PETTIGREW. I wish to examine the report. 
The PRESIDENT pro tempore. Without objection, the con· 

ferenc9 report will be printed in the RECORD and go over. 

1\Ir. FORAKER. 
ate bill 2799. 

SPANISH WAR CLAIMS. 
I wish to call up a conference report on Sen-

The PRESIDING OFFICER (Mr. KEAN in the chair). The 
Chair lays before the Senate the conference report, which will be 
read. · 

The report was read, as follows: 
The committee of conference on thedisagreeingvotesofthe two Houses on 

the bill (S. 2799) to carry into effect the stipulations of article 7 of the treaty 
between. the United States and Spain concluded on the lOth day of December, 
189 , havmg met, after full and free conference have decided to recommend 
and do recommend to their respective Houses as follows: 

That the Honse recede from its amendment to the bill of the Senate, and 
agree to the said bill with the following amendments: 

Section 1, page 1, line 4, strike out the word "three" and insert in lieu 
thereof the word •• five." 

Section 3, page 2, line 22, strike out the word "one" ·and insert in lieu 
thereof the word "order." 

Section 5, page 3, line 7, strike out all after the word "clerk," to and in· 
cludin~ the word "languages," in lines 7 and 8. 

Section 6, page 4, line 17, strike out all after the word "commission" and 
insert in lieu thereof a period. 

. ' 
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Section 8, page 5, line 1, strike out the word "affidavits." 
In section 8, page 5, line 8, strike out all after the word "commission" to 

the encl of the section and insert in lieu thereof a period. 
Section 0, page 5, line 17, after the word "based." insert the worrls ''to· 

gether with an itemized schedule setting forth all damages claimed." 
Section 9, page 5, line 17, strikeout the word "It'' and insert in lieu thereof 

the words "l:;aid petition." 
Section 9, page 5, line 21, after the word "attor!!ey" insert the words "or 

legal rep1·esentative." 
Section 9, page 5. line 22, after the word "agent ' strikeout the word "or " 

and after the word •· attorn~y" insert the words "or legal representative: ' 
Section 12 page 7, line 5, strike out all after the word •· commission" to the 

end of the section, and insert in lieu thereof the words ' and no new trial or 
rehearing shall be had except upon motion made within shtv days of s..1.id 
award." -

S~rike ,out all of section ;J.3, _pa~e~ 7 and 8, and insert in li~u th~reof th<? fol
lowmg: When the COlDID.lSSlon lS m doubt as to any question of law ar1sing 
upon the facts in any case before them, they may state the facts and the 
question of law so arising- and certify the same to the Supreme Court of the 
United States for its decision, and said court shall have jurisdiction to con
sider and decide the same." 

Section H, page c , line 20, strike out all after the word "commission" to 
and including the word "claimant," in line~-

Section H. page , line 2:?, strike out the word "adjudged" and insert in 
lien thereof the words ·found to be." 

Section H, page 9, line 1, strike ont all after the word" award" to and in-
cluding the word " affirmance," in line 2. 

J. B. FORAKER, 
S. M. CULLOM, 
JOHN T. MORGAN, 

Manage1·s 011 the pm·t of the Senate. 
GILBERT N. HAUGEN, 
TRAD. M. MAHON, 

Managers on the part of the House. 
Mr. BACON. I presume the Senator from Ohio will state what 

is the substance of the report. 
Mr. FORAKER. In response to the request of the Senator 

from Georgia, I will remind the Senate that this bill as originally 
passed by the Senate when it went to the House was amended by 
striking out all after the enacting clause and adopting a substi
tute. The bill as it originally passed the Senate provided for a 
commission of three to hear and determine all claims of citizens 
of the United States against Spain, for which we were required 
by the treatyof peace to become responsible. The House amended 
it by providing that all those claims should be sent to the Coul't 
of Claims and be there passed upon. 

When the bill came back to the Senate so amended, the Senate 
refused to concur. Therefore when a conference was had it was 
upon the Senate bill, and the conferees agreed to substitute five 
for three commissioners and to eliminate the provision which 
provided for an appeal from the award of the commissioners to 
the supreme court of the District of Columbia, substituting instead 
of that a provision that the commis ioners might, when they had 
any difficulty about any que~tion of law, certify the same to the 
Supreme Court of the United States and take the judgment of that 
court. It further provided that section 8 of the bill as passed by 
the Senate should be so amended as not to require the commis
sioners, when they receive ex parte testimony from the State De
partment, which they were authorized to call for, to treat it as 
evidence. 

The original provision was that they might call for all docu
ments on file in the State Department, and that they should attach 
to the same such credibility or give to the same such weight as 
evidence as they might choose. That provision as to how they 
should treat it as testimony was eliminated by the conferees. I 
do not remember any other change that was made, except only 
such verbal changes as were necessary to be made to cause the 
bill to conform to those several amendments. 

Mr. PL.ATT of Connecticut. How many commissioners are 
provided for? 

Mr. FORAKER. Five commissioners instead of three, the 
award by the commissioners to be final, no appeal to be taken; 
but the commissioners are authorized to certify any question of 
law that may arise upon which they want the judgment of the 
Supreme Court of the United States to that court for its opinion. 

Mr. PLATT of Connecticut. May I ask what the salaries of the 
commissioners are to be? 

1\fr. FORAKER. Five thousand dollars. 
Mr. PLATT of Connecticut. I wish it were more. 
Mr. FORAKER. Yes; I thought myself that the salary ought 

to be more, but that question was considered and decided adversely 
by the conferees. 

Mr. BACON. I do not wish to be understood by my inquiry as 
affirming anything to the contrary, but at the same time I should 
like to know from the learned Senator whether there is any doubt 
in his mind as to the constitutionality of the provision which au
thorizes the certification of a question from a commission to the 
Supreme Court, with the implied obligation of law upon the Su
preme Court to answer the question? There may be a precedent 
for it; I do not know; but in the absence of such a precedent, I 
should very greatly doubt its constitutionality. 

Mr. FORAKER. I should not doubt the constitutionality of our 
provision that the commission should make the certification, but 
whether the Supreme Court would feel obligated to give an opinion 
is another matter. 

Mr. BACON. The question I suggest is not whether the Supreme 
Court would feel obligated to give an opinion, but whether by 
legislation we can confer that power upon the Supreme Court, 
'fhat court is not a statutory court, but a constitutional court, 
Uongress can not by legislation either add to or subtract from the 
powers conferred upon it by the Constitution. 

Mr. FORAKER. I do not know of any reason why a commis
sion created by Congress could not be authorized to do that, as the 
courts already are authorized to do it. 

Mr. BACON. I do not intend to object. I simply thonght it 
was not proper that that provision should be passed without some 
suggestion upon the subject for the consideration of the Senator 
in charge of the report. 

The PRESIDING OFFICER. The question is on agreeinO'" to 
the report of the committee of conference. 

0 

:Mr. PETTIGREW. I desire that the report shall be printed 
and lie on the table. 

:Mr. FORAKER. The report is printed in the RECORD of yes
terday in the House proceedings. 

Mr. PETTIGREW. In the House proceedings, but not in the 
Sena~e proceedi~gs: It h~ not been called to my attention, and 
I des1re to have 1t lie over m order that I may examine it. 

Mr. FORAKER. Very well. Then the conference report will 
be printed in to-day's proceedings of the Senate, as I undel'· 
stand. 
T~e PRESIDING OFFICER. It will be printed in to-day's pro

ceedmgs. 
EVIThl:NG SESSION. 

Mr. SHOUP. I move that at 5.30 o'clock this afternoon the 
Senate take a recess until 8 o'clock this evening. 

Mr. CARTER. I wish to call the attention of the Senator from 
Idaho to the fact that notice has been given that eulogies will be 
delivered, commencing at 5 o'clock. It is questionable whether 
the eulogie& will be concluded as early as 5.30. I therefore sug~ 
gest to the Senator a modification of his request, so that imme~ 
diately after the conclusion of the eulogies the Senate stand in 
recess until 8 o'clock. 

l\1r. SHOUP. I accept that modification. 
Mr. BACON. We can not heaT on this side of the Chamber. 
Mr. PLATT of Connecticut. The notice for the eulogies is for 

5.30 o'clock. 
:Mr. PETTIGREW. It has been changed to 5 o'clock. 
The PRESIDING OFFICER. The Chair will state to the Sen

ator from Connecticut that the Senator from New Hampshire 
changed the uotice to 5 o'clock. Is there objection to the request 
of the Senator from Idaho, that at half past 5 o'clock, or as suon 
thereafter as the eulogies shall have been concluded, the Senate 
take a recess until 8 o'clock? The Chair hears none, and it is so 
ordered. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 12904) making appropriations for the current and con
ti~gent~xpens~s of th.e Indian.Depat:tment and for fulfilling treaty 
stipulations wtth vanous Indtan tribes for the fiscal year ending 
June 30, 1902, and for other purposes; fm·ther insistR upon its dis
agreement to the amendments of the Senate numbered 45, 51, 52 
56, and 62, upon which the committee were unable to agree; aO'rees 
to the further conference asked for by the Senate on the disagree
ing voteR of the two Houses thereon, and had appointed Mr. 
SHERMAN, Mr. CURTIS, and Mr. LITTLE managers at the confer
ence on the part of the House. 

The message also announced that the House had passed the bill 
(S. 5978) authorizing the Attorney-General, upon the request of 
the Secretary of the Interior, to appear in suits brought by States 
relative to school lands. 

The message further announced that the House had passed a 
bill (H. R.13865) relative to the suit instituted for the protection 
of the interests of the United States in the Potomac River Flats; 
in which it requested the concurrence of the Senate. 

The message also announced that the House had passed with 
an amendment the joint resolution (S. R.163) regulating licenses 
to proprietors of theaters in the District of Columbia; in whtch 
it requested the concurrence of the Senate. 

The message further announced that the House had passed a 
concurrent resolution authorizing the committee of conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 12291) making appropriations for the 
legislative, executive, and judicial expenses of the Government, 
etc., to include in their report such alterations, changes, and rec
ommendations as they may deem proper with reference to so much 
of the text of the bill as relates to the officers and employees of 
the House of Representatives; in which it requested the concur
rence of the Senate. 
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ARl\IY APPROPRIATION BILL. 

The PRESIDENT pro tempore. The Army appropriation bill 
is before the Senate as in Committee of the Whole. 

Mr. CLARK. I ask the Senator from Idaho to yield to me for 
one moment for a matter of pre3sing importance. 

:Mr. SHOUP. I must decline to yield further to anyone. 
The Senate, as in Committee of the Whole, resumed the consid

eration of the bill (H. R. 14017) making appropriation for the 
euppGrt of the Army for the fiscal year ending June 30, 1902. 

1\Ir. HOAR. The Senator from Alabama [Mr. MoRGAN] yields 
to me for a moment. I proposed an amendment to the amend
ment yesterday, excluding substantially the granting of fran
chises. It removes one difficulty fi·om the amendment, and it has 
found favor on both sides of the Chamber to some considerable 
degree. 

If a vote could be taken upon my amendment now, or if the 
committee having in charge the matter would accept the amend
ment, it might direct the discussion which proceeds to other parts 
of the measure. I ask leave of the Senator from Alabama to move 
that amendment now and see whether it will be accepted by the 
Senate or by the committee. I understand the Senator will have 
the right to proceed at anytime hechooses. 

Mr. l\IORGAN. I have not had an opportunity to hear the 
amendment, and I will yield that it may be read. 

Mr. HOAR. Let the amendment be read. 
The PRESIDENT pro tempore. The amendment to the amend

ment will be read, if there be no objection. 
The SECRETARY. At the end of line 15, page 39, insert the fol

lowing proviso: 
Pro'Lided, That no sale, or lease, or other disposition of the public lands, or 

the timber thereon, or the mining rights therein. shall be made: And pro
vided ju1·ther, That no franchise shall be granted which is not approved by 
the President of the United States and is not in his judgment clearly neces· 
sary for the immediate go>ernment of the islands and indispensable for the 
interest of the people thereof and which can not without ~reat public mis
chief be postponed until the establishment of permanent c1vil government, 
and all such franchises shall terminate one year after the establishment of 
such permanent civil government. 

Mr. LODGE. Mr. President, the Committee on the Philippines 
reported the amendment favorably, and in their behalf I desire to 
Eay that I accept this amendment to their amendment. 

The PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of this amendment? 

.Mr. MORGAN. I wish to say-
Mr. BACON. Mr. President- . 
Mr. MORGAN. I will yield to the Senator from Georgia. 
Mr. BACON. I simply desire to say, Mr. President, with the 

permission of the Senator from Alabama, that I see no reason why 
we should not go as far in the matter of franchises to be granted 
in the Philippine Islands as we went in the franchises to be 
granted in Porto Rico. We there expressly stipulated that they 
should be submitted to Congress, and that Congress should have 
the power to annul them. In the original Porto Rican bill there 
was a provision substantially the same as that contained in this 
amendment, and after full discussion, which we have not now the 
opportunity to give, it was stricken out and the power was given 
to Congress. 

Mr. HOAR. If the Senator will pardon me, it has occurred to 
me that there might be some little railroad or a street railroad 
that was wanted in a hurry; and it is made terminable in twelve 
months, and is to be held by the President to be indispensably 
nece~sary. I ought not to abuse the courtesy of the Senator from 
Alabama. If this amendment may be treated as accepted, then it 
will be in order for the Senator from Georgia to move an addition, 
if he sees fit, hereafter . 

.Mr. LO"DGE. If my colleague will allow me, I will state to the 
Senator from Georgia that the revocation is ah·eadyin the amend
ment. 

Mr. BACON. The revocation of what? 
Mr. LODGE. A provision for revoking the franchise. 
Mr. BACON. Not by Congress. It does not say by Congress. 
Mr. LODGE. It is to be done by the Government of the United 

States, as a matter of course. 
Mr. BACON. I do not think so. 
Mr. MORGAN. Mr. President-
The PRESIDENT pro tempore. Is there objection to the pres

ent consideration of the proposed amendment? 
Mr. BACON. I have no objection if it is understood that the 

acceptance of this amendment does not preclude an amendment 
to the amendment. 

Mr. LODGE. Of course. 
Mr. HOAR. It will be amendable in the Senate. 
Mr. BACON. I wish the Senator would so determine--
1\Ir. MORGAN. Mr. President, I must decline to permit a de

bate to spring up on a collateral matter about which there is a 
strong disagreement among Senators as to what the amendment 
should express, and I prefer to go on. 

Mr. HOAR. Very well. 

XXXIV-190 

Mr. MORGAN. I am willing to state, however, that the amend~ 
ment offered by the Senator from Massachusetts--

Mr. HOAR. Let the amendment be printed as it appears, 
modified. 

Mr. MORGAN. As far as I have had an opportunity of exam
ining it at all from its reading here for the first time it impresses 
me favorably, but I could not give my consent to have it now 
adopted without looking into the matter further. My preference 
in regard to amendments of this kind w_ould be for the Foraker 
resolution, which was adopted here soon after we start-ed in this 
enterprise of governing foreign territories. 

Mr. HOAR. Will the Senator allow the amendment to be 
printed at once? 

Mr. MORGAN. I have no objection to having it printed. 
Mr. HOAR. Let the amendment be printed. 
The PRESIDENT pro tempore. It will be printed. 
Mr. BURROWS. As modified? 
The PRESIDENT pro tempore. As modified. 
Mr. :MORGAN. I understand that the amendment is accepted 

by the committee that reported this bill. 
Now, Mr. President, before I proceed with my remarks this 

morning I wish to make a statement which I very rarely feel 
called upon to make, in regard to an article that appeared in a 
newspaper of the city this morning, stating that it had been agreed 
between Democrats that no vote on this bill or this amendment 
should be taken before the 4th day of March. I wish utterly to 
deny the truth of that stateme11t in every possib~e way and in 
every possible particular. No agreement has been made, no con
ference has been held, no interchange of opinion on that subje::t 
has taken place between the Democrats on this side of the Cham
ber so far as I know or believe. 

Mr. BACON. And no suggestion. 
Mr. MORGAN. And no suggestion. Why that paper should 

have indulged itself in that fabrication it is impossible for me to 
say. I do not care anything about it except merely I do not wish 
to have the Senate understand that I have occupied or will occupy 
one moment of the time of this body otherwise than in a fair de· 
tate of the bill which is before us on principles that I think are 
entirely justifiable and commendable. 

I see that the chairman of the Committee on Relations with 
Cuba is in the Senate, and I wish to ask that Senator before I pro
ceed with my remarks whether it is the intention of his commit
tee to press the Cuban amendment to a vote upon this bill? 

Mr. BACON. Mr. President, I hope we may have order in the 
Chamber. I can not hear the Senator from Alabama, although I 
am only 10 feet from him. It is not his fault, but it is the fault 
of the conversation· bv others. 

The PRESIDENT· pro tempore. Senators will resume their 
seats and conversation in the Senate will cease. 

l\fr. PLATT of Connecticut. I had hoped, Mr. President, I will 
say in reply to the inquiry of the ..._enator from Alabama, that 
there would be a practical unanimity of the Senate for the putting 
of this amendment ou the Army appropriation bill. 

Mr. MORGAN. There can not be a unanimity upon the paper 
that has been presented here by the committee without some 
effort to amend it in particulars that are not therein stated or 
alluded to. Neither do I think that the Senate is in a condition 
where it can possibly gh-e intelligent consideration to that great 
proposition. I think we are venturing upon ground of extreme 
peril to the Government of the United States and also to the peo· 
ple of Cuba by taking up this matter to be discussed at this time 
and under the state of information we now have in respect of it. 
If it is the intention of that committee to press this amendment 
upon the bill, of course I want to devote some attention to it; bnt 
if the amendment should be withd1·awn or a statement should be 
made that it would not be pressed, of course that is a different 
matter. 

Mr. PLATT of Connecticut. Mr. President, I should not feel 
justified in withdrawing the amendment. I think it is very im
portant that it should be passed at this session and upon this bill. 
I belie\e that it will settle what may be called the Cuban question 
satisfactorily to the people of Cuba and satisfactorily to our peo
ple. I trust that there will be no serious opposition to it. 

l't!r. MORGAN. Mr. President, I must therefore include in my 
remarks on this occasion both of these great amendments. I wish 
to say in regard to the Cuban feature of this business that it has 
not been, I think, an hour since a resolution passed this body re
quiring the Secretary of State or somebody to furnish us with an 
English translation of the Cuban constitution as it appeared in a 
Cuban paper, the Diario, I believe it was, and that is as near an 
approach as we have had yet to anything like official action -in 
regard to that constitution or official information as to what it 
contains. I am totally ignorant of the provisions of that consti· 
tution. If I had an opportunity even for an hour to look it over, 
I might possibly become satisfied that there was no want of har~ 
mony between the proposed amendment to this bill and that con
stitution as resolved upon by the Cuban people. 
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Mr. PLATT of Connecticut. Will the Senator from Alabama 
permit me? 

Mr. MORGAN. Certainly. 
Mr. PLATT of Connecticut. I am advised that there is being 

made now in Cuba an unofficial translation of the constitution as 
far as it has progressed. I suppose it can not reach here--

Mr. BACON. 1\Ir. President, this is certainly a very grave mat
ter, and we are very anxious to hear; but the Senator does not 
speak in a tone of voice that makes it possible to hear what he 
says, although there is comparative quiet in the Chamber. 

Mr. PLATT of Connecticut. I am speakjng about as loudly as 
I can. If the Senate will be in order, I think I can be heard. 

A SENATOR. Louder. 
Mr. PLATT of Connecticut. Well, Mr. President, I will take 

my seat. 
Mr. MORGAN. Now, Mr. President, for one I am without in

formation as to what is the constitution of Cuba or that there is 
such an instrument in existence; that the Cuban c.onstitutional 
convention has finally acted upon any document that is intended 
to stand in the place of the organic law of that island when it is 
erected into a separate and autonomous government, and inasmuch 
as the Senator from Connecticut, the chairman of the committee, 
is not willing to say that be will withdraw that amendment, I 
hope the Senate will not feel that I am filibustering if I undertake 
to express my opinion about as much of the case as I understand. 
I know a good deal about the case outside of the constitution, and 
I have it by me in black and white on Cuban authority as well as 
other authority. 

Mr. PLATT of Connecticut. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ala

bama yield to1the Senator from Connecticut? 
Mr. MORGAN." Yes, sir. 
Mr. PLATT of Connecticut. I do not like to be put in the posi

tion of declining to give any information in my power in relation 
to this matter. I endeavored to do so, and I thought that Sen
ators were not inclined to listen. I was saying that I understood 
there was being prepared in Cuba what might be called an un
official translation of the constitution, but manifestly it could not 
reach here in three or four days, but that the draft of the pro
posed constitution has been published in this country, and I sup
posed that Senators who were interested in the matter had kept · 
track of any changes that have been made therein. There have 
been very few, so far as I know, so the original draft of the con
stitution as published in the papers in this country gives to the 
Senate the practical information as to the provisions of that con
stitution. 

Mr. MORGAN. Now, Mr. President, I still have no informa
tion about it, and surely I can not get any information about it 
before 1 am obliged, for the sake of propriety, on this occasion to 
close my remarks, as the Senate will proceed with its business 
upon this bill and upon other measures. So I am in doubt about 
it, and if I vote for or vote against the proposition of the Commit
tee on Cuban Relations I must do it in the dark. That is all that 
I can say. 

Mr. PLATT of Connecticut. :May I say one word more? 
Mr. MORGAN. Certainly. 
Mr. PLATT of Connecticut. It has been very manifest, Mr. 

President, that Congress could not act upon this matter up to the 
present time. The Senator yesterday, in speaking of the Philip
pine question, compla~ned-I do not know that I ought to use that 
word-but he stated that it had been before the Senate at the last 
session and had not been acted upon. He thought there had been 
little disposition to act upon it, and therefore it was not fair to 
bring it forward at this time as an amendment to the Army appro
priation bill; that it ought to have been brought forward earlier. 

But it is very manifest that the matter of the Cuban relations 
could not have been acted upon until the constitution in Cuba had 
been practically completed by the convention, and the convention 
was considering what the future relations between Cuba and the 
United States should be. I do not think there can be any com
plaint that the matter has not been brought forward as soon as it 
could be, and I think it is of the utmcst importance that these re
lations should be settled now, at this session of Congress, if it is 
possible to do so. 

Mr. MORGAN. I am not complaining, Mr. President, that the 
matter has not been brought forward as soon as it could be. I am 
complaining about this Cuban affair; that it is brought forward 
sooner than it can be properly brought forward, for we have not 
got the facts. We are anticipating in every respect what Cuba 
has done and what Cuba desires to do and what we ought to do in 
a certain event of which we are not as yet informed or upon cer
tain conditions which are as yet obscure to us entirely. We do 
not know what objection they have made; we do not know 
whether they have made provisions that will admit of the conten
tions that are suggested by us and the contentions of the Govern
ment of the United States, which in their character are far more 
diplomatic tha:h legislative, it seems to me. 

Mr. President, I wish to do the Republican party of this Cham
ber all possible justice, and I am particularly anxious that noth
ing I shall say in this matter shall touch at all upon the merits 
the character the patriotism, or the fidelity of the President of 
the United States in the proper administration of this Government 
under the Constitution, for I hold that gentleman in very high 
personal esteem and I would say nothing that would reflect upon 
him. But he is the President of the United States, and when he 
permits himself to be drawn into a condition or into an attitude 
which I conceive to be contrary to the best interests of this Gov
ernment and contrary to fair dealing and contrary to the proper 
methods of legislation, I shall deal with him as if he was my per
sonal enemy so far as liberty of speech is concerned. 

Now, Mr. President, I call the attention of the Senate again
for this question can not down until we have finished our action 
upon it-to the very strange attitude in which the President of 
the United States is placed before this body, I hope and believe 
through the anxieties of his friends. He comes to us with esti
mates which he is required to make under the law through his 
officer, the Secretary of War, for appropriations for the Army of 
the United States, to take effect on and after the 1st day of July, 
1901. 

The House framed its bill upon those estimates and sent it to 
the Senate, containing no reference whatever to affairs in the 
Philippines or in Cuba except merely to make provision for the 
Army that might be employed in both places upon the missions or 
expeditions that they are discharging there now. The Senate, 
however, through its committees, have brought forward two very 
important amendments to the bill. I must assume from the 
anxiety which is exhibited here and from some statements which 
have fallen from Senators that the President of the United States 
is very anxious to have both these amendments put upon the bill. 
I shall therefore treat the matter as if he were very anxious, 
though from what I happen to have heard about it from sources 
worthy of credit I can hardly believe that he is very anxious. 

The President may ba very anxious to avoid an extra session of 
Congress, but if he is, Mr. President, he has changed his mind 
within a few days, because a few days ago I might say that he 
was very anxious to have it and that he has never been afraid of 
an extra session of Congress. I do not want an extra session of 
Congress for the sake of staying here and laboring at a time when 
I should like to have relief from the duties that I have to share in 
with the balance of you; but I will not shrink from it at all if our 
duties to the country require that such a session should be held. 
But I will do nothing to promote that view of the que tion or to 
force the Senate of the United States or the Congress of the United 
States into an attitude where an extra session is necessary. That 
is not a part of my duty. But Mr. President, I will not abstain 
or refrain from doing what I conceive to be incumbent upon me 
under my oath as a Senator in dealing with any measure before 
the Senate, though that might result in the holding of an extra 
session of Congress. 

Now sir, it is an unfortunate thing for any Administration that 
in the last week of the session of CongreRs now about to expire, 
and upon an appropriation bill of the most vital necessity and im
portance to this country, the President of the United States should , 
require us to pass that bill for the support of the Army, but that 
in passing it he should load it with two amendments to which we 
are strongly and ea!'nestly opposed, and that we shall not have a 
bill for the supply of the Army after the first day of July next 
unless we will accept from the Administration the load of these 
two amendments. we have been hearing here for years and years debated at every 
session of Congress the great question as to whether or not gen
eral legislation should be loaded upon appropriation bills. What 
is the object of that rule, which is ''more honored in the breach 
than in the observance." in the Senate of the United States? It is 
that the Government shall have its supplies, without reference to 
other great questio~s pending before Congress or agitating the 
country, and without their being loaded upc,n those measures 
which are requisite for the carrying on of the operations of the 
Government. And here the President of the United States asks us 
to pass this Army appropriation bill, l"nowing that if we clo not 
pass it now, or in an extra session to be held between this and the 
first day of July, the Army of the United States must necessarily 
go to pieces. 

Under the Constitution it must go to pieces. There is no law 
that will exist after the first day of July under which the President 
of the United States can supply the Army with money, pay the 
soldiers and the officers and the transportation, the quartermas
ter and the commissary supplies, unless this bill or some bill like 
it is passed at this session or an extra session shall be held between 
this and that period of time. 

Now, this is the most emergent bill of appropriation that can 
possibly be brought before the Senate of the United States; and 
the emergency is intensified in this case for the reason that in 
China, in the Philippines, in Cuba, andinPortoRico, countries that 
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are outside of the former limits of the United States, we are now 
maintaining armies that are necessary to be maintained in each 
of those places for the purpose of preserving the rights of the 
United States Government. That is what we are doing. The 
President demands supplies for those things, and when we stand 
ready to vote them, anxious to supply the Army, he comes in at 
the very last hour of this Congress and loads these bills down 
with two propositions to increase his powers in Cuba and in the 
Philippines. 

Now, was an Administration ever before put in that shape? 
Did an Administration ever before undertake to load upon its 
own appropriation bills a measure which it might consider very 
advantageous to the country? Sir, yon might just as well put the 
subsidy bill or the oleomargarine bill on this appropriation bill, 
or any other bill that the President might want to pass, and say 
to the Congress of the United States: "Unless you will swallow 
these measures which I demand shall be put as amendments upon 
this bill you shall be accused of breaking up the Army supply for 
the United States." 

Mr. President, the injustice of that attitude toward the minor
ity in this Senate is horrible. It can not be explained away. Sir, 
if I felt that this measure in regard to the Philippines was a con
stitutional measure, but unwise in policy, I would yield to that 
demand of the President of the United States and put it upon his 
bill and let him take the responsibility of it. If I did not feel that 
the Cuban measure is extremely dangerous in defining the policy 
of this Government toward those islands I would withdraw my 
objection to that and let that amendment go on this bill rather 
than be compelled to vote so as to refuse to supply the Army after 
the 1st day of July next with the soldiers in China, in the Philip
pines, in Cuba, and in Porto Rico. 

I would, sir, for the sake of the patriotic duty resting upon me 
to supply those troops with money, forego any opinion I might en
tertain in respect of the policy of this measure brought before the 
Senate on this occasion. But when these measures are grossly 
unconstitutional, and when each one of them undertakes to en
large the power of the President of the United States inconceiv
ably, I am confronted with the demand made by the President 
of the United States: "You shall vote against the Army and the 
supplies to the soldie-rs unless you stand here and deliver what I 
further demand of you-the putting of an unconstitutional load 
upon this Army bill." · 
· -Senators and their friends, in their anxiety to get whatever ad
vantage there may be or may be supposed to be out of this Philip
pine amendment, may be able to justify themselves in their own 
estimation for putting the Senate of the United States in this pe
culiar attitude to-day. But, sir, I resent it. Whether it comes 
from that side of the Chamber as a political organization or from 
the President of the United States-it makes no difference how-l 
resent it as an outrage upon the rights of the minority in this 
Chamber. Here is the Democratic party to be accused before this 
country of refusing to vote supplies for the Army in the field and 
engaged in military operations-in actual open hostilities-because 
the President of the United States thinks he has got us in a cor
ner and he can claim this opportunity to force upon this bill an 
enlargement of his powers so extraordinary that it shocks the 
common sense of the whole country as well as the conscience of 
every man in it. 

Why is the President of the United States here making this de
mand upon us that we shall delegate to him all the powers of 
Congress, that he may go into the Philippines as a legislator, 
judge, chief magistrate, as well as commander in chief, and there 
execute his will in his own fashion, and direct every man be ap
points to an office in that country as to the manner in which he 
shall discharge his duties? Why does he come here and ask the 
Congress of the United States to yield up this extraordinary power 
to him? Who can excuse it? Who dares even apologize for it? 

When I had the floor yesterday, Mr. President, I was discussing 
the parallel between the pending Philippine amendment and the 
acts of the Eighth Congress, in 1803: in respect of the government 
of the territory of Louisiana. I have nothing more to add upon 
that particular branch of the proposition except to discuss the 
next proposition which arises in my mind, when I shall have to 
refer to some authorities applying to both. 

The government instituted in 1898 for Hawaii has been ap
pealed to as the precedent for this legislation. I wish now to 
enter upon a comparison of that act of Congress with this ~ro 
posed amendment. In doing so I shall have to ask leave to inse t 
that act in my remarks, as it is not long. 

The PRESIDING OFFICER (Mr. FoRAKER in the chau:). If 
there be no objection, permission to do so will be granted. 

The act referred to is as follows: 
[PUBLIC RESOLUTION-NO. 51.] 

Joint resolution to provide for annexing the Hawaiian Islands to the United - States. 
Whereas the Government of the Republic of Hawaii having, in due form, 

signitied its consent, in the manner provided by its constitution, to cede abso
lutely and without reserve to the United States of America all rights of 

sovereignty of whatsoever kind in and over the Hawaiian Islands and their 
dependenmes, and also to cede and transfer to the United States the absolute 
fee and ownership of all public, Government, or Crown lands, public build
ings or edifices, ports, harbors, military equipment, and all other public 
property of every kind and description belonging to the government of the 
Hawaiian Islands, together with every right and appurtenance thereunto 
appertaining: Therefore 

Resolved by the Senate and House of RBJJ.resentatives of the United States of 
America in Congress assembled, That said cession is accepted, ratified, and 
confirmed, and that the said Hawaiian Islands and their dependencies be, 
and they are hereby, annexed as a part of the territory of the United States 
and are subject to the sovereign dominion thereof, and that all and singular 
the property and rights hereinbefore mentioned are vested in the United 
States of America. 

The existing laws of the United States relative to nublic lands shall not 
apply to such lands in the Hawaiiam Islands; but the Congress of the United 
States shall enact special laws for their management and disposition: Pro
vided, That all revenue from or proceeds of the same, except as regards such 
part thereof as may be used or occupied for the civil, military, or naval pur
poses of the United States, or may be assigned for the use of the local gov
ernment, shall be used solely for the benefit of the inhabitants of the Hawaiian 
Islands for educational and other public purposes. 

Until Congress shall provide for the government of such islands all the 
civil, judicial, and military powers exercised by the officers of the existing 
government in said islands shall be vested in such person or persons and 
shall be exercised in such manner as the Presidentof the United States shall 
direct; an1 the President shall have power to remove said officers and fill the 
vacancies so occasioned. 

The existing treaties of the Hawaiian Islands with forei~ nations shall 
forthwith cease and determine, being replaced by such treaties as may exist, 
or as may be hereafter concluded, between the United States and such for
eign nations. The municipal legislation of the Hawaiian Islands, not enacted 
for the fulfillment of the treaties so extingtJished, and not inconsistent with 
this joint resolution nor contrary to. the Constitution of t~e l;Jnited Sta~s 
nor to any existing treaty of the Umted States, shall remam m forca until 
the Congress of the United States shall otherwise determine. 

Until legislation shall be enacted extending the United States customs 
laws and regulations to the Hawaiian Islands the existing customs relations 
of the Hawaiian Islands with the United States and other countries shall 
remain unchanged. 

The public debt of the republic of Hawaii, lawfully existing at the date of 
the passage of this joint resolution, including the amounts due to dep03itors 
in the Hawaiian Postal Savings Bank, is hereby assumed by the Government 
of the United States; bnt the liability of the United States in this regard 
shall in no case exceed $4,000,000. So long, however, as the existing govern
ment and the present commercial relations of the Hawaiian Islands are con
tinued as hereinbefore provided, said government shall continue to pay the 
interest on said debt. 

There shall be no further immigration of Chinese into the Hawaiian 
Islands. except upon such conditions as are now or may hereafter be allowed 
by the laws of the United States; and no Chinese, by reason of anything 
herein contained, shall be allowed to enter the United States from the Ha
waiian Islands. 

The President shall apv.oint five commissioners, at least two of whom shall 
be residents of the Hawaiian Islands, who shall, as soon as reasonably prac
ticable, recommend to Congress such legislation concerning the Hawaiian 
Islands as they shall deem necessary or proper. 

SEC. 2. That the commissioners hereinbefore provided for shall be ap
pointed by the President, by and with the advice and consent of the Senate. 

SEC. 3. That the sum of SlOO,OOO, or so much thereof as may be necessary, is 
hereby appropriated, out of any money in the Treasury not otherwise ap
propriated, and to be immediately available, to be expended at the discretion 
of the President of the United States of America, for the purpose of carrying 

·this joint resolution into effect. 
Approved, July 7,1898. 

Mr. MORGAN. In order that the country may understand 
perfectly what the situation is-for, Mr. President, I am speaking 
not to the Senate of the United States to-day, though I would fain 
address some remarks to the Senate that might affect their fixed 
purpose to do an act of great injustice to the country and to them
selves also; but it is not jn my p1·ovince to take charge of their 
opinions or their consciences-but I have an appeal to make to 
the people of the United States which will not fail to address itself 
to men who are conscientiously considering pnblic subjects and 
who uphold the balance of justice so evenly upon all public occa
sions and on all public subjects that I do not fear to trust my poor 
judgment into their hands. 

Their judgment I am always willing to abide by, but I want to 
inform them as we go along, so that they may understand the sit
uation and excuse me if I am wrong in the attitude I assume be· 
fore the Senate. 

In the Hawaiian act, which I have just caused to be inserted in 
the RECORD, there is this provision: 

Until Congress shall provide for the government of such islands all the 
civil, judicial, and military powers exercised by the officers of the existing 
government in said islands shall be vested in such person or persons and 
shall be exercised in such manner as the President of the United States shall 
direct; and the President shall have power to remove said officers and fill 
the vacancies so occasioned. 

All of this power, and a great deal more, is given to the Presi
dent of the United States in the pending amendment, and be is 
not put under the restraints which are contained in the Hawaiian 
act.- In that act he was restrained and confined to the persons 
who were officers of the existing government in said islands at the 
time the act was passed. We did not leave the authority open to 
him to go out and explore all the islands of Hawaii to find such 
persons as he might choose to take up and install into office there. 
We reco~ized the existence of a government there and the exist. 
ence of officers who were then in commission under the authority 
of the republic of Hawaii. We said as to those, he may remove 
them at his pleasure, as he removes officers of the United States 
Government here amongst us, and fill the vacancies so occasioned. 

Suppose he had removed the governor, who was at that time 
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called the president of Hawaii, and was the president of Hawaii, 
or suppose he had removed the judges of the supreme court, or 
any other court of Hawaii, and had come to fill the vacancies, 
where would he have come? Would he go to Hawaii and fill those 
vacancies without coming to the Senate of the United States? 
Certainly not. The Constitution and Jaws of the United States, 
which were expressly carried into Hawaii by that act, would have 
compelled him to come with those appointments to the Senate. 
But in the pending amendment he does not have to do that. He 
can go to the Philippine Islands and make his appointments with
out coming to the Senate. We see, in that particular, how far 
these two acts parallel each other. They are not even ninety-ninth 
cousins of each other. This act continues: 

The municipal legislation of the Hawaiian Islands, not enacted for the ful
fillment of the treaties so extinguished, and not inconsistent with this joint 
resolution nor contrary to the Constitution of the United States nor to any 
existing treaty of the United States, shall remain in force until the Congress 
of the United States shall otherwise determine. 

The Senator from Missouri [Mr. VEST] offered an amendment 
here on yesterday to put a similar provision-one not quite so 
strong as tha~-into the pending amendment, but the Senator 
from Wisconsin [Mr. SPOONER] said it was entirely useless, and he 
objected to it; and it will not go in here unless Senators on that 
side of the Chamber overrule the Senator from Wisconsin, who is 
in charge of this bill. 

Mr. SPOONER. I am not in charge of the bill. 
Mr. MORGAN. I beg the Senator's pardon; I supposed he was. 
Mr. President, why did that committee not put into this pro-

nsion "not inconsistent with this act" (or joint resolution as in 
that case) ••nor contrary to the Constitution of the United States 
nor to any existing treaty of the United States?" Why did they 
put into that act that the municipal legislation of Hawaii should 
remain in force until Congress should otherwise determine? 
What was the municipal legislation of Hawaii? It was a body of 
laws, beginning with a constitution and passing through every 
phase of legislative procedure and contemplation which was the 
equal of any constitution and the equal of any body of laws in 
any State in the American Union. 

Hawaii was a-republic to begin with. It had all the qualities 
and the purposes and the powers of arepublican government con
formed to our Government. In every respect its laws were con
formed to the laws of the United States, except in some trifling 
differences, and we were perfectly justified in recognizing that 
municipal code as a body of laws that should continue to exist in 
Hawaii, so far as they were not inconsistent with the Constitution 
of the United States, and that the officials, who had been appointed 
and were then in discharge of the duties of office under that gov
ernment, should remain, subject to the powers of the President of 
the United States to remove them and to fill the va,cancies thereby 
occasioned. 

What parallel is there between that act and this amendment, 
which makes no provision of this kind, but, on the contrary, ex
cludes this very provision by its necessary terms from being a 
part of this amendment? -

We then went on to legislate about the public debt of Hawaii 
and about the revenue, and provided: 

Until legislation shall be enacted extending the United States customs laws 
and re~ulations to the Hawaiian Islands the existing customs relations of the 
Hawaiian Islands with the United States and other countries shall remain 
unchanged. 

Did you put that into this bill? No; and you will never do that. 
You will never do it for the very reason that one of the purposes 
of this bill is to get the tariff or customs laws into the grasp of the 
President of the United States and ratify his acts in advance by 
act of Congress, so that he may do in the Philippine Islands for 
all time to come, until this act is repealed, exactly what he did in 
Porto Rico between the date of the signature and promulgation 
of the treaty of PaTis and the establishment of a Territorial gov
ernment in that island. 

During that time the President of the United States controlled 
with absolute power, at his discretion, all the customs laws and 
revenues of Porto Rico as well as the laws of internal taxation 
according to his will and pleasure, and nobody thought to rise in 
Congress and say that he had no r ight to do it, for he had the 
right to do it under those conditions, but now Congress feels the 
necessity, urged to it by the demand, I think, by speculators and 
contrivers, of forming a government, a Congressional govern
ment, in the Philippine Islands, and in doing so it wants to leave 
in the hands of the President of the United States the same powers 
he exercised in Porto Rico and would exercise in the Philippine 
Is'ands for the purpose of reaping for his friends a harvest of gold 
out of those tariff laws for their enrichment. 

There is no other conclusion, Mr. President, that can be. reached 
upon a fair analysis of this bill, and there is no other conclusion 
that can be reached historically, when we come to look at what 
the President did, and what he had the right to do, in the island 
of Porto Rico, between the time of the ratification of the Paris 
t1·eaty and the time we instituted a Territorial government there. 

That lease of arbitrary and uncontrolled power in the hands of 
the President of the United States is what is contended for in this 
bill . It is the necessary effect of this bill, and the history of our 
dealings with Porto Rico shows that that is the purpose of this bill. 

We went further in that act and provided that there should be 
no immigration of Chinese into the Hawaiian Islands. How is it 
about Chinese in the Philippines? They have been pouring into 
those islands for three centuries, and they are in a large sense, a 
very large sense, the merchants of the Philippines. They work the 
natives, the Igorrotes, theN egrito ',and even the Tagalogs on their 
rice farms, on their sugar plantations and banana fields, and in 
whatever else they want to work them in. They pay them and 
become the lords and masters of the country in a very extensive 
senee in all of those different islands, and particularly in Luzon. 

Our laws here protecting the people and the Go-vernment of the 
United States against a surging immigration of Chinese that 
threatened the overflow of this country, threatened its labor, and 
all that-our laws went so far in the direction of checking this 
Chinese immigration that it has been said time and again, and 
with great truth, that the Congress let the treaty with China 
stand, but deliberately violated some of its most important pron
sions in their enactments. I voted for those violations, if they are 
such. 

I must state, however, that at the time I gave, and I now give, 
the reaso~s or the excuse for that, that the Emperor of China had 
passed a decree forbidding his people to come to the United States 
or to go to any foreign country, and I voted to carry out that de
cree of the Emperor, which, while it did not violate the Burlingame 
treaty or any other treaty, was necessarily in antagonism to the 
principles of free immigration of Chinamen into the United States. 
But did we not pass laws here, and are they not yet upon the 
statute books! filled up with penalties and with definitions of 
crimes and punishments which we are now exerting against 
Chinese who come to this country? Are we not now earnestly 
engaged in using all the powers of this country, executive and 
judicial, for the purpose of excluding Chinese immigration to the 
United States? 

What are we going to do about it in this bill? When we pas3ed 
the Hawaiian bill we put in an express provision which prevented 
the further immigration of Chinese into that country, except un
der the laws of the United States. In this bill there is no such 
provision. The men who can go down there under corporate 
charters or for private gain to establish sugar and rice and banana 
plantations and other important industries in that land, such as 
the cultivation of manila hEimp, out of which mints of money 
have been realized by the owners of property in the Philippines, 
are at perfect liberty to do what Hawaii did before we interposed 
our power to prevent it-to invite Chinese labor or Japanese labor, 
or contract labor from any nation in the world on terms that will 
suit them-they are perfectly at liberty to do so-and Congress 
does not dare to raise its voice in this amendment to this bill for 
the purpose of enforcing its policy and its laws against Chinese 
immigration, while in the Hawaiian bill we came out expressly 
and made this provision: 

There shall be no further immigration of Chinese in to the Hawaiian Islands, 
except upon such conditions as are now or may hereafter be allowed by the 
laws of the United States· and no Chinese, by reason of anything herein 
contained, shall be allowed to enter the United States from the Hawaiian 
Islands. 

We put that provision in that act as a necessary precaution, 
harmonizing perfectly with our national policy for the exclusion 
of Chinese immigration and hired or contract labor in to the United 
States and also into Hawaii We protected the United States as 
well as Hawaii by this act of annexation, and yet that is quoted 
as authority here to support this amendment. 

Mr. President, it is an impossible conception that that act an
nexing Hawaii can have any sort of bearing as a rnle of interpre
tation for the measure that is now before the ::3enate. 

Let me ask again, Why did we not put that provision into this 
amendment? For reply to that question I can not go to the Hen
ate, but I can go to the holders of great sugar and rice estates. and 
manila-hemp properties, and the like of that. I can go to them, 
and if they made a candid answer it would be this: "We shall 
need Chinese labor in the Philippines to develop the industries of 
that country, and we want free access to China for all the labor
ers that we can carry there." We have got to take it and swallow 
it if we carry this amendment. You gentlemen who pass it will 
have to account for it hereafter. Thank God, I will not have to 
account for it, for I disclaim all responsibility for it. 

Here is the Constitution of the United States recognized in 
Hawaii, a country that was allowed to remain under the govern
ment of a republican President, an independent President, from 
the time of the passage of that act until such time as we insti
tuted there a Territorial government. What was the re3ult? I 
happened to have the honor-and I appreciated it very highly
of being one of the commissioners sent to Hawaii for the purpose 
of organizing a system of laws and to introduce a Territorial gov
ernment into those islands. The first question I had the honor to 



--

1901. CONGRESSIONAL RECORD-SENATE. ~ 3029 
~uggest to my brother commissioners was this: "Your courts are islands. Here comes, then, the provision of this act which says 
in session here"-two of those commissioners were Hawaiians; that-
one was the governor or the President and another was the chief All laws or parts of laws inconsistent with the provisions of this act are 
justice of the supreme court, and they were men of very great hereby repealed. 
ability and of the highest possible character-I put to that tri- That sweeps by the board, l\Ir. President, all the general statutes 
bunal this question: '"Your courts are in session here. The con- that we have enacted in Congress now for more than a hundred 
stitution of Hawaii requires that all process of eyery kind shall years applicable alike to all the Temtorial governments in this 
run in the name of the Republic of Hawaii, but here is an act of country. They are all swept out of the way of this amendment 
annexation which has extinguished your sovereignty, and whic.h and of the administration of the law in the Philippines. They 
has brought Hawaii within the limits of the United States, where are abolished. They are all actually repealed. 
the Constitution of the United States is supreme. What are we ......;- If it said they are actually repealed so far as they are inconsist
going to do about that?" The President was consulted; his opinion ent with this act or the purposes of this act, then there might have 
and his order was taken; and it was that process in Hawaii should been some part of them reserved from the repealing power of Ccn
still run in the name of the Republic of Hawaii; that the consti- gress; but here is a broad, sweeping declaration that these laws, 
tution and laws of Hawaii for the government of that country because they are inconsistent with this act, these laws not spe
had been adopted by Congress in solido, and without exception or cially reenacted in this act, are repealed, and all of that body of 
amendment, for the further government of that country until the law that we have ordained from time to time and instituted for 
Congress of the United States should organize there a Territorial the purpose of controlling the Territories by general laws is swept 
government. out of the way of this tremendous amendment, this rider upon an 

So it went, and men were indicted by the Republic of Hawaii, appropriation bill. 
tried upon a jury system that allowed capital punishment to be I have concluded all I wanted to say in regard to the acts which 
inflicted upon the vote of eight out of twelve jurors, and dispensed were attributed to Mr. Jefferson and the acts attributed to the 
with a grand jury entirely. .Men were convicted of capital offenses Congress in 1898 in the enactment of the Hawaiian annexation 
and hanged in Hawaii under that state of law before we formed law, and which were supposed to justify this measure, and I feel 
a Territorial government. They were indicted in the name of the that I have sufficiently demonstrated that there is no precedent 
Republic of Hawaii. in either of those laws for what we are doing now. The law that 

So much, Mr. President, for the potency of an act of Congress we are now trying to enact stands exactly opposed, not only to 
in the adoption of a state of law existing in a foreign country for those acts in regard to Louisiana telTitory and Hawaii, but stands 
its government until such time as Congress might choose to adopt confessedly opposed to every general law that Congress has ever 
a different form of government. We have never done anything enacted for the government of the Territories at large. 
of that kind in regard to the Philippines. We have allowed the Mr. President, I will now return to the further consideration of 
Spanish law to stand there, and without any sort of change. It the power of the Congress to delegate its civil, military, and judi
is there to-day. cial powers necessary to govern the Philippines to the President, 

I wish now to call the attention of the Senate to some decisions to be by him vested in such persons as he may select for executing 
' of the Supreme Court of the United States which show the effect these offices. That is a question of very great importance, and 

of that situation. I will repeat that statement, Mr. President, in one that is ftmdamental in this Government as in all free parlia
order, if I can, to emphasize it, that the Congress of the United mentary governments. In support of my proposition that the 
States has not inaugurated any government in the Philippines, Congress has no such power, I desire to have read by the Secre
but it found a government there, which is in full force and effect, tary, for the information of the Senate, a note that is appended to 
according to what the Supreme Court of the United States has de- Rayburn's case in Second Dallas, which, I suppose, is a note pre
cided to be the law of the United States, and the effect of the Con- pared by Judge Curtis, and I will read a few of the initiatory 
stitution of the United States upon those laws. I read from the statements that brought the subject to the attention of the court: 
case of Pollard's Lessee vs. Hagan, 3 Howard, page 225: The circuit court for the district of New York, consisting of Jay, chief jus-

If it were true that the United States a~quired the whole of Alabama from tice; Cushing, justice, and Duane. district judge, proceeded on the 5th of 
Spain, no such consequences would result as those contended for. It can uot ApriL 1791, to take into consideration the act of Congress entitled "An act 
ba admitted that the King of Spain could, by treaty or otherwise, impart to to provide for the settlement of the claims of widows and orphans barred by 
the United States any of his royal prerogatives, and much less can it be ad· the limitations heretofore established, and to regulate the claims to invalid 
Jnitted that they have capacity to receive or power to exercise them. Every pensions;" and were, thereupon, unanimously of opinion and agreed. 
nation acquiring territory, by treaty or otherwise, must hold it subject to I ask the Secretary to read, commencing at the point marked 
the constituti::m and laws of its own government, and not according to those with cross marks. 
of the government ceding it. 

The Secretary read as follows: 
I do not think it is necessary to enlarge upon that, Mr. President. That by the Constitution of the United States the Government thereof is 

I think that the judicial establishment of the United States in divided into three distinct and independent branches, and that it is the duty 
11 f ·t .-t d · 1 rty · th' t t n1 ·n of each to abstain from and to oppose encroachments on either. v 

a 0 1. s pahi ts anb ~n evtheryl ocabl t mh 18ftcout_n .ry no 0 .Y Wid .t That neither the le~lative nor the executive branches can. constitution- .~ 
recJgmzet a as emg e aw, u as o en 1mesrecogn1ze 1 ally,assigntothejudiCialanydutiesbutsnchasareproperlyjudicialandto 'WOO·· 
and never disputed it. be performed in a judicial manner. ~~~ 

But it does not seem to settle all the questions that can possibly That the duties assigned to the circuit courts by this act are not of that 
an.se out of this category that we are struggline- with now, fo ... 1-t descriytion, and that the act itself does not appear to contemplate them as ._, .. such, masmuch as it subjects the decisions of these courts, made _pursuant to 
appears that the Supreme Court of the United States is now ru- those duties, first to the consideration and suspension of the Secretary at 
minating or consulting upon questions that challenge the correct- War, and then to the revision of the legislature; whereas by the Constitu-

f d · f h S C t f th U 'ted S tion neither the Secretary at War nor any other executive officer, nor even ness 0 that eciSion 0 t e upreme our 0 e D1 tates, the legislature. are authorized to sit as a court of errors on the judicial acts 
some of them contending that there is no modification of Spanish or opinions of this court. 
law in Porto Rico or in the Philippines, of course, by the effect of .As, therefore, the business assigned to this court by the act is not judicial, 
h · f h C tit · f th U •t d St t f 'h · nor directed to be performed judicially, the act can only be considered as t e operatiOn o t e ons ut10n o e D1 e a es, Or'! e SliD- appointing commis~ioners for the purposes mentioned in it by official instead 

p1e reason that the Constitution is not there; that it has never of personal descriptions. 
been extended by act of Congress into that country. That the judges of this court regard themselves as being the commission-

! wish to excuse myself from the discussion of a proposition that ers designated by the act, and therefore as being at liberty to accept or de-cline that office. 
is so absurd as that. I think I can just content myself with rely- That as the objects of this act are exceedingly benevolent and do real honor 
ing upon its gross absurdity, and let the argument on the other to the humanity and justice of CongreS.3; and as the judges desire to mani
side go. fest on all proper occasions and in every proper manner their high respect 

Then it appeal'S from this decision that when we acquired the ~~~~:-~!~~-al Legislature, they will execute this act in the capacity of 
Philippines by the treaty of Paris we acquired the government That as the legislature have a right to extend the session of this court for 
that was there and the laws of Spain that governed those people d~~s:ea~{;~f~d ~;I~?ct:~:hFt~lb~ P~~~~:a~ ~1~~,;etf.e term of five 
until they should be changed by Congress, but under the condi- That the judges of this court will. as usual. during the session thereof, ad
tion, that those laws gave way to the statutes of the United States joum the court from day to day, or oth(lr short periods, as circumstances 
applicable to that territory, and also to the Constitution of the may render proper, and that they will, regularly, between the a-djournments, 
United States applicable to all the Territories and all the places ~:~~~0~ ~~~:.S£~~-ers to execute the business of this act in the Eame 
that are in the territorial limits of this Government. That is the The circuit court for the district of Pennsylvania, consisting of Wilson and 
present situation. Blair, justices, and Peters, district judge. made the following representation 

Now comes the repealing clause in this act, which has been put in a letter jointly addressed to the President of the United States on the 18th of April, 1t92: 
upon it by the vote of the Senate. I want to read it, so as to get "Toyouitofficiallybelongsto 'takecarethatthelaws' oftheUnitedStates 
the text of it in my remarks. Here it is: 'be faithfully executed.' Before you, therefore, we think it our duty to lay 

the sentiments which, on a late painful occasion, governed us with regard to 
All laws or parts of laws inconsistent with the provisions of this act are an act passed by the Legislature of the Union. 

hereby repealed. "The people of the United States have vested in Congress all legislative 
powers' granted in the Constitution.' 

We find that the decision in the case of Pollard's Lessee vs. Ha- "They have vested inoneSupremeCourt andinsnch inferior courts as the 
· d th 1 f th U 't d St t th t 1· bl t Congress shall establish 'the judicial power of the United States.' gancarne e awso e me a es a were applca e 0 "ItisworthyofremarkthatinCongressthewholelegislativepowerofthe 

the Territories at large, to all the Territories alike, into those United States is not vested. An important part of that power was exercised 
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by the people themselves when they 'ordained and established the Consti· 
tution.' 

"This Constitution is 'the supreme law of the land.' This supreme law 
'all judicial officers of the United States are bound, by oath or affirmation, 
to support.' 

"It is a principle important to freedom that in government the judicial 
should be distinct from and independent of the legislative department. To 
this important principle the people of the United States, in forming their 
Constitution, have manifested the highest regard. 

"They have J?laced their judicial power not in Congress, but in 'courts.' 
They have orclameq that the 'judges o.f those _courts. shall ho~d their officE?S 
during good behav10r,' and that 'durillg their contmuance ill office their 
salaries shall not be diminished.' ,-

"Congress have lately passed an act to regulate, among other things, 'the 
claims to invalid pensions.' 

"Upon due.con~ideration, we have been unanimo~sly ~f o_pinion that under 
this act the circmt court held for the Pennsylvama diStrict could not pro
ceed: 

"First. Because the business directed by this act is not of a judicial nature. 
It forms no part of the power vested by the Constitution in the courts of the 
United States; the circuit court must, consequently, have proceeded without 
constitutional authority. 

"Second. Because if upon that business the court had proceeded, its judg
ments-for its opinions are its judgments-might, under the same act, have 
been revised and controlled by the legislature and by an officer in the execu· 
tive departme!lt. Such revision and. COJ?.t~·ol we deeme~ ra~ically inc<:>nsist· 
ent with the mdependence of that JUdicial power which IS vested m the 
courts and, consequently, with that important principle which is so strictly 
observed by the Constitution of the United States. 

"These, sir, are the reasons of our conduct. Be assured that though it be
came necessary, it was far from being pleasant. To be obliged to act con
trary either to t_he obvious directions. of Con~ress or. to a. constit~tional 
principle in our JUdgment equally obvwus, exCited feelmgs m us which we 
hope never to experience again." 

'fhe circuit court for the district of North Carolina (comisting of IredelL 
justice, and Sitgreaves, district judge), made the followmg representation in 
a. letter jointly addressed to the President of the United States on the 8th of 
June 1792: 

"We. the judges now attending at the circuit court of the United States 
for the "district of Nort~ Caroli!la., conceive it our dut;v to lay before Y:OU 
some important observatiOns which have occurred to us ill the consideratiOn 
of an act of Congress lately passed, entitled 'An act to provide for the set
tlement of the clainls of widows and orphans barred by the limitations here
tofore established, and to regulate the claims to invalid pensions.' 

"We beg leave to premise that it is as much our inclination as it is our 
duty to receive with all possible respect ~very act .o~ the legislature, a~d that 
we never can find ourselves in a more painful positiOn than to be obliged to 
object to the execution of any, more especially to the execution of one 
founded on the purest principles of humanity and justi~e, which ~he a:c~ in 
question undoubtedly is. But ho'Yever lamentable a. difference m OJ?II!Ion 
really may be, or with wllatever difficulty we may have formed an opmwn, 
we are under the indispensable necessity_of ~cting accord~g to ~he best dic
tates of our own judgment after duly weighing everY.' consideration that can 
occur to us, which we have done on the present occa~10n. . . . 

"The extreme importanc~ of the case an~ our desrre ~f ~mg ex;pliCit ):>a
yond the danger of being IDISU!lderstood Will, we hope, JUS~ify us lJ?. statmg 
our observations in a systematic manner. We therefore, srr, subm1t to you 
the following." 

Mr. MORGAN. That was a splendid, noble act of self-abnega
tion. It was worthy of the judiciary of North Carolina and also 
of the United States, both of the judicial establishments having 

. declined to execute that act of Congress, which was for very be
nevolent purposes-the granting of pensions to widows and the 
like. In the amendment presented here the hand of Federal power, 
wielded by the President of the United States, grasps authority 
that is not judicial and grasps power that is preeminent ov_er the 
judiciary and claims the right from Congress to create the JUdge
ship, to appoint the holders of the office without the consent of 
the Senate, to define their jurisdiction, and whenever they have_ 
acted in accordance with his will, unrestrained by any act of 
Congress or in any other way, he shall direct, as this act says, the 
manner in which they shall exercise their offices. 

If the President had had the power over these two courts, and 
if he had been as much wedded to that bill for pensions as the 
President of the United States is asserted to be wedded to this 
amendment to increase his powers, he would have directed those 
courts as to the manner in which they should render their judg
ment, and they would have taken a jurisdiction that they very 
reluctantly declined. 

This measure comes from the consolidation of the powers of 
government in the hands of one man in this country. I wish to 
read now, in order to call the attention of the Senate further to 
this subject, from Story on ~he Con_stitution, a great and e!llinent 
writer. He says, after havmg written very much that 1s very 
pertinent and very instructive, in section 520, page 364 of his 
work: 

In the establishment of a free government, the division of the three great 
powers of gove;rnmept, the executive, the_legisl8.:tive, :;md the j_udicial, among 
different functiOnaries has been a favorite policy With patriots and states
men. It has by many been deemed a maxim of vital importance that these 
powers should forever be kept separate and distinct. And accordingly we 
find it laid down with emphatic care in the bill of rights of several of.t~e 
State constitutions. In the constitution of Massachusetts, for example, It IS 
declared that "in the government of this Commonwealth, the legislative de
partment shall never exercise the executive and judicial powers, or either 
of them; the executive shall never exercise the legislative and judicial pow
ers, or either of them; .the judicial shall never e~ercise the legislative and 
executive powers, or mther of them; to the end 1t may be a government of 
laws and not of men." 

This amendment institutes in the Philippine Islands a govern
ment of a man and not a government of the law; but Congress, in 
delegating this power to the President of the United States. ex-

pressly refuses to prescribe any law for his government at all, but 
leaves him to enact the law. 

Other declarations of a similar character are to be found in other State 
constitutions. 

He then goes on to quote what Montesquieu had to say about-it, 
and in se_ytion 522 the author continues: 

The same reasoning is adopted by Mr. Justice Bla~kstone in his Commen
taries. 

The English law writer, laying down the law that controls in 
the British monarchy, says: 

In all tyrannical governments the supreme ma.gistracy, or the right both 
of making and of enforcing laws, is vested in the same man or one and the 
same body of meniand wherever these two powers are united together there 
can be no public iberty. The magistrate may enact tyrannical laus and 
execute them in a t:p::annical manner, since he is possessed, in quality of dis
penser of justice, With all the power which he, as legislator, thinks proper to 
give himself. But where the legislative and executive authority are in dis
tinct hands the former will take care not to intrust the latter with so large a 
power as may tend to the subversion of its own independence, and therewith 
of the liberty of the subject. 

Again: 
In this distinct and separate existence of the judicial power in a peculiar 

body of men, nominated, indeed, by, but not removable at, the pleasure of 
the Crown, consists one main preservative of the public liberty, which can 
not long subsist in any state, unless the ~:;tration of common jnst}ce 
be in some degi·ee separated from the legiSlative and also the executive 
power. Were it joined with the legislative, the life, liberty, and property of 
the subject would be in the hands of arbit1·ary judges, whose decisiom would 
then be regulated only by their <?Pinions, and not by any fundam~nta.l prin
ciples of law, which, though legL'!lators may depart from, yet JUdges are 
bound to observe. Were it joined with the executive, this union might soon 
be an overbalance for the legislative. 

I wish I could take the time to lay this subject before the Ameri
can people, not before the five Senators upon the other side of the 
Chamber, the four Senators, the three Senators, the two Senators. 
A number of gentlemen whom I recognize there are not Senators. 
There are only two on the other side of the Chamber now, and 
neither of them is listening to what I have to say. Therefore, my 
time would be needlessly consumed here in reading. 

:Mr. BACON. Mr. President, I want to do justice to the Sena
tor from Indiana [Mr. FAIRBANKS], He is giving very close at
tention to the Senator from Alabama. 

Mr. MORGAN. I beg his pardon. 
Mr. FAIRBANKS. I think I have not lost a word that has 

fallen from the Senator's lips. 
Mr. MORGAN. The country, however, all of the country, is 

interested in those ancient writers in respect of the institutions of 
our Government, who laid down and defined the boundaries of 
power between the different departments of a government that 
has separate departments and is not a pure autocracy or tyranny. 
Therefore, I read with great pleasure what I find in this author, 
whose authority, I believe, nobody in this country is brave enough 
or bold enough to dispute, so that my fellow-citizens in the country 
may have an opportunity of looking again at the foundations of 
their liberty, notwithstanding the Senate pays no attention to 
them, and may call us, myself included, into severe account for 
our disobedience to the organic law upon which the liberties of 
the people of the United States are based. 

The author goes on in section 530: 
It is proper to premise that it is agreed on all sides that the powers be

longing to one department ought not to be directly and completely admin
istered by either of the other departments; and, as a corollory, that, in ref
erence to each other, neither of them ought to possess, directly or indirectly, 
an overruling influence in the administration of their respective powers. 
Power, however, is of an encroaching nature, and it ought to be effectually 
restrained from passing the limits assigned to it. Having separated the three 
great departments by_a broad line from each ot~ar, the difficul~ task remaill:'l 
to provide some practical means for the security of each aga1nst the medi· 
tated or occasional invasions of the others. Is it sufficient to declare on 
parchment in the Constitution that each shall remain and neither shall usurp 
the functions of tne other? 

No one well read in history in general, or even in our own history during 
the period of the existence of our State constitutions, will place much reliance 
on such declarations. In the first place, men may and will differ as to the 
nature and extent of the prohibition. Their wishes and their interests, the 
prevalence of faction, a.n apparent necessity, or a predominant popularitl 
will give a. strong bias to their _judgmen_ts and e~ily satisfy them _witu 
reasoning, which has but a plaus1ble colormg. _And It has been accordmgly 
found that the theory has bent under the occas10na.l pressure, as well as un
der the occasional elasticity of public opinion, and as well in the States as 
in the General Government under the confederation. Usurpations of power 
have been notoriously assumed by particular departments in each; and it 
has often happened that these very usurpations have received popular favor 
and indulgence. 

The Federalist is cited in support of what I have just read. 
In the next place, in order to pre'5erve in full vigo! the constitutio!la~ bar

rier between each department, when they are entirely separated, It IS ob
viously indispensable that each should pos~ess equally and in the same degree 
the means of self-protection. Now, in point of theory_this would be almost . 
impracticable if not impossible, and in point of fact it 1s well known that tJ:te 
means of self-protection in the different departments are imml'asurablydis
proportionate. '!-'he judiciary is incompat:ably the we~k~t of ~i ther, and must 
forever, in a considerable measure, be subJected to the legiSlative power. And 
the la~ter has,a~d must have,a.controllinginfluenceover.theexe_cutive :power, 
since It holds a tits own command all the resources by whJCh a chief magistrate 
could make himself formidable. It possesses the power over the pm·se of the 
nation and the property of t~e people. It can grant or withhold supplies;_ it 
can levy or withdraw taxes; 1t can unnerve the power of the sword by strik
ing down the arm which wields it. 
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Omitting to read the five hundred and thirty-second section: 
The truth is that the legislative power is the great and overruling power 

in every free government. It has been remarked with equal force and 
sagacity that the legislative power is everywhere extending the sphere of 
its. activity, and drawing all power into its impetuous vortex. The founders 
of our Republic, wise as they were under the influence and the dread of the 
royal prerogative which was pressing upon them, never for a moment seem 
to have turned their eyes from the immediate danger to liberty from that 
source, combined as it was with an hereditary authority and an hereditary 
peerage to support it. They seem never to have recollected the danger from 
legislative usurpation, which, by ultimately assembling all power in the 
same hands, must lead to the same tyranny as is threatened by executive 
usurpation. 

The representatives of the people will watch with jealousy every encroach
ment of the Executive Magistrate, for it trenches upon their own authority. 
But who shall watch the encroachment of these representatives themselves? 
Will they be as jealous of the exercise of power by themselves as by others? 
In a representative r epublic, where the executive magistracy is carefully 
limited, both in the extent and duration of its power ; and where the legis
lative power is exercised by an assembly, which is insuired by a supposed 
influence over the people with an intrepid confidence in its own strength; 
which is sufficiently numerous to feel all the passions which actuate the 
multitude, yet not so numerous as to be incapable of pursuing the object s of 
its vassions by means which reason prescribes, it is easy to see that the ten
dency to the usurpation of power is, if not constant, at least probable, and 
that it is against the enterprising ambition of this department that the peo
ple may well indulge all their jealousy and exhaust all their precautions. 

I will not read more from that work, although there is much 
more in the chapter from which I have been reading that is ex
tremely interesting and extremely important at the present time. 
That reference to the aggressive power and the aggressive ten
dency of the legislative bodies of this country and of all countries 
is remarkably apposite just at this moment of time. We have 
seen here in very recent date various measures brought before 
Congress in which the opposition to the measures have charged 
that there ere combinations of great monetary power in the 
recent form of fraudulent usurpation that we call trusts that were 
pressing upon the Congress of the United States personal demands 
for an opportunity to take money out of the Treasury of the 
United States. 

I need not specify those cases. The recent debates in the Sen
ate of the United States show the cases to which I refer. Now, 
when measures before the Senate claiming millions and hundreds 
of millions of dollars are charged upon just or at least probable 
ground with being actuated by persons and personal interests out
side of the legislative circles in this Capitol, it is time that the 
legislators should look with some degree of jealousy and circum
spection and with regard to their own powers and the exercise of 
them in this country when such opportunities are being made by 
our legislation; and it is au apt time for the quotation of this 
great writer to whom I have just Teferred, and whose writings I 
have just read for the purpose of causing the Congress of the 
United States to guard its own step lest in the desire to usurp 
power it should ride over the rights and liberties of the country. 

Here, Mr. President, is not only a usurpation of power but a 
consolidation of power and a transmission of it by delegation into 
the hands of a single man, and from him into the bands of his in
feriors or subordinates, the persons to whom he chooses to intrust 
it. There is no conception that I can possibly have of the virtue 
of the best man in the world which justifies me as a member of 
the Senate in conferring upon any living human being or any 
who has lived powers like this which may be wrested for the pur
poses of personal gain to the friends ·of the Executive and to the 
destruction of the interest of many poor and dependent people. 
Such, Mr. President, is a proper characterization of the project 
that is contained in this measure. 

I will read another extract from Blackstone's Commentaries, 
which, while it repeats in a measure what has already been read 
in the decision of the Supreme Court of the United States to which 
I have auuaed, is very important, and comes to us as a warning 
against what we are now about to do in this body: 

In this distinct and separate existence of the judicial power in a peculiar 
body of men, nominated, indeed, but not removable at pleasure by the Crown, 
consists one main preservative of the public Uberty, which can not subsist 
long in any state unless the administration of common justice be in some 
degree separated from the legislative and also from the executive power. 
Were i t j oined with the legislative, the life, liberty, and property of the sub
ject would be in the hands of arbitrary judges, whose decisions would be 
then r egulated only by their own opinions and not by any fundamental prin
f'iples of law, which, though legislators may depart from, yet judges are 
bo md to observe. 

I have read that before. 
Were it joined with the executive, this union might soon be an overbal

ance for the legislative. 

I read that. 
For which reason, by the statute of 16 Car. I, c. 10, which abolished the 

court of star chamber, effectual care is taken to remove all judical power 
out of the hands of the King's privy council, who, as then was evident from 
recent instances, might soon be inclined to pronounce that for law which was 
most agreeable to the prince or his officers. Nothing, therefore, is more to 
be avoided in a free constitution than uniting the provinces of a judge and a 
minister of state. And, indeed, that the absolute power, claimed and exer
cised in a neighboring nation, is more tolerable than that of the E.astern em
pires is, in great measure, owing to their having vested the judicial power 
m their parliaments, a body separate and distinct from both the legislative 
and executive; and if ever that nation recovers its former liberty it will 
owe it to the efforts of those assemblies. In Turkey, where everything is 

centered in the SUltan or his ministers, dPspotic power is in its meridian, and 
wears a more d1·eadful asl)ect. 

I think, sir, that I have sufficiently supported my statements by 
the highest authority that any man can quote, to be entirely satis
fied and content now to leave it to the judgment of the people of 
the United States. That these opinions~ill have any effect or 
will even be drawn in question or considered by tb~ Senate 1 
have no expectation. But they are in the RECORD, Mr. President, 
not upon my statement or ipse dixit, but upon the statement of 
the greatest law writers of this country and England. This bill 
violates every principle in every case that I have quoted. It rlfns 
ruthlessly and roughshod over aU of the organic law of England 
and America, and it comes back to sweep out those traditional 
rights that we got from the great German ancestry that stands 
at least at the head of all of our civilization. 

I probably have said enough on that subject. I probably have 
gone as far as my duty requires me to go in the investigation of 
this amendment. There was a point that I wanted to investigate, 
but I am still unable to do so, for the reason that the Taft report 
is still incomplete. The last installment of it was Eent to the Sen
ate on yesterday and ordered to be printed. It has not yet reached 
this body, so far as I am advised. Certainly I have bad no oppor
tunity to examine those additional acts, running from 55 to 68, 
which have been enacted by the Taft commission and which are 
the law of the Philippine Islands. As far as I have seen those 
enactments, as far as the Administration has seen proper to place 
them in the possession of the Senate, they cover every phase of legis
lative authority, and I am not at all warranted or disposed to doubt 
their authority in the Philippines. 

'I have seen none of them that violate the Constitution of the 
United States, and perhaps there may be none (though I have not 
looked particularly with that view) which violate or repeal the 
laws of Congress. But this bill repeals the laws of Congress, all 
of them, by express provisions which stand in the way of anything 
that the Taft commission may choose to do, if the President shall 
adopt that as the form of government in the Philippines, or any 
other government he may establish there through the amazing 
powers that we propose to confer upon him in this bill. 

There have been other quotations made in the CONGRESSIO~.A.L 
RECORD with respect to the opinions of American statesmen, to 
one of which I wish to make a short reference. I will read a 
short extract from a debate that occurred in the House of Repre
sentatives for the purpose of getting at the state of the law, as re
ported in 10 Howard, page 96. The speaker on that occasion said: 

The ordinance applied not to the States, but to the Territories exclusively 

That was the ordinance of 1787. · 
Hence, it can not be said that the ordinance extended to the States and con-

flicted there with the Federal Constitution. In 10 Howa.rd, page 96, the Su
preme Court held that the people of the Territories were parties to our Con
stitution, and that it was the '' supreme law throughout the United States," 
clearly showing the term ''United States" included States and Territories. 

The court says: 
The Constitution was, in the language of the ordinance

That is the ordinance of 1787-
adopted by common consent, and the people of the Territories must necessa
rily be regarded as parties to it and bound by it, and entitled to its benefits 
as well as the pe()ple of the then existing States. lt became the supreme law 
throughout the United States. And so far as any obligations of good faith 
had been previously incurred by the ordinance, they were faithfully carried 
into execution by the power and authority of the new Government. 

In the Millikin case (4: Wallace) the court said: 
This Constitution of ours operates in war as well as iir peace, in all places, 

and under all circumstances. It is a law for the rulers as well as for tbe 
people; each and every one everywhere wit hin our political jurisdiction is 
bound by it. 

I read now a statement made by Thomas H. Benton, which was 
quoted in the CONGRESSIONAL RECORD, I think, by the presellt 
junior Senator from Iowa [Mr. DoLLIVER]: 

Maj. Gen. Andrew Jackson, governor of the provinces of the Floridas, 
exerciSing the powers of the captain-general and intendant of the island of 
Cuba over the said provinces and the governors of said provinces, respec
tively. 

In the United States, where the people are accustomed to the regular 
administration of justice, the summary proceedings of General Jackson 
appeared to be harsh and even lawless; but they were all just ified by the 
Administration and sanctioned by the negative action of Congres::z. 

·In reply to the statements that were made by Mr. Benton, and 
which are here quoted in part, General Jackson wrote a letter 
from the Hermitage on the 27th March, 1845, while he was almost 
in extremis, but he still bad that vitality which hung about his 
reputation and the grandeur of his character and made him quick 
and alert in every matter which concerned his personal or his 
political history. He said, addressing Commodore J.D. Elliott: 

Your letter of the 18th instant, together with the copy of the proceedings 
of the National Institute, furnished me by their corresponding secretary, on 
the presentation by you of the sarcophagus for acceptance on condition it 
shall be preserved and in honor of my mem~ry, have been received, and are 
now before me. 

That is not the point I wi=be-'! tc- r -{~. Howevfr, I will insert 
that letter in the R ECO ' { ~ >. lJ' a • _ u • E Put place. What I 
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wanted to read was General J a.ckson's refusal to accept from the 
Government of the United States certain powers that they wanted 
to confer upon him in Florida. Here is what he said: 

I am clothed with powers which no o_ne under a. r epublic oug~t to J?OSS~ss, 
and which I trust will never again be given to ~Y _man: Nothing will g1ye 
me more happiness than to Jearn that Congress, 1~ Its WISdom, shall have ~hs
tributed them properly and in such a manner as IS consonant to our earliest 
and deepest convictions. 

When powers were g~ven t<? him a~ a ruler in the Flori.das 
which he thought were mconSJstent With the laws ruid Constitu
tion, the institutions and spirit of the United States, he declined 
to ~xercise them, and recommended to Congress that they would 
never again attempt a matter like that. It is with the utmost 
pleasure that I quote the statements made by that eminent states
man and lawyer, and that true. An:erican ?itizen, that lover of 
the independence and the Constitut10n of his_ counti·y, when de
clining powers that the Government of the Uruted States tendered 
to him as a ruler in Florida. 

I would be glad to-day, sir, that the President of. the Uni~~ 
States would do justice to his own characte~ and to his ?;m pol~ ti
cal career by saying to the Senate of the Umted States, I declme 
to accept at your hands the powers you prop<?se ~o confer upon 
me in the Philippines." But instead of that h1s fnends and su~ 
porters and partLans are here maki~g ~his ~rrib}e d~mand DI;JOn 
Congress, making it upon an appropnation ~111 as a rider, makm_g 
it under circumstances which means that If yon do not pass th1s 
Philippine resolution or amendment and with it the Army appr<?
priation bill you shall b.e ~bbeted before t~e world as unpa~n
otic men who are unwilling to supply therr Government w1th 
money for the carrying on of the war in theP~ilippi~es or inC~, 
or for military operations in those countries, or m Cuba, or m 
Porto Rico. 

I wish I could to-day realize that the President o.f the United 
States would rise up and rebuke the men w_ho ~re trymg to co:r;tfer 
upon him powers that violate the Constitnt10n of the Umted 
States. Suppose that they are simply d~ubtful. what bus~es~ has 
a President of the United States to exerCise doubtful constitutiOnal 
powers bearing upon great measures like the rule of _10,000,000 of 
people in the Philippines and the disposal of the destiny of Cuba? 
How can he dare to approach a subject of this magnitude without 
a tremor, such as a ·grand, supreme Executive must feel when t~e 
ground under him trembles in doubt, and when the people are m 
consternation at the thought that he is about to grasp a new 
scepter of power and we now about to pass through our coronation. 

It takes place ~ext Monday. He is to participate ~n that and 
become the honored object of that vast and b~aubful.page~nt 
which is to sweep throu~h the streets.of Washmgton,, m wh1eh 
the acclaim of the American people will be devoted m a large 
measure to a eulogy upon the character of ~r. McK!~ey, a:s it 
has been established in four years of executive admm1stra:tio~, 
but in a still higher and m<?re triumphant eu~ogy .upon the mstl
tutions of our country, which preserve the hberties of the least 
as well as the greatest without touch or contamination. 

In that pageant, Mr. President, the power behind the throne 
may ride in the carriage with the power of t~e.th~one-I .do not 
know-but if the power behind the throne exhibits 1tself with the 
words of this statute written upon its banner it will receive the 
just and contemptuous scorn of _a free and enlightened people. 
Not even the President of the Umted States can save that power 
behind the throne from the condemnation that is as sure to rest 
upon it as death is the doom of ev~ry man in t?is. Chamber. . 

Mr. President I now turn to th1s new astomshing phase of this 
measure, the other wing of this amendment to this bill-the Cnban 
question. 

1\Ir. WOLCOTT. May I interrupt the Senator? 
The PRESIDING OFFICER (Mr. PETTUS in the chair). Does 

the Senator from Alab3.ma yield to the Senator from Colorado? 
Mr. MORGAN. Yes, sir. 

POST-OFFICE APPROPRIATION BIT.,L, 
Mr. WOLCOTT. Mr. President, the Senator from Alab~ma 

has kindly consented to yield to me for a few moments while I 
present the conference report on the Post-Office appropriation 
bill, which may lead to a ve~y sho~t discussion, I think, for which 
I should like to ask the cons1deration of the Senate. 

The PRESIDENT pro tempore. The conference report will be 
read. 

The Secretary read as follows : 
The committee of conference on the disagreeing votes of _the two Ho~se_s on 

the amendments of the Senate to the bill (H. R.13729) making appro~mations 
for the service of the Post-Offi.c.e Department for the fiscal year endmg June 
30,1902, and for other purposes, having met, after f~l and fre_e conference 
hA.ve agreed to r ecommend and do recommend to then· respectiVe Rouses as 

fo~J!tthe Senate recede from its amendments numbered 7, 9, and 10. 
That the House recede from its d.isa,crreement to the amendments of the 

Senate numbered 1, 4, 5, 6, and 8; and agree to the same. 
That the House recede from its disagreement to the amendment of the 

Senate numbered 11, and agree to the same with an amendment as foll~ws: 
Strike out all of amendment numbered 11, lin_es 19, 29, a~d 21, page 2, and lines 
1, 2 a. and 4, page 3. of said amendments and lDSert m lieu th~reo~: . 

•1 When any publication has been accorded second-class mail privileges the 

same shall not be suspended or annulled until a hearing shall have been granted 
to the parties intereste<L" 

And the Senate agJ:"ee to the same. 
As to runendments numbered 2 and 3 the conferees are unable to agree. 

E. 0. WOLCOTT, 
WILLIAM E. CHANDLER, 
MARION BUTLER, 

Managers on the part of the Senate. 
E. F. LOUD, 
GEORGE W. SMITH, 
CLAUDE A. SWANSON, 

Managers on the part of the H01tse. 
Mr. WOLCOTT. Mr. President, the conferees of the House 

and the Senate upon the Post-Office appropriation bill have agreed 
upon all of the eleven points of difference with the exception of two. 
There are two amendments to the bill inserted by the Senate to 
which the House conferees decline absolutely to concede or to 
yield. We have been for many hours in consultation and delib
eration, and it hru! become my duty, as the conferees on the part 
of the Senate stood by the amendments of the Senate, to report 
the amendments to the Senate, and ask the Senate what action we 
shall take. 

The two amendm~nts were both introduced by the Senator from 
North Carolina [Mr. BUTLER]. The presentation of one of them 
was cut short by my at once accepting the amendment, believing 
at the time I accepted it that there would be no objection to it, I 
had hoped and beliAved that the amendment would be accepted 
by the House. The first of the two amendments is this: 

For the experiment in ci~es, towns, and village~ n~t now free-delivery 
offices of the delivery of mail through mail. repos1tor1es or compartment 
boxes including the cost of the boxes, repoSitory, and salary of person to 
serve such box. or repository, 20,000. 

The contention-I believe I may state it without impropriety
of the Honse conferees has been that this was new1egislation; 
that itcommitted the Governmenttoanexperiment, at least, upon 
a new measure and a new movement that, if carried out, would 
eventually cost the Government from fifteen to twenty million 
dollars a year. 

We have now the carrier system in all cities of over 10,000 pop~ 
u1ation or where the revenues of the post-office exceed 825,000 a. 
year. We have appropriated this year $3,500,009 for rural free 
mail delivery, incr9asing the appropF~tion ove1: l~t .year 81,750,~ 
000 which service extends to people hvmg, not Within mcorporated 
to~ns but in farm houses and isolated places, a free delivery of 
their Ih.ail. The Post-Office Department reports the experiment 
a great success. But that leaves out of the. enjo:yment of the ad
vantages, if they are a~ vantages, of free mall dehv~ry p~ople ~ho 
live in hamlets and umncorporated towns and mumcipahties With 
less population than 10,000 and with a less post-office income than 
$23 000 per annum. It is to meet an experiment as to this delivery 
that the amendment was introduced by the Senator from North 
Carolina. 

The House conferees contend that the pressure for this is not 
from communities, but from holders of patent post-office boxes 
who desire that in towns of a shoe-string character, where the 
street is long or the road is long, and it is some distance in muddy 
weather to go to the post-office, and not always wholly conven~ 
ient that there shall be 20 or 30 boxes bunched or grouped to~ 
()'ether with access by a. key to all of them by the mail deliverer 
~r car;ier, and the rental of the boxes to the different people re
siding in that end of the place. It is contended that. this would 
be a great convenience to the people who do not desue to go to 
the post-office for their mail, which may be some hundreds of yards 
distant. 

That is the contention of the House, added to which is their 
contention that it is general legislation upon an appropriation 
bill, and that the Senate should not insist upon it it the House 
refuses to take it. I may say the House conferees were very stren
uous in their opposition to this amendment. 

The other amendment is a..s follows: 
With a view to securing the transwi£sion through post-offices and OVE!r 

post roads of communications by electricity, the Postmaster:Ge_neral IS 
hereby authorized and directed to inve tigate the c9st of establishing, lU? a 
part of the postal service, a postal telegraph connectmg all post-o~~ m m
corporate1 towns and cities, and connecting therewith all remammg post
otfices either by telegraph or telephone, ~nd to report B;t what cost the_ Post
Office Department could furnish such mcreased serVIce to the public and 
make this department of the postal service self-sustaining. 

The contention of the House conferees, unanimoUB and stren~ 
nons to this amendment is that it is new legislation, that it calls 
upon' the Pos~aster-General.to give an .estimate, which no man 
living could give unless he might be enhghtened by an extended 
report of a duly authorized commission which ~ould collate the 
facts and that it simply stands as a notification to the world 
that the Government eventually intends to take over to its own 
uses the telegraph and telephone systems of the United States and 
apply them to. postal purposes. The Honse conferees decline, 
therefore, to yield to our contention that th~s should go up<?n ~he 
appropriation bill. The amendment carnes no appropr1at10n 
with it. 

On the other hand, the Senate conferees, led by the Senator from 
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North Carolina, who is a member of the committee, who intro
duced the amendment, and who very ably presented it to the con
ferees, contended that it is of the utmost value that in country 
post-offices there should be a constant communication by tele
phone with other offices by which information could be conveyed, 
and in which, instead of mailing letters, a man in one of the fourth
class post-offices who desired to communicate with another fourth
class post-office some distance away could, by giving the postmas
ter in the sending office a stamp of a certain sum, call up his 
customer or his correspondent at the other end of the long-distance 
telephone and convey his information by telephone. 

The Senator from North Carolina also contended that on other 
matters, meteorological and otherwise, the amendment was of the 
greatest value; that fourth-class postmasters could give early no
tice of impending frosts and other circumstances which might 
develop in the weather, which would convey valuable and im
portant information to other rural communities. But the Honse 
conferees refused to accept this view and, as I say, were unani
mous and strenuous in their opposition to both amendments. 

We have reached agreements, except as to these amendments, 
and the bill is ready to be reported as soon as these differences can 
be reconciled. The Senate conferees feel bound to loyally stand 
by the Senator from North Carolina in his able presentation of the 
reasons which impelled him to introduce the amendment, and we 
come back now to the Senate to ask the Senate to determine for 
us whether we shall recede or whether we shall go back to our 
conference room and again insist that the Honse must accept 
upon this bill the Senate amendments. 

Mr. CHANDLER. I move that the Senate insist upon its 
amendments; and I wish to say a few words only in reference to 
the principal amendment upon which there is disagreement. That 
amendment simply directs the Postmaster-General to make an 
estimate of the cost of establishing, in connection with the Post
Office Department, a postal telegraph, utmzing alSo for postal 
purposes the telephone. It was originally proposed by the Sen
ator from North Carolina [Mr. BUTLER] to have the Postmaster
General make an investigation. Th&t is the way the amendment 
stands as adopted by the Senat-e; but the; conferees have agreed 
to substitute for that proposition merely a direction to the Post
master-General to make an estimate, to be submitted to Congress 
at the next session as to the cost of a postal telegraph system. 

Mr. President, it does not occur to me that there is any objec
tion to that. I can not conceive that there is any reasonable ob
jection, at any rate. The Senator from Colorado fMr. WoLCOTT] 
states that the House objection is that adopting a airection of this 
kind to the Postmaster-General is an intimation that Congress 
wants to consider the subject of a postal telegraph, and that the 
idea prevails in Congress that such a system of postal telegraph, 
in connection with the post-office service, might be desirable. 
That is true, Mr. President, but it is not a violent intimation, and 
I do not believe that the Senate will think that we are unreason
able in simply asking the Postmaster-General to submit to the 
Senate an estimate of the cost of establishing a postal telegraph. 

Senators will please remember that, under the general telegraph 
law, the United States has now the right to take possession, at a 
valuation, of all the telegraph lines in the country. The Senator 
from North Carolina has the law--

Mr. BUTLER. In that connection, for the information of the 
Senate--

Mr. CHANDLER. And either now or when he speaks himself, 
the Senator will read that law. 

Mr. BUTLER. Very well; I will read it after the Senator con~ 
eludes. 

Mr. CHANDLER. There it stands, Mr. President-the re
served right already established by a law of the United States to 
take all the existing telegraph systems at a valuation and make 
them a part of the postal service. This amendment simply pro
poses to ask the Postmaster-General to submit to Con~ess a.n es
timate of what such a system would cost. It does eneourage the 
idea that there may at some time be a postal telegraph in connec
tion with the Post-Office Department. I, for one, am in hearty 
accord with the Senator from North Carolina in desiring that the 
Postmaster-General shall perform this duty, not makjng an ex
pensive investigation. not spending any money whatever in mak
ing the inquiry, but that from the best data he has before him, or 
may be able to obtain without the expenditure of public money, 
he shall submit to Congress an estimate of the cost of a postal 
telegraph. Therefore, I hope the Senate will insist on the amend
ment, and that there will be another conference on the subject. 

Mr. BUTLER. Mr. President, the matter in controversy has 
been so fully and fairly stated by the chairman of the committee 
fMr. WoLCOTT] and the Senator from New Hampshire [Mr. 
CH.Al\TDLER] that it is unnecessary for me to make any extended 
rema1·ks. 
Then~ is really no dispute on the first amendment, on extending 

fr~e dehvery, b~cause the conferees agreed to a substitute, which 
will be brought m when we reach a final agreement for requiring 

the Postmaster-General to investigate and report as to the feas
ibility of extending the free delivery of mail to towns and villages 
and the best methods, without giving him any specific direction 
and without making any appropriation. He is to make a report 
to the next session of Congress. That is really not a matter of con
tro-rersy, because we have agreed unanimously in the conference 
committee on tbat point. 

The other matter, which is really the hitch, is a very simple 
one. The only objection that the conferees of the other Hquse 
made to the amendment calling for information-for that is all it 
calls for-was that it might be considered a declaration, or at 
least an intimation, that the Government intended to establish as 
a part of the postal system a postal telegraph and telephone. Mr. 
President, every bridge bill which is passed carries that intima
tion. There is not a bridge bdl passed in this body that does not 
contain a paragraph to the effect that the Government resenes 
the right to ns3 that bridge for a postal telegraph if the Govern
ment sl10uld ever establish such a system. 

Further than that, here in the permanent statutes of this Gov
ernment: being chapter 230 of the laws of 1886, is a general tele
graph law which provides that every telegraph line built under 
that law shall be built with a notice and with a condition that 
the Government can take all of such lines for military purposes or 
postal purposes or any other purposes at a fair appraisement at 
any time, So every telegraph line that has been built has not 
only been built with that notice, but with a written contract in 
which that reservath)n has been put into the contract under the 
provisions of this law. 

Therefore, there i~ absolutely nothing in this question that is an 
intimation in advance that the Government is going into such a 
policy. Here is the permanent law that makes the declaration 
as to every telegraph line that is built the company has to sign 
a contract containing such a provision, and this amendment 
simply asks for an estimate from the Postmaster-General as to 
the cost of putting that law into operation if the Government 
should at any time see fit to do it. That is all there is in it. 

.Mr. President, in this connection, while not bearing on this 
amendment, I will take just a moment to say-and I will be as 
brief as possible, for I do not want to take unnecessarily the time 
of the Senate-that as I read the Constitution it is the imperative 
duty of Congress to use electricity for the rapid transmission of 
information. The same clause of the Constitution of the United 
States (Art. I, sec. 8) which empowers Congress to declare war, 
raise and support armies and a navy, to coin money, regulate 
commerce, and borrow money on the credit of the United States, 
includes the provision to "establish post-offices and post-roads." 

If that is not an exclusive duty conferred upon Congress, then 
there is not one in the whole instrument; and I believe t-o-day that 
Congress is acting in an unconstitutional manne:r when it does 
not exercise that power and establish a postal telegraph and tele
phone. I believe it is just as unconstitutional for us to allow a 
part of the communications of the Government to be carried by 
private individuals as it would be to allow a part of the money 
coined to be coined by private individuals, or allow private indi
viduals to raise one-half of our Army and support it. Indeed, the 
power of Congress is exclusive: therefore it is unconstitutional for 
this most important part of the postal service to be in the hands 
of a private monopoly. 

There can not be any getting around this. Practically the Su~ 
preme Court has so held in 96 United States Reports, an extract 
from which decision is as follows: 

The powers thus granted are not confined to the instrumentalities of com
merce or the postal service known or in use when the Constitution was 
adopted, but they keep pace with the progress of the country and adapt 
themselves to the new development of time and circumstances. They ex
tend from the horse, with its rider, to the stagecoach; from the sailing vessel 
to the steamboat; from the coacll and the steamboat to the railroad, and from 
the railroad to the telegraph, as these new agencies are successively brought 
into use to meet the demands of increasing population and wealth. 

This was a unanimous decision of the court. 
This same view was held by John C. Calhoun, who was the 

strictest of strict constr~ct_ionis~. He he_ld that the power of 
Congress over the transmission of Information was an "exclusive 
power." 

.Mr. Justice Brown, of the Supreme Court, in a leading article 
in the August Forum for 1895, said: 

If the Government may be safely intrusted with the transmission of our 
letters and papers, I see no reason why it may not also be intrusted with the 
~ransmission of our telegrams and parcels, as is almost universally the case 
mEurope. 

Mr. Sherman, who was then a Senator from Ohio, in a speech 
in Congress held that it was the duty of Congress to take charge 
of the telegraph system, and he discussed the question at some 
length. Among other things he said: 

I should rather, alsa, in this connection, consider one other subject of in
finitely greater importance than even this proposition (to reduce postage), 
and that is whether the time has not arrived in this country when the Gov
ernment should assume t? convey intelligence by electricity; not the man
agement of the present telegraph lines, but when we should transmit through 
_our post-offices and our post-roads communications by electricity, by wires 
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constructed by the Government itself. The Government of the United 
States might duplicate all the wires and all the means of transportation by 
electricity for about $20,000,cxx:l or $25,cxx:l,cxx:l. 

If, therefore, we wish to do an actual good to our people; if we wish to 
confer upon them an enormous benefit, we should assume that which we 
have a right to assume a.s a part of the postal service of the countrv, the 
transmission of intelligence by electricity. In that way, by the expenc:liture 
of probably $15,cxx:l,cxx:l or $20,fXXl,cxx:l, we would save to the people of the United 
States $10,000,cxx:l a year and increase our revenue. This has been done by 
other countries situated in that connection no better than ourselves. 

In a speech on the floor of the Senate, January 20, 1883, Senator 
Edmunds said: 

What the United States, in regard to its postal affairs and the welfare of 
its peopl~, needs more than anything else is the construction of a. postal tale· 
~ra.ph, beginnin~ moderately between great points in the country and all 
mtermediate pomts, and then extending it, just a.s we have the mail system, 
as the needs of the community and fair economy would require, until every 
post-office should have or be within the reach of a postal telegraph. 

But I beg the stock operators in New York not to suppose that I for one 
am in favor of the United States buying out any telegraph company any
where. I am in favor of the United States building its own postal telegraph 
and managing it in its own way, and leaving the gentlemen who are engaged 
in private pursuits to pursue their operations in their own way as private 
pursuits. 

We introduced into the postal system not long ago a provision for carry
ing merchandise, but we did not think it necessary to buy out the operations 
of the Adams Express Company, or the Southern Express Company, or the 
Union Express Company, or the United States Express Company, and so on, 
although what we did very seriously diminished their profits and impaired 
their bneiness. Everything that the United States does operates in that way 
upon the interests of its private citizens-everything except the appropria
tion of money directly. 

In 1888 the Committee on Commerce said: 
L That -the time has arrived when the Government should construct and 

operate a postal-telegraph system as a branch of its postal service. 
2. That the service will undoubtedly be self-supporting. 
3. That the Government has the right to build and operate telegraph lines 

under the jurisdiction of its Post-Office Department. 

In this connection Professor Ely says: 
We find that, after long years of experience, practically the whole civilized 

world except the United States has decided in favor of the public ownership 
and management of the telegr_aph. Nowhere has it been found that th~re is 
any political objection to public ownership and management. The expenence 
of monarchical and that of republican countries tells the same tale. 

Henry Clay made the danger of private ownership an empha~ic 
part of his splendid plea for a national telegraph in 1844. He sa1d: 

It is quite manife!?t that t~e telegraph is destined t? exer~ ~e~t influence 
on the business affa1rs of somety. In the hands of private mdiVIdnals t_hey 
will be able to monopolize intelligence and to perform the greatest operatiOns 
in commerce and other departments of business. I think such an engine 
should be exclusively under the control of the Government. 

Thus we see that Henry Clay held that it was the duty of the 
Government to establish a. postal telegraph. Cave Johnson, the 
Postmaster-General at the time, held that that was the duty of 
the Government, and Congress so declared, practically, when it 
reserved this right and when Congress passed this law. The law 
to which I refer is chapter 230 of the acts of 1866. This law pro
vides that the Government can now, and all the time bas had the 
right to, take charge of all the telegraph lines or establish an 
independent system as a part of the postal system. 

In short, in every country save ours alone the power of the mo
nopoly has failed to maintain a system so unconstitutional and so 
opposed to the best interests of the public. Hence, in every coun
try except ours the telegraph and telephone are constituent parts 
of the post-office, with the double result that the post-office facil
ities of the telegraph and telephone are extended to the country 
post-offices and the postal revenues show a profit instead of a loss. 
Notably Great Britain, which has most widely extended the use 
of the telegraph and telephone as a part of its post-office, shows a 
large annual profit from its post-office, instead of a deficit, which 
was usual before the telegraph and telephone were added to that 
department by Mr. Gladstone in 1870. 

Judge Walter Clark, of the supreme court of North Carolina, 
in a recent magazine article discussing the postal telegraph in 
England, says: 

As taxes upon the diffusion of intelligence ~ong men and deficiences in 
tho postal service affect everyone, l condense the following from the official 
report on the workings of the Government telegraph in England made to 
our Government bv the United States consul at Southampton, England, and 
printed in the last number of the Consular Reports. He says: 

On January 29,1870, all the telegraphs in the United Kingdom were ac
quired by the Government from the corporations which had previously 
operated' them, and thenceforward became an integral part of the post-office. 
The English people owed this great measure in their interest, like so many 
others, to Mr. Gladstone, who bore down all opposition from the companies, 
who were making bi~ profits. Till then the districts paying best had ample 
service, thou~;h at hig?:t rates (as is st:ill the case with~). w_bp~ whole sec
tions o:ti the lines of railway were destitute of telegraphic facilities. 

The Government at once extended the telegraph to all sections and re
duced the rate to 1 cent a word. The following is the result: In 1870, under 
private ownership, 7,000,cxx:l individual messages and 22,000,000 words of press 
dispatches were annually sent. Now that the telegraph is operated by the 
post-office, the annual number of individual messag~s sent is 70\Q90,000 _(ten 
times as many), and over 600,000,000 words of press dispatches (tmrty tunes 
as many) are used. This at a glance demonstrates the overwhelming benefit 
to the public of the change and their appreciation of it. 

The press rates have been reduced so low that e>ery weekly country paper 
can afford to print the latest telegraphlc dispatches as it goes to press, and a 
telegraph or telephone is at every country post-office. ln London the tele
graph has largely superseded the mail for all the small and necessary details 
of life-t-o announce that you are going to dine at a. certain house, or to in-

form your wife that you are detained on business and not to keep dinner 
waiting, and the like-over 30,cxx:l telegrams being sent daily in that city 
alone. 

The following is quoted from the consul, verbatim: 
"The service is performed. with the most perfect punctuality. It is cal

culated that the average time employed to-day in the transmission of a tele
gram between two commercial cities in England varies from seven to nine 
minutes, while in 18i0 (under private ownership) two to three hours were 
necessary. 

"The rate of 1 cent a word includes delivery within the postal limits of any 
town or within 1 mile of the post-office in the country. Beyond that limit 
the charge is 12 cents per mile for delivery of a messa~e. The telegraph 
being operated as a constituent part of the postal service, Jt is not possible to 
state how much profit the Government receives from it, but the English 
Govern m ent does not consider that it should be treated as a source of reve
nue. It regards it a means of information and education for the masses and 
gives facilities of all kinds for its extension in all directions." 

This unbiased and impartial report, officially made to our Government, is 
worthy of thought and consideration. It may be added that in every civi
lized country except this the telegraph has long since been adopted a.s one of 
the indis-pensable agencies of an up to date post-office department. Even in 
ha1f-civihzed Paraguay (as we deem it) they have better postal facilities than 
we, for the post-office there transmits telegrams at 1 cent a word and rents 
out telephones at Sl per month. 

At present, owing to high rates, 46 per cent of all telegrams in this country 
are sent by speculators (who thus get an advantage over producers) and only 
8 per cent are social or ordinary business messages. In Belgium, where the 
Government rate is less than 1 cent per message, the social and ordinary 
business messages between man and man are 63 per cent of the whole. Fig
ures could not be m01·e eloquent as to the vast benefit this confers upon the 
great mass of people, who bear the bulk of the bm·dens of any government 
and receive so few of its benefits, With the telegraphs and telephones 
operated by our Post-Office Department at moderate rates, say 5 or even 10 
cents per message, a similar change would take place here. Individual and 
news messages would increase tenfold to thirtyfold, as elsewhere-probably 
more-and the monopoly now held by speculators would cease. 

The average telegraph rate now charged in this country, by the reports 
to Con~ress, is 31 cents per message-three times the average rate in all other 
countnes under post-office telegraph sen·ice; and experts say that our Gov
ernment could probably afford, with the vast increase of business, a uni
form rate of 5 cents, as the average cost of a me sage is about 3 cents. Ac
cording to experts, the telegraph plants now in use could be superseded by 
the Government with a superior plant at Sl5,cxx:l,cxx:l, while the present cor
porations are strangling commerce to earn heavy dividends on a watered 
stock of over $150,cxx:l,OOO. 

According to English experience the transfer of the telegraph to the Post
Office Department would result in (1) a uniform rate of 10 cents for 10 words 
between all points, or po sibly less; (2) an increase in individual messages 
of at least 10 for every 1 now sent; (3) an increase in press dispatches of 
30 words or more for every 1 now sent; (4) a popularization of the tel
egraph for all uses, social or business; (5) an increase in the promptness of 
delivery, the average there being now seven to nine minutes as against two 
to three hours formerly; (6) no section would be destitute, but at each one of 
our 70,cxx:l post-offices there would be a telephone or a telegraph. By adopt
ing the telephone at most post-offices instead of the telegraph the increase 
in the number of post·office employees would be inconsiderable. 

The vast influence of the great telegraph monopoly can te used for politi
cal purposes by coloring news and in other more drrect ways. When the 
telegraph semce is made a part of the post-office and placed under civil-serv
ice rules and subject to the direct force of public opinion, the experience 
in other countries has been that it exerts no more power on party politics 
than the army or judiciary. originally the telegraph (in 184M belonged to 
the post-office. When it was abandoned to private corporations on account 
of its supposed expense, Henry Clay, Cave Johnson, and other leaders of 
both parties had the foresight to foretell the mischief done in abandoning an 
essential governmental function to private monopoly. 

To prevent this great benefit being given to the masses and to preserve to 
consolidated capital the control of the most efficient avenues of intelligence, 
with the great advantages thus given that element in addition to the enor
mous tolls it can thus levy on the rest of the nation, there is practically only 
the inexorable will of one powerful and exacting corporation which has fas
tened itself on the body politic. It is the oldest trust in this country. It is 
the pioneer on which so many others have been patterned. It is the most 
burdensome because its oppressive tolls restrict communication between 
men and levy a tax on knowledge. It is illegal, since the Constitution re· 
quires Congress to establish the post-office, to leave this most essential func
tion of a modern, up to date postal service in the hands of private corpora-
tions. . 

The telegraph is a source of gigantic emoluments to these corporations, 
while the Government restricts its postal services to antiquated and more 
dilatory processes. It is no wonder that such a postal service is not self
sustaining and shows an annual deficit while the telegraph companies pay 
enormous dividends. In other countries, where the telegraph is a part of 
the post-office, that department shows annual profits; but the monopoly 
fastened on us is intrenched in the sympathy of all other trusts. It has the 
support of the large city dailies (all owned by large capitalists) who fear the 
competition of dailies in small towns and of the weeklies if news should 
become free, and its transmission cheaper over a Government postal tele
graph. 

It is backed by the powerful lobby which it constantly maintains at Wash
ington, paid out of the exceesi ve telegraphic rates still exacted in this country 
alone out of a long-suffering and too patient people. And not least, it is said 
that it distributes franks to every Senator and every member of Congress. 
How many accept these favors and how many are influenced by them no one 
knows except the corporation officials, but that they do know may be seen 
from the fact that tenders of such favors have not ceased. 

Mr. President, that goes to the merits of the question, which I 
do not wish to discuss further at this time because we are not 
now discussing the question of the postal telegraph, but I simply 
make this statement to show you how pertinent this amendment 
is which asks the Postmaster-General to make us an estimate as 
to what it would cost to carry that law into effect. That is all. 
Congress certainly can not b~ afr~id of the inform~ti.on .. It is a 
simple matter. I do not thmk 1t needs further discussiOn, and 
without taking further time I ask for a vote on the motion of the 
Senator from Colorado. 

Mr. BUTLER subsequently said: I request that chapter ·230 of 
the act of 1866, to which I referred in my remarks on the confer· 
ence report a few moments ago, be included in the RECORD as a 
part of my remarks. It is short. 

I 
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The PRESIDENT pro tempore. Is there objection to there

quest of the Senator from North Carolina? The Chair hears none, 
and it is so ordered. 

The chapter referred to is as follows: 
An act to aid in constructing telegraph lines, and to secure to the Govern

ment the use of the same for postal, military, and other purposes. 
Be it enacted by the Senate and House of Representatives of the United Btate..~ 

of Ame1'ica in Congress assembled, That any telegraph company now organ
ized, or which may hereaft~r be organized, unde! th~ laws of any S~ate in 
this Union, shall have the right to construct, mamtam, and operate lines of 
telegraph through and over any portion of the public domain of. the United 
States, over and along any of the military or post roads of the United States 
which have been or may hereafter be declared such by act of Congress, and 
over, under, or across the navigable streams or waters of the United States: 
Provided, That such lines of telegraph shall be so constructed and maintained 
as not to obstruct the navigation of such streams and waters, or interfere 
with the ordinary t1·avel on such military or post roads. 

And any of said companies shall have the right to take and use from such 
public lands the necessary stone, timber, and other materials for its posts. 
piers, stations, and other needful uses in the construction, maintenance, and 
operation of said lines of telegraph, and may preempt and use such portion 
of the unoccupied public lands subject to preemption through which 1ts said 
lines of telegraph may be located as may be necessary for its stations, not 
exceeding 4U acres for each station, but such stations shall not be within 15 
miles of each other. 

SEc. 2. And be it jm·the1· enacted, That telegraphic communications be
tween the several Departments of the Government of the United States and 
their officers and agents shall, in their transmission over the lines of any 
of said companies, have priority over all other business, and shall be sent at 
rates to be annually fixed by the Postmasl;er-General. 

SEc. 3. And be it ju1·thet enacted, That the rights and privileges hereby 
granted shall not be tra.n&1'erred by any company acting under tills act to any 
other corporation, as~ociation, or person: Provided, however, That the United 
States may at any time after the expiration of five years from the date of 
the passage of this act, for postal, military, or other purposes, pm·chase all 
the telegraph lines, property, and effects of any or all of said companies at 
an appraised value, to be ascertained by five competent, disinterested per
sons, two of whom shall be selected by the Postmaster-General of the United 
States, two by the company interested, and one by the four so previously 
selected. 

SEC. 4. And be it jurthet enacted, That before any telegraph company shall 
exercise any of the powers or privileges conferred by this act such company 
shall file their written acceptance with the Postmaster-General of the re
strictions and obligations required by this act. 

Approved July 2!, 1866. 

The PRESIDENT pro tempore. The question is on agreeing 
to the report of the committee of conference. 

The report -was agreed to. 
The PRESIDENT pro tempore. The Senator from New Hamp

shire [Mr. CHANDLER] has moved that the Senate further insist 
upon its amendments disagreed to by the House and ask a further 
conference with the House. 

Mr. WOLCOTT. Mr. President, I do not lmow whether or not 
I should ask for the yeas and nays upon this motion. I am not 
disposed to do it, and unless some other Senators think it should 
be done, I am willing to have the instructions of the Senate on a 
viva voce vote. 

The PRESIDENT pro tempore. The motion before the Senate 
is .that the Senate insist upon its amendments and request a fur
ther conference. 

Mr. WOLCOTT. I call for a vote upon that motion. 
The motion was agreed to. 
By unanimous consent, the President pro tempore was author

ized to appoint the conferees on the part of the Senate, and Mr. 
WoLCOTT, Mr. CHANDLER, and Mr. BuTLER were appointed. 

ARMY APPROPRIATION BILL. 
The Senate, as in Committee of the Whole~ resumed the con

sideration of the bill (H. R. 14017) making appropriation for the 
support of the Army for the fiscal year ending June 30, 1902. 

Mr. DANIEL. I offer an amendment to the Army appropria-
tion bill, which I ask to have printed and lie on the table. 

Mr. MORGAN. Let it be read. 
The PRESIDENT pro tempore. The amendz;nent will be stated. 
The SECRETARY. It is proposed to insert after line 10, on page 

19, the following: 
Provided, That no officer of the Army, whether regular or volunteer and 

whether in or out of the United States, shall receive by executive or military 
authority or otherwise any pay or allowance whatsoever than such as is pro
vided for by statute law; and any such officer who shall be convicted by court
martial of violation of this provision of law shall be dismissed the service. 

The PRESIDENT pro tempore. Thependingquestionison the 
amendment offered by the Senator from Missouri [Mr. VEST]. 

Mr. ALLEN. Mr. President, I have no intention of discussing 
this bill at any length. 

The PRESIDENT pro tempore. Has the Senator from Alabama 
yielded the floor? 

Mr. MORGAN. !consented to yield for five minutes, I believe 
it was. 

Mr. ALLEN. The Senator yields to me? 
Mr. MORGAN. Yes. 
Mr. ALLEN. Mr. President, I have no desire or purpose to 

discuss this bill at any length. That the amendments offered by 
the Senator from Connecticut [Mr. PLATT] and by the Senator 
from Wisconsin [Mr. SPOO~ER] are clearly in violation of the 
Constitution, I have no doubt. I do not think it is possible for 

· Congress to confer upon the President of the United States or 

upon any other person or any body of persons all of the execu
tive, legislative, and judicial power of this Government, in so far 
as they may exercise it over the Philippine Archipelago or over 
any other territory subject to the jurisdiction of the United 
States. 

The Army and the Navy, Mr. President, constitute the armed 
force of the United States. They are intimately connected; each 
is indispensable to the Government, and each is indispensable to 
the other. We have had occasion very recently to discuss the 
conditions existing at the Military Academy at West Point, and 
this morning I desire to call the attention of the Senate to an ar
ticle appearing in the Star of last night, comprising a letter from 
Charles Morgan, a gunner, to Admiral Sampson, asking for pro
motion from his present position to that of ensign in the Navy. 
I desire to read t}le letter of Morgan and the comments or indorse
ment of the Admiral. This is the letter of Charles Morgan, gun
ner in the United States Navy: 

UNITED STATES TORPEDO STATION, 
Newp01·t, R. L, Feb1"Uary 13, 1901. 

DEAR Srn: The new bill whereby 6 gunners are to be commissioned en
signs tempts me to write you, trusting you will pardon the liberty I take in 
so doing. 

As I served on the flagship New Y01·k during your command of the fleet, 
you willk"Ilow whether my abilities, whatever they may be, are of such merit 
as to warrant me in filling the position of ensign. I would say here that I 
never use tobacco or liquor in any form. 

If, in your estimation, I am worthy of this position, I should be most grate
ful to you if you will recommend me to the Department. 

I am, very respectfully, yours, 

Admiral WILLIAM T. SAMPSOY, 
United States Navy. 

CHARLES MORGAN, 
Gunner, U. S. N. 

This letter was indorsed by Admiral Sampson and forwarded to 
the honorable Secretary of the Navy, as follows: 

NAVY-YARD, 
Boston, jlfa.ss., Febl"Uary 1.4. 

Indorsement 1. Respectfully forwarded to the Navy Department for its 
consideration. 

2. Mr. Morgan has good professional ability. He also has, which distin
guishes him from most other warrant officers, a gentlemanly bearing. If he 
were to be commissioned as an ensign, he would probably compare favorably, 
both professionally and in personal conduct and bearing, with other officers 
of that grade, as far as his technical education would permit. 

3. I tis earnestly to be hoped, however, that the Secretary of the Navy will 
not find it necessary to take advantage of the authority which I understand 
is to be granted him to appoint a certain number of warrant officers to the 
grade of ensigns. 

While it is true that these men are selected from a large class of men of 
very unusual ability, which distinguishes them as perhaps the professional 
equals of their officers as far as their technical education stands, it is also 
true that they are recruited from a class of men who have not had the social 
advantages that are a requisite for a commissioned officer. 

It is submitted that in time of peace the Navy's function consists, to a cer
tain extent, of representing the country abroad, and it is important that the 
Navy's representatives should be men of at least refinement. While there 
are, perhaps, a certain few among the warrant officers who could fulfill this 
requirement, I am of the opinion that the vast majority of them could not. 

CONSEQUEYCES MIGHT NOT BE CREDITABLE. 
Once they are commissioned they will have the same social standing as 

other officers, and no distinction properly could be made in extending gen
eral invitations. The consequences that would arise from their acceptance 
might not redound to the credit of the Navy,or the country which the Navy 
represents. 

I do not mean to detract from the sterling worth of the warrant officers 
of the Navy; I merely mean to suggest to the Department that, unfortu
nately for them, they have been deprived of certain natural advantages, and 
in consequence their proper place is that of leading men among the crew, and 
not as representatives of the country in the ward-room and steerage. 

4. I re•!uest that this may be brought to the personal attention of the Sec
retary of the Navy. 

W. T. SAMPSON, 
Rear Admiral, U. S. N. 

Mr. President, I suppose this letter is genuine. I do not know 
whether it is or not. l take it, however, that it would not appear 
as it does in this pa.per or in any other paper unless it is a correct 
transcript of the indorsement of Admiral Sampson on the letter 
of Gunner Morgan. This proves beyond the shadow of a doubt 
what I have always supposed and what I have always contended, 
that there is a snobbish aristocracy in both the Army and the 
Navy that is detrimental to the public service and a disgrace to the 
country represented by these and other like officers. 

That Gunner Morgan has the requisite education, the requisite 
personal bearing, whatever that may be, is not denied by the Ad
miral; in fact, he goes on to say that he would compare very favor
ably in his knowledge of his profession and in his gentlemanly 
deportment with those who are especially educated for this par
ticular branch of the public service; and yet because Gunn.er 
Morgan was not born under an auspicious star, because he comes 
from the ranks of the plebeians, if I may so speak, the Admiral 
thinks that the Secretary of the Navy would be warranted in de
barring him of the privilege of promotion on account of his birth. 

If \Villiam T. Sampson is the author of that indorsement he is 
a conceited ass, and he ought to be so marked down in the world. 
(Manifestations of applause in the galleries.] Wearenotrearing 
in this conn try a race of snobs. If I am correctly informed, there 
was a time when Sampson was no better, if as good, as Morgan, 
the gnnner. He come! from no better stock, and I am glad to 
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say, a.s a rule, that the true aristocrat, not the brass-jeweled aris
tocrat, is a man who is considerate of the feelings and of the 
worth and of the merit of the people whom he may regard as in
ferior to himself. Is it possible that a great admiral of the Navy 
of the United States would speak in disparaging terms of a young 
man like this gunner Morgan, as Sampson has spoken of him 
here? 

Mr. President, if a man is debarred the privilege of an education 
in the Military Academy or in the Naval Academy is he to be 
forever stamped with the seal of inferiority, and may the time 
never come when through gentlemanly deportment, through edu· 
cation, through adaptibility, and through heroic service he may 
receive the rewards of his country by promotion? And yet if this 
rank and arrant coward-for a man is a coward who would put 
that indorsement upon a letter-is to be believed, and if the 
course he recommends is to be pursued, the time will never come 
in the history of this country when a poor boy, struggle as he 
may, meritorious as he may be, can rise to the honor and dignity 
of a position worthy of his talents and education. 

Mr. MORGAN. Mr. President-
:Mr. ALLEN. I want to stand here and condemn this thing in 

the severest possible language I can use, and I want to say to 
Sampson and his friends that I am responsible for what I say. 

Mr. MORGAN. Mr. President-
The PRESIDENT pro tempore. The Senator from Alabama. 
Mr. CHANDLER. I wish to make a few remarks in reply to 

the Senator from Nebraska. 
Mr. MORGAN. I bad no idea that there was to be any discus

sion as between Sampson and Schley on the pending bill. Is there 
any amendment in this bill--

Mr. CHANDLER. The Senator from Alabama allowed a speech 
to be made, and I should like to say a few words. 

The PRESIDENT pro tempore. No Senator can obtain the 
floor and portion out the time to other Senators to make speeches 
and still hold it. 

Mr. MORGAN. Mr. President, the next branch of this ques
tion which I wish to discuss--

Mr. CHANDLER. Mr. President, I claim recognition. 
The PRESIDENT pro tempore. Does the Senator from Ala 

bama yield to the Senator from New Hampshire? l 
Mr. CHANDLER. I ask the courtesy of the Senator from Ala

bama to allow me to reply to the Senator from Nebraska. I hope 
he will not refuse. 

perhaps upon the minds of the people of the United States, and I 
think no Senator will venture to discuss this amendment without 
feeling the same apprehension. I will ask the Secretary to read, 
so as to have inserted in my remarks, the amendment, in order 
that the Senate may get a clearer idea of it, and I may, too. 

The PRESIDENT pro tempore. To what amendment does the 
Senator from Alabama refer? 
, Mr. MORGAN. The amendment reported by the Senator from 
Connecticut fMr. PLATT] in relation to Cuba. 

The PRES DENT pro tempore. The Secretary will read as re
quested. 

The SECRETARY, On page 6, line 12, insert: 
hat in fulfillment of the declaration contained in the joint resolution ap

proved April 20, 1898, entitled, "For the recognition of the independence of 
th~ people of Cuba, demanding that the Government of Spain relinqui h its 
authority and government in the island of Cuba, and to withdraw it land 
an{l naval forces from Cuba. and Cuban waters, and directing the President 
of~be United States to use the land and naval forces of the United States to 
<'a ry these resolutions into effect," the President is hereby authorized to 
"1 ave the government and control of the island of Cuba to its people" so 
so nasa government shall have been established in said island under a con
st tntion which, either as a part thereof or in an ordinance appended theret.o, 
sh 11 define the future relations of the United States with Cuba, substantially 

follows: 
I. 

That the government of Cuba shall never enter into any treaty or other 
c mpact with any foreign power or powers which will' impair or tend to im· 
pair the independence of Cuba, nor in any manner authorize or permit any 
foreign power or powers to obtain by colonization or for military or naval 
purposes or otherwise, lodgment in or control over any portion of said 
ISland. 

II. 
That said government shall not assume or contract any public debt, to 

pay the interest upon which, and to make reasonable sinking fund provision 
for the ultimate discharge of which, the ordinary revenues of the isla.nd, 
after defraying the current expenses of government shall be inadequate. 

III. 
That the government of Cuba cons~nts that the United States ma.y exer

cise the right to intervene for the preservation of Cuban independence, the 
maintenance of a government adequate for the protection of life, property, 
and individual liberty, and for discbargin!! the obligations with respect to 
Cuba imposed by the treaty of Paris on the United States, now to be assumed 
and undertaken by the government of Cuba. 

IV. 
That all acts of the United States in Cuba during its military occupancy 

thereof are ratified and validated, and all lawful rights acquired thereunder 
shall be maintained and protected. v. 

That the government of Cuba will execute, and as far as necessary extend, 
the plans already devised or other plans to be mutually agreed upon, for the 
sanitation of the cities of the island, to the end that a recurrence of epidemic 
and infectious diseases may be prevented, thereby assuring protection to the 
pec,ple and commerce of Cuba, as well as to the commerce of the southern 
ports of the United States and the people residing therein. 

VI. 

Mr. MORGAN. I have not heard what the Senator from Ne• 
braska said. If he said anything personal to the Senator from 
New Hampshire- I 

Mr. CHANDLER. I have heard what he said, and I want to 
reply. 

M MORGAN T- 't It the Senator from NewHamp That the Isle of Pines shall be omitted from the proposed constitutional 
r. • .ll:l 

1 persona 0 boundaries of Cuba, the title thereto being left to future adjustment by 
shire? treaty. 

Mr. CHANDLER. No, sir; but personal to Admiral SampsonL VII. 
Mr. MORGAN. I beg pardon. I should rather the Admiral That to enable the United States to maintain the independence of Cuba 

should be relegated to a time of war instead of. a time of peace. I I and to I?r?tect t~e people thareof, as we~l as for its own defense, the govern~ 
Mr CHANDLER Does the Senator decline to allow me to ~ent of Cuba wi!l sell or leas~ to the. Umted. States lands necessary f<:>r coal-

k
.? ' mg or naval statlons at certam specified pomts, to be agreed upon With the 

spea . President of the United States. 
Mr. MORGAN. Yes, sir. VIII. ; · 
Mr. CHANDLER. Mr. President, I claim the right to spea . That by way of further assurance the governmentbf Cuba will embody 
The PRESIDENT pro tempore. The Chair has recognized the the foregoing provisions in a permanent treaty with the United States. 

Senator from Alabama. Mr. MORGAN. The first question which arises in this matter 
Mr. CHANDLER. I think the Senator from Alabama had bei- is whether the action we are about to take is required by the 

ter let me speak a few words. J treaty with Spain, or whether it is required by a joint resolution 
M.r. MORGAN. I do not propose to l?se the floor upon thta of the two Houses of Congress. This amendment refers to the 

measure in order to accommodate any fnend or any gentleman. joint resolution as the basis and foundation of the action we are 
I do not think it is required. now about to take. The treaty of Spain was the result of a decla~ 

Mr. PETTIGREW. I shall desire to reply to the Senator from ration of war, which is as follows: 
New Hampshire. if he is allowed to speak on this question. First. That war be, and the same is hereby, declared to exist, and that war 

Mr. CHANDLER. Nothing would delight me more than ~o has existed since the 21st day of April, A. D. 1898, including said day, between 
have the Senator do so, but I want him to do it after I have spoken. the Uirited States of America and the Kingdom of Spain. 
Th S fr Al b · th t h 11 d 't 1 Second. That the President of the United States be and he hereby is, die enator om a ama IS aware a e a owe qm e a ong rected and empowered to use the entire land and naval forces of the United 
speech to interrupt his speech. It destroyed the continuity of his States, and to call into the actual service of the United tates the militia of 
speech, and it will not destroy it any more if he will allow me to the several States, to such extent as may be necessary to carry this act into 
say a few words in reply to the Senator from Nebraska.. effect. 

Mr. MORGAN. And then the Senator from South Dakota and The date mentioned in that act as the date at which actual war 
I do not know who else will wish to speak. existed between the United States and Spain did not refer to any 

Mr. STEWART. Sevf:ral others. special event by the act itself, but we all understand that it refers 
Mr. TELLER. Several others. to the sinking of the war ship Maine. That is the date at which 
Mr. STEW ART. There will be several others if the Senator actual hostilities are alleged to have commenced between the United 

from New Hampshire speaks. States and Spain, and that event is the one upon which those hos~ 
Mr. CHANDLER. Does the Senator from Alabama decline? tilities are predicated as the act of war. 
Mr. MORGAN. I have declined. 1 do not wish to be abrupt The joint resolution which we adopted on the 20th day of April, 

about it, but I wish to hold the floor. 1898, twenty days after that date from which war is said to have 
Mr. President, the second amendment is one which presents the existed between Spain and the United States, was a joint resolu

most important question that has yet come before the Congress in tion of the two Houses, which reads as follows: 
my recollection in r eference to our foreign relations, our relations Whereas the abhorrent conditions which 'Cave exi<;ted for more than three 
arising nn der the treaty of Paris. I enter upon a discussion of years in the island of Cuba, so near our own borders, ba ve shocked the moral 
that amendment with apprehension and with timidity, for the sense of the people of the United States, have been a disgrace to Christian 

I h civilization, culminating, as they have, in t he destruction of a United States 
reason that it may be that even what may say may ave some battle ship, with 265 of its officers and crew, while on a friendly visit in the 
disadvantageous influence upon the minds of people in Cuba or harbor of Habana, and can not longer be endured, as has been set forth by 
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We are not left alone to judge of our relations and duties toward \ 
the people who may be found in Cuba by our will or caprice, 
leaving it when we please and abandoning it into the hands of 
anybody we please. If we had that privilege, we could wait until 

the President of the United States in his message to Congress of April 11, 
1ggg, upon which the action of Congress was invited: Therefore, 

Resolved b11 the Senate and Hou.se of Representatives of the United States of 
America in Congress assnnbled, First. That the people of the island of Cuba 
are, and of right ought to be, free and independent. 

Second. That it is the duty of the United State:~ to demand, and the Gov
ernm£>nt of the United States does her eby demand, that the Government of 
Spain at once r elinquish its authority and government in the island 0f Cuba 
and withdraw its land and naval forces from Cuba and Cuban water s. 

Third. That the Pre ident of the United States be, and he hereby i.3, di
rected and empowered to use the entire laud and naval forces of the United 
Sta.tes and to call into the actual service of the United States the militia of 
the Eeveral States, to such extent as may be nece5l3ary to carry these reso
lutions into effect. 

Fourth. That the United States hereby disclaims any disposition or i nten
tion to exercise sovereignty, jurisdiction, or control over said island except 
for the pacification thereof, and asserts its determination when tha.t is ag.: 
complished, to leave the government and control of the island to its people. 

It will he observed that the war declared against Spain on ac
count of all these things recited in the joint 1·esolution was con
cluded and resulted in a treaty of peace, the Paris treaty, which 
contained this article: 

ARTICLE I. 

Spain relinquishes all claim of sovereignty over and title to Cuba. 
And as tbe island is, upon its evacuation by Spain, to be occupied by the 

United States , the United States will, so long as such occupation shall last, 
assume and discharge the obligations that may under international law re
sult from the fact of its occupation, for the protection of life and property. 

If we were to speak of the effect of Article I of this treaty with
out reference to the joint resolution which was adopted by Con
gress, we would find no difficulty in saying that the supreme sov
ereignty over Cuba had been as much and as thoroughly and 
fully ceded to us by this treaty as the sovereignty over Porto Rico 
or the Philippine Islands; for while it does not mention the trans
fer of the sovereignty, it confers upon the United States, to exer
cise at its own option, discretion, and according to its own judg
ment, occupation, under which occupation we have assumed to dis
charge obligations that may arise under international law. or that 
result from the fact of occupation, for the protection of life and 
property. That is as complete sovereignty over a country as can 
be stated, for the reason that there is no country in the world 
that has any right to make an objeciion to it. There is no organ
ized people recognized by acts of Congress who have the right to 
make an objection to the manner in which we shall exercise, and 
the time for which and during which we shall exercise, the powers 
and be held to the responsibilities that devolve upon us by that 
first article of that treaty. 

Now, whatever rights Cuba or the Cuban people may possess, 
whether they are actual, legal, or simply moral in respect of the 
United States Government, are not derived from that instrument 
at all. They have no recognized rights in that treaty, either as a 
body, a community, a body politic, or government. They have 
the rights of life, liberty, and property, and that is as far as that 
article of the treaty goes. But ~!le political rights which are 
covered in the resolution of the two Houses of Congress are not 
mentioned in this treaty. One sovere]gn transfers its supreme 
jurisdiction by relinquishment to the next, the successor sover
eign, without taking any notice of the Cuban people or the man
ner in which they are to be treated by the United States. 

Spain did not go into those joint resolutions for the purpose of 
determining how we should treat Cuba, and consequently in the 
transmission of sovereignty there was noqualificationof that sort 
upon the act of transmission, or the act of abandonment-if you 
please to call it such-or relinquishment, if you please to call it 
that. 

So, in considering the questions now before the Senate we must 
address ourselves to the relations between Cuba and the United 
States, and between the United States and the outside world as 
the Government which has the right to control the relations of 
Cuba to-day, as to all the nations of the earth, and as to the people 
who are located there or the people who may go there as visitors, 
commercial men, or otherwise during the period of our occupa
tion. The most prominent feature of this obligation on om· part 
is to enforce all the rights that belong to all the people of the world 
who may be in Cuba with their persons or their property, accord
ing to the laws of nations. 

We haveassumed theobligation to do this thing. We have not 
left Cuba in an irresponsible position without a sovereign head 
and without a government, and no one at all liable for her or re
sponsible for any wrongs that might be done there to the citizens 
of other countries. We have assumed the whole burden. It is 
ours, and it will continue to be ours so long as we choose to occupy 
it. We have sa.id nothing in that about the pacification of Cuba 
or about the establishment of a permanent government. None of 
the questions that are brought forward by this amendment here 
are questions that grow out of the treaty relations between the 
United States and Spain, and a government foreign to Spain, for
eign to the United States, foreign to Cuba in every possible sense 
has a perfectrightto say to us, "You have assumed responsibility 
to us which continues until a certain time; that is to say, so long 
as we have people in that island who need your protection;" and 
that government has something to say about this business. 

a moment of time when insurrection and strife of every imagin
able character, attended with crimes that belong to a condition of 
insurrection or rebellion or mobocratic outbreak, existed, and 
then say to the nations of the world, ''We leave your citizens and 
your property in the island of Cuba to the mercies of such a dis
tracted community." 

Now, Mr. President, what I am trying to determine is this: 
Whether our_ control in the island of C.uba under that treaty, that 
being the only instrument in existence that we find to describe 
what that control shall be, is in the nature of sovereignty. It 
must be in the nature of sovereignty, because it requires of the 
sovereign Government of the United States the performance of 
certain duties under the laws of nations, which duties we could 
not perform except as a sovereign power, duties that may require 
not merely judicial intervention, but which may require the in
tervention of the military arm of the Government of the United 
States. We can not escape from this responsibility to Christen
dom, because we have assumed it in this treaty. Neither can we 
be released or absol-ve ourselves from these responsibilities toward 
the people who may be in Cuba, whether they are natives or 
whether they are Spanish immigrants who have come from the 
peninsula since the time of peace, or whoever they may be. 

In the amendments that are proposed we assume to assert that 
sovereignty over these islands. We can not legislate, as we are 
asked to do in this amendment, to confer these rights upon the 
Cuban people otherwise than as a sovereign possessing the right. 
When the Cuban people obtain the rights that are proposed to be 
guaranteed to them by the United States under this amendment, 
they ha veobtained them from the sovereignty of the United States. 
They are not mere waifs that have been lost and are floating about 
in unknown places and conditions waiting for the period of time 
when we may choose to give our assent to the Cuban people that 
they should duly exercise them, but they are rights that pass by 
the instrument, they are rights that pass by the amendment, they 
are rights that pass by the law, and only by the law, which we are 
about to enact. 

So in every view of the question, whether you take the duties 
and obligations that arise out of the treaty or whether you take 
the proposition which is contained in this amendment, the sover
eign Government of the United States proposes to a certain people 
or to a certain government yet to be instituted and ordained in 
Cuba what is here proposed to be turned over to them in the way 
of political power, autonomy, and government. 

It occurs to me that the legislative branch of the Government 
of the United States in limine, in the beginning of this matter, 
has very little to do in dealing with this subject. It occm·s to me 
that there is presented here a class of questions that the Constitu
tion of the Unit-ed States devolves upon the diplomatic functions 
of this Government, and that the recognition of a government in 
Cuba which is contained here upon conditions that can be made 
by the Congress of the United States or by the diplomatic power 
of the Government so as to give them the status of a free, sover
eign, and independent country, and thereby capacitate them to 
treat with us, had better come after the terms of the agreement 
have been settled between the United States and Cuba by diplo
matic action, and have been considered by that function of our 
Government which is diplomatic and which can not act by a bare 
majority, but must act by a majority of two-thirds. 

I believe, sir, that the future destiny of Cuba, so far as her sov
ereignty and independence are concerned, is to depend upon the 
consent of the two-thirds vote of the Senate of the United States in 
ratification of some agreement or some compact between the United 
States and a recognized government there. I do not believe that 
the lawmaking power of the United States can do anything more 
than make a tentative proposition, which must be followed up and 
accepted by the Cuban government by an appeal to and an exercise 
of its treaty-making power. The operation of this amendment, if 
it should be carried into law, would be merely to enable the Presi
dent of the United States, upon the performance of certain condi
tions which, in his opinion, would meet the requirements of this I 
amendment, to recognize that in Cuba there was a government 
capable of treating, and after that recognition the government 
there would have to treat with the Government here through our 
treaty-making power, and it would require a vote of two-thirds J 
of the Senate of the United States as a treaty-making power to 
consummate this arrangement. 

Now, that is perhaps a question which is very debatable, but at 
the same time it is a question, and it is a serious question, and it 
is one that the act of Congress upon this appropriation bill can not' 
foreclose. Congress can not make an agreement with a govern
ment in Cuba which it undertakes in part at least to create by a 
legislative act here. Suppose the people of Cuba have some imag
inary sovereign power in that island, would it follow from such 
a condition as that, admitting it as strongly as yon please, that 
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the Congress of the United States to-day would have no right to 
pass an act which should have its full operation and effect within 
the limits of the island of Cuba and which would control the des
tiny of those people? 

They are subject to the power of Congress to-day, as far as our 
sovereignty is concerned, an~ we can enact laws, if we choose to 
do so, by which crimes will be punished, by which revenues will 
be collected, or anything of that kind. If we wish to do so, Con
gress has the power to enact these laws, so that the very moment 
of time they are signed by the President of the United States they 
shall be operative within the limits of the island of Cuba. We 
have already enacted one law in regard to Cuba, and that is a law 
for the rendition of fugitives from justice (I believe that is the 
ground they put it on), but, at all event-s, a law to send a man 
there and answer before a tribunal in Cuba for an offense against 
the government of what? Against the Post-Office Department of 
the United States. 

I do not care now to go into that, but I want to call the atten
tion of Senators to the proposition that in whatever we do here we 
ought not to undertake tinallyto foreclose this question by an act 
of Congress, but we ought so to provide as that by mutual author
ity of commissioners or otherwise both sides to this question can 
be beard. For us to-day to enact an iron rule which Cub:1. must 
conform to must necessarily be offensive to the pride of those 
men who feel that they have the right to govern in Cuba and that 
that is their country. We come at them with an ultimatum, not 
laid down after a discussion and presentation of their side of the 
case at all, but an ultimatum fixed in an act of Congress, which 
neither the President nor anybody else can escape from or deny, 
and they shall stand up now and subscribe to what we prescribe 
to you, or else what? 

Now, what? We will continue to occupy the country; we will 
continue to preserve the peace; we will continue to preserve life 
and property; we will continue to hold our obligations to outside 
nations in respect of the conduct of the Cuban people toward their . 
citizens. What is the result? What is the penalty? What is the 
end of this process of legislation that we are about to institute 
now? Who can execute it, and in what way? It amounts to either 
an assumption of authority over Cuba that implies an absolute 
right to govern them and compel them to submit to such terms as 
we prescribe, or else it amounts to nothing more than a mere ten
der of a diplomatic agreement to them, and shall there be a tender 
of an agreement of a diplomatic sort where they shall not be heard 
to question the rights that wo insist upon or to dispute the justice 
of the ground we take? 

The whole matter, Mr. President, is premature, and it is unwise, 
and it will lead to consequences of which we have now, I fear, no 
real conception. It is a dangerous attitude for the Government 
of the United St.ates to take. Then they will ask us the question, 
and I make the answer to it here, Have yon read the constitution 
of Cuba, formed by a convention which was assembled under an 
electoral law that was prescribed here by Gen. Leonard Wood, 
your governmental representative in the island of Cuba? Have 
you read it? No; we never have read it. Have you ever seen it? 
We have not seen it. Has it ever been officially communicated to 
the Congress of the Unit-ed States? No; it has not. How have 
you arrived at your conclusion as to what you ought to force us to 
do until you see the attitude we have assumed, at least in that con
stitution, and are capable of judging of its wisdom and propriety? 

I answer to Cuba to-day, we have seen none of it; we are work
ing now upon our own judgment, our own forecast of the future; 
our estimate of your right. We are doing that despotic kind of 
an act which we would not do with a tribe of Indians in the 
United States. We have often judged what their destinies shall 
be and what they shall do without ever having consulted or sent 
an agentamongstthem to find out throughatalkwhattheyclaim 
that they desire. 

Who has the power to rise in the Senate to-day and declare what 
Cuba is bound to accept or ought to accept in reason, or will ac
cept? Nobody. This is an ultimatum, a legislative ultimatum 
to Cuba. Take this or die, for they can not resist. Take this and 
abandon your hopes of an independent, sovereign, autonomous 
government. Take this and lay your national and your race pride 
beneath the feet of the Anglo-Saxon and let him walk over you. 
You must stand and deliver. We make the exaction upon you 
through a solemn act of the Congress of the United States, and 
we leave nothing to be adjusted in the future except, perhaps, the 
mere terminology of the agreement, but in substance all the pro
visions that we here lay down to you must be adopted by you as 
conditions precedent to your expectation or your right to demand 
any sort of autonomy, independence, sovereignty, or freedom. 

Then they will appeal to that academic declaration which we 
made in the joint resolution, which a man can scarcely read with
out either laughing or weeping. What is that? Before the war 
with Spain had actually been inaugurated, as a matter of fact before 
any guns had been fired except by the Cubans, and after we bad 
reflli!ed to recognize the republic of Cuba under General Cis
neros, that had a written constitution and a pretty well formed 

government-before any of these events, and in the presence of 
these events and of our action in that direction, we made the 
declaration: 

J?esolved, _That the people of Cuba are, and of right ought to be, free, sov-
ereign, and mdE.\pendent. -

WAll, were they free, sovereign, and independent at the time 
we made that famous declaration? That is why I say there is a 
time for tears or a time for laughter, according to the mood that 
a man ma.y be in; whether he is in a mood of regret for his folly 
or in a mood of amusement for having been so ridiculous. "The 
people of Cuba are, and of right ought to be, free, sovereign: and 
independent." Mr. President, the first declaration in that series 
can not be proved by anything we can do hereafter, that they were 
at that time free, sovereign, and independent; and while I admit 
that the sentimental or, if you please, the moral duty which arises 
out of that declaration should guide us in our conduct hereafter 
in Cub~, ~ can not admit as a matter of fac_t that there was any 
truth m It at all. It was not true. Does It stand in the way; 
does it qualify; does it in any wise release us from the duties and 
obligations that we entered into with Spain, the sovereign whose 
recognition we completely confess in this treaty? Not by any 
means. It has no effect unon it. 

Now, in- the execution of the engagements that are contained 
in that treaty it is not necessary for us to repeat to the people of 
Cuba the words which are contained in that joint resolution. I 
do not care whether we do or whether we do not. I do not want 
to depart from them at all. Under that condition we went into 
Cuba and we found there an organized Cuban army, and we ap
pealed to it. We fur~ished it with guns, uniforms, and provi
sions and put them to work fighting Spain, increasing the power 
of Gomez, Garcia, and other men who were engaged then in open 
hostilities with Spain, and bad been· in a state of war with that 
Monarchy for then five or six years. 

We had refused to these same men who belonged to the army 
of Cuba a recognition of their independence or their autonomy or 
their existence as a power, either de jure or de facto, when were
fused to grant to these Spanish people and the Cuban army or the 
Cuban government the rights of belligerency under a declaration 
of neutrality on thepartofthe UnitedStates. We had condemned 
them by the refusal to grant that privilege to such a condition as 
that they had no autonomy at all, either de facto or de jure. We 
treated them as a set of rebellious subjects of Spain, and when 
we declared war against Spain we declared war against every 
man, woman, and child in Cuba or elsewhere in the Spanish 
power or in the Spanish realm, making by law each one of the 
men who comprised and constituted the so-called republic in 
Cuba the national enemy of the United States. Does anybody 
deny that proposition? During all that war, and until the time 
peace was declared through the Paris treaty, e-rery man, woman, 
and child in the island of Cuba that owed natural allegiance to 
the Government of Spain was declared a public enemy of the 
United States. 

So, Mr. President, they were treat-ed at the time the treaty was 
made. Tvey were public enemies of the United States, and not
withstanding our resolution as to what they wanted and what we 
intended to do with that country in the event it fell into our hands 
as a result of the war, we were then making concessions to men 
who were our national enemies. We might just as well have 
made concessions to the people in Madrid, Catalonia, or anywhere 
else in the peninsula of Spain as to have made them to the people 
in the island of Cuba, for the reason that they all stood on the 
same ground precisely, and were aU of them national enemies of 
the United States. 

I am not mentioning this to get rid of the moral effect or our 
obligations, self-assumed, self-imposed, and to be self-executed, 
without any respect at all to the request of the people of Cuba or 
any faction there, and particularly of the faction in Cuba that we 
had refused to recognize as a government ~ither de facto or de jure. 

Now, let us see what these amendments do propose to the peo· 
ple of Cuba and let us see whether we have the power under our 
Constitution to do things that are required by this act. 

I. 
That the government of Cuba shall never enter into any treaty or other 

compact with any foreign power or J?OWers which will impair or tend to im
pair the independence of Cuba, norm any manner authorize or permit anv 
foreign power or powers to obtain by colonization or for military or naval 
purposes or otherwise lodgment in or control over any portion of said island 

That is a perpetual covenant, a perpetual obligation. No lapse 
of time will change it. There is no period for its determination, 
and there is no event upon which it is to be determined. It can 
never be determined as long as the United States Government has 
the power to maintain it own sovereignty and independence as a 
nation. The obligation runs along with our sovereignty, and we 
are never re-leased from it, and it can not be taken away from us 
so long as we are a sovereign and an autonomous nation. That 
is the first obligation as to the length of time when this amend
ment of ours on Cuba is to extend. It-

Shall never enter into any treaty. 
Now, can you imagine a country so bound to another that it 
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impair the independence of Cuba, nor in any manner authorize or permit 
any foreign power or powers to obtain · by colonization or for military or 
naval purposes or otherwise lodgment in or control over any portion of said 
island. -

can never enter into a treaty with any forejgn power upon any 
subject whatever, that is a sovereign power? It is a power under 
a suzerainty, and according to the terms of the agreement which 
creates that relation of suzerain it may be a protectorate. But 
unquestionably in either view Cuba is placed by that declaration Suppose, after we have imposed these obligations upon Cuba, 
in a position where she is not sovereign. So we would be obliged she does not comply with them, where is yonr remedy? War, 
to admit to the Cuban people if they made the question. nothing but war-a renewal of the Transvaal struggle. If Cuba 

Mr. President, the world has had a fresh and recent example of a should undertake, after she has entered into that engagement, to 
great national and widespread catastrophe, growing out of such a shake off the fetters imposed upon her by that article, we manacle 
relation as this between the Orange Free State and the 'l'ransvaal her by this proposition, if she accept it, and then we ask her for
Republic and the Government of Great Britain. Great Britain ever to be still; but in the history and course of nature men will 
had acquired it, I think, from the Netherlands, by one of those not keep still when they are goaded by chains like these. The 
ancient treaties that swept about over the world and gathered in least of all we have the right to expect is that the Cubans will 
territories and realms, which were inscribed upon maps and writ- keep still. 
ten in the body of instruments, but which were not practically Mr. President, I want to call the attention of the Senate very 
attended with occupation by the power to which sovereignty was briefly to the question whether or not we have got the power on 
transfen·ed. One of these treaties, running back upon a line of our side to enter into a protectorate-for that is a protectorate or 
treaty obligation and transfer that dated centm·ies before, put a suzerainty-! want to know whether the Government of the 
the Government of Great Britain in the possession of a certain United States has got the constitutional power to become the pro
portion of South Africa which extended above the line where the tector of any foreign country? While that question makes no 
Transvaal and the Orange Free State were afterwards located. impressicn upon this Senate, Mr. President, it will arise neces-

They were the nominal sovereigns on paper of that part of South sarily. It is one of the most formidable questions that can pos
Africa. The Boers came up from Cape Colony or Cape Town, the sibly be suggested, not in respect to Cuba alone, but also in respect 
southern part. They made a movement and first settled down in of the Philippines. Have we a right, for instance, in the Philip
the southern or eastern portion of South Africa, at Natal. The pines to relinquish our actual title and drop down to a' protect
British followed them there, claiming their rights of so\ereignty, orate? 
and the Boers retreated to another part of the same territory, over There is one view of the question which has been very much in-
which this paper title of Great Britain continued to exist. sisted upon by certain gentlemen in this body-have we a right in 

When they grew into power through their own energies and the case of Cuba to establish a protectorate? Wehavenorightto 
virtues the British Government found it necessary, particularly establish any State~ I care not what it may be, except a State that 
after the discovery of the gold and diamond mines in those conn- has a republican form of government. It is very true that by the 
tries, to assert that ancient title, and did so. They came to a treaty that was made by one of our military officers we have as
compromise, and the compromise was that Great Britain should be sumed a certain jurisdiction over the sultan of the Sulu Islands, 
suzerain over these countries and should have the right to assent at the southern extremity of that ru.·chipelago. It is equally true 
to all the treaties with foreign powers that these Republics, when that under our authority in the Constitution we make treaties 
they got to be divided into two Republics, should make at any with the Indian tribes. We have assumed authority over them 
time. But there was an implied understanding, so the Boers in- by treaty; some of those tribes, like the Seminoles, being polyga
sist, that there should be no interference with local government. mists and also slaveholders, and many of the tribes being addicted 
It was entirely confined to the foreign relations of the Boer peo- to polygamy, and not only addicted to polygamy, but recognizing 
pie. That subject got into controversy, and as the Boer power it distinctly as a law of their tribal government. 
increased their laws became, as the British contended, in some So that I do not count those instances as bearing upon us at all, 
sense-perhaps in an extraordinary sense-oppressive on the Brit- because they are based upon the idea that subject or Indian tribes 
ish subjects and discriminative against British property in taxa- in this country under our Constitution may be treated with, not 
tion. The British Government came down upon the Boer settle- because they are sovereign or foreign powers, but simply because 
ments and insisted that they should modify their statutes and they are subject powers or subject organizations. But I am 
that they should not have intercourse with other nations at all. speaking now of the power of recognizing a State, whether it is 

Who has ever heard of a consul or a minister from the Trans- in the Union or out of the Union. Can we go abroad, fm: in
vaal or from the Orange Free State in the United States? Why stance, and accept a suzerainty or a protectorate over a foreign 
have they not been here? Why have we not had diplomatic or monarch? I put it in that view. There is no power in this Con
consular relations with that great country? We send consuls stitution to do that, Mr. President, cecause the Government of 
there, but they have sent none here. They could issue an ex- the United States can not extend its powers into or over any gov
equatur under their arrangement with Great Britain for consuls ernment that is not republican in form. That is enough to say 
to reside in their country, but thev could send neither consuls nor about that view of the question. 
ministers to the United States. They were hampered. We can not go to any-island of the Pacific Ocean, or any other 

Let us begin to draw the parallel a little. Here is the rich place in the world, neither could we go to China, where we are 
island of Cuba, with mines of iron in it thataremore valuable to now with armies and ships hovering about the border, and with 
the United States and to Cuba than the diamond mines and the the consent of all the civilized powers in the world, including 
gold mines which are fonnd in the Orange Free State or in the thm:e who have got armies there, we could not accept a protect
Transvaal, and whose agricultural productions are of almost orate over China. If we had as much physical power as you please 
immeasurable and inconceivable value. The time has passed in to do it, as much inducement as you could imagine for doing it 
which there was a transmission of authority from Spain to the the question arises, Ia it possible that the Government of th~ 
United States of some kind or other in regard to the island of United States can accept and exercise a protectorate over an 
Cuba, and in that period of time the Government of the United oligarchy or an autocracy in China, retaining that Government 
States has exercised control over Cuba, and our control has been in the same fashion as it is now as an autocratic monarchy? 
as authentic and very much of the same character as that which I think, Mr. President, that the answer to that question is at 
the British Government exercised, or undertook to exercise, over once felt and seen by every person to whom it is stated. There is 
the Transvaal. no answer necessary to a question of that lrind. It is not within 

Now comes the question in dispute, the right of the Cuban peo- the powers of. the United States to hold the relation of protectorate 
ple to govern that land according to their own pleasure. We toward any government, at least that ia not republican in form, 
propose to them that they shall put themselves in relations to the for our Constitution and our laws are totally at variance with all 
Government of the United States very similar to those that exist governments that are monarchic or autocratic; and so our Consti
between the Transvaal and the Orange Free State and Great Brit- tution can not enter such a country, and our laws can not enter 
ain. Suppose those relations are adopted, suppose that we assume there; and that would shut us off from the power to create and 
a protectorate over the island of Cuba, or become suzerain over carry on the suzerainty in such a country. 
the island of Cuba, have we not a perfect right, Mr. President, to Neither can we create a suzerainty or a protectorate over any 
anticipate, and must we not anticipate and expect that in the country, whether republican or otherwise, that is not within the 
further development of that island in its mines, in its forests, in limits of the territory of the United States. We have had offers 
the valuable productions of its agriculture, its lands, the same of that kind from republics. Honduras has made such offers to 
class of questions will arise between the United States and Cuba us, and in a very famous case Haiti has done it; but yet we have 
as have arisen between the Transvaal and Great Britain? . refused to accept the annexation of those States, and we have 

We invite it; we provide for it. We shut our eyes to the les- never been called upon to accept a protectorate over them, because 
sons of the most recent history of the whole world, and the most everybody knew that we could not and would not do it. 
disastrous, and we deliberately enter upon a proposition here by When we go to creating a government independent of us in 
which we shall become suzerain over Cuba. What else is it? Cuba, and then to exercising a protectorate or a suzerainty over 
We say to them in the first branch of this proposition: · that government, we simply step outside the lines Qf constitutional 

That the government of Cuba. shall never ent.er into any treaty or other {power _that this ~ov~rnment possesses, whether in the diplomatic, 
compact with any foreign power or powers which will impair or tend to executive, or legislative branch. 
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There are, then, two reasons why this proposition should not be 
submitted. One is that Cuba would never accept it; the other is 
that the Government of the Uni'Wd States as a government has no 
right to offer it-two sufficient reasons, in my judgment. 

The amendment proceeds: 
II. 

That said government shall not assume or contract any public debt to 
pay the interest upon which and t o make reasonable sinking-tnnd provision 
for the ultimate discharge of which the ordinary revenues of the island, 
after defraying the current expenses of government, shall be inadequate. 

If we have a positive agreement between the island of Cuba 
and the United States Government, and if Cuba chooses to vio
late it by creating some debt that runs over the margin of its 
limit, or if, disregarding it absolutely, she goes along like a free 
government, making the engagements that she must make suited 
to her necessities, what is the penalty you impose upon Cuba in 
this case? What are you going to do with her if, after having 
made the engagement, she is unable to comply with it and live, 
or is unwilling to comply with it? Do we not foresee that no 
government that has a pretension to or expectation of sovereignty 
will ever consent to enter into such a stipulation as that? 

Mr. President, we must not act toward the government and 
people of Cuba as if we supposed they were children. We must 
at least assume that they have intelligence enough to take care of 
themselves when we propose to give them autonomy, and yet 
that second branch of this amendment assumes everthing else 
but that. We can not expect Cuba to accept it, and what is the 
use of putting it in this act, and putting it here as a part of an 
ultimatum, when it is perfectly obvious that Cuba can not accept 
it consistently with her own djgnity as a free government, as an 
independent power? 

Again, the amendment provides: 
III. 

That the government of Cuba consents that the United States may exer
cise the right to intervene-

What is meant by intervening? It means to send troops and 
ships of war into that country-
for the preservation of Cuban independence. 

That means to draw us into any war that Cuba may force her
self into with any foreign power, for any war that Cuba .might 
get into with any foreign powerof any magnitude whatever would 
necessarily involve her independence. The result of that war 
would be that the foreign power would either be defeated, or if 
successful, conquer and annex or conquer and appropriate the 
island of Cuba. 

Is not that perfectly manifest? If we intervene with an idea 
for the prevention of that, how do we intervene? We do it with 
armies and navies, and we are bound here by a stipulation that 
we will make war on any power that makes war against Cuba if 
that power has the ability, or the supposed ability, at last to con
quer Cuba and to make intervention necessary for the preserva
tion of her independence. That comes to us. I do not see that I 
would be willing at this time to make an engagement of this sol
emn character with Cuba, by which we are obliged to intervene 
in her wars whenever a war that is made against her would 
threaten her independence. 

How easy it would be for the ruling authorities in Cuba to in
volve themselves in a war, and thereupon call upon the United 
States and say, "If you do not come to our support, we will be 
obliged to yield our independence,·~ and then we have got to go 
to war with some foreign country to fight, not merely for the in· 
dependence of Cuba, but to fight in order to preserve her rights 
and her relations toward the United States. 1 would not give to 
any power which exists in this world a compact or a treaty right 
to draw this Government into her quarrels under such conditions 
and circumstances. It is an unwise thing to do; it is a dangerous 
thing to do. 

We have a right also under this amendment to intervene for-
the maintenance of a government adequate for the protection of life, prop-
erty, and individual liberty. · 

Whose right, whose property, and whose individual liberty? 
That means, of course, of the people of Cuba. 

Suppose that some case occurs down therein which we might sup
pose that the government was not adequate to the preservation of 
life, property, and individual liberty, either through the corruption 
of its authorities or for the want of enough police power or strength 
to enforce the dec1·ees of its courts or tribunals, then we have the 
right to intervene; and not merely the right, Mr. President, but 
when such rights are connected with life, liberty, and the preserva
tion of property it is our duty to intervene, and we have got the 
privilege of intervening. 

Thus we may be drawn into the actual administration of the 
internal affairs of Cuba, to ascertain from time to time whether 
her government is adequate to the maintenance of life, liberty, 
and property in Cuba. Here we are with that kind of a protector
ate over the people of Cuba against the government-the people 
against the government. We say to the people of Cuba," You 

are not adequately protected by this government and can not be; 
and therefore we will intervene under the arrangement we have 
made with Cuba, in which we have got the right to and it has 
become a duty on our part to intervene." Then we also have a 
right to intervene-
for discharging the obligations witb. respect to Cuba imposed by the treaty 
of Paris on the United States. 

We recognize obligations there as continuing· we recognize in 
that phraseology that there is no period of time that terminates 
our obligations toward Cuba so long as we retain suzerain po-wer 
or the protectorate power that is conferred under this and other 
articles of this proposition, for we have the right to intervene 
with respect to Cuba to discharge all the obligations to Cuba im· 
posed by the treaty of Paris on the United States, and that is an 
unlimited obligation in point of time; it is not t erminated at the 
time that we give up to Cuba the right to this so-called independ· 
ent and autonomous government. 

IV. 
That all acts of the United States in Cuba during its military occupancy 

thereof are ratified and validated, and alllawfnlrights acquired thereunder 
shall be maintained and protect ed. 

That is clearly right. There is no question about that. 
v. 

Th::t.t the government of Cuba will execute, and as far as necessary extend, 
the plans already devised, or other plans to be mutually agreed upon, for the 
sanitation of the cities of the island. 

The difficulty in that is that we do not know how we are going 
to enforce the obligation after she has consented to it. We have 
not prescribed what sanitation is, and what is effective sanitation; 
and if Cuba does not apply proper rules as to sanitation she will 
lose her independence. What are we going to do with it? I am 
afraid that in any event and under all the circumstances presented 
in this amendment to the bill we are about to bet.:ome the owners 
of a white elephant that we do not know how to control or get rid 
of. It is extremely dangerous legislation in any aspect of it. 

VI. 
That the Isle of Pines shall be omitted from the proposed constitutional 

boundaries of Cuba, the title thereto being left to future adjustment by 
treaty. 

Mr. President, that is giving away the Isle of Pines to Cuba if 
she can beat us in a negotiation for it hereafter, when this treaty 
gives us as clear a title to the Isle of Pines as it does to P orto Rico 
or the Philippines: 

Spain cedes to the United States the island of Porto Rico and vther islands 
now under Spanish sovereignty in the West Indies, and the island of Guam 
in the Marianas or Ladrones. 

That follows the first article of the treaty, in which it is said: 
Spain relinquishes all claim of sovereignty over and title to Cuba. 
And she also-

cedes to the United States the island of Porto Rico and other islands now 
under Spanish so\'"ereignty in the West Indies, and the island of Guam in 
the Marianas or La.drones. 

What can be plainer than that, this being an is1and under Span· 
ish dominion and authority in the Caribbean Sea or in the group 
of islands in the West Indies, that it was passed by this treaty to 
us w ithout a recognition of one particle of title of Cuba to the 
Isle of Pines? Why should we palter with this subject when deal· 
ing with Cuba, and say to her that we will relinquish to you the 
title that we have acquired from Spain to the Isle of Pines? Did 
the Isle of Pines ever belong to Cuba? Never. Cuba never owned 
any territory outside of her own insular boundaries. She was 
neither sovereign nor suzerain over any part of the islands in that 
West India group of islands. She was herself but a province of 
::3pain. 

Some time before the last war occurred the Spanish Go\ern· 
ment had changed its relations to Cuba, and bad decreed that she 
wa'> one of the provinces of the Peninsula, not geographically, 
but politically, and she had her right to representation in the 
Cortes accordingly, but she had her separate captain-general, who 
was not a captain-general of Cuba or of Cuban authority, but a 
captain-general of Spain assigned to command in Cuba. That 
was all. He might have included the Isle of Pines or of Porto 
Rico, for that matter, or any other Spanish islands in his juris· 
diction without changing the political or geographical relations 
between the Isle of Pines and the island of Cuba. 

They were both under the Spanish Government, and the Isle of 
Pines received no part of its government from or through Cuba. 
All her rights came directly from Spain. We m·e entitled to that 
island beyond all question and why do we put in here this prop· 
osition to negotiate with Cuba, after a government is established 
th ere, about the ownership of the Isle of Pines? There is no rea
son for it, you know, except one of these boast ful contentions of 
the Spaniards, or the Cubans, or the Spanish people in Cuba, that 
they intended to have the Isle of Pines; that it was a necee ary 
part of the geography of Cuba, necessary for her protection and 
her defenl:5e against foreign enemies. 

When a suggestion was made, as we were informed by the news
papers, in the Cuban constitutional convention that perhaps the 
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United States might assert some title under the Paris treaty to defense, to permit Cuba to escape from the situation she is now in 
the Isle of Pines, there was a general flutter of the cocks all over and rise to the dignity and power of a free, sovereign, and inde
the main, crowing and carrying on, swearing and insisting that pendent republic until she has stipulated with us as to at least 
they intended to have that island. That was a mere bluster, a two, perhaps three, perhaps four places which we shall have the 
mere idle boast, and we ought not to pay any respect to it. If we right to control, so that we can use them fo1· purposes of national 
want to treat with these people so as to have results, we had bet- self-defense. We ought not to quibble with this subject and leave 
ter not set out by giving an admission of this sort in their favor, so material a matter as that open to a discussion and to a diplo
where we have got a perfect title, and trying to settle it by some matic controversy with Cuba after she has risen to the dignity of 
future negotiations. I oppose that. a sovereign power through our assistance. 

The Isle of Pines, as I am informed, is a fruitful island, well It must be remembered, on our side of the question, that there-
inhabited. It was used by the Spanish Government as a penal public of-Cuba was as prostrate as any people or any person who 
colony during the time that Spain had the dominion of it. It has pretended to be an organized community had ever been in all the 
a most admirable harbor, deep and well protected, and it lies history of time. Weyler had persecuted those people with starva
nearer to Jamaica and nearer to Santa Lucia, and as near to the tion until they had died by hundreds of thou:;ands and until it is 
passage between the island of Cuba and Haiti as Habana. It is said now that yon can scarcely find a child who was born in the 
in a ve:ry commanding position with respect to all future rights period of the Spanish struggle. Their mothers were destroyed or 
that we may have in a canal through the Isthmus of Darien, else population was interrupted by starvation. The horrors of 
whether it is in Nicaragua or Costa Rica or elsewhere. It is that period I do not wish to recite. They are very disagreeable to 
a very important military possession for the United States, which, any man, but certainly extremely disagreeable to those of us who 
above all things else, we ought not to put in question by yielding ha:d to deal with them while they were in existence. 
it as a subject of negotiation when our title under the treaty is Look back at the history of the people of Cuba from which we 
absolutely perfect. have delivered them. We began with them in the abject extremity 

I would not vote for any measure that contained that provision of want and desperate disease, and we have raised them and raised 
in it, for I would feel that I had given away avery important part them and raised them by our charity, by our benevolence admin-
of the acquisitions from Spain in doing such a thing as that. istered through Government agencies, by our laws, by our moral 

VII. and actual military and legal influence, until now it is said that 
the island of Cuba is covered with wealth newly sprung from her 

That to enable the United States to maintain the independence 'L W tb:at th' ti t · c b h t ·ts If and to protect the people ther eof, as well as for its own defense, the go-v-er_n _ _,.._..._,.,Ol e see 18 conven on, me m u a, as se 1 e up as 
ment of Cuba wm sell or lease to the United Stat-es lands necessary for coal- tll rbiter of the destiny of the United States, instead of being 
ing or naval stations at certain specified points, to be agreed upon with the will g to accept from the United States a fair share of the benev-
President of the United States. olenc that we have bestowed upon them. 

There we transfer the power of diplomacy and negotiation to Do imagine that there is any man in the world who has a 
the President. We here abandon the legislative function of pre- higher ade of the opportunity of liberty than have I, a citizen 
scribing an ultimatum, and we say, in respect of this particular of the tate of Alabama, in the American Union? If we were to 
matter found in the seventh proposition, "We leave that to you concei of a higher political status than that, where would we 
and the President to negotiate as to whether it shall be a lease or go to fi d it? Why is not a position of that kind quite sufficient 
whether it shall be a sale outright, carrying a title," and not nam- for the ecurity of the life, the liberty, the property, and the pride 
ing the ports or points or the numb~r of them to which we are en- even of a Spanish hidalgo? Who is it that outclasEes an Ameri
titled or would be entitled under the agreement. But "lands can ci · en in his political rights and privileges? And for these 
necessary for coaling or naval stations" means two at least. It men to tand and spurn and with contumely to deride that, the ' 
does not mean three. It does not mean four. We can not have idea of eing associated with Americans in an American Union, is 

. naval stations on the island of Cuba that are of any real ad van- somet ng that invokes simply the pity of mankind. That is all. 
tage to us unless they command the entrances or the passageways We k w what we are doing, and we know that if we could con
between that island at either end and the countries that are oppo- fer th e blessings upon that people we would confer the last and 
site over the sea. What we want with naval stations at Cuba is the u ost of all the privileges that have ever been conferred by 
to guard the entrance into the Caribbean Sea. We have San vernment in the world upon a people. 
Juan. I hope we will get St. Thomas, the Danish possession. It So have very little patience with the kind of obstruction and 
is quite easy, if we choose, to get Samoa, in Haiti. obje ·on that arises out of the thought that a temporary or, if 

We ought by all means to acquire a naval station at the east- you lease, a perpetual independent government of the people of 
ernmost end of the island of Cuba, and we ought to swing around Cu • as they are called (a mo t queer admixture of people after 
to the west and have one at the westernmost end of the island of all is to them or to the world a matter of more consequence than 

uba to cover that deep-water passage that all the ships must pass th they should be in, of, and with the Government of the United 
hrough between that and Yucatan. There is where we need S tes, whether as States or Territories. The people of our Terri
hese places. But we need more than two. We need one on the ies have as many rights a.s the people of the States, except that 
orth coast to cooperate with our naval stations and our fortifica- t ey do not have the trouble of being harassed with Pr !sidential 
· ons at the Dry •rortugas and at Key West. The possession of ections. 

the Isle of Pines makes unnecessary, or, at least, not very impor- That by way of further assurance the government of Cuba will embody 
tant, that we should have the Bay of Santiago de Cuba. What e foregoing provisions in a permanent treaty with the United States. 
we have there would probably stand as a substitute for such pos- What is a permanent treaty? One that can not be broken, or 
sessions or such rights as we might want to get in either of the one simply that has the continuity of moral obligation attending 
ports I have mentioned; but while we are fixing up for this busi- it? That is all. . 
ness. what are we doing it for? I wish to say to the honorable Senate that I have communica-

What is our purpose? Why do we want any naval statior...s i tions from the officials of Cuba, dating way to February 16, 1899, 
the Gulf of Mexico or in the Caribbean Sea. I can suggest are which show their disP-osition toward the United State Govern
son why we want them, It comes from a Government that s ment as clearly as those people do now, and practically in the same 
wiser than we are, from men who certainly are wiser than I , line, and that they ara absolutely irreconcilable to the United 
for reasons which have materialized in the fortifications~om States unless we would withdraw from the island of Cuba all sov
Nova Scotia around to Honduras, in the possession of the tish ereignty and all suzerainty. If the Senate has doubt about this, 
Government, and have been in their possession since the fir ordi- at some appropriate time-it may not be during this debate-I will 
nation of our Government here, and upon which they have spent present to it in a secret legislative session what I do not choose to 
millions and millions of money. For what purpose? Not to pro- publish to the world, not because there is any ban of confidence 
teet Great Brib~in, not to keep our vessels from approaching her about it, but because I do not wish to ever inform our people of 
coast, but to guard our coasts so that she shall have the shortest the sentiment in the breast of those people. 

·/ 

I 
lines from her naval stations to every important city in the United How do these official papers happen to exist between a Senator 
States-the picket post of Great Britain that looks right down into of the United States and a Cuban committee? I had been the 
the heart of the United States on the Atlantic. friend of Cuba during all the struggle of her warfare, and was 

Now, if we shall acq~e these ports there, commencing with known as such. I had not had any correspondence with any 
two or three in Cuba, one in Haiti, one in St. Thomas, to be added Cuban whatever. I had a personal acquaintance with only a very 
to the one we now have at San Juan, we will have a string of for- few of them. After the struggle was over and the treaty of Paris 
tifications, including the Dry Tortngas and Key West, which will had been made, in February, 1899, General Garcia, who fought 
prohibit Great Britain from assuming and holding the absolute most splendidly along with our troops at Santiago de Cuba, a 
military control of the Caribbean Sea, and when we have done prominent and splendid officer belonging to the Cuban republic, 
that she will lose her interest in the subject and be willing to a ban- came here in company with about 20 of the leading men of that 
don her fortifications at any place, at least north of that line. island, sent .as a committee to. the President of the United States 

Mr. President, we have not made any acquisition in connection for the purpose of making some arrangement with him in respect/ 
with this whole war that is more important to us than the Isle of of the plans and theories upon which the future of Cuba was to 
Pines, and it is impossible for us, considering our own national be administered and conducted. 

,/ 

I 
I 

f_ 

I 
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When they got to the city of Washington, of which I knew 
nothing until their arrival, except that the newspapers informed 
us that they were coming, they did me the honor to write me a 
note asking me to appear before them at the Hotel Raleigh, inti
mating in their note that they wanted a conference with me about 
Cuban affairs. 

I instantly took warning from that, and I determined that what 
I had to say to them should be in writing and not otherwise. I 
determined also that I would neither see the President nor the 
Secretary of State nor anybody else to ascertain from them any 
information whatever about their views in regard to Cuba, because 
I expected them to try to get information from me, and I intended 
to be entirely fTee. 

I went to those gentlemen two days after their invitation reached 
me. I notified them when I would appear, and there they all were, 
including General Garcia and several gentlemen who are mem
bers of the present Cuban convention, and very important mem
bers. Mr. Quesada was one, Mr. Sanguilly was another, and there 
were various others. They were men magnificently educated and 
in every respect gentlemen; high-toned, splendid people. I was 
struck with admiration that the island of Cuba could produce a 
committee of that kind. Where did they come from? They came 
from a convention which met in the island of Cuba, which was a 
part of and an advisory body to the Cuban republic, and had been 
all the time. They came with instructions from that convention 
to hold their intercourse with the President of the United States. 

When I came before them, as I said, what I had to say was in 
writing, in sixteen propositions, not propositions for settlement, 
but propositions defining what I believed to he the relations be
tween the United States and Cuba. I can read these propositions 
without reading the answers, and I think I will do it if the Senate 
will permit me. They are not long. Immediately after these 
propositions bad been submitted to them in open council and 
taken under advisement by them for three or four days and re
plied to by them I sent the original propositions and the original 
reply to the Secretary of State to inform him of the actual feeling, 
opinion, belief, and attitude of this great committee of Cubans; 
and the l:;ecretary of State wrote me a letter thanking me for hav
ing done so. 

Since that time I have never mentioned the matter to mortal 
man, but I have bad the papers here to note what changes, if any, 
have taken place in Cuban sentiment, and there were none. We 
deceh·e ourselves when we suppose that we are going to meet in 
Cuba a set of men who are not bent and determined on having 
their own way about that government. I think it is my duty to 
caution theSenateaboutthisbusiness; and in order that you may 
see thescopeof what happened between us, without reading what 

· they had to say, I will read what I said to them. I left the paper 
in their possession: 

1. Congress expressly refused to recognize the existence of any govern
ment in Uuba except that of the Spanish monarchy. This refusal included 
the Cuban republic and the autonomist government. 

2. Congress declared war against Spain to avenge the destruction of the 
Maine and for wrongs done to our people and the insult to our flag while it 
was in Habana Harbor by invitation. 

3. In this declaration there was an ultimatum, which, if it was accepted, 
would have prevented active hostilities. That condition was that Spain 
should withdraw from Cuba and abandon her claim of sovereignty over the 
island of Cuba. 

4. Spain refused and resented this condition and declared that a state of 
war exi!:lterl. 

5. This situation made all the people of Spa.in,includingthoseof Spainand 
Cuba, national enemies of the United States. No exception was made by 
Congress as to the supporters of the republic. This was refused by voting 
down a.n amendment to that effect-

! offered ihe amendment which was voted down. The mem
bers thanked me for it-

6. But Congress denounced the treatment of the Cubans in arms, by the 
Spanish army and Government, as being inhuman and contrary to the laws 
of na.tions-

7. Congress failed to act on the Senate resolutions that declared the bel
ligerent rights of the Cuban r epublic, thus leaving its supporters in the atti
tude of insurrectionists against the authority of the Crown. This was the 
actual and legal situation when the war commenced and when it ended. 

8. But Congress, in its declaration of war, declared that the people of Cuba 
are, and of right ought to be, free and independent. 

9. That declaration is good and is binding in morals upon the United 
States, but it is not an agreement with anybody, nor is it a decree or a law-

Right there they took sharp issue with me-
It remains to be executed by the United States in such manner and at 

such time as the competent authority in the United States shall provide. 
It will be so executed. 
10. In executing this self-imposed policy and duty the initial step is, neces

sarily, the restoration of peace and mdustry in the island, and for this pur
pose, chiefly, the Army of the United States will occupy Cuba, as the supreme 
military power. 

11. Until this has been accomplished, and until a permanent civil govern
m ent lias been established in Cuba, or its establishment is assured, the mili
tary power of the United States can not be withdrawn, and the civil powers 
in Cuba, as well as any military organizations will be subordinate to the mili
tary power of the United States. Its flag, supported by its arms, will repre
sent sovereign power and authority in Cuba, and civil sovereignty will be in 
suspense. This sovereignty will be .accorded to the people of Cuba when 
th~y have established a permanent government, republican in form. 

Until that event the military control of the island and the civil adminis
tration will remain in the government of the island. 

12. 'l'he method of procedure on the part of the United States to bring 

about this result will be left largely, if not exclusively, to the President, as 
Commander in Chief of the Army of the United States, as Congress can not 
enact laws to govern Cuba until the full sovereignty of the island has been 
assumed by the United States. 

13. Congress can enact laws, if it is necessary, to empower the President 
to enlist Cubans in the Army or to organize them into police forces, and can 
provide for their supply and payment. 

The President, in my opinion, now possesses that authority. Peace be
tween Spain and tbe United States does not establish peace in Cuba, if there 
are organizations there that refuse to accept the military authority of the 
United States as being supreme throughout the island. :&or does it estab
lish the condition of peace in Cuba until civil government has been estab
lished, which is the only form of government that can be recognized as 
sovereign by the nations of the earth. All purely military government is 
provisional. 

H. If these views are correct, the first duty of the United States and of 
every inhabitant of Cuba is to establish peace, order, and industry in the 
island, and then to establish just and permanent civil government. 

15. This should be done. and can only be done, upon the initiative of the 
supreme military authority in Cuba. while it remains in power, addressed 
to the people through such agencies or organizations as it may select. 

16. The selection of these preliminary agencies or organizations shouid 
be made with reference to the sincere and free expression of the will of all 
the people of Cuba, for it is all the people, and not a part of them, whom 
Congress has recognized as being entitled to become "free, sovereign, and 
independent." 

I withhold the answers that these gentlemen made to these prop
ositions, to some of which they most seriously disagreed. I learned 
from that transaction with these very important men of Cuba 
that we are handling edged tools in this business, and we are not 
to expect, however much it might be desired, a pacific and proper
minded submission, I will call it, to what is the actual situation 
and to what wquld be an indescribable blessing to those people, 
who have much of my confidence and respect and a large share in 
my affections. But I do not want to put the Government of the 
United States in contact with a magazine that a match might set 
off and impose upon us the necessity of controlling by arms. 

When you had your Army organization bill before this body, I 
offered an amendment that authorized the President of the United 
States to enlist volunteers and to carry them to Cuba in the event 
that an emergency arose. You rejected it. You would have 
nothing to do with it. I would have been perfectly willing and 
was desirous that we should provide in that act for an additional 
army of 25,000 men at least, and in doing that we should have 
admonished Cuba, as well as the rebels in the Philippines, that 
the Government of the United States intended to go on its course 
of absolute but unimpeded justice. 

Mr. President, I will speak for myself alone; but if I wanted to 
reconcile the Cubans to the Government of the United States my 
first proposition would be absolute free trade between the United 1 
States and Cuba. My second proposition would be immediately 
to recognize their independence without any other proposition at 
all, and leave them to see whether they could fight their way out. 
I believe that the Government of the United States, standing as it 
does in its relation to Cuba, will never be wanting in power or 
determination to take care of her own interest, but I believe what 
I recommend now would almost necessarily result in a picnic 
down there of throat cutting, which would very much convince 
those people that the best way to become free is to have respect 
for the liberties and rights of each other. 

I have stated only what I believe to be the correct policy in Cuba, 
and I do not oppose these resolutions upon that policy so an
nounced, for they all work in harmony with it; but if I was going 
to say what the result of the working out of this programme here 
would be, granting that it can get through without too serious 
friction, it would be the same that! desire for Cuba-absolute free 
trade between the people of Cuba and the people of the United 
States and a government there which would last long enough to 
satisfy those people that the best home for liberty, after all, is in 
the United States. 

I have said now all that I desire to say at this time and prob b1y 
at any time at all upon this bill. I can not express my tha to 
the Senate for their kind attention to what I have been sa g, 
with three Republican Senators in the Chamber at a time; b t I 
have tried to do my duty in this business, and only that; and I 
have uttered any language in this discussion that is expletive r 
superfluous, it has been in some unguarded moment, for I haven t 
desired to occupy the time of this body except simply long enou 
to present my objections against this measure, and both wings f 
it, as embraced in these amendments. If I were to make the very 
last invocation in the world to the Senate, it would be, gentlemj, 
abandon these amendments and let us pass the ~my bill. 

MEMORIAL .ADDRESSES 0~ THE LATE REPRESENTATIVE CL.A.R 

Mr. GALLINGER. Mr. President, I ask that the Chair lay 
before the Senate resolutions from the Hou8e of Representatives 
upon the death of my late colleague, Mr. CLARKE. 

The PRESIDING OFFICER (Mr. HANSBROUGH in the chair). 
The Chair lays before the Senate the resolutions of the House of 
Representatives, which will be read. 

The Secretary read the resolutions, as follows: 
IN THE HOUSE OF REPRESENTATIVES, February !!3, 1901. 

Resolved, That the House has heard with profound sorrow the announce
ment of the death of Hon. FRANK G. CLARKE, late a member of the House of 
Representatives from the State of New Hampshire. 
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Resolved That the business of the House be now suspended that opportu

nity may now be given for paying fitting tribute to his memory. 
Resolved That the Clerk communicate these 1·esolutions to the Senate and 

transmit a ~opy of the same to the family of the deceased. 
Resolved, That~ an ad~tional mark of resp_ect the House, at the conclu

sion of the memorial exercises of the day, do adjourn. 
Mr. GALLINGER. Mr. President, I offer the resolutions which 

I send to the desk. 
The PRESIDING OFFICER. The Secretary will read the res

olutions. 
The Secretary read the resolutions, as follows: 
Resolved, That the Senate has heard with profound sorrow the a~nounce

ment of the death of Hon. FRANK G. CLARKE, late a Representative from 
the State of N tlW Hampshire. 

Resolved, That the business of the Senate be now suspended, in order that 
fitting tribute be paid to his memory. 

Resolved That as an additional mark of respect the Senate, at the con· 
elusion of these ceremonies, do take its recess until8 o'clock this evening. 

Mr. GALLINGER. Mr. President, on Wednesday, January9, 
FRA~K G. CLA.RKE, Representative in Congress from the Second 
Congressional district of New Hampshire, died at his home in 
Peterboro after a brief illness. His death came as a great shock 
to the community in which he lived, to his friends in all parts 
of the State, and to his Congressional associates, by whom he 
was highlv respected and deservedly honored. Congressman 
CLARKE was not a man of strong physique, but he was active, en
ergetic, and self-reliant, and no one who knew him was prepared 
for the sad news of his death when the end so suddenly came. 

With a fatal disease firmly fastened on him he entered the Presi
dential campaign with vigor, making many addresses in different 
parts of the State, and when the campaign closed he quietly went 
to work organizing his forces as a candidate for United States 
Senator. While thus engaged his health completely gave way, 
and, after vainly struggling for a short time against the malady, 
he gracefuUy withdrew from the Senatorial contest and bravely 
met death, after a struggle marked by true heroism and wonder
ful calmness. He had selected the very day he died for a journey 
to the capitol to look after his Senatorial interests, but instead he 
entered on a journey the length and nature of which is beyond 
human knowledge or calculation. 

Mr. CLARKE was born in the town of Wilton, N.H., Septem
ber 10, 1850. He was the son of Moses Clarke, who survives him. 
His early education was received in the public schools of his na
tive town, after which he attended Kimball Union Academy, at 
Meriden, N.H., there fitting himself to enter Dartmouth College, 
from which he graduated with honor. After his college course 
was completed he studied law, and in his twenty-fifth year en
tered upon the practice of his profession in the town of Pe
terboro, being associated with the late Albert S. Scott. His 
genial ma~ners, kindly di~positio?, and ability as a lawyer d~ew 
clients to him, and soon his practice became large and lucrative. 
He was both a safe counselor and an able ad vocate, and the suc
cess that he achieved in his profession was but a fulfillment of the 
promise that his school and college days gave. 

He early took an interest in political affairs, and became the ac
knowledged leader of his party in the town of Peterboro. In 
1885 he was elected to the State legislature, after having served 
two years as a colonel on the stuff of Governor Hale. In the leg
islature he was associated with many able men, and by common 
consent he was early accorded a place in the front rank. He en
gaged in many warm debates and gained a reputation for forensic 
ability of a high order, winning many laurels in the hot debates 
of that year. 

In 1889 he was again called from his professional duties to rep
resent his district in the State senate, where he greatly added to 
the reputation already achieved. In 1891 he was again selected 
to represent his town in the State legislature, and was honored 
with an election to the speakershipof that body, in which position 
he won unstinted praise for his impartiality and ability as a pre
sidjng officer. 

Continuing active in politics~ he was made the nominee of his 
party for Congress in 1896, being elected by a flattering majority, 
and in 1898 he was given a reelection. In the House of Represent
atives Colonel CLARKE won many friends. 

His cordial manner and genial disposition made him a favorite, 
and his witty sayings and amusing stories will long be remem
bered by his Congressional associates. He was fond of society, 
while at the same time devoted to his family; and among men he 
was universally recognized as a true friend, a pleasant companion, 
and a generous, honorable, high-minded gentleman. His death 
removes from the State an honored son and public servant, whose 
memory will long be cherished, and whose good deeds will not be 
forgotten. 

:Mr. President, on these occasions the mind naturally tur:Q.s to 
the contemplation of divine things, and especially are we led to 
meditate upon the great question of immortality. For our friend 
life's work has ended. What of the future? I 

At a dinner given to Victor Hugo in Paris many years ago that 
great man delivered an impromptu address in which he gave ex
pression to his faith in the Infinite and in the soul's immortality. 

It is one of the most remarkable utterances on the subject that 
ever fell from mortal lips. His friend Houssaye, who was present, 
describes the scene in these words: 

Hugo at that time was a man of steel, with no sign of old age about him, 
but with all the agility, the suppleness, the ease, and grace of his best years. 

He was contradicting the atheists, and his friend further says: 
His face was bright with the heavenly halo, and his eyes shone like burn-

ing coals. . 
"There are no occult forces," he said, "there are only luminous forces. 

Occult force is chaos; the luminous force is God. Man is an infinite little 
copy of God. This is glory enough for man. I am a man, an invisible atom, 
a drop in the ocean, a grain of sand on the shore. Little as I am, I feel the 
God in me, because I can also bring forth out of my chaos. I make books, 
which are creations. I feel in myself that future life. I am like a forest 
which has been more than once cut down; the new shoots are stronger and 
livelier than ever. 

"I am rising, I know, toward the sky. The sunshine is on my bead. The 
earth gives me its ~nerous sap, but heaven lights me with the reflection of 
unknown worlds. xou say the soul is nothing but the result of bodily pow
ers. Why, then, is my soul more luminous when my bodily powers begin to 
fail? Winter is on my bead and eternal spring is in my heart. I breathe at 
this hour the fragrance of the lilacs, the violets. and the roses as at twenty 
years ago. The nearer I approach the end the plainer I hear around me the 
immortal symphonies of the worlds which invite me. . 

"It is marvelous, yet simple. It is a fairy tale, and it is historic. For half 
a century I have been writing my thoughts in prose and verse, history, phi
losophy, drama, romance, tradition, satire, ode, and song. I have tried all, 
but I feel I have not said a thousandth part of what is in me. When I go 
down to the grave I can say, like many others, I have fiillshed my day's 
work, but I can not say I have finished my life. My days will begin again 
the next morning. The tomb is not a blind alley; it is a thoroughfare. It 
doses on the twilight to open on the dawn." 

Has ever human language more clearly expressed the thought 
that comes to us always as we contemplate the mysteries of death 
and the grave? To every huma,n soul sorrow and death must 
come. The sunlight is ours, so also is the darkness, and as Hal
lock has said, '' If we never had nights we could never see the 
stars." 

When the sun withdraws its light, 
Lo! the stars of God are there ; 

Present host, unseen till night
Matchless, countless, silent, fair. 

It has well been said that we are passing toward final rest, and 
that we should not regret it if the eyes grow dim, for we will see 
better by and by. If the ear is heavy we need not be sorry. If 
youth is passing and beauty fading, we need not mourn. If the 
hand trembles and the foot is unsteady with age, let us not be 
depressed in spirit. ·With every impediment, with every sign of 
the taking down of this tabernacle we should remember that it 
is the striking of the tent that the march may begin, and that 
when the tabernacle is next pitched it will be on an undisturbed 
shore, and that there, with eyes unwet, and before a God unveiled 
and never to be wrapped in darkness, that there, looking back 
upon this world of ignorance and suffering and trouble, and upon 
the hardships of the way, we can with full and discerning reason 
lift up our voices and give thanks to God and say:" There was not 
one trouble too much; there was not one son·ow too piercing." 
And we will thank God in that land for the very things that wrung 
tears from our eyes in this. 

Such is our hope and aspiration, and that is the message that 
we would to-day convey to the hearts of the family and friends 
of our dead associate and brother. 

We all instinctively shrink from death, yet why should we? 
The physician knows that death brings a feeling of unutterable 
relief and joy to the poor, burdened, suffering body. Herman 
Merivale has painted a beautiful picture of what death really is 
in these lines: 

Miscall me not. Men have miscalled me mnch, 
Have given bard names and harsher thoughts to me, 
Reviled and evilly treated me, 
Built me strange temples as an unknown god, 
Then called me idol, devil, unclean thing, 
And to rude insult bowed my godhead down. 
Miscall me not, for men have marred my form 
And in the earth born grossness of their thoughts 
Have coldly modeled me of their own clay, 
Then fear to look on that themselves have made. 
Miscall me not. Ye know not what I am, 
But ye shall see me face to face and know. 
I take all sorrows from the sorrowful 
And teach the joyful what it is to joy. -
I gather in my landlocked h."trbor's clasp 
The shattered vessels of a vexed world, 
And even the tiniest ripple upon life 
Is to that calm sublime as tropic storm. 
When other leech craft fails the breaking brain, 
I only own the anodyne to still 
Its eddies to visionless reP.ose. 
The face distorted with life's latest pang, 
I smooth in passing with an angel's wing, 
And from beneath the quiet eyelids steal 
The hidden glory of the eyes to give 
A new and nobler beauty to the rest. 
Believe me not. The plagues that walk the earth, 
The wasting pain, the sudden agony, 
Famine and war and pestilence and all 
The terrors that have darkened round my name, 
These are the works of life; they are not mine; 
Vex when I tarry, vanish when I come, 
Instantly melting into perfect reace 
As at His word whose master spirit I am 
The troubled waters slept on Galilee. 
'l'ender I am, not crueL When I take 
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The shape most hard to human eyes and pluck 
The little baby blossom yet unblown, 
'Tis but to graft it on a kindlier stem, 
And leaping o'er the perilous years of growth, 
Unwept of sorrow and unscathed of wrong, 
Clothe it at once with rich maturity. 
'Tis I that give a soul to memory, 
For round the follies of the had I throw 
The mantle of a kind forgetfulness, 
But canonized in dear love's calendar 
I sanctify the good for evermore. 
Miscall me not. My generous fullness lends 
Home to the homeless, to the friendless frien~ 
To the starved babe the mother's tender breast, 
Wealth to the poor, and to the restless rest. 

And so, Mr. President, to-day we choose to think of our friend 
as being free from the cares, labors, and disappointments of this 
life in a better and more peaceful world than this. He acted well 
his part here, and his reward will be commensurate with his good 
deeds and his generous, kindly, helpful life on earth. We deeply 
realize our loss, and tenderly and reverently place on his tomb a 
garland of appreciative and tend~r remembrance. 

Mr. CLA. Y. Mr. President, it has been an unbroken custom 
when one of the members of either branch of Congress has de
ceased to lay aside the intense work of official life to recall his 
virtues and to pay our tribute of respect to his memory. It is 
well to sometimes forget the intense everyday work of the life we 
live and turn our thoughts to the life beyond. Life and death 
are the most significant words in onr language. We are often 
more deeply concerned about the life we live, the succe~s we 
achieve while living, than we are about death, the life beyond the 
grave. Life and death and their issues are of such transcendent 

.importance it is well to lay aside the affairs of state, where there 
is so much of strife and contention, that we may think upon not 
only what we are, but what we are to be when our work is fin
ished here. We sit to-day in the presence of the voiceless mystery 
of death. 

Hon. FRANK G. G.willKE, a member of the House of Represent
atives from the Second Congressional district of the State of 
New Hampshire, and a few days ago vigorous in life, radiant in 
hope, and strong in courage, has joined the silent army of the 
dead.. He was at the time of his death in the meridian of his life. 
He died at the early age of 50, and was respected, honored, and 
loved by the people of his State. I can not speak of the distin-

. guished dead from the standpoint of a close and intimate personal 
n·iendship. I~ however, knew him as a member of Congress, and 
that he was recognized as an ablel conscientious, industrious, and 
painstaking member. · 

He enjoyed to a high degree the respect and confidence of the 
people of his State, and had been honored by his own people. He 
had received honors at the hands of his own people to a degree 
which it is the privilege of few men to enjoy. He represented 
a progressive, intelligent, patriotic, liberty-loving constituency. 
In every way he demonstrated his fitness for the high position 
which he filled. He was faithful to },lis trust and his official life 
makes a record of which his State may well be proud. The de
ceased had been a member of both branches of the legislature of 
New Hampshire and enjoyed to a remarkable degree the esteem 
and confidence of his fellow members, and this fact is borne out 
by the history of his public services, for he was elevated to the 
position of speaker of the house of representatives during his sec
ond term as a member of that body and discharged the duties of 
that position with conspicuous ability and such impartiality as to 

. give entire satisfaction to both political parties. 
The history of the public life of the deceased points unerringly 

to the conclusion that he was a man of eminent ability, a useful 
legislator, and a wise and safe counseJor. This was the estimate 
placed upon his character by the people of his own State. He 
served as a member of Governor Hales staff with the rank of 
colonel in 1883, and in 1885 was elected a member of the house of 
representatives of his State. We are told by those who were fa
miliar with his public life that he immediately forged to the front 
and won many laurels in the hotly-contested debates of the year. 
In 1889 following he was again called into political prominence by 
an election to the State senate. Two years later he was again 
elected a member of the house of representatives of his State and 
was chosen speaker by a handsome majority in the Republican 
caucus. This was a high honor which few public men enjoy. 

His public life, however, did not end with his service to his 
State. He was elected a member of Congress from the Second 
Congressional district of New Hampshire, and reelected in 1898, 
and his term of office would have expired March 4,. 1901, and at 
the time of his last illness he was a prominent candidate for the 
high office of United States Senator. This field of eulogy, prob
ably, belongs to the distinguished Senators from his own State, 
and I merely mention the public positions he held to show that he 
possessed the esteem and confidence of the people of New Hamp
shire, where he was born, lived, and died. 

These facts, Mr. President, bear testimony that the deceased 
was no ordinary man. I know that no man can be honored by a 
State like New Hampshire with the positions of trust held by the 

deceased who is not deserving, able, and strong, and who has not 
earned in some. way the confidence of the people whom he repre
sents. We know that the best traditions and instincts of the 
Anglo-Saxon race long ago took deep root in New England. The 
people of New Hampshire have made for themselves a character 
for honesty and intelligence; and a certificate of election from the 
people of that great State is ~he highest evidence of the integrity, 
ability, and fidelity oi their public officials. 

He left behind him a character of inestimable value to his be
loved wife. and daughter and to the people of his State. He was 
regarded as a useful, intelligent, and painstaking legislator. As 
a private citizen his life was without reproach, and he was uni
versally esteemed by those who knew him well as a member of 
Congress. To have won the political success which he achieved 
and to have enjoyed the confidence of the people among whom he 
lived as he did evidences the purity of his life. 

A distinguished Senator, who knew him well and who enjoyed 
his close and intimate friendship. said to me that Mr. CLARKE was 
a lawyer of ability, faithful in the discharge of his duty to his 
clients, one in whose judgment they could trust implicitly; that 
he was a kind and affectionate father and devoted husband, a. 
good neighbor, and a private citizen who met and discharged 
faitbfully all the duties of good citizenship, and that be was a 
public official of the highest integrity, working unceasingly for 
the up building of his conntry. He was loyal and devoted to the 
best interests of his own great State. What more can be said of 
the life of any man? He knew his duty and did it well. His 
work is ended, and, as the passing years move on, the influence 
he has left behind him will live to bless his memory. An exem
plai·y ·life of strong integrity, of sterling honor, and of sincere 
devotion to the cause of justice, and marked with a high degree 
of interest in the welfare of others properly and correctly sums 
up his life. Such a life needs no eulogy, and such a life marks 
the career of our departed friend. 

1\Ir. President, has that life which so impresses itself upon others 
ended? We are taught that no man lives for himself and that no 
true man lives entirely in himself but also lives in the lives of 
others with whom he associates and upon whom he impresses his 
own character. Faith and reason convinces us that such a life 
is not ended. We hope, we believe and in the light of reYela
tion we feel, we know that the mortal life which was so developed 
and rounded out here has now begun its period of immortal de
velopment and growth. 

The able lawyer, the faithful, practica~ efficient legislator the 
modest, tmassuming, dignified private citizen has preceded us 
across the river, but he has left a monument builded by himself
the spotless record of a pure, dignified, useful public and private 
Jife. 

Mr. HEITFELD. Mr. President, my acquaintance with Hon. 
FRANK G. CLARKE dates back to the extra session of the Fifty~ 
fifth Congress. We first met as members of the funeral party 
which accompanied the remains of the late Isham G. Harris to 
their last resting place at Memphis, Tenn. 

Who would have thought at that time that after only three 
years we would be called upon to visit the old Granite State on a, 
like sad mission, and that FRANK CLARKE would be the one we 
were to mourn? 

Mr. CLARKE was a quiet and unassuming man, sincere and hon~ 
est in all his dealings with his associates. Others may have at
tained greater reputations and greater fame, but there al'e few 
who have left behind a better and a purer name. He was faith
ful and true to his {J{>sition, ever looking after the interests of his 
constituency and his State, always at his post of duty, never tir
ing when it came to serving those who had honored him with the 
high office he held. 

In the modest biographical sketch inserted in the Congressional 
Directory we find that he had served his native State in various 
official positions, and the positions he was honored with are evi~ 
dence of the confidence his fellow-citizens had in him. 

Mr. President, the esteem in which a man is held at his own 
home is generally a criterion of his true worth, and while paying 
the last, sad tribute to our friend I observed that his friends and 
neighbors fully realized what a loss the death of their Represents.· 
tive was to them. After the services at the quaint old chm·ch in 
his home town a great many of the residents took a last parting 
glance at his remains. There were men and women of all classes, 
from every station in life, and their faces expressed the sadness 
that was in their hearts. Truly the old proverb " A prophet is 
not without honor save in his own country'' had no application in 
this case, especially when we take into consideration the fact that 
he lived and died within a very short distance from where he was 
born. . 

Mr. President, our departed friend did not live man's appointed 
time. The time given him fell far short of the allotted three score 
and ten years. He was cut off in the midst of his usefulness, but 
those who remain have the satisfaction to know that the time 
which was given him was used to good purpose and that the world 
is better for his having lived in it, . 
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Mr. President, we laid him among the rugged, snow-covered 

hills of old New Hampshire. He sleeps surrounded by the stately 
pines and firs of that picturesque old State. He is gone, but with 
those who knew him best his memory will live for years to come. 

We come to the next pel'iod, and then the ideals were Webster, 
Clay, and Calhoun; to be distinguished in the profession of the law, 
and then to win equal distinction in Congress, in the Cabinet, with 
the ultimate aim of the Presidency. We come down to the period 
of the civil war, and then the ideal of the country, whet-her on the 

Mr. K.E.<\.N. Mr. President, among the granite hills of New Union or on the Confederate side, was to risk life in the charge, 
Hampshire the late Representative CLARKE was born September in the imminent deadly breach, or at the cannon's month, in order 
10, 1850. He died January 9, 1901. He is said to have been a self- that there might be won the stars which signify the reward of a 
mademan, thoughlittleishereknown ofhisearlycareer. Hisedu- grateful country. 
cation was received at the schools in Wilton, his native town, and After the civil war our industrial development has been so rapid 
he was afterwards graduated from Dartmouth College, where he and fortunes have accumulated so fast that the ideals of to-day 
was held in high esteem by his classmates and college associates. seem to be purely materia]. Anywhere in the press, in our 
He was admitted to the bar in 1876, and by his ability, high char- travels, in the social circle, we do not find that there is admira
acter, and great energy became a leader in his profession. tion for great achievements in statesmanship or in letters or in 

The people of his section showed their regard for him by re- arms, but almost worship for those masters of the industrial prob· 
peatedly sending him to the house of representatives of his State Jems of the day who have solved them for the accumulation of 
and afterwards to the State senate. While a member of the State fortunes for themselves beyond the dreams of avarice and incomes 
house of representatives that body showed its appreciation of his beyond the revenues of kingdoms and republics. 
ability by electing him speaker, and he presided over its three hun- I deem it unfortunate that the country should in its schools and 
dred and fifty-odd members with impartiality, ability,and prompt- colleges have abandoned its old ideals and surrendered to these 
ness, demonsh·ating his fitness for the discharge of the duties of sordid propositions. We respect the masterful men who can create 
the position the people of his district had intrusted to him. great enterprises and in them accumulate fortunes. It is a duty 

He was elected to Congress in 1896, and served with ability in to secure independence and make provision for our families. But 
the Fifty-fifth Congress, and was again elected to serve in the I trust that there may be a turn in the .public sentiment, so that 
Fifty-sixth. Such is a brief outline of the life of the late Repre- our youth will look upon those who have won distinction by their 
sentative FRANK G. CLARKE, to whose memory we, in connection brains and their contribution to the information and the happi
with his colleagues in the House and the people of New Hamp- ness of mankind as having contributed the larger measure to the 
shire, to-day pay tribute. · best interests of their country. 

As one of the thirteen original States, New Hampshire was the Environment goes a great way in the make-up of a public man 
ninth to adopt the Constitution. She came into this Union intend- or a man iri private station. I believe in the influence of heredity, 
ing to stay and to develop this nation and make the Union what not only of ancestry, but of the great examples in the lives of the 
it is to-day. When necessity arose, it was a son of New Hamp- distinguished citizens of onesStateandcountry. We seewhatthis 
shire, Daniel vVebster, the great expounder and defender of the accomplishes illustrated in the fact that in New England there is 
Constitution, who made it possible for the Union to survive. still a high ideal of public life. There the rewards of public life 

Among her other distinguished sons I recall to mind Franklin are coveted by her sons regardless of the sacrifice of material in
Pierce, Levi Woodbury, and John P. Hale. Perhaps some of terests. We recognize that the New England Representatives are 
them, Jike the great Webster, were inclined in their course to trained and able, and inspired by a long line of statesmen, and 
yield and to compromise on the then great subject before the have a power in the councils of our Government wholly dispro
country; but every year that a conflict was put off the union of portionate to the territory from which they come. With only 
the States was being more thoroughly knit together, and so, if about one-fifteenth of the population of the United States, New 
they were wrong then, we think them right now. England is to be reckoned with in every measure which passes 

New Hampshire has been fortunate in her distinguished sons either House and in every policy which is to be adopted by any 
as representatives in the Senate and House in former years, and _party. 
none the less fortunate to-day. May she in the future occupy the It was the good fortune of the member to whose memory we to-
same position that she has held in the past. day pay tribute that he lived in New England and that he was a 

product of the Puritanism of New Hampshire. The Puritanism 
of New Hampshire has been little invaded in modern times except 
in the broadening and the liberalization which puts it abreast 
with the spirit of the age without losing anything of the force, 
the energy, and the purity which made the Puritan Common wealth 
and from itsomuchof theRepublicin which we live to-day. The . 
impress of Dartmouth College and its traditions, the impress of the 
inviolability of charters against the encroachment upon vested 
rights which cs.me in the Dartmouth College case, the inheritance 
of Daniel Webster, of Jeremiah Mason, of Levi Woodbury have 
been felt in every school in New Hampshire and by every man in 
the public and private life of the Commonwealth. 

Mr. DEPEW. Mr. President, I think it is a happy custom, a 
sad one, and yet a suggestive one, that both Houses of Congress 
lay aside public duties for a brief hour when one of their number 
has died, for the purpose of paying tribute to his memory. 

The rewards of public life are very evanescent; the applause 
for those who are active in it is very rare, but it is a gratification 
that there will be placed in the minutes of the two Houses a record 
of the public ~ervice of the departed member, and in the printed 
proceedings of the two Houses the tributes to his memory by his 
associates. 

There is another and deeper significance to these ceremonials 
which is of special moment to those of us who are in active life, and 
especially in public life, and that is the uncertainty of our career. 

We are here to-day; we are gone to-morrow. The milestones 
which we pass to-day are behind us. Therefore we learn the les
son of the folly of not gathering by the way as we go along all 
that there is of infinite variety which is offered to every man in 
the course of his career. I deem that man to have led a foolish life 
who has not gone out of his own occupation in which he is engaged 
to enlarge his understanding and to broaden his horizon. We see 
constantly around us men who might contribute much to the 
pleasure and instruction of their fellow-men who do nothing toward 
either. 

The career of onr departed friend is an illustration of the best 
view of American life, from the fact that he did have the courage 
to break away from his profession and enter the public service, to 
enlarge and broaden his vision, and to be something more than 
the mere accumulator of this world's goods. I have found in my 
experience that the one question which is constantly coming 
through the mails and in the press is howto succeed. It seems to 
press more urgently at present than at any period in our history; 
but what is success is a broader and a more interesting question. 
We measure the standards of success by the ideals of any period. 
Find out what may be the ideals of a people or a country, and 
then you can judge with reasonable accuracy whether that conn
try is to ad vance or retrograde. 

We look over our own historv and find that the ideals have 
changed several times since the day when George Washington 
was inaugurated President of the United States. For his gener
ation the ideals before the youth were Washington, Jefferson, 
Hamilton, Adams, and their compatriots. It was a high standard 
of public duty, to which everything else must be surrendered. 

I remember as if it was yesterday one of the first impressions 
which I received of what a grand idea uttered by a great man can 
be in the possibility of its moving a nation to wonderful deeds. 
It was a speech upon the anti-slavery side of that question from a 
statesman of New Hampshire, a great advocate of liberty and a 
strong factor in the results in which we all rejoice, Senator John 
P. Hale. 

Now, Mr.President, we have in that life which has passed away 
a proof of what can be accomplished by grasping opportunities 
for the enjoyment of this world. This is a bright, beautiful, 
happy world in which we live. It is full of pleasures of every 
kind and of the best kind. Its accidents and its misfortunes are 
simply incentives to energy, to activity, and to achievement. 

To have been born in a little village in a mountain State, to 
have educated one's self in liberal learning and acquired a profes
sion, and then to have won distinction in it, and then, in this day 
when we are grasping at materialism as the only element of suc
cess, to have had the courage to accept the call of his fell~
citizens to serve them in the legislature and in Congress, sh s 
just that quality of mind and just that result of heredity wh· h 
makes a great man, a good citizen, and a valuable contribution to 
the best side of American life. 

Mr. CLARKE whose career is commemorated here to-day and 
whose many virtues have been stated by the Senator from New 
Hampshire [Mr. GALLINGER] and will be stated again by the other 
Senator from New Hampshire [Mr. CHANDLER] seems to me to 
have made what we all wish to leave behind us, the record of a . 
good citizen, father, and husband, the record of a wise and an 
able legislator, of a man who in every sphere in which he was did 
his best for his State, his country, and his kind, a record of which 
his family, State, and country may well be proud, 

-
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Mr. THURSTON. Mr. President, I have·noset words in which 
to express my thoughts on this occasion. I lrnew the deceased 
member of the Honse but slightly, and my greater knowledge of 
his character comes to me from what I know of his public career. 

1\fr. CLARKE was a New Englander, born of New England par
entage, inheriting the New England char~cteristics. It has been 
said that New England is rock bound, that it is a land of moun
tains. that its reluctant soil yielded to the early pioneers but scant 
livelihood. Yet, Mr. President, New England has furnished one 
product that has done much to make this country what it is to
day. It has given to the nation character of the first quality and 
of the highest type. 

Ever since the Puritans landed on the shores of the New World 
and set up_ the standard of religious toler<mce on this side the sea 
the New England character has been foremost in everything that 
tends to the progress and civilization and advancement of the 
people of the Unitecl States. Their orators, their soldiers, their 
statesmen, their preachers, have all done and said much to elevate 
and strengthen and secure the· highest standard of American ex
cellence. Their sons, born in the shadow of the eternal hills, 
have gone out into every settlement and every hamlet of the coun
try, and have in a large measure became leaders of men, molders 
of public affairs. To-day in the Congress and Semate of the 
United States the New England representation is not alone from 
New Hampshire, or Vermont, or Maine, or Massachusetts, or 
Rhode Island, or Connecticut, but there are more New England 
born men representing other States in the two branches of Con
gress than there are from east of the Hudson River. 

Mr. President, 1\fr. FRANK G. CLARKE grew up in his boyhood 
home. His life from the beginning to the end was witnessed by 
his neighbors. A man who grows up among those who have 
known him from childhood to distinction, yea, to greatness, to 
political preferment, to popular indorsement, must be a good man. 
Some men in the turmoil incident to a newer civilization may suc
ceed in public affairs, not on their merits, but by various efforts 
and processes not altogether creditable; but no man can grow up 
in New England in the place of his birth, with his daily life open 
to the eyes of his youthful associates, of his friends and neighbors, 
and acquire great distinction without being a good man. 

So the deceased was a good man, as his record testifies; a good 
husband, a good father, a · good neighbor, a good citizen, a good 
repreEentative of his people. He must have been a man of great 
natural ability to have succeeded as he did in this New England 
community and this New England State. 

The New England people are all able; they are all educated; 
they have a high standard of excellence. No man grows in pub
lic esteem unless he possesses far more than -the ordinary amount 
of natural ability. 

Mr. CLARKE succeeded as a lawyer. He succeeded among en
vironments which made it necessary for success that he should 
devote himself to his chosen profession. A lawyer to win dis
tinction at the bar amid such surroundings must be a student; he 
must be in earnest. He must make constant effort. He must 
be the careful adviser and the skillful advocate, for in a rural 
community there is not the division of practice in the several 
branches of the law that we find in the great cities of the country, 
where our professional brethren become specialists. 

He must have been an able man, for early in life he came to 
represent his people in the legislature of his State. He came to 
be speaker of the house of representatives, a great body of men, 
between three and four hundred in number, drawn from the peo
ple of the whole State. A house of that character could not select 
for its presiding officer an unworthy or a weak man. In smaller 
legislative bodies political combinations might prevail, but in an 
assemblage of that kind it must be true that Mr. CLARKE was 
selected speaker because of his peculiar ability for the position. 
So when he was elected by the people of his State to represent 
them in the National Congress it must have been because of his 
high qualifications, because of his ability to clearly present and 
secure consideration for the important interests of his. State and 
of New England. . 

How powerful New England has been in the Congress of the 
United States! She has been powerful in every avenue of Amer
ican development, but most powerful of all in the Congress of the 
United States; and it must be because of two things. The New 
England people select men on their merits to represent them in 
Congress. They are chosen for their ability and honesty and in
tegrity and patriotism and popular qualities. And when New 
England once places a man in Congress or the Senate of the 
United States she does not make it necessary for him to devote a 
large part ot' his time and energy to secure a renomination or 
reelection. His tenure of office under the ·customs and usages of 
New England has been made to a reasonable extent secure, and 
the people he represents see to it that be is not disturbed or put 
aside as long as he serves them faithfully. 

Mr. President, I am of the New England people, and I love that 

section of the country. I have seen how strong the New England 
influence has been in the settlement of the great West. I have 
noticed how powerful have been the efforts, how successful the 
work of the New England pioneers who have gone into the West 
and have pushed backward the barrier of the wilderness and 
made way for the civilization and development of our country. 

New England is to-day what she always was. She represents 
the best thought, the highest purpose, the most patriotic endeavor 
of the American people. The ·man whose memory we mourn 
was one of her chosen representatives, bearing her certificate of 
greatness, devoting himself to her interests, holding her confi
dence, and to-day he is mourned by all those whom he represented 
in the Congress of the United States. 

Mr. President, I do not mourn in the presence of death. When 
I stand by an open grave, I do not look down, but up. I do not 
give myself over to sad memories, but to glorious hopes. For 
after all, this life is but the beginning of the infinite life beyond. 
The human soul has protested since the beginning of time against 
the idea of a finite existence. God wrote in a legible hand upon 
the tablets of human consciousness the assurance of eternal life. 
So I do not mourn for him whois dead. Hisfamilywillmisshim 
and mourn him. His State will miss him and mourn him. rrhe 
body in which he occupied so distinguished a place will miss him 
and mourn him. 

But, Mr. President, his work is but just begun. He has been 
thus suddenly summoned from his sphere of usefulness for some 
wise purpose. We do not understand, but we believe-

God keeps a niche in heaven for our idols, 
And though He break them to our sight 
And deny that ou r soft kisses shall im:pair their white, 
Yet I know that we sha.U see them agam, 
The dust swept from their faces, glorified, 
Singing in the great God-light. 

1\Ir. CHANDLER. Mr. President, in the southwest portion of 
New Hampshire, on the Massachusetts border, stands the solitary 
mountain Monadnock. Its summit is barren granite rock, but its 
lower sides are encompassed by balmy forests and verdant fields, 
by attractive rural villages, and by charming summer residences. 
From its base flows the rive1· Contoocook, which runs north and 
east until it reaches the Merrimac near Penacook, in Concord, at 
the spot were lies the island renowned by the fierce vengeance 
and heroic escape from the Indians of Hannah Dustin. 

Near the sources of the Contoocook is the thriving manufactur
ing town of Peterboro, where our late associate, Representative 
FRANK G. CLARKE, made his home, and not far away is the pros· 
perous town of Wilton, where he was born on September 10, 1850. 
He lived, he died. Behold the sum. His life was not a strange, 
eventful history, yet it was the complete life of a New England 
gentleman. Educated in his own State, at the noted Meriden 
Academy and our beloved Dartmouth College. he entered upon his 
law studies well grounded in the essentials of general learning. 
His career was principally that of a lawyer, and the pm·suit of 
his chosen avocation required great acuteness of mind. constant 
devotion, and strenuous labor. · 

New Hampshire has never adopted a code of laws, and its legal 
proceedings are governed by the principles of the common law as 
modified by a few carefully drawn statutes and by the occasional 
edicts of adventurous judges. Mr. CLARKE stood high in his pro
fession, and leaves a record as a lawyer and advocate with which 
those who knew him and loved him may well be more than satis
fied. Necessarily, all such lawyers in our State take some part 
in local government. Mr. CLARKE served in the house of repre
sentatives in 18 5, in the State senate in 1889, and was again a 
member of the house in 1891 and became its speaker. It is no 
light honor to be called upon to preside over a New Hampshire 
house. Its members have alwavs numbered between three and 
four hundred, and impartiality combined with graciousness, 
firmness manifested with tact, are qualities necessary to success 
as speaker, and these traits Mr. CLARKE showed in ample measure. 

In 1897 he came to Congress, was reelected for a second term, 
that of the Fifty-sixth Congress, and died at Peterboro on Janu· 
ary 9, 1901. Those of us who were called to attend his funeral 
aided in laying him to sleep surrounded by the midwinter snows 
of his earthly home and returned to our duties in this Capitol 
with kind thoughts and tender words concerning our comrade 
whom we bad known and loved and for a time had lost. 

It is now my privilege, having known 1\Ir. CLARKE during his 
whole life, to speak of his character truthfully and without exag
geration of his merits, because of my sweet memories of our per
sonal relations. He had superior intellectual powers, and was a 
master of his profession of the law. He was a rhetorician of no 
inferior rank, and as an orator was instructive, argumentative, 
humorous, and pathetic by turns, with a pleasing voice and clear 
and attractive utterance. On special occasions and at political 
meetings he demonstrated his ability and influence as an orator 



1901. CONGRESSIONAL RECORD-SENATE. 3047 
whom his State will place in the front rank of her eloquent speak
ers of the present generation. 

But I love best to think of him as a friend of genial and gentle 
manners. To his wife and daughter, to his brethren of the bar, to 
his Masonic associates, to his political comrades, to the Senators 
and Representatives who knew him, he was ever cheerful, cour
teous, and kind. No one ever disliked to see him approach; every
one instantly rejoiced to see him coming; and there can be no 
truer test than this of the affection which is borne toward an 
acquaintance. His death brought to me a great and subduing 
shock. His tendency to the ailment of which he died bad never 
been known to me. He was a candidate for United States Sen
ator, with a support sufficient to make him hopeful, and be looked 
forward with interest and inspiration to tho canvass before the 
legislature. . 

During the first week be could not come to Concord, but be did 
not doubt that he should be there on the second week, before the 
nomination, which was to take place on January 10. I received 
a letter from him dated January 3 saying he should come and join 
in the friendly contest with high hope and confident expectation. 
But on Sunday, the 6th, his doctors forbade him to move, and be 
wrote a letter of withdrawal on the 7th. It seems that only a 
determined mind had sustained him so long against the failing 
powers of his body. He died on the _9t~; an_d o~ the 12t_h we~ his 
friends, saddened and softened by this startlmg Illustration of the 
fact that always in the midst of life we are in death, all of us
including the victor and all the vanqui.Bhed in the worldly con
test-bowed sorrowfullv over his mortal frame as it was carried 
to its resting place. w 

Mr. President, these oft-recurring ceremonies in the Senate, 
which are tributes to the memories of our departed comrades in 
both Houses, make deep impression upon me. 

Coming here in December, 1887, there entered with me only5 
new Senators. Fourteen years later, when I go out on the 4th of 
March, 1901, there will be left but 16 Senators who have been 
here longer than myself. Retirement and death have done their 
wor1r, and the new men are here to control the action of the Sen
ate according to their judgment and will. 

It is with me an interesting question what should be the age 
for retirement from active participation in the affairs of govern
ment. Mr. Lecky, in The Map of Life, expresses very decided 
views. "In the case of men who have played a great part in pub
lic affairs, the best work is nearly always done before old age. It 
is a remarkable fact that although a senate, by its very deriva
tion, means an assembly of old men, and although in the Senate 
of Rome, which was the greatest of all, the members Eat for life, 
there was a special law providing that no Senator, after 60, 
should be summoned to attend his duty." This fact is asserted by 
Mr. Lecky on the authority of Seneca., de Brevitate Vitae, cap. 20. 
A search for the original authority leads to the conclusion that 
the limitation of age mentioned by Seneca was not 60, but 65. 

Mr. Lecky proceeds: "In the past centuries active septuage
narian statesmen were very rare, and in parliamentary life almost 
unknown. In our century there have been brilliant exceptions, 
but in most cases it will be found that the true glory of these 
statesmen rests on what they had done before old age, and some
times the undue prolongation of their active lives has been a grave 
misfortune, not only to their own reputations, but also to the na
tions they influenced. Often, indeed, while faculties diminish, 
self-confidence, even in good men, increases. 

"Moral and intellectual failings that had been formerly repressed 
take root and spread, and it is no small blessing that they have 
but a short time to run their course. In the case of men of great 
capacities the follies of age are perhaps even more to be feared 
than the follies of youth. When men have made a great reputa
tion and acquired a great authority, when they become the ob
jects of the flattery of nations, and when they can, with little trou
ble or thought or study, attract universal attention, a new set of 
temptations begins. Their heads are apt to be turned. The feel
ing of responsibility grows weaker; the old judgment, caution, 
deliberation, self-restraint, and timidity disappear. 

"Obstinacy and prejudice strengthen, while at the same time the 
force of the reasoning will diminishes. Sometimes, through a 
failing that is partly intellectual, but partly also moral, they 
almost wholly lose the power of realizing or recognizing new con
ditions, discoveries, and necessities. They view with jealousy the 
rise of new reputations and of younger men, and the well-earned 
authority of an old man becomes the most formidable obstacle to 
improvement. In the field of politics, in the field of science, and 
in the field of military organization these truths might be abun
dantly illustrated. In the case of great but maleficent genius 
the shortness of life is a priceless blessing. Few greater curses 
could be imagined for the human race than the prolongation for 
centuries of the life of N apo!eon." 

Mr. Lecky reenforces his argument thus: "We are here, how
ever, dealing with great labors and with men who are filling a 

great place in the world's strife. The decay of faculty and will 
that impairs power in these cases is often perceptible long before 
there is any real decay in the powers that are needed for ordinary 
business or for the full enjoyment of life. But the time comes 
when children have grown into maturity and when it becomes 
desirable that a younger generation should take the government 
of the world, should inherit its wealth, its power, its dignities, 
its many means of influence and enjoyment; and this can not be 
fully done till the older generation is laid to rest." 

Yet his sketch is not one of old age, wholly gloomy. He says: 
"Often, indeed, old age, when it is free fromgraveinfirmitiesand 
from great trials and privations, is the· most honored, 'the most 
tranquil, and perhaps on the whole the happiest period of life. 
The struggles, passions, and ambitions of other days have passed. 
The mellowing touch of time has allayed animosities, subdued old 
asperities of character, given a larger and more tolerant judg
ment, cured the morbid sensitiveness that most embitters life. 
The old man's mind is stored with the memories of a well-filled 
and honorable life. 

"In the long leisures that now fall to his lot he is often enabled 
to resume projects which in a crowded professional life he had 
been ob1iged to adjourn. He finds, as Adam Smith has said, that 
one of the greatest pleasures in iife is reverting in old age to the 
studies of youth, and he himself often feels something of the thrill 
of a second youth in his sympathy with the children who are 
around him. H is the St. Martin's summer, lighting with a pale 
but beautiful gleam the brief November day." Again, however, 
he recurs to his saddening picture: ';But the time must come 
when aU the alternatives of life are sad, and the least sad is a 
speedy and painless end. When the eye has ceased to see and the 
ear to hear, when the mind has failed, and all the friends of youth 
are gone, and the old man's life becomes a burden, not only to 
himself, but to those about him, it is far better that he should 
quit the scene. If a natural clinging to life or a natural shrink
ing from. death prevents him from clearly realizing this, it is at 
least fully seen by all others." 

Nor, indeed, does this love of life, in most cases of extreme old 
age, greatly persist. Few things are sadder than to see the young, 
or those in mature life, seeking, according to the current phrase, 
to find means of "killing time." But in extreme old age, when 
the power of work, the power of reading, the pleasures of society, 
have gone, this phrase acquires a new significance. As Madame 
de Stael has beautifully said, ' On depose fleur a fleur la couronne 
de la vie." An apathy steals over every faculty, and rest, un
broken rest, becomes the chief desire. I remember a touching epi
taph in a German churchyard: "I will arise, 0 Christ, when Thou 
callest me; but oh! let me rest a while, for I am very weary." 

Mr. President, here again is repeated the idea of rest in the 
grave. While it is true that this idea of rest is the prevailing one 
when sad and weary mortals meditate concerning the future state, 
yet reason teaches us that if we are immortal we are, after rest
ing awhile, to be called to new activities and we are to arise when 
called. Alternate rest and movement are the rule for us in this 
life; rest alone will not be the rule of the next. 

The true and complete idea is that after rest will come renewed 
labor and service. \1{ e shall be laborers in our new homes among 
the stars. If it is not to be so, life is a mockery and all the ex
periences of life are useless. Existence is given for the formation 
of character with which to engage in the activities of the coming 
hereafter; and the only encouragement for good thoughts, good 
words, and good deeds in this world comes from the conviction 
that they fit us for active happiness in the world to come. 

These are obvious conclusions, but worthy of reiteration and 
acceptation. For the encouragement of those, whether young or 
old, who are truly striving for excellence of soul· against the ad
verse influences of this imperfect world,let me 1·ead some assertions 
by high authority that such exertions become happily visible in 
the outward forms which the spirit temporarily inhabits in this 
prohationary state. . 

Ralph Waldo Emerson says: "There is no beautifier of com
plexion or form or behavior like the wish to scatter joy and not 
pain around us." 

John Ruskin wrote: "It is not in words explicable with what 
divine lines and lights the exercise of godliness and charity will 
mold and gild the hardest and coldest countenance, neither to 
what darkness their departure will consign the loveliest. For 
there is not any virtue the exercise of which, even momentarily, 
will not impressanewfairnessupon the features, neither on them 
only, but on the whole body the moral and intellectual faculties 
have operation, for all the movements and gestures, however 
slight, are different in their modes according to the mind that 
governs them, and on the gentleness and decision of right feeling 
follows grace of actions, and, through continuance of this, grace of 
form." 

James Lane Allen, in The Choir Invisible, says of his heroine: 
''Herbeautyhadneverfaded. Nature had fought hard in her for 
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all things, having prepared her for all things, and to the last youth 
of her womanhood it burned like an autumn rose, which some 
morning we may have found on the lawn under a dew that is 
turning to ice. But when youth was gone! in the following years 
her face began to reflect the freshness of Easter lilies. For prayer 
will in time make the human countenance its own divinest altar; 
years upon years of true thoughts, like ceaseless music shut up 
within, will vibrate along the nerves of expression until the lines 
of the living instrument are drawn into correspondence, and the 
harmony of visible form matches the unheard harmonies of the 
mind. It was about this time also that there fell upon her hair 
the earliest rays of that light which is the dawn of the eternal 
morning." 

These may be fancies, but they give us happiness and hope, and 
they induce us to strive that men may take knowledge of us that 
we are not wholly of the earth earthy, but are resolutely setting 
our faces heavenward, ready, first, for the rest, and next for the 
labors of that world which eye has not yet seen and of which we 
have but a faint conception, but concerning the glories of which 
we love to think. Two eloquent writers, in words somewhat alike, 
picture our future home as begin.ning with the waves of a heav
enly ocean. 

Read Mr. Blaine's closing words in memory of President Gar
field: "As the end drew near, his early craving for the sea re
turned. The stately mansion of power had been to him the wea
.risome hospital of pain, and he begged to be taken from its pt·isou 
waDs, from its oppressive, stifling air, from its homelessness and 
its hopelessness. Gently, silently, the love of a great people bore 
the pale sufferer to the longed for healing of the sea, to live or to 
die, as God should will, within sight of its heaving billows, within 
sound of its manifold voices. 

"With wan, fevered face tenderly lifted to the cooling breeze, 
he looked out wistfully upon the ocean's changing wonders; on 
its far sails, whitening in the morning light; on its restless waves, 
rolling shoreward to break and die beneath the noonday sun; on 
the red clouds of evening, arching low to the horizon; on these
rene and shining pathway of the stars. Let us think that his 
dying eyes read a mystic meaning which only the rapt and part
ing soul may know. Let us believe that in the silence of the 
receding world he heard the great waves breaking on a farther 
shore, and felt already upon his wasted brow the breath of the 
eternal morning." 

Stopford Brooke sings these notes of heavenly triumph: "When 
all is over here and the noise and strife of the earthly battle fades 
upon your dying ear, and you hear instead thereof the deep and 
musical sound of the ocean of eternity, and see the lights of heaven 
shining on its waters, still and fair in their radiant rest, your 
faith will raise the song of conquest." . 

That conquest will be of immortal life, whether we float upon 
the waves or linger upon the shores of an eternal ocean, or wan
der by the streams or climb the slopes in the valleys of delectable 
mountains, or walk the streets of the golden city-the New Jeru
salem-and dwell in the house of many mansions prepared for us 
by the Saviour of all the souls of men. · · 

Mr. President, I ask for the adoption of the resolutions. 
The resolutions were unanimously agreed to; and (at 6 o'clock 

and 20 minutes p. m.) the Senate took a recess until8 o'clock p.m. 

EVENING SESSION. 
The Senate reassembled at 8 o'clock p.m. 

HOUSE BILL REFERRED, 

The bill (H. R. 13865) relative to the suit instituted for the pro
tection of the interests of the United States in the Potomac River 
Flats was read twice by its title, and referred to the Committee 
on the District of Columbia. 

ACCOUNTS OF OFFICIALS IN .ALASKA. 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Attorney-General, transmitting, in response 
to a resolution of the 14th instant, a copy of all accounts presented 
to the Department of Justice by officials of the second judicial 
division of the district of Alaska during the present fiscal year, 
etc.; which, with the accompanying papers, was, on motion of 
Mr. PLATT of Connecticut, referred to the Committee on Terri
tories, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had passed 
the following joint resolutions; in which it requested the con
currence of the Senate: 

A joint resolution (H. J. Res. 24:9) providing for the publica
tion of the report of the board of management of the United 
States Government exhibit at the Tennessee Centennial Exposi-
tion;and · 

- A joint resolution (H. J. ReB. 259) to regulate the distribution 
of public documents to the Library of Congress for its own use 
and for international exchange. 

The message also announced that the Honse had passed with 
an amendment the bill (S. 3205) for the relocation of certain 
tracks .of street railways in the District of Columbia; in which it 
requested the concurrence .of the Senate. 

ENROLLED BILLS SIGNED. 

'l'he message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions; and 
they were thereupon signed by the President pro tempore: 

A bill (S. 76) for the relief of the University of Kansas; 
A bill (S. 95) to provide for the refunding of certain moneys 

illegally assessed and collected in the district of Utah; 
A bill (S. 227) for the relief of the Continental Fire Insurance 

Company and others; 
A bill (S. 345) granting a pension to Catherine L. Nixon; 
A bill (S. 413) granting a pension to AlbertS. Cummings; 
A bill (S. 648) granting a pension to Margaret G. White· 
A bill (S. 715) granting a pension to Fidillar White, alias Wil· 

liam Johnson; 
A bill (S. 726) for the relief of Alice Walsh; 
A bill (S .. 880) for the relief of L. 0. Maddux, doing business as 

Maddux, Hobart & Co.; 
A bill (S. 914) granting a pension to Charles L. Summers; 
A bill (S.1017) for the relief of John M. Guyton; 
A bill (S. 1065) granting an increase of pension to Bettie Lee 

Ward; 
A bill (S. 1126) for the relief of Mrs. Narcissa G. Short; 
A bill (S. 1203) granting an increase of pension to Lewis S. 

Horsey; 
A bill (S. 1212) granting an increase of pension to John W, 

Canaday; 
A bill (S. 1269) granting a pension to Nancy J. Dunaway; 
A bill (S. 1293) for the relief of Francisco V. De Coster; 
A bill (S. 1365) granting an increase of pension to Lorinda N. 

Smith; 
A bill (8. 1455) granting an increase of pension to Alexander W. 

Browning; 
A bill (S. 1550) granting an increase of pension to Kate Ezekiel; 
A bill (8.1602) granting an increase of pension to Morris B. 

Kimball; 
A bill (S.1673) to grant an honorable discharge from the mili· 

tary service to Charles H. Hawley; 
A bill (8.1698) granting an increase of pension to Henry 

Hegwer; 
A bill (S. 1722) granting an increase of pension to Bertha 

Leavey; 
A bill (S. 1786) granting an increase of pension to Fielding 

Marsh; 
A bill (S. 1850) granting an increase of pension to James C. De

laney; 
A bill (S. 1936) granting a pension to Mamie Craig Lawton; 
A bill (S. 2037) granting an increase of pension to George F. 

Burrage; 
A bill (S. 2079) granting a pension to William Ashmead: 
A bill (S. 2104) granting an increase of pension to William L. 

A ten; 
A bill (S. 2153) granting an inct·ease of pension to Jesse N. 

Dawley; 
A bill (S. 2163) granting an increase of pension to Franklin 

Kersting; 
A bill (S. 2227) granting an increase of pension to Uriah Clark; 
A bill (S. 2232) granting a pension to Frederick Sien; 
A bill (S. 2709) granting a pension to Marietta Elizabeth Stan

ton; 
A bill (S. 2738) granting an increase of pension to James M. 

Munn; 
A bill (S. 2785) granting an increase of pension to William H. 

Gardner; 
A bill (8. 2828) granting an increase of pension to Hippolyte 

Perrault; - · 
A bill (S. 2843) granting an increase of pension to John John· 

son; 
A bill (S. 2905) granting a pension to Gtlorge M. Wilson; 
A bill (S. 2915) granting an increase of pension to Samuel z. 

Murphy; 
A bill {8. 3030) granting an increase of pension to Henry Guckes; 
A bill (S. 3193) granting an increase of pension to Charles H. 

Force; · 
A bill (8. 3280) granting an increase of pension to Henry Keene; 
A bill (S. 3339) for the relief of Leonard Wilson; 
A bill (S. 3343) granting a pension to Keziah Fansler; 
A bill (S. 3386) granting a pension to Catherine L. Taylor; 
A bill {S. 3391) granting a pension to John Black; 
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A bill (S. 3400) grantinganincrease of pension to Charles T. Abill(S.5405)grantinganincreaseofpensiontoJohnH.Taylor; 

Shaw; A bill(S. 5409) grantinganincreaseofpensiontoJohn W. Philips; 
A bill (S. 3481) to permit certain burials of the dead in the lands A bill (S. 5428) granting an increase of pension to Charles R. Cole; 

of the Protestant Episcopal Cathedral Foundation of the District A bill" (S. 5431) granting an increase of pension to William H. 
of Columbia, and for other purposes; Ball; . 

A bill (S. 3482) granting an increase of pension to Elias M. A bill (S. 5450) granting an increase of pension to Rachel J. B. 
Lynch; · Williams; · 

A bill (S. 3483) granting an increase of pension to Jeremiah A bill (S. 5451) granting an increase of-pension to Mary M. 
Jackson; Hyde; 

A bill (S. 3521) granting a pension to William P. Payne; A bill (S. 5505) granting a pension to Kate M. Scott; 
A bill (S. 3535) for the relief of the Bt·ooklyn Ferry Company of A bill (S. 5506) granting a pension to Mary Fryer, now Gardner; 

New York; A bill (S. 5507) granting a pension to Mary Priscilla Allen, now 
A bill (S. 3554) for the relief of W. T. Scott and others; Barry; 
A bill (S. 3580) granting an increase of pension to Theron A bill (S. 5525) granting an increase of pension to Warren 

Johnson; Damon; 
A bill (S. 3619) granting an increase of pension to Mary A. A bill (S. 5559) granting an increase of pension to Adolphus 

Colhonn; Richardson; 
A bill (8. 3648) granting a pension to Peter Shalt; - A bill (S. 5560) granting an increase of pension to James W. 
A bill (S. 365~) granting an increase of pension to Henry Smith; Harden; 
A bill (8. 3746) granting an increase of pension to George W. A bill (S. 5586) granting an increase of pension to John F. 

Bodnrtha; Townsend; 
A bill (S. 3935) granting an increase of pension to James Ryan; A bill (S. 5622) granting an increase of pension to Georgina. M. 
A bill (S. 4237) granting a pension to Frances Helen Lewis; Mack; 
A bill (8. 4531) granting a pension to Harriett S. Richards; A bill (S. 5675) granting an increase of pension to Mary C. 
A bill (S. 4542) granting a pension to Jane W. Wood; Holmes; 
A bill (S. 4543) granting an increase of pension to Stacy H. A bill (S. 5681) granting an increase of pension to Merit C. 

Cogswell; Welsh: 
A bill (S. 4630) granting an increase of pension to James H. A bill (S. 5726) granting an increase of pension to Zadok S. 

Bellinger; Howe; 
A bill (S. 4692) granting an increase of pension to Asa W. A bill (S. 5857) to extend the time granted to the Muscle Shoals 

Taylor; Power Company by an act approved March 3, 1899, within which 
A bill (S. 4695) granting a. pension to James Dorcey; . to commence and complete the work authorized in said act to be 
A bill (S. 4728) granting an increase of pension to Marvin V. done by said company; 

Tufford; A bill (S. 5868) granting an increase of pension to Hubert Bas-
A bill (S. 4731) granting an increase of pension to Henrietta M. com be; 

Leiper; A bill (S. 5869) granting an increase of pension to Martin Rod-
A bill (S. 4734) granting a pension to Mary A. O'Brien; man; 
A bill (S. 4772) granting an increase of pension to John W. A bifl (S. 5925) to revive and amend an act to authorize the 

Eichelberger; Pittsburg and Mansfield Railroad Company to construct and 
A bill (S. 4828) granting an increase of pension to Norman maintain a bridge across the Monongahela River; 

Stewart; A bill (S. 6050) to create the eastern division of the northern 
A bill (S. 4938) granting an increase of pension to Esther Ann Federal judicial district of Georgia, and for other purposes; 

Grills; A bill (H. R. 1845) granting a pension to William Allen and 
A bill (S. 4960) granting a pension to Minerva M. Helmer; Isaac Garman; 
A bill (S. 4985) granting an increase of pension to George C. A bill (H. R. 3784) granting an increase of pension to Linsay 

Jarvis; C. Jones; 
A bill (8. 5006) granting an increase of pension to John T. A bill (H. R. 3861) granting an increase of pension to Jesse 

Comegys; Mil1ard; 
A bill (S. 5007) granting an increase of pension to George N. A bill (H. R. 4345) to create a new Federal judicial district in 

Tarbnrton; Pennsylvania to be called the middle district; 
A bill (S. 5019) granting an increase of pension to Julia Cren- A bill (H. R. 4718) to regulate the collection and disbursement 

shaw; of moneys arising from leases made by the Seneca Nation of New 
A bill (S. 5031) granting an increase of pension to Margaret A. York Indians, and for other purposes; 

Potts: A bill (H. R. 8650) granting an increase of pension to William 
A bill (S. 5039) granting an increase of pension to Lucie M. C. Whitney; 

Mabry; A bill (H. R. 9140) providing that entrymen under the home-
A bill (S. 5050) granting an increase of pension to Charles A. stead laws who have served in the United States Army, Navy, or 

Marsh; Marine Corps during the Spanish war or the Philippine insurrec-
A bill (S. 5074) granting an increase of pension to Sarah F. tion shall have certain service deducted from the time required 

Bridges; to perfect title under homestead laws, and for other purposes; 
A bill (S. 5119) granting a pension to Jesse A. Bruner; A bill (H. R. 12442) granting an increase of pension to Mary E. 
A bill (S. 5144) granting an increase of pension to Charles Scott; Starr; 
A bill (S. 5146) granting an increase of pension to Robert H. A bill (H. R. 13049) granting a. pension to Elizabeth Fury; 

Jones; A bill (H. R. 13086) granting an increase of pension to Eunice 
A bill (S. 5170) granting a pension to Louise Wolcott Knowlton Henry; 

Browne; A bill (H. R. 13118) granting a pension Rebecca J. Gray; 
A bill (S. 5171) granting an increase of pension to Albert W. A bill (H. R.. 13154) granting a pension to Ernestine Lavigne; 

Fairchild; A bill (H. R. 13569) granting a pension to the minor children 
A bill (S. 5172) granting a pension to Elizabeth Baughman; of Henry R. Hinkle; 
A bill (S. 5187) granting a pension to Corinne R. Strickland; A bill (H. R. 13951) authorizing Calhoun County, State of 
A bill (S. 5191) granting an increase of pension to Selah V. Texas, to construct and maintain a free bridge across Lavaca Bay; 

Reeve; A joint resolution (S. R. 159) extending the time within which 
A bil! (S. 5201) granting a pension to Samuel F. Radford; certain street railroads in the District of Columbia may be con-
A bill (S. 5204) granting an increase of pension to John Scott; structed; and 
A bill (S. 5233) granting an increase of pension to Philetus M. A joint resolution (S. R. 157) authorizing the Secretary of the 

Axtell; Interior to remove from the files of the Department of the Interior 
A bill (S. 5272) granting an increase of pension to Thomas M. certain letters to -be donated to the State of Iowa. 

Wimer; 
A bill (S. 5322) granting an increase of pension to Daniel W. REPORT OF A COMMITTEE. 

Warren; Mr. GALLINGER, from the Committee on Pensions, to whom 
A bill (S. 5326) granting a pension to Maggie Alice Brady; was referred the bill (H. R. 3491) granting a pension to Melvina. 
A bill (S. 5363) granting a pension to Lizzie Wattles; Greenawalt, reported it without amendment, and submitted a 
A bill (S. 5369) granting an increase of pension to Edmund report thereon. 

Cragg; AUTOMATIC CAR COUPLERS. 

A bill (S. 5397) granting a pension to Charity McKenney; Mr. PETTIGREW. I offer a resolution, which I desire to havs 
A bill (S. 5400) granting a. pension to Martin Dismukes; read and lie over until to-morrow. 
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The PRESIDENT pro tempore. The resolution will be read. 
The Secretary read as follows: 
Resolved. That the Committee on Interstate-Commerce be discharged from 

further consideration of H. R. lffi02, an act to amend an act to promote the 
safety of employees, etc., by requiring common carriers engaged in inter
state commerce to equip their cars with automatic couplers and continuous 
brakes, etc., approved March 2, 1893, and that the Senate proceed to the con
sideration of said bill. 

Mr. BUTLER. I will Ray to the Senator from Sonth Dakota 
that, if I am not greatly mistaken, the bill referred to in the reso
lution was reported favorably by the committee some time ago. 

Mr. PETTIGREW. Yes; bnt it was recommitted yesterday. 
The PRESIDENT pro tempore. The resolution will lie over 

and be printed. 
LIST OF JUDGMENTS, 

Mr. HALE submitted the following resolution; which was con
sidered by unanimous consent, and agreed to : 

Resolved, That the Attorney-General be directed to transmit to the Senate 
a list of judgments rendered against the United States by the circuit and dis
trict courts of the United States under the provisions of the act to provide 
for bringing suits against the Government of the United States, approved 
March 3, 1887, not heretofore reported to Congress. 

LIST OF CLAIMS ALLOWED. 
Mr. HALE submitted the following resolution; which was con

sidered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Treasury- be, and he is heve by, directed 

to transmit to the Senate a schedule of all claims allowed by the accounting 
officers of the Treasury under appropriations the balances of which have 
been exhausted or carried to the surplus fund, under the provisions of sec
tion 5 of the act of June 20, 1874, since the allowance of those heretofore re
vorted to Congress at the present session; also a list of judgments rendered 
by the Court of Claims not heretofore reported to Congress. 

GEORGE WEISE.L. 
On motion of Mr. KYLE, it was 
Orde1·ed, That leave be granted to withdraw from the files of the Senate 

the papers relating to the ap_Plication of George Weisel for the correction of 
his military record, there bemg no adverse report. 

HOUSE BILLS REFERRED. 
The following joint resolutions were severally read "vice by 

their titles, and referred to the Committee on Printing: 
A joint resolution (H. J. Res. 249) providing for the publication 

of the report of the board of management of the United States 
Government exhibit at the Tennessee Centennial Exposition; and 

A joint resolution (H. J. Res. 259) to· regulate the distribution 
of public documents to the Library of Congress for its own use 
and for international exchange. 

ARMY APPROPRIATION BILL, 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 14017) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1902. 

The PRESIDENT pro tempore. The Chair calls the attention 
of the Senator from Wisconsin [Mr. SPOONER]. The Senator 
from 1\fassachusetts fMr. HoAR] offered an amendment to the 
pending bill, and askeCl that it be printed. The Chair understood 
the chairman of the committee to say that hemodified theamend
ment before the Senate by accepting that amendment. 

Mr. SPOONER. I so understood it, Mr. President. I understood 
the Senator from Massachusetts [Mr. LODGE], the chairman of the 
Committee on the Philippineo, to announce that he accepted the 
amendment offered by his colleague fMr. HOAR]. 

The PRESIDENT pro tempore. If there be no objection, that 
modification of the amendment will be made to perfect it; and the 
pending question will be on the amendment offered by the Senator 
from Missouri [Mr. VEST]. 

Mr. PLATT of Connecticut. Let that be read. 
The PRESIDENT pro tempore. The amendment proposed by 

the Senator from Missouri will be read. 
The SECRETARY. On page 39, at the end of line 15, it U! pro

posed to insert the following: 
Pro-r:ided, That no judgment, order nor act by auy of said officials soap

pointed shall conflict with the Constitution and laws of the United States. 
Mr. HOAR. Mr. President, if I may interrupt, I came in a mo

ment late, and I desire to ask what has been done with the amend
ment I proposed? 

The PRESIDENT pro tempore. The Senator having the bill 
in charge accepted the amendment offered by the Senator fl'Om 
Massachusetts, and perfected his amendment by so doing. 

Mr. HOAR. Very well. 
Mr. TELLER. Is the amendment now accepted a part of the 

amendment? 
The PRESIDENT pro tempore. It is a part of the amendment. 
Mr. HOAR. Will the Chair be kind enough, if I may ask the 

indulgence of the Senate so far, to have the amendment read as 
accepted? 

The PRESIDENT pro tempore. The amendment will be read 
as amended. 

Mr. HOAR. I do not desire to have the whole amendment read, 
but only the part added. 

The PRESIDENT pro tempore. That part of the amendment 
will be read. 

The SECRETARY. At the end of the amendment offe1·ed by Mr. 
SPOONER the following has been added: 

Pro1tided, That no sale or lease or other disposition of the public lands or 
the timber thereon or the mining rights therein shall be made: And provided 
fw·ther, That no franchis~ shall be granted which is not approved by the 
President of the United States and is not in his judgment clearly necessary 
for the immediate government of the islands and indispensable for the in
terest ofthepeoplethereof, and which can not, withontgreat public mischiefJ 
be postponed until the establishment of permanent civil government; ana 
all such franchises. hall terminate one year after the establishment of such 
permanent civil government. 

The PRESIDENT pro tempore. The amendment offered by the 
Senator from Missouri [Mr. VEST] will be read. 

l\1r. ALLEN. What does the amendment which bas just been 
read amend. 1\Ir. President? 

The PRESIDENT pro tempore. It amends what is known as 
the Philippine amendment. 

Mr. ALLEN. Let the whole thing be read. 
The PRESIDENT pro tempore. The whole amendment? 
Mr. ALLEN. As it will stand with this amendment added. 
The PRESIDENT pro tempore. The whole paragraph will be 

read, at the request of the Senator from Nebraska. 
The SECRETARY. On page 39, beginning with line 3, as amended, 

the amendment reads: 
.All military, civil, and judicial powers necessary to govern the Philippine 

Islands acquired from Spain by the treaties concluded at Paris on the loth 
day ofDecember,1898, and at Washington on the 7th day of November,l900, 
shall, until otherwise provided by Congress, be vested in such person and 
persons and shall be exercised in such manner as the President of tha United 
titates shall direct, for the establishment of civil government and for :main
taiuin~ and protecting the inhabitants of said islands in the free enjoyment 
of then· liberty, property, and r eligion: P1·ovided, That all franchises granted 
under the authority hereof shall contain a reservation of the right to alter, 
amend, or repeal the same. 

Until a permanent government shall have been established in said archi
pelago, full r eports shall be made to Congress, on or hefore the first day of 
each regular session, of all legislative acts and proceedings of the temporary 
government instituted under the provisions hereof, and full reports of the 
acts and doings of said government and as to the condition of the archipel
ago and its people shall be made to the President, including all information 
which may be useful to the Congress in providing for a more permanent gov
ernment: Provided, That no sale or lease or other disposition of the public lands 
or the timber thereon or the mining rights therein shall be made: And provided 
further, That no franchise shall be granted which is not approved by the 
President of the United States, and is not in his judgment clearly necessary 
for the immediate government of the islands and indispensable for the inter
est of the people thereof and which can not, without great public mischief, 
be postponed until the establishment of permanent civil government; and 
all such franchises shall terminate one year after the establishment of such 
permanent civil government. 

Mr. STEW ART. Mr. President, I shall not offer an amendment 
to this bill against the wishes of the committee having it in charge, 
but there is a subject connected with the government of newly 
acquired provinces or territories which ought to be deliberately 
weighed. 

An honest judiciary, where men can have their rights main
tained: is of the first importance. I speak with over fifty years 
of experience and observation in new countries, where conditions 
existed similar to those which must exist in the Philippines. 

In California everything was easy except the settlement of land 
titles. After thirty years of expense and trouble and riot and 
corruption and bribery and scandal, 8,000,000 acres were con
firmed. There was not an adequate judiciary to dispose of the 
cases to the satisfaction of the people there and to keep order and 
preserve peace. 

In the Territories, where large mining interests exist, the judi~ 
cial system was an absolute failure. First came the Comstock, 
out of which 8600,000,000 have been produced. The whole of that 
title was litigated before ju:lges who were sentfrom the Eastwith 
salaries of 83,000, to live with their families, where the expenses 
were at least 610,000; and of course they failed. Scandals grew 
up; exposures were made; resignations were forced; and particu
larly was this the case preceding the admission of Nevada into the 
Union. The reason why the people of the Territory of Nevada 
consented that it should become a State was that the territorial 
conrt was in such a condition and the exposures were of snch a 
character that the whole court was compelled to resign in a single 
day. The same things occurred, only in a less degree, in the State 
of Colorado, and the Senator from Colorado [Mr. TELLER], who 
has had some of these experiences, can speak for himself. 

In Cape Nome to-day we have the same thing, and I have the 
documents here to prove it. There is a worse condition of things 
there than ever occurred in the Philippines or Cuba under Span
ish rule, and those things are now occurring in Cape Nome for 
the want of a proper judiciary. 

Mr. SHOUP. Will the Senator yield to me? 
Mr. STEWART. No; I will not yield now. I want to get 

through with my remarks. 
I say if yon go to Cape N orne you will find that a worse condi

tion exists there than ever existed in any country under Spanish 
rule, and it is for the want of taking into account the necessity of 
an honest and able judiciary that such is the case. 
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In the Philippines there are vast property interests. Under 

Spanish rule titles were seldom perfected. There was always 
something left open for litigation. Everything was litigated in 
California; so it was in Texas; so it was in Louisiana; and so it 
was in Florida. 

It is well known that when we take possession of a Spanish 
country everything has to be litigated. So far as the Philippines 
are concerned, I would have less litigation. I would try to buy 
out the friar and other mythical titles; I would quiet titles in 
that way if it can be done, and then dispose of the land to bona 
fide purchasers; but I shall not discuss that now. 

The first thing to be established there ought to be a judiciary. 
I am satisfied that it is impossible to appoint the members of that 
judiciary here, with such salaries as we pay, to go into one of 
these new countries and discharge the obligations required by the 
office. Many men have gone to such countries with high aspira
tions to do right, but they have generally failed. The conditions 
were such that they were not able to acquit themselves satisfac· 
torily. -

I bad prepared an amendment which I intended to offer, but I 
do not wish to embarrass this bill and will not offer it. I will, 
however, ask to have it read, merely as a suggestion as to the or
ganization of a judiciary for the Philippines. I ask the Secretary 
to read what I send to the desk as a part of my remarks. 

The PRESIDENT pro tempore. The Secretary will read as re
quested. 

The Secretary read as follows: 
That there shall be a supreme court for the Philippine Islands. consistin~ 

of five judges, to be appointed by the President, by and with the advice and 
consent of the Senate, who shall hold their offices for life, unless sooner r e
moved by the President, with such salaries as the President may find it 
necessary to secure the service-s of competent persons, not exceeding $20,000 
per annum for each of the associate justices and 82.1.000 for the person who 
shall be named for chief justice. Such court shall have appellate jurisdiction 
of all matters at law and in equity where the amount in controversy exceeds 
$500, and shall have power to make rules and regulations for the transaction 
of business in all inferior courts and tribunals in the islands, and for the tak
ing of appeals and writs of error from inferior courts to said supreme court; 
and the Supreme Court of the United States shall have jurisdiction of ap
peals and writs of error from the supreme court of said islands of all ques
tions involving the validity of any law of Congress or construction of the 
Constitution of the United States, and of all other matters where the value 
of the property in controversy exceeds $20,()()() •• Said supreme court of said 
islands shall also have power to appoint 'all judicial officers, marshals, and 
prosecuting attorneys in the islands, and to remove the same at pleasure. 
The judicial system hereby author ized shall extend to all districts and places 
in sa1d islands where peace exists and the orders of the courts can be enforced 
without resort to military power. 

Mr. STEW ART. Mr. President, that is a suggestion. I be
lieve if we bad such a court in the Philippines, composed of five 
men, with salaries sufficient to secure the best talent in this coun
try, salaries sufficient to take them from the supreme benches of 
the States, men of great experience, men who could be relied on 
to appoint the inferior judges and marshals-if we could have 
such a court as that, the problem might be worked out. A court 
of that character would have immediate supervision of the infe
rior courts. The judges of the inferior courts would not have 
large salaries. They would be mostly natives. 

But to the judges of the supreme court we should offer such a 
salary as would tempt such a man as the Senator from Nebraska 
[Mr. ALLEN], for instance, to accept the position and secure his 
services. That is the kind of men I want. I want to be sure 
that we are going to secure men equal to him. It would satisfy 
me very well if we could have that. We do not want such a man 
as a speculator might put in his pocket and carry out there. I do 
not think the Senator from Nebraska would fit in such a position, 
for be is too large, and I do not think he would consent to it. I 
have seen that too often in the fifty years of my experience; and the 
troubles that it brings are immeasurable. 

If you appoint judges to go to these far-oft islands and you have 
to wait until we try them and bring them back here to get them 
1·emoved, the amount of harm that you and we might do in the mean
time would be incalculable; but if an appellate court on the ground 
were to appoint the judges of the inferior courts, they would be 
better acquainted with the qualifications of the men, and if they 
proved to be unsatisfactory or corrupt, the court could remove 
them immediately. They could also reform many Spanish methods. 

I say with regret that I have not the highest respect for the 
justice of Spanish methods. It is true they are not as bad as 
some o( our methods have been; but they are bad enough. They 
have more uncertainty in the administration of justice than we 
have in some of our Territorial courts, where great interests are 
involved. There is some irregularity about it; but that the Span
ish system is based upon our ideas of justice is untrue. It is not. 
Some of the Spanish-American countries, however, are working 
up to it. President Diaz is getting Mexico up to it. He is educat
ing the judges in :Mexico up to the idea of deciding cases on their 
merits. Be is a wonderful man; in many respects the most won
derful who has ever been on this hemisphere, and he has done great 
things for Mexico. 

In the Philippines you will find the judges demoralized. You 
must have native judges, and if you appoint them from here and wait 

for a report of their unfitness before removing them, everything 
will be in confusion and the people there will run the gamut of fraud, 
oppression, anarchy, discord, and riots. If you could but establish 
justice in the Philippines and let the natives understand that they 
will have a fair trial of their rights, every good man in the whole 
archipelago would soon become a friend of the United States. 

I am not going to insist that the amendment I have offered be 
adopted, but I want to make this suggestion, and I want to put 
myself on record as making a suggestion for a way out of the 
trouble which seems to me inevitable. 

The matter of appointing governors and other officers for Ter
ritories, and all that, is a matter about which the Administration 
can not go far wrong. The governors will be good enough, but 
the trouble will be to get a court of justice to decide honestly. I 
~av~ _seen that occur too often under our system of appointing 
JUdicial officers. 

Gentlemen in the best of faith will recommend a lawyer who 
bas n<;>t been tried, but is a respectable gentleman. who bas never 
been greatly tempted; a gentleman whom his neighbors recom
mend as an honest man; and Senators and Members will sign his 
recommendation, and the President, without knowing anything 
to the contra~y, relying on what they say, will appoint him, when 
at the same time he may have made an arrangement with some 
speculator to go out there and make a raid upon the people over 
whose courts )le is to preside. That often happens. Then when 
you come to bring this man to justice his friends say he has borne 
a good reputation and you must give him a hearing. While you 
are giving him a hearing the property of the people is being con
fiscated. They have rights. They ca.n not wait for a hearing 
when you have got a bad judge, and the only way is to have a 
supervision over him in the shape of a superior court present on 
the ground. 

You have got to use native judges in the Philippines. There 
are 10,000,000 people and a great deal of property there. You will 
have to give them a judicial system, and you will have to use it; 
you must have alcaldes and local judges and other officials. If you 
have nobody to supervise them they will go wrong and you will 
have great scandals. 

We have undertaken to protect life and property and do justice 
in the Philippines, and we must take the necessary measures to 
accomplish that object. I know thatitmayseem tosome Senators 
that a salary of 820,000 or 825,000 is large; but it is not too large for 
this service when you consider the sacrifices that a man would 
have to make to go to those island possessions. You will have to 
take them off the supreme benches of the States,vou will have 
to take the best talent in the country. • 

You do not need to pay all the judges large salaries. You will 
have many native judges there whose salaries will be low. The 
ordinary judges there will be the natives, and it will be cheaper 
to have them. Men from this country do not understand the na
tive lang:uage. ~hey do not understand_ the great mass of the peo
ple. · A JUdge gomg there under the ordinary arrangements is lost 
at once. -

We must have somebody in those islands who will appoint those 
judges and see that justice is done. I understand that the Phil
~ppine Commiss~on is doin~ _that, but tb~ commission can appoint 
Judges only durmg the nnhtary possessiOn, and the commission 
can not appoint permanent judges, because it only lasts during the 
military occupation. You can, however, appoint a supreme court 
and you can give the appointing power to that court under th~ 
Constitution. The Constitution provides for that , aud you c.an 
have it legally done. 

There is occasion for courts the1·e now. Let your military go on 
just as it does wherever insurrection is rampant; but where there 
is peace, courts can be established and can be put in operation. 
There are ~any places where the military _is not necessary now, 
and there Will be many more before long. Tne courts can go there 
and as fast as the military is withdrawn justice can be adminis: 
!ered, and it ~11 be much easier to bring about peace if justice 
1_s fu:mly_ establiShed. If the people kno:w that with peace comes 
Justice, if they can be sure that they w1ll be protected in their 
property-and there are a great many property holders in the 
Philippines-if they can be sure that their rights will be abso
lutely and scrupulously protected and impartial justice adminis
tered, they will be friends of the United States. 

In the sense that we understand it, justice bas never been en
joyed by the people of the Philippines. They are unacquainted 
with impartial jU&tice. Let us, then, establish a thorough system 
of justice, and with such a system great reform will follow. All 
other great questions of administration will also follow. That 
is the great problem before us in pacifying those people. Let 
them know that their rights of property and person are to be pro-
tected absolutely and impartially, and they will be our friends. 
They will know that speculators are not going among them to get 
their money. We will have no Cape Nome scandals or California 
land-title scandals, or such scandals as occurred during the Com
stock trial. Let them feel that such is to be the case; let them 
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understand that justice will be secured to them, then yon will 
not have anarchy and you will not have to destroy the people. 
They do not love injustice. 

I should like very much to see justice established in the Philip
pines. I believe that a court of appellate jurisdiction, with power 
to appoint all subordinate court officials, with the judges paid a 
sufficient sum in order to get five of the best men in America, 
would do more to pacificate the islands and make the inhabitants 
our friends than 200,000 soldiers. You would not have to kill them 
if they understood that justice was going to be done. There 
would be no trouble about that. All people love justice, no mat
ter who they are. 

Those who have property want justice in order to have their 
property protected; and the protection of life and property are the 
main things that are guaranteed by the Declaration of Independ
ence. The right to life, liberty, and the pursuit of happiness is a 
great thing, and without a court of justice in the Philippine 
Islandsallof that is denied. You can not secure it at long range. 
The power to see that justice is done must be lodged near·home, 
and you should give the people a court that the whole United 
States will have confidence in. 

Judge Taft, the head of the Philippine Commission, would be 
an admirable man for such a place as that. If we would get five 
such men as he, we might then rest our souls in peace, sure of 
having justice and of having the Filipinos love this country and 
of hastening the time when free institutions and. liberty would 
be established in those islands. Nobody can have confidence in the 
temporary courts that we are appointing there. They are simply 
military courts. Everybody understands who studies our Consti
tution that the arrangement in the islands is only temporary, and 
people do not have confidence in temporary arrangements. They 
want a pillar of justice so firm and strong that it can not be torn 
down by anybody. I believe it is in the power of Congress to erect 
that pillar of justice on so firm a foundation that the world will 
know that wherever the American flag goes there goes justice. 

Are we going to be speculators in the Philippines where we have 
undertaken to guarantee the rights of liberty, property, law, and 
order? There are many foreigners interested in that country, 
in fact, all the world is interested in the Philippine Islands. They 
will know very quickly whether we carry out our pledge and 
whether we administer to them justice. If we do, the name of 
America will be respected everywhere; but if we have repeated 
there the California scandals, the Comstock scandals, the Cape 
N orne scandals, then the name of America will be a reproach in 
every nation on earth, because they are all interested there. I say 
that the establishment of courts in the islands, which would have 
supervision and control over the lower courts and would ~ee that 
justice was done, onght to be the paramount object of all we have 
in view. 

Of course this amendment will not be accepted, because the 
committee do not want it; they have got another scheme; but I 
may hereafter bring it in. I do this in simple justice, hoping 
that the powers that be will reflect seriously upon it and will see 
the responsibility resting upon us to make sure that justice is done. 
Having tried to appoint judges here under like conditions and 
found that they failed to administer justice, finding that jus
tice at long range is not always the most accurate, finding that 
attempts to act under such circumstances have failed everywhere, 
we ought not to try it in the Philippine Islands. 

We ought to try something else, because the honor of the nation 
and the good name of every American is involved under the sol
emn pledge to protect life and property and give these people 
liberty and a government by law. It seems that we ought to leave 
no stone untnrned to accomplish that grand result. I believe it 
can only be done by a few brave, strong, learned men, men that 
can be found in the United States who will set up a court there 
to preside over the destinies of that countl·y and see to it that the 
inferior courts do their duty, and if they fail to do their duty, that 
they are removed. 

Let that be done, and the inauguration of a new era will begin 
in the Philippine Islands. The people there have been under 
Spanish rule for more than three hundred years, and justice is 
unknown to them. It is only the Anglo-Saxon race that has a 
conception of justice as we understand it. Let us first plant the 
foundations of justice srtong and deep there, and the tree of lib
erty will grow and flourish. 

Ml·. BACON. Will the Senator from Nevada permit me to ask 
him a question? 

Mr. STEW ART. Certainly. 
Mr. BACON. I understood the Senat.or from Nevada to say 

imperial courts. 
Mr. STEW ART. I am not a blasphemer. I do not trifle with 

a thing of that kind. 
Mr. BACON. I understood the Senator to use that word. 
Mr. STEW ART. The Senator knows I did not.use it at all. I 

do not belong to that criticising, harping class of men. I speak 
of it as imperial. Oh, pshaw! 

Mr. BACON. If I am wrong-

Mr. STEW ART. The Senator is wrong; he never has been 
right. 

Mr. BACON. I will say that if the Senator did not use the 
word imperial not only I but those sitting around me understood 
him to use it. 

Several SENATORS. "Inferior." 
Mr. BACON. Oh, "inferior." 

STREET RAILWAY TRACKS. 
The PRESIDENT pro tempore laid before the Senate the amend· 

ment of the Bouse of Representatives to the bill (S. 3205) for the 
relocation of certain tracks of street railways in the District of 
Columbia, which was to strike out all after the ena~ting clause 
and insert: 

That whenever the Bunker Hill road or Wisconsin avenue is improved by 
the Commissioners of the District of Oolumbia, the said Commissioner are 
authm;ized to ~rmit the street railroad tracks upon SB:id highways to be lo
cated m the rmddle of the roadway, should such locat1on be considered for 
the best interests of the public. 

.Mr. McMILLAN. I move that the Senate concur in the amend· 
ment of the House of Represe.ntatives. 

The motion was agreed to. 
THEATER LICENSES IN THE DISTRICT OF COLUMBIA. 

The PRESIDENT pro tempore laid before the Senate the amend
ment of the Bouse of Representatives to the joint resolution (S. R. 
163) regulating licenses to proprietors of theaters in the District 
of Columbia, which was to strike out all after the enacting clause 
and insert: 

That any license i'>Bued by the assessor of the District of Columbia to the 
proprietor of a theater or other public place of amusement in the District of 
C!Jlumbia may_ be terminated by the Commissioners of the Di trict of Colum
!-:na when~ver 1t shall appear :to them that, af~er due notice. the person hold
mg such license shall have failed to comply With such regulations as may be 
prescribed by the said Commissioners for the public decency. . · 

Mr. McMILLAN. I move that the Senate concur in the amend .. 
ment of the House of Representatives. 

The motion was agreed to. 
SPANISH WAR CLAIMS. 

Mr. FORAKER. I ask for the present consideration of the 
conference report on the bill (S. 2799) to carry into effect the 
stipulations of article 7 of the treaty between the United States 
and Spain, concluded on the loth day of December, 1 98. It was 
under consideration earlier in the session to-day and was at the 
time passed, upon the request of the Senator from South Dakota 
[Mr. PETTIGREW], but he has since notified me that he has ex· 
amined the report and that I need not defer asking consideration 
of it further on his account. 

The PRESIDENT pro tempore. The report is before the 
Senate. . 

Mr. FORAKER. It was fully read and explained at the time. 
The PRESIDENT pro tempore. The question is on agreeing to 

the report. 
The report was agreed to. 
Mr. BACON. I desire to call the attention of the Senator from 

Ohio to the suggestion I made to him this morning, that the con· 
ference report contains, in my judgment-it is not alone my 
judgment, it is the judgment of other Senators whose judgment 
is superior to my own-a provision that is utterly unconstitu
tional; and if so, we would stultify ourselves in putting it upon 
the statute books. 

I allude to the matter to which I called the attention of the 
Senator from Ohio this morning-that it is beyond the jm·isdiction 
of Congress to appoint a commission for any purpose and give 
that commission the power to certify questions to the Supreme 
Court and lay upon the Supreme Com·t the obligation to answer 
those questions. The Supreme Court is a court created by the 
Constitution, with powers limitedand defined bythe Constitution, 
powers which we can not add to or subtract from, and if I am 
correct in this, I think we ought not to proceed without an amend· 
ment in that particular. 

Very hurriedly I called the attention of the chairman of the 
Judiciary Committee and the Senator from Wisconsin [Mr. 
SPOONER], who is a member of that committee, to the matter. I 
had no time for conference, but I called their attention to it bur .. 
riedly, and they agreed with me about it. If so, we ought to give 
it attention before we dismiss it. 

Mr. HOAR. I ask that that part of the conference report which 
raises this question may be read. 

The PRESIDENT pro tempore. That part about which ques
tion is raised will be read. Will the Senator from Ohio call the 
attention of the clerks to it? 

Mr. FORAKER. In just a moment I will be able to point. it out. 
The provision was incorporated in the bill upon the suggestion 

of the Senator from Alabama [Mr. MORGAN], who, I regret to see, 
is not in his seat at the present moment; but it did not occur to 
me or to any other member of the committee that there was any· 
thing unconstitutional about the provision. It is simply a provision 
which was inserted in lieu of a provision that was in the original 
bill as it passed the Senate, providing fo;r an appeal from an a ward 
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made by the commissioners to the supreme court of the District, I may see fit to confer jurisdiction on the Supreme Court, to which . 
and the substitute is that the commission, while their award is controversy the United States is a party. Here is a controversy. 
final and no appeal can be taken from it, may nevertheless as to The UnitedStatescreatesacommission. It givesit jurisdiction to 
any legal question about which they may have difficulty among hear the controversy, to hear testimony, to ascertain the facts, to 
themselves, certify that legal question to the Supreme Court of the hear argument as to the law applicable to those facts, and it pro· 
United States for its opinion upon it. vides that the Supreme Court shall have jurisdiction with respect 

This does not undertake to lay, except only, of course, by infer- to that controversy to which the United States is a party to the 
ence, upon the Supreme Court the duty of rendering an opinion extent in the case given of rendering an opinion as to the law 
upon such certificate of difference of opinion by the commission. governing the question that has been certified. 
I have not myself thought there was any difficulty about it, and I Mr. ALDRICH. I suggest that the report go over until to-
have made no examination whatever of the matter. As the Sena- morrow morning. 
tor from Georgia says, he has-- . Mr. HOAR. The provision, if I now understand it correctly, is 

1\Ir. BACON. No; I beg pardon. The Senator will permit me very different from what has been stated. I did not hear the read
for a moment. The Senator will recall that this morning I called ing. The provision is: 
the attention of the Senator to it and stated that while I did not When the commission is in doubt * * * they may state the facts and 
intend to affirm that as a correct principle, I was very strongly of the qu~stion of law so :;u-isin~ a:nd. certify ~e same to the Su~~e 9o~rt of 
that opinion 1 did not anticipate that it was coming up aU'ain the lJmted State.s for 1ts deClSlon, and srud court shall have JUriSdiction to 

. • . . . ~ consider and dectde the same. 
to-mght or I would _haye g1ven It_a l~ttle more careful attentiOn, That removes my difficulty. 
but upon general pr~mples the pnncrple seem~ to be correc~. 1\lr. FORAKER. I am very much gratified to have the Sena-

Mr. HOAR. I thl~ when the Co~rt ~f C~ms was estab~shed tor from Massachnsetts reach that conclnsion. 
and th:oughout the history of the legislahon m regard to the Court l'.Ir. HOAR. I thought from the statement made on the :floor 
of Claims Congress has. always gone on the theor! that the Su- by the Senator from Georgia that all the Supreme Court of the 
preme Co~rt ~f- .tb~ Umted State~ co~d not. have unposed u~on United States did is what our supreme court in Massachusetts 
the111:any JurlsdiCti?n or duty whiCh did notmvolveth.erendermg does-answer a question of law and send it back to the other 
of a J?-dg~ent. It IS ?Ot very uncommon, at any rate m our. State party for final decision. But I do not see why thls is not as com
cons~tutions, to proVIde that the su~reme court shall answer legal petent as the ordinary judgment of the Supreme Court on cases 
qu~stions put to them by the executive or one of the houses of the ap:pealed from the Court of Claims 
legiSlature of the State. Mr FORAKER It t 't b t 1 1 '""~~~ 

But that was not adopted in our Constitution in regard to the . · . . . · seems 0 me 0 . e 60 mos c ear y, ~use 
Supreme Court of the United States; and I understand that when t~e J~diction of the S:uPreme Court 18 by the terms. of the Con
the Court of Claims was established Congress was of opinion that stitnti?? so C?mprehensiVe as to cover all controversies, and the 
they could only refer such questions to the Supreme Court, going ~atter m wh1ch a controyersy may be taken to the Supreme Court 
up from the Court of Claims, as were accompanied by the power IS for the Congress to decide, and we propose to do that here. 
to render judgment, and that wherever the Court of .Claims find Mr. CULBERSON. I ask that that part of the conference re-
facts for the government of Congress or as in some recent statute po_;:_be 0reRad. . . 
are obliged to find and give their opinion as to the law governing . ..u..u.. F ~· I will read It as apart of myremarks. Ihave 
those facts, there is no appeal to the Supreme Court. I should be It before me. 
sorry indeed to interpose an obJ'ection, without having reflected When the commission is in doubt as to any question of law arising u~n 

th~ facts in any case before them, they may state the filets a.nd the question 
and examined the question, to anything to which so eminent a of law so arising and certify the same to the Supreme Court of the United 
lawyer as my honorable friend the Senator from Ohio has given States for its decision, and said court shall have jurisdiction to consider and 
careful attention and thinks is right, but I hope the report will be decide the same. 
allowed to go over until to-morrow morning, and perhaps the mat- And the constitutional jurisdiction conferred upon the Supreme 
ter will then be cleared up by examination. Court is as to all controversies to which the United States shall be 

Mr. FORAKER. If the Senator will bear with me for a mo- a party. 
ment, it does not seem to me that there is any difficulty about it at .Mr. SPOONER. Will the Senator allow me to ask him a qnes-
all. I have not been able to hear all that the Senator from Mas- tion? 
sachusetts said, but it seems to me it is competent for Congress to Mr. FORAKER. Certainly. 
confer upQn the Supreme Court jurisdiction to give an opinion in Mr. SPOONER. Is there any appeal from the decision of these 
such a case as that provided for by this amendment. I will first commissioners to the Supreme Court of the United States? 
read the amendment. .Mr. FORAKER. No appeal is provided. The award is final, 

Mr. HOAR. Where is the jurisdiction in the Constitution? except only in the case specified, when in doubt as to the law. 
:Mr. FORAKER. Section 2 of Article ill provides: Then the case in that instance must be certified to the Supreme 
The judic'..al power shall extend to all cases, in law and equity, arising Court for its decision upon the law and facts. 

nnder this Constitution, the laws of the United Stat-es, and treaties made, or Mr. BACON. Will the Senator from Ohio please read the sen
which shall be made, under their authority; to all cases affecting ambassa- tence which speaks of the final decision by the commission? I 
dors, other public ministers, and consuls; to all ca...«es of admiralty and ma.ri· · h h · ld d •t · +.; 'th th d t 

, time jurisdiction; to controversies to which the United States shall te a WIS e wou rea 1 m connec11.LOn Wl e amen men . 
party; to controversies between two or more States; between a State and Mr. FORAKER. It says: 
citizens of another State; !>etween citizens of different States; between citi· When the commission iS in doubt-
zeus of the same State claiming lands under grants of different States, and 
between a State, or the citizens thereof, and foreign states, citizens, or Mr. BACON. No, preceding that. I wish to have read that 
subjects. part of the bill which says the decision of the commission shall 

If not found under any other clause, certainly it is found under be final, and then says when they are in doubt as to a question of 
that all-comprehensive clause which provides that the jurisdiction law they may get the decision of the Supreme Court on the ques
of the Supreme Court of the United States shall extend to all con- tion. 
troversies to which the United States shall be a party. Mr. FORAKER. The Senatoi' wants me to read the whole sec-

Mr. HOAR. Will the Senator read the last sentence of the tion? 
clause on the two hundred and fifth page, or I will read it, if the 1\lr. BACON. Only that part of it to which I refer. The Sen-
Senator will allow me. ator stated it this morning. 

In all the othe-r cases before mentioned- Mr. FORAKER. It is rather lengthy. 
That is, cases affecting ambassadors, other public ministers and SEc.12. Thatallawardso!saidcommissionshall befinaJ.unlessanewtrial 

consuls, and those in which the States shall be parties- or hearing shall be granted by said commission or the order reversed or 
modified as hereinafter provided. 

In all the other cases before mentioned, th~ Supreme Court shall have ap- Th this f ll ti 1 
pella.te jurisdiction both as to the law and fact, with such exceptions and en o ows as sec on 3: 
under such regulations as the Congress shall make. When the commi!'~Sion is in doubt as to any question of law arising upon the 

My suguestion is, Is this J·urisdiction over a case in the constitu- facts in any case before them, they may state the facts and the question of 
o law so arisingandcertifythesametothe Supreme Court of the Umted States 

tional sense as applied to a .court when all it does is to ask a ques- for its decision, and said court shall have jurisdiction to consider and decide 
tion? Is it a case in the technical sense, as is suggested to me by the same. 
a Senator? The case does not go there. The controversy does As I remarked a while ago, this section was incorporated in the 
not go there. The right to render any judgment does not go there, report upon the motion of the Senator from Alabama (Mr. MoR
and when the court answers the question. as the bill is. it speaks GAN}, who is not here to-night. 
with no authority. The power that has to render judgment or .Mr. TELL.ER. May I interrupt the Senator long enough to ask 
settle the matter may regard or disregard the opinion of the Su- him who renders the judgment in this case, the commission or the 
preme Court, as it sees fit. court? 

Mr. FORAKER. The point I make in answer to all that the Mr. FORAKER. As I said a moment ago, this is the language 
Senator from Massachusetts says is that the jurisdiction of the of the Senator from Alabama fMr.M.oRGAN]. I understood it to 
Supreme Conrt shall extend to all cases arising under the Consti- be a provision under which the case in the contingency named 
tution and the laws enacted by Congress, and not alone to all cases would go to the Supreme Conrt of the United Statel), where the 
arising under the laws enacted by Congress, but also to all con- final decision would be rendered. 
troversies with respect to which the Congress of the United States Mr. HOAR. Final judgment. 
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Mr. FORAKER. Final judgment, and it would be sent there 
upon a statements of facts, to avoid the expense and trouble of 
certifying up the entire record, which might be burdensome. 

Mr. SPOONER. Where questions are certified, as they some
times are under the Federal law, to the Supreme Court, the court 
answers the question, but the court below enters the judgment. 

Mr. FORAKER. That is true. 
Mr. SPOONER. What is the court to decide under this pro

posed law-questions of law that are certified up? 
Mr. LINDSAY. That is all. 
Mr. FORAKER. I think that is all. That would be my inter

pretation. They decide the questions presented to them. 
:Mr. SPOONER. Then we might have f::iO provided for the 

Southern Claims Commission, when there was one, or the Inter
state Commerce Commission--

Mr. FORAKER. We might do it. 
Mr. SPOONER. And for a vast variety of commissions. 
Mr. FORAKER. It is a question of policy, I imagine, rather 

than a question of power. It may not be good policy. I would 
not have thought of it, of putting in the provision, but the Senator 
from Alabama did, and it met with favor at the hands of the con
ferees, and it was put in. 

:Mr. SPOONER. My recollection, if the Senator will permit 
me, is that way back somewhere there was a decision of t.he 
Supreme Court upon this question. Does the Senator object to 
permitting the report to go over until to-morrow? 

Mr. FORAKER. No; certainly not. I was only trying to get 
it out of the way at a time when I thought it would suit the con
venience of the Senate and save as much time as possible; but if 
any Senator desires to examine the question further, I recognize its 
importance and am quite willing to let it go over. 

:Mr. SPOONER. I remember an opinion of the Supreme Court 
in which they defined the controversy and held that it must be a 
suit. 

Mr. FORAKER. I think that is true, but I think the Senator 
will concede that this is a suit. This bill provides that claimants 
who are eligible under the proposed law to have their claims ad
judicated shall file a petition against the United States; the 
United States shall appear and answer or demur or plead other
wise, as they may see fit; and then, after issue has been joined, 
testimony shall be taken, and there shall be a hearing of witnesses 
and an ascertainment of facts; and then, when the facts have 
been ascertained, an order shall be made. But if, when the com
mission comes to consider the law applicable to any particular 
case, there be any troublesome question, it may certify it up; 
and then the Supreme Court is called upon to render an opinion 
as to that question which is certified to it in a case, or rather, I 
should say, to employ the language used in the Constitution, in 
a controversy to which the United States is a party. It seems to 
me it is competent for Congress to confer jurisdiction upon the 
United States Supreme Court in this kind of a controversy as well 
as any other. 

:Mr. ALLEN. Will the Senator from Ohio yield to me for a 
question? What is the jurisdiction of this commission? 

Mr. FORAKER. The jurisdiction of the commission is a gen
eral jurisdiction to hear and determine all claims against the 
United States of the character specified. 

Mr. ALLEN. Is this commission a court? Are yon creating it 
into a court? 

Mr. LINDSAY. Yes. 
Mr. FORAKER. I should call it at least a quasi judicial tri-

bunal. It is a judicial proceeding. 
Mr. SPOONER. I think the Senator gets it right. It is quasi. 
Mr. FORAKER. Well, I used that term. 
Mr. SPOONER. The Supreme Court is not quasi. 
1\Ir. FORAKER. I am not talking about the Supreme Court 

in this connection at all. 
Mr. SPOONER. l do not think a quasi tribunal can send a 

question to the Supreme Coul't of the United States. 
Mr. FORAKER. I will retract, then, what I said. I simply 

meant by that that this is not a judicial tribunal in one sense. 
We do not call it a court. It is simply a commission that is cre
ated by Congress and clothed with judicial powers and judicial 
functions. 

Mr. SPOONER. I do not think the Senator ought to retract it. 
Mr. ALLEN. How are you going to enforce its decisions? 
Mr. FORAKER. I can not hear both Senators. 
Mr. SPOONER. I do not think the Senator ought to have re· 

tracted. "Quasi" was right.. 
Mr. FORAKER. Well, I was right in a sense and I was not 

right in the sense the Senator from Wisconsin undertook to 
put me. 

:Mr. ALLEN. I should like to ask-
Mr. ALDRICH. I ask that this matter may go over. 
Mr. HOAR. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Massachusetts? 

Mr. HOAR. I thought the Senator from Ohio had finished. 
Mr. FORAKER. I yi~ld with pleasure. 
Mr. TELLER. I suggest that we had better have the regular 

order, and let this go over until to-morrow. 
Mr. ALDRICH. That is the better course. 
Mr. HOAR. This is the regular order. It is a conference 

report. 
:Mr. NELSON. I suggest that the conference report has been 

already adopted. Debate is too late. 
Mr. HOAR. I wish to make one observation, if the conference 

report is before the Senate and is to go over, in order that it may 
go into the RECORD. It will take but one moment. 

.Mr. NELSON. Will the Senator from Massachusetts allow me 
to suggest that the conference report has already been adopted? 

J\Ir. HOAR. What does the Chail· say on that subject? 
The PRESIDENT pro tempore. The Chail· will consider it an 

open question. It was declared agreed to by the Chair, but 
where on matters of this kind Senators rise immediately after
wards, the Chair regards it as an open question. 

Mr. HOAR. I should like to make one observation. I do not 
wish to interfere with the desire of any Senator by haste, but I 
should like to make it now. 

It seems to me that this commission is precisely like the Court 
of Claims in the substance of its authority and in the substance 
of its eomposition, except, of course, the appointments are not for 
life. It is an inferior tribunal. Therefore, it has a controversy 
regularly before it, a suit through aclaim stated in writing in the 
proper way against the United States, and renders a binding 
judgment. 

That being the condition of this tribunal, I understand this 
proposition is that instead of rendering its own final judgment in 
any particular case it may certify the facts and the questions of 
law arising thereon to the Supreme Court for its decision, and 
thereupon the Supreme Court decides the controversy-decides the 
claim. The defendant has forever lost his suit if it decide against 
him. and there is a decision in the nature of a judgment against 
the United States if it be that way. 

It is equally the substance of a final judgment of the Supreme 
Court of the United States, whether the .Supreme Court enters a 
judgment on its own records or whether it enters what is in sub
stance a final judgment, a mandate to the commission below to 
enter its judgment and certify there. That is exactly what the 
Supreme Court does in a great many instances of inferior courts. 
It sends its mandate to the tribunal. Questions go up by certifi
cates of disagreement, and did from the beginning. Where the 
circuit judge and the district judge disagree, the question was cer
tified up to the Supreme Court of the United States. The Supreme 
Court decided the question and i~sued its mandate to the court 
below to render judgment accordingly, or it rendered a judgment 
itself, if it saw fit, without the further interposition of the court 
below. 

I have not heard the whole bill read, and there may be a mis
take about what the text of the bill is; but if I can understand 
correctly the Senator from Ohio, that is precisely what he under
takes to do; nothing more and nothing less; and I can not see that 
there is any greater constitutional difficulty in making such a 
provision in regard to this commission than in the similar provi
sion which exists in regard to the Court of Claims. 

Mr. FORAKER. The Senator from Massachusetts has cor
rectly stated the character of this bill, the character of the com
mission, and its powers created by the bill. 

The first section of the proposed law provides that these com
missioners are to be appointed, who shall be learned in the law. 
They shall constitute a commission whose duty it shall be, and 
they shall have jurisdiction to receive, examine, and adjudicate 
all claims of citizens of the United States against Spain, which 
the United States agreed to adjudicate and settle by the treaty of 
peace, referring to the seventh clause with appropriate words. 

Then it provides that the proceeding shall be instituted by each 
claimant by the filing of a petition, in which he shall set up his 
claim with particularity. It prescribes what the procedure shall 
be, how the United States shall be .served w:ith process, how it 
shall make answer or otherwise plead, how an issue shall be finally 
joined, and how testimony shall be taken, and each commissioner 
is authorized to minister that oath. In short, it is a judicial 
tribunal and procedure throughout. · · 

Mr. TELLER. Mr. President, I rise to a question of order. 
The Senator from Ohio stated some time ago that this report might 
go over. What is the use of debating it now and debating it in 
the morning? Several of us would like to look at the report. It 
seems to me that we are wasting a good deal of time to-night that 
we will repeat to-morrow morning. 

Mr. FORAKER. I have no objection to its going over. 
Mr. TELLER. If the Senator is going to give us an opportu

nity to look at it, let it go over. If not, let us go on and debate it 
the rest of the evening. 

Mr. FORAKER. I appeal to the Senator to bear me out in the 
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statement that I have not been insistiiig that the report should be 
disposed of this evening. . . 

1\fr. TELLER. As long as · the Senator contmues to debate 1t 
some one else will reply. 

Mr. FORAKER. After I agreed that the report might go over 
some remarks were made about it, to which I wanted to make a 
brief answer, and I was making them, not for my benefit, but for 
the benefit of Senators who had not read the bill, in order that 
there might be a correct comprehension of it. I had already con
cluded mv statement that it is a judicial tribunal, a judicial pro
cedure throughout, resulting in a final judgment. 

Mr. TELLER. It is a subject too large to finish to-night, and 
I hope the Senator will let the report go over. 

Mr. FORAKER. It will go over. 
Mr. ALLEN. Mr. President, I desire to submit an observation 

or two in this connection before the report passes by. It might 
as well be debated to-night as at any other time. I do not wai?-t to 
take it for granted, or I do not want the Senator from Oh10 to 
think, at least as far as I am concerned, that I concede for a mo
ment the power of Congress to pass a bill of this character. 

The Senator has not explained, and he will not be able to ex
plain, perhaps, that we undertake to delegate to an administrative 
court judicial powers in plain contradiction and plain contraven
tion of the provisions of the Constitution, for if the Constitution 
is plain in anything it is that all judicial power is invested in a 
Supreme Court and such subordinate courts as Congress may 
from time to time establish. 

Now, I want to ask the Senator from Ohio how be proposes to 
delegate, or by what means Congress can delegate, judicial power 
to this administrative board, which has not the functions of a 
court, which has no jurisdiction whatever because of its lack of 
judicial power. If that be true, how is it true, as the Senator 
from Massachusetts says, that the Supreme Court can get juris
diction from a tribunal which itself has no jurisdiction of the 
subject-matter of the action? 

In the first place, there is no action before this commission. It 
is a mere administrative board. It proceeds as irregularly as a 
county board of supervisors. Now, if it be without jurisdiction, 
if under the Constitution you can not confer judicial power upon 
an organization like this, how is it possible that the Supreme 
Court, upon a certificate from these commissioners, will obtain 
jurisdiction sufficient to make its judgment or its conclusions of 
law binding upon that tribunal and binding upon the party? 

I know, Mr. President, it is not a very uncommon thing to un
dertake to parcel out the judicial power of the Government to 
administrative boards, but the Supreme Court, it seems to me, 
has settled this question when it determined that the Interstate 
Commerce Commission has no jurisdiction whatever. 

There is an entire lack of power on the part of this board to en
force any of its judgment-s. A court must have power to enforce 
its judgments. If it can not issue an execution, if it can not put 
process in the bands of a marshal, if it can not seize property, if 
it can not sequester property and subject that property to its juris
diction and to the payment of the judgment rendered by it, then 
it is not a court within the meaning of the Constitution. 

Mr. LODGE and others. Regular order! 
ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consid
eration of the bill (H. R. 14017) making appropriation for the 
support of the Army for the fiscal year ending June 30, 1902. 

The PRESIDENT pro tempore. The pending question is on 
the amendment offered by the Senator from Missouri (Mr. VEsT] 
to the amendment reported by the committee as amended. 

Mr. HANSBROUGH. Mr. President, when I came into the 
Chamber a few moments ago, I was informed by a Senator that 
the Senator from Nevada (Mr. STEWART] had undertaken tore
flect very seriously upon a judge in Alaska. I presume the Sen
ator from Nevada referred to Judge Arthur H. Noyes, of the 
N orne division. 

I regret very much that at this late period in this short session 
this matter should be brought up here, but it does seem to me 
that I ought to be heard, in view of the fact that the friends of 
Judge Noyes up to this moment l!ave kept quiet upon this matter, 
and notwithstanding the fact that the newspapers and persons 
who appear to have a peculiar interest in the matter have indus
triously denounced Judge Noyes during the past six or eight 
months Judge Noyes and his frienda have not seen fit to reply 
up to this time. I was in hopes thst out of consideration for the 
high office of judge nothing would be brought into the Senate; 
but now that it has been brought in here it does seem to me that 
something should be said in behalf of Judge Noyes. I do not 
propose to occupy the tim~S al.\d attention of the Senate at 'any 
great length, but I do want to read from a letter which I received 
from Judge Noyes a short time ago indicating the condition exist
ing in that country and entering something of a defense against 
the outrageous charges that have been made against that officer. 

I have here a letter, dated the 15th day of October, from Judge 

Noyes. This controversy, as Senators probably know and as the 
country well knows by reason of the newspaper advertising cer
tain parties have done, grew out of the appointment by Judge 
Noyes of a receiver for certain mining properties at Cape Nom e. 
The receiver appointed is in every respect an honorable and re· 
sponsible man. On this subject Judge Noyes writes me as fol
lows, under date of October 15: 

The cases in which I appointed McKenzie receiver are known as the Anvil 
Creek cases. When McKenzie was appointed receiver he was called upon to 
give a bond in each case. I further made an order requiring the receiver to 
deposit all the gold dust taken from thevariousminesseparatelyin the safety
deposit vaults of the Alaska Safe and Deposit Company, and that no portion 
thereof should be withdrawn without an order of the court and on notice to 
all parties interested. I further made an order allowing both the plaintiffs 
and the defendants and all parties interested or claiming an interest in the 
different claims to be present either in person or by authorized agent at all 
"clean ups," so that they might know the exact amount of gold taken from 
the claims regardless of the report of the receiver. 

McKenzie has never received a dollar for his services as receiver nor has 
he been allowed a dollar to pay attorney's fees, and has conducted the busi· 
nessofthe mines in the most economical and approved manner, as is admitted 
by both plaintiffs and defendants themselves, so that as a result of his stew
ardship there is now on deposit in the safety-deposit vaults all the gold that 
has been taken out of these mines, subject to the final determination of the 
court, and then the court above should either party conclude to carry the 
case so far. 

Further along in his letter Judge Noyes says: 
It is not necessary for me to ask you to withhold your judgment in regard 

to the outrageous charges made against me in the newspapers. I never <lid 
,.a dishonorable thing in my life and never spent a dishonest dollar in my life 
~nd I never expect to. 'rhe golden opinions of my fellow-men are treasures 
far too rich to be swapped for golden dust. If! am ever rich it will be in such 
opinions rather than m dollars, and I feel an ambition to demean myself here 
in such a way as to receive a ·welcome from you and the others who placed 
me here. 

Again, in his letter, the judge has this to say: 
The only otfers of money-
And, by the way, I wish to remark that I understand the Sena

tor from Nevada indicated that owing to the very small salary 
that is paid to these judges in these new parts of the country it is 
necessary for them to go outside of the salary they receive in some 
way in order to gain a living. I think this part of the judge's let
ter applies to that feature of the discussion-

The only offers of money that I have received have been to do something 
in favor of the gang that has tried to destroy me. I do not say the offers 
came from them, because I have no proof of it; that I leave to inference. 
And that I have been offered money-and good sums of money, too-often is 
perhaps something of a shame to me. In years gone by I have wondered how 
the man would look who would have the temerity to offer to buy me, but his 
face has apneared so many times of late that it has become familiar, but I 
have not sold yet, Senator, and I will not sell for some time. If not honest, I 
am at least high-priced, and I shall claim some credit on that score, and I can 
assure you that they have not the price. 

It is impossible for you to conceive of the species of emissaries that are 
sent to me and the traps that are laid for me. A party came to me the other 
day and said it was reported that I was going to resign, and that before re
signing I was going to make some orders in favor of the defendants in the 
Anvil Creek cases, and in a very simple way asked me if it were true. He 
knew it was false, but I allowed him to trunk that I was just stupid enongh 
to believe that he was honor bright, and informed him that nothing short of 
a Gatling gun or an order from the Government would take me off this bench. 

They charged me with dishonor and corruptness, and when they found that 
they would not go they consented to give me back my reputation in that re
gard, and then, to be more contemptible, circnlated the story that I was weak 
and vacillating. Now, if I am not pulled off by the Government or shot off 
the bench by these cowards, I am going to assist in establishing the fact that 
I am fairly strong and tolerably certain. 

1\Ir. President, it seems to me that that has the ring of a true 
man and is an honest expression of an interesting situation. 

Now, further than that, the Department of Justice in this city 
has had an agent in Alaska to investigate the transactions of the 
various courts in that country. That agent has reported to the 
Department. Just what those reports say of course I do not know, 
because they are the secret papers of the Department, but I do 
know that several affidavits have been filed with the Attorney
General, and I am satisfied that with the tremendous pressure 
which bas been put upon the Attorney-General and the Adminis
tration here generally to have Judge Noyes removed without a 
hearing, had it not been for the reports of those agents and the 
affidavits which were laid before the Attorney-General, doubtless 
some hasty action would have taken place. 

In this connection I have here a brief of the affidavits which 
have been filed with the Attorney-General. It consists of about 
four pages of typewritten matter, and I will ask the Secretary to 
read it. 1 think it is due Judge Noyes that this recital of what 
has been going on in Alaska should be read before the Senate. 

Mr. HOAR. Mr. President, I rise to a question of order. 
The PRESIDENT pro tempore. The Senator from Massachu

setts will state his point of order. 
Mr. HOAR. Is the paper read by the Secretary as of right under 

the rule? It does seem to me that this discussion ought not to go 
on in the Senate-a discussion of the character of an individual 
judge having no relation whatever to the matter before the Senate. 
If there be any question in regard to this gentleman's conduct, it 
should come up in the other House and not before us. If he is im
peached, we then sit as judges. If he is not impeached, the pre· 
sumption is that he is an upright man. I hope the Senator-

Mr. HANSBROUGH. I will say to the Senatot· there are but 
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four pages of that brief. The affidavits are very lengthy, and I 
will not ask that they be read. I desire to have the summary 
read. 

Mr. STEW ART. All right; have it read. 
Mr. HANSBROUGH. I will not occupy the attention of the 

Senate beyond the reading of the paper. 
The PRESIDENT pro tempore. Does the Senator from Massa

chusetts make the point of order or make the objection? If any 
objection is made to the reading of the paper, the question must 
be submitted to the Senate. 

Mr. HOAR. I will not make the point of order or objection 
against the Senator. If the Senator insists, aft~r the suggestion, 
and thinks it ought to be read, I will not go so far as to object. 

.Mr. GALLINGER. It is done about twenty times a day here 
every day of the year. Of course the question will have to be 
submitted to the Senate if objection is made, but I think the Sen
ator from Massachusetts is not going to object. The Senator 
from North Dakota can read it himself. 

.Mr. HANSBROUGH. I can read it myself in my own right if 
necessary; but I prefer to have the Secretary read it, and then I 
shall not occupy the attention of the Senate further. 

The PRESIDENT pro tempore. No objection being made, the 
Secretary will read as requested. 

The Secretary proceeded to read the summary of affidavits. . 
Mr. HANSBROUGH. Mr. President, I will not insist upon a 

further reading, but will ask simply to have the summary inserted 
in the RECORD. I do not want to take up time under the pressure 
of business. I would not have brought the matter up at all if it 
had not been alluded to by the Senator from Nevada. 

The PRESIDING OFFICER (Mr. BEVERIDGE in the chair). 
The Chair hears no objection, and the paper will be printed in the 
RECORD. 

The matter referred to is as follows: 
SUMMARY OF .AFFIDAVITS. 

The Pioneer and Wild Goose Mining Companies, assisted by their attor· 
neys, united first in their efforts to break down the district court of Alaska. 
(second division) by bribery, secondly by intimidation, and lastly by perjured 
t.estimony. 

Immediately upon the arrival of Judge Noyes and party at N orne last sum
mer C. P. Braslan, a.n employee of the Pioneer Mining Company, offered 
Judge Noyes and Deputy Court Clerk Dickey ~ee qul;U'ters a.t the Lawrence 
Hotel. The offer was refused. At many and divers times Brasla.n told A. K. 
Wheeler, the Judge's private secretary that his people (meaning the Pioneer 
Mining Company) had plenty of money; that they were willing to spend it 
and that Judge Noyes was a fool if he did not get on their side of the litiga
tion then pending in court, and thus get some of their money, 

Next. Braslan offered Judge Noyes half of his ea."'linge if he would appoint 
him United States commissioner at Council City, which offer was promptly 
declined. Bra.sla.n also told the judge that he could easily make $20,00) to 
S2i),!XXJ a. year. The mining company did build a. house for C. E. Dickey, 
deputy clerk of the court, within two weeks after his arrival at Nome, and 
which he continues to occupy. 

Last July Judge Noyes was offered $20,!XXJ by United States Marshal 
Vawter if he would discharge Alexander McKenzie as receiver, after a mo
tion for the discharge of said receiver had been made in court. Noyes was 
also threatened in anonymous communications with death if he did not 
"change his ways" in the litigation then pending. Spies and detectives, in 
the employ of the Wild Goose and Pioneer mining companies, occupied 
rooms adjoining the judge's chambers. They had bored holes in the walls and 
ceiling for the purpose of spying and eavesdropping. The Judge was also 
continually shadowed. 

Charles Herron was a. detective in the employ of the mining companies to 
secure evidence of various sorts for them. During the latter part of August 
Attorney Matson gave Herron a quantity of twenty-dollar marked gold pieces 
to give Judge Noyes for the appointment of a. commissioner in an outlying 
district. In the event of JudgeNoyesa.cceptingthis bribe Metson stated that 
be would have the Jud~e an1 Mrs. Noyes shadowed and regain possession of 
the money for companson with other marked coin in his safe. About the 
same time Matson handed Herron $100, to be given some pugilist or tough 
character who would agree to knock Alex. McKenzie on the head. 

Instead or complying with the above requests, Herron immediately re
ported the circumstances to Assistant District Attorney Humes. Following 
the above attempts and failure to entrap Judge Noyes, it was then decided 
by Attorneys Knight and Matson to continue the attempts to buy the judi
ciary, if possible. Herron was shown $22,500 by Knight and Metson, and in
formed that that amount had ooen set aside for the purpose of disposing of 
the judge, who, in return for $20,!XXJ, was to consent to these four propositions: 

(1) That he would remove McKenzie as receiver. 
(2) That he would cause all the gold dust in McKenzie's possession to be 

turned over to the mining companies. 
(3) That he would sign an order removing R. N. Stevens as commissioner 

of the N orne mining district. 
(4:) That he would place his resignation as judge in their hands, but would 

stay on the bench until the mining companies could communicate with San 
Francisco and Washington and have a man of their own choice appointed in 
Noyes's place. 

Herron informed Matson that he did not see how they could expect him to 
bribe the judge with ,OOJ, as they had already offered him that amount 
through the United States marshal. Metson replied that they expected an 
order, allowing an appeal, from Sa.n Francisco, and that they now believed 
the judge would be willing to accept the $20,!XXJ and leave the country. 

After being satisfied that they could neither intimidate, entrap, or bribe 
the judge, Attorneys Matson and Knight asked Herron to make an affidavit 

~~~u~!~':Iee!~o ~~~~~r!~~h a~e~Jla~~~;d~~b':~ if:~ 
ron went to one Frank Reece, who agreed for $1,<XX> to make the affidavit. 
Before doing so, however, Reece laid the matter before the United States 
district attorney, and also made an affidavit for him setting forth the propo
sition that had been made to him by the attorneys. 

Upon the advice of the district attorney Reece made the false affidavit for 
the sole purpose of e:!:posing Knight and Metson. This was on October 16, 
and Reece was paid only Si60 instead of 1,000, as promised. Immediately 

thereafter Reece made a. counter affidavit for the district attorney eXposing 
the attempt to imp('ach the character of Arthur H. Noyes for honesty and 
integrity in his official conduct as judge. Knight informed Reece a.t the time 
that he and his clients would probably need Reece to testify in person before 
a. committee a.t the present session of Congress respecting and substantiat
ing the matter and things contained in the affidavit, which are and were 
false and untrue, in an effort and attempt to be made in Washington to have 
Noyes impeached and have him removed as judge. 

The district attorney a.t once informed. Judge Noyes of the existence of 
the false affidavit, and on the morning of October 20 Noyes sent for Knight 
~bo appeared at~ cpambers about 10 o'clock. Knight was then and there 
info!D_led "!JY the dis~riC~ a.ttor:neY: that he understood he (Knight) had an affi
daVIt m hiS ~~SSlon, m which It was charged th.at one of the judicial offi
cers of t~e q_istrict court had been guilty of accepting a bribe. 

'Ip.e, district attorney dem~d~d that Knight turn over to him such affi
d~vi~ m ord~r that he_(the diStrict attorney) might enforce the laws of the 
diSt rict. Kmght admitted that he had such an affidavit, but not in his 
po se sion at that time; that he knew where it was and would J;>rocure same 
and turn it over to the district attorney within two hours. This Knight did 
not do, and at 4 o clock that afternoon writs of attachment for Knight were 
issued and placed in the hands of four deputy marshals, but they were unable 
to locate or find Knight, as he had left the country. 

;It was afterwards 1earned that Knight had secreted himself on the steam
ship St. Pa1Ll, en route from N orne to San Francisco, on which ve sel Reece 
had also taken passage for Seattle. On the way down Reece was hounded 
and f:equently a.J?k~d to make another affidavit, to the effect that anything 
he nnght have Bald m the counter affidavit was untrue. This he declined to 
d?, notwithstanding that many tempting offers of money had been made to 
hrm. At Port Townsend a. nCitary public was brought aboard and much pres
!!ure was brought to bear u_pon Reece to sign the desired affidavit . 

. After Reece's arrival in Seattle he continued to be hounded b-y Knight and 
his gang, and finally he was threatened with arrE-st on some fict1tious charge 
unless he would make the affidavit which Knight wanted, for which they 
agreed to pay Reece ~.!XXJ more. While in Seattle, Attorneys Knight and 
Hatch learned that General Metcalf was Reece's counsel, and they immedi
ately went to him, with a. prepared affidavit, and agreed to give Metcalf all 
of the Seattle business of the Pioneer and Wild Goose mining companies if 
he [Metcalf] would advise his client, Reece, to rogn this affidavit, which ex
onerated Knight of subornation of perjury. Metcalf dechned to so advise 
Reece, and has made an affidavit setting forth these facts. 

Mr. STEW ART. Mr. President, I can not allow any white
washing of Judge Noyes to pass unnoticed, and I will not depart 
in my remarks from his judicial record. I have examined a large 
number of the record cases from Nome, and I find in those records 
the following facts : 

J ud~e ~rt~ur H. N oye~, Receiver Alexander McKenzie, and Robert Chipps, 
the plaintiff m the most rmport-ant of the Nome casea which was brought be
fore the Supreme Court of the United States on a writ of certiorari, left Se
i~~ together on the same ship for Nome, arriving there Saturday, July 21. 

Monday, July 23, l900,Judge Noyes granted injunctions ex parte and with
out bond against the persons in possession of five of the mo t productive 
claims in the mining district, and in each of these cases ap-pointed Alexander 
~cKenzie receiver before any papers were filed, and ordered him to take 
unmediate possession of a.ll these claims, which he did. 

That is the record and is undisputed. 
imilar proceedings were continued by Judge Noyes in ~anting inj unc

tions and appointing rec-eivers in numerous cases, including nearlv all of the 
mines in operation in the mining district, and in nearly aJl cases i.Djunctions 
were granted not only e:x parte and without notice1 but in all without bond, 
although the civil government Jaw of Alaska, sect1on 384., page 297, requires 
bond upon the issuance of a.n injunction. 

Now, here a. whole district was enjoined without bond. Just 
contemplate that for a moment-placer claims to be worked out in 
a few days or a few months and to have an injunction without 
bond and a receiver appointed! Do yon talk about a supervision 
of the mines? Who can supervise a receiver, with numerous min
ing claims under his control, to see whether the gold dust is prop
erly cared for? 

There was no showing in any of the cases for either a.n injunction or a re
ceiver except the naked affidavit of the complainant attached to the com
plaint, and in no case was there any showing m the bill or otherwise that a 
receiver was neces ary to protect the propert1 from injury. 

In the case of Chipps vs. Linde berg, folio 150, the record of which is now in 
the Supreme Court of the United States, the receiver was ordered by Judge 
Noyes to take possession of about Sl-00,000 worth of personal property-

Mr. TURNER. I should like to ask the Senator what he is 
reading? 

Mr. STEW ART. I am reading from an abstract of the record 
in the Nome mining cases that I made myself, and I know it is 
true. I took the record and made the abstract. I had the record 
copied, and I know what it is. I know that every word of it is 
true. and it is commented upon by the judge of the circuit court of 
San Francisco. 

Mr. WOLCOTT. I desire to ask the Senator, having come in 
late, what section of the Army appropriation bill it is that is now 
under discussion? 

Mr. STEW ART. It is the first and last section, and all of it. 
:Mr. WOLCOTT. It is the first and last? 
Mr. STEWART. Yes. 
Mr. WOLCOTT. Thanks. 
Mr. S'l'EW ART. This record proceeds: 
The receiver was ordered by Judge Noyes to take possession of about $100,<XX> 

worth of personal property, without even a.n averment in the complaint or 
in any other pleading that the property belonged to the compla.ina.ntl and 
the receiver took possession and held such personal property without oond 
or any other authority than the arbitrary order of Judge Noyes, which order 
was made without pleading, petition, or written application from any person 
whatever. 
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All this the record .shows, and the court of appeals finds the 

same facts in the contempt case against Mr. McKenzie. 
In all cases the firs t notice which the defendants and the parties in posses

~ion of the mines had was from the receiver in person, who took possession 
of the mines-

There was no office of the clerk of the court or anything of 
the kind. This is proved by the record contained in the appendix. 
I will ask that this docnment, with the appendix, referring to 
the record, be put in as part of my remark.s, if there is no objec
tion. 

The matter referred to is as follows: 
THE CASE OF JUDGE ARTHUR H. NOYES, OF NOME, ALASKA. 

[References to Appendix., hereto attached.] 
Judge Arthur H. Noyes, Receiver Alexander McKenziehand Robert Chipps, 

the plaintiff in the most important of the Nome cases whic WM brought before 
the Supreme Court of the United States on a writ of certiorari, left Seattle t<>
gether on the same ship for Nome, arriving there Saturday, July 21, 1900. 

Monday, July 23, 1900, Judge Noyes granted injunctions ex parte and without 
bond against the persons in posse ·on of five of the most productive claims in the 
mining district, and in each of these cases appoin_ted Alexan.der M~Kenzie re
ceiver before any papers were filed, and ordered him to take rmmediate posses
sion of all these claims, which he did. (Appendix, p. 5.) 

Similar proceedings were continued by Judge Noyes in granting injunctions 
and appointing receivers in numerous cases, including nearly all of the mines in 
operation in -the mining district, and in nearly all cases injunctions were granted 
not only ex parte and without notice, but in all without bond~ although the civil 
government law of Alaska, section 384, page 'l!il7, requires bona upon the issuance 
of an injunction. (Appendix, p. 5.) 

There wM no showmg in any of the cases for either an injunction or a receiver 
except the naked affidavit of the complainant attached to the complaint, and in 
no case wM there any showing itl the bill or otherwise that a receiver WM neces
sary to protect the property from injury. (Appendix, p. 6.) 

In the case of Chippst•s. Lindeberg (folio156}, the record of which is now in the 
Supreme Court of the United States, the receiver WM ordered by JudgE. Noyes to 
take possesion of about one hundred thousand dollars' worth of personal prop
erty, without even an averment in the complaint or in any other pleading that 
the property belonged to the complainant, and the receiver took possession and 
held such personal property without bond or any other authority than the arbi
trary order of Judg-e Noyes, which order was made without pleading, petition, 
or written application from any person whatever. (Appendix, p. 7.) 

In all cases the first notice which the defendants and the parties in possession 
of the mines had was from the receiver in person, who took possession of the 
mines. The defendants applied to the court with a mass of evidence, showing 
title to the property and the injustice of the proceedings. No showing whatever 
was made by the various plaintiffs, except the original complaints, which were 
then on file. (Appendix, p. 5.) 

Judge Noyes refused every application made for relief against the arbitrary 
orders granting injunctions and appointing receivers. (Appendix, p. 8.) 

The defendants then in several cases in which the records are here made ap
plication for appeal to the circuit court of appeals, at San Fmncisco, from the 
orders granting the injunctions and appointing receivers. Judge Noyes refused 
to allow the appeals (see below}, although appeals in such cases were expressly 
authorized by section fiJ7 of the A.l!Ulka. Code (Appendix, p. 9}, signing the fol
lowing order: 

"Defendant herein having this day presented a proposed bill of exceptions for 
settlement and allowance by the judge of this court as the bill of exceptions 
herein, together with a petition for an order allowing an appeal to the circuit 
court of appeals of the United States for the Ninth circuit, and assignment of er
rors, and an undertaking on appeal: 

"N.ow, therefore, it is by the said judge ordered that the said proposed bill of 
exceptions is in each and every part thereof disallowed as a bill of exceptions 
herem, and the settlement thereof or of any proposed bill of exceptions herein 
is hereby refused; that said petition for an order allowing said appeal is hereby 
denied; and said judge declines to accept or fix the amount of any bond for costs 
thereot, or to allow a supersedeM bond to be given, or to fix the amount thereof. 

"Dated Nome, A.l!Ulka, August 15, 1900. 
".ARTHUR H. NOYES, Judge." 

The circuit court of appeals for the Ninth circuit, on the filing of the records 
in that court, set Mide the orders of Judge Noyes granting injunctions and ap
pointing receivers,·and ordered the property to be turned over to the defendants. 
(Appendix pp. 10, 11.) 

McKenzie, the receiver, refused to deliver up the property, and upon applica
tion to the circuit court of appeals a peremptory order was issued for the deliv
ery of the l>rope~ and the arrest of McKenzie for contempt. (Appendix, p.13.) 

McKeDZ1e, ill his defense against proceedings for contempt oi the orders of the 
circuit court of appeals, states that after the service of the order of said court upon 
himself and Judge Noyes, setting aside the injunction and orders appointing re
ceivers and directing McKenzie t-0 deliver over the property in his possession t-0 
the defendants, he was unable to make such delivery for the reason that Judge 
Noyes ordered the United States marshal to take po ession of the gold dust which 
the receiver had deposited in bank and to allow no one to interfere with it. 
(Appendix, pp.16, 17, 18.) 

The marshal also makes affidavit in the McKenzie contempt case that he was 
ordered by the court to take possession of the gold dust which the receiver had 
on deposit and to hold it against everybody. The marshal continued to hold the 
property under the orders of Judge Noyes until the military authorities, under 
the orders of the appellate court, took possession of the gold dust and delivered 
it to the defendants. 

.APPENDIX. 

NO BO~""D REQUIRED FRO~ PLAINTIFFS UPON ALLOWING INJUXCTION. 
The civil government law of Alaska provides (sec. 384, p. 397, Session Statutes, 

first session Fifty-sixth Congresg) that before allowing an injunction" the court 
or judge shall require of the plailltiff an undertaking, with one or more sureties, 
to the effect that he will pay all costs or disbursements that may be decreed to 
the defendant, and such damages, not exceeding an amount therein specified, as 
he may sustain by reason of the injunction, if the same be wrong or without 
sufficient cause." 

No bond was required (Chipps v. Linde berg, folio 144; Webster v. Nakkelahfolio 
12; Rogers 11. Kjellmann folio 9; Melsing 11. Tornansis, folio 12), althoug the 
defendants were enjoined from interfering with the receiver in mming and work
ing said placer-mining claim or interfering with his possession and management 
of any part of the property or of its operation, such orders all being made ex parte 
on July 23. (Chipps v. Lindeberg,_!olio145; Melsi.ng11. Tomansis, folioll; Rogers 
11. Kjellmann, folio 8; Webster"'· .Nakkela, folio 11.) 

EX PARTE APPOINTMJlli"'T OF RECEIVER. 
McKenzie was appointed receiver on July 23, under bill filed the same day, 

without any supporting affidavit except plaintiff's, and without notice or process. 

XXXIV-192 

Chipps v. Lindeberg, folios 11 to 23, inclusive, and 144 and 145. 
Webster 11. Nakkela et al., folios 2 to 12, inclusive (no supporting affidavit). 
Melsing v. TornansiB, folios 2 to 11, inclusive (no supporting affidavit). 

NO GROUND FOR THE APPOTh""'TME:l\"'T OF A RECEIVER. 
There is no averment contained in the bills of complaint justifying ..the ap

pointment of a receiver. The bills are framed upon the theory that the plainti:fis 
will be wronged unless the defendants are enjoilled, but they do not sbow that 
the plainti:fis will be in any r~ct injured if the mine is left unworked, nor do 
they show plainti:fis' ownership of, or interest in, the personal property on the 
surface of the claims. The appointment of a receiver to work a placer-mining 
claim is entirely unknown, except on special averments, none beillg contained 
in the bills herein. 

APPOINTliENT OF RECEIVER WITHOUT NOTICE NOT JUSTIFIED. 
No exigency was stated in the bills, and none appears of record, justifying the 

extraordinary procedure of the appointment of receivers without notice to the 
persons to be de:prived of their property, nor was it alleged that there was any 
difficulty in servrng process. In fact, copies of the orders of appointment were 
served in certain cases on the day they were made, and, of course, rules to show 
cause might have been as readily served. (Melsing v. Tornansis, folio 12; Web
ster v. Nakkela, folio 12.) 

RECEIVER'S BOND ~ADEQUATE. 
The bond required of the receiver in each case bore no relation to the value of 

the property coming into his hands. 
Chipps vs. Lindeberg: Amount of gold theretofore extracted, $200,000; being 

taken out daily, 815,000; bond, $5,000. Folios 13, 21, and 145. · 
Rogers11s. KJellmann: Gold theretofore extracted, $10,000; being taken outda.Ly, 

$)00; bond, $5,ooo_ Folios 7 and 8. 
Webster 11s. Nakkela: Gold theretofore extracted, $50,000; being taken out daily, 

8500; bond,$5,000. Folios 5 and 11. 
Melsing 11s. Tornansis: Gold theretofore extracted, $150,000; being taken out 

daily, ~.000; bond, 55,000. Folios 5 and 1L 
APPOINTMEKT OF IMPROPER RECEIVER. 

Although the bills in each case {Chipps vs. Lindeberg, folio 14; Webster vs. 
Nakkela, folio 6; Melsing vs. TornailSlS, folio 5i_ Rogers vs. Kjellman):all charged 
unsldllful management of the mines claimea, yet in every case a receiver WM 
appointed who was without mining experience and had lived at Cape Nome but 
two days, reaching there, in company with the judge, on July 21. 

DEFEND~-'f'S PERSO~AL PROPERTY SEIZED. 
The bills of complaint do not aver that the personal property upon the placer 

mines in question was the property of the respective plaintiffs, nor at any point 
is there any petition disclosed by the records for the appointment of a receiver 
for such personal property, yet the court ordered (Chipps vs. Lindeberg, folio 156} 
that the receiver shall take possession of "tents, buildings, safes, scales, and all 
personal property, fixed and movable; gold, gold dust, and precious metals; 
money, books of account, and each and all personal property upon said claim, 
connected therewith or in any way appertaining thereto, in possession of or 
under the control of the defendants," etc., estimated to be worth 8200,000, con
trary to the provisions of the special code of Alaska limiting the appointment of 
a receiver to special actions or proceedings "other than an action for the recov
ery of SJ?ecific personal property." 

(Section 753, special code, page 451, Session Statutes, first session Fifty-sixth 
Congress.) 

On August 15, 1900, orders relative to personal property, similar to that in tha 
Chipps case, were granted in the remaining cases. 

REFUSAL OF RELIEF. 

Motions to set Mide the orders appointing receivers were all denied. (Chipps 
t•s. Lindeberg, folio 146; Melsing vs. Tornansis, folio 48; Webster vs. Nakkela, 
folio 65; Rogers 11s. Kjellmann, folio 60.) 

The usual form of order was as follows: 
"On reading the complaint and petition of the above-namedflainti:II and the 

affidavits in support thereof, and on reading the affidavits o the defendants 
herein in support of a motion asking for the discharge and disnili"al of the re
ceiver heretofore appointed in the above-entitled proceedings, and on hearing 
the oral arguments of the attorneys for the several parties plaintiff and defendant 
herein, it is hereby 

" Ordered, That the said motion Mking for the discharge and dismissal of the 
said receiver1 heretofore made under order of this court, be, and the same is 
hereby, dismissed, the appointment of said receiver being hereby confirmed and 
that the receivership be continued until the further order of this court. ' 

"Dated August 10, 1900. 
".ARTHUR H. NOYES, Judge.' 

WRONGFUL REFUSAL OF APPEAL. 

The judge refused t.o allow an appeal (Chipps vs. Lindeberg, folio 161; Melsing 
vs. Tornansis, folio 60; Rogersvs. Kjellmann, folio72; Webster 11s. Nakkala, folio 75), 
although the civil code of A.l.aBka provides (section 507, page 415, Session Statutes, 
first session Fifty-sixth Congress) that "An appeal may be taken to the circuit 
court of appeals from any interlocutory order granting or dissolvin~f an injunc
tion, refusing to grant or dissolve an injunction made or rendered ill any cause 
pending before the district court within sixty days after the entry of such inter
locutory order"-
and although the Supreme Court of the United States, in the case of the passing 
of an order precisely similar to those passed in these cases, had decided, in 168 
U.S., page 583, In re Tampa Suburban Railroad Company, that the order granting 
an inJunction wM appealable. 

The order refusing appeal is contained in the foregoing statement. 
REFUSAL TO ALLOW BILL OF EXCEPTIONS, OR TO FIX BOND, OR ALLOW SUPER• 

SEDEAB BOND. 

The judge refused to settle or sign bill of exceptions or fix amount of bond or 
allow supersedeas bond. (Melsing 11s. Tomansis, folio 60; Rogers 11s. Kjellman, 
folio 72; Webstert•s. Nakkala, folio 75.) 

See copy of the order so signed in each case in the foregoing statement. 
ALLOWANCE OF APPEAL BY CIRCUIT COURT OF APPEALS. 

Appeal WM allowed by circuit court of appeals. 
See Chipps vs. Lindeberg, folio 169. 

ORDER ALLOWING APPEAL. 

On motion of J. C. Campbell, esq.~,.. c_ounsel for respondents, and on filing the pe
tition of Jafet Lindeberg, Erik 0. Lindblom, and John Brynteson for an order 
allowing an apJ.>eal, together with an assignment of errors, it is ordered that an 
appeal be, and IS hereby, allowed to the United States circuit court of appeals for 
the ninth circuit from the interlocutory order entered on the lith day of August, 
1900, granting an injunction I?endente lite against respondents herein, and from 
each and every part and portion of said order. 

That the amount of the bond upon said appeal be, and is hereby, fixed at the 
sum of $35,000. 

That upon the execution and approval of said bond by this court a writ of 
supersedeas issue under the seal of this court1 directed to complainant herein, hiB 
agents and servants, and the receiver therem appointed under said order, that 
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they desist and refrain from in any manner interfering with said property, or in 
any manner enforcing or attempting to enforce said order of August 11, 1900, 
until said appeal be heard and determined, or the further order of this court. 

That a certified transcript of the record and proceedings herein be forthwith 
transmitted to the said United States circuit court of appeals. 

Dated August ?:7, 1900. 
WM. W. MORROW, Judge. 

(Indorsed): Order allowing appeal, granting writ of supersedeas, etc. Filed 
August 27, 1900. 

F. D. MONCKTON, Clerk. 

WRIT OF SCPERSEDEAS. 

Folios175, 176, and 177 of the record in the case of Chipps vs. Lindeberg con
tains the following form of supersedeas: 

Whereas in the above-entitled cause, upon petition of the appellants to this 
court for an order allowing an appeal to this court from an interlocutory order 
and decree made and entered by the said district court for the district of Alaska, 
second division, on the 11th day of August1 1900, granting unto the complainant 
herein an injunction ordering and directing the defendants and appellant'! to 
cease from workin~ a certain mine in said bill of complaint mentioned, called 
the" Discovery," Situated within said district of Alaska, and also ordering and 
directing said defendants to turn over the possession of said mine, together with 
all the personal property in said order mentioned, unto the said Alexander 
McKenzie, as receiver thereof, and also ordering and directing said receiver 
to take possession of said mine and mining property and conduct and work 
the same as receiver thereof, together with such other and various things as arc 
in said order provided; and whereas said appellant'! also pray for a writ of super
sedeas, and said appeal having been by said circuit court of appeals allowed and 
said petition for a writ of supersedeas granted upon the appellants filing a bond 
in the sum of $35,000, to be approved by this court, and said bond in said sum of 
$35,000, with approved sureties, having been filed and approved by this court. 

" ·ow, therefore, you, the said Robert Chipps, Alexander McKenzie, and 
Arthur H. Noyes, judge of said district court for district of Alasksl, second divi
sion, and each of you, are hereby commanded that from every and all proceedings 
on any execution of the aforesaid order or in anywise molesting the said defend
ants on the account aforesaid or in any manner interfering with their posses
sion of said property you entirely surcease and refrain as being superseded, and 
that you, the S8.1dAlexander McKenzie, do forthwith return unto said defendants 
the po ession of any and all property of which you took l>Ossession under and by 
virtue of said order, and that you do make return of this supersedeas, together 
with your acts and doings thereon, to said district court for said district of 
Alaska, second division, as you will answer the contrary at your peril; and you, 
the judge of said district court for the district of Alaska, second division, 
are hereby commanded to stay any and all proceedings which may have 
issued, as aforesaid, upon said order, and to stay any and all further proceed
ings in relation to the said order, and the appointment of a receiver thereunder 
in this case pending the appeal last aforesaid in this court. 

"Witness the Ron. Melville W. Fuller, Chief Justice of the United States, 
this twenty-eighth day of Augnst, in the year of our Lord one thousand nine 
hundred. 

[SEAL.] . "F. D. MONCKTON, 
"Clerk of the Unued States Circuit Court of Appeals for the Ninth Circuit." 

(Indorsed:) "Copy writ of supersedeas." 
(Similar writ in other cases cited.) 

SERVICE OF COPY OF WRIT ON JUDGE NOYES AND OTHERS. 

The following ·certificate of service fixing date thereof appears at folio 183, 
Chipps vs. Lindeberg: 

I certify that I served a duly certified copy of the within writ on each of the 
following-named persons by handing each of them said certified copy in Nome, 
Alaska: 

Alexander McKenzie, at 12 m.,September 14,1900. 
Messrs. Hibbard, Beeman & Hume, at 12.30 p.m., September 14,1900. 
Robert Chipps, at 12.30 p.m., September 14,1900. 
Hon. Arthur H. Noyes, at 2 p.m., September 14,1900. 
Dated N orne, Alaska, September 14,1900. 

. C. L. VAWTER, 
United States Marshal, District of .Ala$ka, Second District Thereof. 

ORDER DIRECTING ENFORCEMENT OF SUPERSEDEAS AND ATTACHMENT OF M'KE~ZIE 
FOR CONTEMPT. 

In the United States· circuit court of appeals. In and for the ninth circuit. 
William J. Kjellmann, defendant and appellant, vs. Henry Rogers, complainant 
and appellee. 
Whereas on the 29th day of August; 1900, an order was made by the Hon. W. W. 

Morrow one of the judges of this court in the above-entitled cause, allowing an 
appeal hom the decree of the district court of the United States for the district of 
Alaska second division, and a further order was made. by said W. W. Morrow 
gran mig a supersedeas in the said action; and 

Whereas a writ of supersedeas based upon said order was thereupon issued 
from this court, signed by the clerk thereof and attested by the seal thereof, to 
Arthur H. Noyes, judge of the said district court, and to Alexander McKenzie, 
receiver appointed by the said district court in the above-entitled cause, which 
writ was in the words following, to wit (then follows a copy of the writ of super
sedeas, before given): 

And whereas it has been made to appear to the satisfaction of this court by 
affidavit that the said Alexander McKenzie has been served with the said writ, 
and that he has refused to comply with the orders therein contained: Now, there
fore it is ordered that the United States marshal of the northern district of Cali
fornia proceed forthwith to the city of Nome, in the district of Alaska, and that 
he then and there enforce the orders and provisions of the said writ of supersedeas. 

And it is further ordered that he attach the person of the said Alexander 
McKenzie, and produce him before this court at the city and county of San Fran
cisco State of California, to answer for his refusal to carry out the orders and 
proce of this court, and for his contempt thereof, on Monday, the 5th day of 
November, 1900. 

ORDER OF JUDGE NOYES STAYING PROCEEDINGS (BUT NOT COMPLYING WITH THE 
WRIT 011' SUPERSEDEAS BY DIRECTING TRANSFER OF PROPERTY TO DEFENDANT}. 

On reading and filing the certified copies of the petition of defendant to the 
United States circuit court of appeals~ in and for the ninth circuit, for an order 
allowing him to prosecute an appeal to said circuit court of appeals from the 
interlocutory order, judgment, and decree given and rendered in this action on 
the 23d day of July, 1900, in this district court, appointing a receiver to take 
charge of and control and manage the placer mimng claim mentioned in the 
complaint, said interlocutory order embodying therein, as incident thereto, a 
restraining clause restraining the defendant from interfering with the property 
in the hands of receiver, and also from the order made and entered herein on 
the lOth day of Au~, 1900, in this district court denying the defendant's mo
tion for an order discharging and dismissing the receiver theretofore appointed 
under the above-mentioned order of the 23d day of July, 1900, and onreadin~ and 
filing the certified copy of the assignment of errors presented to the said c1rcuit 
ceurt of appeals by the defendant herein; the order of Hon. William W. Morrow, 

judge of said circuit court of appeals, dated August-29, 1900, allowing an appeal to 
said circuit court of appeals for the ninth circuit from said interlocutory order, 
judgment, and decree; the citation issued on August 29, 1900, by the said Hon. 
William W. Morrow, judge of the circuit court of ap:peals, directed to the plaintiff, 
Henry Rogers, citing him to appear before said Clrcuit court of appeals at San 
Francisco, Cal., on the 28th day of September, 1900, the writ of supersedeas granted 
herein on the 29th day of August, 1900, by the said United circuit court of apl?eals, 
directed to Hon. Arthur H. Noyes judge of the district court for the district of 
Alaska, and to Henry Rogers and Alexander McKenzie; and the certified copy of 
the supersedeas bond, dated the 29th day of August, 1900, it i hereby 

Ordered, That all further proceedings herein in relation to said interlocutory 
order of this district court of said 23d day of July, 1900, be, and they are hereby, 
stayed, pending the said appeal from said interlocutory order to said circuit court 
of appeals. 

By the court. 
(SEAL.] ARTHUR H. NOYES 

Judge of the United States District Cbmt, 
District of Alaska, Second Division. 

(Indorsed:) - No. 7. United States district court, district of Alaska, second 
division. Henry Rogers, plaintiff, v. William A. Kjellman, defendaut. Ori~nal 
order staying proceedings. Filed in the United States district court, distr1ct of 
Alaska, second division. September 17, 1900. Geor. V. Borchsenius, clerk. 
John T. Reed, deputy. 

Pages 130, 131, and 132 of the printed record in Kjellman v. Rogers. 

AFFIDAVIT OF RECEIVER M'KENZIE IN CONTEMPT PROCEEDINGS. 

In the United States circuit court of appeals for the ninth circuit: William A. 
Kjellman et el., appellant'!, vs. Henry Rogers, appellee. In the matter of 
Alexander McKenzie for contempt. . 
Now comes Alexander McKenzieJ ~efendant herein, and saving and reserving 

all objections heretofore made in nis plea to the jurisdiction of this court and 
excepting to the overruling thereof, and answering under protest the order to 
show cause why he should not be punished for contempt heretofore made herein 
by this honorable court, respectfully alleges: 

That on the 14th day of September, 1900, all of the gold and gold dust received 
by him as receiver on the properties described in the pleadings herein was de
posited in the said vault of the Alaska Banking and Safe Deposit Company in 
obedience to the orders of the said district court of Alaska, except such portions 
as had been withdrawn by order of said ,court. · 

That on the 15th day of September Arthur H. Noyes, judge of said district 
court of Alaska, ordered and directed the United States marshal for the district 
of Alaska, second division, to take possession of the portions of said vault con
taining the gold and gold dust held by this defendant as receiver, place a guard 
over it, and not to permit this defendant access to said vault. 

That the said C. L. Vawter, marshal, as aforesaid, in obedience to the orders of 
said Arthur H. Noyes, judge, as aforesaid, immediatelytookpossessionof said vault 
and placed a military guard in charge thereof with instructions to enforce the 
orders of said district judge and not to :permit this defendant to have access to 
said vault or to the boxes thereof containing the gold dust received by him as 
such receiver. 

That from and after said 15th day of September, 1900, this deponent never was 
permitted to have access to the boxes in said vault containing the gold and gold 
dust deposited by him as such receiver, and he was not permitted to exercise any 
control whatever over the same. 

That on said dat-e and thereafter this defendant was without the ability to 
comply with the order of this court. 

Defendant admits that the demand for the immediate delivery of the property 
described in the pleadings herein and the gold and ~old dust, the proceeds 
thereof, was made on him on the 14th day of September, m the manner and form 
set forth in the affidavit of Samuel Knight heretofore filed herein. 

That said defendant is not learned in the law, and desired to be made ac
quainted with his rights and duties in the premises on such date by his counsel, 
and immediately submitted the matters to his counsel, asking for his opinion as 
to the law applicable in the premises. 

That before receiving such advice the Hon. Arthur H. Noyes,J'udge of the 
district court of Alaska, had made and issued the order to the nited States 
marshal hereinbefore set forth~ and thereafter it was not in the power of this de
fendant to comply with the oraer of this court; and the said order to said marshal 
was made without the knowledge, consent, or solicitation of this defendant; and 
further, that this defendant was advised that between the 15th and 19th days of 
September, 1900, applications were made to the Hon. Arthur H. Noyes, judge of 
the district court of .Alaska, and to said district court by the defendants in 
the above-entitled action, requesting said Arthur H. Noyes, judge as aforesaid, 
and the said district court to order and direct this defendant to surrender to the 
defendants herein the gold and gold dust then in his possession, the proceeds of 
the property described in the pleadings herein, and the said Arthur H. Noyes 
did, on said dates, fail, refuse, and decline to make such orders so requested by 
appellants. 

That said gold and gold dust, the proceeds of said properties aforesaid, and 
contained in the vault of the Alaska Banking and Safe Deposit Company, has 
not been under the possession of or under the control of this defendant since the 
14th day of September, 1900. 

That no other or further demand was made on him to comply with the writ in 
this case than as hereinbefore set forth. . 

That on the said 15th day of SeJ?tember, 1900, said C. L. Vawter, marshal of the 
district court of Alaska, as aforesrud, in obedience to the orders or said Arthur H. 
Noyes, judge as aforesaid, immediately took possession of the said vault and placed 
a military guard in charge thereof, with instructions to enforce the order of the 
said district judge and not to permit this defendant to have access to such vault 
or the boxes contained therein. 

ALEXANDER McKENZIE. 

AFFIDAVIT OF UNITED STA.TF8 MARSHAL IN CONTIDIPT PROCEEDINGS. 

UNITED STATES OF AMERICA, SECOli"'D DIVISION, DISTRICT OF ALASKA. 

C. L. Vawter, being duly sworn, deposes and says that he is the United States 
marshal for the second division for the district of Alaska, duly appointed and 
qualified, and acting as such. 

That on the 15th day of September~ 1900, Judge Arthur H. Noyes, United States 
district judge for the district of AlasKa, second division, ordered this affiant, as 
such marshal, to repair to the buildi.ng occupied by the Alaskan Banking and 
Safe Deposit Company, in which the gofd and gold dust held by Alexander Mc
Kenzie, as receiver of sundry claims in Alaska, was deposited, and to place a 
guard over such vault'! and not to permit any persons, especially the said Alex
ander McKenzie and the parties interested, to have access to the boxes in which 
the gold and gold dust so held by said receiver was so contained until a further 
order of the court, and not to permit any person, especially the said Alexander 
McKenzie and the parties in interest

1 
to open said boxes or to withdraw any por

tion of the gold or gold dust con tamed therein until the said order of the said 
court. 

That in pursuance of the aforesaid order he repaired to said bank and placed 
a. ~uard of United States soldiers over said vault. That such guard continued 
w1thout interruption, day and night, until the 16th day of October, 1900. 

That said guard of soldiers was instructed by him as said marshal not to -permit 
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said Alexander McKenzie or any other · interested person to enter said safety 
boxes or to have access thereto. 
· That he informed said Alexander McKenzie of said order of said Arthur H. 
Noyes, district judge, as aforesaid, that he would not permit said Alexander 
McKenzie to enter said vault or have access thereto without first securing an 
order from said judge. · 

That on the 13th day of October, 1900, said Alexander McKenzie did request of 
this affiant that he be permitted to enter said vault to open one of the boxes con
taining gold and gold dust taken _from cer_tain of said claims, for the purpo~ of 
withdrawing therefrom a quantity of sa1d gold dust for the PUIJ?OSe of paymg 
claims against such mining property, as provided in a certain stipulation that 
day accepted by attorneys for plaintiffs and defendants. · 

That this affiant informed said Alexander McKenzie that he would have to 
obtain an order from said judge so permitting him to enter said boxes for the pur
pose of .procuring said money. 

That m the absence of said order this affiant would not permit him to enter 
said vault. 

That thereafter on same day, after the gold had been withdrawn under the 
stipulation and order of the court above referred to.J this affiant went to said Judge 
Arthur H. Noyes for further instructions, and saia Judge Arthur H. Noyes then 
and there instructed this affiant to let the previous order continue and not per
mit Receiver Alexander McKenzie, or any other person or persons, to have access 
to said gold or withdraw any of same until further order of the court. 

C. L. VAWTER. 
Subscribed and sworn to before me this 18th day of October, 1900. 
[sEAL.] GEO. A. LEEKLEY, 

Notaf'Y Publw in and for the District of Alaska. 

(Indorsed:) No. 636. U.S. circuit court of appeals for the ninth circuit. Wil
llain A. Kjellman v. Henry Rogers. Affidavit of C. L. Vawter. Filed January 16, 
1901. F. D. Monckton, clerk. 

I Frank D. Monckton, clerk of the United States circuit court of appeals for 
the'ninth circuit, do hereby certify the foregoing to be a full, true, and correct 
copy of affidavit of C. L. Vawter, filed in the cause entitled William A. Kjellman, 
Appellant, v8. Henry Rogers, No. 636, as the original thereof remains and appears 
of record in my office. 

Attest my hand and the seal of said circuit court of appeals at San Francisco, 
California, this 17th day of January, A. D.1901. 

(COURT SEAL,) F. D. MONCKTON, Clerk. 
[10-c. I. R. stamp.] 
Mr. STEW ART. It appears that some of these parties were able 

to appeal. They applied, as this record shows, to Judge Noyes to 
allow an appeal. He refused to allow an appeal in the most em
phatic terms. It went to the circuit court of appeals at San Francisco. 
That court allowed the appeal and set aside Judge Noyes's order 
taking the property from the defendants and ordered it turned back 
into the possession of the defendants. The receiver, McKenzie, 
refused to obey this order. 

When the Army was ordered to assist the circuit court in executing 
the order and take the property and give it to the defendants,· Judge 
Noyes then directed the marshal to take possession of it, and a more 
terrible record never was exhibited than is shown in this opinion of 
Judge Ross. " 

Judge Ross is well known. He has been on the district bench of 
California for the past twenty-five or thirty years. No man stands 
higher or is more respected. He never was accused of wrongdoing. 
He is a man of great learning and integrity, and this is his opinion. 
I think the Senate ought to hear this opinion read. It sets forth 
the N orne transaction in such a light as would make any honest 
man blush. I will ask for the reading of this opinion or I will read it. 
. Mr. HAWLEY. Will not the Senator consent to have it printed 
in the RECORD? 
. Mr. STEW ART. Is there objection to reading it? 

Mr. BUTLER. I will a-sk the Senator from Nevada if that is not 
the opinion which was published in the Post a few mornings ago. 

Mr. STEW ART. It was published in part in the Post. 
:Mr. BUTLER. I read it with interest. Is it not sufficient to put 

it in the RECORD? It was published in the Post and I read it. 
Mr. STEW ART. I will have it printed in the REcoRD, but I will 

call attention to one or two points. 
Mr. LINDSAY. Mr. President-
The PRESIDING OFFICER. Does the Senator from Nevada 

yield to the Senator from Kentucky? 
Mr. STEW ART. Yes, sir. 
Mr. LINDSAY. I ask whether or not the offenses char~ed 

8gainst Judge Noyes are of such a character as to warrant his rm
peachment? 
. Mr. STEW ART. Undoubtedly. 

Mr. LINDSAY . . Then, ought we to be trying him before he is 
impeached? 

Mr. STEW ART. We are not trying him. 
Mr. LINDSAY. I think we are. 
Mr. STEW ART. Just let me read a few lines and I will show 

you what is the condition of affairs going on at Cape Nome. 
Mr. LINDSAY. I know it. I have read it all. 

· Mr. JONES of Arkansas. Will the Senator allow me a moment? 
Mr. STEW ART. Yes; I will give you a moment. 
Mr. JONES of Arkansas. I want to make one suggestion. The 

Senator must know that it is utterly impossible for this matter to 
be disposed of and considered by the Senate now. There are but 
three or four days of this session remaining, and there are a num
ber of appropriation bills that are matters of great public impor
tance. So I ho{'e Senators will allow the appropriatiOn bills to go 
on and the public business to proceed. 
. Mr. STE'V ART. That is all very well, but I shall get through in 

a few minutes. It is important that the Senate and the country 
should know ofthe conditions at Cape Nome and know what is the 
situation there. There are thirty or forty mining claims which 
have been enjoined and put into the hands of receivers, and many 
of the miners are unable to appeal owing to the great distance from 
the appellate court, and some of those people have no money to 
appeal. 

But suppose that they should go to trial before Judge Noyes, who 
has been fixing it all up; if they should get judgment, they would 
have· no redress, for the mines would be all worked out. I say 
again if Senators would go into that mining district and see the 
methods which are being used by the judge in enjoining mining 
claims and putting them in the hands of his associate, his receiver, 
without notice to anybody, and confiscating the property cif men in 
that far-off country, not one of them would tolerate or apologize for 
such a condition of things. 

A receiver should never be appointed in mininO' cases except 
where it is necessary to protect the property, and placer mines 
should not be put in the hands of a receiver at all. There is no 
precedent for so doing. If there is any doubt about a particular 
title, an injunction is a complete and proper remedy. But here is a 
case where a whole district has been gone over in this way, where 
nearly all the mining property has been put into the hands of one 
man as a receiver, and we are told that there is no corruption about 
that. The decision of the court of appeals at San Francisco, ren
dered by Judge Ross, stigmatized this proceeding as shocking and 
·"to have no parallel in the jurisprudence of this country." 

I say that taking possession of a whole mining district by means 
of injunctions and a receiver, without a hearing, is a more high
handed outrage-than has ever been perpetrated under Spanish rule 
in any country. The more you know about this Nome scandal the 
more you will be shocked at it. It is now sought to whitewash this 
man Noyes. Think of the defense made by himself, that bullying 
defense, in the letter read by the Senator from North Dakota. It is 
in keeping with all his conduct. 

Mr. SHOUP. Is the Senator through? 
Mr. STEW ART. I will ask that the decision of the circuit court 

of appeals be printed in the RECORD, and also the statement of Mr. 
Dunham, one of the victims. Let that also go into the RECoRD .. 

Mr. PETTIGREW. I shall object to the printing of the state
ment in the REcoRD. The Senator will have to read 1t himself if it 
is to go into the RECORD. There has been perjury enough already in 
this matter. 

Mr. STEW ART. A lot of affidavits have already been put in the 
REcoRD by the Senator from North Dakota [Mr. HANSBROUGH]. 

:Mr. PETTIGREW. I do not object to the opinion of the court 
being printed in the REcoRD, but I do object to your machine-made 
affidavits. 

Mr. STEW ART. Then I will put the opinion of the court in the 
REcoRD, and I will read part of the statement made by Mr. Dunham. 

The opinion of the court is as follows: 
In the United States circuit court of appeals for the ninth circuit. John I. Tor

nanses, appellant, vs. L. F. Melsing et al., resv.ondents. William A. Kjellman, 
appellant, vs. Henry Rogers, respondent. Filed February 11, 1901. 

OPINION AND JUDGliiENT. 

Page, McCutchen, Harding, and Knight for appellants. 
Thomas J. Geary and A. C. Severance, for respondent Alexander McKenzie. 
Before Gilbert, Ross, and Morrow, circuit judges. 
ROS9, circuit )udge, delivered the opinion of the court: 
The proceedings now before the court in the above-entitled cases grow out of 

the alleged disobedience by one Alexander McKenzie of certain writs of superse
deas issued out of this court upon the order of Ron. William W. Morrow, one of it.'! 
judges. They have beenarguedandsubmitted together, and will be so considered. 
Each case originated in the United States district court for the second division of 
the district of Alaska, of which Arthur H. Noyes is the judge, George V.Borchsenius 
the clerk, and C. E. Dickey a deputy clerk. Placer mining claim known ns No. 
10 Above Discovery, on Anvil Creek, a tributary to Snake River, was the subject 
of controversy in the action of Melsing et al. vs. Tornanses, and placer mining 
claim No.2 Below Discovery, on the same creek, was the subject of contention in 
the action of Rogers v8. Kjellman. 

Both claims are situated within the Cape Nome mining district of Alaska. The 
act of Congress under which Judge Noyes was appointed was approved June 6, 
1000 (31 Stat.,L1 321). In its fourth section it is provided that: "The judge desig
nated to prem.de over division No. 2 (within which division is the Cape 
Nome minmg district) shall reside at St. Michaels during his term of office, and 
shall hold at least one term of court each year at St. Michaels, in the district, be
ginning the third Monday in June." 

It is further provided in the fourth section that each of the three Judges pro
vided for by the act "is authorized and directed to hold such specml terms of 
court as may be necessary for the public welfare or for the dispatch of the busi
ness of the court, at such times and places in the district as they or any of them 
respectively, may deem expedient, or as the Attorney-General may direct;" and 
that "at least thirty days' notice shall be given by the judge or the clerk of the 
time and place of holding special terms of the court." 
It is not pretended that Judge Noyes held any term of the court at St. 

Michaels in June, or that any notice was given by him or the clerk of the court 
of the holding of a special term thereof at Nome or elsewhere, prior to the acts 
out of which the present proceedings arise. On the contrary, it appears from the 
records and proofS on file in this court that the steamer on which Judge Noyes 
went from the city of SeattlehWash.,~ Alaska did not reach the roadstead of 
Nome until July 19,1900, and t at he aid not go ashore until Saturday, July 21. 

Two days thereafter, to wit, Monday, July 23, he signed orders appointing 
Alexander McKenzie receiver of said placer mining claims, with directions to 
take immediate possession thereof and to mana&'e, mine, and work the same; to 
preserve the gold, gold dust, and proceeds resulting from the working and mining 
of the claims, and to dispose of the same subject to the further orders of the 
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court; and further ordering the persons then in possession of the cla.ims to deliver 
to the receiver their immediate po ession, control, and management, and 
expressly enjoining them from in any manner interfering with the mining or 
working of the claims by the receiver, or with his control or management 
thereof. 

The amount of the bond required by the judge of the receiver was $5,000 in 
each case. These orders were signed at the same time, and the circumstances 
under which they were made appear in the proceedings of the court of August 
3, 1900, on the motion of counsel for the parties against whom they were directed, 
made for their annll.4nent on July 21. We extract from the record in the case of 
Melsing et al. <~:s. Tomanse , precisely similar proceedings appearing also in the 
case of Rogers t•s. Kjellman: 

Upon the hearing of the applications to set aside appointments of recei>er in 
the Anvil Creek cases Mr. ~ht~ of counsel for defendant, after reading affi
davits in support of his application, continued as follows: 

In addition, if the Court please, to these affidavits we desire to introduce the 
records of the court in this case, and if Mr. Dickey is here, I desire to call him as 
a witness. 

The CoURT. I believe Mr. Dickey is inside. 
Mr. KNIGHT. I desire to call Mr. Dickey with reference to the filing of these 

papers. · 
(It is ascertained that Mr. Dickey is not in.) 
The CoURT. The records are here; can you use them instead? 
Mr. KNIGHT. I desire to prove, if the court please, that the papers were not 

filed in this case nntil after an oraer had been made appointing a receiver; and 
further, that no process was issued at that time, or summons, and that so far ::s I 
know it has not been issued at the present time. 

Mr. Hum:. So far as the plaintiff is concerned, the papers were delivered tO 
the clerk to be filed, all at the same time. 

.Mr. KNIGHT. The summons has not been served on any of our people. 
Mr. HUME. So far as I know, the summons has not been served in any of these 

cases. Preparation was made to serve the summons, but the defendants came 
into court the next morning, and the question of the propriety of their appear
ance here before answer coming up, personal service has been delayed until the 
court should pass upon that matter. We have been getting the papers ready to 
serve each and every person interested with a copy of the complaint. 

Mr. KNIGHT. I wishsimplytomake the point that the paperswerenotfiled be
fore the order was issued. 

The COURT. All the papers were before the court; they were left here. 
Mr. KNIGHT. But my point is that they were not filed until after the order 

appointing the receiver was made, and that the order wa.s made before proce 
issued. I think your honor will agree as to the fact that the bill of complaint was 
presented to your honor on the afternoon of the 23d day of July, 1900, and that 
your honor thereafter made an order appointing a receiver, and the papers were 
sub equently that evening handed to the deputy clerk of the court for filing, but 
that no process was issued in the cases in which I now appear-that is, in the 
cases involving No. 2 below, Nos. 10 and 11 above, and No. 1 Nakkela. Mr. 
Hume, is that correct? 

Mr. HUME. Well of course, as to the time they were filed, we can agree to 
this fact-that all the papers, the affidavits, and bills of complaint and summons, 
were all presented here to the court. They were not presented t.o the clerk. We 
couldn't find the clerk at that time; he had no office. They were presented to 
the court and left with the court. All the papers were left with the court, and 
the clerk was to file them, but he, being out some place, we were unable to find 
him, and he having no special office, we presumed they were not filed until later. 
Everything was in confusion then, and we simply left the papers with the court; 
that is all we could do. 

The CoURT. I remember this, that the papers were here on the table, and I 
called Mr. Dickey's attention to them. 

Mr. KNIGHT. After the order had been made? 
The COURT. Oh, yes . 

. Mr. KNIGHT. It is agreed further, then, that no process has yet issued in this 
case? 

Mr. HmrE. I think the summons has been issued. I know it was made out. 
Mr.lL'ITGHT. But no process has been placed in the hands of an officer for 

service? 
Mr. HIDIE. No; I think not. I think not placed in the hands of an officer. 
The CouRT. I think you will find as a matter of record that the summons has 

been issued. 
Mr. KNIGHT. AJ> far as the issuance of process is concerned, the records will 

speak for themselves. 
It thus appears that the injunctions and orders appointing a receiver of the 

claims in question were made before the organization of the court, without notice 
of any character, and before any paper of any kind had been placed on the files 
of the court-assuming the court to have been organized and in condition for the 
transaction of business. 

Not only so, but the injunction granted and the appointment of the receiver 
in the case of Rogers vs. Kjellman wa based upon a pleading which is without a 
single allegation of an equitable nature. That pleading alleges only the citizen
ship of the plaintiff Rogers and the alienage of the defendant Kjellman; the 
competency of the plaintiff to make locations under the mining laws of the 
Unit-ed States; his discovery of gold on, and his location of claim No.2 Below 
·Discovery, on Anvil Creek, on the 6th day of June1 1899; his marking of its bound
aries in accordance with the statutes of the Umted States and with the local 
rules of the mining district within which it is situated, and the recordation of 
notice of the location in the office of the recorder of the district; the possession of 
the claim by the plaintiff until his dispossession by the defendant on or about 
July 1, 1899; the withholding thereof by the defendant ever since, and the ex
traction therefrom by the defendant and others under him of $100,000 in gold and 
gold dust, to the damage of the plaintiff in that sum and the right of the plaintiff 
to a restitution of the possession of the claim. The pmyer is only for such resti
tution of possession of the property and for $100,000 damages and for costs. 

In other words, the complaint in the case of Rogers v. Kjellman, upon which 
the judge &'ranted an injunction and appointed a receiver, was an ordinary com
plaint in eJectment, without a. single allegation of even an equitable nature. It 
1s true there was presented to the judge at the same time the affidavit of the 
plaintiff, Ro~rs, and the affidavit of one Charla! Cooper, in which they swore, in 
substance, tnat the defendant Kjellman was not a. citizen of the United States 
and had never declared his intention to become such; had never located or 
marked the cla.im in question in accordance with law, but had extracted there
from during the mining season of 1899 gold to the amount of $100,000 and removed 
the same beyond the jurisdiction of the court, and that his servants and assigns 
were then in the possession of and working the claim, whose only value consisted 
of the gold it contained, and, if allowed, would continue to work the claim and 
extract therefrom $5,000 a day and appropriate the same to their own use in fraud 
of the plaintiff's rights. 

In the case of Melsing et nl. 11. Tornanses, the order granting the injunction 
and appointing the receiver was based upon an unverified bill pmying for an in
junction and an order appointing a receiver supported by the affidavits of one 
T.'H. Downin.l!" and one E. W. Bacon. L. F. Me~sing, H. L. Blake, D. B. Libby, W. T. 
Hume, and 0. P. Hubbard are the complainants in that bill and John I. Tornanses 
is the sole defendant thereto, although it appears in more than one place in its 
bodythatthecomplainantscontemplated naming otherpartiesalsoasdefendants. 

In the bill it is, among other things, alleged "that the complainant L. F. Mel-

eing has begun an action at law against the defE.'ndant herein to recover the 
po ession of the premises herein described, a copy of whichcomplaintisatta.ched 
to this bill and made a. part hereof; that in order to pr erve the rights of the 
complainant in said action at law and in Eaid placer-mining claim pending the 
termination of said action at law, to prevent the extraction of gold from said claim 
and the appropriation thereof by defendants his lessees, agents, servants, em
ployees, and grantees. and preserve the said property and the gold extracted 
therefrom, it is necessary, proper, and convenient that a receiver should be ap
pointed by this honomble court to take po ession of, charge of, and care for said 
claim, and to hold, operate, and mine and control the same, under the orders of 
this honorable court, until the termination of said action at law; that the com
plainants H. L. Blake, D. B. Libby, 0. P. Hubbard, and W. 1'. Hume are grantees 
for a valuable consideration, of the said complainant L. F. Melsing of an undi~ 
vided intere teach in said placer-mining claim, and are the owners of a ubsto.n
tial and undivided interest in the land and premises hereinbefore described, 
all~ed, and designated as said Placer Mining Claim No. 10 above Discovery, on 
AnVIl Creek." 

The record shows that the complaint in the action at law thus spoken of was 
verified by Melsing on the 25th day of August, 1899, and is entitled ill the district 
court of the United States for the district of Alaska, which court was abolished by 
the act of Congress of June 6, 1900. (31 Stat. L., 321.) That complaint. however 
appears from the record to have been filed in the district court for the district ol 
~aska, e~o~d division, create<;! by the last-mentioned act of Congr s, at the 
time the bill ill the case of MelSlllg et al. v. Tornanses was filed therein together 
with an affidatit of Melsing, made by him on the 25th day of August '1899 evi· 
dently to be used in some way in connection with the action at law entitled in 
the abolished court. 

The bill in the case of Melsing et al. <~:s. Tornanses further alleges that on the 
11th day of March, 1899, Melsing di covered gold in the ground known as said 
placer-mining claim No. 10 Above Discovery, and, being at the time competent 
to do so, loCB;ted the gro':llld under the ~g law of the U~ted States, marking 
the boundane thereof ill accordance Wlth law and recording the notice of the 
location in the office of the recorder of the district in which the claim is situated 
and took peaceable possession thereof; that thereafter, and on or about May 1' 
1899, the defendant Tornanses wrongfully and forcibly, by himself and otherS 
under him, ejected Melsing from the :{>remises and took possession of the claim 
and has ever since withheld its po ession from him· thatduringthe mining sea~ 
son of 1899 the defendant worked the said claim and extracted therefrom gold of 
the value of at least $150,000, and at the opening of the sea.son of 1900 commenced 
and still continues the working of the claim, thereby extracting therefrom each 
day gold and gold dust of the value of at least 55,000, all of which the defendant 
Toman es, his lessees and grantees, have appropriated to their own use and benefit 
to the injury of the complainanbl and in fraud of their rights; that the ground 
is valuable only for the gold it contains, and that the defendant Toman es, his 
agents, lessees, and grantees, are insolvent, and that the defendant Tornanses is 
an alien and has never declared his intention to become a citizen of the Uniteq 
States. This bill, as has been said, was never verified. 

The affidavits of Downing and Bacon, presented in support of the bill, are only 
to the effect that in July, 1900 (that of Bacon fixing the date as the 19th of that 
month), they saw working upon claim No. 10 Above Discovery a large number 
of men, under, a.s they were informed and believe, the defendant or his assigns 
or grantees, and that the claim was being unskillfully worked, with the object of 
taking only the richest pay dirt without regard to the manner in which the claim 
would be left thereafter, and that the continuation of such work in that manner 
would destroy the value of the claim. 

The affidavit of Bacon further states that he was informed by the men at work 
that they were getting gold therefrom at the rate of a dollar a shovel, and that in 
addition to the work by hand the persons working the ground had a steam plant 
in operation thereon for the purpo e of expediting the extraction of the gold con
tained therein, and that the pay dirt was then so expo ed as to be easily sluiced 
and worked when there should be sufficient water in Anvil Creek, and that 
when there should be more water in the creek the :{>arties then working the 
ground "could take thousands of dollars out of said cl8.11Jl, and virtually destroy 
the same for sale or proper opemtion unless restrained by order of the court." 

It was upon the showing here stated and under the circumstances above de
tailed that Judge Noyes, on the 23d day of July, 1900, signed the orders granting 
the injunctions and ap:{>Ointing the receiver of the mining claims in question, 
who at once took possess10n of them. On the 24th day of July, 1900, in the case 
of Melsing et al. vs. Tornanses, and on the 30th day of July, 1900, in the case of 
Rogers1:s. Kjellman, the parties claiming under Tomanses and Kjellman moved 
the court to vacate these orders, supporting the motions by the notices of loca
tion of the respective cla.ims by Tomanses and Kjellman, by their respective 
deeds of conveyance, and by numerous affidavits. 

The notice of location by Kjellman of claim No. 2 Below Discovery described 
the claim1 set forth the discovery of gold thereon on the 22d day of September, 
1898, and It'! location on that day, and appears to have been witnessed by John 
Brynte on and Erik 0. Lindblom, and was filed for record at 12 o'clock noon on 
October 12, 1898, with A.. N. Kittelsen, recorder of the mining district. The 
notice of location by Tornanses of claim No. 10 Above Discovery was similar and 
~urported to have been witne sed by G. W. Price and A. N. Kittilsen, M.D., and 
tiled for record at 12 o'clock noon on October 18, 1898. 

The deeds thus presented to the court were conveyances from those original 
locators, for a valuable considemtion, to Charles D. Lane of their interests in the 
cla.ims. The affidavits presented in support of the motions to vacate the orders 
referred to set forth, among other things, that Tornanses was the first locator o1 
the aforesaid claim No. 10 Above Discovery, and that Kjellman was the first 
locator of the aforesaid claim No.2 Below DIScovery; that prior to the respective 
locations gold was discovered by the locator in the ground located, and that in 
making each of said locations the boundaries thereof were so marked upon the 
ground that they could be readily traced, and that from the time of their location 
each of the cla.ims was in the possession of the locator and his successors in in
terest, and during each working season thereafter was mined for gold in a 
proper, miner-like wayi that the conveyance of tho e claims to Lane was made 
to him for and on benalf of the Wild Goo e Mining and Trading Company, 
a corporation-that of the aforesaid claim No. 2 Below Discovery on the 9th 
day of September 1899, and that of the afore.."8.id claim No.lO Above Discovery 
on the 18th day of September, 1899, since which time neither Kjellman nor Tor· 
nanses have never had possession of or control over either of said claims, but that 
both of them thereupon departed from the United States, and neither has ever 
returned, and that the property has since been held and worked by Lane and 
those holding under him, and was so worked and held at the time of the initia· 
tion of these cases. The affidavits on behalf of the moving parties also deny the 
alleged insolvency of Lane and those holding under him1 and, on the contrary, 
aver that both Lane and the Wild Goose Mining and TradmgCompany are amply 
able to respond in any damages that may be recovered against them. 

In each ease the district court, on the lOth day of August, 1900, made and en
tered an order denying the motion so made to vacate the order granting the 
injunction and appointing the receiver, and on the 14th day of August, 1900, 
counsel for the def-endants in each case petitioned the court for an order allow· 
~an appeal from the order granting the injunction and appointing the re
cmver1 at the time presenting to the court a proper bond on appeal, together with 
an a.ss1gnment of errors and a proposed bill of exceptions for settlement and al· 
lowance, in response to which the judge~ on the loth day of Augusth1900< made 
an order in each case "that said proposea bill of exceptions is in eac ana every 

,. 
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part thereof disallowed as a bill of exceptions herein, and the settlement thereof. 
or of any proposed bill of exceptions herein, is hereby refused; that said petition 
for an order allowing said appeal is hereby demed, and said judge declines tc 
accept or fix the amount of any bond for costs thereof, or allow a supersedeas 
bond to be given. or fix the amount thereof. 

provided ' 1 thatin all other cases, where the amount involved or the value of the 
subject-matter exceeds the sum of $9,000, the United States circuit court of appeals 
for the ninth circuit shall have jurisdiction to·r.!view upon writ of error or appeal 
the final judgment (and) orders of the district court.'' 

And section fiJ7 of the same code declares that 11 an appeal may be taken to 
the circuit court of appeals from any interlocutory order granting or dissolving Dated No:m:, ALASKA, Augu$t 15, 1900. 

".ARTHUR H. NOYES, Judge." an injunction, refusing to grant or dissolve an injunction, made or rendered in 
any cause pending before the district court within sixty days after the entry 

On the same day, to wit, August 15, 1900, the jndge made and entered the fol- of snch interlocutory order. The proceedings in other respects in the district 
lowing order in each case: • court in the cause in which snchiuterlocutoryorderwasmaue shall not be stayed 

•< Now, at this time, comes the plaintiff by his attorneys, Hubbard, Beeman & during the pendency of such appeal, unless otherwise ordered by the district 
Hume, and Dudley Du Bose, and moves the court for an additional and further court." . 
order in the matter of the appointment of Alexander McKenzie as receiver in the Leaving out of consideration the last-quoted section, which in express tenus 
above-entitled suit, and the court being fully advised in the premises: authorizes an appeal from an order gmnting an injunction and without consider-

It is further orde:red that in addition to the powers and authorities already ing the right of the defendants to the suits in question to thus have reviewed the 
granted the receiver appointed, the said receiver is hereby ordered to take pos- orders enjoining them from working the mining clai:ms involved in them, and as 
session of the placer claim mentioned in the complaint herein, and all sluice a necessary incident the right of the court to apJ)Oint a receive:r of the property 
boxes, dams, excavations, machinery, pipe, boarding houses, tents, b!Iildings, claimed by them, we think we may safely rest the jurisdiction of this court to re
safes scales, and all other personal property fixed or movable on the SBJ.d placer view those orders upon section 504 of the Alaska code, above referred to. 
clami; also all gold, gold dust, precious metals, money, books of account, and And it is for this court, subject to review of its action by the Supreme COurt, to 
each and all pernonal property upon the said claim connected therewith, and in determine whether it may entertain jurisdiction of the cause removed and to 
any way appertaining thereto, in possession of and under the control of the defend- disoose of controversies in respect to the form of its writs, the parties, the citation, 
ant, his l ees1 grantee~ ~gns. ~ploye~s; and ~l1 and eyery person in P?SSession and their service, without interference from any other court. (In re Chetwo:rth, 
of the said clann or clamung any nght, title, or mterest m and to the srud placer 165 U. S., 443.) Courts take judicial notice of the general physical and climatic 
claim or any gold dust therein or any personal property thereon of any nature condition of the country within their jurisdiction. We therefore know judicially, 
whatsoever, are hereby ordered to deliver the same to the said receiver, and are as well as from the record in these cases, that the sole value of the mining claims 
hereby restrained from interfering with the said receiver in quiet and peaceable in question consisted in the mineral contained in them. 
possession of the same, or any agent that the &aid receiver may designate to take The extraction of that is, therefore, the taking of the very substance of the 
possession thereof. estate, and when all of it is removed nothing of value will remain in the claims. 

It is further ordered that this order ~ revoke all and any order in conflict In the case of a vein or lode mine, with tunnels, drift.'!, and shafts in which there 
herewith, and does hereby revoke the same; and are timbers to be placed, replaced, or repaired, or water to be controlled, itsome-

It is further ordered that this order shall remain in full force and effect until times happens that the appointment of a receiver beco;mes necessary to take pas-
further order of this court. session of and operate the mine pending the litigation in order to ~reserve the 

It is further ordered that a copy of this order shall be served upon any person property; but even in that class of cases the necessity for a receiver lS not of fre 
in possession of or claiming possession of the property described. quent occurrence_ 

Done in chambers this 15th day of August, 1900. This is well shown in the case of Bigbee 'I.'S. Summerour (101 Ga., 201, 228; S. E. 
ARTHUR H. NOYES, Judge. Rep., 642). So, too, in the case of placer-mining claims, valuable only for the oil 

For this sweeping order agai.ilst any and every person, whether a party to the contained in them, where it becomes nee~ for the proper preservation of the 
suit or not, and this express requirement of the receiver to take possession, claim that the ground be worked to prevent 1ts substance from being drawn off 
among other things, of all sluice boxes, machinery, pipe, boarding houses, tents, by the operation of wens on adjoining ground, or where it is shown that are
safes, scales, money, books of account, and all other personal property upon the ceiver is necessary in order that the annual work required by law may be per
claims, of whatsoever kind or nature, no bMis of any kind appears from the formed for the benefit of the party who may ultimately be adjudged entitled to 
records which have been brought here upon certiorari to have been presented to the ground. 
the court below, although the order recites upon its face that the court was . But nothing of that sort is shown to have existed with respect to the clainis 
"fnlly advised in the premises." here involved. Here the gold in the claim would have remained as safe as it 

Nor does it appear that the slightest attention was paid to an express provision was during all the ages it had been there, and an injunction (assuming a proper 
of the very statute under which the court was created and existed, in terms pro- showing for one to have been made) staying the working of the claims pending 
hl'biting the appointment of a receiver in any action for the recovery of specific the litigation would have perfectly preserved the property for whomsoever 
personal property (Alaska COde, sec. 753), nor to sections 301 or 475 of the same might be ultimately adjudged to be entitled to it. The value of mining prop
code, which provide as follows: erty of every character, like the value of any other kind of property, largely de-

"SEC. 301. Any person who has a legal estate in real property, and a present pends upon the manner in which it is operated. Many good mines prove unprofit
ri~ht to the possession thereof, may recover uch possession, with damages for able because of loose management or extravagant methods of working them. 
mthholdin~ the same, by an action. Such action shall be commenced against The successors in interest of the defendant to the snits in which this receiver 
the person m the actual possession of the property at the time, or, if the property was appointed were in possession of the claims under a claim of right, and were 
be not in the actual possession of anyone, then against the person acting as the engaged in mining the ground on a large scale and had been so engaged during 
owner thereof." the working season of the year 1899, as well as that of the then current season of 

"SEc. 475. Any person in possession, by himself or his tenant, of real property, 1900. They may, therefore, be properly presnm.ed to have been, at least, some
may maintain an action of an equitable nature against another who claims an what familiar with the properwo:rkingof placer claims. Bntthereisno evidence 
estate or interest therein adverse to him for the purpo5e of determining such that the respondent ever saw a placer or any other kind of mining claim before 
claim estate, or interest." he was appointed receiver of these and, at least, two other similar claims on the 

It Win be observed from these provisions that by the code governing Alaska 23d day of July, 1900. 
an action of ejectment is required to be brought "against the person in the ac- It is in evidence in at least one of the contempt proceedings now pending be
tual. possession of the property at the time, or if the property be not in the actual fore us a.gainst McKenzie that, shortly before going to Alaska, he caused to be 
possession of anyone, then against the person acting as the owner thereof;" and organized a corporation called the Alaska Gold :Mining Company, with a capital 
that the right to maintain an equitable action for the purpose of determining stock of $15,000,000, a majority of which he held, and that, having placed a 
an adverse claim is only given to one in possession by himself or his tenant. portion of the remainder where be thought it would stand him in good stead, 

The successors in interest of the defendants to the snits having thus been I he proceeded with Judge Noyes to Nome, arriving there on Saturday, July 
denied an appeal from the orders granting the injunctions and appointing are- 21, 1900, and on Monday, July 23, before the court was organized and before the 
ceiver not only of the mining claims in question, but of their personal property filing of any paper of any character with the clerk of the court, wa.s appointed 
as well with directions to the receiver to extract from the claims the gold which by Judge Noyes receiver of at least four of the richest claims in the district of 
constitUted their sole value, the defendants applied, with an speed possible,·to a. Nome, upon complaints made by persons the interest therein of at least one of 
judge of this court for the allowance of the appeals which had been denied them whom had theretofore been acquired by the receiver's corporation, the Alaska 
m Alaska. Gold Mining Company. 

The judge of this court, to whom the applications were made, and upon a show- It has been already seen that the orders under which this was done in the 
ing embracing much of this shocking record, at once granted the appeals, requir- present cases directed the receiver to take possession of and mine the claims in 
ing and approving a supersedeas bond in each case in the snm of S20,000, and question, and enjoined the parties then in possession from in any manner inter
thereupon ordered a writ of supersedeas to issue out of this court under its seal, fering with the claims or with the acts of the receiver. It has been seen also that 
in each case; and, in writing, ap{lroved theiorm thereof, staying all proceedings in the case of Rogers vs. Kjellman this was done upon a complaint which did not 
under the orders granting the inJunctions and appointing the receiver, and fur. even ask for the appointment of a receiver or for-such injunction, and in the 
ther ordering the receiver to at once restore to the defendants from whom he had case of Melsing et a.l. vs. Tornanses that the only relief that wa.s asked was the 
taken them the said mining claims, together with the gold, gold dust, and other granting of an injunction and the appointment of a receiver, all of which was 
personal property received by him under the orders appealed from. granted by the court by the orders made by it on July 23, 1900. 

Certified copies of the order allowing the appeal in each case, together with We have no hesitation in holding that an order by which a placer mining 
certified copies of the assignment of errors and of the bond, were, witl;t the origi- claim, whose proper preservation in no respectre.quires it, is taken from one who 
nal writ of supersedea.s and the original citation in each case, filed in the lower is in the actual possession thereof and turned over to a. receiver, with instrnc
court on the 14th day of Septembe:r, 1900, and copies thereof at once served upon tions to extract from it its only value, is in effect a final decree and appealable 
the Receiver McKenzie and a demand made upon him for the restitution of the as such, for its entire value may be thus destroyed by improper working or ex
property in a~ordance with the writs. . travagant management or by the extraction of all its minera..l, while he from 

The evidence taken upon the hearing of these proceedings is to the effect, whom it is taken and who asserts a right to it may prefer to work the claim to a 
and we so find the fact to be, that the respondent McKenzie thereupon limited extent only, or in a particular manner, or not at all. He may prefer to 
refused and continued to refuse to restore~ in accordance with the requirements hold it fur sale or other disposition; yet, under such orders as are here involved, 
of the writs of SUJ>ersedeas, the gol~l gola dust, and other personal property re- the operations of the receiver of necessity constantly exhausts the very substance 
ceived by him under the orders of tne trial court, and that fact being made to of the property and may speedily render it absolutely worthless. 
appear to this court by affidavits on the 1st day of October, 1900, and it further Surely the authority, by whatever name called., nuder which such a result 
bemg then made to appear to this court that the last steamer for the season may be wrought is in effect, a final judgment. As was said by the circuit court 
would leave the city of Seattle for Nome within a few days, and that no further of appeals for the thlid circuit in Potter v. Beal (50 Fed. Rep., 63), the determina
communication could be had with that section of the country until the spring tion of the question as to what is or is not a final decree "is to be governed by 
or earl[ summer of 1901, this court thereupon made an order directing its the essence of what is done and not by the appellation given to it.'' In the Far
marsha to proceed to Nome, enforce its writs of supersedeas, arrest the offending mers' Loan and Trust COmpany case (129 U. 8., 206) it was held that an order al
receiver and yroduce him at the bar of this court. The evidence taken upon lowing a. receiver of a mortgaged railroad to issue certificates which should be 
the hearing o these proceeding,S is also to the effect, and we so find the fact to preferred t-a the mortgage was a final decree in effect and appealable. 
be, that the respondent McKenzie at all times had it within his power to com- In the case of Sharon v. Sharon (67 Cal,~) the supreme court of California 
ply with the requirements of the writs of supersedeas issued out of this court; held that an order made pendente lite, directing the payment of alimony in a 
that he contumaceously refused to restore the gold, gold dust, and other perso- divorce snit, is in the nature of a final decree and appealable as such. (See also 
nal property to the defendants, as required by those writB, and has continued the Tam:{>& Railway Company case, 168 U. 8.,583, 588, and Iron Co. v. Meeker, 109 
such refusal ever since. . U.S.,180.) A mine is, as was held in Bigbee v.Summerour, supm, destroyed as 

It is said by counsel for the respondent McKenzie that the action of Judge such, as fast a.sthemineral is taken outi so that the necessary effect of the orders 
Noyes in refusing to allow the appea1spetitioned for and in refusing to settle any in question was to gradually, and per naps rapidly, destroy the mining claims, 
bill of exceptions was based upon the opinion that no appeal is allowed by law and, as a matter of course, the personal property embraced by the orders would 
from the orders made by him, and it is here so contended. necessarily perish by use. 

Provision is made by section 504 of the Alaska Code for the taking and prose- The remaining points urged on behalf of the respondent may be briefly dis· 
cution of an appeal from the final judgment of the district court for the district posed of. It is contended that in order to give effect to the orders made by 
of Alaska, or any division thereof, direct to the Supreme Court of the United Judge Morrow allowing the appeals it was essential to file the original orders in 
States in certain cases within which the present cases do not come, and it is then the lower court. Only certified copies of those orders were so filed; but the 
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original citation and the original writ of supersedeas were :filed in the lower court 
in these cases, together with certified copies of the assignment of errors and of 
the supersedeas bond. All of these papers were filed in the district court Sep
tember 14, 1900. That that was sufficient to give effect to the appeal has been 
expressly decided by the Supreme Court in two cases-Brown vs. McConnell (124 
U. S., 489) and Stewart vs. Masterson, (Id.~ 493). 

Section 1007 of the Revised Statutes declares: 
"In any case where a writ of error may be a supersedeas, the defendant may 

obtain such supersedeas by serving the writ of error, by lod~ a COJ?Y thereof 
for the adverse party in the clerk's office where the record remams, mthin sixty 
days, Sundays exclusive, after the rendering of the judgment complained of1 and 
giving the security required by law on the issuing of the citation. But if he 
desires to stay process on the judgment he may, having served his writ of error 
as aforesaid, g1ve the security required by law within sixty days after the rendi
tion of such judgment, or afterwards, with the permission of a justice or a judge of 
the appellate court. And in such cases where a writ of error may be a superse
deas{ execution shall not issue until the expiration of~the said term of sixty) 
(tenJ days." 

It is contended that the supersedeas thus provided for by statute does not re
quire the restoration to the defendants, pending the appeal, of any property taken 
by the receiver. Let that be admitted, and the fact remains that, in each of these 
cases, Judge Morrow ordered a writ of supersedeas to be issued out of this court, 
under its seal, and, in writing, approved the form of the writs, each of which re
quired the receiver, among other things~ to restore to the possession of the de
fendants the personal property he had taKen from them, together with the gold 
and gold dust extracted by him as such receiver from the claima. It is said that 
a single judge of this court can not grant a writ of supersedeas. Sections 1000 and 
1007 of the Revised Statutes, the case In re Claasen, 140 U.S. 200, rule 36 of the 
Supreme Court, and section 11 of the act, approved March 3, 1891, creating this 
court, conc1usivell answer this objection. 

By section 11 o the circuit court of appeals act it is, among other things, pro
vided that" any judge of the circuit court of appeals, in respect of cases brought 
or to be brought to that court, shall have the same powers and duties as to the 
allowance of appeals or writs of error and the conditions of such allowance as now 
by law belong to the justices or judges in respect of the existing courts of the 
United States respectively." 

In the case In re Claasen, supra, the Supreme Court held that a justice of the 
Supreme Court was authorized to grant a supersedeas, saying, "By section 1000 
of the Revised Statutes it is provided that every justice or judge signing a cita
tion on any writ of error shall take ecurity for the prosecution of the writ, and 
for costs, where the writ is not to be a supersedeas and stay of execution,. and for 
damages and costs where it is to be. In a criminal case there are no aamages, 
and in such a ca e, the United States being a. party1 it is provided by subdivision 
4 of rule 24 of this court that in cases where the Urn ted States are a party no costs 
shall be allowed in this court for or against the United States. 

Section 1007 of the Revised Statutes provides for the manner in which a super
sedeas may be obtained on a writ of error. It is by serving the writ of error, by 
lodging a copy thereof for the adverse party in the clerk's office where the record 
remains within sixty days, 8undays exclusive, after the rendering of the judg
ment co~plained of, and ~ving the ~ecurity requ~ed b:y l~w on the issuing of 
the citatwn. But as there 1B no secunty required m a cnmmal case, the super
sedeas may be obtained by merely serving the writ within the time :prescribed, 
without giving any security, provided the justice who signs the citation directs 
that the writ shall operate as a supersedeas, which he may do when no security 
is required or taken. 

We hold, therefore, that the allowance of the supersedeas in the present case 
wa proper, and we deny the motion to set it aside. 

To remove all doubt on the subject, however, in future cases we have adopted 
a general rule, which is promulgated as rule ~ of this court (see 139. U.S., 706), 
and which embraces, also, the power to admit the defendant to bail after the 
citation is served. 

The rule thus referred to and adopted by the Supreme Court will be found in 
139 United States, 706, and is as follows: 

" 1. An appeal or a writ of error from a circuit court or a district court direct 
to this court in the cases provided for in sections 5 and 6 of the act entitled 'An 
act to establish circuit courts of appeals and to define and regulate in certain 
cases the jurisdiction of the courts of the United States, and for other purposes,' 
approved March 3, 1891, may be allowed, in term time or in vacation, by any jus
tice of this court, or by any circuit judge within his circuit, or by any district 
judge within his district, and the proper security be taken and the citation signed 
by him and he may also grant a supersedeas and stay of execution or of proceed
ing pending such a writ of error or appeal." 

Ev:erett vs. State,28 Md.,l90; Freeman on Ex., 2 ed., sec. 271a, p. 876; High on Re
ceivers, 3d ed.,sec.190, p.164; 20 Am. and Eng.Ency. L.,110.) 

In the last edition (Anderson's) of Beach on Receivers, page 129, section 117, it 
is said that "from the authorities and reason there may be le~ally deduced the 
following principles, which should govern questions concerrung the subject of 
this section: 

* * * * * * * "2. If a receiver be appointed and takes possession of the P.roperty prior to the 
appeal and supersedeas, the consummation of the appeal mth bond and super
sedeas gives to the defendant the right to demand and have the property returned 
to him." 

Finally, it is urged that the refusal of the receiver to obey the writs of super
sedeas issued out of this court was based on the advice of his counsel that the 
writs were void. Such advice is never a justification of a. contempt, but in proper 
cases may be considered in mitigation of the offense. (1 Beach on Injunctions, 
sec. 250; High on Injunctions, sec.1427; Rogers vs. Pitt,89 Fed. Rep.,424, and cases 
there cited. ) 

The circumstances attending the appointment of the receiver in these case.'!, 
however, and his. conduct after as w~ll as b~fore the _appoin~ent1 as shown by 
the record and eVld-ence, so far from rmpressmg us mth the smcenty of the pre
tension that his refusal to obey the writs issued out of this court was ba ed upon 
the advice of his counsel that they were void, satisfy us that it was intentional 
and deliberate, and in furtherance of the highhanded and grossly illegal pro
ceedings initiated almost as soon as Judge Noyes and McKenzie had set foot on 
Alaskan territory at Nome, and which maybe safely and fortunately said to have 
no parallel in the jurisprudence of this country. 

And it epeaks well for the good, sober sense of the people gathered on that 
remote and barren shore that they depended solely upon the courts for the cor
rection of the wrongs thus :perpetrated among and against them, which always 
may be depended upon to nght, sooner or later, wrongs properly brought before 
them. And it is well, in these days of the rapid extension of our national domain, 
for all persons, whether residing in remote regions or nearer home, to remember 
that courts which respect themselves and have a due regard for the administra
tion of justice and the maintenance of law and order, will never tolerate any 
disobedience of their lawful orders, writs, or judgments, wherever committed 
within their jurisdiction. 

"It is inherent in the nature of judicial authority," said the supreme court of 
Florida in the case of State vs. Johnson, supra, "that every court may protect 
and maintain its jurisdiction under the law, and that it shall protect itself against 
all attempts to resist, or thwart, or overthrow its authority. Without the power 
to judge of its jurisdiction, it is practically without jurisdiction. Without the 
power to enforce its judgments, it has no judicial authority. 

"That it be made the plaything of whomsoever may choose to deride its judg
ments or its process, and ignore its existence and its acts, because the opinions 
of the judges and the judgments of the court may not meet the approval of 
counsel upon the one side or the other of a. controversy, or may not be in accord
ance with the opinions or the wishes of subordinate officers, can not be allowed 
without surrendering the judicial character and confessing the impotency of 
this department of the Government. 

" Courts commit errors, and parties may suffer from the improvidence or cor
ruption of their jud~es, yet the remedy for these is not in individual resistance 
or in a resort to pnvate judgment. Every court 1vill hear the appeals of those 
who conceive themselves to be wronged or threatened with injustice by the 
execution of its decrees. If its errors be made apparent, it will do justice to 
itself by dealing justice to parties without fear and without hesitation. There ~ 
no excuse for resi.Stance of the orders of the courts in this country, where the.ir 
doors are wide open and where every human being may be heard in the presence 
of the whole people." 

In the refusal of the respondent, Alexander McKenzie, to obey the writs of su
persedeas issued out of this court, as hereinbefore found and stated, it is now 
here considered and adjudged that he did commit contempts of this court~~~~ 
for the said contempt so· committed in the case entitled Tornanses 118. Me~ 
et al. it is now here ordered and adjudged that he, the said .Alexander McKenzie, 
be imprisoned in the county jail of the county of Alameda, Cal., for a period 
of six months, and for the said contempt so committed in the case entitled 
Kjellman V8. Rogers that he be imprisoned in the jail of the said county for a 
like period of six months, making one year in all-the sentence imposea in the 
said last-mentioned case to commence immediately upon the completion of the 
Mrm of imprisonment under the first sentence herem. 

The marshal will execute this judgment forthwith. 
United States circuit court of appeals for the Ninth circuit. John I. Tornanses, 

appellant, 1!8. L. F. Melsing et al., respondents; William .A. Kjellman, appel
lant, vs. Henry Rogers, respondent. Filed February 12, 1901. It is further contended that the scope of the writs was too broad, in that, in 

the first place, they went beyond the orders of Judge Morrow, and, in the second 
place that it was beyond the power of the court to require the receiver to restore MODIFICA.TION OF JUDGMENT. 
the p~operty taken by him. It is true that the orders first made by Judge Morrow Based upon our understanding of the statement of counsel in two of the com-
did not in terms direct the receiver so to restore the property, but in each case panion cases against the respondent McKenzie for alle~ed contempt of the 
that judge subsequently, and on the same day, made an order expressly approving process of this court that all of the pending cases against him had been, in so far 
the form of the writs requiring such restoration. as the parties thereto are concerned, settled, and that the respondent had restored 

If it be conceded that the scope of the writs was too broad, it was not for the to the parties from whom it had been taken the whole of the property in contra
receiver to ignore their requirements and himself be the judge of that que tion, versy, we so stated in the opinion delivered herein February 11. 
but his only proper remedy was a motion to modify the writs. While refusing to The court is now informe.d that this is a mistake of fact in respect to the pres
obey them he should not be heard to object to their scope. In 2 High on Injun c-. ent ca es, and that in these cases there has been no settlement as respects the 
tiona section 1416, it is said that "If defendant is in doubt as to the SCOJ?e or parties, and there is no showing of the restoration by the receiver of the prop
exte~t of the injunction, he should not be left to disregard or violate it, mth a erty in the above-entitled cases as required by the writs of supersedeas i ued out 
view of testing such questions, but should apply to the court for a modification of this court. The paragraph of the opinion of this court rendered February 11 
or construction of its order." in which the erroneous statement of fact was made will therefore be corrected, 

The same rule is applicable to a receiver. {See, also, Wells, Fargo & Co. vs. and the judgment entered in these cases at the same time will be1 and hereby is1 Oregon Railway and Navigation Company,19 Fed. Rep.,20; Ullman 'I.'S. Ritter, 72 so modified as to direct that the respondent pay all the costs or the contempt 
Fed. Rep.,1000,1003; Maginnis vs. Parkhurst, 4 N.J. Eq. Rep.,433, 436.) But the proceedings herein, to be taxed by the court. 
point itself is, we think, untenable. In the leading case upon the subject, that of Mr. ALDRICH. Mr. President--
The State vs. Johnson, 13 Florida, 33• 48• it is said: "The allowance of a super- The PRESIDING OFFICER. Does the Senator from Nevada sedeas does not, nor does the order in this case, 'undo' or reverse the order of the 
circuit judge. The order, following the intent and effect of the law, in terms yield to the Senator from Rhode Island? 
directs a stay of all proceedings under the several orders appealed from, and sus- Mr. STEW ART. Yes. 

pe~~~:~~;£.e~~e0circuitcourtwassuspended,and therebythepowerofalithe Mr. ALDRICH. I desire to appeal tothe Senator from Nevada 
officer in that court, under its orders in question, became inoperative. They no to give some heed to the appeal which has been made to him by 
longer had any duties to perform under such orders. The authority of the receiver the Senator from Arkansas [Mr. JONES J , that the public business 
to continue to act as such wa~ made nugatory by the operation of the law. He may be proceeded with and that these extraneous private mat
had entered upon an office and commenced to act, when the office was suspended. 
The sufersedeas as understood by us, and as seems to be understood by the courts, ters be not injected. _ 
does o necessity retroact by suspending the life of the order appealed from; Mr. STEWART. That kind of an appeal does not weigh with 
reaches back to that order and forbids action under it. d th · t U I · t tt f bl" 

"It does not make unlawful an act done in pursuance of the order before the me un er e crrcums ances at a . s It no a ma er o pu IC 
appeal was taken, but it forbids the court and 1ts officers further to act. No new business that a whole country is tied up and robbed? That is 
nghts ha~g b~en created, and the duties of .the ~eceiver being supers~ed, the public business. The miners who have gone up there have been 
bon_d standing m the place of th~ propm;ty m his hands, and he .havmg been robbed and their property has been put into the hands of a receiver 
notified thereof by proper process, 1t was his duty to restore that which had come ' . . . . 
to his hands to the parties from whom it had been taken and withheld; for his connected with the JUdge, and has been taken possessiOn of and IS 
authority to take, being inoperative by the suspension, his authority to hold was I being looted. 
equally so, both being derived from the same order." M SHOUP R ('I 1 d Mr p ·a t 

The case of State vs. Johnson has been several times approved.. (Buck ley vs r • • eo u ar or er' • res1 en. • . · 
Georgia, 71 Miss., 580; Farmers' Nat. Bank vs. Backus, 63 Minn., 115. See also Mr. STEW ART. Regular order, yes. This lS regular order, 
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The more you hear about this matter the more yon will want the 
regular order. 

Mr. ALDRICH. The Senator must be aware that this matter 
can not be decided here, and that no public good can come from 
its discussion. 
-Mr. STEW ART. The Senator must be aware that there is not 

going to be any whitewashing here, if I can prevent it. 
Mr. ALDRICH. I am not attempting any whitewashing. I 

appeal to the Senator in the interest of public business. 
Mr. STEWART. Why did yon not appeal to the Senator from 

North Dakota rMr. HANSBROUGH], who started this discussion? 
_Mr. ALDRICH. I would appeal to both Senators. 
Mr. STEWART. Save your appeal for the other man. 
Mr. ALDRICH. I would make an appeal to any Senator. 
Mr. STEW ART. Does the Senator want to appeal to me to 

'conceal the infamy at N orne? Does he want to indorse that? Does 
he want to indorse the taking possession of a whole mining dis
trict? 

Mr. SHOUP. Mr. President, if this controversy does not cease, 
we shall not be able to get through with the public business at 
this session. 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. STEWART. No. 
Mr.SHOUP. !wish-
The PRESIDING OFFICER. The Senator from Nevada re

fuses to yield to the Senator from Idaho. 
Mr. STEW ART. I will not be taken off my feet. I would have 

finished long ere this if I had not been interfered with. 
The PRESIDING OFFICER. The Senator from Nevada re

fuses to yield. 
Mr. STEW ART. I read from the statement of a gentleman 

who was sent up to Alaska as census supervisor, and who is a man 
of reputation and character. He knows the situation well, hav
ing been one of the victims of the court at Nome. His name is 
Samuel C. Dunham: 

On January 15,1900, Dunham and three companions, C. Y. Malmquist and 
William and Nicolay Hunter. located four beach claims at the mouth of 
Daniels Creek, which empties into Bering Sea at Topkuk, about 60 miles east 
of Nome. They found 80 cents to the pan on the surface. In locating across 
the mouth of Daniels Creek they discovered that a creek claim had been lo
cated there on the 12th day of December preceding, and toavoid any conflict 
as to the overlapping of the claims at the mouth of the creek they purchased 
the creek claim from Georga Ryan, the original locator. Dunham and his 
associates immediately organized a company under the name of the Black 
Chief Mining Company, and proce.eded to develop the property. In April 
news of the strike reached Nome and a large number of men stampeded to 
To~kuk and" jumped" the beach in front of the company's property. It is 
estunat.ed by the banks at Nome that $BOO,OCO was rocked out of the beach by 
the" jumpers" in sixty days, and it is undoubtedly the richest piece of beach 
ever discovered. This led to litigation, and the case was under consideration 
in the United States commissioner's court at the time of the arrival of Judge 
Noyes in Nome. Dunham's statement is add.ressed to Congress, and, in part, 
is as follows: 

On July 6, 1900, P. C. and John J. O'Donnell "jumped" the Ryan claim, 
which had been purchas~d in April by the original locators of the beach at 
the mouth of Daniels Creek. In the latter part of July the O'Donnells, at the 
instigation of lawyers intimately associated with certain court officials~ 
brought suit against the BlMk Chief Minin~ Company for an injunction ana 
the appointment of a receiver. 'l'he application was supported by an affi
davit from George Ryan that when he located No.1 Daniels Creek on De
cember 12, 1899, he did not make a. discovery of gold thereon nor properly 
stake the claim. The O'Donnells made affidavit that when they located on 
July 6 the ground was unoccupied, although it was a matter of common 
notoriety that the Black Chief Mining Company was in possession at that 
date and had been for five months. 

Upon the hearing of the motion for the appointment of a receiver the 
Black Chief Mining Company interposed vigorous opposition, on what 
seemed to be WElll·established ~rroundsof law and equity, to the a.ppofntment 
of a receiver. It contended that no court had the power to compel the de
velopment of a placer mining claim; that the sole province of a receiver be
ing the preservation of property, or its rents and profits, the court was pre
cluded on the showing made from appointing a receiver in this case. 

A receiver was appointed, however, on Augus£13. One William B. Cam
eron, of North Dakota, a personal friend of Alexander McKenzie, was selected 
by Mr. McKenzie as receiver, and was invested by the court with possession 
and control of the property, with instructions to work the same and retain 
possession of the gold which he extracted. His bond was fixed at $10,000. 
He at once proceeded to the claims of the company with an enormous amount 
of machinery and supplies, marked "Alexander McKenzie, Nome, via Se
attle." 

He also took with him 38 so-called miners, 2 cooks, a number of horses, and 
a complete equipment for extensive operations on an extravagant scale. He 
refused to use the machinery belonging to the company, which had been 
placed upon the ground at a cost of $6,0CO and was lying idle pending the 
action of the court, would not employ any of the five or six men who Wf)re 
working for the company, and refused to permit a representative of the 
company to be present at the first 5 clean-ups. 'fhe court subsequently issued 
an order permitting a representative of the company to be present at 
clean-ups. A charge of $29,000was made against the property for the machin
ery sold to the receiver by McKenzie. A man by the name of McCormack, 
who was the general manager of the Alaska Gold Mining Company, of which 
McKenzie was president, was selected as foreman, and proceeded to work 
the property. 

Affidavits were presented to the court by the company alleging that the 
receiver was working the property in a most extravagant and unskillful 
manner, and a motion was made for his discharge. The hearing upon this 
motion was delayed two weeks by dilatorv motions submitted by plaintiff's 
counsel. At the hearing the company offered, if the court would reinvest 
it with possession and control of its property, to give a bond in double the 
amount that had been required of the receiver, or in any other amount the 
court might requir~1 up to $200,0CO, and agreed to work the mines in an eco
nomical and miner liKe manner and report to the court as might be required. 

It furthermore offered. to mine the property and turn mto the court all 
the gold that it might extract therefrom, and, in case plaintiffs should win 
the case, turn all the gold which had been taken from the mine over to the 
plaintiffs and make_ no claim for the expense of extracting it. It was confi
dently believed that no objection could be made to that proposition. As a 
matter of fact, the plaintiffs vehemently resisted and denounced _the propo
sition as "an exhibition of cheek and unmitigated gall," and the court, in 
ruling against the motion, remarked that he considered the proposition "im· 
pertinent, being a reflection on an officer of the court and having no founda
tion in law or precedent." 

In September last the receiver appeared in Nome and applied to the court 
for an order to permit him to convert the gold taken from the clajm into cur
rency to enable him to pay current expenses. The name of A. K. Wheeler 
appears as the attorney of record in this matter. Mr. Wheeler was at that 
t1me and for some months afterwards the private secretary of the judge of 
the district court at Nome. He has recently been appointed deputy United 
States district attorney for Nome. -

At an early stage of the controversy over the possession of the Topkuk 
claims Mr. Wheeler assured two members of the Black Chief Mining Com
pany that the matter could be settled within twenty-four honrs to the entire 
satisfaction of the company for a half interest in its properties. The" fee" 
was considered excessive and the proposition received unfavorable consider
ation. Mr. Wheeler then withdrew from the room for a few minutes and. 
on hia return asked whether the members of the company considered a tlrree
tenths interest an exorbitant fee. The members of the company replied that 
inasmuch as the company owned the property, they considered the fee ex
cessive. The negotiations then closed. 

The net results of the first season's operation of the Black Chief Mining 
Company's claims at Topkuk are about as follows: The foLlr claims at the 
mouth of Daniels Creek, located by Malmquist, the Hunters, and Dunham, 
have produced approximately $800,000. Of this vast sum the rockermen se
cured about $600,000 and the receiver extracted the balance, while t.he Black 
Chief Mining Company has paid $35,0CO for expenses and cost of litigation to 
date, without receiving a dollar as a company from the proceeds of the 
claims. 

Three individual members of the company were "permitted" to work on 
the beach by the" jumpers,'' and washed out about $15,0CO. The writer of 
this statement paid his assessment for expenses, partly in cash and partly in 
notes of hand, which are approaching ma urity with appalling rapidity. 
The only substantial return he has ever received for his hard, cold, pioneer 
work of last winter is the 80 eents washed from that first pan at Topkuk. 
Under the present administration of tho mining laws at N orne the worst 
calamity that can befall a man is to discover a rich claim, and the richer the 
claim the greater the calamity. 

After the injunction was granted several hundred thousand 
dollars were taken out. 

Mr. LINDSAY. But we can not dissolve an injunction. 
Mr. STEWART. No; but you can dissolve the judge. I shall 

not speak further on this subject at present, and yield to the 
Senator having the Army bill in charge. 

Mr. PETTIGREW. Mr. President-
Mr. SHOUP. I want to appeal to Senators on the other side of 

the Chamber to ascertain if they are prepared to agree upon an 
hour when general debate shall terminate and when we can com
mence voting on the pending amendments and amendments to be 
introduced. I should be very glad indeed to fix any hour, if it be 
agreeable to Senators. · 

Mr. TELLER. The Senator from Idaho knows that can not be 
done to-night, and it is not worth while to waste time in making 
such an appeal. 

Mr. SHOUP. Is the Senator willing to agree upon an hour 
when the voting may begin? 

1\Ir. TELLER. No, I am not now; and the Senator knew that 
we were not willing to do so when he made that request. 

Mr. SHOUP. Is this discussion to go on interminably? 
Mr. TELLER. The Senator will be in order I think if he takes 

his seat. 
Mr. SHOUP. We certainly have some rights that ought to be 

observed; and we have been discussing this bill for a number of 
days. It does seem to me that the other side of the Chamber 
should make some concession to us and agree upon some time 
when we can have a vote on the Army appropriation bill. 

Mr. TILLMAN. I suggest to the Senator that he call up the 
Army bill, and let us proceed to discuss that. We have wasted 
two hom·s of precious time here to-night. 

Mr. PETTIGREW. Mr. President-
Mr. SHOUP. I have done my best and have been trying to fa- · 

cilitate the progress of the bill all evening. 
The PRESIDING OFFICER. The Senator from South Dakota 

[Mr. PETTIGREW] has been recognized. 
Mr. SHOUP. I have been trying for the entire evening to pro-

ceed with the Army appropriation bill. 
Mr. TILLMAN. You can take it up by a vote of the Senate. 
Mr. PETTIGREW. I believe I have the floor, Mr. President. 
The PRESIDING OFFICER. The Chair understood that the 

Senator from Idaho [Mr. SHOUP] had concluded his remarks, and 
the Chair recognized the Senator from South Dakota [Mr. PET
TIGREw]. If the Senator from South Dakota has not yielded the 
floor, the Chair will, of course, recognize him. 

Mr. SHOUP. I ask the Senators to agree upon some time to
morrow for a vote on the bill. 

Mr. TELLER. The Senator knows that is just wasting time. 
He knows that nobody, to-night, is going to agree to fix a time 
for voting on this bill. 

Mr. PETTIGREW. Mr. President--
Mr. SHOUP. Does the Senator from So2th Dakota want to 

speak on the bill? 
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Mr. PETTIGREW. Yes. 
Mr. SHOUP. Very well. If the Senator rises to speakt I will 

yield the floor. 
Mr. PETTIGREW. Mr. President1 I deeply regret that the 

controversy witb regard to Judge Noyes has been brought into 
this Chamber. 

:Mr. SHOUP. And on an appropriation bill, at that. 
:Mr. PETTIGREW. Under the pretext of an amendment to 

furnish a judiciary for the Philippine Islands the Senator from 
Nevada [Mr. STEWART] has brought this controversy into this 
Chamber. It does not belong here; and yet I feel I should not be 
doing my duty if I allowed the statement as made to go unchal
lenged. 

I have known Judge Noyes for more than twenty years. I~ the 
early days of the Territory of Dakota Judge Noyes was a res1.dent 
of that Territory. He wa.s a graduate of the la~ school of the 
State University of Wisconsin. He was known m Dakota as a 
capable and an honest man. He went fi:om Dakota to Minneapo
lis where he bru1t up an excellent practice and stood well among 
~fellow-lawyers and his fellow-citizens. He was appointed to 
the position of judge for Alaska. on the recommendation of the 
late Senator Davis, and I believe he is the peer of any man who 
sits upon the bench in any State or Territory in the Union. 

There was a controversy about mining claims at Nome. There 
were disputes as to titles. Some speculators from San Francisco 
had gone there and got po=session, and their possession was dis
puted by the miners , who claimed t~at they also owned those 
mining claims. They were placer cla1ms, and the ·specu~ators
men of enormous wealth-were taking out gold. J ndge Noyes ap
pointed .Alexander McKenzie as receiver. Mr. Mc~enziewas also 
a resident of North Dakota, and he has been a resident of Dakota 
for the last twenty-five years. He is a man of character, abilityt 
and wealth. He is abundantly able to respond in damages to any 
Judgment that can be .gotten against him. As r~ceiver he took 
possession of these clauns and to?k out. S225t000 m gold, ~nd de
posited itt under the order of the Judget m a safety-depoS1t vault 
atNome. . 

These wealthy claimants went to San Franciscot andt on ex 
parte affidavits. made by men who I balieve committed perjru·y, 
procured an order for McKenzie to turn over the property to a 
man named by the court in San Francisco. The bond that was 
required, as I am informed, was $35,000. The order, as I und~r
stand it, did not require the delivery .of the _gold dust. The u;t
adequacy of the bond, S35t000t to receive S22J,000 of gold dust IS 

apparent to anybody. . . . 
McKenzie refused to deliver the gold dust! but he d1d deliver the 

mines. Thereupon the court at San Francisco. issued an ordei: for 
his arrest for contempt, and they took McKenzie t~ San !ran~ISco 
and convicted him of contemntt and sentenced him to lmpl'lson
ment for one year, a proceeding unheard-of, it seems to me, in the 
history of jurisprudenc~ of a~y civilize~ country on th~ f~ce. o~ tJ:e 
earth and without a trial, Without a Jnryt he to-day 1s m Jail m 
San Francisco for contempt, sentenced to one year's imprisonment. 
It is a proceeding, I say, that ought to bring the court in San Fran· 
cisco into contempt on the part of e~ery hpnest m!ill everywJ:er~. 
It is a proceeding that ought to :receive the attentwn of the JUdi
cial authorities in this country. The case on habeas corpus has 
come to the Supreme Court of the United States, and is to be 
argued there in a few days. 

I sayt under these circumstanc~s, this casesho~dnot have been 
bronO'ht in here. Mr. McKenzie has not replied. The papers 
have 

0

been filled with the perjured affidavits of the men who have 
been trying to buy Judge Noyes. This gang of highwaym~n fro I? 
San Francisco, who have filled the newspapers, have tned th1s 
case in public everywhere and apparently at enormous expE_\n~e 
to themt while the other parties have not been .heard. Now It Is 
brought into this presence, and a further effort IS made to blacken 
the character of these men. . 

I tell you, Mr. Presidentt the characters of Alexander McKenzie 
and Judge Noyest among the people who personally know them, 
can no~ be destroyed by any such proceeding as this, no matter 
what a court may say which sends a man to jail for a year for 
contempt. . . . . 

Further than that, in this very opmwn of the court there 1s a 
clause which condemns the court, in my opinion. The court say: 

And it speaks wen for the good, sober sense of the people gathered on that 
remote and barren shore that they depended solely upon t~e courts for ~e 
correction of the wrongs thus perpetrated amongst and agamst them, which 
always may be depended upon to right, sooner or later, wrongs properly 
brought before them. 

What kind of a court is it that intimates that if they were there 
they would have resorted to violence, that t~ey would hav~ used 
the rope or shot the judge? I, too, enterta.m a strong feeling of 
contempt myself for a court pretending to be a. judicial tribunal 
that will put in their opinion such language as that. It destroys 
the opinion, so far as I am concerned. 

I care to say nothing more about this matter now. I am sorry 
it has been brought in here. It should not have got in; but I do 

not propose to have these men's characters blackened in my pres
ence without stating my opinion with regard to the matter and 
facts which I know. 

The PRESIDING OFFICER. The question is on the amend
ment of the Senator from Missouri [Mr. VE T]. 

.Mr. TURNER. l\ir. President, now that we have concluded the 
impeachment of Judge Noyest I will addre s myself briefly to the 
amendment to the Army appropriation bill offered by the senior 
Senator from Wisconsin [Mr. SPOO~ER]. I ask that the amend
ment may be read. 

The PRESIDING OFFICER (Mr. BEVERIDGE in the chair), 
The Secretary will read the amendment. 

'Ihe SECRETAR~. On page 39, after line 15, it is-proposed to add 
the following: 

Until a permanent government hall have been established in said archi
pelago fnll repor ts hall be made to Congress, on or before the fir t day of 
each r egular essjan, of an legislative acts and proceedings of the tempora7y 
government instituted under the provisions hereof, and fnll report vf the 
acts and doings of said government and as to the condition of the archipelago 
and its people shall be made to the President, including all information which 
may be useful to the Congress in providing for a more permanent govern-· 
ment. 

.Mr. TURNER. Mr. President, I do not know that I can add 
anjthing of value to what has already been said with so much 
eloquence and force by the Senator from Alabama [Mr. MORGAN] 
and other Senators who have preceded me in this discussiont but 
I regard the question presented by the amendment of the Senator 
from Wisconsin [M.r. SPOONER] as the gravest question of power 
and policy that has ever been presented to Congress; and I have 
felt that·the matter ought not to proceed to a vote without being 
discussed from every point of view which may possibly affect the 
views of Senators. 

I do not believe, and shall not assume, that Senators on either 
side of the Chamber are so blinded by political feelings that they 
can not calmly and dispassionate~y consider a great question of 
this kindt involving the very structure of the Government itself, 
even though they have it presented in the shape of a proposal 
which has behind it the authority of the political party to which 
they belong-. Therefore in what I say to-night I want to address 
my elf without partisan bias or feeling to the questions growing 
out of this proposition of the Senator from Wisconsin, with a 
view of seeing whether it is or is not a proposition which the Con
gress of the United States, as the lawmaking -power and as one 
of the custodians of the Constitution, can afford to put upon the 
statute books of the nation. Being so grave and presenting such 
momentous questions, I want to say that I think it is unfortunate · 
that the proposition is brought into the Senate at this stage of its 
session. 

We are nowt I believe, within six days of the termination of the 
session and the more important of the appropriation bills are still 
pending, unconsidered and· undetermine~. . Man~ Senators are 
deeply interested in having those appropnation bills passed, and 
many Senatorst I believe, ~ho would l~ke t o have discussed .th~s 
question, not from a ~artisan standpm~t, but fro~ a patriotic 
standpoint. have been mduced to refram from domg so by the 
fear that the usnal and ordinary discussion which such a measure 
as this at other times would provoke might defeat some one or 
other of those appropriation bills. 

For myself, if I thought that I could add any light to the dis· 
cnssion, I should not feel justified in permitting a consideration 
of that kind to hold me chained in my seat; and in view of the 
extraordinary attitude of the majority in presenting this measure 
at this late hour to the Senate 1 do not hesitate to say if I had the 
physica.l ability and the mental fertility to discuss this proposition 
at such length that the majority would be compelled to let it go, 
in order that the ordinary business of the country might be trans
acted, I -should discuss-it at that length. But I have not either tJ:e 
physical or the mental power to do so; .and my only ptiTpose m 
risinO' here to-night is to present as snccrnctly and compactly ~itS 
I can° the reasons which see~ to me to make it inadvisable that 
the measure proposed by the Senator from Wisconsin should be 
enacted into law. 

Mr. President, as I have said, this measure presents both aques· 
tion of power and a question of policy; and the question of po~er 
which it presents is whether o~ not the Congress o~ the Umted 
Statest having been delegated w1th the power to legislate for the 
government of the Territories, may itself delegate that power to 
the President of the United States. That this proposed amend
ment has that effect seems to me to be too plain and clear almost 
to need to be su tained by argument, because. a. reading of th.e 
amendment itse f will at once cauy the conVIction to any ordi
nary mind that that is the effect which it has. It reads: 

All military. civil, and judicial powers nece a.ry to govern the PhiHppine 
ll!lands a.cqmred from Spain by the treaties concluded a.t Paris on the lOth 
day of December, 1898, and at Washington on the 7th da~ of November, 1900, 
shall, until otherwise provided by Congress. be vested ~ sul!h per on !'lJld 
persons and shall be exercised in such manner as the President of the Uruted 
States shall direct. 

"All military, civil, and judicial powers.n "Judicial power" 
logica11y is included under the term "civil," because, as used by 



1901. CONGRESSIONAL RECORD-SENATE. 3065 
the lexicographers, both legal and otherwise, the term ''civil," as 
applied to government, is opposed to military or to ecclesiastical. 
It embraces the whole domain of power exercised in the functions 
of civil government in civilized communities. So when it is pro
posed in a law that all civil power shall be exercised by certain 
persons the:Jlroposihlon logically is that all legislative, executive, 
and judicial power shall be lodged in those functionaries. As if 
to make thls proposition plain beyond any qrrestion, the unscien
tific arrangement is here employed of adding, ex industria, the 
term" judicial" to the term "civil power/' So that we have here 
a proposition to repose in such functionaries as the President may 
appoint every vestige of power which may be employed in civil 
government. It expressly designated that all military, civil, and 
judicial powers shall be vested in the functionaries who shall be 
designated by the President, to be exercised in such manner as 
the President shall direct. 

Mr. Presidant, the power to legislate for the Territories has 
been most generally, I believe, predicated on the second clause of 
section 3, Article IV, of the Constitution, which reads: 

The Congre£~s shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging to the 
United States. 

I am aware that the poweT has been implied from other clauses 
of the Constitution, but the Supreme Court in most of the cases 
have predicated the power of Congress to legislate for the govern
ment of the Territories upon the clause of the Constitution to 
which I have referred. 

Mr. President, upon the question as to the extent to which Con
gress may legislate for the Territories and the limitations upon 
its power of legislation, I believe the true doctrine to be that Con
gress is limited by all the clauses of the Constitution in favor of 
individual rights and personal liberty, but that it may legislate 
as generally as it pleases concerning the political institutions of 
the Territories of the United States. It may make those politi
cal institutions as general aa it pleases or it may enter into as 
many details as it pleases. It may found those institutions upon 
the snffl"age of the people of the Territories or may vest in the 
President of the United States or in some other competent au
thority the right to appoint all the functionaries necessary to carry 
on the institutio-ns which it shall provide. But it can not dele
gate to anybody the power to decide_ and determine what those 
institutions shall be, because the power to determine that is re
posed in it itself by the Constitution of the United States, and it has 
no right to shirk the execution of that power by saying that some 

. other functionary Ol" department of the Gove1nment of the United 
States shall exercise it. 

Every Senator, of course, knows that there are three separate, 
coordinate departments of the Government; that no one of them 
can trench upon the powers of the otheT, and it is a corollary of 
that proposition that no one of them can decline to exercise the 
power which of right belongs to it and to devolve that power on 
some other department of the Government. This has been de
clared, I believe, by every court of last resort in the United States, 
by the supreme courts of all the States of the Union, and by the 
judges of the Supreme Court of the United States. I will refer, 
in this connection, to what the judges of the Supreme Court of 
the United States have said upon the subject., not with a view of 
informing the members of the Senate, because I am aware that 

. they: are acquainted with these cases, but for the purpose of ex
hibiting the manner in which the great men who have graced 
the Supreme Bench of the United States have considered questions 
of this kind when presented to ·them, in the hope that their exam
ples may influence Senators to consider this grave proposition in 
the way and the manner in which it ought to be considered, and 
to determine it in the way and in the manner in whlch it ought to 
be determined. It is too grave and important a matter to be de
termined from partisan considerations. 

Mr. President, very early in the history of the Government Con
gress, in providing pensions for the survivors of the Revolutionary 
war undertook to devolve upon the courts of the United States 
the duty of passing upon certain contested pension cases, and after 
their determination had been made, undertook to permit the mat
ter to be brought before the Secretary of War, and to leave to him 
the determination whether or not to carry out the findings of the 
judges. The law came before the several com·ts of the United 
States for enforcement, and I believe that all of those courts, each 
one of them with one or more of the judges of the Supreme Court 
sitting, declined to administer the law on the ground that it was 
a plain invasion of the judicial functions. The holding was that 
the Government wa.s composed of three separate and distinct co
ordinate departments, and that as no department could abdicate 
the performance of duties devolved upon it, neither could it de
volve upon another a duty not appropriate to the functions of the 
officers of that particular department. The determination of the 
judges is found in 2 Dallas, as a note to the Hay bum case, reported 
on page 8 of 2 Dallas. The matter came up before the circuit 
court for the_district of New York, with Jay, Chief Justice of the 

Supreme Court; Cushing~ justice of the Supreme Court, and 
Duane~ district judge, sitting upon the bench; and those judges 
unanimously reached this conclusion: 

That by the Constitution of the United States the Government thereof is 
divided into three distinct and independent branches, and that it is the duty 
of each to abstain from and to oppose encroachments on either. 

That neither the legislative nor the executive branches can, constitution
ally, assign to the judicial any duties but such as are properly JUdicial and to 
be performed in a. judicial manner. 

Thn.t the duties assigned to the circuit courts by this act are not of that 
description, and that the act it..<IEllf does not appear to contemplate them. as 
such, inasmuch as it subjects the decisions of the e courts, made pursuant to 
those duties, first to the consideration and suspension of the Secretary at 
War and then to the revision of the Legislature, whereas by the Constitution 
neither the Secretary at War nor any other executive officer, nor even the 
Legi.'!lature, are authorized to sit as a com·t of errors on the judicial a.cts or 
opinions of this court. 

The matter next came before the circuit court for the district of 
Pennsylvania. with Wilson and Blair, justices of the supreme 
~ourt, on the bench, along with Peters, distl·ict judge; and those 
eminent judges, in a letter to the President of the United States 
declining to exercise the power attempted to be conferred upon 
them, reached this conclusion: 

To you it officially belongs to "take care that the laws" of the "united 
State ••be faithfully executed." Before you, therefore, we think it om· duty 
to lay the sentiments which, on a late painful occasion, governed us with re
gard to an act passed by the Legislature of the Union. 

The people of the United States have vested in Congress a.lllegislative 
powers .. granted in the Constitution." 

They have vested in one Supreme Court, and in auch inferior con:rts as the 
Congress shall establish uthe judicial power of the United States." 

It is worthy of remark that in Congress the whole legislative power of the 
United States is not vested. An important part of that power was exercised 
by the people themselves when they «ordained and established the Consti
tution." 

This Constitution is" the supreme law of the land." This supreme law 
"a.ll judicial officers of the United States are bound, by oath or affirmation, 
to support." 

It is a principle important to freedom that in government the judicial 
should be distinct from and independent of the legislative department. To 
this important principle the people of the United States, in forming their 
Constitution, have manifested the highest regard. 

They have placed their judicial power not in Congress, but in "courts." 
They have ordained that the .. judges of those courts shall hold their offices 
during good behavior:" and that "duringtheircontinuancein office their sal
aries shall not be diminished.'' 

Congress have lately pa.!!Sed an act to regulate, among other things, "the 
claims to invalid J>!lnsions," 

Upon due ~ons1deration we have been unanimously o.f opinion that under 
this act the circuit com·t held for the Pennsyl va.nia district could not pro· 
ceed-

First. Because the business directed by this act is not of a judicial nature. 
It forms no part of the power invested by the Constitution in the court.c; of 
the United States. The circuit court must consequently have proceeded 
without constitutional authority. 

Second. Because if upon that business the court had proceeded, its judg
ments-for its opinions are its judgments-might, under the same act, have 
been revised and controlled by the legislature and by an officer in the execu
tive department. Such revision and control we deemed radically inconsistent 
with the independence of that judicial power which is vested in the courts, 
and consequently with that important principle which is so strictly obsernd 
by the Constitution of the United States. 

And finally the matter came before the circuit court of -the dis· 
trict of NoTth Carolina, Iredell, justice of the supreme court, sit· 
ting upon the bench along with Sitgreaves, district judge. The 
power attempted to be confeued was again declined, and the 
judges, in a letter to the President, set forth their reasons, as 
follows: 

We.. the judges now attending at the circuit court of the United States 
for the district of North Carolina, conceive it om· duty to lay before you some 
important observations which have occurred to us in the consideration of an 
act of Congress lately passed, entitled ·•An act to provide for the settlement 
of the claims of widows and orphans barred by the limitations heretofore 
established, and to regulate the cla.iins to. invalid pension&" 

We beg leave to premise, that it is as much inclination as it is ou:r duty to 
receive with all possible respect every act of the Legislature, and that we 
never can find ourselves in a more painful situation than to be obliged to 
object to the execution of any, more especially to the execution. of one 
founded on the purest principles of humanity and justice, which the act in. 
question undoubtedly is. But however lamentable a difference in opinion 
really may be, or with whatever difficulty we may have formed an opinion, 
we are under the indispensable necessity of acting according to the best dic
tates of our own judgment, after duly weighing every consideration that can 
occur to us; which we have done on. the present occasion. 

The extreme importance of the case, and our desire of being explicit beyond 
the danger of being misunderstood, will. we hope, justify us in statini: our 
observations in a systematic manner. We therefore, sir. submit to you the 
following: 

1. That the legislative, executive, and judicial departments are each 
formed in a separate and independent mannel', and tha.t the ultimate basis 
of each is the Constitution only, within the limits of which each department 
can. alone justify a.ny act of authority. 

2. That the Legislature, among other important powers, unquestionably 
possess that of establishing courts in such a. manner as, to their wisdom, 
shall appear best limited by the terms of the Constitution only, and to what
ever extent that power may bs exercised, or however severe the duty they 
may think proper to require, the judges, when appointed in virtue of any 
such establishment, owe implicit and unreserved obedience to it. 

3. That at the same time such courts can not be warranted, as we conceive, 
by virtue of that part of the Constitution delegating judicial power, for the 
exercise of which a.ny act of the legislature is provided in exercising, ever 
under the authority of another act, any power not iu its nature judicial, or 
if judicial, not provided for upon the terms the Constitution requires. 

So that the great judges of this early day t in virtue of the prin· 
ciple to which I appeal here against the amendment of the Sena· 
tor from Wisconsin, that each Department of the Government is 

. 
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separate and distinct and that their powers can not be confused 
or mingled, declined to exercise a power which they held was not 
stlictlv judicial, putting it upon the ground in their solemn let
ters to the President of the United States that to do so would be a 
breach of the Constitution itself and an endangedng of that great 
instrument upon the maintenance of which the rights and the lib
er.ties of the people of this country are dependent. 

Mr. President, this identical matter came before the court again 
a.a related by Judge Taney in a note in the Ferreira case, reported 
in 13 Howard, at page 52. For the purpose of exhibiting in con
secutive form what the Supreme Court have thought and said 
upon the subject, I will call the attention of the Senate to this 
note by Judge Taney. The question was incidentally called in 
question in the Ferreira case, but the court avoided it in that case 
by holding that the dut.y conferred upon them by the act of Con
gress was not in their capacity as judges but was one that they 
might execute, if they chose to do so as commissioners, and it was 
by way of explanation of the grounds of that decision and of the 
prior decision in the Rayburn case,. that Judge Taney appended 
his note. Judge Taney says in that note: 

Since the foregoing opinion was delivered the attention of the court has 
been drawn to the case of the United States vs. Yale Todd. which arose un
der the act of 1792 and was decided in the Supreme Court February 17, 179-!. 
There was no official reporter at that time, and this case has not been printed. 
It shows the opinion of the court upon a question which was left in doubt by 
the opinions of the different judges, stated in the note to Rayburn's case; 
and as the subject is one of much interest, and coucerl!s the nature and ex
tent of judicial power, the substance of the decision in Yale Todd's case is 
inserted here jn order that it may not be overlooked if similar questions 
should hereafter arise. 

vests in Congress the right and the power and the duty, in the 
language of section 3 of Article IV-

To dispose of and make aU needful rules and regulations respecting the 
Territory or other property belonging to the United States. 

Does this amendment propose any rule respecting the govern
ment of the territory included in the Philippine Islands, which 
are now a part of the territories of the United States? Does it 
provide any rule of action by which any citizen living in that far
off territory desiring to found dghts either of person or property 
on it could turn and there find an exposition of his rights? :Mani
festly not. It does not undertake to do anything of that kind, but 
in a cowardly manner undertakes to shirk that duty and to cast 
it upon the shoulders of the President of the United States, and to 
compel the citizens or inhabitants of those islands, when their 
rights may be called in question, not to turn to an act of Congress 
to see what those rights are, but to turn to the decrees, the rules, 
and the regulations which may be established by the President of 
the United States or by the officers appointed by him for that 
purpose. 

Since all civil power as applied to government involves all power 
of every character and description which is not military or ec
clesiastical, and since we have no ecclesiastical power under our 
system, civil power involves all power that is not military. The 
persons who may be appointed by the President of the United 
States are to be vested with all civil power, and, as stated before, 
that involves legislative, executive, and judicial powers. There 
is no difficulty in devolving each one of those powers upon appro
priate officers by the enactments of Congress. That is not the 
delegation of legislative power within the sense of the Constitu-

Without reading in full what Judge Taney here says concern- ti.on. To erect a government there composed of executive officers 
ing the Yale-Todd case, I will read the conclusions which he and judicial officers and legislative officers, however the person
arrived at as the state of the law, as follows: a1ity of those officers may be arrived at, however their personality 

The result of the opinions expressed by the judges of the Sl!preme Court may be determined, is not a delegation of such power. It is not 
of that day in the note to Hay burn's case and in the case of the United States a delegation of legislative power to create officers for the govern
vs. Todd is this: ment of a Territory and to devolve upon them the right to execute 

1 That the power proposed to be conferred on the circuit courts of the "th 1 · 1 t" t• · a· · ·1 b t •t · d 1 United States by the act of 1792 was not judicial power within the meaning ei er egis a lVe or execu lVe or JU lCia powers; u 1 1S a e a-
of the Constitution, and was, therefore, unconstitutional, and could not law· gation of power when, instead of determining for ourselves what 
fully be exercised by the courts. those officers shall be and what their powers shall be, we say that 

2. That as the act of Congress intended to confer the power on the courts the President of the United States shall do all that, 
as a judicial function, it could not be construed as an au~horityto the judges Mr. President, under the terms of this amendment the Pres1·• composing the court to exercise the power out of court in the character of 
commissioners. dent of the United States is to be called on in the first instance to 

3. That money paid under a certificate from persons not authorized bylaw determine what the form of government shall be. He must de-
to give it might be recovered back by the United States. t · h t f th t• · th" t 't h ll t k H The case of Todd was docketed by consent in the Supreme Court, and the ermme W a orm e execu 1ve lD IS err1 ory s a a e. e 
court appears to have been of opinion that the aot of Congress of 1793, di- must determine what form the legislative branch of that govern
recting the Secretary of War and Attorney-General to take their opinion ment, if there be one, shall take, and he must determine what 
upon the question, gave them original jurisdiction. In the early days of the shall be the form of the J"udicial power in that territory. Government the right of Congress to ~ive original jurisdiction to the Su-
preme Court in cases not enumerated in the Constitution was maintained by This is the power which the Supreme Court of the United States 
many jurists and seems to have been entertained by the learned judges who has said over and over again is committed by the Constitution to 
decided Todd's case. But discussion and more mature examination has set- Congress, and concerning which it acts without any constitutled the question otherwise, and it has long been the established doctrine, 
and we believe now assented to by all who have examined the subject, that tional restraints whatever. In dealing with private rights, in 
the original jurisdict;ion of this court is confined t~ the cases specified in the dealing with life, liberty, and property, as I read the decisions of 
Constitution and that Congress can not enlarge It. In all other cases its the Supreme Court, Congress and the President and every branch 
power must be appellate. of this Government, either in the States or in the Territ01ies, are 

This note of Judge Taney, I may say in passing, is apropos in bound by the limitations of the Constitution. But in determin
connection with the discussion which occurred here this evening ing the character of the political institutions of Territories the 
concerning the amendment proposed by the Senator from Alabama power of Congress is supreme and unlimited, and the first thing · 
(.M:r. MoRGAN], vesting in the Supreme Court of the United States Congress always addresses itself to, and that it ought always to 
jurisdiction to hear and determine questions certified up to it by address itself to when new territories have been acquired by the 
a commission. If the power there sought to be conferred were Government of the United States, is, What is the form of the pQc 
appellate power, then the question must come from a court for litical institutions which that Territory shall have and enjoy? 
the Supreme Court to have any jurisdiction. If it be original Now, if there is any one thing in the world that is settled in 
power, then they have it only in the cases specified by Judge this Government, it is that this power belongs exclusively to 
Taney. But to pass on. Congress~ and that it is conferred by the section of the Constitu-

I believe that the principles laid down by those eminent judges tion to which I have referred. Does this amendment undertake 
in these cases to which I have called the attention of the Senate to execute that power? Does it define anything? Is not the 
have always been respected by the Congress of the United States, President at perfect liberty under this amendment to establish 
because in all the litigation before the Supreme Court of the any political institutions in those islands that he pleases abso
United States I have been able to find only one case in which any lutely without limitation either by the Constitution or by the 
question concerning the delegation of legislative power or the laws of Congress? 
vesting in one department of Government of a power not belong- . How can the President of the United States, knowing that the 
ing to it came before that great court for consideration, and that duty is devolved upon Congress to determine these matters for 
was in the Chapman contempt case, decided, I believe, in the itself, under his oath to support the Constitution of the United 
164th United States, in which the court held that the conferring States, accept such delegated power at the hands of Congress, and 
upon the courts by Cqngress of power to punish for contempt how can Senators and Representatives, who are acting under their 
committed against Congress was not a delegation of the power oaths to support and maintain the Constitution, undertake to 
belonging to Congress to itself punish for contempt, but was the shake off from their shoulders and to devolve upon the shoulders 
creation of a separate and additional offense which might be pun- of another a power which belongs exclusively to them,and which 
ished as an offense against the laws of the country, Congress still their duty under their oaths of office requires them to address 
retaining the power itself to punish for contempt. themselves to? 

Now, the law being thus and thus plainly established and deter- That is the question of power which is presented in this amend-
mined,soplainly,aslstatedbefore,thatitwasnotnecessarytoread ment of the Senator from Wisconsin, and it is one upon which I 
theseeasestothe Senate for its information, but rather as examples, think I have a right to invoke the careful, conscientious, and 
which I hoped might induce Senators to emulate the action of the patriotic consideration of Senators without reference to the par
courts let us look at the proposed amendment to which I am ticular party to which they may happen to belong. And I may do 
addres~ing my remarks and see if it does not logically have the so all the more hopefully, because if the amendments which have 
effect of devolving upon the Presid~ntof the United States.po'Yer I been offer~d here, and which I understan~ have been accepted by 
which should be exercised by Congress alone. The Constitution the committee, shall be adopted, then th1s power proposed to be 
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conferred upon the President does not go one iota beyond the 
power which he already exercises as Commander in Chief of the 
Armies and the Navies of the United States. 

The Constitution and the laws are silent in the midst of war
inter arma silent leges. The discretion of the Commander in 
Chief is the sole and only law in territory which is affected by 
war. So all power, military and civil-because civil power is 
still exercised for the protection of persons and property even in a 
country which is devastated by war-so long as war proceeds in 
the Philippine Islands, is already now vested in the President of 
the United States or in such commanders as he may designate to 
carry on war there on behalf of the United States. 

I apprehend that the only object in proposing the amendment 
of the Senator from Wisconsin originally waS' to meet the recom
mendation of the commission to the Philippine Islands appointed 
by the President under his war power, a recommendation that, 
in order that the resources of those islands might be exploited 
and utilized for the benefi~ of the people of the United States, a 
form of civil government should be established under which 
rights to the mines and timbers and lands of that country could 
be acquired, and under which rights, privileges, and franchises 
might be granted to which a termination would not be put when 
the war had ceased, the commission thinking and stating that 
privileges and franchises of a limited character, such as might be 
granted by military government, would not be sufficient to tempt 
the ordinary capitalist to that far-off country for the purpose of 
investing his money. 

Those recommendations were referred to on yesterday by the 
Senator from Massachusetts [Mr. HoAR] and the Senator from 
South Carolina [Mr. TILLMAN], and they are in these words. On 
page 34 of the report of that commission we find this recommenda-
tion: · 

It is thought that a system of laws of public lands can be inaugurated 
without waiting until the survey is completed. The commission has re
ceived a sufficient number of applications for the purchase of public land to 
know that large amounts of American capital are only awaiting the oppor
tunity to invest in the rich agricultural field which may here be developed. 
In view of the decision that the military government has no power to part 
with the public land belonging to the United States, and that the power rests 
alone in Congress, it becomes very essential, to assist the development of 
these islands and their prosperity. that Congressional authority be vested in 
the government of the islands to adopt a proper public-land system, and to sell 
the land upon proper terms. There should, of course, be restrictions pre
venting the acquisition of too lar~e quantities by any individual or corpora
tion, but those restrictions should only be imposed after giving due weight 
to the circumstances that capital can not be secured for the development of 
the island unless the investment may be sufficiently great to justify the ex
penditure of large amounts for expensive machinery and equipments. Es-
t>ecially !s this tru: in the c~ltivation~f sugar l~nd. * * 

Restricted powers of a military government referred to in discussing the 
public lands are also painfully apparent in respect to mining claims aud the 
organization of railroad, ban.king, and other corporations, and the granting· 
of franchises generally. It is necessary that there be somebody or officer 
vested with legislative authority to pass laws which shall afford opportunity 
to capital to make investment here. This is the true and most lasting method 
of pacification. 

And in a special communication to the Secretary of War the 
. commission make this recommendation: 

If you approve, ask transmission to proper Senators and Representatives 
of following: Passage of Spooner bill at present session greatly needed to 
secure best result from improving conditions. Until its passage no purely 
central civil government can be established, no public franchises of any k1nd 
gran ted, and no substantial investment of private capitalin internal improve
ments possible-

And further on: 
Sale of public lands and allowance of mining claims impossible until Spooner 

bill. Hundreds of American miners on ground awaiting law to perfect claims. 
More coming. Good element in pacification. Urgently recommend amend
ment Spooner bill so that its operation be not postponed until complete sup
pression of all insurrection, but only until in President's judgment civil gov
ernment may be safely established. 

I say, Mr. President, it seems apparent that these recommenda
tions of the Philippine commission constitute the sole reason for 
the presentation here at this time of the amendment of the Sena
tor from Wisconsin. The fact that there was no power in those 
islands which could dispose of the lands and the mines in that 
country, or which could grant franchises that would extend be
yond the period of the duration of the war, to which attention 
was called by the commission, and the urgent recommendation of 
the commission that some authority be created which might dispose 
of the lands and the mines and grant franchises, are the reasons, 
and the sole reasons, for the offering of this amendment at this 
time, because those are the only objects to be accomplished by the 
passage of this amendment which can not be accomplished now 
by the President of the United States as Commander in Chief 
of our Armies. 

Now, then, it has seemed so manifestly improper that the wealth 
of these islands should be exploited by Americans for the benefit 
of Americans at a time prior to the establishment of a representa
tive government there, under which the people of those islands 
might acquire, or at least have an opportunity of acquiring, for 
themselves some of these valuable rights and properties and fran
chises that it has been found necessary to agree to amendments, 
which will take off from this measure the right to sell the lands 

or to grant franchises which will extend for more than one year 
after the establishment of permanent government, in order to se
cure the united support even of the other side of the Chamber. 
So, I say, that with the legislation thus limited, the President will 
have no more power after the passage of this measure than he has 
at the present time as Commander in Chief of the Armies and Navy 
of the United States. 

In the exercise of this great power, however, as Commander in 
Chief he is proceeding upon safe and constitutional grounds, and 
grounds to which no man of any political party can take any 
valid objection, whereas if we clothe him with the same large 
power in aid of the establishment of civil government we trench 
upon the Constitution, for we undertake to ~tlvolve upon him a 
duty which belongs alone and exclusively to ourselves. 

Mr. President, we undertake to devolve upon him a duty in the 
Philippine Islands which is as great if not greater than that de
vol ved upon any civilized ruler in the world. I do not know 
whether there are any limitations upon the power of the Czar of 
Russia to ordain by edict institutions, to make laws, to establish 
courts, to define offenses, to fix the rights-of persons and property, 
to establish codes of civil and criminal procedure, and to deter
mine what acts shall constitute crimes, and what trespasses shall 
entitle one to redress in the courts. I do not know but that the 
Czar of Russia has power without limitation in the government 
of Russia to perform these acts. 

But if he has. so will the President of the United States have. if 
we pass the enactment proposed by the Senator from Wisconsin. 
We clothe him here, or attempt to clothe him, and will clothe 
him, if this act have any validity, with all of the powers supposed 
to belong to the Czar of Russia, the only ruler of a civilized people 
on the face of the globe who will possess any power at all com
parable to the enormous power which it is here proposed to vest 
in the President of the United States. 

I want to call the attention of the Senate to Webster's definition 
of the word ''civil/' as applied to government: 

CIVIL. 
1. Pertaining to a city or State, or to a citizen in his relations to his fellow

citizens or to the State; within the city or State. 
2. Subject . to government; reduced to order; civilized; not barbarous; 

said of the community. 
England was very rude and barbarous; for it is but even the other day 

since England grew civil.-Spenser. 
3. Performing the duties of a citizen; obedient to government; said of an 

individuaL · 
Civil men come nearer the saints of God than others; they come within a 

step or two of heaven.-Preston. 
· 4 .. Having the manners of one dwelling in a city, as opposed to those of 
savages or rustics; :polite; courteous; complaisant: affable. . 

A civil man now 18 one observant of slight external courtesies in the mu
tual intercourse between man and man; a civil man once was one who ful
filled all the duties and obligations flowing from hi.<~ position as a" civis" and 
his relations to the other members of that "civitas."-Trench. 

5. Pertaining to civic life and affairs, in distinction from military, ecclesi
astical, or official state. 

6. Relating to rights and remedies sought by action or suit distinct from 
criminal proceedings. 

In the sense in which the word "civil " is used in this amend
ment of the Senator from Wisconsin, it pertains to the State and 
to the relations of the citizens of the State, toward the Govern
ment, and toward their fellow-citizens. I find in the law diction
aries this definition of the word" civil:" 

Pertaining to a city or State, or to a citizen in his relations to his fellow
citizens or to the State, as civil right-s, civil government. Pertaining to an 
organized community; reduced to order; subject to government, as civil so
ciety. 

Abbott defines the word thus: 
The word has a variety of applications; but in almost all one may readily 

trace the idea of the character, privileges, or peculiarities of the ancient citi
zen. Thus it is now used in opposition to what is military; again, in contrast 
with barbarous, uncivilized, or rustic; and in turn as the opposite of that 
which is ecclesiastical or priestly; and it may designate that which is for the 
individual in distinction from the government. But in all these uses it pre
sents the citizen as the standard with which the other is compared. 

Mr. President, the terms empioyed in this amendment are suf
ficiently broad to embrace all power. The term "civil power," 
used without limitation or qualification, means all power, every 
power, legislative, executive, and judicial. 

Can there be any doubt, then, that the officers to be appointed by 
the President are to have conferred upon them by virtue of-this 
proposed enactment every power pertaining to government, every 
power that the three coordinate departments of the Governmen,t 
acting conjointly could exercise within the limits of the States of 
the United States of America? Can there be any doubt that the 
President in the first instance is to determine what officers shall 
be there, upon whom shall be devolved the legislative power, upon 
whom shall be devolved the executive power, upon whom shall be 
devolved the judicial power? Can there be any doubt that these 
officers, acting under the direction of the President, can determine 
and establish every other matter which the Congress of the United 
States, in its discretion, might determine and establish for the gov
ernment of those terri tor~es; that they can fix personal and indi vid
ual and property rights, establish codes of civil and criminal pro
cedure, prescribe forms of judgment and process, define offenses-
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in short, do evet·ything from the function. of legislation~ which Foster. 
might be and ought to be exercised by Congress, down to that of ii:Uinger, 
judgment and execution, which can only be exercised by officers Ha~a, 

Lindsay~ Pettigrew,. 
Lodge, Piatt. Conn. 
McComas, Quarles, 
McMillan. :Rawlins,. 

Taliaferro, 
Teller 
Thm:Bton, 
Tillman 
WarreU: established by Congress? Hansbroug}4 

Mr. President, I do not know how any Senator is going to reach · Hawley • 
:Martin~ Sewell, 
Mason, Shoup, Wetmore, 

Wolcott. Jones, Ark. 
the conclusion that he is performing the duty devolved upon him Kean, 
by the Constitution of the United States when he consents to leg-

Nelson, Spooner, 
Penrose, Stewart, 

islation which devolves upon the President of.the United States 
and the. appointees of the President of the United States this 
power which so clearly and conclusively belongs to Congress and 
which it can not shift upon the shoulders of anybody else. I am 
aware that tbis amendment is copied from the act providing for 
the taking over of the Louisiana territory and establishing the 
rights and the authorit y of the United States in that territory, 
and that it is supposed to be identical with that act, but it is es-
sentially different from that act. . . 

This act provides that all powers shall reside in and be executed 
by such officers as the President of the United States shall. ap
point. The Louisiana act provided that the power then exerciSed 
bv the officers of the Louisiana territory should be executed by 
such officers as the Presiden.t of the United States might direct 
and in such manner as he might direct. There is a very plain 
and radical and marked distinction between the two enactments. 
We derived the-Louisiana territory after government had been 
established there, after laws had been established there, which 
laws were being executed by executive and judicial officers in that 
territory. The offices themselves were all'eady established, the 
laws were already established, and the act merely provided in 
effect that the duties of those offices should be performed by the 
:persons who shonld be appointed by the President of the United 
States. 

Now, let us see if that is not the true reading of that act, and if 
that act is not as wide asunder as the poles from this legislation 
which it is proposed to adopt and to apply to the people of the 
Philippine Islands. I read section 2 of the act of October 31,1803: 

SEO. 2. And be it f urther enacted, That until the expiration of the present 
session of Cqngress, unless provision for the t empora:r gover?J?1ent o~ th~ 
said terrrtones be sooner made by Congress, aU the military, c1vil. and JUdl· 
cial powers exercised by the officers of the existing government _of t~e same 
shall be vested in such person and persons, and shall be ex:ere1sed m such 
manner, as the President of the United Stateg shall dir-ect for maintaining 
and protecting the inhabitants of Louisiana in the free enjoyment of their 
liberty, property. and religion. 

''All the mHitary, civil, and judicial powers exercised by the 
officers of the existing government," the existing officers and the 
existing powers. There was no delegation of legi~ative power 
here; no general power conferred upon the President of the United 
States to establish such institutions as he pleased, to appoint such 
officers as he pleased, to devolve upon them such powers as he 
pleased, but simP!Y a power to app_o~t offi~ro;s there_w~o.were to 
exercise the certam and defined military, mvil, and JUdiClal pow
ers then exercised by the officers of the Louisiana territory. 

Mr. HEITFELD. Mr. President, I move that the Senate ad
journ. 

Mr. HANSBROUGH. Will the Senator withdraw that motion 
long enough to allow me to ask for an order of the Senate? 

Mr. WOLCOTT. I call for the regular order. 
The PRESIDING OFFICER. The Senator from Idaho moves 

that the Senate do now adjourn. 
:Mr. ALDRICH and Mr. SHOUP called for the yeas and nays) 

and they were so ordered. 
Mr. CARTER. I hope the Senator from Idaho will withdraw 

the motion. 
Mr. HEITFELD. The Senator from Washington prefers to go 

on to-morrow. 
The PRESIDING OFFICER. The Secretary will call the roll 

on the motion of the Senator from Idaho that the Senate do now 
adiourn. 

The Secretary proceeded to call the roll. 
Mr. NELSON (when -his name was called). I have a general 

pair with the junior Senator from Missouri [Mr. VEsT]. I will 
transfer that pair to the Senator from Kansas [1\Ir. BAKER] and 
vote. I vote "nay." 

The roll call was concluded. 
Mr. MALLORY. I have a general pan· with the senior Senator 

from Vermont [Mr. PROCTOR]. I do not see him present and I 
withhold my vote. 

Mr. HEITFELD (after having voted in the affir:ma.tive). I am 
paired with the senior Senator from New York [Mr. PLATT], and 
I withdraw my vote. . · 

The result was announced-yeas 6, nays 47; as follows: 
YEAS-6. 

Allen, 
Bate, 

Culberson, 
Harris, 

Pettus, Turley. 

NAYs-47. 
Aldric b.. Beveridge, Clark, Dillingham, 
Alli'iOn, Butler, Cockrell, Dolliver, 
Bard, Carter, Cullom, Fair~ 
Berry, Chandler, Deboe, Foraker. 

NOT VOTING--35. 
Bacon, Elktns, McCumber, 
Baker, Frye, McEnery, 
Burrows, Heitfeld, McLanrin, 
Caffery, Hoar, Mallory, 
Chilton, Jones, Nev. Money, 
Clapp, Kearns, Morgan, 
Clay, Kenney, Perkin,~ 
Daniel,. Kyle, Platt.l'l. Y. 
Depew, McBride, Pritchard, 

So the Senate t-efused to adjourn., 

Proctor, 
Quay, 
Scott,. 
Simon, 
Sullivan, 
Turner, 
Vest, 
Wellington. 

Mr. ALDRICH. That the session to-night may not be unduly 
prolonged, and that the public-business may proceed, in view of the 
very few remaining hours of this 8ession, I appeal to the Senators 
upon the other side of the Chamber to allow a time to be fixed for 
a vote upon this bill and on al1 pending amendments to-morrow 
at 2 o'clock. . 
· Mr. JONES of Arkansas. Mr. President, I know of two or 

three Senators on this side who desire to make speeches. I think 
they are not willing that a definite hour shall oo fixed for voting. 
My own opinion is that there will be no doubt about getting a 
vote at a reasonable hour to-morrow if we go on with business, 
keep this bill before the Senate, and not undertake on both sides 
of the Chamber to bring in outside matters and get up wrangles 
here that have no connection whatever with the Army appropria
tion bill~ 

I doubt if Senators on this s.ide wonld be quite willing now to 
fix an hour to vote-in fact, l know that they would not, because 
some of them have so expressed themselves-but I believe we can 
get a vote at a reasonable hour. 

Mr. HALE. I believe that the statement of the Senator from 
Arkansas is not made with any assnranc&-

Mr. JONES of Arkansas. No, it is not. 
Mr. HALE. But I think the statement of the Senator ought to 

be entirely satisfactory, and that we may adjourn to-night with 
the idea that we shall have a vote some time to-morrow. 

Mr. ALDRICH. I myself think that the statement of the Sen
ator from Arkansas is reasonable. I hope the Senator in charge 
of the bill will call it up immediately after the routine morning 
business to-morrow, to the exclusion of all other business. 

Mr. CHANDLER. And we shall adjourn to-night after the 
Senator from Washington concludes his speech. 

Mr. TELLER. If I can get the :floor-
The PRESIDING OFFICER. The Senator from Colorado has 

the floor. 
Mr. TELLER. When the Army bill was before the Senate we 

fixed a time to vote. I was anxious to make some remarks on that 
bill. I had not spent any time in discussing it. I found that Sen
ators, particularly those who favored the proposition of the bll1, 
had gone to the desk and put down their names to speak, and I 
and others who desired to speak on it were crowded out during 
the day. I said then that I would not agree to fix anothel' hour 
for a vote. I did change my opinion on that on another occasion, 
and I presume I may do so now, but I think we are entitled to ha-ve 
time to discuss this proposition fairly. I myself shonld like to 
take about thirty minutes. !think I cangetthroughin that time, 
but I do not like to be shut out again on this bill as I was shut out 
on the other. 

Mr. HAWLEY. Mr. President-
The PRESIDING OFFICER. Does the Senator from Colorado 

yield to the Senator from Connecticut? 
Mr. HAWLEY. I should Jike to give a notice. 
Mr. TELLER. I yield to the Senator for that purpose. 
Mr. HAWLEY. I wish to ask a brief executive session, to take, 

perhaps, not more than five or six minutes. There is quite a lot 
of business on the desk and on the Calendar which should be at
tended to. 

Mr. TELLER. I want to say one other word. If the Senate is 
willing to hear me, I am willing to make my speech at any time 
between this and daylight. 

Several S~ATORS. Not Not 
lli. SHOUP. There is no desire on the part of Senators on 

this side of the Chamber that any Senator should be put to any 
hardship in making a speech. I wish to give reasonable time to 
the Senator from Colorado [Mr. TELLERJ or to any other Senator 
on the other side of this proposition who may desire to make re
marks on the pending bill. I believe that the statement made by 
the Senator from Arkansas [Mr. Jo:r-.TEsj and the Senator from 
Rhode Island [Mr. ALDRICH], that some time to-morrow we shall 
reach a vote on this bill and all pending amendment is entirely 
satisfactory. I do not wish to press the Senator from Colorado or 
any other Senator to-night into making any long speech, nor to do 
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any injustice in any way. Hence I accede to the suggestion made 
by the Senator from Arkansas. 

Mr. ALDRICH. Mr. President, I think there is no disposition, 
so far as we are concerned on this side of the Chamber, to prolong 
this session so as to compel the Senator from Colorado l Mr. TEL
LER] to speak to-night, and whenever the Senator from Wash
ington [Mr. TURNER] concludes his remarks, I think the Senate 
will adjourn. 

The PRESIDING OFFICER. The Senator from Washington 
has the floor. 

Mr. TURNER. Mr. President-
Mr. DILLINGHAM. Will the Senator allow me to present a 

report? 
Several SENATORS. No, no! Regular order! 
Mr. HALE. I call for the regular order, on which the Senator 

from Washington rMr. TURNER] has the floor. 
The PRESIDENT pro tempore. The regular order is before the 

Senate, and the Senator from Washington is entitled to the floor. 
Mr. JONES of Arkansas. It is now ten minutes past 11 o'clock, 

and it seems to me it would be but reasonable for the Senator in 
charge of this bill t.o consent to an adjournment. 

Mr. CHANDLER. Is the Senator from Washington unwilling 
to go on to-night? 

Mr. JONES of Arkansas. I understand the Senator from Wash
ington prefers to go on with his remarks to-morrow. -

Mr. SHOUP. If the chairman of the Committee on Military 
Affairs has no objection to that arrangement, I shall not object. 

Mr. PETTIGREW. I do not understand that there has been 
any unanimous consent asked for or given that the vote on this 
bill shall be taken to-morrow and that we shall not be allowed an 
opportunity to de bate this proposed legislation. I think we ought 
to debate it for the next week. I do not believe that the minority 
in this body ought to consent to granting the President of the 
United States imperial power without a debate which extends 
over far more time than there is in this session of Congress. 

This matter has only been perfected to-day. I do not feel phys
ically able to continue the debate alone, neither do I think it would 
be proper for me to do so; but I do think this question ought to 
be debated, and debated thoroughly, no matter what the conse
quences may be in regard to an extra session. 

EXECUTIVE SESSION, 
Mr. CARTER. I move that the Senate proceed to the consid

eration of executive business. 
The motion was agreed to; and the Senate proceeded to the con

sideration of executive business. After twenty minutes spent in 
executive session the doors were reopened and (at 11 o'clock and 35 
minutesp. m.) the Senate adjourned until to-morrow, Wednesday, 
February 27, 1901, at 11 o'clock a.m. 

NOMINATIONS. 
Executive nominations received by the Senate Februa1·y 26, 1901. 

SURVEYOR-GENERAL. 
Edward H. Anderson, of Weber County, Utah, to be surveyor

general of Utah, vice Jacob B .. Blair, deceased. 
CONSUL, 

John H. Fesler, of Colorado, to be consul of the United States 
at Amoy, China, vice Anson Burlingame Johnson, resigned. -

APPOINTME.."'i'r IN THE ARMY. 
Capt. William Crozier, Ordnimce Department. to be professor 

of natural and experimental philosophy at the Military Academy, 
February 23, 1901, vice Michie, deceased. 
APPOINTMENT IN THE VOLUNTEER ARMY-FORTIETH INFANTRY. 

To be second lieutenant. 
First Sergt. Thomas F. Loudon, Company F, Fortieth Infantry, 

United States Volunteers, February 23, 1901, vice Mitchell, pro
moted. 

PROMOTIONS IN THE MARINE CORPS. 

George C. Thorpe, 
Charles S. Hill, 
Robert M. Gilson, 
Frederic L. Bradman, 
George C. Reid, 
Robert H. Dunlap, 
Randolph C. Berkeley, 
Charles G. Andresen, 
Charles S. Hatch, 
Hiram I. Bearss, and 
Robert F. Wynne. 

To be captains. 

To be first lieutenants. 
Wirt McCreary, 
WadeL. Jolly, 
John N. Wright, 
Stephen Elliott, 

James McE. Huey, 
RushR. Wallace, jr., 
Samuel A. W. Patterson, and 
William C. Harllee. 

To be captain. 
First Lieut. Smedley D. Butier, to be a captain in the United 

States Marine Corps, from the 23d day of July, 1900, to fill a va-
cancy existing in that grade. · 

To be fi1·st lieutenant. 
Second Lieut. Frank E. Evans, to be a first lieutenant in the 

United States Marine Corps, from the 23d day of July, 1900, to fill 
a vacancy existing in that grade. 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate February 26,1901. 

APPOINTM.E....~TS L.~ THE VOLUNTEER ARMY. 

TWENTY-EIGHTH INFANTRY. 
Sergt. Louis E. Shucker, Company E, Twenty-eighth Infantry, 

to be second lieutenant, February 12, 1901. 
FORTY-THIRD INFANTRY, 

Com. Sergt. William 0. Trenor, Forty-third Infantry, to be sec
ond lieutenant, February 12, 1901. 

FORTY-FOURTH INFANTRY. 
Q. M . . Sergt. John A. Bassett, Forty-fourth Infantry, to be .sec

ond lieutenant, February 12, 1901. 
FORTY-SEVENTH INFANTRY. 

Sergt. William E. Roberts, Company H, Forty-seventh Infantry, 
to be s~cond lieutenant, February 12, 1901. 
TO BE ASSISTANT SURGEONS OF VOLUNTEERS WITH THE R.A.NK OF 

CAPTAIN. 
Isaac W. Brewer, of Kansas (capta-in and assistant surgeon 

Thirty-sixth Infantry, United States Volunteers), February 12, 
1901. . 

Ernest H. Wheeler, of Maine (late assistant surgeon First Maine 
Volunteer Infantry), February 12, 1901. 

APPOINTMENTS IN THE ARMY. 
MEDICAL DEPARTMENT. 

To be assistant s-urgeons with the rank of first lieutenant. 
John Dixon Yost, of Massachusetts (acting assistant surgeon, 

United States Army), February 11, 1901. 
Charles Ransom Reynolds, of New York (acting assistant sur

geon, United States Army), February 11, 1901. 
Paul C. Hutton, of North Carolina (acting assistant surgeon, 

United States Army), February 11, 1901. 
Frederick Allport Dale, of Pennsylvania (acting assistant sur

geon, United States Army), February 11, 1901. 
William Miller Roberts, of Maryland (acting assistant surgeon, 

United States Army), February 11, 1901. 
Charles William Farr, of New York (acting assistant surgeon, 

United States Army), February 11, 1901. 
PROMOTIONS IN THE ARMY. 

QUARTER~STER'S DEPARTMENT. 
To be quartermaste1·s _'LL'ith the rank of major. 

Capt. John B. Bellinger, assistant quartermaster, February 2, 
1901. 

CAVALRY ARM. 

To be rnajors. 
Capt. James B. Hickey, Eighth Cavalry, February 2, 1901. 
Capt. Edward J. McClernand, Second Cavalry, February 2, 1901. 
Capt. Levi P. Hunt, Tenth Cavalry. February 2, 1901. 
Capt. Cunliffe H. Murray, Fourth Cavalry, February 2, 1901. 
Capt. Charles A. Varnum, Seventh Cavalry, February 2, 1901. 

QUARTERMASTER'S DEPARTMENT. 

To be quartermasters with the 1·ank of major. 
Capt. Robert R. Stevens, assistant quartermaster, February 2, 

1901. 
Capt. Frederick G. Hodgson, assistant quartermaster, February 

2, 1901. 
PROMOTIONS L.~ THE NAVY. 

Lieut. Commander Theodoric Porter, to be a commander in the 
Navy from the 29th day of January, 1901. 

Capt. Robley D. Evans, to be advanced five numbers in rank, 
and to be a rear-admiral in the Navy, from the 11th day of Febru
ary, 1901, to take rank next after Rear-Admiral Charles S. Cotton. 

Capt. Henry C. Taylor, to be advanced five numbers in rank, 
and to be a rear-admiral in the Navy, from the 11th day of Febru
ary, 1901, to take rank next after Rear-Admiral John J. Read. 
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Capt. Francis A. Cook, to be advanced five numbers in rank 
from the 11th day of February, 1901, to take rank next after Capt. 
William C. Wise. 

Capt. Charles E. Clark, to be advanced six numbers in rank 
from the 11th day of February, 1901, to take rank next after Capt. 
Francis A. Cook when advanced. 

Capt. Charles D. Sigsbee, to be advanced three numbers in 
rank from the 11th day of February, 1901. to take rank on the 
list of captains next after George W. Melville, rear-admiral while 
Chief of the Bureau of Steam Engineering. 

Capt. French E. Chadwick, to be advanced five numbers in rank 
from the 11th day of February, 1901, totakeranknextafterCapt. 
Benjamin P. Lamberton. 

Capt. John J. Hunker, to be advanced three numbers in rank 
from the 11th day of February, 1901, to takeranknextafterCapt. 

_Charles S. Sperry. 
Commander Chapman C. Todd, to be advanced three numbers 

in rank from the 11th day of February, 1901, and to be at the head 
of the list of commanders. - _ 

Commander William T. Swinburne, to be advanced two num
bers in rank from the 11th day of February, 1901, to take rank 
next after Commander Henry N. Manney. 

Commander John D. Ford, to be advanced three numbers in 
rank from the 11th day of February, 1901, to take rank next after 
Commander Henry B. Mansfield. 

Commander Alexander B. Bates~ to be advanced three numbers 
-:/ in rank from the 11th day of February, 1901, to take rank next 
- after Commander Leavitt C. Logan. 

Commander Robert W. Milligan, to be advanced three num
bers in rank from the 11th day of February, 1901, to take rank 
next after Commander Charles 0. Allibone. 

Commander Richard Inch, to be advanced three numbers in 
rank from the 11th day of February, 1901, to take rank next after 
Commander Edward D. Taussig. 

Commander Charles W. Rae, to be advanced three numbers in 
rank, from the 11th day of February, 1901, to take rank next after 
Commander George W. Baird. _ 

Commander Adolph Marix: to be advanced two numbers in 
rank, from the 11th day of February, 1901, to take rank next after 
Commander George H. Kearny. 

Commander Raymond P. Rodgers, to be advanced five numbers 
in rank, from the 11th day of February, 1901, to take rank next 
after Commander Adolph Marix when advanced. 

Commander Seaton Schroeder, to be advanced three numbers in 
rank, from the 11th day of February, 1901, to take rank next after 
Commander Royal R. Ingersoll. 

Commander Richard Wainwright, to be advanced ten numbers 
in rank, from the 11th day of February, 1901, to take rank next 
after Commander Duncan Kennedy. 

Commander John A. Rodgers, to be advanced five numbers in 
rank, from the 11th day of February, 1901, to take rank next after 
Commander Edwin K. Moore. 

Commander James K. Cogswell, to be advanced five numbers in 
rank, irqm the 11th day of February, 1901, to take rank next after 
Commander James D. Adams. . . 

Commander Frederic Singer, to be advanced five numbers in 
rank, from the 11th day of February, 1901, to take rank next after 
Commander James K. Cogswell when advanced. 

Commander William P. Potter, to be advanced five numbers in 
rank, from the 11th day of February, 1901, to take rank next after 
Commander Ebenezer S. Prime. 

Commander Giles B. Harber, to be advanced five numbers in 
rank, from the 11th day of February, 1901, to take rank next after 
Commander Nathan E. Niles. 

Commander John B. Briggs, to be advanced five numbers in 
rank, from the 11th day of February, 1901, to take rank next after 
Commander Giles B. Harber when advanced. · 

Commander Newton E. Mason, to be advanced five numbers in 
rank, from the 11th day of February,1901, to take rank next after 
Commander John B. Briggs when advanced. 

Commander George P. Colvocoresses, to be advanced five num
bers in rank, from the 11th day of February, 1901, to take rank 
next after Commander John C. Wilson. 

Commander John A. Norris, to be advanced five numbers in 
rank, from the 11th day of February, 1901, to take rank next after 
Commander Richard G. Davenport. 

Lieut. Commander Warner B. Bayley, to be advanced two num
bers in rank, from the 11th day of February, 1901, to take rank 
next after Lieut. Commander Kossuth Niles. 

Lieut. Commander Ed ward M. Hughes, to be advanced five num
bers in rank, from the 11th day of l!,ebruary, 1901, to take rank 
next after Lieut. Commander Albert F. Dixon. 

Lieut. Commander Corwin P. Rees, to be advanced five num
bers in rank, from the 11th day of February, 1901, to take rank 
next after Lieut. Commander George L. Dyer. 
. Lieut. Commander Albert C. Dillingham, to be advanced two 
numbers in rank, from the 11th day of February, 1901, to take 
rank ned after Lieut. Commander Hugo Osterhaus. 

Lieut. Commander Aaron Ward, to be advanced two numbers 
in rank, from the 11th day of February, 1901, to take rank next 
after Lieut. Commander Jacob J. Hunker. 

Lieut. Commander Lucien Young, to be advanced three num
bers in rank, from the 11th day of February, 1901, to take rank 
next after Lieut. Commander Edward F. Qualtrough. 

Lieut. Commander George B. Ransom, to be advanced three 
numbers in rank, from the 11th day February, 1901, to take rank 
next after Lieut. Commander John C. Colwell. 

Lieut. Commander James M. Helm, to be advanced five num
bers in rank, from the 11th day of February, 1901, to take rank 
next after Lieut. Commander Henry T. Cleaver. 

Lieut. Commander Cameron MeR. Winslow, to be advanced 
five numbers in rank, from the 11th day of February, 1901, to take 
rank next after Lieut. Commander Albert B. Willits. 

Lieut. Commander Alexander Sharp, jr., to be advanced five 
numbers in rank, from the 11th day of February, 1901, to take 
rank next after Lieut. Commander William G. Cutler. 

Lieut. Commander Frank H. Bailey, to be advanced three num
bers in rank from the 11th day of February, 1901, to take rank 
next after Lieut. Commander Wythe M. Parks. 

Lieut. Commander Benjamin Tappan, to be advanced five num
qers in rank from the 11th day of February, 1901, to take rank 
next after Lieut. Commander John T. Newton. 

Lieut. Commander Reynold 'r. Hall, to be advanced three num
bers in rank, from the 11th day of February, 1901, to take rank 
next after Lieut. Commander William S. Hogg. 

Lieut. George W. McElroy, to be advanced thiee numbers in 
rank from the 11th day of February, 1901, to take rank next after 
Lieut. Roy C. Smith. 

Lieut. Harry MeL. P. Huse, to be advanced five numbers in 
rank from the 11th day of February, 1901, to take rank next after 
Lieut. William L. Rodgers. 

Lieut. Carl W. Jungen, to be advanced five numbers in rank 
from the 11th day of February, 1901,totakeranknext after Lieut. 
John Hood. 

Lieut. Charles H. Harlow, to be advanced two numbers in rank 
from the 11th day of February, 1901, to take rank next after Lieut. 
Charles C. Marsh. 

Lieut. John L. Purcell, to be advanced two numbers in rank 
from the11thdayof February, 1901, totakeranknext after Lieut. 
George R. Salisbury. 

Lieut. EdwinA. Anderson, to be ~dvanced fivenumbersinrank 
from the 11th day of February, 1901, to take rank next after Lieut. 
William B. Whittelsey. 

Lieut. Victor Blue, to be advanced five numbers in rank from 
the 11th day of February, 1901, to take 1·ank next after Lieut. Ford 
H. Brown. 

Lieut. Thomas P. Magruder, to be advanced five numbers in 
rank from the 11th day of February, 1901, to take rank next after 
Lieut. Benjamin F. Hutchison. 

Lieut. Cleland N. Offley, to be advanced four numbers in rank 
from the 11th day of February, 1901, to take rank next after Lieut. 
George B. Bradshaw. 

Lieut. William H. Buck, to be advanced eight numbers in rank 
from the 11th day of February, 1901, to take rank next after Lieut. 
Warren J. Terhune. 

Lieut. Harry H. Caldwell, to be advanced five numbers in rank 
from the 11th day of February, 1901, to take rank next after Lieut. 
John H. Rowen. 

Lieut. (Junior Grade) Henry H. Ward, to be advanced ten num
bers in rank and to be a lieutenant from the 11th day of February, 
1901, to take rank next after Lieut. Patrick W. Hourigan. 

_ Lieut. (Junior Grade) Walter S. Crosley, to be advanced two 
numbers in rank from the 11th day of February, 1901, to take rank 
next after Lieut. (Junior Grade) Edward H. Campbell. 

Lieut. (Junior Grade) Andre M. Proctor, to be advanced five 
numbers in rank from the 11th day of February, 1901, to take 
rank next after Lieut. (Junior Grade) Frank B. Upham. 

Lieut. (Junior Grade) William P. Scott, to be advanced five 
numbers in rank from the 11th day of February, 1901, to take 
rank next after Lieut. (Junior Grade) Ernest L. Bennett. 

Lieut. (Junior Grade) Joseph M. Reeves, to 1?e advanced four 
numbers in rank from the 11th day of February, 1901, to take 
rank next after Lieut. (Junior Grade) William P. Scott when 
advanced. 

Lieut. (Junior Grade) Frank Lyon, to be advanced four num
bers in rank from the 11th day of February, 1901, to take rank 
next after Lieut. (Junior Grade) Leland F. James. 

Lieut. (Junior Grade) James P. Morton, to be advanced four 
numbers in rank from the 11th day of February, 1901, to take rank 
next after Lieut. (Junior Grade) Charles K. Mallory. 

Ensign William R. White, to be advanced five numbers in rank 
from the 11th day of February, 1901, to take rank next after En
sign Alfred W. Pressey. 

Paymaster William W. Galt, to be advanced one number in 
rank from the 11th day of February, 1901, and to take rank next 
after Paymaster Charles W. Littlefield. 
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Naval Constructor Richmond P. Hobson, to be advanced ten 

numbers in rank from the 11th day of February, 1901, and to be 
a naval constructor with the rank of captain, to take rank next 
after Naval Constructor Joseph H. Linnard. 

Rear-Admiral James Entwistle, retired, to be advanced two 
numbers in rank, on the retired list, from the 11th day of Febru
ary, 1901, to take rank next after Rear-Admiral Nicoll Ludlow, 
retired. 

Chief Engineer Charles J. MacConnell, retired, to be advanced 
one number in rank, on the retired list, from the 11th day of Feb
ruary, 1901, to take rank at the head of chief engineers. on there
tired list, holding the rank of captain, retired in accordance with 
the provisions of section 1453 of the Revised Statutes. 

Capt. John L. Hannum, retired, to be advanced two numbers 
in rank, on the retired list, from the 11th day of February, 1901 , 
to take rank next after Capt. Henry B. Seely, retired. 

Capt. George Cowie, retired, to be advanced three numbers in 
rank, on the retired list, to take rank next after Capt. John R. 
Bartlett, retired. 

PROMOTIONS IN THE MARINE CORPS. 

Capt. Charles L. McCawley, to be a major in the Marine Corps, 
by brevet, from the 11th day of June, 189~, for distinguished con
duct and public service jn the presence of the enemy at Guanta-
namo, Cuba. · 

Capt. Allan C. Kelton, to be a major in the Marine Corps, by 
brevet, from the 11th day of June, 1898, for ilistinguished conduct 
and public service in the presence of the enemy at Guantanamo, 
Cuba. 

First Lieut. James E. Mahoney, to be a captain in the Marine 
Corps, by brevet, from the 11th day of June, 1898, for distin
guished conduct and public service in the presence of the enemy 
at Guantanamo, Cuba. 

Firs~ Lieut. Herbert L. Draper, to be a captain in the Marine 
Corps, by brevet, from the 11th day of June, 1898, for distin
guished conduct and public service in the presence of the enemy 
at Guantanamo, Cuba. 

First Lieut. Charles G. Long, to be a captain in the Marine 
Corps, by brevet, from the 11th day of June, 1898, for distin
guished conduct and public service in the presence of the enemy 
at Guantanamo, Cuba. 

First Lieut. AlbertS. McLemore, to be a captain in the Marine 
Corps, by brevet, from the 11th day of June, 1898, for distin
guished conduct and public service in the presence of the enemy 
at Guantanamo. Cnba. · 

First Lieut. William N. McKelvy, to be a captain in the Marine 
Corps, by brevet. from the 11th day of June, 1898, for distinguished 
conduct and public service in the presence of the enemy at Guan
tanamo, Cuba. 

Second Lieut. 1\Ielville J. Shaw, to be a first lieutenant in the 
Marine Corps, by brevet, from the 11th day of June, 1898, for dis
tinguished conduct and public service in the presence of the enemy 
at Guantanamo, Cuba. 

REGISTER OF THE LAND OFFICE, 

Daniel B. McCann, of Great Falls, Mont., to be register of the 
land office at Rampart City, Alaska. 

RECEIVER OF PUBLIC MONEYS. 

Benjamin K. Kimberly, of Salem, Colo., to be receiver of pub
lic moneys at Denver, Colo. 

POSTMASTERS. 

George H. Morgan, to be postmaster at Newton Center, Middle
sex County, Mass. 

John K. Fancher, to be postmaster at Dodge Center, in the 
county of Dodge and State of Minnesota. ' 

HOUSE OF REPRESENTATIVES. 
TUESDAY, February 26, 1901. 

The House met at 12 o'clock m. Prayer by the Ch~plain, Rev. 
HENRYN. COUDEN, D. D. 

The Journal of yesterday's proceedings was read, corrected, and 
approved. 

SUITS BROUGHT BY STATES RELATIVE TO SCHOOL LANDS. 

The SPEAKER. The Chair lays before the House the follow
ing privileged matter. 

The Clerk read as follows: 
A bill (S. 5978) authorizing the Secretary of the Interior to appear in snits 

brought by States relative to school lands. 
Be it enacted, etc., That in any suit heretofore or hereafter instituted in 

the Supreme Court of the United States to determine the right of a State to 
what are commonly known as school land~:> within any Indian reservation or 
any Indian cession where an Indian tribe claims any right to or interest in 
the lands in controversy, or in the disposition thereof by the Onited States, 
the right of such State may be fully tested and determined without making 
the Indian tribe, or any portion thereof, a party to the snit if the Secretary 
of the Interior is made a p~rty thereto; and the duty of representing and de-. 
fending the right or interest of the Indian tribe, or any portion thereof, in 
the matter .shall devolve upon such Secretary. 

The SPEAKER. The question is on' the third reading of the 
Senate bilJ . 

The bill was ordered to be read a t.hird time; and it was accord
ingly read the third time, and passed. 

The SPEAKER. Without objection, the House bill similar to 
that, being House bill14191, will lie on the table. 

There was no objection; and it was so ordered. 
On motion of Mr. McCLEARY, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 

LEGISLATIVE, EXECUTIVE, AND JUDICI.A.L APPROPRIATION BILL. , 

Mr. MOODY of Massachusetts. Mr. Speaker, I ask unanimous 
consent for the present consideration of the resolution which I 
send to the desk. 

The Clerk read as follows: 
Resolved by the House of Representati?.,'eS (the Senate concurring), That the 

committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 12291) making appropriations 
for legislative, executive, and judicial expenses are authorized to include in 
their report such alterations, changes, and recommendations as they may 
deem proper with reference to so much of the text of said bill as relates to 
the officers and employees of the House of Representatives. 

The SPEAKER. Is there objection? 
Mr. RICHARDSON of Tennessee. Mr. Speaker-
Mr. BAILEY of Texas. ~ will state to the gentleman from 

Tennessee that this is acceptable. 
There was no objection. 
The question was taken; and the resolution was agreed to. 
On motion of Mr. MOODY of Massachusetts, a motion to recon

sider the vote by which the resolution was passed was laid on the 
table. 

RUSSIAN SUGARS. 

Mr. PAYNE. Mr. Speaker, I report back from the Committee 
on Ways and,Means the following resolution: 

The Clerk read as follows: 
The Co:nmittee on Ways and Means, to whom was referred House resolu· 

lution 42J, having dnly considered the same, report t.he same back to the 
House adversely and with the recommendation that the said resolution lie 
on the table. 

The resolution was read, as follows: 
House resolution No. 422. 

Resolved, That the Secretary of the Treasury be, and he hereby is, re
quested to furnish the House of Representatives, if not incompatible with 
public policy; with copies of all letters to him from persons, firms, companies, 
or corporations, and all letters from him to them or any of them, together 
with all r eports, decisions, and examinations, with his reasons for same, and 
all other data., facts, and information in any way relating to the imposition 
of a tax or countervailing duty on Russian sugars imported to this country, 
and what action Russia has taken in regard thereto by way of retaliation. 

Mr. PAYNE. :Mr. Speaker, I move that the resolution and re. 
port do lie on the table. 

Mr. RICHARDSON of Tennessee. A parliamentary inquiry. 
Mr. SULZER. Mr. Speaker-
The SPEAKER. The gentleman will state his parliamentary 

inquiry. 
1\fr. RICHARDSON of Tennessee. I believe the gentleman did 

not submit any report--
Mr. PAYNE. Oh, yes; the report was read. 
Mr. RICHARDSON of Tennessee (continuing). Except a mere 

recommendation made by the committee. 
.Mr. SULZER. Then, Mr. Speaker, under the circumstances 

I desire toa.sk if this resolution introduced bymeisnotdebatable? 
The SPEAKER. A motion to lie on the table is not debatable. 
1\Ir. SULZER. Mr. Speaker-
The SPEAKER. For what purpose does the gentleman rise? 
Mr. SULZER. I would like to ask the gentleman from New 

York if he will give me a moment? I introduced the resolution, 
and should have five minutes to explain it. I ask for a little time. 

Mr. PAYNE. I certainly object, and call for the regular order, 
.Mr. SULZER. A parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. SULZER. Do I understand the Chair to hold that there

port of the Committee on Ways and Means on this resolution 
introduced by me is not debatable? 

The SPEAKER. It is not, because this report-and the motion 
is that it lay on the table. A motion to lie on the table is not 
debatable. 

Mr. SULZER. I appeal to my friend from New York to yield 
three minutes to me. (Cries of ''Regular order!"] 

The SPE.A..KER. The question is on agreeing to the report. 
The question was taken; and the Speaker announced that the 

ayes appeared to have it. 
Mr. SULZER. Division. 
The question wa.s taken; and on a division (demanded by Mr. 

SULZER) there were-ayes 73, noes 63. 
Mr. SULZER. The yeas and nays, Mr. Speaker. 
The SPEAKER. The gentleman from New York demands the 

yeas and nays. (After counting.] Fourteen gentlemen rising, 
not a sufficient number. The yeas and nays are denied, and the 
motion to lie on the table is agreed to. 
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