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the pipe-line amendment to rate bill—to the Committee on Inter-
stnte and Foreign Commerece.

By Mr. LINDSAY : Petition of Mid-Continent Oil Producers’
Assgciation, against the pipe-line clause of the rate bill—to the
Committee on Interstate and Foreign Commerce.

Also, petition of American citizens of German birth in mass
meeting at Cooper Union Hall, New York City, for furtherance
of arbitration treaties—to the Committee on Foreign Affairs.

Also, petition of New York State commission to the James-
town Ter-Centennial Exposition, for liberal appropriation for
the Jamestown Exposition—to the Committee on Industrial Arts
and Expositions.

By Mr. NORRIS: Petition of citizens of Nebraska, against
religious legislation in the District of Columbia—to the Commit-
tee on the Distriet of Columbia.

By Mr. REXYNOLDS: Paper to accompany bill for reiief of
Adam Leonard—to the Committee on Invalid Pensions.

Also, paper to aceompany bill for relief of Joseph Snowden—
to the Commitiee on Invalid Pensions,

By Mr. RUPPERT: Petition of National German-American
Allianece and representatives from many German organizations,
held at Cooper Union, New York City, for arbitration treaties,
ete.—to the Committee on Foreign Affairs.

Also, petition of New York State commission, for national aid
to the Jamestown Exposition—to the Committee on Industrial
Arts and Expositions,

Also, petition of Central Federated Union, of New York,
against the Littlefield pilotage bill—to the Committee on the
Merchant Marine and Fisheries.

Also, petition of 3,000 citizens assembled at Cooper Union
‘Hall, New York City, for appointment of an immigration com-
mission—to the Committee on Immigration and Naturalization.

By Mr. STERLING: Paper to accompany bill for relief of
J. W. Mareau—to the Committee on Invalid Pensions.

By Mr. SULLIVAN of New York: Petition of German socie-
ties of New York City, for furtherance of arbitration treaties—
to the Committee on Foreign Affairs.

By Mr. VAN WINEKLE : Petition of Union 8 of Cigar Makers’
International Union, Hoboken, N. J., for bill H. R. 18752—to
ihe Committee on the Judiciary.

SENATE.

TraURrsSDAY, June 21, 1906.

Prayer by Rev. JoHN VAN ScHAICK, Jr., of the city of Wash-
ington.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. Horxixs, and by unani-
mons consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

PANAMA CANAL

Mr. HOPKINS. I submif an amendment intended to be pro-
posed to the bill (8. 6191) to provide for the construction of a
sea-level canal connecting the waters of the Atlantic and Pacific
oceans, and the method of constroction. I ask that the amend-
ment be printed, so that it will be back by 3 o'clock.

The VICE-PRESIDENT. The amendment will be printed.

APPROPRIATION FOR POSTAL SERVICE.

The VICE-PRESIDENXNT laid before the Senate a communi-
cation from the Postmaster-General, recommending that the
balance of the appropriation made under the aet of May 3,
1906, to meet emergencies in the postal service in the State of
California ocecasioned by earthquake and fire, available until
June 30, 1906, be made available for the next fiscal year, as it
is not believed that this special service can be discontinued at
the close of the present fiscal year; which was referred to the
Committee en Appropriations, and ordered to be printed.

INTRODUCTION OF REINDEER IN ALASKA.

The VICE-PRESIDENT laid before the Senate a communi-
cation from. the Secretary of the Interior, transmitting, in re-
sponse to a resolution of the 14th instant, the report of Dr.
Sheldon Jackson upon * The Introduction of Domestic Rein-
deer into the District of Alaska " for 1905; which, on motion
of Mr. NeLsoN, was, with the accompanying maps and illustra-
tions, referred to the Committee on Territories, and ordered to
~ be printed.

NEW GOVERNMENT PRINTING OFFICE.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting a letter
from the Public Printer submitting an estimate of appropria-
tion for erecting iron shutters on the Jackson alley side of the

new Government Printing Office, $12,000; which, with the ac-

companying paper, was referred to the Committee on Appropria-
tions, and ordered to be printed.

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by Mr. W. J.
BrownNing, its Chief Clerk, announced that the ITouse had
passed the bill (8. 6146) to authorize the Black River Bridge
Company te construct a bridge across the west or smaller divi-
sion of the Ohio River from Wheeling Island, West Virginia, to
the Ohio shore.

The message also announced that the House had agreed to the
amendments of the Senate to the following bills:

H. R. 118. An act to amend sections 713 and 714 of “An act to
establish a Code of Law for the District of Columbia,” approved
March 3, 1901, as amended by the acts approved January 31 and
June 30, 1902, and for other purposes;

H. R. 13543. An act for the protection and regulation of the
fisheries of Alaska; X

H. R. 15513. An act to declare and enforce the forfeiture pro-
vided by section 4 of the act of Congress approved March 3, 1875,
entitled “An act granting to railroads the right of way through
the publie lands of the United States;” and

H. R. 16290. An act to postpone until 1937 the maturity of
$250,000 of 4 per cent United States bonds held in trust for the
benefit of the American Printing House for the Blind.

The message further announced that the House insists upon
its amendments to the bill (8. 5769) defining the right of
immunity of witnesses under the act entitled “An act in relation
to testimony before the Interstate Commerce Comimission,” and
so forth, approved February 11, 1893, and an act entitled “An
act to establish the Department of Commerce and Labor,” ap-
proved February 14, 1803, and an act entitled “An act to further
regulate commerce with foreign nations and among the States,”
approved February 19, 1903, and an act entitled “An act making
appropriations for the legislative, executive, and judicial ex-
penses of the Government for the fiscal year ending June 30,
1904, and for other purposes,” approved February 25, 1903 ;
disagreed to by the Senate, agrees to the conference asked for by
the Senate on the disagreeing votes of the two Houses thereon,
and had appeinted Mr. JExgins, Mr. Lirrrerierp, and Mr. Dg
Aryoxp managers at the conference on the part of the House.

The message also announced that the Hounse had passed the
following bills and joint resolution; in which it requested the
concurrence of the Senate:

H. R.5998. An act creating the Mesa Verde National Park;
H.R.T7T083. An act to repeal section 5, chapter 1482, act of
March 3, 1905; s 3

H. R.11030. An act to autherize the counties of Yazoo and
Holmes to construct a bridge aeross Yazoo River, Mississippi.

H.R.11044. An act authorizing and directing the Secretary
of the Treasury, in certain contingencies, to refund to receivers
of public moneys acting as special disbursing agents amounts
paid by them out of their private funds;

H. R. 12080. An act granting to the Silefz Power and Manu-
facturing Company a right of way for a water ditch or canal
through the Siletz Indian Reservation, in Oregon;

1. R.18529. An act to authorize the sale of certain lands to
the city of Mena, in the county of Polk, in the State of Arkan-
a5 ;

H. R.19431. An act permitting the building of a dam across
the Mississippi River between the counties of Stearns and Sher-
burne, in the State of Minnesota ;

H. R. 19607. An act for the acknowledgment of deeds and
sther instroments in Guam, Sameoa, and the Canal Zone to affect
lands in the District of Columbia and other Territories;

H. R. 19680. An act directing the Secretary of War to cause
n{é examination and survey to be made of Coney Island chan-
nel;

H. R.20017. An act to regulate the checking of baggage by
common carriers;

H. R.20321. An act to provide for the traveling expenses of
the I’resident of the United States; and

H. J. Res. 43. Joint resolution authorizing the Secretary of
War to furnish condemned cannon for a life-size statue of Gen.
Henry Leavenworth, at Leavenwortli, Kans. : 4

PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented a memorial of the Na-
tional German-American Alliance of Philadelphia, Pa., remon-
strating against the adoption of a certain amendment to the
sundry civil appropriation bill excluding alcoholic beverages
from Soldiers’ Homes; which was ordered to lie on the table.

He also presented a resolution adopted by Hartranft Post, No.
3, Department of Oklahoma, Grand Army of the Republic, of
Guthrie, Okla., expressing to the Senate of the United States
their deep sense of gratitude for the privilege of statehood
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conferred upon that Territory ; which was referred to the Com-
mittee on Territories.

Mr. DICK presented petitions of sundry citizens of Tiffin and
Burton, in the State of Ohio, praying for the enactment of legis-
lation to prevent the impending destruction of Niagara Falls on
the American side by the diversion of the waters for manufac-
turing purposes ; which were ordered to lie on the table.

e also presented petitions of sundry citizens of Northﬁeld,
Wooster, New London, Delaware, Norwood, Alliance, Washing-
ton, and Beilefoutaine, all in the State of Ohio, praying for the
adoption of an amendment to the Constitution to prohibit polyg-
amy ; which were referred to the Committee on the Judiciary.

He also presented memorials of sundry citizens of Massillon,
West Alexandria, Cleveland, and Cincinnati, all in the State of
Ohio, remonstrating against the passage of the so-called * par-
cels-post bill ; 7 which were referred to the Committee on Post-
Offices and Post-Roads.

He also presented a memorial of Safety Lodge, Brotherhood
of Locomotive Firemen, of Toledo, Ohio, remonstrating against
the adoption of a certain amendment to the so-called * railroad
rate bill” to prohibit the issuance of passes to railroad em-
ployees and their families; which was referred to the confer-
ence committee on the railroad rate bill.

He also presented memorials of sundry citizens of YWapa-
keneta, Marietta, Lima, and St. Marys, all in the State of Ohio,
and of Gulfport, Miss,, remonstrating against the adoption of a
certain amendment to the so-called * railroad rate bill ” relative
to pipe lines; which were referred to the conference committee
on the railroad rate bill.

He also presented petitions of the Woman's Christian Tem-

perance Unions of Cleveland, Marietta, Lowellville, and Mount
Vernon, all in the State of Ohio, praying for the enactment of
Jegislation providing for the closing on Sunday of the James-
town Exposition; which were ordered to lie on the table.
* He also presented petitions of sundry citizens of Wester-
wyille, Harrisville, Washington, Alliance, Orrville, Cincinnati,
New Washington, Chardon, Warren, Norwalk, Caldwell, Ada,
Zanesville, Uhrichsville, Cleveland, Warsaw, Wellington, Cam-
bridge, Shelby, Columbus, Sherwood, Amanda, Milford Center,
Centerburg, Ohio City, Toronto, Chillicothe, Gallipolis, Crooks-
ville, West Liberty, Dayton, Huntsville, New Carlisle, all in the
State of Ohio, praying for the enactment of legislation to amend
the postal laws relative to newspaper subseriptions; which were
referred to the Committee on Post-Offices and Post-Roads.

He also presented petitions of sundry citizens of Springfield,
Fruitdale, Cleveland, Strasburg, Cincinnati, Good Hope, New
Straitville, Palestine, Bushs Mill, Miamisburg, and Canton; of
State Council, of Canton; Magnetic Council, No. 231, of Bell-
brook ; Coshocton Council, No. 65, of Coshoction ; St. Paris Coun-
cil, No. 224, of St. Paris; Price Hill Council, No. 210, of Cincin-
nati; Continental Council, No. 253, of Port William; O. W.
Holmes Council, No. 41, of Canton; Washington Counecil, No.
12, of Canton; Butler Council, No. 93, of Hamilton; Flag of
Our Union Council, No. 160, of Ravenna, and New Moorefield
Council, No. 107, of New Moorefield, all of the Junior Order
United American Mechanics, and of the State Council of Ohio,

‘Daughters of America, of Cincinnati, all in the State of Ohio,
and of Robert P. McRae, of St. Albans, W. Va., praying for the
enactment of legislation to restriet immigration; which were
referred to the Committee on Immigration.

Mr. BURNHAM presented the memorial of J. H. Robbins, of
Dover, N. H., and the memorial of Edwin G. Eastman, of Con-
cord, N. H., remonstrating against the repeal of the present anti-
canteen law ; which were ordered to lie on the table.

REPORTS OF COMMITTEES.

Mr. BLACKBURN. By direction of the Committee on the
Distriet of Columbia, I report back the bill (8. 3602) to prohibit
the killing of wild birds and wild animals in the District of
Columbia. I report it back adversely, with a written report,
and ask its indefinite postponement, an identical bill, or sub-
stantially the same bill, having been reported favorably and
sent to the Calendar.

The VICE-PRESIDENT. The bill will be postponed indefi-
nitely.

Mr. FOSTER, from the Committee on Commerce, to whom
was referred the bill (H. R. 17600) to grant authority to change
the names of certain sailing vessels, resorted it without amend-
ment.

Mr. BERRY, from the Committee on Commerce, to whom
were referred the following bills, reported them severally with-
out amendment : :

"A bill (H. R. 13106) granting to the Batesville Power Com-
pany right to erect and construct canal and power stations at
lock and dam No. 1, upper White River, Arkansas;

A bill (H. R. 18596) to enable the Secretary of War to per-
mit the erection of a lock and dam in aid of navigation in the
White River, Arkansas, and for other purposes;

A bill (H. R. 19566) to authorize the Coraopolis and Osborne
Bridge Company to construct a bridge over the Ohio River;

A bill (H. R. 19850) to authorize the Monongahela Connecting
Railroad Company to construct a bridge across the Mononga-
hela River in the State of Pennsylvania; and

A bill (H. R. 20097) to authorize the board of supervisors of
Coahoma County, Miss., to construct a bridge across Coldwater
River.

Mr. WARREN, from the Committee on Military Affairs, to
whom was referred the bill (8. 6492) to correct the military
record of James Devlin, reported it without amendment, and
submitted a report thereon.

Mr. McCUMBER, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

. A bill (H. R. 1217) granting an increase of pension to Spil-

lard ¥. Horrall ;

GA_ bill (H. R. 7254) granting an increase of pension to Isum
win ;

A bill (H. R. 19033) granting an increase of pension to Moses
8. Rockwood ;

A bill (H. R. 13318) granting an increase of pension to Odom
Butler; and

A bill (H. R. 17015) granting an increase of pension to Osbert
D. Dickey. .

Mr. SCOTT, from the Committee on Military Affairs, to whom
was referred the bill (8. 6G082) for the relief of Stephea A.
West, reported it with an amendment.

Mr. MILLARD, from the Committee on Interoceanic Canals, to
whom was referred the amendment submitted by himself on the
15th instant, proposing to pay George R. Butlin, J. B. Haynes, and
Ernst H. Djureen $500 each for services in the preparation of
an analytical index to testimony taken before the Senate Com-
mittee on Interoceanic Canals, intended to be proposed to the
general deficiency appropriation bill, reported favorably thereon,
and moved that it be referred to the Committee on Appropria-
tions, and printed; which was agreed to.

Mr. BULKELEY, from the Committee on Military Affairs, to
whom were referred the following bills, submitted adverse re-
ports thereon; which were agreed to, and the bills were post-
poned indefinitely :

A bill (8. 2295) to grant an honorable discharge to Nathan P.
Randall; and

A bill (8. 1204) to award a medal of honor to Maj. John O.
Skinner, surgeon, United States Army, retired.

Mr. HOPKINS, from the Committee on Commerce, to whom
was referred the bill (H. R. 19519) to extend the privileges of
the seventh section of the act approved June 10, 1880, to the
subport of Superior, Wis., reported it without amendment

Mr. HEMENWAY, from the Committee on Military Affairs,
to whom was referred the bill (8. 265) to correct the record of
discharge of Amos Dahuff, reported it with amendments, and
submitted a report thereon.

Mr. SCOTT, from the Committee on Public Buildings and
Grounds, to whom was referred the bill (8. 544) to provide for
the erection of a public building in the city of Great Falls,
Mont., reported it with amendments.

MISSISSIPPI RIVER BRIDGE AT ST. LOUIS.

Mr. STONE. I am directed by the Committee on Commerce,
to whom was referred the bill (H. R. 20210) to authorize the
city of 8t. Louis, a corporation organized under the laws of the
State of Missouri, to construct a bridge across the Mississippi
River, to report it with an amendment, and I ask unanimous
consent for its present consideration.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration.

- The amendment of the Committee on Commerce was to insert
a new section, as follows:

8ec. 2. That for the [.ilarpose of carrying into effect the objects of
this act the city of St uis may receive, purchase, and also acquire
Lf lawful appropriation nnd condemnation in the States of Illinols and

issouri, upon making per compensation, to be ascertained accord-
ing to the laws of the ] ta withln which the same is located, real and
personal property and rights of property, and may make any und every

use of the same necessary and proper for the construction, maintenance,
and operation of said bridge and approaches consistent with the laws

of the United States and of said States, respectively.

The amendment was agreed to.

The bill was reported to the Senate as amended. and the
amendment was concurred in.

The amendment was ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time, and passed.
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RED RIVER BRIDGE AT OSLO, MINN.

Mr. BERRY. I am directed by the Committee on Commerce,
to whom was referred the bill (H. R. 20119) to authorize the
village of Oslo, Marshall County, Minn., to construct a bridge
across the Red River of the North, to report it favorably with-
out amendment.

Mr. NELSON. I ask for the present consideration of the bill
just reported by the Senater from Arkansas.

The Secretary read the bill; and there being no. objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The bill was reported to the Senate withéut amendment, or-
dered to a third reading, read the third time, and passed.

CHESAPEAKE AND DELAWARE BAYS.

Mr. GALLINGER. I am directed by the Committee on Com-
merce, to whom was referred the joint resolution (II. J. Res. 21)
authorizing the President cf the United States to appoint a com-
mission to examine and report upon a route for the construction
of a frese and cpen waterway to connect the waters of the
Chesapeake and Delaware bays, to report it favorably without
amendment, and I ask for its present consideration.

The Secretary proceeded to read the joint resolution.

Mr. HALE. Was the joint resolution just reported?

The VICE-PRESIDENT. It has just been reported by the
Senator from New Hampshire [Mr. GArrisger], who requested
unanimous consent for Its present consideration. It is being
read for the information of the Senate.

Mr. HALE. It is a very grave question whether the Gov-
ernment cught to commit itself to any more of these schemes.
I shall ask that it go over until I can examine it.

The VICE-PRESIDENT. The joint resolution will go to the
Calendar. .

Mr. GALLINGER.
it be read through.

The VICE-PRESIDENT.
will complete the reading.

The Secretary resumed and concluded the reading of the joint
resolution.

Mr. HALE. Let it go over.

The VICE-PRESIDENT. It will go to the Calendar.

PARK AT CRAWFORD, NEBR,

Mr. WARREN. I am directed by the Committee on Military
Affairs, to whom was referred the bill (H. R. 19181) to grant
a certain parcel of land, part of the Fort Robinson Military
Reservation, Nebr., to the village of Crawford, Nebr., for park
purposes, to report it favorably without amendment. The bill
is a very short one, is of an important local nature, and I ask
that it may have immediaie consideration.

The Secretary read the bill ; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

WORKS OF RIVER AND HARBOR IMPROVEMENT.

Mr. MALLORY. I am directed by the Committee on Commerce,
to whom was referred the bill (H. R.20266) to amend an act
entitled “An act authorizing the condemnation of lands or ease-
ments needed in connection with works of river and harbor
improvement at the expense of persons, companies, or corpo-
rations,” approved May 16, 1906, to report it favorably with an
amendment. I call the attention of the Senator from Iowa
[Mr. Dorriver] to the bill.

Mr. DOLLIVER. 1 ask unanimous consent for the present
consideration of the bill just reported by the Senator from
Florida.

The Secretary read the bill, and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. 2

The amendment of the Committee on Commerce was, on page
2, line 2, after the word “ operating,” the first word in tle line,
to insert “ locks, dry docks, or other works, to be conveyed to
the United States free of cost, and of constructing, maintaining,
and operating;” so as to make the bill read:

Be it enacted, ete., That an act entitled “An act auothorizing  the
condemnation o lands or easements needed In connection with “works
of river and harbor improvement at the expense of persons, companies,
torﬂcorporations." approved May 16, 1906, be amended so as to read as
OllowSs

“That whenever any person, company, or corporatlon, municipal or

rivate, shall undertake to secure any land or easement thereln, needed
n cornection with a work of river and harbor improvement duly
autborized by Congress, for the purpose of conveying the same to the
United States free of cost, or for the pu of constructing, main-
taining, and operating locks, dry docks, or other works to be conveyed
to the United States free of cost, and of constructing, malntalning,
and operating dams for use in connection therewith, and shall be unable

It has been partly read. I suggest that
Without objection, the Secretary

for any reason to obtain the same by purchase and acguire a valld title
thereto, the Secret of War may, in his discretion, cause proceedings
to be instituted in the name of the United Btates for the acguirement
bﬁ condemnation of sald land or easement, and it shall be the duty of
the Attorney-General of the United States to Institute and conduct
such proceedings upon the request of the Secretary of War: Provided,
That all expenses of sald proceedings and any award that may be made
thereunder shall be paid by the said person, company, or corporation, to
secure which payment the Secre of War may require the said per-
son, company, or corporation to execute a proper bond in such amount
as he may deem necessary before said gmcecdlngs are commenced.”

Sec. 2. That the said act of May 16, 1906, be, and the same ig hercby,
repealed.

The amendment was agreed to.

The bill was reported to the Senate as amended, and
amendment was concurred in.

The amendment was ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time, and passed.
LAKE ERIE AND NIAGARA RIVER TUNNEL.

Mr. NELSON. T am directed by the Committee on Commerce,
to whom was referred the bill (8. G493) to authorize the city
of Buffalo, N. Y., to construct a tunnel under Lake Erie and
Niagara River, to erect and maintain an inlet pier therefrom,
and to construct and maintain filter beds for the purpose of
supplying the city of Buffalo with pure water, to report it
favorably with an amendment, and I submit a report thereon.
I eall the attention of the Senator from New York [Mr. Iratr]
to the bill.

Mr. PLATT. I ask unanimous consent for the present consid-
eration of the bill just reported by the Senator from Minnesota.

The Secretary read the bill, and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. ;

The amendment of the Committee on Commerce was, on page
1, line 12, after the word * light,” to strike out the peried and
insert a colon, and then strike out “also to construct and main-
tain filter beds between the new channel in Black Rock ilarbor
and Bird Island pier, and extending from the northerly line of
Hudson street produced, along the line of the new channel
not more than 3,300 feet;” so as to make the bill read: >

Be it enacted, ete., That it shall be lawful for the city of Buffalo, in
the State of New York, to construet and maintain a tunnel under Lake
Frie, Niagara River, Black Rock Harbor, and the United States lands
known as Fort Porter, extending from a point 1,000 feet, more or less,
southeasterly of the Horseshoe Reef light 11,000 feet to the present

umping station of the city of Buffalo, and to crect and maintain an
niet pier therefrom, said inlet pler to be located not more than 1,100
feet southeasterly of the present Horsgeshoe Reef light: Provided, That
the top of the said tunnel shall be located at least 40 feet kelow mean

lake level, and that the city of Buffalo shall maintain a light from sun-
set to sunrise on the inlet pler at its own expense.

The amendment was agreed to. :

The bill was reported to the Senate as amended, and the
amendment was concurred in. ;

The bill was ordered to be engrossed for a third reading, read
the third time, and passed. !

BATLROAD SBIDINGS IN THE DISTRICT OF COLUMBIA.

Mr. ALLEE. I am directed by the Committee on the District
of Columbia, to whom was referred the bill (H. R. 19682) au-
thorizing the Commissioners of the District of Columbia to per-
mit the extension and construction of railroad sidings in the Dis-
trict of Columbia, and for other purposes, to report it favorably
with amendments, and I ask unanimous consent for the pres-
ent consideration of the bill.

The Secretary read the bill.

Mr. HALE rose.

Mr. HEMENWAY.
object,

Mr. HALE. After this I shall feel constrained to eall for the
regular order. To-day has been devoted by the order of the
Senate to the consideration of the canal bill, which is to come up
as soon as the routine morning business is concluded, and a vote
is to be taken at 3 o'clock. There are half a dozen Senators who
::i[ll[ut to speak, and their time is now being taken up by these

s.

After this, Mr. President, I shall object to the consideration of
anything, and call for the regular order. ;

The VICE-PRESIDENT. Is there objection to the consider-
ation of the bill just read?

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The first amendment of the Committee on the District of Co-
lumbia was, on page 1, line 7, after the word * property,” to
insert “ owners on the west side of Sixth street; " so as to read:

That from and after the ?mrége of this act so much of Sixth street
In Center Eckington, excepting that part lying between the north’ and
south building lines of V street, shall be completely vacated and aban-
doned for public use and ghall revert to the abutting property owners
on the west slde of Bixth street, and the Commissioners of the District

the

I hope the Senator from Maine will not
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.n! Columbia are hereby ‘anthorized to permit the -extension and -com-
struction of two railroad sidings across V street,” between Fifth street
and the Baltimore and Ohlo Rallroad right of way.

The amendment was agreed to.

The next amendment was to add a new section at the end of
the bill, as follows:

8ec. 4. This act may at any time be amended or repealed, and no
En-ty shall be entitled to damages or to compensation of any kind

ease the sidings or structures authorized by this act are reguired
to be discontinued or removed. :

The amendment was agreed to.

The bill was reported to the Benate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed, and the bill
to be read a third time.

The bill was read the third time, and passed.

Mr. ALLEE, from the Committee on the District of Columbia,
to whom was referred the bill (8. 6391) authorizing the Com-
missioners of the District of Columbia to permit the extension
and construétion of railroad sidings in the District of Columbia,
and for other purposes, submitted an adverse report thereon;
which was agreed to, and the bill was postponed indefinitely.

LANDS IN CHOUTEAU COUNTY, MONT.

Mr. CARTER. From the Committee on Public Lands T report
back favorably without amendment the bill (H. R. 1991G)
withdrawing from entry certain public lands in Chouteau County,
Mont., and leasing the same to the board of trustees of the Mon-
tana College of Agriculture and Mechanic Arts, and I ask
unanimous consent for the present eonsideration of the bill.

Mr. HALE. 1 have just announced that, in the interest of
the Senators who desire to speak on the canal bill, I shall ob-
ject to the consideration of any further bills. I had already
made that announcement. ;

Mr. CARTER. Very well

The VICE-PRESIDENT. The bill will be placed on the Cal-
endar.

BILLS INTRODUCED.

Mr. BULKELEY introduced a bill (8. 6505) granting an in-
crease of pension to Theodore Morgan Benton; which was read
twice by its title, and referred to the Committee on Pensions.

Mr. BENSON introduced a bill (8. 6506) granting an in-
crease of pension to Henry Z. Bowman; which was read twice
by its title, and, with the accompanying paper, referred to the
Committee on Pensions.

Mr. CARTER introduced a bill (8. 6507) to provide for the
disposal of certain lands within the abandoned military reser-
vation of St. Michael to persons claiming the same and having
improvements thereon for the purposes of trade; which was
read twice by its title and referred to the Committee on Public
Lands.

Mr. PENROSH introduced the following bills; which were
severally read twice by their titles, and referred to the Commit-
tee on Pensions:

A Dbill (8. 6508) granting an increase of pension to John M.
Johnson; and

A bill (8. 6500) granting a pension to Sarah Virginia Rich-
ardson.

Mr. BURROWS (for Mr. Arcer) introduced the following
bills; which were severally read twice by their titles, and re-
ferred to the Committee on Pensions:

A bill (8. 6510) granting an increase of pension to Sarah R.
Williams; and

A bill (8. 6511) granting an increase of pension to Rudolph
Papst.

WITHDRAWAL OF PAPERS—APPALACHIAN FOREST RESERVE.

On motion of Mr. Siuaumoxns, it was ;

Ordered, That the originals of the illustrations accompanying Senate

Document No. 84, Fifty-seventh Congress, first session, relating to the

roposed Appalachian Forest Heserve. be taken from the flles of the
ge:nnte and delivered to the Department of Agriculture.

FORTIFICATIONS APPROPRIATION BILL.
Mr. PERKINS submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
14171) making appropriations for fortifications and other works
of defense, for the armament thereof, for the procurement of
heavy ordnance for trial and service, and for other purposes,
having met, after full and free conference have agreed to rec-
ommend and do recommend to their respective Houses as
follows :

That the Senate recede from its amendment numbered 4.

That the House recede from its disagreement to the amend- |

ments of the Senate numbered 2 and 5, and agree to the same.
That the House recede from its disagreement to the amend-

ment of the Senate numbered 1, and agree to the same with an
amendment as follows: In lieu of the sum proposed insert “ five
hundred thousand dollars; " and the Senate agree to the same.

That the House recede from its disngreement to the amend-
ment of the Benate numbered 8, and agree to the same with an
amendment as follows: In lieu of the sum named in the last
line of said amendment insert “one hundred and sixty-five
thousand dollars; *” and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 0, and agree to the same with an
amendment as follows: In lieu of the sum proposed insert “ four
lundred thousand'dollars;” and the Senate agree to the same.

Gro. C. PERKINS,

I'. E. WARREN,

Jxo. W. DANIEL,
Managers on the part of the Senate.

Warrer I SMITH,

J. WARREN KEIFER,

JoHN J. FITZGERALD,
Managers on the part of the House.

The report was agreed to.

HOUSE BILLS REFERRED.

The following bills were severally read twice by their titles,
and referred to the Committee on Commerce :

H. R. 7083. An act to repeal section 5, chapter 1482, act of
March 3, 1905;

H.R.11030. An act to authorize the counties of Yazoo and
Holmes to construct a bridge across Yazoo River, Mississippi ;

H. R. 12080. An act granting to the Siletz Power and Manufac-
turing Company a right of way for a water ditch or canal
throngh the Siletz Indian Reservation, in Oregon;

H. R.19431. An act permitting the building of a dam across
the Mississippi River between the counties of Stearns and Sher-
burne, in the State of Minnesota ; and

H. R. 19680. An act directing the Secretary of War to cause an
examination and survey to be made of Coney Island channel.

H. R. 11044. An act authorizing and directing the Secretary of
the Treasury, in certain contingencies, to refund to receivers of
public moneys acting as special disbursing agents amounts paid
by them out of their private funds; was read twice by its title,
-and referred to the Committee on Public Lands.

H. R.19607. An act for the acknowledgment of deeds and
other instruments in Guam, Samoa, and the Canal Zone to affect
lands in the Distriect of Columbia and other Territories; was
Etianili twice by its title, and referred to the Committee on the Ju-

ciary.

H. R. 20017. An act to regulate the checking of baggage by
commeon carriers; was read twice by its title, and referred to the
Committee on Interstate Commerce.

H. J. Res. 43. Joint resolution authorizing the Secretary of
war to furnish condemned cannon for a life-size statue of Gen.
Henry Leavenworth, at Leavenworth, Kans. ; was read twice by
its title, and referred to the Committee on Military Affairs.

BYRON K. MAY.

The VICE-PRESIDENT laid before the Senate the following
message from the President of the United States; which was
read:

To the Senate:

In compliance with the resolution of the Senate (the House of Rep-
resentatives concurring) of June 14, I return herewith Senate bill No.
iisx%;?"' entitled “An act granting an increase of pension to Byron K.

Tur Warte Hovse, June I8, 15806,

Mr. MoCUMBER. The President having returned, pursuant
to the concurrent resolution of the Senate, the bill (8. 1510)
granting an increase of pension to Byron K. May, I move that
the bill be laid upon the table. The claimant under the bill
died after it reached the hands of the President.

The VICE-PRESIDENT. Without objection, it is so ordered.

If there be no further concurrent or other resolutions, the
morning business is closed.

PANAMA CANAL.

Mr. HALE. I call for the regular order.

The VICE-PRESIDENT. The morning business is closed, and
the Chair lays before the Senate the unfinished business under
the unanimous-consent agreement.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 6191) to provide Tor the construction
of a sea-level canal connecting the waters of the Atlantic and

Mr. KITTREDGE. If it is agreeable to the Senate, I wish
to submit some remarks at a quarter past 2, closing the debate.

THEODORE ROOSEVELT.

Pacific oceans, and the methed of construction.

A\
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The VICE-PRESIDENT. Is there objection? The Chair
hears none.

My, CULLOM. Mr, President, I desire to address the Senate
very briefly on the pending bill to determine the type of the
Panama Canal.

The country is to be congratulated on the fact that, after a
century of waiting, Congress has determined that a canal shall
be constructed under American control across the Isthmus, and
we are now considering the last general legislation that will be
necessary to insure the completion of the canal.

The people of the country are not so much concerned over the
type of the canal as they are over the fact that they want an
Ameriean canal consiructed across the Isthmus in the shortest
possible time.

EFFORTS TO SECURE A CANAL,

There has never been, Mr. President, within my knowledge, a
question which was discussed so long in Congress without defi-
nite result as the question of an isthmian eanal

It was a live question when I entered the House in 1865, and
all during my term of service there has scarcely been a session
when there has not been more or less discussion over an isth-
mian canal.

We have spent millions in Investigating routes and years of
time in the removal of treaty obligations which stood for half
a century as an effectual barrier against the construction of any
canal across the Isthmus. It has only been within the past five
years that any real progress toward securing a canal has been
made.

Senators remember very well the long discussion which we
had over the abrogation of the Clayton-Bulwer treaty, and the
ratification of the first and second Hay-Pauncefote treaties, pro-
viding for a neutral canal, to be constructed at the expense of
the United States and to be under our sole management and
control. We were all in favor of the Nicaraguan route at one
time, but, fortunately or unfortunately, as the future will de-
termine, we secured an option on the Panama route, and then
the discussion was reopened and long continued as to which
route should be selected.

I desire to say that I had the honor of making a brief speech
in favor of the Nicaragua route before it was known that we
could possibly secure the other, and sinece that time I have been
in favor of the Panama route.

THE SPOONER ACT.

The Spooner Act was passed, the route was determined, we
determined that we would have a canal, work was actually
commenced on the Isthmus, and I assumed, of course, that the
Spooner Act settled it that we were to have a lock canal. But
that question was agitated; it was submitted to a board of
consulting engineers, who, unfortunately, could not agree;
there was criticism, and the President preferred that Congress
should have an opportunity to express itself on the question
whethier the canal should be a lock or a sea-level canal, and if
Congress prefers to remain silent he has determined to con-
struct a lock canal, as he has a right to do under the Spooner
Act.

THE SPOONER ACT CONTEMPLATED A LOCKE CANAL.

When the Spooner Act was passed I think it was almost the
unanimous opinion in Congress thaf a lock eanal was to be con-
structed. It is true that there was some talk of building first
a lock canal and gradually converting it into one at sea level,
but, so far as I now remember, it was not suggested that we
build a sea-level canal in the first instance. From the report
of the Board of Ingineers we know now that it would cost
more than $200,000,000 to convert a lock canal into one at sea
level, and if we are to construct a sea-level canal at all, we
should do it now. But it is also plain to me, from the reports
of the Board of Consulting Engineers, that a lock eanal is prac-
ticable; that it will meet every requirement of commerce; that
it is equal in every respect, and in many respects superior, to
the so-called * sea-level canal,” and there seems to me no reason
why we should go to the enormous expense of constructing the
sea-level canal recommended.

THE LOCK CANAL.

I am in favor of the so-called * lock eanal,” I have studied
carefully the majority and minority reports of the Board of
Consulting Engineers, and also the report of the Commission,
and I do not think there is any question but that the lock canal,
with a summit level at elevation of 85 feet, is preferable to the
sea-level canal recommended by the majority of the Board.
The truth is, both canals are lock canals, and it is impossible
to have a canal at sea level across the Isthmus without one or
more locks. This is true, as is well known, on account of the
20-foot tide.

THE IDEAL SEA-LEVEL CANAL.

At first T was much impressed, as I suppose other Senators
have been, with the idea of a sea-level canal. My idea of a
sea-level canal was a broad, straight waterway connecting the
Atlantic and the Pacific at sea level throughout, through which
the commerce of the world could pass without interruption,
costing practically nothing for mere operation. If such a
canal could be constructed, it would be, as has been stated, the
ideal canal; but such a canal is impossible, not only on account
of the tide, but on account of the enormous cost, too great for
even this Government, with its unlimited resources, to under-
take. The sea-level canal recommended is far different, hav-
ing one great lock a thousand feet long, narrow, curved, costing
more to maintain, when interest charges are taken into con-
sideration, than the lock canal.

BOTH CANALS ARE PRACTICABLE.

I was much pleased in reading the reports of the Board of
Consulting Engineers and of the Commission to find that they
all substantially conceded that either type of a canal can be
constructed, so whichever type Congress may select, we are
sure to have a eanal, and money spent on either type will not
be wasted. y

REASONS FOR PREFERRING THE LOCKE CANAL. :

Mr. President, I base my preference for the lock canal, with
an 85-foot summit level, on the reasons set forth in the minority
report of the Board of Consulting Engineers, on the report and
recommendation of the Commission, on the recommendation of
the chief engineer, Mr. Stevens, on the recommendation of the
Secretary of War, and finally on the recommendation of the
President, under whose Administration this great work has been
commenced, and who has done more than any of his predeces-
sors to bring about the construction of an isthmian canal.

WEIGHT OF EVIDENCE IN FAVOR OF LOCK CANAL.

I think the weight of evidence before the Senate is in favor
of the lock canal.

Mr. Noble, Mr. Abbott, Mr. Stearns, Mr. Ripley, Mr. Ran-
dolph, of the Board of Consulting Engineers, than whom there
are no abler engineers in this or any other country, join in an
admirable report recommending the lock canal. The Isthmian
Canal Commission, consisting of Messrs. Shonts, Magoon,
Hains, Ernst, and Harrodd, recommend the lock canal. Mr.
Stevens, who has proved himself to be entitled to the first rank
among practical engineers, and who is more familiar with the
work and with conditions on the Isthmus connected with the
work than any other engineer, approved the adoption of the lock |
canal and strongly recommended to the Commission that it
give its official voice in favor of such a type.

On the other hand, we have the recommendation of the ma-
jority of the Board of Consulting Engineers, consisting of
Messrs, Davis, Parsons, Burr, Hunter, Guerard, Tinchuzer,
Welcker, and Quellennec, and Mr. Endicott, of the Commission,
recommending the sea-level type.

The engineers of this country who are familiar with the
practical working of lock canals are in favor of the lock canal;
the foreign engineers are in favor of the sea-level type. The
President says that the foreign engineers are more familiar
with the Suez Canal, a sea-level canal, which explains this
preference. .

1 would place great faith in the mere recommendation of our
own great engineers, and when their recommendation is sup-
ported by the able minority report before the Senate, it is
sufficient to convince me that we should adopt the lock canal.

TIMB ANXD COST.

It being admitted that both ecanals ean be constructed and
that both are practicable, I attach more importance to the
question of time and expense than to any other consideration.

TIME.

First, as to the question of time. It is admitted, I believe,
that the lock canal can be constructed in eight and one half or
nine years, The majority of the Board claim that the sea-
level eanal can be constructed in from twelve to thirteen years.
Mr. Stevens thinks it will take eighteen or twenty years, and
the President says that it will take twice as long to construct
a sea-level as a lock canal. Others claim it will take twenty-
five years or more. There is much difference of opinion as to
the time, but certain it is that it will take years longer—an
indefinite length of time longer—to make the enormous exca-
vation at the Culebra cut, where at one point an exeavation
must be made so that the sea-level canal when constructed
would have an embankment on each side of nearly 600 feet, to
construct the sea-level canal.

We have waited for a canal for more than fifty years—at
least since we entered into the Clayton-Bulwer treaty in 1850—
and I want a canal constructed, ko that the present generation,
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who will bear the cost of it, will enjoy some of its benefits.
The question of time to me is a very serious consideration.

We know how long it will take to construct a lock canal. We
do not know with any degree of definiteness how long it will
take to construct a sea-level eanal, except that it will take years
longer. That element alone is of sufficient importance to induce
us to favor the lock type.

COST.

Then there is the question of cost. The lock canal will cost
less than §140,000,000. It is admitted by all that the sea-level
canal will cost tfo exceed a hundred million dollars more, and
the Isthmian Canal Commission and Mr. Stevens claim that it
will cost $132,000,000 more to construect the sea-level than the
lock eanal. It is admitted by everyone that it will cost vastly
more to build a sea-level canal of sufficient width in order that
vessels of the largest size may pass each other at all points with
sofety.

A hundred and thirty-two million dollars is an enormous dif-
ference. It is an enormous amount of money; and I do not
think there is a couniry or government in the world excepting
our own that would hesitate one minute in selecting the type of
a canal, it being admitted that both types are practicable, by
which this enormous amount of money can be saved.

THE CANAL WILL BE A PAYING ENTERPRISH.

No one can tell now whether the canal when constrocted will
become a paying enterprise from a commercial standpoint. It
is to our credit that the question of profit has not entered into
the construction of this great waterway. We want the ecanal,
and the people want it, even if it will not pay annually for its
own maintenance. But, in my -judgment, the canal will pay.
We can not probably expect, at least for years to come, that it
will be patronized by the world to the extent that the Suez
Canal has been patronized. De Lesseps, than whom there wes
no better judge, was willing to spend millions for the construc-
tion of the Panama Canal, feeling sure that it would be a
great paying investment. The Suez Canal, I am informed,
has paid to its stockholders in one year, over and above all
the expenses of operation, many millions of dollars. The lock
canal can accommodate about as much commerce as can the
sea-level canal, and whichever type is selected, I am sure, wiil
not prove a failure from a finanecial standpoint.

At the same time, if we can save over a hundred million dol-
lars on the initial cost, we should do so.

COST OF MAINTENANCE.

The cost of maintaining the sea-level canal will be less than
the cost of maintaining the lock eanal, owing, of course, to the
increased number of locks; but when we take into considera-
tion the interest charge on the increased cost of the sea-level
canal, we are informed by the Commission that the cost of oper-
ation and maintenance, including fixed charges, will be less by
some $2,000,000 per annum for the lock than for the sea-level
canal,

COMPARISON OF TWO TYPES.

Now, as to the deseription of the two types of eanal, in my
judgment, there is no question but that the lock canal recom-
mended by the minority of the Board is superior to that fype
of sea-level canal recommended by the majority. It is not the
ideal sea-level canal. Such a canal, of course, would be supe-
rior to any canal that could be devised.

As to width and depth, the lock canal proposed is much supe-
rior to the sea-level canal.

WIDTH AND DEPTH.

In my judgment, the width proposed in the sea-level canal is
inndequate.

The lock canal will be 1,000 feet wide for 19 miles of its
length, or over 38 per cent. It will be over 500 feet wide for
over 10 miles of its length. It will be less than 300 feet wide
for only one-eighth of its length, and for more than two-thirds
of its length it will be 500 feet wide or more, and it will be no-
where less than 200 feet wide. There will be one or two lakes
provided where vessels ean turn and retrace their course, if
desirable,

Now, compare this with the sea-level canal. The sea-level
canal for nearly one-half its length will be only 150 feet wide
and for nearly five-sixths of its length it will not exceed 200
feet. It will be necessary to have regular stopping places where
vessels of large dimensions can pass each other, as for a ma-
jority of the distance the canal will not be of sufficient widih
for large vessels to pass even at reduced rates of speed.

This is a most important feature. The tendency is toward
larger and speedier vessels, and the comparatively great width
of the lock canal will prove of the greatest advantage.

The report of the Commission sets forth very clearly the
advantage of this increased widih in the lock canal.

The following appears, in substance, from the report (p. 83) :

PASSING OF VESSELS.

In the sea-level canal it will be necessary for one of two
ships of mediam or large size about to meet to make fast to
mooring piles while the other passes at reduced speed. The
broad channels afforded by the lock canal with summit level at
elevation of 85 feet will enable ships to pass through them at
much greater speed and with much greater safety than in the
narrow channels of the sea-level eanal, and as there will be only
a small proportion of channel less than 300 feet wide in the
lock canal very little loss of time will occur at meeting points;
but in the sea-level eanal, with its narrow channel all the way
across the Isthmus, the thme lost at meeting points will be con-
siderable, even with moderate traffic. and will increase with
great rapidity as traffic increases. With ships approaching in
dimensions those contemplated by the aet of Congress—the
Spooner Act—the tfransit across the Isthmus even with a small
traffic would require more time in the proposed sea-level eanal
than in the lock eanal.

There is another great objection to the sea-level canal, as
recommended by the Board. Their plan contemplates a canal
with numerous curves.

The Commission has stated that in the narrow channels of
the sea-level canal night navigation will be more hazardous
than day, and ships will probably move at lower speed than
assumed for the calculation of time of tramsit. Unless ships
arrive very early in the day they will not be able to pass through
the eanal by daylight on the day of arrival, but will have to
submit to the delays of night navigation or tie up until next
day. Taking, for example, a tonnage of 20,000,000, the annual
loss on the basis of earnings of one-half mill per ton mile would
not be less than $1,500,000, which, capitalized at 3 per cent,
shows that an expenditure of $50,000,000 would be justified to
avoid such a delay. The Commission concludes by stating
(p. 84) :

By the adoption of the summit-level canal Instead of a sea-level
canal, the time of transit is shortened, not only without additional
cost, but with a large saving.

The lock canal is also superior in the matier of depth, an
important feature for larger vessels.

So in the general deseription of the eanal—in curvature, in
width, and in depth—the lock canal has very much the ad-
vantage of the sea-level type.

BAFETY.

There has been considerable discussion of the relative safety
of the two types of canal. It is self-evident that the more gates
and locks there are the more danger there is'for accidents.
The sea-level canal has one lock, the lock canal has several, and
of course there is a possibility of aecident every time the vessel
enters the lock, but the pessibility is a very small one. We
have had more experience with locks than any other country.
Our canal at Sault Ste. Marie has three times the traffic of the
great Suez Canal. The latter is a sea-level canal and the
former a lock canal. The lock eanal at the Sco has given the
utmost satisfaction, and few, if any, accidents have occurred.

Then, again, the plans proposed for the lock canal provides
for duplicate locks, reducing the probability of delay of traflie,
by reason of accident to the lock, to the very minimum.

The result of an aceident by which a vessel should be sunk
In the sea-level canal is myeh greater than in the lock eanal
here proposed. Owing to the narrow channel of the sea-level
canal, if a great vessel should sink, it would entirely obstruct
the passage. At but a very few points on the lock canal would
this result occur. Sueh an accident is not improbable. At
one time a vessel sunk in the Suez Canal, which delayed traffic
for nine days, causing a loss of hundreds of thousands of dol-
lars not only to the canal itself, but to the commerce passing
through it.

In either type of the canal a vessel might be sunk, but there

is mueh less probability of its delaying traffic in the lock canal

than there is in the sea-level canal.

DESTRUCTION DURING WAR.

I think it is probably conceded that during war the lock
canal could be more easily destroyed by an enemy. I do not
place much siress on this objection. Either type of ecanal
is susceptible of destruction by a hostile fleet, but, in my judz-
ment, neither would ever be destroyed in time of war. The
Hay-Pauncefote treaty contemplated that this shall be a neu-
tral canal, open alike in time of peace as in time of war to
the commerce of the world. Elaborate rules of neutrality
are laid down; and I do not think there is any nation that would
destroy the ecanal dedicated by us, as it has been, to the
free commerce of the world. But if the United States should
be at war, we would take as much eare to protect the eanal
as we would our own coast. If thought to be in danger, we
would protect its approaches as well as throughout its entire
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length. If an enemy should overcome us, and desired to do
80, they could as easily destroy the sea-level as the lock canal.
RESUME OF REABON IN FAVOR OF LOCK CANAL.

For the reasons I have given, Mr. President, I am strongly
of the opinlon that Congress should either pass a law select-
ing the lock canal, or should leave it in the hands of the Presi-
dent, who has advised us that if we do not express to the
contrary he will proceed, under the Spooner Act, to construct
a lock canal. To sum up the reasons in favor of the lock
canal: We know how long it will take to construct it. We
know it will not exceed nine years. With the sea-level canal, it
ig indefinite. It may take eighteen, it may take twenty-five
years. If we select the lock canal, the present generation will
enjoy its benefits. The canal is to be for all time, but if we
select the sea-level type, only future generations will enjoy its
benefits. The lock eanal will cost from one hundred to one hun-
dred and thirty-two milllon dollars less than the sea-level canal,
an enormous amount for even this nation. Both canals are thor-
oughly practicable, and one will accommodate as much of the
commerce of the world as the other. The lock canal is wider
and deeper and has less curvature than the sea-level canal—
important considerations, as I have attempted to show. It
will provide a quicker passage for large vessels; and taking
into consideration its cost, it will cost far less to operate and
maintain it; and in time of war it can be as easily defended
as ean the sea-level canal.
maintain it; and in time of war it can be as easily defended
as can the sea-level canal.

Mr. KITTREDGE. Mr. President, I understand that the
Senator from Wisconsin [Mr. SpooNER] desires to address the
Senate on the unfinished business.

Mr. HALE. Mr. President, if no Senator is ready to go on
with the debate on the canal bill, I should like, by unanimous
consent, to run the sundry civil appropriation bill until the de-
bate is resumed on the canal bill. Of course I do not want to
interfere, but I can use up the time very profitaby to the Sen-
ate if no Senator is ready to speak on the canal bill.

Mr. HOPKINS. I will say to the Senator from Maine that
an arrangement was made that the Senator from Wisconsin
[Mr. SrooNer] should address the Senate on the canal bill this
morning. I do not see him in the Senate at the present time,
and, of course, I do not want any arrangement made that will
prevent his having an opportunity to speak.

Mr. HALE. If I get the appropriation bill up by unanimous
consent, I shall withdraw it, of course, if any Senator is ready
to speak on the canal bill.

Mr. MILLARD. Mr, President, will the Senator from Maine
allow me a moment?

The VICE-PRESIDENT. Does the Senator from Maine yield
to the Senator from Nebraska?

Mr. HALE. Certainly.

Mr. MILLARD. 1 merely want, Mr. President, to make a
correction, which I think should be made, of a statement ap-
pearing in the Recorp of yesterday, on page 9106, in the portion
of the letter of Mr. Hunter which was read by the Senator from
South Dakota [Mr. Kirtrepeg]. « I should like to have the Sec-
retary read the paper which I send to the desk.

The VICE-PRESIDENT. In the absence of objection, the
Secretary will read as requested.

The Secretary read as follows:

In the item of $5,005,000 of cost of the lock canal, found u?(m Jm
95 of the report of the Board of Consulting Engineers, is included an
amount for clearing the wide channel of trees, brush, ete.

At the head of that statement is found a reference to a detailed
gtatement of the estimated cost of bullding a lock canal at 85 feet
level, cited as Appendix T, which Is to be found upon page 425 of the
aforementioned report, and from which the following extract is made:
Excavation from Gatun locks (mile 7.7}) to Obispo (mile 31.25), making

channel §5 feet deep and not less then 500 feet wide for £3.51 miles,

of which 15.92 miles iz not less than 1,000 feet wide.
Earth excavation in the dry, 600,000 cubic yards, at 40

cents $240, 000

Ingnmted clay excavation at Gatun, 130,000 cubic yards, at

0 cents 91, 000
Barth excavation (dredging), 12,960,000 cublec yards, at

25 cents 3, 240, 000

Rock excavation in the dry, 1,160,000 cubic yards, at $1.15_ 1, 834, 000

4, 905, 000

Cutting trees In Gatun Lake 100,000

Total 5, 005, 000

Mr. MILLARD. That statement is verified by the testimony
of the chief engineer on page 255, volume 1, of the printed
testimony. I simply call the attention of Senators to the fuct
that Mr. Hunter is mistaken in the statement that there is
no provision made for clearing out the trees, the brush, and the
jungle there is in the Gatun Lake. I also wish to say that this
morning I had an interview with the chief engineer, who tells

me that ample provision is made for such work and that the
channel at Gatun will be a thousand feet wide.

Mr. FORAKER. Will the Senator state again from whom
he got the information he just gave?

Mr. MILLARD. A portion of it I took from the report of the
Board of Consulting Engineers. What I stated last was from
the chief engineer, who stated it to me this morning,

Mr. FORAKER. And his statement is that there is a proper
provision made in the estimates for clearing off of a channel
a thousand feet wide for a certain distance and of a different
width for another distanee through this lake?

Mr. MILLARD. Yes, sir; provision is made in the estimates
for clearing a channel a thousand feet wide.

Mr. FORAKER. What is the amount of that estimated cost?

Mr. MILLARD. The entire appropriation is a litile over
$5,000,000, but the appropriation for the particular work of
clearing away the roadway is $100,000. That will be found In
the printed testimony.

Mr. FORAKER. Did the engineer in that conversation give
you any idea of the character of the growth that covers this
land that is to be submerged?

Mr. MILLARD. It is a growth that is natural to that
country. There are only a few trees scattered over the coun-
try ; but there is a growth that is natural to that region, which
is probably from 10 to 40 feet high. You might ecall it a
jungle, except where the river is.

BUREAU OF INSULAR AFFAIRS.

The VICE-PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 4109) to
increase the efficiency of the Bureau of Insular Affairs of the
War Department, which was, in line 4, after the word * Presi-
dent,” to insert “for the period of four years, unless sooner
relievef.”

Mr. LODGE. I move that the Senate concur in the amend-
ment made by the House of Representatives.

The motion was agreed to.

COMMIITEE SERVICE.

Mr. CLAY. I desire to tender my resignation as a member
of the Committee on Commerce.

The VICE-PRESIDENT. The junior Senator from Georgia
asks to be excused from further service on the Committee on
Commerce. Without objection, it is so ordered.

Mr. SIMMONS. Mr. President, I desire to tender my resig-

‘nation as a member of the Committee on Public Buildings and

Grounds.

The VICE-PRESIDENT. The Senator from North Carolina
asks to be excused from further service on the Committee on
Public Buildings and Grounds. Without objection, he is ex-
cused.

Mr. BLACEBURN. Mr. President, I ask that the Senate
authorize the assignment of the Senators named in the list
which I send to the desk to the various vacancies on com-
mittees there indicated.

The VICE-PRESIDENT. The Senator from Kentucky sub-
mits a resolution, which will be read.

The Becretary read as follows:

Resolved, That the following appointments be made to fill vacancies
In the committees of the Benate: Mr, CLAY on Appropriations, Mr.
TALIAFERRO on Finance, Mr. SiMMoNs on Commerce, and Mr, OVERMAN
on Public Buildings and Grounds.

The resolution was considered by unanimous consent, and
agreed to.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
B. F. Barnks, one of his seeretaries, announced that the Presi-
dent had approved and signed the following acts:

On June 19:

S.280. An act to provide a life-saving station at or near
Greenhill, on the coast of South Kingston, in the State of Rhode
Island;

8. 2270. An act for the relief of Nicola Masino, of the District
of Columbia ;

8.4250. An act to forther protect the public health and make
more effective the national quarantine;

8. 4376. An act to relinquish all the interest of the United
States of America in and to a certain lot of land lying in the
District of Columbia and State of Maryland, formerly belenging
to John C. Rives, deceased; and i

8. 5811. An act to amend section 3646 of the Revised Statufes
of the United States, as amended by act of February 16, 1885, as
amended by act of March 23, 1006.

On June 20:

8. 2624. An act granting an honorable discharge to Henry G.
Thomas, deceased, Company O, Second Kentucky Cavalry;
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S. 4506. An act to regulate the landing, delivery, cure, and sale
of sponges;

S.1976. An act granting a pension to William N. Dickey ;
. 2204, An aet granting a pension to Michael Reynolds;
3735. An act granting a pension to Phebe W. Drake;
6264, An act granting a pension to Cornelius Sullivan;
257. An'act granting an increase of pension to Caleb T.
Bowen;

8.1254. An act granting an increase of pension to Orlando H.
Langley ;

S. 1422, An act granting an increase of pension to George L.

nBm®

Wakefield ;

8.1936. An act granting an increase of pension to Lorenzo W.
Smith ;

8. 2501. An act granting an increase of pension to Jessie E.
Foster ;

8. 2566. An act granting an increase of pension to George H.
Rodeheaver ;

8. 2853. An act granting an increase of pension to Bridget
Quinn;

§.3122, An act granting an increase of pension to Erastus C.
Clark;

S.3168. An act granting an increase of pension to Obadiah
Derr;

S.4047. An act granting an increase of pension to William
Morehead ;

8. 4318. An act granting an increase of pension to Henry S.
Bennett;

8. 4375. An act granting an increase of pension to David Me-
Credie;

8. 4300. An act granting an increase of pension to Rebecca A.
Alexander;

S.4391. An act granting an increase of pension to AMner R.
Barnes ;

§.4459. An act granting an increase of pension to Edwin K.
Lameson ;

S.4550. An act granting an increase of pension to Henry
Moody ;
~ 8.4651. An act granting an increase of pension to Rufus M.
Ashley ;

8. 4741. An act granting an increase of pension to Andrew J.
Workman ;

8. 4061. An act granting an increase of pension to William
Ickes;

8.5038. An act granting an increase of pension to James
Richards;

8.5148, An act granting an increase of pension to Mildred
MeCorkle ;

8. 5155. An
Yan Dusen;

8. 5195. An
Cook ;

8. 5262. An
Nichols;

8. 5353, An act granting an inerease of pension to Thomas W.
Carter;

S. 5447, An
Hibben ;

8. 5543. An
Humrich;

8. 5598. An act granting an increase of pension to Almond
Greeley ;

S.5800. An act granting an increase of pension to James N.
Davils;

5.5810. An act granting an increase of pension to Thomas
McGowan ;

S.5870. An act granting an increase of pension to Samnuel
H. Morrison ;

S.5877. An act granting an increase of pension to Charles
O'Bryan;

8.5808. An act granting an increase of pension to Louisa A.
Clark;

S.5952. An act granting an increase of pension to Hyacinth
Dotey ;

8. G006. An act granting an increase of pension to William H.
Crouch;

8. 6041, An act granting an increase of pension to James N.
Brown ;

8. 6005. An act granting an increase of pension to Ellen M.
Dyer;

£5.6128. An act granting an increase of pension to Hliza P.
Norton; ’

8. 6141. An act granting an increase of pension to Ransom C.
Russell ;

act granting an increase of pension to Charles H.
act granting an increase of pension to Sidney H.

act granting an increase of pension to Frank N.

act granting an increase of pension to Oliver H.

act granting an increase of pension to William A.

8. 6154, An act granting an increase of pension to Edwin
Freeman;

8. 61535. An act granting an increase of pension to Samuel H.
Davis;

8. 0164. An act granting an increase of pension to Julius 8.
Cuendet ;

8. 6168. An act granting an increase of pension to Calvin Lam-
bert;

S.6187. An act granting an increase of pension to Martha
Jane Bolt;

S.6188. An act granting an inerease of pension to Sarah

Young;

S.6192. An act granting an increase of pension to John
Coker;

8. 6222, An act granting an increase of pension to John A.
Alden;

8.6272. An act granting an increase of pension to Harvey
Gamble; and

S.4184. An act to ratify, approve, and confirm an act duly

enacted by the legislature of the Territory of Hawaii to author-
ize and provide for the construction, maintenance, and opera-
tion of a telephone system on the island of Oahu, Territory of
Hawaii.

On June 21:

8.59. An act providing for the establishment of a uniform
building line on streets in the Distriet of Columbia less than
90 feet in width;

S.4170. An act to amend an act approved March 3, 1891, en-
titled “An aect making appropriations to supply deficiencies in
the appropriations for the fiscal year ending June 30, 1891, and
for prior years, and for other purposes;” and

8.4268. An act changing the name of Douglas street to Clif-
ton street.

SUNDRY CIVIL APPROPRIATION BILL.

Mr. HALE. Mr. President, I ask unanimous consent that
the regular order of business be temporarily laid aside, and
that the sundry ecivil appropriation bill be laid before the
Senate.

The VICE-PRESIDENT. The Senator from Maine asks
unanimous consent that the unfinished business be temporarily
1uid aside and that the sundry civil appropriation bill be laid
before the Senate. Is there objection? -

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 19844)
making appropriations for sundry ecivil expenses of the Gov-
ernment for the fiscal year ending June 30, 1907, and for other
purposes.

Mr. HALE. Mr. President, when any Senator desires to go
on with the unfinished business, I shall, of course, withdraw
the appropriation bill.

The reading of the bill had been completed and ecertain
amendments had been passed over. I wish to ecall up the
amendments on pages 154 and 155, and I ask that the com-
mittee amendments be agreed to, if there be no further objec-
tion to them.

The VICE-PRESIDENT. Is there objection to agreeing to
the amendments? The Chair hears none,

Mr. MALLORY. What are the amendments?

Mr. HALE. I can state them. The first is the amendment
on page 154, beginning in line 21, and the second is on page
155, beginning in line 10, both in relation to the marshals and
district attorneys in southern California and Idaho. The
amendments were reported by the Committee on the Judiciary.
They went over last night.

The VICE-PRESIDENT. The question is on agreeing to the
amendments,

The amendments were agreed to.

Mr. HALE. Now, Mr. President, I wish to call up the amend-
ment on pages 153 and 154, to which I ask the attention of the
Senator from Wisconsin. It was at his request that this amend-
ment was passed over.

Mr. SPOONER. Is that the amendment in regard to the
preparation of law indexes?

Mr. HALE. Yes.

Mr. SPOONER. I hope the Senate will not agree to the
amendment of the committee. The preparation of the indexes
which are provided for by that clause of the bill involves a very
small expenditure of money. I have looked into the matter
with a good deal of eare, and I think it very important that the
work should be done, and done under the auspices under which
I am sure it will be done if the provision is left in the bill; that
is, under the auspices of men in the Library who are lawyers
and well educated. It is a matter which will make it of very
great value. It is not a code. As I understand, it is proposed
to bave it in the Library, so that if a Senator wants to know
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the statute law upon a particular subject he can obfain the
information, and obtain it accurately in a very few moments.
There is nothing of a job in it. The Senator will understand
that the well-educated lawyer is a man admirably adapted for
that sort of work, and that work ought not to be done by lay-
men. There are different methods of indexing statutes.

Mr. HALE. If the Senator will allow me, I will say that the

committee had very little information in regard to the matter,
and struck it out on the suggestion that the House itself had
not completed its consideration. I am not sure but what the
House has since then, under a suspension of the rules, voted for
a proposition that covers the matter. The main object of the
Senate amendment was that information might be gotten in
conference or by action on the part of the House. That is why
the commitiee struck out the provision.
. Mr. SPOONER. The matter was very carefully examined by
Mr. Larrrerierp, who went into it, I am informed, very thor-
oughly. I myself have felt very greatly, and I suppose other
Senators have also, the need of an accurate and thoroughly well-
prepared index of the statutes. The amendment involves a
small sum. There is no committal by Cofigress to any publica-
tion of it hereafter. It will be made in the Library; it will be
kept there; it will cover all phases of every class of subjects
dealt with by our statutes, and it will be of very great value to
Senators and Members of the other House.

There are other provisions in the hill, one of which, I notice,
involves an appropriation of $10,000 for a work which does not
approximate in importance, no matter how well it may be done,
this matter. I refer to the republication of the organic acts,
ete. There has already been one edition. It will only be neces-
sary to add to it, perhaps, the organic act for Oklahoma, and I
hope not soon, although it is possible it may turn out otherwise,
that of Arizona, embracing New Mexico. It is provided in this
bill that $10,000 shall be paid for a republication of that work,
which is historical only——

Mr. HALE. If the Senator from Wisconsin, who is a mem-
ber of the Judiciary Committee, having this more in charge than
the Committee on Apprepriations, is entirely certain in his own
mind that the amendment is right, and that it is according to
the action of the House, and that nothing since has been done,
I am willing that the amendment shall be disagreed to. I think
perhaps it would be safer to agree to it, and then in conference
I will gay to the Senator, unless more irfo¥mation comes, I
should be in favor of the Senate receding. I leave that to the
Senator himself.

Mr. SPOONER. If I were not thoroughly impressed with
the idea that it was an important work which ought to be done,
and that it will be well done, I would not support it. The only
evidence I have is that the House agreed to it, which I find in
this bill. I know nothing about any subsequent action of the
House. I know it was looked into by Mr. LIrTLEFIELD, who is
a very careful man. I know the House embodied it in this bill,
which represents the judgment of the House upon it; and I
think it is wise legislation.

Mr. HALE. It is a question, not of the work being well done,
but whether this provision does cover what the Senator wants
and what the House wants and what Mr. LITTLEFIELD wanis.
Of course, if the Senator is confident of that, and the amend-
ment is disagreed to, then it will not be open at all in confer-
ence.

Mr. SPOONER. Let the House provision be agreed to with
an amendment, so as to have it open in conference.

Mr. HALE. That is a good suggestion.

Mr. SPOONER. I move to amend, then, in line 24, page 153,
by striking out the words * seven hundred and twenty dollars”
and inserting *“ six hundred dollars.”

The VICE-PRESIDENT. The Senator from Wisconsin pro-
poses an amendment to the amendment, which will be stated
by the SBecretary.

The SecrerAry. It is proposed to sirike out in line 24, on
page 153, “seven hundred and twenty ” and insert “six bun-
dred,” so as to read “six hundred dollars.”

Mr. SPOONER. That will leave it open in conference?

Mr. HALE. Yes; that leaves it open.

The VICE-PRESIDENT. The question is on agreeing to the
amendment to the amendment.

The amendment to the amendment was agreed to.

The VICE-PRESIDENT. The guestion is on agreeing to the
amendment to strike out the clause as amended.

The amendment was rejected.

Mr. HALE. The next amendment is on page 102. I have
been waiting for the Senator from Mississippi [Mr. McLAURIN].
I see he is in his seat, and I call up the amendment. Let the
Secretary state it.

The SECRETARY. On page 102, after line 9, the committee
propose to insert the following: .
For the traveling expenses of the President of the United States, his

attendants and invited guests traveling with him, to be disbursed at the
discretion of the President, $25,000.

Mr. McLAURIN. Mr. President, to keep the record straight,
I withdraw the appeal I took from the decision of the Chair
yesterday evening. I wish to thank the Senator from Maine for
waiting until my return to the Chamber. I had been out to
make a call upon a sick Senator, and I did not expect this bill
to be taken up to-day, because I believed from the reading of fthe
unanimous-consent agreement for taking a vote on the eanal
bill that that bill was to be considered immediately after the
routine morning business.

Mr. President, this amount is a small sum for the United
States Government, so far as that is concerned. It would
hardly be felt by the Government. It is not on that account
that I object to the amendment. But I object to it because of
the principle contained in it. I do not believe that in principle
it is right. I do not believe it is in conformity with our idea of
government; at least the idea of government which was enter-
tained by the founders of the Government. -

That feature which more attracts me to the country than
anything else is the form of government which recognizes the
equality of all the people of the country before the law. When
the President of the United States is elected he is elected to
perform the functions of an office created under the Constitution.
I do not believe he is a different man from what he was before.
It does not make a man a better man because he is selected
to be President of the United States. True it is, if a man who
has the elements of manhood in him is elevated to a responsible
position, the very responsibility is calculated to develop those
elements of manhood in him. But it does not make him a better
man than he was before, and he is not selected for the purpose
of giving him a dignified position or for the purpose of making
him better than the remainder of the people of the country, or
for the purpose of giving him any distinction or any title. But
he is elected because according to the form of our Government
it is necessary that some man shall be selected out of all the
voters of the country to discharge the functions of this impor-
tant office. '

The same thing may be said with reference to the Senators
and Representatives and the judicial officers of the United
States. I have no patience with the idea of paying men for
dignity and speaking about the dignity of the position. The
dignity of a man is in the man himself, and the position of the
man who labors either with his brain or with his hands, who
either does mental or manual labor, is as dignified as that of
a man in any other position. The man who delves in the mine
to bring up the ore that is {ised, the man who follows the plow to
make the corn and the wheat and the other produce which go
to support the life of the people of the country are in as digni-
fied a position as anybody else. That is what our Government
recognizes; that is what our form of government means; and
the simplicity of the form of government attracts me more than
anything else about the Government, together with that part of
the system of government which recognizes the equality of every
man before the law.

I have no objection to a man using his wealth in any way he
pleases, if he has acquired it honestly. If a man upon an equal
footing with everybody else goes out and by mental effort or
manual effort or in any other way acquires wealth, I have no
objection to his utilizing it in any way he sees proper. But I
do object to taxing the people of the country, even the most
infinitesimal tax, for the purpose of making a class distinetion,

Dignity is innate. I like that dignity which is innate; that
which is developed. by energy, exercse, exertion; that which
comes from within, and that which does not come from without.
All the powers of office that you can bestow upon a man, all the
influence of wealth that he can acquire, can not give him dignity
if Iie has no innate dignity.

Now, what is the proposition here? It is that the President
shall be given $25,000 for his traveling expenses. Is there any-
thing in the Constitution that ever contemplated anything of the
kind? Why should he be given any amount of money for his
traveling expenses? I am willing—not only am I willing, but I
am desirouns—that the President shall be paid a salary commensu-
rate with the responsibilities and the duties that devolve upon
him as an officer and in the position to which he has been ele-
vated, but I am not willing that the United States shall establish
a principle that because a man is in high position he is better
than the man in low position. Where will this thing end? If
the President, because he is in the highest position in this
country, must have this distinetion, and this diserimination
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must be made in his favor, then the man who is next highest to
him ought to have the next discrimination, and the man who is
next highest to that man ought to have the next diserimination
in his favor. And so by this kind of legislation you commence
at the bottom and you take the man who says “gee™ and
“ haw,” the man who delves in the mines, the man who works
for his living with his mind and musecle, and you go one step
above, on, on, on, until you get the whole load upon him.

Honor and shame from no condition rise;
Act well your part, there all the honor lies.

It is said that the President must have $25,000 to pay the
Of himself? No, no; not that
alone; but the traveling expenses of the President and his at-
tendants and invited guests. Who are to be his attendants?
I suppose, I do not know, but I just take it upon construction,
that it is intended to mean those of the Secret Service who go
along with the President for the purpose of protecting him
against real or imaginary harm. I do not believe the Presi-
dent of the United States is in any danger of harm from any-
body. True it is that three Presidents have been assassinated,
but a great many other men have been assassinated who were
not Presidents.

But if it be necessary to take along the attendants, who are
to be the invited guests? Is this to be an electioneering tour
that the President is to take over the country, and to take along
the newspaper men who will give out to the press that which the
President desires shall be given out and who will conceal that
which he desires shall be concealed?

I wish to say here, lest it slip my memory at some other time,
that I have no reference to the present incumbent of the White
House. I would have these remarks apply to every President
alike, of whatever party, of whatever political conviction, and
whatever views he may have which, as has been said, it is in-
tended by this kind of gallivanting over the country to dissem-
inate and impress upon the people of the couniry. I would
just as soon that the $25,000 should go to the present incumbent
of the White House as to any other man who may occupy it.
He would be just as much entitled to it as any other man who
may occupy the Presidential chair. There ought to be no such
diserimination in favor of any man as to permit him to take
newspaper correspondents such as he desires to take along
with him and to exclude such as would not give out such in-
formation as he desired to be given out.

Is this intended to permit him to carry along newspaper cor-
respondents? I have seen it advocated, upon the principle that
the President is expected to disseminate certain views; that he
is a leader of opinion and of thought in the country, and that his
thought, whatever it may be, must be, by the country paying
his expenses, impressed upon the body politic of the country
by his going out among the people and discussing with them and
impressing upon them his peculiar views and tenets upcen any
question.

One man has gone so far as to say that the President never
would have been able to have raised the public mind to that
tension whieh would have enabled the passage of the rate bill
had it not been for the fact that he gallivanted about over the
country and impressed his views upon the people of the country.
Mr. President, a long time ago, when the present.occupant of
the White House was in full accord with the party that was
fighting that sort of legisiation, there was all over this country
Democratic gpeakers, led by William J. Bryan, one of the great-
est men ever produced in this country, advocating the doctrine
of railroad rate regulation—advocating legislation which would
prevent discriminations and differentials in rates; and the
President finding the country ripe for that, recommended it to
Congress, and then the people had some hopes of it being enacted
into law, because the President, being at the head of his party
and he calling upon his party to enact legislation, the country
expected it to be done. It was not because it was necessary
for him to go over the country to impress his views upon the
people of the country, but the people of the countiry were be-
hind this sentiment, this prineiple, and this doctrine before it
ever occurred to the President to send his famous message to
Congress in 1904.

As I was saying a while ago, if newspaper correspondents
are to be permitted to go with the President on these junketing
trips, I want it to be by an amendment to this amendment,
which will permit every correspondent of every newspaper in
all this country, without distinction of party politics, to go
along in that crowd and see what the President is doing, and re-
port it impartially to the people, and let both sides of it be
reported.

Mr. SPOONER. If the Senator will permit me, he could

eliminate the objection to which he is now speaking by offering

an amendment prohibiting any newspaper correspondent from
traveling with the President.

Mr. McLAURIN. No, sir; I think the whole amendment
ought to be eliminated. But if any newspaper man is to go, I
am in favor of all of them going, if they desire to go. I should
like to have the whole newspaper profession go on one of these
trips and let them see what is going on and let them have some
veice in the education of the people as to the opinions the
President is intending to disseminate.

I have here a newspaper article which I wish to read. I do
not know whether this is exactly the place in what I have to
say where I want to read it, but I wish to put it in the REcorp.
It is upon this idea of the President being not only the Presi-
dent of the United States, the HExecutive officer, but the legis-
lative officer and the judicial officer of the country. Before I
get away from what I was saying just now—the Senator from
Wisconsin spoke about eliminatihg the objection by not allow-
ing newspaper men to accompany the President. If this amend-
ment is to go through, I want some other people to be put in
there. I think the Vice-President ought to be permitted to go
over this country and let his views be known to the people, be-
cause there might come another calamity of assassination of the
President, and the Vice-President would become President, and
his views likewise should be before the people of the country.

Mr. McCUMBER. Mr. President——

The VICE-PRESIDEN. Does the Senator from Mississippi
yield to the Senator from North Dakota?

Mr. McLAURIN. With pleasure.

Mr. McCUMBER. The Senator from Mississippi being an
excellent lawyer, I want, while he is on his feet, to call his at-
tention to a provision in the Constitution, and ask him as a
lawyer whether or not the amendment is not absolutely against
the constitutional prohibition. I ecall his attention to section 1
of Aricle II of the Constitution, which provides:

The President shall, at stated times, receive for his services a com-
pensation—

Not salary, but compensation—
which shall neither be increased nor diminished during the perlod for
which he shall have been elected, and he shall not receive within that
period any other emolument from the United States, or any of them.

And then I desire to call the Senator’s attention to the read-
ing of this amendment:

For the traveling expenses of the President of the United States, his
attendants and invited guests traveling with him, to be disbursed at the
discretion of the President, $25,000.

Is not this $25,000 to be paid to the President? Is it not in
effect additional compensation, and even if it be not considered
as compensation, does it not come clearly under the definition of
emoluments of office? And are we not going straight up against
the prohibition of the Constitution, which was inserted for the
very purpose of preventing Congress from taking away from the
President during his incumbency in office any of his emolu-
ments or any of his compensation because of disfavor, and also
to prevent our adding to it during his period of incumbency be-
cause of any favor? I ask that as a legal proposition.

Mr. HALE. Will the Senator from Mississippi let me say a
word?

Mr. McLAURIN. With pleasure.

Mr. HALE. The committee which put this provision onto
the bill as an amendment took consideration of the question
presented by the Senator from North Dakota. Undoubtedly,
if the amendment is adopted, it will have to take its chance first
with the Comptroller. Whether the Comptroller of the Treas-
ury will pass these payments, which he must if they are to meet
the approval of the Department, or will arrest them upon the
ground that this sum is an emolument and is forbidden by the
Constitution, I can not say, and no other Senator can say. It
is like other things which, in the discretion of Congress, are
done, but finally, when it comes to the crucible of the law officers
or of the courts or of the Comptroller, the provision has to take
its chance. Notwithstanding that, the committee, in its discre-
tion, reported this amendment, which must take its chance.

Of course any Senator who thinks it is an emolument can not
conscientiously vote for it, but will vote against it. But It is
not a point to be raised to throw the amendment out, that in
the end it may be determined to be unconstitutional. It is for
Senators in their own minds to decide whether they will vote
for it.

Mr. McCUMBER. Will the Senator from Mississippi permit
me one word further?

Mr. McLAURIN. With pleasure.

Mr. McCUMBER. The Senator from Maine, I think, meets
the whole question upon that point when he says that no Sena-
ator can conscientiously vote for this amendment unless he be-
lieves that it is not an emolument. I believe no Senator who takes
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an oath to support the Constitution of the United States will
vote for a proposition which he believes to be unconstitutional.
I believe, further, that we can practically satisfy any Senator
present that this is an emolument. It has been decided over and
over again in like cases that everything of that character is an
emolument of office and that it is an increase of the salary or
compensation. If that be true, then certainly we have no right
to adopt this amendment.

There is another proposition, of course, which is whether or
not a point of order will lie against the amendment. I expect
to raise a point of order when I get the floor at some future
time, and upon a different proposition, as I understand, than
that which formed the basis of the point of order which was
raised by the Senator from Mississippi [Mr, McLAURIN].

Mr. McLAURIN. Mr. President, the constitutionality of every
question when it is raised must first be passed upon by every
Senator for himself. He owes it to the country as well as to
his constituents, and he owes it to himself, if there is any con-
stitutional question in it, to satisfy himself whether that is a
valid objection, whether the provision proposed to be adopted
impinges the Constitution or not.

Now, that responsibility can not be shifted to the Comptroller
or anybody else. It must be decided by the legislative body.
1t is one of the principles of construction, when judiclal tri-
bunals are called upon to construe a statute and when its con-
stitutionality is questioned, that the Congress is presumed to
have carefully considered the question and té6 have decided that
it is constitutional ; and that has great weight with the court.

I did not raise the constitutional question on this matter.
The Constitution seems not to be considered when legislation is
objectionable, and when legislation is desired those who de-
sire it generally treat the Constitution as an antiquated docu-
ment. I remember discussing some years ago a constitutional
question and some Senators treating the Constitution with de-
rision, as if the Constitution had anything to do with any legis-
lation of Congress.

I therefore did not raise the constitutional guestion; but I
hold that whatever it is, the simplicity of our form of Govern-
ment is being invaded whenever we undertake to make any
distinction in favor of any class or any man, it does not make
any difference how high his position. I do not believe, as I
have said before in this desultory talk that I am making, that
there ought to be any disecrimination before the law between the
highest official in the land and the humblest private citizen. It
does not make any difference who he is, the law is made for
him, the law is executed for him. Those who have the dis-
tinction of being called out from the great mass of the American
people to execute the laws ought not to have any diserimination
made in their favor, but they ought to be called upon to obey
the law, just as the humblest citizen in the country is called
upon to obey it.

There has been too much disposition here to allow the will
of the President to override the will of Congress and to allow
the President to think for Congress. Here Senators when they
begin to discuss questions say the President will be satisfied
with this or the President will not be satisfled with it; that
this amendment meets the opinion or the approval of the Presi-
dent, and therefore he asks that the Senate adopt it, or that it
is disapproved by the President and therefore he asks that the
Senate do not adopt it.

It were betier for each department of the Government to
confine its attention to its own business, the executive to that
which is executive and administrative, the legislative to that
which is legislative, and the judicial to that which is judicial.
It were better, if the President desires to make any communi-
cation to Congress or to give his views on any question pending
before Congress, on any question which he thinks ought to be
legislated about, that he should do so by message, as was con-
templated by the Constitution when it was framed by the
malkers of the Constitution.

Here is a little article that strikes me as being very sensible

‘ and very forcible. I find it in the Washington Post of yester-
day morning, June 20: :

CONGRESSIONAL INDEPENDENCE.

Every Intelligent reader of this paper will bear us out in the declara-
tion that it is not a partisan, but an onlooker in Vienna and an inde-
pendent commentator on current events, political and general; and yet
we have opinions, and the}énm as dear to us as are those of the stal-
wartest Republican or the Bourbonest Demoerat to him.

Under our system the only lawgiver in this nation is the Congress,
and if there is one thing that ought to preserve its political chastity
and legislative integrity, though the heavens fall, it is the Congress.
It is first in the Constitution; it was the firstborn of the matc%{less
statecraft of the fathers; to it was given the purse,

As a lawgiver the President's position is that of a negative quan-
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tity—at least that Is what the Constitution says about it—and he can
only advise or partially veto. That Is all he has got to do with

legislation.
e hold to the paradox it is better to do the wrong thing the right
is to say, it is

way than to do the right tbmg the wrong way—tha
better that Con ass a bad law as the result of its own free and
independent deli tion than to enact a good law at the dictation of
the Executive. A viecious law can be repealed; a wound of the inde-
pendence of Congress makes an ulcer, and it might easily grow to be a

cancer.
k the plain truth, Congress is flat on its back right now with

To s
more ulcers than Lazarus had sores. It has done thh:u;Ist 1}:1 did not want
as

to do, and has left undone things it wanted to do. been com-
letely overshadowed in the Government. And was it for this that the
ng Parliament fought a king for sevetédyenrs in the old country?
It would do Congress a power of good to study the history of the
rras}oﬁed legislation of the British Parliament, known as “ Mr. Fox's
En a bill,” which was defeated by the “ King's friends.” Over here
we call them * cuckoos.” .
This paper ls the friend of the President and It is the friend of Con-
gress ; it Is also and likewise the friend of its country.

I am the friend of the President. I am the friend also of
this Government. I am the friend of this country. It is my
country, and I love the countiry as a patriot ought to love his
country. It is for that reason I do not desire to see any en-
croachment made upon our form of government, which has for
its basic principle the equality of every man before the law,
and also the proposition that there shall be no class diserimina-
tion in legislation in this country—that the humblest man in
the country, as he walks the street, is the equal before the
laws of his country of any other man how high soever his posi-
tion may be.

The office of President of the United States is a great office,
I agree. But however great it is, it is made for the purpose
of executing the laws in obedience to the Constitution and stat-
utes of the United States and not for the purpose of dignifying
any man or exalting any particular man. When a man occu-
pies that position, he ought to occupy it as the servant of the
people, put there to execute the laws of the people. It is
enough distinction coming to a man that he is selected by all
of the American people to occupy that position.

Mr. Presldent, there are some fifteen or sixteen million voters
in the electorate of this country. Out of that number I suppose
there might be found ten “or twelve million, many of whom
would be equal to the position, who would be glad to oceupy
the position and pay their own traveling expenses, wherever
they desired to go over the country. He would not desire to
go with a retinue following him. He would not desire to .go
with his invited guests, whether they be a few selected out of
the many newspaper correspondents of the country to publish
only what he desires to publish and to conceal that which he
desires to be censored; but he would be willing to go and pay
his own expenses, without any retinue of that kind following
him.

The present Executive, whom I like very much, and who
is a genial man, has been a rather expensive luxury to this
country, in addition to the salary he has received. I believe
there has been put upon the Mansion since he has occupied it
something like $400,000. He has a yacht at his disposal. He
has carriages and horses, and they are kept up by the Govern-
ment. He has coachmen also. It seems to me that this diserim-
ination in his favor ought to be sufficient.

Mr. HALE. What does the Senator say?

The VICE-PRESIDENT. Does the Senator from Mississippi
yield to the Senator from Maine?

Mr. McLAURIN. Certainly.

Mr. HALE. Does the Senator from Mississippi say that the
Government furnishes the President's coachman?

Mr. McLAURIN. I did not catch what the Senator said.

Mr. HALE. Neither did I catch what the Senator said. I
thought he stated it as a proposition that the President already
had his coachman furnished by the Government.

Mr. McLAURIN. Let me read here to the Senator from
Maine and to the Senate on page 101 of the bill:

Executlve Manslon: For ordinary care, repair, and refurnishing of
Executive Mansion, and for P‘urchase. maintenance, and driving of
horses and vehicles for official purposes, to be expended by contract
or otherwise, as the President may determine, $35,000,

For extraordinary repairs of the Executive Mansion, to be expended
by contract or otherwise, as the President may determine, $335,000.

For fuel for the Executive Mansion, greenhouses, and stable, $6,000,

For care and maintenance of conservatory and greenhouses, $9,000,
For repairs to greenhouses, Executive Mansion, $3,000.

There are $35,000 here for the * purchase, maintenance, and
driving of horses and vehicles for official purposes.”

Mr. HALE. Yes; that Executive Office is the same as every
departmental office. No Secretary of any Department, no As-
sistant Secretary, and no bureau officer has any business to use
for his family and his private purposes any publie carriage.

Mr. McLAURIN, Yill the Senator allow me to ask him if
they do not do it?
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Mr. HALE. I do not gnow of anybody who does. If I did
know, I certainly would help te make a fuss about it. They have
no right to do it.

Mr. McLAURIN. Does not the President use a carriage
that is provided by the Government and horses for himself?

Mr, HALE. Not for his private use any more than the Sec-
retary——

Lgr.’ McLAURIN. But what does the Senator call “ private
use?’

Mr. HALE. Anything that is outside of officlal business.
It is the same with the President as it is with the Secretary.
Every Department has a carriage and a horse, and the Secre-
tary uses it for official purposes if he visits another Depart-
ment or if he comes to Congress. Congress allows him that
and appropriates for it. But when It comes to the family
use and for social purposes, for visiting or for anything that
is not official, any official—I do not care who he is—who
transeends the prineiple that is involved in all these appropria-
tions is wholly and entirely wrong. I do not think that a
Cabinet minister in Washington ever uses or pretends to use
for visiting or for any social function the official earriage or
wagon that is used for official purposes.

Mr. McLAURIN. What about the President?

Mr. HALE. And I have no doubt the President does not. I
am very sure he does not.

Mr. McLAURIN. Does the Senator know of the President's
having any carriage horses or carriage in this city that is not
purchased by the Government?

Mr. HALE. I have not looked into that; but I have no doubt
whatever that the President’'s horses that draw his carriages
that take his family and his visitors about Washington, into
the eountry or anywhere, are purchased by him, kept by him,
and the coachman employed, hired, and paid for by him. I
should be very much surprised if I found that anything else
was the fact.

Mr. McLAURIN., Will the Senator allow me to ask him If
it is not a fact that there is kept what is known as the * Presi-
dent’s yacht,” The Syiph, and that the President uses that for
his own private purposes?

AMr. HALE. That is another quutinn, Mr. President.

Mr. McLAURIN. It is on the same principle.

Mr. HALE. No; it is not on the same principle.

Mr. McLAURIN. It is the same principle.

Mr. HALE. It is not the same principle. Congress legis-
lates and in terms takes inte hand the question of carriages
every year in the appropriation bills.

Now, the question whether the President takes a Govern-
ment vessel and goes on a cruise in a ship owned by the Gov-
ernment, run by the Government, crews paid for by the Gov-
ernment, whether the President gets on board, goes down the
river, or goes along the ecoast, is nnotl_ler question. Congress
has never taken that up.

Mr. McLAURIN. Will the Senator answer me the question
whether it is a faet that he does that? I am not objecting to
that. I raise no question about that. I am objecting to this
appropriation. I asked the Senator whether the carriage
horses and carriages that are kept by the President are pur-
chased by the President with his private funds, and the Sen-
ator does not seem to know whether the President uses the
Government carriages and carriage horses or not. I want to
know if the Senator knows whether the President uses the
yacht that is spoken of as the President’'s yacht for his private
purposes.

Mr. HALE. No; I do not know.

Mr. McLAURIN. The Senator is the chairman of the com-
mittee that has control of naval affairs.

Mr. HALE. ‘I know at least that it is not the President’s
yacht.

Mr, McLAURIN. I understand that.

Mr. HALE. It is not in any way the President’s yacht. It
is not used for the President’s purposes alone.

Mr. McLAURIN. But is it not ealled the President's yacht?

Mr. HALE. The Senator may call it so.

Mr. McLAURIN. Is it not called so in public? I have not

called it anything; but is not that what it is called in tha'

press?

Mr. HALE. That may be. A great many things are called
in the press.

Mr. TILLMAN. Will the Senator allow me?

The VICE-PRESIDENT. Does the Senator from Mississippi
yvield to the Senator from South Carolina?

Mr. McLAURIN. When the Senator from Maine gets through
I will yield to the Senator from South Carolina.

Mr. HALE. That the President sometimes gets on hoard of—
I think it is the Mayflower—a Government vessel, takes an

outing, goes down to the sea and goes along the coast, or gets
on board the Dolphin and does that, I have no doubt. In my
day every President that I have known has done that, and no-
body objects. It does not add——

Mr. FORAKER. If the Senator from Mississippi will allow
me, I should like to ask whether anybody objects to that. Is
not the President the chief of the Army and the Navy?

Mr. McLAURIN. I will yield to the Senator from South
Carolina, and then I will yield to the Senator from Ohio. When
the Senator from Maine is through I agreed to yield to the
Senator from South Carolina.

The VICE-PRESIDENT. Does the Senator from Mississippl
yleld to the Senator from South Carolina?

. Mr. McLAURIN. When the Senator from Maine shall have
concluded, I will

Mr. TILLMAN. I wish to ask the Senator from Maine a
question, with the permission of the Senator from Mississippi.

Mr. McLAURIN. I hsve no objection if the Senator from
Maine has none.

The VICE-PRESIDENT. The Senator from Mississippl yields.

Mr. TILLMAN. Are not the President’s official duties so con-
tinuous, in a manner, are not his mind and his time so fully
occupled with his official work or with work which he con-
siders it necessary to perform, that he never has a moment of -
his own except for the recreation or the exercise necessary to
health? Practically, I mean, of course.

Mr. HALE. Undoubtedly.

Mr. TILLMAN. Then if he uses the stables and the horses
provided by the Government is it a proper and legitimate thing
for him to do? And if it is necessary for us to consider the ques-
tion as to whether he pays for those horses or not, I think the
Senafor from Maine, after having disputed the proposition ad-
vanced by the Senator from Mississippi, owes it to himself and
to the Senate to make the inguiry. He can send a telegram
or he can get a message to the White House and ascertain just
what is the fact in the matter of the use of the horses, stables,
and coachman, etc., provided for at the bottem of page 101:

Execntive Mansion: For ordinary care,

A T e
0l
otherwise, azs the President ma? determine. $35, By somirack g€

I think the Senator from Maine could very easily discover
whether or not there are other horses, whether there is an-
other stable, whether there is a private coachman or not. I
do not think it makes much difference whether there is or
whether there is not; but having disputed the proposition of
th?; Senator from Mississippi, I think he owes it to us to find
ou

Mr. HALE. I do pot care about getting any information. I
have no doubt about it myself. If the Senator has any doubt,
he can do that. I have no doubt that the President’s private
horses and carriages, equipage, and everything that is connected
with his family visitors and his friends and social duties arve
bought and paid for and maintained by the President himself.
I have no doubt whatever about that.

Now, when you come to the matfer of going on board a
yacht—the Mayflower or the Dolphin—the President is a busy
man, and he is the better competent to do his whole duty, to
perform his engrossing duties, because once in a while he takes
an outing. I do not know of anybody who is inclined to com-
plain because the President does that. So I am not at all trou-
bled about nnything of this kind. I do not think the President
is exceeding in these things the law or the natural privileges
of the place.

Mr. McLAURIN. I now yield to the Senator from Ohio.

Mr. FORAKER. I should not have interrupted as I did. I
beg the Senator’s pardon. I was not aware that other Sena-
tors had asked the privilege of interrupting. I only wanted to
ask a question, an@l I did ask it, out of order, probably; but I
have no doubt it is in the Recorn. However, I can repeat it to
the Senator. 3

The question I asked was simply whether or not Senators .
were remembering that the President is Commander in Chief
of both the Army and the Navy. I suppose if, in his judgment. it
is necessary to go aboard a ship and sail about somewhere,
there is nobody to question his right to do it, unless it be some
gross abuse of It, which I do not understand anybody charges.
Certainly there has been no ground for it under the present
Administration.

I will say to the Senater I do not feel ealled upon to make
answer to what he has been talking about; but, as I under-
stand it, charges similar to those L.y has been calling attention
to might have been made agninst any President we have had.
They are all provided for by Congress—that is to say, we make
appropriations for all the different pnrposes that are named.
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They may be a little bit larger, but I imagine not very much
larger than they have been heretofore. They are certainly nc
larger than the natural growth of the necessities would seem to

require.
Mpr. McLAURIN. I suggest that——
Mr, SCOTT. Mr. President, I rise for a question.

The VICE-PRESIDENT. The Senator from West Virginia
will state his question.

Mr. SCOTT. I understand the Senator from South Dakota
[Mr. KrrrrepcE] has given notice that at fifteen minutes after
2 he will proceed to close the debate on the canal bill. There
are several of us who would like to say just a few words on
that subject before the. Senator from South Dakota makes his
final speech, and if the debate on this bill runs a little longer I
would snggest that we would all be cut out.

Mr. McLAURIN. I want, before that is done, if the Senator
from West Virginia will not raise any objection to it, to put
the record straight. The Senator from Ohio has his predicate
wrong. I never made any charge against the President. He
speaks about the charges I have made or charges similar to these
being made. I made no charge against the President. I merely
stated that when Congress provided carriages and vehicles and
coachmen and yachts for the President, I made no objection to
it, but I thought that was sufficient, and it ought not to go to
the extent of making an appropriation to pay the traveling ex-
penses of the President and his guests. That was all I said.
Then the Senator from Maine interrupted to ask me a question,
if there was any coachman provided by the Government for the
President.

Mr. HALE. Mr. President——

Mr. McLAURIN. If I am mistaken about that, T want to
be corrected. I would not make a misstatement in reference to
the facts.

Mr, HALE, Mr. President——

The VICE-PRESIDENT. Does the Senator from Misalsslppl
yield to the Senator from Maine?

Mr. McLAURIN. Certainly.

Mr. HALE., Let me appeal to the Senator. We are taking
up this time by the grace of Senators in charge of the Panama
Canal bill, and several Sehators wish to have the opportunity
of a two or three minutes’ talk on that bill. I ask that the
Senate resume the consideration of the unfinished business.

The VICE-PRESIDENT. Without objection, it is so ordered.

Mr. McLAURIN. Mr. President, I just want to put myself
right in the Recorp, and to say that I was not making any
charge against the President.

Mr. HALE. "This will come up as soon as the canal bill is
disposed of. I shall then ask the Senate to resume the con-
sideration of the appropriation bill.

PANAMA CANAL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 6191) to provide for the construction
of a sea-level canal connecting the waters of the Atlantic and
Pacific oceans, and the method of construction.

Mr. SCOTT. Mr. President, for a great many years I have
been thoroughly of the opinion that the building of a canal
across the Isthmus should be a sea-level canal. I have given
the subject careful consideration, TFrom information I have
been able to obtain frem those better posted, and the fact that
we are compelled to vote upon the type of canal hastily and
without giving some of us an opportunity to examine the hear-
ingzs taken before the committee, and desiring above all things
that we may have a canal and that, should I live out my al-
lotted time, I may be permitted to see it in operation across
the Isthmus of Panama, I am inclined to favor the proposition
of a lock canal. I feel this way because it can be built so much
quicker and so much cheaper; and we are told by so eminent
an engineer as Mr. Stevens, a gentleman in whose ability and
honesty of purpose I have every confidence, that this canal ean
later be made into a sea-level canal of the kind I have always
felt we should have—of 400 or 500 feet in width. Therefore,
Mr. President, when I vote this afternoon on the canal ques-
tion I shall register my vote for a lock canal. But at the same
time, if a sea-level canal could be built in a reasonable length
of time of the proper width and dimensions, I should certainly
adhere to the conviction I have held for years—in favor of that
type of canal.

Mr. FORAKER. Mr. President, I do not care to discuss this
question beyond saying something similar to that which has
just been said by the Senator from West Virginia.

I remember, when the proposition was before the Senate
some time ago as to whether we should adopt the Panama or
the Nicaragua route, I was greatly influenced in favor of the
Panama route, as no doubt many other Senators were by the

fact stated at page 11, according to the print I have before me,
of Report 783, part 2, Fifty-seventh Congress, first session, where
the Interoceanie Canal Committee, or a majority at least of its
members——

Mr. KITTREDGE. A minority.

Mr. FORAKER. Yes; it was a minority report. I was look-
ing to see. A minority of the members of that committee set
forth the advantages of the Panama route as contrasted with
the Niearagua route, and then, after they had enumerated nlne
specific advantages, they added the following:

In addition to these facts stated by the Commission are the two fol-
lowing, not referred to by them, but which have become of controlling
importance, viz:

0. It is recognized that a szea-level canal is the ldeal. The Panama
Canal may be elther constructed as a sea-level canal or may be subse-
quently converted into cne. On the other hand, no sea-level canal will
ever be possible on the Nicaragua route.

The proposition thus stated by the minority members of the
committee at that time was discussed very elaborately in the
Senate, and I remember that it had a controlling influence with
other Senators than myself in voting to adopt the Panama
instead of the Nicaragua route.

That report was signed by Senators Hanna, Pritchard, M-
LAarp, and KiTTREDGE. From that time I supposed it was in
everybody's mind that a sea-level canal was the ideal canal,
and that at the proper time, if not at the beginning, we would

-construct a sea-level eanal.

It was never determined, I believe, that we should construct
a sea-level canal at the beginning or that we should construct
one at all, but that we should construct a canal on the Panama
route, and we would lgeate it there in preference to any other
route, because we might, if we saw fit to do so, make of it a
sea-level or, in other words, an ideal canal.

Now, like the Senator from West Virginia, I had remained
of the idea ever since until within the last two or three months,
when this discusison was commenced, that it was the part of
wisdom to build a sea-level canal, and I supposed that would
be the result of the investigations that were being made by the
committee. I did not have time, because occupied with other
work, to follow the hearings before that committee and read
the testimony as it was taken and printed from day to day
for the benefit of the committee and for the benefit of Senators.

I was therefore somewhat unprepared when, a few days ago,
it was insisted that we should settle this matter at this time by
voting upon it. I then made a request that there might be
further time than was proposed to be given us in order that
we might investigate this subject and read the testimony to
obtain further information. With .quite a number of other
duties pressing upon me, I have not yet been able to read all
of that testimony, but 1 have read enough of it to find that
there is a positive difference of opinion among the ablest
engineers of the country, not only as to whether we shouhl
prefer and build at this time a sea-level canal or a lock canal,
but a wide difference of opinion among those engineers as to
what kind of a lock canal we should build if we determine to
build a lock canal.

The minorlty of the Committee on Interoceanic Canals have
reported in favor of a lock canal at an 85-foot level. There was
testimony before that committee—and it semeed to me to be
in many respects very persuasive testimony—in favor of the
proposition that if we build a lock canal it should be at a 60-
foot level. A great many things were said in favor of the GO-
foot-level lock ecanal that seemed to me to give it an advantage
over the 85-foot lock canal. So it is, as a result of reading after
those learned engineers who have been on the ground and who
have made investigations, and who have given us the benefit
of what they learned by means of these investigations—as a
result of reading that there is still to my mind a good deal
of doubt as to what is the wisest and best thing to do.

But we are to vote, and every Senator must speak for him-
self in a few minutes. There is no time to investigate further,
and I propose, although with some misgiving as to whether
that is the wisest thing to do, to follow what has been indi-
cated as the preference of those who have the greatest responsi-
bility with respect to this eanal. The President, the Secretary
of War, the House of Representatives, the engineer in charge,
Mr. Stevens, who, so far as I can judge, reading after him,
is a very able engineer and a very fair-minded man, all con-
cur that they want a lock canal, and are so Insistent upon that
as the result of their investigations that, in view of their
responsibility, I do not feel, under the circumstances, like vot-
ing for a different kind of canal as to which, if they were to
go on with the construction of it, would be proceeded with on
their part with a great deal of misgiving as to its wisdom.

Now, it is not necessary for me to stop and point out what the
troubles are. I am satisfied, however, that the dam at Gatun
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will be a safe dam, but I am not satisfied as to the safety of
the locks, or that the ground under the dam will be safe as
against percolations or erosions, or whatever it is proper to call
them, of the water that will be brought to bear upon it; in
other words, the gulches in the indurated clay, as pointed out
on these maps which hang on the walls, are shown by the testi-
mony to be filled with a different kind of material from that
which is found elsewhere where the dam will be situated, and
are alrcady shown te have water in them. What the result of
this will be I do not know, but as the men who have the respon-
gibility and who have Investigated the subject prefer to take
that responsibility rather than any other, I am compelled, aside
from all question of relative cost, to leave it to them to deter-
mine.

I might point out a number of difficulties, but I want to say
further only that I have reached this conclusion not because I
think the sea-level canal would be a failure if it were con-
structed in sccordance with the of the majority. As I
understand, it is proposed to be 150 feet in width at the botiom
where it passes through the dirt, and where it passes through
rock it is to be 200 feet wide at the bottom, se that its narrow-
est part is not where the rock is, as has been all the while re-
peated here, but where it wounld not do so much harm if a ship
irying to pass another should meet with the accident of running
against the side of the canal. We have been told how a ship
would be crushed by going against the rocks.

I do not know of anything else that it is mecessary to com-
ment upon. I have no fear, so far as I am concerned, as to the
snceess of a sea-level canal on account of the tidal lock. That
does not present any such diffienlty as was suggested here yes-
terday; at least it does not convey any such difficulty to my
mind. The tidal lock would be situated differently from the
locks at the Gatun dam. If there should be any accident in
connection with those locks, there would certainly be a_very
disastrous result, but not necessarily any disaster whatever if
there should be an accident of an ordinary kind in connection
with the tidal lock.

But, as I bave intimated before in reference to this matter, I
did not take the floor for the purpose of discussing it. I only
took the floor to express the doubt I have and the regret 1 have
that I can not vote as I propose to vote with greater satisfac-
tion to myself.

Mr, KITTREDGE. Mr, President, the advocates of the lock
canal express the opinion that the period of nine years to
construct the lock canal is too great and that eighteen to twenty
or twenty-five years will be required to build the one at sea
level. The minority of the Board of Consulting Engineers
estimate the time as nine years and fifteen years, respectively.
Mr. Burr, in his testimony before the committee, stated that by
working two shifts of men, instead of one, the time of con-
struction for the sea-level canal would be reduced to less than
ten years. Mr. Parsons, who was the engineer for the New
York subway, a work which cost thirty-five millions, and was
finished in less time than he had estimated as necessary, stated
ito the committee that in his opinion the sea-level canal would
be finished in eleven years. Mr. Hunter, a member of the
Board, and chief engineer of the Manchester Ship Canal, in a
letter recently presented to the Senate, states that after a care-
ful consideration of all the facts and conditions and the argu-
ments of the minority of the Board, that he is confident that the
Culebra excavation, the work that measures the time for com-
pletion of the whole undertaking, can be finished in ten years,
and that the time estimated by the minority of the Board for
the completion of this plan is far too short.

He points out that the Gatun and other dams can never be
aceepted as safe and secure unless cut-offs of some kind are
carried down through the silt and allovium, upon which it is
proposed to base them, so as to absoclutely stop the subsurface
flow.

Mr. HOPKINS. Before the Senator gets to the Gatun dam
and the question of the length of time—he has guoted the evi-
dence of Professor Burr and others—I wish to ask if in their
testimony they make any statement as to the mumber of cubie
yards that can be excavated per shovel?

Mr. KITTREDGE. Mr. President, they do; and I will cover
that peint a little later on.

Mr. HOPKINS. Very well

Mr. KITTREDGE. 1 will take your own engineers.

Mr. HOPKINS. 1 want to make a suggestion when the Sena-
tor reaches that point.

Mr. KITTREDGE. Mr. Hunter also expresses the belief that
the magnitude as to guantity of masonry in the proposed six
locks at three sites and as to the time of completing them has
been underestimated ; that with a proper allowance of time for
curing these defects and to complete the lock canal, construction

must be extended for several years. This is the opinion of the
greatest canal engineer in England, thoroughly practical in
every sense, and whose achievements stand as monuinents of his
ability and genius.

Mr. John F. Wallace is another whose opinions concerning
these questions are important. He was the chief engineer of
the Panama Canal for thirteen months, having left the position
of chief engineer of one of the great railroad systems of the
United States, and has held many responsible engineering posi-
tions with several great systems, in the discharge of which
duties he had the direction of expenditures of from $10,000,000
to $§30,000,000 annually. He is also a past president of the
American Society of Civil Engineers. '

As above stated, having been the chief engineer of the canal
when a reorganization of the Commission for the construction
of the canal was effected, he was retained in the position he
had then held for nearly a year and was also made a member
of the Commission itself. His duties were thos much extended
and enlarged by order of the President. Mr. Wallace has had
larger experience in the work of steam-shovel railway excava-
tion and transportation than any engineer in the world, and is
an autherity on the kind of construction operations that will
very largely predominate at Panama. On page 509 of the engi-
neers’ testimony be says, in effect, that he can not find any
basis for ihe opinion that the difference in time required for
constructing the two types of canal could possibly exceed three
years, qualifying this statement in this way:

But, considering that the work on the sea-level canal s plain, ordi-
nary, everyday work of d[grim: and hauling away what is dug, I do not
E::‘!leetvg E.;.];.‘llt very much additional time would be required for the sea-

He also calls attention to the fact that the time may very
well be much shortened by working at night a2s well as by day,
the latter having been the basis of his original figures. Again,
on page 608, he says:

I danbt very much whether six large locks, with an lmmense amount
of concrete and structure that has got to be put in by labor more or
less skilled and put in in forms, and depending upon material comin
there just in right quantities and at the right tFmFI doubt wver macg
whether the central excavation could not be taken out at Culebra for
a gea-level canal as soon as the six Immiﬂse locks could be comstructed,
It Is an n guestion in my mind. I think the minority have under-
estimated e it will take to construct these locks.

And further on Mr. Wallace repeats and reiterates his opin-
ions as above given.

To summarize, it comes to about this: That eight of the
engineers of the Consulting Board and the former chief engi-
neer express the opinion that the maximum time for construct-
ing the sea-level canal will be from twelve to thirteen years,
allowing for the 20 per cent additional time, as I explained in
my former remarks in the Senate. Several of them, including
those who have had most experience in construction work of
the kind presented, place the time at eleven, ten, and even nine
years. If there are any men in the world better qualified to
make estimates of time to build the canal, I do not know where
to find them.

The minority of the Board expresses the belief that it will
take at least six years longer to excavate the sea-level canal
than the lock plan they recommend.

In the hearing before the committee Mr. Noble repeats this
opinion, but Mr. Stearns does not appear to have touched upon
this subject in his testimony. General Abbott addressed a let-
ter to the committee on the general question, but does not refer
to the time of constrmction. Mr. Stevens, the present chief
engineer, in the hearings before the committee makes no com-
ment upon the estimate of time required to accomplish the work
on either plan; but in his letter to the Commission, dated
January 26, 1906, and which is printed in connection with the
two reports, he says:

I also believe that the difference In time required for constraction
as between the twe types will be very much greater than reported,
and I would not care to set a less time than eighteen or twenty years
for the building of the sen-level canal, while I am firmly of the belief
that the time as shown in the minority report for the construction of
the high or 83-foot summit level is ample.

In this comnection it is interesting to note the testimony
which Mr. Shonts and Mr. Stevens recently gave before the com-
mittee of the House wupon this guestion. On the 23d day of
April Mr., Shonts addressed a letter to the Secretary of War, in
which, among other things, he says:

Chief Engineer Stevens during the month of March, withont making
any speclal effort, but following the general policy of work herein out-
lined, removed 240,000 cuble T%ards of material, with an average of
10.7 steam shovels working. e rts up to the 15th of this month
indlcate a still greater degree of He believes
that by July or August he will have forty shovels installed, and will be
in a position to remove approximately 1, ,000 cuble yards per month.

The actual cost for material handled durlg& March, figuring in con-
tractor's expenses, was 53} cents a cuble ya

It is not a difficult mathematical proposition to figure out the

cieney in excavation.
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length of time, according to this statement, that would be re-
quired to construct the sea-level canal. He states that with
forty shovels operating in July or August he can remove 1,000,
000 cubic yards per month. Fn a year, therefore, he will éxca-
vate 12,000,000 cubic yards. There are to be excavated in the
great Culebra cut only 110,000,000 cubic yards, requiring, there-
fore, according to his statement, not eighteen, twenty, or twenty-
five years, but a little more than nine years to make that exca-
vation; and all concede that the time to construct the sea-level
eanal is measured by the excavation of this cut. It is to be
observed that his estimate is based upon the use of only forty
shovels, and it is conceded that at least eighty shovels may be
profitably employed in this cut. If the latter figures were
employed, it requires no argument to demonstrate that the work
can be completed in a still shorter period.

Mr. Shonts is supported in this statement. On page 113 of
the testimony given by Mr. Stevens before the House committee,
he says:

In March we got rid of 250,000 yards of stuff, = =* =

On page 96 he says:

At Culebra cut the work we have been doing, under Mr., Wallace
and under myself, has been done with the old equipment, which is
out of date, which is too small, which is not economical to use; and it
would have been poor business judgment to go ahead and make yard-
age and take out that cut with that equipment. In that sense of the
word there has been no great loss of time, and the only use I have
made of that equipment, both engines and cars, has been simply in
preparing for the new e«%ulpment. getting in new tracks and new
yards, and things of that kind. In other words, the only modern

uipment we have had since I have been there has been the shovels.
g‘oi cars; no engines; nothing of the sort, all of which are now ar-
riving.

So, then, it appears that, nothwithstanding all these-handi-
caps, Mr. Stevens dug out and carried away from Culebra cut
240,000 cubic yards of earth and rock, besides, according to his
statement, drilling and blasting ahead for 361,000 eubic yards of
additional rock work.

The statements of Mr. Randolph, of the minority of the
Board of Consulting Engineers, whom the Senator from Illinois
[Mr, Hopkins], no doubt, well knows, as he was the chief engi-
neer of the Chicago Drainage Canal, upon this subject are in-
teresting. Mr. Ilandolph has had an exfensive and valuable
experience in conducting large engineering works where num-
bers of steam shovels have been used, notably in the Chicago
Drainage Canal. Respecting the sea-level canal as planned by
the majority, he said:

I regard the plan as entjre]i feasible and
that it can be carried out within the estimate of cost.
canal is to be built, this Is the practicable route.

I read from page 137 of the report of the Board of Consult-
ing Engineers. : .

On page 405 of the report of the Board, Mr. Randolph sub-
mits an estimate of the plan required to make the Culebra
excavation, stated at 106,000,000 yards. He assumes that each
ghovel will work only nineteen day of ten hours each, and re-
move only 500 cubic yards per day, whereas the maximum
capacity of these shovels is 3,000 cubie yards per day when
permitted to work without interruption. But -with these fig-
ures as a basis, he declares that 93 steam shovels would do the
work in ten years, and 117 in eight years. These, be it remem-
bered, are figures of one of the minority engineers.

In this connection, I repeat the statement made by me in the
remarks I submitted to this body some time ago. Every struc-
ture and every feature connected with the sea-level canal has
met the approval of all the engineers of the Consulting Board,
minority as well as majority. There are no doubts respecting
this type of canal. The doubt begins when it is proposed to
construct a lock canal.

In this connection it may be interesting to read just a word
from the testimony of General Hains, of the Isthmian Canal
Commission, so highly praised by some of the Senators speaking
for the lock canal. I read from page 727 of the testimony of
engineers before the Committee on Interoceanic Canals:

Senator Morcax. General, if the country between Gamboa and
Pedro Miguel was as open and as easy of being eut through by digging
or by dredging as the country between Bohio and Gamboa, would you

refer a lock canal across hetween Gamboa and Pedro Miguel to a sea-
evel canal throngh that same area?

General HaINs (after a paunse). I do not know that I could answer

your question offhand; but I am rather inclined to think, Senator,
that I would prefer a sea-level canal under those ecircumstances.

Then his objection to a sea-level canal, Mr. President, is not
based on any feature except the excavation of 57,000,000 cubic
yards from the Culebra eut—for that is the exact figure agreed
upon by all the members of the engineering board—and because
of that exeavation he asks and the minority of the Committee
on Interoceanic Canals asks, this body to recommend and ad-
vise the construction of a lock canal. He would have this Gov-
ernment balk at the job of exeavating 57,000,000 yards of ma-

racticable, and I believe
If a sea-level

terial, covering a distance of only 8 miles and a fraction, and
85 feet lower than the lock canal.

Mr. Hunter estimates that each shovel will work twenty days
in a month, and gives an average daily output of 800 yards,
while Mr. Wallace estimates that the daily output would be 1,000
vards per day and twenty days per month. In this connection
it should not be forgotten that the steam shovels have a capacity
in favorable material of 3,000 cubic yards per day, which Mr.
Stevens confirms.

I contend that the data at hand and the most competent engi-
neers in the world, men of the most extensive practical experi-
ence, fully warrant -the opinion expressed by the majority, that
the time required for the completion of the sea-level canal is but
slightly, if any, longer than would be required in the building of
the lock canal with its six encrmous locks and fully five miles
of dams.

It has been stated here, Mr. President, that “a great many
vessels are unable to enter Suez because the width and depth
are not sufficiently great.”

Let us see about this. The battle ship Mikara, with 76 feet
beam, and the cruiser Good Hope, of 78 feet beam, have passed
through that canal—and I refer to the report of the Board,
page 177, and the engineering testimony, page 824. It should
be remembered, Mr. President, that in the Suez Canal the maxi-
mum depth is 31 feet and the bottom width is only 108 feet, as
against 150 feet bottom width in the proposed sea-level canal at
Panama, and 40 feet draft of water.

Lloyd’s Register of Shipping gives the beam of all existing
vessels by name. There are but four vessels in existence with
a beam greater than 78 feet, which is the beam of the Good
Hope, and they are the British battle ships Agamemnon and
Lord Nelson, and the Russian battle ships Pard and Perasvanni.
There is not a commercial vessel afloat with beam of over 77.7
feet, and only two are building that will have a beam of 88 feet.

Attention is here called to the notable event of the passage of
a huge craft through the Suez Canal—the great dry dock
Dewey, 500 feet long, and 150 feet broad—a huge iron box, not
a ship, but a monster, without any power of its own, towed
through the Suez Canal without accident or mishap, and without
interrupting traffic an hour. That statement is based upon the
report of the Navy Department.

The minority say that the Suez Canal has 13 miles in curves,
and the Panama sea level would have 19, or 6 miles more than
the other. Also, that the Suez Canal has at times a current of
2% miles an hour, in which “large vessels do not steer well,”
and they ask “ How would such vessels get on under such cir-
cumstances in a curvature four and one-half times that in
Suez?’ If the Senators who had used the testimony had quoted
their authority a little further they would have done better.
The testimony and the report read * However, the navigation is
never interrupted on account of the current.”” (See p. 176 of
Report of the Board of Consulting Engineers.) Itwould seem that
the minority supposes that if a canal 50 miles long has over 13
miles in curvature, the navigation of it by large vessels would
be aitended with insuperable or very great ditficulty; and yet
every vessel of the tens of thousands that have already passed
Suez, ineluding bundreds of our 10,000-ton ships, have had to
turn several curves of shorter radius by 1,000 to 2,000 feet than
any proposed in Panama. One of these has a curve 50 per cent
sharper—ithat is, a radius only half as long.

The Kiel Canal has 233 miles in curvature out of 58, and yet
the great battle ships of Germany are passing it daily.

At Manchester there is one curve of 3,300 feet radius, with
bottom in the curve of 135 feet, against Panama of 8,200 feet
radius and 200 feet bottom width, and yet vessels 470 feet
long and 25 feet draft are daily passing these curves with the
greatest ease. ;

Great stress is laid by the minority upon the awful things
that would happen to vessels navigating the Panama Canal in
the portion where tributary streams bring in their quota of
water and create currents varying from 1 mile to 2.64 miles
per hour; and in another place the minority of the committee
says “the Consulting Board concede that the amount of water
to be led into the canal during the wet season will make a cur-
rent between Obispo and the shores of Limon Bay varying from
a mile an hour to 2.64 miles, according to the rainfall and
ﬁo(ﬂ-“

The Board of Engineers has made no such admission or con-
cession. They have sald that sluices are provided for in the
Gamboa dam capable of discharging 15,000 second-feet of water,
the average annual flow of which will not reach 5,000 second-
feet. The Board also says that if 15,000 feet should be dis-
charged, and the tributary streams below were all at maximum
flood at the same time, the current developed would never ex-
ceed 2.64 miles an hour, and as no flood has been known to last
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more than about sixty hours, the time during which such a maxi-
mum current could exist would not exceed a half dozen days in
any year, for there has never heen a year since observations
began in 1882 when the rivers were in flood more than twice,
and then for but two or three days at a time.

The majority demonstrates that never for more than a week
or 80 each year will the current exceed 1 mile an hour, and this
is all predicated on the assumption that all the flow from the
Chagres at Gamboa will seek exit to the Atlantie, whereas, in
fact, a very considerable part, estimated at one-third, will flow
toward the Pacific. It is extremely doubtful if it will ever
reach 13 miles an hour.

Now, to what purpose is all of this? To discredit the sea-
level plan. But the minority have apparently forgotten that
Mr. Noble, who is twice referred to by the minority of the
committee as the “dean of American engineers,” told the com-
mittee that, in his belief, the plan of the majority for control-
ling the Chagres floods and the flow of the tributary streams
was adequate and satisfactory.

A comparison with Suez is altogether favorable to Panama.
It is not half as long. It will be about one-third deeper. It
will be nearly 40 per cent wider in its narrowest part. It will
lhave nearly one-third greater area in cross section. It will
have much less abrupt curvature. It will be much easier to
navigate by large vessels. It will have currents of no greater
velocity than exists in Suez and which does not retard naviga-
tion. It will require no more, if as much, dredging to main-
tain; and, finally, it will be a better canal in every way; but
if a canal of the small dimensions of Suez as it is now existed
at Panama, it would be a much better canal than the one
desired by the minority—a high-level multilock one.

It would accommodate 99 per cent of all the vessels that now
are afloat, and so far meet the requirements of the United
States that the canal problem would be deemed to be solved, if
a transit like Suez now existed at the Isthmus of Panama.

But it does not exist at Panama, and this nation has under-
taken to construct one of capacity adequate to accommodate not
90, but 100 per cent of all vessels in existence and in expee-
tation.

The sea-level canal proposed by the Board of Consulting En-
gineers will do this, and no plan yet proposed providing high
lift locks will do it.

It was claimed during this discussion that De Lesseps began
the construction of the canal at Panama on the sea-level plan
and failed because a sea level was not the better canal at that
place.

The first effort to raise funds failed, and then De Lesseps
had an examination made by certain engineers of his own se-
lection, and they reported that a sea-level canal could be con-
structed at a cost of $166,800,000. It should be borne in mind,
however, that the canal then proposed was practically of the
dimensions of the Suez Canal, which had been then recently
constructed—26 feet draft and 72 feet bottom width.

The next attempt to raise money for the project was suc-
cessful. Monsieur De Lesseps at once commenced work, and the
Isthmus was soon teeming with life and activity, but no sur-
veys had been made or matured plans proposed, and no data
existed to show what would be the magnitude of the under-
taking.

Had De Lesseps spent two years' time and two or three mil-
lion dollars in surveys, studies, and preparation, a vast sum
would have been saved and the work really and substantially
advanced. Meanwhile the press, especially that of France, was
subsidized to aid the financial schemes of the promoters, and
vast sums were spent in the propaganda in bribing and corrupt-
ing those who had the power to retard the work or to levy
blackmail.

Yet the work went on and the laboring force and equipment
were rapidly expanded, so that in 1887 some 17,000 men were
employed.

The total amount of money raised—$246,000,000—was quite
sufficient had it been properly expended to have completed a
sea-level canal of dimensions equal in respect to width and
depth of channel to those of Suez; but it has been estimated
that the actual expenditures on the Isthmus, outside of useless
machinery bought and shipped to Panama from France, did not
exceed at the time of the collapse $50,000,0600 or $00,000,000, al-
though, when attempting to sell the enterprise to the United
States, it was claimed that over $100,000,000 had been spent on
the Isthmus.

By 1887 it became evident even to sanguine De Lesseps that
his ability to raise money was fast disappearing. Grasping at
straws, he 1eluctantly accepted an alternative of introducing
temporary locks of small size, to be made wholly of metal. these
to be later removed and a sea-level canal to result. He an-

nounced that this programme could and would be carried to
completion, and that the canal in five years from 1887 would be
passing vessels and earning a revenue out of the surplus with
which he would finish the sea-level canal a few years later.
Apparently De Lesseps believed this, and work was immedi-
ately begun in excavating the lock pits.

But the French investors had lost all faith in the enterprise.
The last efforts to raise money, by the issue of lottery honds,
failed, and in 1889 the bankruptey of the French company was
announced.

It has been asserted by a member of the minority of the canal
committee that this collapse was due to the fact that an at-
tempt had been made to achieve the impossible—a sea-level
canal. This is a wholly unjustified opinion for which no proof
can be cited. The result would have been exactly the same
had the lock plan been adopted originally instead of later.

The two and only causes of failure were, first, the beginning
of construction work without any adequate studies or prepara-
tions, and, second, because approximately four-fifths of the
capital raised was dissipated, squandered, and lost, principally
in France. The type of canal attempted to be made had noth-
ing to do with the collapse. The outcome begegared and
ruined a great many of the French people and resulted in the
criminal conviction and incarceration of many of the leading
spirits in the swindle. De Lesseps himself died a few years
later, a conviceted criminal. I make no hazard in repeating
that had proper measures been taken in advance, and honesty
and intelligence characterized the effort, both on the Isthmus
and in France, a sea-level eanal 26 feet deep and 75 feet bottom
width would have been open to the shipping of the world and
in genéral use by the year 1895.

From 1859 to 1804 no work was done at Panama save to care
for property. In 1889 a commission to study the situation was
convened by the receiver of the old company, and it reported
in 1800, a date when the crimiral prosecution of the promoters,
directors, and contractors of the defunct company was being
carried on in the French courts for frands and embezzlements of
all kinds and bribing the national legislature. It was seen to
be useless to attempt to complete the ecanal on any plan that
would involve the expenditure of a large sum, for the public was
disgusted with the very name “IPanama.” It was, however,
hoped that in time this feeling would pass away and the stench
of the past be forgotten. A scheme involving the minimum of
expenditure in time and money was proposed as an alterna-
tive—a lock canal—but the French public and the world's in-
vestors would have nothing to do with it, and so the work lan-
guished until 1894, when a feeble reorganization was effected,
composed largely of the old promoters and contractors, some of
whom, to escape conviction for fraud and embezzlement, sub-
scribed to the capital stock of the new company, which resumed
work feebly in the year stated with a eapital of some $11,000,000.

The policy was to continue work in a small way, with the
hope that the past would be forgotten by degrees and thatl later
funds could be raised to complete a canal of small dimensions,
but this hope proved elusive. There was a little work done
on the Culebra and Empire summits, but the limited eapital
was rapidly vanishing. It was evident that another collapse
was impending. L. N. B, Wyse again appeared on the scene
with a scheme for a lock canal and M. P. Bunau-Varilla, who
claims to have been the author of the provisional lock plan
proposed to De Lesseps, wrote a book—indeed, two books—to
show how easy it would be to make a provisional lock canal
and later to transform it to one at sea level.

The company next resorted to a commission or committee of
scientists to galvanize the enterprise into life and to convince
the publie that the scheme was realizable on a commercial basis
and that profits to investors were in sight.

This committee consisted of six Frenchmen, two Germans,
two Americans, one Belgian, one Englishman, one Russian, and
one Colombian. They were in session over two years and re-
ported in 1898, but result was nil so far as concerned resus-
citation of the scheme. Another body of engineers appointed
by the French company, four Frenchmen and one American,
indorsed the report of the earlier committee for a small, in-
adequate, and entirely unsatisfactory lock canal. That these
three commissions did not know very well that their project
was but a makeshift it is impossible to believe; at all events
the French and European publie knew it and would have noth-
ing to do with a plan that proposed to hoist the world's com-
merce and navies over a hill 100 feet high when they also knew
that the Suez shares were selling at four or five times their
face value, and that the profits of this sea-level route were in-
creasing year by year.

The French company, which had set two or three thousand
men at work in 1894, reduced this force steadily, so that by
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1900, after all three reports of the commissions and committees
had proved ineffective, they had reduced the number of men to
about a thousand.

About this time an effort was made to Americanize the
“ enterprise,” as they called it, to recharter the company under
the laws of New Jersey, the French company to transfer to the
other all property, rights, and interests; for it was painfally
evident to the French promoters of the Panama Canal that

Imever in the world could a dollar be raised for a private com-

pany if the United States should take up Nicaragua, which then
seemed probable. 'The old Panama bonds were then selling for
but two or three dollars per share, as reported on the Bourse.
This last spasm also fell flat, for the capitalists of the United
States would not subseribe for a dollar of the new stock, and the
result was abortive.

About this time the Walker Commission reported that the
executed work at Panama and Panama Railroad stock was werth
$40,000,000. Here was a ray of hope, and it was seized upon
with eagerness. The final result is well known.

But all this dces not signify that the route is an impracti-
cable one or that the property is not worth what we paid for it—
the contrary is the case. Perhaps by waiting a few years we
could have had the unfinished work for nothing, for the com-
pany was on the verge of collapse. But the course pursued by
the Government was a wise one, for it removed many trouble-
some questions and enabled us to secure at Panama the ideal
canal—one at sea level—and which would have been opened ten
years ago had the French people gone about it in the right way
and excluded fraud, bribing, and graft.

The attempts to patch up a provisional makeshift failed, as
was inevitable, for Panama is no place to build a lock canal
There, and there only, in America can the ideal canal be
realized—one at sea level—dividing the continents and joining
the oceans at one uniform level

It is probable, indeed almost certain, that considering the
disastrous, tragic ending of the French attempt, it was beyond
the power and capacity of any corporation to raise the neces-
sary capital to complete this task. But it is quite within the
ability of this nation to show to the world a finished inter-
oceanic transit route in ten or eleven years—a canal of type,
dimensions, and eapacity to afford convenient passage for the
largest existing ships as well as those that may be reasonably
anticipated and that will endure for all time and remain
throughout the ages as a monument to American energy, per-
severence, braing, and integrity.

Mr. President, I yield the floor, so that the junior Sen-
ator from Ohio [Mr. Dick] may occupy the remaining five
minutes,

+ Mr. DICK. Mr. President,  Senators will remember that
when in a former Congress we changed from the Nicaraguan to
the Panama route, one of the determining factors in the con-
troversy was that at Panama we might ‘do what was impossible
at Nicaragua, namely, construct a sea-level canal. In my judg-

" ment when that determination was made the action was not

more important than what we shall determine now in our vote
to settle the type of canal we shall build. We can understand
with this great diversity of testimony, expert and otherwise, how
honest men may honestly differ as to which is the better. But
having changed my vote from support of the Nicaraguan route
to that of the Panama route, I have failed thus far to find
reasons which compel me to recede from my position in favor
of a sea-level canal across the Isthmus of Panama, or to
change my judgment and eonvictions.

We are called upon fo determine on short notice and after
very limited debate the type of eanal which the United States
shall construct. This enterprise is undoubtedly the greatest
project ever undertaken by any government, involving as it
does the expenditure of hundreds of millions of dollars.

It is generally admitted that we must spend at least two
hundred million dollars and years of time in the construction
of ilie canal, whether it be a lock or a sea-level cangl, and in
my judgment the people of the United States eare less whether
it shall cost a few millions more or take a few more years of
time, than that when completed it shall be an entire success.

It is a tremendous undertaking, and while it may prove as
profitable an investment as the Suez Canal, yet, on the other
hand, the traflic which passes through it may prove disap-
pointing and the enterprise may mever return interest on the
investment. We have, howerver, engaged in the task, and can
not draw back. The cost is so stupendous that no aggregation
of private eapital would undertake the work. We can not
permit any foreign government to engage in the project, and
the United States can not now retrace its steps, but must
prosecute the work to a successful end.

What object should be kept in view in realizing this dream

of centuries—a ship canal across the Isthmus of Panama?
Should we construct the best kind of a canal, one which will
be adeguate to meet all probable demands, or shall we be con-
tent with the cheapest canal which can-be constructed in the
briefest time?

It is difficult for me to bring myself to look at this question in
the way in which it is considered by the chairman of the Com-
mittee on Interoceanic Canals. In his remarks recently de-
livered in this Chamber, he said (p. 8703) :

SO0 n eReat mEak et thedeer T e tnetes
in the shortest possible time.

We can not agree that the people have given any such man-
date in this matter. What they want is not a canal sufficient
for the needs of to-day or to-morrow, but a canal sufficient to
meet all future demands which may reasonably be expected.

We are building this eanal, not for to-day, but for the centu-
ries, and the element of time, as well as the element of expense,
while matters to be considered, it is frue, nevertheless weigh
little compared with the success of the project, which may be
determined by the character or type of canal.

The statute under "which the site of the canal was acquired
and the work has so far been prosecuted, provides that the
canal “shall be of sufficient capacity and depth as shall afford
convenient passage for vessels of the largest tonnage and great-
est draft now in use and such as may be reasonably expected.”
There has been no intimation, so far as known, that the public
is demanding any less to-day in the capacity of the proposed
canal than it demanded at the time that act was passed, and
50, we repeat, the people have never said, and in all probability
never will say, that time and cost are the sole elements to be

considered in deciding upon the type of the canal which is to .

connect the Atlantiec and Pacific oceans.

The problems connected with the construetion of this canal
are essentially such as must be solved through the aid of expert
evidence. What is the most feasible kind of canal to be con-
siructed, a sea-level or a lock canal; and if the latter, how
many locks shall there be, and what shall be the height of the
various levels, are questions that can be answered only with
the assistance of the highest engineering skill known In the
world. From the time that Ferdinand De Lesseps, the great
Frenchman who constructed the Suez Canal, turned his energy
and ability fo piercing the Isthmus of Panama, a great many
engineers and engineering boards have wrestled with the prob-
lems involved in the construction of a ship eanal between the
Atlantic and the Pacific. As to the type of canal to be finally
selected for the United States, there can be no guestion at all
that, other things being equal, a sea-level canal is preferable
to a lock eanal. When private capital was engaged in this en-
terprise, the question of time and the question of cost was of
much more relative inmiportance than it is now, since the United
States has engaged in the enterprize. The limitations imposed
upon the French company engaged in the work called forth a
report favoring a lock canal., The superior advantages, how-
ever, of a sea-level canal have been fully recognized by every
person who has paid any attention to the subject. It is admit-
ted by the President himself in his remarks to the Board of
Consulting Engineers, when he received them at Oyster Bay,
September 11, 1905. In the course of his remarks on that oc-
casion he said:

There are two or three considerations which I trust you will steadily
keep before your minds in eoming to a conclusion as to the ?mper ty_?e
of canal. I hope that ultimately it will be proved feasible to build
a sea-level canal. Such a canal would undoubtedly be best in the
end, if feasible, and I believe that one of the chief advantages of
gibngt;.namn route is that ultimately a sea-level canal will be a pos-

If to build a sea-level eanal will but slightly increase the risk and
will take but little longer than a multllocg, gh-level canal, then of
course it is preferable; but if to adopt the plan of a sea-level canal
means to incur great hazard and to insure indefinite delay, then it is
not preferable, If the advantages and disadvantages are cloaelf bal-
anced, I expect you to say so. I desire also to knmew whether, If you
recommend a high-level, multilock canal, it will be possible after it Is
completed to turn it into or to substitute for it in time a sea-level
canal without Interrupting trafic upon it.

This Board of Consulting Engineers, which the President
called to his assistance, consisted of nine citizens of the United
States and one engineer nominated, respectively, by the British,
German, and French Governments, the Government of the Neth-
erlands, and the consulting engineer of the Suez Canal. All
these gentlemen were men of high standing and skilled engineers.
To them was given the task of considering the various plans
proposed for the construction of the eanal and to report their
conclusions after having considered and decided the questions
presented to them. After making a careful study of all of the
problems involved in the undertaking, this Board presented two
reports, a majority report signed by eight members of the
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Board, recommending that the sea-level type be adopted for
the Panama Canal, and a minority report signed by five mem-
bers, recommending a lock canal at an elevation of 85 feet
above sea level. The Board found that at Panama alone is a
sea-level canal in open cutting feasible, and expressed no doubt
of the practicability of such a ecanal.

The canal recommended, by the Board has a depth of 40 feet,
with a bottom width of 150 feet in earth, with side slopes ad-
justed to the nature of the ground, so as to give a surface width
of from 302 feet to 437 feet. In rock the section is to be altered
80 as to have a bottom width of 200 feet and a surface width of
208 feet. At the Pacific end the canal is to be protected by
a tidal lock located between Ancon and Sosa hills. It is also
stated that this width will be sufficient to permit steamers to
maintain a speed of 6 to 8 knots per hour, and to allow two
ordinary merchant steamers to pass each other on the line of
the canal without stopping.

Outside of the considerations of time and cost, two important
elements must be kept constantly in mind in determining the
type of this canal. It is not only to be a commercial highway,
uniting the two oceans, over which it is hoped will pass a never-
ending stream of merchant ships, but, what is of greater im-
portance, the canal is to be part of the military and naval de-
fense of the United States. It will double the efficiency of our
Navy by permitting our battle ships and cruisers to move
quickly from our Atlantic coast line to our Pacific coast line,
and vice versa, without rounding Cape Horn.

These two considerations make it absolutely imperative that
that type of canal be adopted, other things being equal, which
will be the safest and the least liable to accident and interrup-
tion of traffic.

Year after year we are constructing larger ships both for
commerce and for war purposes, and the eanal should be large
enough and adequate enough and practical enough to admit of
the fransportation of all these ships without hindrance and
without danger. The size of battle ships has been constantly
increasing, until they have reached the dimensions of the
Dreadnaught class, a marine monster which Germany, Japan,
the United States, and possibly other nations may equal. The
engineers report it would be almost impracticable to lock a
ship of this class up and down in the proposed lock canal. Of
what valwe would the canal be to this country if in time of great
national peril it would be impracticable to send our largest bat-
tle ships through it? The Atlantic liners are steadily inereasing
in size, and there is promise that before many years we shall
gee them 900 feet long and 90 feet in beam. It would be
equally impracticable to send such vessels through a lock canal.
The American people will not be satisfied with that type of
canal. What they demand is the very best canal which money
and brains and brawn can produce, and they will not be satis-
fied with any temporary expedient.

I ean not forget, either, Mr. President, that in most of these
disenssions and in nearly all of the testimony, it is generally
admitted that the sea-level canal is the ideal canal, and nearly
everyone who has discussed the matter has admitted that the
lock canal is but an intermediate construction, which, at some
future time may be developed into a sea-level canal. We had
better, Mr. President, take the time now and pay the expense
necessary to construct that which shall be durable and perma-
nent, and which shall answer the necessities and requirements
for all time in the future.

A sea-level ecanal possesses the incomparable advantage of
heing a final and completed enterprise. Nearly every supporter
of a lock eanal regards such construction as a half-way meas-
ure, as merely the beginning of what is in time to be changed
to a sea-level canal. The President frankly avowed that posi-
tion in the remarks quoted above. The Board reported that it
was practicable from an engineering standpoint to change any
lock eanal to a sea-level canal, but that it would be impractica-
ble from a financial standpoint until the capacity of the canal
was taxed by the increase of traffie, which would be remote, and
declared that if a sea-level canal is to be constructed in the near
future it should be built at once.

One of the main considerations to be kept in mind is the abso-
lute necessity of securing safe and uninterrupted navigation
across the Isthmus when the canal shall be ready for traffic.
No one will deny that a sea-level canal is superior to a lock
canal in this respect. The sea-level canal will require only one
lock, which will be needed at the Pacific end because the tide
there rises as high as 20 feet as against an ebb and flow at
Colon of only 2% feet. The engineers tell us, however, that this
lock will only be required one-half of the time, so that the de-
struection of that lock at most would disable the eanal only one-
half the time. The absolute necessity of guaranteeing safe
and uninterrupted passage through the canal when opened to

commerce convinced the Board of Consulting Engineers that a
sea-level canal was imperative. Accidents which have oceurved
in the past few years in the lock of the Soo Canal and in the
Manchester Ship Canal, and which eseaped very serious results
only by the narrowest of margins, give warning that a lock
canal at Panama might by some such accident be destroyed be-
yond possibility of repair within several years. In view of the
conflict of expert opinion on the possibility of danger arising
from this source, the enly prudent plan to follow is to adopt a
canal type which obviates that danger entirely.

We are told that the channel of a lock canal will be wider
than the channel of a sea-level canal, and therefore boats can
make better time through the former. In the many miles of
lake navigation which the lock-canal advocates hold up to us
as proving beyond question the superiority of that type of canal,
a channel must be excavated, and it will have the disadvantage
of being a submerged channel, such as exists in Lake 8t. Clair
and the Detroit River, in the Great Lakes.

Such channels must be marked by lines of buoys or otherivise,
and will retard the speed of vessels as much as will the channel
of the sea-level canal. The Board gives the assurance that ves-
sels can make the passage through a sea-level canal in several
hours better time than through a lock canal. It is even more
apparent that more vessels can pass through a sea-level eanal
within a given time than can pass through an 85-foot level canal
with three locks, or lifts, at both ends.

The cost of maintenance is admittedly much less in the case
of a sea-level canal, and the possibility of disabling it in time of
war or of an interruption to traffic at any time is so incom-
parably less that these considerations alone should decide the
issue for that type of a ecanal unless the elements of time and
cost preponderate strongly in favor of a lock canal.

We have neither the time nor inclination to enter upon a dis-
cussion of the complicated engineering problems involved. They
have been presented ably and exhaustively in this Chamber, [t
is a case where experts differ, but there are a few points which
are clear even to a lay mind. The type of canal which presenis
the fewest engineering problems, which will be the simplest in
construction and at the same time will be the cheapest to main-
tain, the ecasiest to defend, and the most invulnerable to acci-
dent, the iype which can handle the greatest trafiie, will be pe:-
manent and lasting, is the sea-level camnal. It will cost move
and require a longer time to construet it, it is said. Will not
this greater cost and longer time be counterbalanced by the
superior qualities of a sea-level canal? Of course there is im-
patience to see the eanal completed as soon as possible, T cin
understand that the men connected with the construction worl,
the executive officers in control, and even the legzislative depart-
ment charged with the duty of providing means to build the
canal are anxious to see the work completed within their ofi-
cial life; but that is a minor consideration and of no cense-
quence compared to the responsibility and duty of Congress
to legislate for the best canal possible. I am satisfied that this
difference in time and cost of construction explains the strong
sentiment in favor of a lock canal. It is equally apparent that
this difference has been greatly overestimated. As the Poard
well says:

The time required for the construction of a ship eanal acress the
Isthmus is one of the main elements of the whole subject. If the exe-
cution of the work In accordance with any one plan could e ccm-
pleted within a reasonable time while the execution of the work under
another plan of equal merit could be renlized within a less time, it s
clear that the latter ;}lun should be adopted. If, however, there are
two plans, both feasible and each involving an amount of work which
can be accomgllshed within a reasonable period, it Is clear tnat the
execntion of that plan requiring the longer period may be justifiable if
the advantages thereby gained are sufficlent or more than sufficlent to
compensate for the delay. If the work required under the less desir-
able plan can be finished within ten or eleven years, while that under
the more desirable plan would require but two years longer, the small
delay In the passage of the first vessel through the waterway might
ensily be neglected in comparison with the advantages secured under
the better plan.

The time of construction and the cost under any plan is
largely conjectural. The report of the Board gives strong assur-
ance to the faith that a sea-level canal will not require more
than two or three years longer time than the lock canal, and
that the actual difference in cost will not exceed fifty to seventy-
five million dollars. It is even possible, in view of the delays
which may arise in constructing the locks called for by that
type of canal, that a sea-level canal can be finished sooner than
the other type.

In the opinion of many competent witnesses, the qulckest
way to construct a eanal is to let it out to private contractors.
It is notorious that Government work is much more expensive
than private work, even when the two are identical in character.
There is plenty of evidence from the Isthmus that laborers and
foremen and engineers engaged on the canal work are not, as a
rule, working as hard as they would be if working for private
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employers. There is little question that American contractors
can build a sea-level canal in less time and for less cost than
the Government can construct a lock canal.

Why not construct a canal which, when completed, will
eliminate all possible competition in transportation of freight
across the Isthmus? The Mexican Government is spending
some $50,000,000 in terminal facilities for its short transcon-
tinental railroad across the Isthmus of Tehauntepee. If we
build a sea-level canal at Panama, a Mexican canal at this point
will never materialize. If we construct a lock canal, and it
proves remunerative, we need not be at all surprised to see a
competing canal constructed at Tehauntepec.

We have not dwelt on the liability of Panama to be disturbed
by earthquake shocks. There is a record of many earthguakes,
and some very destructive ones, occurring on the Isthmus.
They may occur again. It does not require any argument to
show that a sea-level canal is less liable to damage from such
eruptions than would be a lock ecanal. This consideration is
not without weight.

The majority of the experts favor a sea-level canal, and the
arguments they present in support of their position have not
been satisfactorily answered. I favor the type of canal which
presents the fewest doubts and will be the most durable, be-
lieving the American people will indorse that decision when
they finally understand the case. We can even afford to wait
a few years and to spend a few more millions to secure the best
canal.

The VICE-PRESIDENT. The hour of 3 o'clock has arrived.

Mr, DICK. 1 ask unanimous consent to extend my remarks
in the Recorp.
Mr. HALE. T dislike to interfere with the Senator from Ohio,

becaunse he is always so reasonable, but the Senate has never
had the practice of extending remarks in the RECoRD.

Mr, DICK. Then I withdraw my request.

The VICE-PRESIDENT. The Secretary will read the bill

The Secretary read as follows:

Be it enacted, cte., That a sea-level canal, connecting the waters of
the Atlantic and Pacific oceans, be constructed In accordance with the
report and plans of the Board of Consulting Engineers for the Panama
Canal created by the order of the President, dated June 24, 19035, in
pursuance of an act entitled “An act to provide for the construction of
a canal connecting the waters of the Atlantic and Paclfic oceans,” ap-
proved June 28, 1902,
. Mr. HOPKINS.
substitute,

The VICE-PRESIDENT. The Senator from Illinois proposes
an amendment, which will be stated by the Secretary.

The SECRETARY. It is proposed to strike out all after the en-
acting clause and insert:

That a lock canal be constructed across the Isthmus of Panama
connecting the waters of the Atlantic and Pacific oceans, of the gen-
ernl type proposed by the minority of the Board of Consulting En-
gineers, created by order of the President dated January 24, 1005, in
pursnance of an act entitled “An act to provide for the construction of
a canal connecting the waters of the Atlantic and Paclfic oceans,” ap-
proved June 28, 1002,

The VICE-PRESIDENT. The question is on agreeing to the
amendment just read.

Mr. KITTREDGE. I move that the amendment be laid on
the table, and on that question I ecall for the yeas and nays.

Mr. HOPKINS. 1 ask for the yeas and nays.

The yeas and nays were ordered ; and the Secretary proceeded
to call the roll.

Mr. CLAY (when Mr. Bacox’s name was called). My col-
league is necessarily absent from the Senate. He is paired with
the junior Senator from Missouri [Mr. Warner]. If my col-
league were present he would vote * yea.”

Mr. BAILEY (when his name was called).

I offer an amendment in the nature of a

I have a general

pair with the Senator from West Virginia [Mr. Erxins]. He
is absent, and I therefore withhold my vote.
Mr. NELSON (when Mr. Crarp's name was called). My col-

league is unavoidably absent, attending the funeral of the late
Congressman Lester. If he were present he would vote “nay.”

Mr. PROCTOR (when Mr. DILLINGHAM'S name was called).
My colleague is necessarily absent. He is paired with the
senior Senator from South Carolina [Mr. TrLLMAN].

Mr. SCOTT (when the name of Mr. ELKINS was called).
My colleague is absent from the city, but he is paired with the
Senator from Texas [Mr. Bamey], as announced by that Sen-
ator. -

Mr. HALE (when Mr. Frye's name was called). My col-
league is absent, but he is paired with the Senator from Oregon
[Mr. GeEariN]. Otherwise my colleague would vote “nay " and
the Senator from Oregon would vote * yea.”

Mr. FULTON (when his name was called). I have a general
pair with my colleague [Mr. GeariN], who is not present. It
has been arranged to transfer that pair to the absent Senator

from Maine [Mr. Frye], and I therefore will vote. I vote
“nay."

Mr. GAMBLE (when his name was called). I have a general
pair with the senior Senator from Nevada [Mr. NEWLANDS].
It has been arranged whereby that pair shall be transferred to
the junior Senator from Nevada [Mr. Nixon], and I will vote.
I vote * nay.”

Mr. PENROSE (when Mr. Kxox's name was called). My
colleague is absent, and will be absent for the remainder of the
session. He has a pair upon this bill and any guestions arising
in connection with it with the junior Senator from Kentucky
[Mr. McCreary]. 1 make this announcement now to stand for
all other votes arising on the bill.

Mr. LONG (when his name was called). I have a general
pair with the senior Senator from Idaho [Mr. Dusois]. By
arrangement that pair is transferred, so that the Senator from
Idaho [Mr. Dusois] is paired with the junior Senator from
Michigan [Mr. Arger], and I will vote. I vote “ nay.”

Mr. McCREARY (when his name was called). I am paired
on this bill with the Senator from Pennsylvania [Mr. Kxox].
If he were present I should vote * yea:”

Mr. McENERY (when his name was called). I am paired
with the junior Senator from New York [Mr. DeEpEw], who is .
absent. I therefore withhold my vote. If he were present I
should vote * nay.”

Mr. MORGAN (when the name of Mr. PErrus was called).
My colleague is detained from the Senate to-day. He is paired,
however, with the junior Senator from Massachusetts [Mr.
Craxg]l. If my colleague were present he would vote * yea.”

Mr. PILES (when his name was called). I was paired with
the junior Senator from Arkansas [Mr. Crarxe]. I understand
that he subsequently paired with the junior Senator from Min-
nesota‘.’[Mr. Crarp]. If that be correct, I desire to vote. I vote
w nay.

Mr. TILLMAN (when his name was called). I have a gen-
eral pair with the Senator from Vermont [Mr, DILLINGHAM].
He is absent. A pair has been arranged between the Senator
from Mississippi [Mr. Moxey], who is absent, and the Senator
from Vermont [Mr. DitrineuaAM], and that allows the Senator
from Wyoming [Mr. WarreN] and me to vote. I vote “ yea.”

Mr. WARREN (when his name was called). I have a general
pair with the senior Senator from Mississippi [Mr. Moxgex].
By the arrangement just mentioned by the Senator from South
Carolina [Mr. Titriaman], the Senator from Mississippi will
stand paired with the Senator from Vermont [Mr. DILLINGHAM ]
for the day, and the Senator from South Carolina [Mr. TILLAMAN]
and I are at liberty to vote. I vote “ nay.”

The roll call was concluded.

Mr. STONE. I wish to announce that my colleague [Mr.
Warner] is absent, attending, on the order of the Senate, the
funeral of the late Representative Lester. IHe is paired with
the senior Senator from Georgia [Mr. Bacox]. I do not know
how he would vote,

Mr. WETMORE. I desire to announce that my ecolleague
[Mr. AtoricH] is paired with the Senator from Colorado [Mr.

TeLLER]. If present, my colleague would vote * nay.”
The result was announced—yeas 31, nays 36, as follows:
YEAB—31.
Ankeny Culberson Latimer Platt
Berry Danlel McCumber —— Rayner
Blackburn Dick McLaurin Simmons
Burnham Foster Mallory Stone
Burrows Frazier Martin Taliaferro
Carmack Gallinger Morgan Tillman
Clark, Mont. Hale Nelson Whyte
Clay Kittredge Overman
NAYS—36.

Allee Cullom Heyburn Perkins
Allison Dolliver Hopkins Piles
Benson Dryden Kean Proctor
Beveridge Flint La Follette Scott
Brandegee Foraker Lodge Smoot
Bulkeley Fulton Long Bpooner
Burkett Gamble Millard Butherland
Carter Hansbrough Patterson Warren
Clark, Wyo. Hemenway I'enrose Wetmore

NOT VOTING—22.
Aldrich Crane Gearin Nixon
Alger Dejpew Knox Pettus
Bacon Dillingham MeCreary Teller
Balley Dubols MecEnery Warner
Clapp -~ Elkins Money
Clarke, Ark. Frye Newlands

So the Senate refused to lay on the table Mr. Hopxins's
amendment. ; .

The VICE-PRESIDENT. The question recurs on agreeing to
the amendment proposed by the Senator from Illinois [Mr,
Hopxins].

The amendment was agreed to.
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The Dbill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

On motion of Mr. Hopxins, the title was amended so as to
read: “A bill to provide for the construction of a lock canal
connecting the waters of the Atlantic and Pacific oceans, and
the method of construction.”

SUNDRY CIVIL APPROPRIATION BILL.

Mr. HALE. I move that the Senate proceed to the considera-
tion of the sundry civil appropriation bill.

There being no objection, the Senate, ag in Committee of the
Whole, resumed the consideration of the bill (H. R. 19844)
making appropriations for sundry civil expenses of the Govern-
ment for the fiscal year ending June 30, 1007, and for other
purposes.

Mr. McCUMBER. I wish to ask the Senator from Maine if
he expects to dispose of the bill this afternoon?

Mr. HALH. I can only say that I certainly hope and believe
that it can be disposed of. One of the subjects of controversy
upon the bill has been eliminated by the action of the Senate
- upon the Panama Canal bill, which has just passed from the
consideration of the SBenate. That in effect disposes upon the
appropriation bill of that question.

S0 nothing is left now except the amendment relating to the
traveling expenses of the President, and possibly one other
amendment. I should hope that we may easily this afternoon,
it now being but a little after 3 o'clock, dispose of these dis-
puted guestions, so that the bill may go to the House of Repre-
sentatives and we may get into conference upon it.

I can noft, of course, limit debate, nor will any appeal of mine,
I presume, interfere, but I should hope that Senators will appre-
ciate the real stress of weather that we are under and the
necessity of sending this bill to the House of Representatives
so that we may have an early conference upon it, in order that
we may adjourn on Thursday or Friday or Saturday of next
weel.

That is all, Mr. President, that I can say in reply to the Sen-
ator.

Mr. McCUMBER. Mr. President, I will state my reason for
asking the question. As the Senator knows, the Senator from
Georgia [Mr. Bacox] Is necessarily absent. It would have
been impossible but that one of the Senators from Georgia
should have attended the funeral of their late colleague in the
other House. The Senator from Georgia has attended that
funeral and has not yet returned. In a talk which I had with
him before leaving he expressed himself very strongly upon the
pending amendment, and signified his intention of opposing it
on the floor, and a set purpose to do so. I am satisfied that he
did not expeet that the matter would come up and be disposed
of before he could be present.

Under the circumstances, it seems to me that the Senator
from Maine ought not to attempt to press this amendment to a
final vote during the absence of the Senator from Georgia. I
am certain myself that I do not wish to delay this matter, but I
am equally certain that the Senator from Georgia does desire
to be heard upon the amendment.

Mr. HALE. DMr. President, I am equally certain from my
knowledge of the Senator from Georgia that he would not ex-
pect at this time in this emergency that the pending bill should
be delayed because he is absent. I should be the last man who
would do him any discourtesy. I know that generally he was
aware of the fact that the bill would be brought up and would
be pushed as fast as possible. I ean not consent, simply because
he is absent, to delay a bill in which everybody is interested. I
am entirely willing to take my chances of being subjected to
any censure on the part of the reasonable Senator from Georgia,
who is now absent. T will very willingly take that responsi-
bility. -

Mti. McCUMBER. It is possible the Senator from Maine can
see a greater exigency in the matter of this bill, and the sav-
ing of twelve hours in the time it shall pass the Senate, than
some of the other Senators. For my part I do not see why
it is of any greater concern to be immediately gotten out of the
way than any other appropriation bill. All appropriation bills
must be passed before Congress adjourns, and why this bill
should be singled out to be regarded as a case of wonderful
emergency that can wait for nothing else, and not even for a
Senator to return from a funeral who is four hours absent now
from the time of return, seems to me to be rather strange.

Mr. HALE., Mr. President, this bill has not been singled out.
It takes its regular course. We are within a week of the
time when every Senator hopes to adjourn, "I am deing noth-

ing unusual or unreasonable in asking the Senate to stick to
the bill until it is passed.

The Senator from Georgia has no more local interest in the
pending amendment than any other Senator. 1t does not affect
his State alone. It is a general subject in which he has general
interest. As I have said, I am willing to take the chances
of being censured or found fault with by that Senator when
he returns. No man appreciates the condition of the business
of the Senate better than the absent Senator from Georgia.

Mr. McCUMBER. Yef, notwithstanding the fact that the
Senator is willing to take any chance of censure, it does not
seem to me that that is the basis on which we should con-
sider whether or not we should drive this bill through without
reference to Senators being absent. That is not the only ques-
tion involved in the bill. Undoubtedly the Senator from Georgia
being necessarily absent, would not censure anyone, but, as a
matter of courtesy, from the fact that I know he would like
to be heard upon it, and from the fact that I know he intended
to be heard upon it, it seems to me there is nothing before us
that demands this wonderful rush upon this particular bill

Mr. HALH. Let the question before the Senate be stated
by the Chair.

The VICE-PRESIDENT.
stated by the Secretary.

The SEcrRETARY. On page 102, after line 9, the Committee on
Appropriations reports to insert:
attigaatr?t?s tra?llinnéi sg t:r tﬁ:eﬂl:res!deil;lﬁ chj the United States, his

A v
the discretion of the President, $25,000, Eh SRR A

Mr. CARTER. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Montana?

Mr. McCUMBER. I yield to the Senator.

Mr, CARTER. It will be recalled by Senators that the an-
nouncement was made by me that immediately after the vote on
the canal bill T should move that the Senate proceed to the con-
sideration of executive business. The desire of the Senator
from Maine to attempt the conclusion of the pending bill this
ﬁ:;f:nlng consfrains me to withhold that motion for the time

ng.

1 will say to the Senafor and to the Senate that the making
of the motion seems to be in conformity with an understanding
which will be quite disconcerted unless the executive session is
held this evening; and in order that we may not pass the even-
ing without the executive session, I desire to say now that at
the hour of 5 o'clock, unless this bill shall sooner be dis-
posed of, which I hope may be the ease, I shall move an execu-
tive session, and I hope the Senator from Maine will concur with
that motion. i

Mr, HALE. That seems to me entirely reasonable, Mr.
President.

The VICE-PRESIDENT. The Senator from North Dakota
will proceed.

Mr. McCUMBER. The Senator from Mississippl [Mr. Mec-
Lavrin] had the floor, and I presume is still entitled to the
floor upon the discussion of the pending amendment. . I shall
be very glad to yield to him. I know he has not finished his
remarks.

Mr. McLAURIN. I will say to the Senator from North Da-
kota, if he desires to proceed now and will do so, it will be very
satisfactory to me to go on after he shall have concluded.

Mr. McCUMBER. Mr. President, I am opposed to this
amendment on two grounds. The first ground is a constitu-
tional one. The second is upon principle. Lest I may be mis-
understood, I wish to say now that in exact harmony with,
I believe, every Senator on this floor, I am in favor of giving
the President a salary that will be commensurate with his high
official position.

If that salary is $75,000 or $100,000 per year, I am in favor
of voting such salary, to commence at such time as the Con-
stitution provides, for the benefit of this great office. But I
am not in favor of this method of increasing his salary.

It may be that there are Senators here who care little
whether they go over the Constitution or whether they crawl
under it, so that they reach the particular point they have in
mind, but I hope that for the sake of our own reputation we will
give proper and honest consideration to every constitutional
question that is preperly raised in a great matter of this kind.

This provision is worded not to be an appropriation for:the
benefit of the Executive office for the payment of expenses
in caring for the Executive Mansion or other proper appropria-
tion, but is worded, and unddubtedly worded, with the intent
that the salary of the President shall be increased this year
$25,000.

The pending amendment will be

;_—.'—
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I wish to call attention, Mr. President, to the peculiar lan-
guage that is used in this amendment. It reads:
For the traveling expenses of the President of the United States,

his attendants and invited puests traveling with him, to be disbursed
at the discretion of the President, $25,000.

How is the President, who disburses this money at his discre-
tion, to disburse it unless the money is in his hands for the pur-
pose of disbursement? There is no provision that this money
shall be disbursed by the Comptroller of the Treasury upon
vouchers by the President or anyone else, but the one who is
to use his discretion in the matter of the disbursement is the
President of the United States himself. Therefore the money
must necessarily come into the hands of the President and be
by him disbursed.

I am fortified in this position by the absence of all provisions
like those contained in other like laws providing for expenses
of the executive or judicial departments, requiring a voucler
for any expenses before such expenses are paid.

Then the result of this is what? Simply an additional pay-
ment of $25,000 per year compensation for the President of
the United States. Y

Mr. President, the salary of the President of the United
States, under the Constitution and under which we are pre-
sumed to be acting, is limited to the amount that has been fixed
prior to his incumbency in that office, and it is limited both
as to compensation and also as to any other emolument inci-
dent to this great official position.

Section 1 of Article I1 of the Constitution provides that—

The President shall, at stated times, reccive for his services a com-
pensation, whieh shall neither be increased nor diminshed during the
period for which he shall have been elected, and he shall not receive
within that period any other emolument from the United Btates, or
any of them.

I first call attention to the fact that ordinarily our laws fixing
compensation for Federal officers, executive or otherwise, and
also in the States generally, adopts the word * salary " instead
of the word * compensation.” The word * salary ” has a much
more limited definition. It is understood to be a fixed sum to
be paid to a person for a fixed service, generally paid weekly,
monthly, or yearly. The word “ compensation” will include,
of course, in all cases salaries, but it will go beyond what is
generally understood by the term * salary,” and will cover any
other thing that is of benefit, that compensates, that offsets for
a service, a certain sum of money or any other thing of value.

So the word * compensation " as used in this provision of itself
is broad enough to cover any character of emolument that
amounts to a benefit to the President of the United States.

It is evident that the word “ compensation,” as I stated, has
a much broader meaning. Webster definites * compensate”™ as
follows:

To make suitable return to or for, as for services, loss, etc.; give
an equivalent or recompense to or for; requite; remunerate.

It is even broader than that in its general acceptation. In
general understanding it means any benefits that are received
to counterbalance any services rendered.

The same author defines *“ salary " as follows:

A periodical allowance made as compensation to a person for his offi-
cial and professional service or for his regular work.

Mr. President, the Constitution wisely provided that the com-
pensation.of the Executive shall neither be increased nor dimin-
ished during the term for which he has been elected.

The purpose of that constitutional provision was to prevent
Congress from increasing the compeasation of the Executive for
any favor that Congress might receive from the Executive, and,
further, to prevent any punishment of the Executive because he
may have come, during his incumbency, into disfavor with the
Congress of the United States.

Now, this $25,000 for traveling expenses is unqualifiedly an
additional compensation. It does mot make any difference
whether it is given by a direct appropriation for salary or
whether it is given under the guise of compensation for some
purpose which he may use or he may not use, and which may
cover that service ten times over or may not cover it, it is a
benefit. It is something received by him as a gratuity in addi-
tion to that which he would receive had not this law been
enacted. .

Mr. President, this being a new favor, a benefit, it is clearly
inhibited, in my opinion, under the Constitution of the United
States. Byt under the terms of this same constitutional pro-
vision, and for the very purpose of making it impossible by
reason of the granting or withholding of a favor for Congress to
influence the Executive one way or the other, the fathers who
adopted this Constitution went further than the mere matter of
compensation, and declared that no emolument of any character
whatever should be added to the compensation or emolument
that was already provided for the Executive.

Now, what is the meaning of the word * emolument?” Sena-
tors will agree with me that, while “ compensation ” is much
broader than the word * salary,” so, too, “ emolument” may be
broader than either the word * compensation” or the word
“salary.” Webster defines the word “ emolument” as follows:

The remuneration connected with any office, occupation, or service,
whether as salary, fee, or perquisite; compensation.

Let me ask the Senator from Maine if this is not a perquisite
in addition to the galary? Is not the effect of it to give a bene-
fit in addition to what the Executive is receiving now under the
provisions of law? The American and English Encyclopedia,
which every Senator understands, bases its definitions upon the
weight of an authority, and after collecting a list of authorities,
gives this as the general definition of the word * emolument,”
as construed by the courts of the United States:

I especially invite the attention of Senators to this definition.
On page 1204 of the American and English Encyclopedia we
have the word “ emolument ” defined as follows:

A profit arislng from office or employment; that which is recelved as
a compensation for services, or which is annexed to the possession of
office, as salary, fees, and perquisites; advantage; gain, public or
private,

Mr. President, that is a pretty broad definition, but an exam-
ination of the authorities will show that it bas as its foundation
the great weight of judicial decision in the United States.
Compare that with the pending amendment, which reads:

For the traveling ﬁenses of the President of the United States, his
attendants and Invit guests traveling with him, to be disbursed at
the descretion of the President, $25,000.

You will understand, Mr. President, that this goes further
than the mere question of the traveling expenses of the Presi-
dent of the United States. It gives a perquisite, a gain to the
office, in that by reason of it the power of the President is su-
preme to say whether or not the law, which will be enacted at
this session of Congress against any Member of Congress or
anyone else riding upon a free pass, may be abrogated or set
aside at a moment’s notice by the Executive of the United
States. If the Senator from Indiana [Mr. HEMENWAY] desires
to ride from Maine to California and the railway company
should grant him transportation and he should accept that
transportation, the prison doors are open for him; but if the
President says to the Senator from Indiana, “As a personal
friend of mine I should like to have you accompany me upon a
trip without the cost of one cent for transportation,” then the
Senator from Indiana need not look to prison bars or fines or
have any fear. In other words, the power is placed imme-
diately in the hands of the President to say when the law shall
be effective and when the law shall not be effective to any par-
ticular person.

Mr. President, T have always believed that there has been
one principle in the Constitution of the United States which
stands out grandly above all other principles, and there is
embodied in the Declaration of Independence language which
is immortal to every American citizen, that “ all men sre cre-
ated equal ”—not equal, Mr. President, in the sense of intellec-
tuality or honesty or anything of that character, but equal un-
der the laws of the United States; equal to stand for punish-
ment for disobedience by any law that shall be enacted: equal
to be guarded by every law that should receive the sanction of
the Congress of the United States or that should receive the
sanction of any State legislature in the Union.

We for the first time in the history of the United States pro-
pose to say that we will abandon this old landmark. I depre-
cate that in these later days we are gradually losing sight
of some of the grandest principles, not only of our Constitn-
tion, but of the Declaration of Independence. This gr:and old
standard of American citizenship has done more than any other
declaration since the world began to uplift humanity, to say
to the child, *“ You are as important under the law and under
the same flag as any American citizen from the most lowly up
to the Chief Executive of this great country.” It implants
in the heart of every child the conviction, the feeling that he
is equal to any other man in the country; that the law
which governs him governs every other man, from the Prezi-
dent down. That principle, Mr. President, has made for the
American people the grandest manhood and the noblest woman-
hood that the world has ever seen. I for one insist that the
moment you take away from the American people their belief
in the sublimity of that declaration, the moment you say to one
of them, “ You are to be governed by a certain law if you are
a private citizen; you are to be governed by another law if you
hold an official position, and you are superior to some iaws if
you hold the highest official position, or the law may be abro-
gated at any time or under any circumstances or conditions,”
you violate that principle, create a disrespect for all law, and
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weaken your foundation of stable self-government., For that
reasen, Mr. President, I am opposed to this amendment.

If we want to grant an additional compensation to the Presi-
dent of the United States, why are we not brave enough to stand
up here and grant it? I admit the Constitution will not allow
us to grant it, unless we give it in futurity, but having that
right, believing that with the great official position he holds it
is necessary for him to entertain in a manner that very few
private citizens could entertain and that it is necessary for him
to travel, then we should give him a compensation that will be
sufficient for that purpose. The old Ameriean principle has
always been that the laborer is worthy of his hire. And I want
to see maintained the proposition that we will pay men for their
services; that we will pay our officials what those services are
worth; that in a great office like that of the President of the
United States we will pay a sum that will be commensurate
with the dignity of that office. When we step beyond that we
have adopted a new, a European policy, and that policy is not to
appropriate a certain definite salary to cover all duties expected
or imposed, but is a policy to appropriate for a great army of
attendants. We may have in the future our Knight of the Bath,
we may have the Knight of the Garter, we may have the
Chamberlain, we may have the Keeper of the Keys of the
Executive Mansion, all of them to be specifically appropriated
for, and we may continue ad infinitum.

It seems to me a better policy, a more American policy, to
say that the President shall have a given compensation, a given
salary, and then let him employ his own attendants, Iet him
have his own carriages; give him such a salary so that he can
keep his own carriages; give him such a salary that he can
pay his expenses in traveling, the same as any American citizen.

But, Mr. President, that is not the purpose of this amendment
as I read it. The only purpose of it is to create an additional
compensation, because the President is to receive this sum,
whether he spends one dollar of it or not. As I read this pro-
posed law, I do not understand that he is to give any vouchers.
He has simply to ask for $25,000, or one-fourth of that each
quarter, and then he will receive the full amount upon his re-
quest. There is no provision whatever for any vouchers. If it
were intended, Mr. President, to be merely for the traveling
expenses of the President, why should it not read * for his trav-
eling expenses, not to exceed the sum of $25,0002”

Mr. HEMENWAY. Mr. President, I call the attention of the
Senator to the language of the provision:

For the traveling expenses of the President of the United States,
his attendants and invited guests traveling with him, to be disbursed
at the discretion of the President, $25,000.

Under that language the President could not use a dollar of
that money for any other purpose than for traveling expenses.

Mr. McCUMBER. What does the Senator understand by
this portion of the provision—*to be disbursed at the discre-
tion of the President?”

Mr. HEMENWAY. To be disbursed at the discretion of the
President for traveling expenses, and for no other purposes.
He has no right to disburse at his discretion a single dollar
except for traveling expenses, and he can not expend a dollar
of this money for any other purpose.

Mr. McCUMBER. On the contrary, he is not compelled to
spend a dollar for that purpose; but this $25,000 is given him.
Why, then, is there not a provision that it shall not exceed
$25,0007

Mr. HEMENWAY. There is a provision in the general law
that no deficiency shall be created, and the President of the
United States would hardly violate the law by exceeding the
amount appropriated in this item. >

Mr. McCUMBER. Mr, President, I do not give the language
the same construction which the Senator gives it, but that is
immaterial upon my proposition. The principle of the thing is
this: It is making one law to govern one man and another law
to govern another man,

Mr. HEMENWAY. Mr. President—

Mr. McCUMBER. I will yield in a moment.

But a few years ago we had practically this same question
before Congress in another form, and that was to protect the
President of the United States, making it an offense to commit
an assault upon the President of a certain character, which
assault upon another person might be punished only by a fine
of five or ten dollars; making it a death penalty to point a gun
at the Secretary of State, and making it not even a misde-
meanor to peint a gun at the Attorney-General of the United
States, thereby making a clear distinction between individuals—
making the body of one more sacred than that of the other.

Mr. President, that is the proposition I oppose in this bill.
It simply says that the President of the United States may de-

termine who shall be his guests. That is all right. But it
further provides that he can take any number and he ean pay
their expenses in traveling from one place to another—not neces-
sarily the members of his family, not the members of his Cabinet,
but any person that he sees fit—and the expense is paid by the
Government, where in the case of anyone else it would be con-
sidered criminal if he accepted any like service. In other
words, I can travel from Maine to California with the Presi-
dent and the Government will pay for it, but if I travel in any
other manner half way across the State of Maine into another
State, I am guilty of a heinous offense if I do not pay for my
transportation.

Mr. HEMENWAY. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Indiana?

Mr. McCUMBER. Certainly; I yield. -

Mr. HEMENWAY. I wish to state that the Senator makes
a mistake. This provision is for paying the traveling expenses
of the President of the United States when he goes off on his
trips to the different States, He does not go, I suppose, because
he is anxious to make such trips, but committees come from all
the States of the Union and invite him to visit their States.
Necessarily the newspaper men desire to be on the same train
on which the President travels, and it is right and proper that
they should go on the train with the President. The people of
the United States want to know something about the trip, and
they get the information from the newspaper men who accom-
pany the President. When he gets to the border of the State
which my distinguished friend represents, no doubt he and his
colleague, the governor of the State, and other prominent men
of the State meet the President at the border line; and they
are then taken on his train. If is to cover the expenses of
carrying such guests that we propose to give to-the President
this $25,000 for traveling expenses. It is no diserimination in
favor of the President as against you and me. We are not in
such demand as is the President. We are not met by delega-
tions and committees from the different States of the Union
to invite us, as they do the President, to undertake such trips.

Mr. McCUMBER. I want the Senator to bear in mind that,
while- he may not be in the same demand as is the President
of the United States, he is in demand as a public official; he
is in demand in the State of Indiana, which he so ably repre-
sents upon this floor. The same reason would justify taking
the Senator and making him an exception to the general law,
although it might be on a smaller scale, because the demand
might not be so great as would justify taking the President
and making him an exception to the general law. Therefore
we might say that the Senator from Indiana, to meet the re-
quirements or the demands of the people to see him and get
his opinion, should have his salary raised 50 per cent, or that
$2,500 should be given him to pay his traveling expenses. The
reason will apply in the one case just as much as in the other.
It would be excepting him from the provisions of a general
law.

Mr. HEMENWAY. There is where the Senator makes a
mistake. There is no increased salary proposed here; there
is no gain to the President.

Mr. McCUMBER. I am not basing the objection on an in-
crease of salary, but on the simple proposition that the Sena-
tor is basing it upon, that the President should have his ex-
penses paid. I believe in fixing a galary that will be sufficient
to defray such expenses, but I do not believe in appropriating
a sum of money that makes a distinction between the Executive
and any other citizen of the United States,

Mr. TILLMAN, Mr. President, will the Senator allow me to
interrupt him?

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from South Carolina?

Mr. McCUMBER. Certainly.

Mr. TILLMAN. I should like to ask the Senator from Indi-
ana [Mr. HemeNwayY] whether, in his judgment, it would be
permissible, in the event Congress should grant this $25,000 for
traveling expenses, for the President to use the money in going
into States for campalgn purposes? For instance, if there was
a doubtful Republican State—we will say North Dakota—and
our friend the Senator from North Dakota over there should
feel that he needed some little help and that a * swing around
the circle” by the Executive might benefit Republican polities
out that way, would it be permissible for the President to utilize
this money, granted in this way, for such a purpose, or would it
be intended merely as a donation by Congress to let the Presi-
dent travel in any part of the country as a great statesman to
enlighten all the people in a nonpartisan way?

Mr, HEMENWAY. There is no trouble about this provision.
The traveling expenses of the President of the United States are
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to be disbursed at the discretion of the President. The Presi-
dent could use the fund to go anywhere in the United States he
wanted to and upon any mission he wanted to go, beeause ihe
matter is left wholly within his discretion; and we would have
to rely upon the discretion of the President of the United States
as to whether or not he would use this money for political pur-
poses. I think it safe to say that the present Executive of the
United States would not use it for political purposes,

Mr. TILLAAN. Of course the limitations upon the appro-
priation, if it is made, would leave it to the discretion of the
President to expend it according to his own judgment.

Mr. HEMENWAY. That is it

Alr. TILLMAN. And the Senator thinks it would be impossi-
ble for the present Executive or any one of his successors—for if
we start this it will go on indefinitely—to use this money for
political traveling and going around fo help out “the lame
ducks” who want to get back te the Senate or to the House of
Representatives, for instance.

Mr. HEMENWAY. I will say to the Senator from South
Carolina that I do not believe the people of the United States
will ever elect from either party—Democratic or Republican—
a President who would use this fund for political purposes or

for the purposes of making a political campaign. I have too |

much faith in the judgment of the Democratic party and of
the Republican party and of all other parties fto believe that
they will ever nominate and elect a man who would take a fund
provided by Congress and use it for the purpose of making a
political campaign.

Mr. McCUMBER. Mr. President, we get somewhat away
from the principle at the base of all this discussion; and that
is the American principle of nondistinetion between any officials
or between American ci ip. The Senator ean not possibly
avoid the conclusion that this appropriation does make a dis-
tinetion.

Once more I want to asssert that I believe the President
should receive a salary sufficient so that he can travel over the
United States, if he so desires, and, in addition to that, it should
be sufficient, so that he may take a friend with him if he de-
gires; but I do not believe that it is the American policy that
we should single out one of the great number of Federal officials
in the United States and say to that one: “ The Government, in
addition to your salary, will not only take you around the
couniry, but any one you may designate.” The President may
have his friends go with him.

I do not for a moment suppose that this power would be un-

justly used. That is not the question. The question is whether |

it is an unjust power—this creating a distinction in citizen-
ship. Mr. President, every American breathes exactly the
same free air in this country, and whenever you pass a law
whereby yon give certain rights to certain officials that are not
granted to every American citizen you write on our national
banner wherever it may float over our broad domain the werd
“falsehood.” That banner does mot stand for any such dis-
tinction.

Mr. HEMENWAY. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Indiana?

Mr. McCUMBER. Certainly.

Mr. HEMENWAY. I ask the Senator, when you elect a
President of the United States, do you not grant him powers
you do not have? When you are elected Senator from your
State, do you not have powers that your constituents do mot
have? When you elect a Member of the House of Ilepresenta-
tives, does he not have power that his constituents do not
have? When you elect your members of the legislature, do
you not give them powers that some one else does not have?
There is nothing in the proposition of all being absolutely equal
in power. Every time you elect a man to an office you confer
upon him a power that other people do not have.

Mr. McCUMBER. The Sepator is bound to take his own
construction. I did not use the word “ power” in that sense.
A path master in a township has a power that the average
citizen does not have, and every supervisor above him has still
greater powers. Bo with every official in every State and in
the Government of the United States; each has powers that are
special to his office, but he has not got the right—that is the
point—lie has not got a right or privilege umder the law that is
different from the right of any other American citizen. That
is the only matter in dispute here. The Senator can not by
any possible theory or any character of argument assume that
the official power should give certain rights to some that are
not granted to every citizen. For instance, the right, for the
benefit of one citizen, to disobey a particular law the applica-
tion of which is ecommon to every citizen. That is the objec-
tion that I have to the provision, Mr. President, upon principle.

Now, let us see if there are any further objections upon con-
stitutional questions.

Mr. CARMACK. 1Will the Senator permit me to interrupt
him?

The VICE-PRESIDENT. Does the Senator from North Da-
kota wield to the Senator from Tennessee?

Mr. McCUMBER. Certainly.

Mr. CARMACK. I merely want to suggest to the Senator
that this appropriation is not at all necessary for the execution
of any power conferred upon the President by the Constitution
and laws of the United States.

Mr. McCUMBER. I think every Senator understands that.
The appropriation is not necessary to carry out any of his offi-
cial fanctions whatever. It is for the convenience of the Presi-
dent, and that convenience may benefit the public, but that
don't make it an official function.

The Senator from Montana [Mr. Carter] the other day made
a suggestion that the Postmaster-General should give to every
Senator free tramsportation over all the postal routes of the
United States. That privilege would be considered as connected
with the office of Senator. I do not think that proposition
would receive a great deal of support by the people of the United
States; vyet the ground, the position, the reason for it was
exactly the same as the Senator urges in this matter, namely,
that the President may become acquainted with the people and
the people may become acquainted with the President.

But eutside of that there is this policy of building up a great
army of underlings—instead of by paying a direct salary, of pay-
ing for and appropriating for certain purposes—as is done in all
the monarchies of the world, and is done in France to-day. It
is this, Mr. President, that I hope to aveid as much as possible.
The moment we ireat these individuals te be appropriated for
in a manner different from that in which we treat others, the
moment that we step outside of the old American principle of
paying a salary, and then letting the recipient of that salary
do what he sees fit with it, that moment we are adopting a
course that has been adopted for hundreds of years in the old
countries.

1 deprecate the gradual tendency of the American people, par-
tially by education, to ape the manners, the customs, and so
forth, of the monarchies of the old world. I stood, Mr. Presi-
dent, but a few years ago under the Dome of this Capitol on
a very solemn occasion. There was the bier of our beloved
President McKinley. Surrounding that bier were the repre-
sentatives of foreign governments, in all the regalia and in all
the trappings of royalty. I could not but feel—and I say it
without the least purpose of criticism of the foreign method—I
could noet but feel as I compared these men, these representa-
tives of the great nations, with all their bangles, with all their
gpangles, with all their ribbons, with the plainly dressed Ameri-
can citizen, Theodore Roosevelt, as he stood by the bier of the
great martyred President, and by his side our ex-President,
Grover Cleveland—I say I could not but feel more patriotic; I
could not but feel a deeper and grander dove for the simplicity
of the American character and real worth of American citizen-

ship, and my heart could not but throb a little more rapidly

with patriotic zeal for a couniry that produced such standards
of manhood as I saw there that day. And yet we try to ape
conditions in the Old World, and we insist more than ever that
our foreign representatives shall surround themselves with all
the gaudiness, the style, and so forth, that surround the foreign
official, and that they shall become of them and like them.

Ah, my friends, let us travel in the old couniries and let us
see the distinction between the classes. There you look, on the
one hand, into the lowest degree of poverty; far above that you
observe great wealth, each vividly contrasting with the other,
conditions that have been brought about by just this character
of distinction that you are beginning to make to-day in holding
one class of citizenship above another class. The result, then,
has been to {ift one up higher by greater and greater appropria-
tions to care for the royal families, while the others are dragged
down deeper and deeper into the dregs of poverty.

We see in this grand old country of ours no such distinction.
We see American manhood from the laborer up to the President
of the United States. I for one want to maintain that principle.
I want-every American citizen to feel that God Almighty never
made any man whose rights are different from or greater than
his own.

Mr. HEMENWAY. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Indiana?

Mr. McCUMBER. Certainly.

Mr. HEMENWAY. In view of the remarks of the Senator
from North Dakota, one would think there was danger of the
President of the United States purchasing royal robes, sur-
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rounding himself with royal attendants, and all that kind of
business if this appropriation be granted. Now, is it not just
the reverse? The Czar does not go out among his people.
These royal personages of whom the Senator talks do not go
out among their people.

We are trying to provide an appropriation for traveling ex-
penses for Theodore Roosevelt, the President, whom the Senator
has eulogized, in order that he may get out and see the people
and shake hands with them and mix with them. There is noti-
ing here that tends to royalty or the breaking down of the good,
old-fashioned American way of shaking hands and getting to-
gether. The amendment merely tends to bring the people and
the President together by giving the President a proper allow-
ance for traveling expenses, so that he may get out and see peo-
ple who might never have the pleasure of seeing the President
of the United States unless he visited their State.

Mr, McCUMBER. Oh, Mr. President, the Senator begs the
question again. That is not the question at all. It is a ques-
tion of principle, I say, and the principle which I have enun-
ciated before is as respects making a distinction between citi-
zens. Onece acknowledge that distinetion, and it will gradually
grow and produce one of two things, either the condition of the
0ld World, which I have pointed out, or that which is a thou-
sandfold more liable to occur—to drive us into socialism or
paternalism. Paternalism I acknowledge to be the inevitable
result of all socinl evolution. It is that thing which is sure to
come. It is that thing which ought to be as slow as possible
in coming, because the moment that you destroy individuality,
that moment you destroy those functions which make for the
grandest manhood and womanhood, and we want the field of
opportunity always open for individual effort. But at the same
time we do not want to create even in the President of the
United States an individuality—not official position, but an in-
dividuality—distinet from that of the average American citizen;
and that is all I claim in this case.

It is not the meager $25,000. Give the President a salary
of $500,000, if it is necessary, but we should not legislate a dis-
tinetion in ecitizenship based upon official position under the
guise of enabling the President to mingle with the people.

Mr. HALE. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Maine?

Mr. McCUMBER. With pleasure.

Mr. HALE. Why does the Senator keep harping, I will say,
upon the proposition that he is willing to increase the salary
of the President? He knows we can not do that.

Mr. McCUMBER. I know we can do it at the proper time.

Mr. IALE. We can not do it so as to apply to the present
occupant of the office of the Presidency. That is a thing with
which we have nothing whatever to do. The Senator, I think,
appreciates that as much as I do. Ve can not raise the salary
of the present President.

Mr. McCUMBER. We are living under a Constitution.
Neither the Senator from Maine nor I made that Constitution,
and we ought not to try to avoid it. Because we can not jump
over it, we ought not to attempt to crawl under it.

Mr. BAILEY. Mr. President——

Mr. McCUMBER. I yield to the Senator from Texas.

Mr. BAILEY. I simply wish to ask the Senator from Maine,
if he is anxious to increase the salary of the President of the
United States, why not increase it now for the next Admin-
istration? As far as I am concerned, I think the honor of the
office, together with the salary, is guite enough as it now stands.
I did not know that it is absolutely necessary that the present
incumbent of that office should have additional compensation,
for that is what it is. But if it is necessary that anybody
should have it, probably he is the one who needs it. I under-
stand the expenses at the White House have been increased
something like $100,000 under this Administration. Of course,
I do not know that that is true. If it is true, all 1 have to say
is that the present President has cost more and been worth less
to the country than anyone we have ever had.

Mr. McLAURIN. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Mississippi?

Mr. McCUMBER. I yield. .

Mr. McLAURIN. I wish to make a suggestion in response
to what was said by the Senator from Maine, that the Senator
from North Dakota knows we can not increase the salary of
the present President of the United States. I should like to
know of the Senator from Maine whether he means that we
can not do that directly, because this seems to be an effort
to do that indirectly which it must be admitted we can not do
directly.

Mr. McCUMBER. That we may have no misunderstanding

as to what we must mean by the word “emolument,” I will

concede that we may furnish the President, as we have in past

times, the Executive Mansion. That is Government property.

It does not belong to the President. We may make it larger or

may make it smaller. We may have one attendant to care for

it or we may have a hundred to care for it. We may increase -
the expense from $60,000, as it was a year ago, to $113,000, the

amount which I understand is recommended for this year. We

can do that without any question. That is not personal to the

President. We may furnish all the help that is necessary.

That is not a perquisite of the office itself. But when we ap- *
propriate a sum of money for the Executive, which sum of
money is to be used at his discretion to defray his traveling ex-
penses as Executive or to defray the expenses of any friends
whom he wishes to have travel with him, that is a perquisite
or an emolument which goes with the office; and that is pro-
hibited by the Constitution of the United States.

Let me call the Senator's attention to another case. I have
not had time to go very far into this guestion or to look up
authorities particularly since the matter was brought up for
consideration last evening. But I give you again the definition
that is given by the encyclopedia. That is:

Emolument is a profit arlsln% from office or employment ; that which
Is recelved as a compensation for services, or which is annexed to the
possession of office, as salary, fees, and perquisites; advantage, gain,
public or private.

Now, will anyone say that this is not an advantage; that
the sum of $25,000 to pay expenses is not a gain; that this sum
is not a public or a private advantage for the incumbent of the
office; and if it is such, it is certainly an emolument.

Mr. McLAURIN. Mr. President——

The VICE-PRESIDENT. Does the Senator from North
Dakota yield to the Senator from Mississippi?

Mr. McCUMBER. Yes, sir.

Mr. McLAURIN. On that point I wish to call the attention
of the Senator to the case of Reg. v. Postmaster-General (3
Queen’s Bench Division, 428), where the Queen’s Bench Divi-
gion and the court of appeals of England held that traveling
expenses are emoluments. This you will find in the tenth
volume of the American and English Encylcopedia of Law,
gecond edition, page 1205.

Mr. McCUMBER. I read the case just a few moments ago,
before I commenced to speak on the subject. But I think I can
give you one that comes nearer home and will better apply to
our conditions.

Artiele 3, section 13, of the constitution of Pennsylvania pro-
vides that no law shall increase or diminish any public officer’s
salary or emolument after his election or appointment. The
word * emolument,” used in connection with the salary in the
constitution of Pennsylvania, must necessarily mean exactly
the same as the word “ emolument”™ used in connection with
the word *“ compensation” in the Constitution of the United
States. In the case of Apple v. Crawford County (105 Pa.
State, 300), in construing this constitutional provision, the court
were construing the word “ emolument,” and they say:

We think the word imports more than the word * salary " or * fees,”

and because it is contained in the Constitution In addition to the word
“palary " we ought to give it the meaning which it bears in ordinary

acceptation. By the definition above given it Impoits any perquisite, -

advantage, profit, or gain arising from the possession of an office.

It was held in a similar case that this came within the defi-
nition of the word “ emolument,” and it was held that the addi-
tional fee could not be given. Peeley v. York County (113 Pa,
State Reports, 18) follows the same line. It is also followed
in Fox v. Lavanna (4 Pa. County Court Reports).

In the case of McLain v. The People (9 Colo., 193), the court
says:

To hold that “ emolument™ as used In the connection In which it
appears in this statute—

A similar statute—
means any accretion, increment, gain, or profit to the office Is, we think,
manifestly in accord with common sense and common usage, as well
as with the established rules for the interpretation of the English
language and for the construction of statutes.

Again, the American and English Encyclopedia of Law, page
385, defines the word * compensation;” and you will see that it
is broad enough, even without the other, to cover what I con-
sider the objectionable point. It says:

The term * compensation,” as ordinarily wused, Includes all forms
which the remuneration of public officers may take, whether salary, or
fees, or percentage, or commission, or mileage—

Is not this equivalent to mileage, becausge all payments are
made upon the mileage basis practically ?—
or special appropriation or allowances for necessary expenses.

It seems to me that this comes clearly within the inhibition
of the Constitution.
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I eall attention mow to the Illinois statute. Section 10 of
article 10 of the constitution of Illinols provides:

The county board shall fix the compensation of all county officers

a, tionery, fuel, and other expenses:
}v’:-:::'i«}::lgfr'rﬁf B’t’ﬁﬁ’cgﬁ;ﬁnﬂ%onﬂ& n:a gmcer shall be mcr:}:&d or
diminished during his term of oflice.

In this case the county board fixed the compensation of the
county treasurer to include fuel, stationery, and clerk hire. 1t
was held in the case of Kilgore v. The People (76 Ill, 548) that
this compensation, by extra fees for clerk hire or otherwise,
could not be increased.

I believe that, taking the general acceptation of the word
“ amolument ” and taking the judicial decisions, brief though
they may be, which I have given to the Senate, we may justly
base our position upon the proposition that these emoluments
can not be increased during the present incumbency. Suppose
that an amendment had become a law four years ago providing
that the Chief Executive, in addition to his salary, should have
the sum of $25,000 a year for other purposes, or that $25,000 a
vear should be expended yearly for the use of the President of
the United States to pay his traveling expenses. Does any
Senator claim that we could legally and properly cut that off at
any time after having fixed it at the beginning of a term to
apply to the office after that date? And if we can not take it
away, neither can we add it

Mr. SPOONER. Mr. President—

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Wisconsin?

Mr. McCUMBER. With pleasure.

Mr. SPOONER. Would not the answer to the Senator’s
question depend entirely upon a further question, whether or
not this is compensation within the meaning of the word as used
in the Constitution?

Mr. McCUMBER. Whether it is an emolument.

Mr. SPOONER. No; whether a compensation.

Mr. McCUMBER. Compensation or emolument. Neither can
be increased so as to apply to the present incumbent.

Mr. SPOONER. Very well. The Senator says it is salary.

Mr. McCUMBER. No; I say it is emolument. An emolu-
ment is something that is received as a gain, and if a grant is
made in connection with the President’s office of an emolument,
we can not take it away so as to affect the present incumbent.

Mr. HEMENWAY. Suppose the President did not travel at
all. Would he get a cent of this money?

Mr. McCUMBER. That is not the question at all.
~ Mr. SPOONER. I want to put another guestion.

Mr. McCUMBER. Whether he accepted it, he wounld be en-
titled to it. That is the provision, and the question is whether
we can take away that to which be is entitled. That is th
proposition. -

Mr, SPOONER. Does not the Senator think that the word
“ gmolument ” as used in the Constitotion was Intended to be
used in the sense of compensation?

Mr. McCUMBER. It is broader, I think.

Mr. SPOONER. Let me read—— _

Mr. McCUMBER. I think *“compensation,” as used in the
Constitution, means a certain thing which all understood it to
mean at that time. It is to be assumed that the people who
adopted the Constitution would not have used an additional
word if it was understood at the time that the words were
E¥IONYIMOuSs,

Mr. SPOONER. Let me call the attention of the Senator to
the language of the constitutional provision. >

Mr. McCUMBER. I have it here.

Mr. SPOONER. I know the Senator has.

The President shall, at stated times, receive for his services a ecom-
pensation, which shall neither be increased nor diminished during the
period for which he shall have been elected, and he shall not receive
within that period any other emolument from the United States, or
any of them.

The word * other,” it seems to me, throws a great light on the
word * emolument” as there used. Is it not intended to pre-
vent, under any device, a real increase of compensation? Of
course the meaning which the word shall have must be deter-
mined by reference to the context, the language in connection
with which it is employed.

Mr. McCUMBER. In construing any section of a statute,
we must adopt a construction that will carry into effect the
reasons for its adoption. The first question that would natu-
rally be asked is why that provision in the Constitution was
adopted? What is it to prevent? What wrong is it to cure?
And considering what it is intended to prevent will assist us
in determining what construction should be given to it.

Mr. SPOONER. What is it intended to prevent?

Ar. McCUMBER. It is intended to prevent Congress at-
tempting to coerce the Executive by taking away any of his

salary, his compensation or emoluments, and it is intended also
1o prevent Congress, by reason of any favor that it may receive
or any number of favors, from adding to the compensation or
emoluments of the President. Both are prohibited.

Mr. SPOONER. Does not the word “emolument,” as used
in the Constitution, evidently mean something which the Presi-
dent is entirely at liberty to put in his pocket?

Mr. McCUMBER. No, indeed. The definition that is given
to the word * emolument,” as used in constitutions, is exactly
the same as defined by the courts in decisions which I have read.
“ Emolument” does not necessarily mean anything you may
put in your pocket. It means anything that gives a benefit, a
privilege, an advantage that would not accrue except by reason
of the law which granted it. The right to ride free over the
railways of the United States, under a law granted to the Exec-
utive of the United States, would be an emolument. It would
not be something he could put in his pocket.

Mr. SPOONER. If the Senator will permit me, the Supreme
Court of the United States had occasion once to place a con-
struction upon the word * emolument.” This was a controversy
between the collector in New York and the United States on an
accounting. Under * the act of 1802, the compensation of the
collector was derived from three sources: First, fees allowed for
the services already referred to; second, commissions on the
duties received, and, third, a share of the fines, penalties, and
forfeitures.”

Congress passed an act by which it was provided—

That whenever the annual emoluments of any collector, after de-

ducting the expenses incident to the office, shall amount to more than
3,000, the excess shall be accounted for, and pald into the Treasury.

he act was not to extend to fines, forfeitures, and penalties, a share :

of which the cellector was entitied to, nnder the twentleth secilon of
the act of 2d March, 1789 (1 Stat. L., 697).

It was over these emoluments and the lHability of the collector
to account to the United States for them under the statute that
the question arose. The court say:

The provizsion in this act, therefore, that whenever the annual emolu-
ments, after deduoecting the expenses, exceeded the amount of 000,
the excess should be accounted for, necessarily embraces in the limita-
tion the fees as well as commissions belonging to the office, and would
have embraced also the fines and forfeitures had it not been for the
proviso to the act taking them out of the limitation.

The argument would guite as strong in favor of excluding the
commissions as in the case of fees, as the one can in no more appro-
priate sense be rezarded as emoluments of office than the other, and
thus the limitation would become a nullity.

These terms denote a compeasation for a particular kind of serviece
to be performed by the officer, and are distinguishable from each other,
and are so used and understood by Cangress in the several compensa-
tion acts; they are also distingnishable from the term * emoluments,”
that being more comprehensive and embracing every species of com-
pensation or peconiary profit derived from a discharge of the dutles
of the office; and such Is the obvious import of it in these acts.

Now, will the Senator, in connection with that decision, go
back to the langunage of the Constitution, because, in order to
get at the meaning of the word as it is nzed there we mnst
determine the intention of the framers of the Constitution in
its use. If the Senator will permit me for just a moment, I
will read it:

The President shall, at stated times, receive for his services a com-
pensation, which shall neither be Increased nor diminished during the
period for which he shall have been elected, and he shall not recelve
within that period any other—

Referring to the word * compensation "—
any other emolument from the United States or any of them.

Now, is it not quite clear that that language was inserted to
prevent Congress from surreptitiously or through any mere
device, by annexing fees to the office, from increasing the
salary or inecreasing the compensation?

Mr. NELSON. May I ask the Senator from Wisconsin a
question?

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Minnesota?

Mr. McCUMBER. I yield.

Mr. NELSON. If the traveling expenses were limited strictly
to official duty, the SBenator from Wiseonsin might be correct,
but it relates to traveling expenses in general, official and not
official.

Mr. SPOONER. That occurred to me.

Mr. NELSON. If you give a traveling expense outside of
official duties, is it not one form of emolument?

Mr. SPOONER. That has occurred to me, but I am assom-
ing this: The President of the United States acts under
oath. He is sworn to execute the laws of the United States
as they relate to others and as they relate to himself. IHe has
no right under the Constitution, I think, to spend-this money
except for traveling expenses while engaged In official duty.
When is the President not engaged in official duty?

Mr. HEYBURN. I should like to ask the Senator a question.
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The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Idaho?

Mr. McCUMBER. 1 yield.

Mr. HEYBURN. Is not the objection, if there is an objec-
tion to this amendment, that it anthorizes the President to dis-
burse the bounty of the Government to his invited guests? Is
not that the strongest objection to it, if there is one?

Mr. SPOONER. That is open to debate.

Mr. HEYBURN. It would be competent for us to provide for
the expenses of an officer of the Government, but can we pro-
vide that that officer of the Government may in turn extend
the bounty of the Government to a private citizen?

Mr. SPOONER. It is not a matter of bounty. The theory
is not that it is a bounty. If in any sense whatever——

Mr. HEYBURN. It is a courtesy, then.

Mr. SPOONER. It is not a courtesy. If in any sense what-
ever it could be construed to be a bounty, it would seem to be
a violation of the constitutional provision.

Mr., HEYBURN. Then it is a privilege which violates the
interstate-commerce law.

Mr. SPOONER. In what respect?

Mr. HEYBURN. In that it authorizes the President to per-
mit a private citizen to do something—that is, to ride free on
a railroad—which he could not do otherwise than by the
bounty of the Government.

Mr. SPOONER. It might be very important, in the discharge
of official duty, that the President should invite some one to
accompany him as his guest.

Mr. HEYBURN. How could an invitation to a private citi-
- gzen to be entertained by the President when he travels be a
part of the President's official duty or help in the performance
of it? T am in favor of making provision for the traveling ex-
penses of the President. But I want to see it done in such a
way as not to be in violation of the Constitution.

Mr. SPOONER. I am not speaking of the details of this
provision. I am only calling the attention of the Senator from
North Dakota to the guestion whether, under the decisions to
which I have directed attention and under the language of the
constitutional provision, he does not give too broad a construc-
tion to the word “ emolument,” as used in that instrument?

Mr. MALLORY. Will the Senator from North Dakota yield
to me for a moment?

The VICE-PRESIDENT. Does the Senator from North Da-
koia yield to the Senator from Florida?

Mr. McCUMBER. I yield.

- Mr. MALLORY. I should like to ask the Senator from
Wisconsin if I understand him aright. Do I understand’him to
contend that the word * emolument” is synonymous with the
word “ compensation” as used in that clause of the Constitu-
Lion?

Mr. SPOONER. I do not see how the framers of the Con-
stitution, who knew how to use words and who used per-
haps as well, if not better, than any other body of men ever
assembled the words which expressed aptly their purpose and
thelr intention, could have used the word “other,” qualifying
the word *“ emolument,” unless they intended by the word
“emolument” to refer to such an appropriation by the Congress
as would constitute an increase in the compensation of the
President.

Mr. MALLORY. As I understand the Senator's interpreta-
tlon of this language, it is that the word “ compensation ™ has
reference to the President’s salary, and the word “ emolument,"”
in the clause “ any other emolument,” is properly placed in the
same category as “ compensation” and is equivalent to the word
“ salary.”

Mr, SPOONER. Yes; gain or profit under some guise, which
he may take to himself.

Mr. MALLORY. If that is so——

Mr. McCUMBER. I call the attention of the Senator to the
fact that the word “ salary * is not used. It is “ compensation.”

Mr. MALLORY. If the interpretation of the Senator from
Wisconsin is correct, I call his attention to the last three words
in the same clause:

And he shall not receive within that period any other emolument from
the United States, or any of them.

Certainly the Constitution did not contemplate that any of
the States would be paying the President a salary or any com-
pensation. It might possibly have contemplated that they
would pay him something, but not of the character of salary
or compensation for his services to the United States.

Mr. SPOONER. But it contemplated they might give him
something that would be his after they paid it.

Mr. MALLORY. Undoubtedly; but not as compensation.

Mr. SPOONER. It would be emolument in the nature of
compensation,.for it would practically increase the annual sum

which he received as President of the United States. Of course
it was not intended that any State should be making presents
of money to the President of the United States.

Mr. MALLORY. Undoubtedly; or presents of any klnd,
money or anything else, If it prohibitcﬂ the States from doing
it in the same clause and in the same language as it is pro-
hibited to the United States, why should a distinction be
drawn? Why should you not hold that the word * emolument
there refers to any gift or consideration that may be given to
the President?

Mr. SPOONER. What does the Senator make of the word
“compensation?” There is only one word in this clause to
which the word “ emolument” must refer.

The President shall, at stated times, recelve for his gervices a com-
pensation.

Mr. MALLORY. That undoubtedly means salary.

Mr. SPOONER (reading) :

Which shall neither be increased nor diminished during the period
for which he shall have been elected, and he shall not receive within
that peciod any other emolument.

What does the word “ other ” refer to?
thing, to some word which precedes it.

Mr. MALLORY. Does the Senator wish an answer?

Mr. SPOONER. Yes.

Mr. MALLORY. It undoubtedly refers to compensation. I
do not question it; but then it gees on further and prohibits
the States from giving the President this same emolument:; and
it is not reasonable to suppose that the framers of the Consti-
tution contemplated that the States should be paying the Presi-
dent a salary. The conclusion would be that it prohibits States
from giving the President a gratuity or making a present or
doing anything to influence his action.. Now, if it is prohib-
ited to the States, the same language prohibits it to the United
States. That is my conclusion.

Mr. McCUMBER. Mr. President, the Senator from Wiscon-
sin seems to attempt to make this amendment read with an en-
tirely different intendment from that which was adopted by
the committee which reported it. ILet me ask the Senator from
Wisconsin right here what official function is there on the part
of the Executive of the United States which requires him to
travel for ithe purpose of performing his official duties?

Mr. SPOONER. Suppose the question was one of building
fortifications in some particular place, or acquiring a site for a
fort, or to determine where a part of the Army should be lo-
cated permanently, has the Commander in Chief of the Army,
if he thinks it to be his duty, no right to decide the location
and judge for himself as to the action for which he will be
responsible?

Mr. McCUMBER. Oh, Mr. President, he has a right, but
there is no law compelling him to do that.

Mr. SPOONER. May it not be his official duty?

Mr. McCUMBER. I think not.

Mr. SPOONER. Suppose the President of the United States,
Congress not being in session, conceived it to be his duty to
verify for himself conditions twhich have recently become quite
notorious in Chicagoe, in order that he might know, as he has a
right to know, not at second hand, but at first hand, wonld
it not be in the discharge of an official duty?

Mr. CARMACK. Mr. President—

Mr. McCUMBER. Oh, Mr. President, you could carry that to
any extent. You can say that with reference to his appoint-
ments. If there is a person living in California who Is recom-
mended for an official position, you can say that it is the func-
tion of the President of the United States to go to the State of
California to see him personally, because he would know more
about him, and he could, by an examination of the man per-
sonally, tell by talking with him better than by correspondence
whether he would be fitted for any position. But those are not
understood to be the particular funetions of the President of the
United States.

Mr. HEMENWAY. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Indiana?

Mr. McCUMBER. I yield to the Senator from Tennessee first,
as he addressed the Chair first. L

Mr. CARMACK. I wish to suggest to the Senator that none
of the traveling expenses of the President, so far as I have ever
heard, have been for any such purposes as that suggested by
the Senator from Wisconsin.

Mr. SPOONER. I was endeavoring to answer the question
put to me by the Senator from North Dakota as to what con-
ceivable circumstances might give rise to the official duty of the
President to travel.

Mr. CARMACK. The point is, further, what is the necessity
for any such appropriation as this. As a matter of fact, we

It must refer to some-
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know that the President has never done any traveling for any
purpose of performing his ofacial duties—at least I have never
heard of his having done so. While one may imagine cases in
which he might do it, he has never done so as far as I know,
and therefore there does not appear to be any necessity for this
appropriation. :

Mr. HEMENWAY. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Indiana?

Mr. McCUMBER. 1 yield to the Senator from Indiana.

Mr, HEMENWAY. Mr. President, in order that there may be
no misunderstanding as to the object of this amendment, T will
state that I prepared the amendment and had it referred to the
Committee on Appropriations, and there was no disposition or
desire on my part, when I drew the amendment, to limit the
traveling expenses to official trips. The idea of the amend-
ment is that when a delegation from one of the States of the
Union comes and asks the President to visit their State that
he may go, that he may take on his train a sufficient number of
newspaper men, as is customary, that he may take on his train,
when it enters the border of the State, the governor and the
reception committee and the gentlemen who necessarily and
naturally go to meet him.

Now, then, just one minute more, if the Senator will permit
me?

The VICE-PRESIDENT. The Senate will receive a message
from the House of Representatives.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BarowNING, its Chief Clerk, announced that the House had dis-
agreed to the report of the committee of conference on the dis-
agreeing votes of the two Houses on the amendments of the
Senate to the bill (H. R. 18750) making appropriations for the
naval service for the fiscal year ending June 30, 1907, and for
other punrposes, recedes from its disagreement to the amend-
ments of the Senate numbered 6, 7, and 10, and agrees to the
same with amendments in which it requests the concurrence of
the Senate; recedes from its disagreement to the amendment of
the Senate numbered 56, and agrees to the same; further in-
sists upon its disagreement to the residue of the amendments to
the bill, asks a further conference with the Senate on the dis-
agreeing votes of the two Houses thereon, and had appointed
Mr. Foss, Mr. LoupENSLAGER, and Mr. MEYER managers at the
conference on the part of the House.

ENROLLED BILLS SIGNED.

. The message also announced that the Speaker of the House
had signed the following enrolled bills and joint resolutions;
and they were thereupon signed by the Vice-President:

8. 1031. An act granting to the State of California 5 per cent
of the net proceeds of the cash sales of public lands in said
State;

8.1649. An act providing for the retirement of petty officers
and enlisted men of the Navy;

8. 3263. An act to amend an act entitled “An act to establish
a port of delivery at Salt Lake City, Utah;”

S. 3414, An act providing for a public highway on the east
side of Fort Sherman abandoned military reservation, Idaho;

8. 5512, An act defining the qualifications of jurors for service
in the United States district court in Porto Rico;

§.5980. An act to authorize the construction of a bridge
across the Missouri River in Broadwater and Gallatin counties,
Mont. ;

8. 6234. An act to authorize the Chicago, Milwaukee and St.
Paul Railway Company, of Montana, to construct a bridge
across the Missouri River in Lewis and Clarke County, Mont. ;

8. 6451. An act to provide for a commission to examine and
report concerning the use of the United States of the waters of
the Mississippi River flowing over the dams between St. Paul
and Minneapolis, Minn. ;

H. R. 3459. An act for the relief of John W, Williams;

H. R.4580. An act for the relief of Blank & Parks, of Waxa-
hachie, Tex.;

H. R. 5221. An act for the relief of Edward King, of Niagara
Falls, in the State of New York;

H. R. 9343. An act providing for the resurvey of certain town-
ghips of land in the county of Baca, Colo.;

H. R. 16472, An act making appropriations for the legislative,
executive, and judicial expenses of the Government for the fiscal
year ending June 30, 1907, and for other purposes;-

H. R. 18536. An act providing for the subdivision of lands
entered under the reclamation act, and for other purposes;

H. R. 18600. An act to amend section 10 of an act of Congress

XL—0555

approved June 21, 1808, to make certain grants of land to the
Territory of New Mexico, and for other purposes;

S. R.47. Joint resolution granting condemned cannon for a
statue to Governor Stevens T. Mason, of Michigan; and

8. R. 66. Joint resolution authorizing the Secretary of War
to receive, for instruction at the Military Academy at West
Point, Mr. Jose Martin Calvo, of Costa Rieca.

NAVAL APPROPRIATION BILL.

Mr. HALE. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Maine? .

Mr. McCUMBER. 1 yield.

Mr. HALE. I ask that the action of the House of Representa-
tives on the naval appropriation bill be laid before the Senate.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the report of the
committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R.
18750) making appropriations for the naval service for the fis-
cal year ending June 30, 1907, and for other purposes, receding
from its disagreement to the amendmenis of the Senate Nos,
6, 7, and 10, and agrees to the same with amendments in which
it requests the concurrence of the Senate; receding from its
disagreement to the amendment of the Senate No. 56, and fur-
ther insisting upon its disagreement to the residue of the amend-
ments to the bill, and requesting a further conference with the
Senate on the disagreeing votes of the two Houses thereon.

Mr. HALE. I move that the Senate further insist upon its
amendments still in disagreement, that it disagree to the amend-
ments of the House of Representatives to the amendments of the
Senate and agree to the further conference, and that the Chair
appoint the conferees on the part of the Senate,

The motion was agreed to; and the Vice-President appointed
Mr. Hare, Mr. Pergins, and Mr. TiLLMAN, as the conferees on
the part of the Senate.

SUNDRY CIVIL APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 19844) making appropriations for
sundry civil expenses of the Government for the fiscal year end-
ing June 30, 1907, and for other purposes.

Mr. HEMENWAY. Mr. President——

Mr. McCUMBER. I yield to the Senator from Indiana.

Mr. HEMENWAY. I make this statement so that there can
be no misunderstanding on the part of the Senate as to what I
believe the pending amendment provides for.

As far as the traveling expenses of the President himself are
concerned, they would not amount to a thousand dollars a year.
It is a very small item that goes to paying the expenses of
the President himself. It is for the accommodation of the
people. Already from various places over the United States
the richer States and rieher colleges invite the President to
come, and they propose to pay his expenses while the States
far distant and the States that do not care to pay the expense
out of their treasuries of course can not make these offers.

This constitutional argument seems to me to be splitting
hairs. Here is the proposition: Does the President gain one
bit by this provision being passed? Can it in any possible way
add 5 cents to his salary? I say “No.” Then there is no com-
pensation, there is no gain, there is no emolument.

The President does not fravel as a matter of pleasure. He
travels because of the desire of the people of the United States.
They want to see him. They are anxious for him to come to
their States. The people are anxious to see him, and he goes,
following the custom that has grown up now, with his train
prepared, with a certain number of newspaper people, with
provision for receiving the guests, the commititees, the govern-
ors, the Senators or Members of Congress, the prominent citi-
zens who go to meet the Presidential train. Now, that is all
there is of it.

Then what is the use to stand here for hours and talk about
the Constitution? We have got into such a habit of discussing
the Constitution here in the Senate that no single question can
come up but what we have hours of constitutional argument.
When you go to the meat of this proposition, what is it? You
do not add one single red cent to the salary of the President.
You do not add in the way of emolument or gain or profit one
single red cent. You simply say, “ Here, the people of the coun-
try want the President to come and see them. We have got
to prepare for him;" and we put in a provision for traveling
expenses. If he does not travel st all, he does not get any-
thing—not one red cent—but if he dves travel, we pay the ex-
penses of the trip. Why? Because the people of the United
States want him to travel. It is the people who want to see
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him, and the people of the United States are willing to pay his
expensed. They do not want him to accept courtesies from rail-
road companies, and they do not want the railroad companies
to pull his train free, They want to pay for it, and they are
able to pay for it

Mr. CARTER. Mr. President—

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Montana?

Mr. McCUMBER. I yield.

Mr. CARTER. I suggest to the Senator from Indiana that in
order to meet the great constitutional objection a provision
might be added to the effect that the President should pay for
his own meals to the Secretary of the Treasury, to the end that
no gain could possibly come to him.

Mr. HEMENWAY. If that amendment would satisfy the
gentlemen who are opposing the amendment, I think we could
raise money enough in the Senate in a few minutes to provide
for the President’s meals, if they are afrald that is a perqui-
gite. Furnishing the White House, under the argument of the
Senator from North Dakota, is a perquisite. Putting a guard
there at his door to guide our people through and show them
the White House is a perquisite.

Mr. McCUMBER. I yielded to the Senator for him to ex-
plain what had been intended by the amendment,

Mr. HEMENWAY. If the Senator thinks I am occupying
too much of his time, I beg his pardon.

Mr. McCUMBER. I do not object, except that T am about
occupying the time the Senator from Montana [Mr. CARTER]
proposed to take on another matter.

Mr., HEMENWAY. I will take the floor in my own right
when I hawe the opportunity to do so, and will conclude what I
have to say in about two and a half minutes,

Mr. McCUMBER. Mr. President, you see the difficulty here.
Again the Senator from Wisconsin makes the proposition that
the President would not take advantage of this provision, ex-
cept for the purpose of performing the functions of government.
The Senator who drafted the amendment now explains it ex-
actly as I understood to be its real intendment, that the Presi-
dent could travel and the Government could pay his expenses,
and pay the expenses of any invited guests he might ask to
travel with him, so that the people would not have to pay it if
they were called upon, and so the President would be free from
accepting it

Now, the Senator says this does not add one nickel's benefit
to the President. He says he does not gain a sihgle nickel. If
he travels and expends in traveling the whole $25,000, he gains
or saves 500,000 nickels, and that which is saved and that which
is gained is, under the law, an emolument, and the Constitution
says that the emoluments of the President shall not be increased
during his incumbency in office.

Mr. HEMENWAY. M. President——

Mr. McCUMBER. I have only a minute’s time, and we will
take up this question again to-morrow.

Now, Mr. President, we get back here again to the spirit
of the provision in the Constitution, the very spirit that the
Senator from Indiana has forgotten. It was to prevent just
exactly such things as this that that provision was placed in
the Constitution of the United States.

I know that there are a great many here who think that we
deal too much with the Constitution; but, Mr. President, it is
a pretty good instrument to follow. It has a great many pro-
visions that were sound then and are sound to-day and will be
sound so long as the Republic exists. It will be well for the
Senator from Indiana as well as the rest of us to give it a little
consideration before passing any law that is liable to be in con-
flict with it. .

It is $25,000 this year. What is it to be next year? TFifty
thousand dollars? If I do not vote for $50,000 next year I in-
cur or may incur the hostility of the Executive. The Con-
stitution intended to protect me against any hostility on the
part of the Executive by reason of recording my vote in a man-
ner that will be for or against his personal interests; and
therefore it provided that Congress should not have the power
either to take away from the President's compensation or
to add to his salary as compensation any emolument which
would be beneficial to him during his incumbency in office. It
was to continue the good relations and prevent any strained
relations between the Executive and Congress that this pro-
vision was placed in the Constitution. That Constitution has
served us up until to-day. No great complaint has ever been
made against it. It will serve us for two years more. We can
then raise the salary of the President of the United States to
such an extent that lie can possibly afford to pay for some of
his friends and not have the Government of the United States
pay for them.

Mr. President, I agreed to close at 5 o'clock, and will do so
now. I will probably continue this discussion to-morrow.

Mr. HALE., Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Maine?

Mr. CARTER. I yield to the Senator. -

Mr. HALE. It is very evident that the appropriation bill
can not be passed to-night. I regret this very much, but the
Senate desires an executive session. I will simply say that I
shall ask the Senate in the morning after the routine business
to take up the bill and end it. There are only two amend-
ments, this and one other, to be disposed of, and, although the
Senator has intimated that, resting over to-night, he will occupy
a good part of to-morrow, I trust he will help us in getting the
bill through to-morrow.

Mr. CARTER. I move that the Senate proceed to the con-
sideration of executive business.

Mr. CLARK of Montana. Will the Senator yield to me a
few moments? I am obliged to leave the city this evening, and
I desire to eall up a bill which will give rise to no debate.

Mr. CARTER. I will withdraw the motion for that purpose.

PUBLIC BUILDING AT GREAT FALLS, MONT.

Mr. CLARK of Montana, I ask for the consideration of
the bill (8. 544) to provide for the erection of a public build-
ing in the city of Great Falls, Mont., which was reported to-day.
It was read and passed by the Senate a week ago to-day, but
was recommitted to make certain amendments, which have
been agreed upon, and they were reported by the committee
to-day. I ask unanimous consent for its present consideration.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The bill was reported from the Committee on Public Buildings
and Grounds with amendments. .

The first amendment was, on page 1, line 12, before the word
“ hundred,” to strike out “tihree” and insert “two;” and in
the same line, after the word “ hundred,” to insert * and twenty-
five;” so as to make the clause read:

That the Secretary of the be, and he is hereby, authorized
and directed to acquire, at a cost not exceeding $20,000,
condemnation, or otherwise, a site and cause to be erect eTeon a
suitable building, incluoding fireproof waults, heating and ventilating
a ratug, for the use and accommodation of the United Btates post-

ce and other Government offices in the city of Great Falls and State
of Montana, the cost of said site and building, including sald vaults,
heating and ventilating a garatus, elevators, and approaches, complete,
not to exceed the sum of E_Qa.ooo. :

The amendment was agreed to. .

The next amendment was, to strike out, on page 2, from line
14 to line 11 on page 3, in the following words:

If, upon consideration of sald report and aeccompanying papers, the
Becretary of the Treasury shall deem further investigation necessary,
he may appoint a ecommission of mot more than three persons, one of
whom shall be an officer of the Treasury Department, which commission
shall also examine the said gro sites, and such others as the
tary of the Treasury may designate, and grant such hearings in rela-
tion thereto as they shall deem necessary; and sald commission shall,
within thirty days after said examination, make to the Secretary of
the Treasury written report of their conclusion in the premises, accom-
panied by all maps, statements, plats, or documents taken by or sub-
mitted to them in like manner as herelnbefore provided in regard to the

roceedings of sald agent of the Treasury Departmeat; and the Becre-
of the Treasury shall therenpon finally determine the location of
the building to be erected.

The compensation of said commissloners shall be fixed by the Becre-
tary of the Treasury, but the same shall not exceed $£6 per day and
actual traveling expenses: Provided, however, That the member of sald
commission appointed from the Treasury Department shall be paid only
his actual travellng expenses.

The amexdment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

ORA P. HOWLAND.

Mr. CARTER. I move that the Senate proceed to the consid-
eration of execntive business.

Mr. GALLINGER. 1 will ask the Senator if he will yield to
me that I may ask unanimous consent for the consideration of
an urgent pension bill. It will take but a moment.

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from New Hampshire?

Mr. CARTER. I will yield to the Senator; but I will state
that after the bill to which he has referred has been disposed of
I ean not yield further.

Mr. GALLINGER. I thank the Senator. I ask unanimoug

consent for the present consideration of the bill (H. R, 1326)
granting an increase of pension to Ora P. Howland.
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There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It proposes to place on
the pension roll the name of Ora P. Howland, late of Company
H, Second Regiment Massachusetts Volunteer Heavy Artillery,
and to pay him a pension of $24 per month in lien of that he is
now receiving.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

LANDS OF MENOMINEE INDIANS, WISCONSIN.

Mr. LA FOLLETTH. I ask that the Senator from Idaho
[Mr. Dupois] and the Senator from Minnesota [Mr. Crarr] be
excused from further service on the conference committee on
the bill (H. R. 13372) to authorize the sale of timber on certain
of the lands reserved for the use of the Menominee tribe of
Indians, in the State of Wisconsin, and that the vacancies be
filled by the Chair.

The VICE-PRESIDENT. Without objection, it is so ordered,
and the Chair appoints the Senator from South Dakota [Mr.
Gampre] and the Senator from Missouri [Mr. Stoxe] to fill the
vacancies.

EXECUTIVE SESSION.

Mr. CARTER. I renew my motion that the Senate proceed
to the consideration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After forty minutes spent
in executive session the doors were reopened, and (at 5 o'clock
and 45 minutes p. m.) the Senate adjourned until to-morrow,
Friday, June 22, 1906, at 12 o’clock m.

NOMINATIONS.
Ezecutive nominations received by the Senale June 21, 1906.
NAVAL OFFICER OF CUSTOMS.

J. Stuart MacDonald, of Maryland, to be naval officer of cus-
toms in the district of Baltimore, in the State of Maryland, to
succeed William T. Malster, whose term of office will expire by
limitation June 22, 1906.

UNITED STATES ATTORNEY.

John C. Rose, of Maryland, to be United States attorney for
the district of Maryland. A reappointment, his term having
expired on June 10, 1906.

UNITED STATES MARSHAL.

John F, Langhammer, of Maryland, to be United States mar-
shal for the district of Maryland. A reappointment, his term
expiring July 16, 1906.

UNITED STATES DISTRICT JUDGE.

Charles M. Hough, of New York, to be United States district
judge for the southern district of New York. An original ap-
pointment under the provisions of the act approved May 26,
1906, entitled “An act to appoint an additional judge for the
southern district of New York.”

COMMISSIONER OF EDUCATION.

Elmer E. Brown, of California, to be Commissioner ¢f Educa-
tion, vice William T. Harris, resigned.

PROMOTIONS IN THE NAVY.

Ensign John C. Fremont, jr., to be a lieutenant (junior grade)
in the Navy from the Tth day of June, 1906, having completed
three years’ service in his present grade.

Lieut. (Junior Grade) John C. Fremont, jr., to be a lieuten-
ant in the Navy from the Tth day of June, 1906, to fill a
vacancy existing in that grade on that date.

P. A. Paymaster David C. Crowell to be a passed assistant
paymaster in the Navy, with the rank of lieutenant, from the
15th day of April, 1906.

The following-named passed assistant paymasters to be passed
assistant paymasters in the Navy, with the rank of lieutenant,
from the 7th day of June, 1906 :

James A. Bull,

Frank T. Watrous,

Arthur 8. Peters,

Edwards 8. Stalnaker,

Chester G. Mayo,

Jere Maupin,

James F. Kutz, and

Arthur 8. Brown.

Asst. Naval Constructors Julius A. Furer and Willlam B.
Fogarty to be assistant naval constructors in the Navy, with the
rank of lientenant, from the 15th day of April, 1906.

Asst. Naval Constructors Sidney M. Henry and Lewis B.
MecBride to be assstant naval constructors in the Navy, with
the rank of lieutenant, from the Tth day of June, 1906.

Civil Engineers De Witt C. Webb, Walter H. Allen, and James
V. Rockwell to be civil engineers in the Navy, with the rank of
lieutenant, from the Tth day of June, 1906.

APPRAISER OF MERCHANDISE.

J. Carlyle Wilmer, of Maryland, to be appraiser of merchan-
dise in the district of Baltimore, in the State of Maryland, to
succeed C. Ross Mace, resigned.

APPOINTMERTS IN THE ARMY-—MEDICAL DEPARTMENT.

To be assistant surgeoms, with the rank of first lieutenant,
from June 20, 1906.

Albert Gallatin Love, of Tennessee.
Harold Wellington Jones, of Missouri.
Omar Walker Pinkston, of Missouri.
Mathew Aaron Reasoner, of Illinois.
Henry James Nichols, of New York.
Louis Hedven Hanson, of Wisconsin.
Lucius Locke Hopwood, of Iowa.
Charles Ernest Freeman, of Missouri.
Ferdinand Schmitter, of New York.
Howard Alden Reed, of Pennsylvania.
Henry Blodgett McIntyre, of Vermont.

COMMANDERS IN THE NAVY.

The following-named commanders, who have already been
confirmed, to take rank from dates set opposite their names, to
correct the dates of their promotions caused by the retirement
of Lieut. Commander Franklin J. Schell, who was due for pro-
motion and retired before qualifying therefor :

John G. Quinby, to take rank from July 1, 1905;

James H. Glennon, to take rank from July 8, 1905;

Percival J. Werlich, to take rank from September 8 1905;:

William R. Rush, to take rank from September 9, 1905 ;

Harry 8. Knapp, to take rank from September 30, 1905 ;

William L. Rodgers, to take rank from December 27, 1905;

Roy C. Smith, to take rank from January 7, 1906 ;

Robert 8. Griffin, to take rank from January 22, 1906 ;

Albert N. Wood, to take rank from February 10, 1906

Edward Lloyd, jr., to take rank from February 12, 1906 :

Richard M. Hughes, to take rank from February 19, 1906:

Frank W. Bartlett, to take rank from February 28, 1906; and

Frederick C. Bieg, to take rank from April 13, 1906.

Midshipman  Charles A. Harrington to be an ensign in the
Navy from the 2d day of February, 1906, to fill a vacancy ex-
isting in that grade on that date.

CONSUL-GENERAL.

Edward L. Adams, of New York, now secretary of the legation
and consul-general at that place, for promotion to be consul-
general of the United States of class G at Stockholm, Sweden,
to fill an original vacancy.

CONSULS.

José de Olivares, of Missouri, to be consul of the United
States of class 7 at Managua, Nicaragua, vice Chester Donald-
son, appointed consul at Port Limon,

Lester Maynard, of California, to be consul of the United
States of class 7 at Sandakan, British North Borneo, to fill an
original vacancy.

COLLECTOR OF CUSTOMS.

George B, Cousens, of Maine, to be collector of customs for
the district of Kennebunk, in the State of Maine, (Reappoint-
ment, )

POSTMASTERS.
CALIFORNIA.

John N. Newkirk to be postmaster at San Diego, in the
county of San Diego and State of California, in place of John
N. Newkirk. Incumbent’s commission expired February 28,
1906.

Alfred A. True to be postmaster at Highland, in the county of
San Bernardino and State of California, in place of Alfred A.
True. Incumbent’s commission expires June 30, 1906.

CONNECTICUT.

Henry Dryhurst to be postmaster at Meriden, in the county of
New Haven and State of Connecticut, in place of Hehry Dry-
hurst. Incumbent’s commission expires Juune 30, 1906.
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GEOHGIA.

John M. Barnes to be postmaster at Thomson, in the county of
MeDuffie and State of Georgia, in place of Lulu M. Farmer. In-
cumbent’s commission expired March 14, 1906.

ILLINOIS.

Frank E. Eckard to be postmaster at Vandalia, In ibe county
of Fayette and State of Illinois, in place of John A. Bingham.
Incumbent’s commission expired June 10, 1906.

Joel 8. Ray to be postmaster at Arcola, in the county of
Douglas and State of Illinois, in place of Joel 8. Ray. Incum-
bent's commission expires June 27, 1900.

IOWA.

Lew I. Sturgis to be postmaster at Oelwein, in the county of
TFayette and State of Towa, in place of Lew 1. Bturgis. Incum-
bent’s commission expires June 27, 1906.

KANSAS,

L. O. MeMurray to be postmaster at McPherson, in the county
of McPherson and State of Kansas, in place of Benjamin A,
Allison. Incumbent's commission expires June 28, 100G.

EKENTUCKY.

Thomas F. Beadles to be postmaster at Fulton, in the county
of Fulton and State of Kentucky, in place of Thomas T, Beadles.
Incumbent's commission expired January 13, 1906,

George W. Bury to be postmaster at Clinton, in the county of
Hickman and State of Kemtucky, in place of Joel P. Deboe.
Incumbent’s commission expired June 12, 1906,

Edna J. Kirk to be postmaster at Paintsville, in the county of
Johnson and State of Kentucky. Office became Presidential
April 1, 1906,

Ludlow F. Petty to be postmaster at Shelbyville, in the
county of Shelby and State of Kentucky, in place of Ludlow F.
Petty. Incumbent’s commission expired March 1, 1906.

Orrin A. Reynolds to be postmaster at Covingten, in the
county of Kenton and State of Kentucky, in place .of Orrin A.
Tteynolds. Incumbent's commission expired Janunary 13, 1906.

Perry Westerfield to be postmmaster at Sebree, in the county
of Webster and State of Kentucky. Office became Presidential
January 1, 1906.

MICHIGAN, .

Miles 8. Curtfis to be postmaster at Battle Creek, in the county
of Calhoun and State of Michigan, in place of Frank H. Latta.
Incumbent’s eommission expires June 25, 1906.

Frank L. Irwin to be postmaster at Albion, In the county of
Calhoun and State of Michigan, in place of Frank L. Irwin.
Incnmbent’s commission expired January 21, 1806,

Scott Swarthout to be postmaster at Lakeview, in the county
of Montealm and State of Michigan, in place of Cary W. Vining,
Incumbent's commission expired February T, 1906,

MISSOURL

Alexander F. Karbe to be postmaster at Neosho, in the county
of Newton and State of Missouri, in place of Frank H. Miller,
resigned.

NEW JERSEY.

L. W. Cramer to be postmaster at Mays Landing, in the county
of Atlantic and State of New Jersey, in place of Shepherd 8.
Hudson, deceased.

NEW YORK.

George B. Harwood to be postmaster at Skaneateles, in the
county of Onondaga and State of New York, in place of (George
B. Harwoeod. Incumbent's commission expired April 22, 19006.

OHIO.

John B. Elliott to be postmaster at Greenfield, in the county
of Highland and State of Ohio, in place of John B. Elliott. In-
cunibent's commission expired June 19, 1906.

SO0UTH CAROLINA. :

James O. Ladd to be postmaster at Summerville, in the county
of Dorchester and State of South Carolina, in place of James
0. Ladd. Incumbent’s commission expired April 30, 1906

WITHDRAWATL.
Exrccutive nomination withdrawn from ithe Senate June 21,
1908. :

Emma Metzger to be postmaster at Oakharbor, in the State
of Ohio. -

WATERS OF THE RTIO GRANDE.

The injunction of secrecy was removed June 21, 1906, from a
convention between the United States and Mexico, signed at
Washington on May 21, 1906, providing for the equitabie dis-
tribution of the waters of the Rio Grande for irrigation pur-
poses.

HOUSE OF REPRESENTATIVES.

TuaurspaY, June 21, 1906.

The House met at 11 o'clock a. m.

Prayer by the ‘Chaplain, Rev. Hexey N. Covpexn, D. D.

The Journal of the proceedings of yesterday was read and
approved.

BANKING INSTITUTIONS IN THE DISTRICT OF COLUMBIA.

The SPEAKER laid before the House the bill (H. R. 1I8)
to amend sections 713 and 714 of “An act to establish a Code
of Law for the District of Columbia,” approved March 8, 1901,
as amended by the acts approved January 31 and June 30, 1902,
aund for other purposes, with a Senate amendment.

The Senate amendment was read.

Mr. KLINI. Mr. Speaker, I move that the House concur
in the Senate amendment.

The motion was agreed to.

The SPEAKER laid before the House the bill (8, 5769) to
declare the true intent and meaning of parts of the act entitled
“An act in relation to testimony before the Interstate Commerce
Commission,” and so forth, approved February 11, 1893, and
an act entitled “An act to establish the Department of Com-
merce and Labor,” approved February 14, 1903, and an act en-
titled “An act to further regulate commerce with forelgn na-
tions and ameng the States,” approved February 19, 1903, and
an act entitled “An act making appropriations for the legisla-
tive, executive, and judicial expenses of the Government for
the fiscal year -ending June 30, 1904, and for other purposes,”
approved February 25, 1903, with House amendments disagreed
to by the Senate.

Mr. JENKINS. Mr. Speaker, T move that the House insist
on its amendments and agree to the cenference asked for.

The motion was agreed to. The Chgir appointed as conferees
on the part of the House Mr. JERKINs, Mr. LarTriwieLp, and Mr,
DE ARMmOND.

FISHERIES OF ALASKA.

The SPEAKER laid before the House the bill (H. R. 13543)
for the protection and regulation of the fisheries of Alaska, swith
Senate amendments.

The Senate amendments were read.

Mr. CAPRON. Mr. Speaker, I move that the House eoncur
in the Senate amendments,

The motion was agreed to.

BONDS FOR AMERICAN PRINTING HOUSE FOR THE HELIND.

The SPEAKER also laid before the House the bill (H. R.
16290) to postpone wuntil 1907 the maturity of $250,000 of
| 4 per cent United States bonds held in trust for the benefit of
the American Printing House for the Blind, with Senate amend-
ments.

The Senate amendments were read.

Mr. SHERLEY. Mr, Speaker, I move that the House concur
in the Benate amendments.

The motion was agreed to.

BRIDGE ACROSS THE OHIO RIVER, WEST VIRGINIA.

The SPEAKER laid before the House the bill (8. 6146) to
authorize the Back River Bridge Company to construet a bridge
across the west or smaller divigion of the Ohio River from
Wheeling Island, West Virginia, to the Ohio shore, a similar
bill being on the House Calendar.

The Clerk read the bill, as follows:

Be it enacted, etc,, That the Back River A corpo-
ration organized under the laws of the State of Wes nia, its
successors and assigpns, be, and they sare hereby, authorized to con-
struct, maintain, and operate a bridge and approaches thercto, for
street railway and wagon traffic .and other appropriate public nses,
across the west or emaller channel of the Ohio River, known as the Back
River, from a point near the southerly end of Wheeling Island, which
is a part of the city of Wheeling, In the State of West Virginia, to the
Ohio shore, in accordance with the provisions of the act entitled “*An
act to regulate the construction bridges over mnavigable waters,”
approved March 23, 1906,

£C. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

Mr. GAINES of West Virginia. Mr. Speaker, I move the
passage of the Senate bill, a similar House bill being on the
Calendar.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A similar bill (H. R. 19856) was laid on the table.

Bridge Compﬂ{:l-{.

RIGHT OF WAY THROUGH PUBLIC LANDS.

The SPEAKER also laid before the House the bill (H. R.
15513) to declare and enforce the forfeiture provided by
section 4 of the act of Congress approved March 3, 1875, enti-
tled “An act granting to railroads the right of way through the
publi¢ lands of the United States,” with Senate amendments.

The Senate amendments were read.
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Mr. LACEY. Mr. Speaker, I move that the House concur in
the Senate amendments.
The motion was agreed to.
On motion of Mr. LaceEy, a motion to reconsider the last vote
was laid on the table.
MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. PArRKINSoN, its reading
clerk, anncunced that the Senate had agreed to the amendments
of the House of Representatives to bills and joint resolution of
the following titles:

8.1697. An act confirming to certain claimants thereto por-
tions of lands known as Fort Clinch Reservation, in the State
of Florida;

8.4100. An act to increase the efficiency of the Bureau of
Insular Affairs of the War Department; and

8. R.47. Joint resolution granting condemned cannon for a
statue to Governor Stevens T. Mason, of Michigan.

The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 14171) making appropriations for fortifications
and other works of defense, for the armament thereof, for the
procurement of heavy ordnance for trial and service, and for
other purposes. .

The message also announced that the Senate had passed with-
out amendment bills of the following titles:

H. R. 20119. An act to authorize the village of Oslo, Marshall
County, Minn., to construct a bridge across the Red River of the
North ; and

H. R. 19181. An act to grant a certain parcel of land, part of
the Fort Robinson Military Reservation, Nebr., to the village of
Crawford, Nebr., for park purposes.

The message also announced that the Senate had passed with-
out amendment the following resolution :

Resolved by the House of Representatives (the Senate concurring)
That the Secretary of War be, and he is hereby, authorized and directed
to cause an examination and survey to be made of the harbor at Du-
luth, Minn., Including the entrance thereto, with a view to determining
what modifications of the present plan, if any, are desirable. 2

NAVAL APPROPRIATION BILL.

Mr. FOSS. Mr. Speaker, I call up the conference report on
the naval appropriation bill, and ask unanimous consent that
the reading of the report be dispensed with, and that the state-
ment on the part of the managers of the House be read in lieu
thereof. =

The SPEAKER. The gentleman from Illinois ealls up the
conference report upon the bill of which the Clerk will read the
title. -

The Clerk read as follows:

A bill (H. R, 18750) makin asgmpriations for the naval service for
the fiscal year ending June 30, 1807, and for other purposes.

The SPEAKER. The gentleman asks unanimous consent that
the statement be read in lieu of the report. Is there objection?

There was no objection.

The following is the report and statement:

CONFERENCE EEPORT.

The committee of conference on the disagreeing votes of the
two Houses on certain amendments of the Senate to the bill
(L. R. 18750) making appropriations for the naval service for
the fiscal year ending June 30, 1907, and for other purposes,
having met, after full and free conference have agreed to rec-
ommend and do recommend to their respective Houses as fol-
lows:

That the Senate recede from its amendments numbered 9, 34,
85, 38, and 47.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 3, 5, 11, 12, 14, 186, 17, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 80, 31, 80, 40, 41, 42, 43, 44, 45, 46, 48, 49,
B0, 52, 53, b4, 57, 58, 59, and 63, and agree to the same.

Amendment numbered 8: That the House recede from its dis-
agreement to the amendment of the Senate numbered 8, and
agree fo the same with amendments as follows:

In line 10 of said amendment strike out the colon and insert
in lien thereof a period.

In lines 10, 11, 12, 13, 14, 15, 16, and 17 of sald amendment
strike out the following: “ Provided, That hereafter the pay
and allowances of chaplains shall be the same, rank for rank,
as is or may be provided by law for officers of the line and of
the Medical and Pay Corps, all of whom shall hereafter receive
the same pay on shore duty as is now provided for sea duty:
And provided furiher, That the present pay and allowances of
any officer now in the Navy shall not be reduced: Provided fur-
ther,” and insert in lieu thereof as a new paragraph:

“That all chaplains now in the Navy above the grade of lieu-
tenant shall receive the pay and allowances of lieutenant-com-
mander in the Navy according to length of service under the
provisions of law for that rank, and all chaplains now in the
Navy in the grade of lieutenant shall receive their present sea
pay when on shore duty: Provided, That naval chaplains here-
after appointed shall have the rank, pay, and allowances of
lientenant (junior grade) in the Navy until they shall have
completed seven years of service, when they shall have the rank,
pay, and allowances of lieutenant in the Navy ; and lleutenants
shall be promoted, whenever vacancies occur, to the grade of
lieutenant-commander, which shall consist of five members, and
when so promoted shall receive the rank, pay, and allowances
of lieutenant-commander in the Navy: Provided further, That
nothing herein contained shall be held or construed to increase
the number of chaplains as now authorized by law or to reduce
the rank or pay of any now serving.”

In line 17 of said amendment, commencing with the word
“That,” have a new paragraph; and in lines 17 and 18 of said
amendment strike out the words “ pay and;” and in line 21 of
said amendment strike out the words * pay and.”

And the Senate agree to the same.

Amendment numbered 10: That the House recede from its
disagreement to the amendment of the Senate numbered 10,
and agree to the same with an amendment as follows: In line
4 of said amendment strike out the words * rank, highest:” and
in lines 4 and 5 of said amendment strike out the comma after
the word *“commander” and the words “and of no higher
rank ;" and in lines 6 and 7 strike out the words “be appointed
from civil life in the manner and at” and insert in lieu thereof
the word “ receive ;” and at the end of said amendment insert the
following: “Provided further, That such officer shall not have
the benefit of retirement;” and the Senate agree to the same.

Amendment numbered 15: That the House recede from its
disagreement to the amendment of the Senate numbered 15,
and agree to the same with an amendment as follows: In said
amendment, after the word “ million,” strike out the words
* three hundred thousand ;” and the Senate agree to the same,

Amendment numbered 18: That the House recede from its
disagreement to the amendment of the Senate numbered 18,
and agree to the same with an amendment as follows: In line 5
of said amendment strike out the words “ immediately available
and to be;” and the Senate agree to the same.

Amendment numbered 36: That the House recede from its
disagreement to the amendment of the Senate numbered 36,
and agree to the same with an amendment as follows: In the
last line of sald amendment strike out the comma and the
words “to be immediately available;” and the Senate agree to
the same.

Amendment numbered 51: That the House recede from its
disagreement to the amendment of the Senate numbered 51,
and agree to the same with an amendment as follows: In line 6
of said amendment, after the word “graduation,” insert the
following “or that may oeccur for other reasons;” and the Sen-
ate agree to the same.

Amendment numbered 60: That the House recede from its
disagreement to the amendment of the Senate numbered 60, and
agree to the same with an amendment as follows: In said
amendment strike out the words “one million” and insert in
lieu thereof the words “ five hundred thousand;” and the Sen-
ate agree to the same.

Amendment numbered 61: That the House recede from its
disagreement to the amendment of the Senate numbered 61, and
agree to the same with an amendment as follows: On page 76
of the bill, at the end of line 5, insert the following: * But this
provision shall not apply to or interfere with contracts for such
armor already entered into, signed, and executed by the Secre-
tary of the Navy;” and the Senate agree to the same.

Amendment numbered 62: That the House recede from its
disagreement to the amendment of the Senate numbered 62, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert “thirty-three million four hundred and
seventy-five thousand eight hundred and twenty-nine dollars;”
and the Senate agree to the same.

On amendments numbered 2, 6, 7, 13, 32, 33, 37, 55, and 56
the committee of conference have been unable to agree.

Georee HpMUND Foss,
H. C. LOUDENSLAGER,
ApoLpH MEYER,
Managers on the part of the House.
: EveENE HALE,
Gro. C. PERKINS,
B. R. TILLMAN,
Managers on the part of the Senate.

.
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The statement was read, as follows:
STATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendments of
the Senate to the bill (H. R. 18750) making appropriations for
the naval service for the fiscal year ending June 30, 1907, and
for other purposes, submit the following written statement in
explanation of the effect of the action agreed upon and recom-
mended in the accompanying conference report on each of the
amendments of the Senate, viz:

On amendment No. 1: Provides for hire of quarters for offi-
cers serving with troops where there are no public quarters be-
longing to the Government, and where there are not sufficient
quarters possessed by the United States to accommodate them,
as proposed by the Senate.

On amendment No. 3: Provides that the Secretary of the
Navy may, in his discretion, require the whole or a part of the
bounty allowed upon enlistment to be refunded in cases where
men are discharged during the first year of enlistment, by re-
quest, for inaptitude, as undesirable, or for disability not in-
curred in line of duty, as proposed by the Senate,

On amendment No. 5: Reimburses officers and enlisted men of
the Navy and Marine Corps who were on duty under orders in
San Francisco during the recent fire in that city for losses of
clothing and other personal effects sustained by them through
said fire, $7,000, or so much thereof as may be necessary: Pro-
vided, That such reimbursement shall be made under regulations
to be prescribed by the Secretary of the Navy and upon vouchers
to be approved by him in each case, as proposed by the Senate.

On amendment No. 8: Provides that the provision contained
in section 13 of an act approved March 3, 1899, entitled “An act
to reorganize and increase the efliciency of the personnel of the
Navy and Marine Corps of the United States,” reading as fol-
lows: “Provided, That such officers when on shore shall receive
the allowances, but 15 per cent less pay than when on sea duty ;
but this provision shall not apply to warrant officers commis-
gioned under section 12 of this act,” be, and the same is hereby,
repealed.

And further provides that all chaplains now in the Navy
above the grade of lieutenant shall receive the pay and allow-
ances of lientenant-commander in the Navy according to length
of service under the provisions of law for that rank, and all
c!mplﬂmq now in the Navy in the grade of lieutenant shall re-
ceive their present sea pay when on shore duty: Provided,
That naval chaplains hereafter appointed shall have the rank,
pay, and allowances of lieutenant (junior grade) in the Navy
until they shall have completed seven years of service, when
they shall have the rank, pay, and allowances of lientenant in
the Navy; and lieutenants shall be promoted, whenever vacan-
cies oceur, to the grade of lieutenant-commander, which shall
censist of flve numbers, and when so promoted shall receive the
rank, pay, and allowances of lieutenant-commander in the Navy:
Provided further, That nothing herein contained shall be held
or construed to increase the number of chaplains as now au-
thorized by law or to reduce the rank or pay of any now serving.

And further provides that the civil engineers and professors
of mathematics shall receive the same allowances as are or may
be provided by or in pursuance of law for naval constructors
and the assistant civil engineers the same allowances as pro-
vided for assistant naval construectors.

On amendment No. 9: Strikes out the provision that a sum
not to exceed $5,000 may be expended by the Secretary of the
Navy for legal advice out of this appropriation, as proposed by
the Senate.

On amendment No. 10: Provides that the solicitor in the office
of the Judge-Advocate-General of the Navy shall hereafter
be appointed by the President, by and with the advice and con-
sent of the Senate, and shall have the pay and allowances of a
commander : Provided, That when such office becomes vacant
the solicitor shall thereafter receive the compensation now pro-
vided by law: Provided further, That such officer shall not
have the benefit of retirement.

On amendment No. 11: Strikes out the provision for trans-
portation to the places of enlistment, or to their homes if resi-
dents of the United States, of enlisted men and apprentice sea-
men discharged on account of expiration of enlistment, with
subsistence and transfers en route, or cash in lieu thereof, as
proposed by the Senate.

On amendment No. 12: Provides that hereafter enlisted men
discharged on account of expiration of enlistment shall receive,
in #eun of transportation and subsistence, travel allowance of
4 cents per mile from the place of discharge to the place of en-
listment, for travel in the United States, as proposed by the
Senate.

On amendment No. 14: Provides that for the performance of
such additional services in and about the Naval Honle as may
be mecessary the Secretary of the Navy is authorized to em-
ploy, on the recommendation of the governor, beneficiaries in
said home, whose compensation shall be fixed by the Secretary
and paid from the appropriation for the support of the home, as
proposed by the Senate,

On amendment No. 15: Appropriates $2,000,000 for reserve
supply of powder and shell instead of $2,300,000, as proposed
by the Senate.

On amendment No. 16: Appropriates $750,000 for reserve
guns, as proposed by the Senate.

On amendment No. 17: Inserts the word * torpedo” after
“naval,” so as to read * naval torpedo station,” as proposed by
the Senate.

On amendment No. 18: Provides for the preparation of sites,
furnishing and erecting masts, buildings, and machinery founda-
tions for United States naval wireless telegraph stations on the
Pacific coast in the States of Washington, Oregon, and Cali-
fornia, to be limited to the purposes above named, $65,000.

On amendment No. 19: Provides that $1,500 may be expended
by the Secretary of the Navy in procuring a survey and esti-
mate of cost for a channel into Welles Harbor, Midway Islands,
as proposed by the Senate.

On amendment No. 20: Provides that the Chief of the Bureau
of Yards and Docks shall be selected from the members of the
Corps of Civil Engineers of the Navy having not less than
seven years’ active seryice, as proposed by the Senate.

On amendments Nos. 21 and 22: Appropriates $75,000 for
bszllei shops and changes totals accordingly, as proposed by the

nate.

On amendments Nos. 23, 24, and 26: Reduces appropriation
toward the dry dock $50,000 and appropriates $40,000 for quay
wall at dry-dock entrance; dry-dock latrines, $3,000; one offi-
cers’ quarters, $7,000; dispensary building, $12,000, and changes
totals accordingly, as proposed by the Senate.

On amendments Nos. 27, 28, and 29: Appropriates $30,000
for dredging and filling in at naval station at Key West, Fla.;
also $3,000 for sewer system, and changes totals accordingly,
as proposed by the Senate.

On amendments Nos. 30 and 31: Increases appropriations for
navy-yard, Puget Sound, Wash., as follows: Telephone system,
extensions, $1,500; central power plant, $60,000; water-closets
for ships in dock, $2,500, and changes totals accordingly, as pro-
posed by the Senate.

On amendments Nos. 34 and 35: Strikes out language *‘ and
power plant,” as proposed by the Senate.

On amendment No. 36: Appropriates $35000, or so much
ihereof as may be necessary, for the reclamation of that por-
}ion (;f" the naval station at Honolulu, Hawali,-known as the
‘ Reef.

On amendment No. 38: Applies the word “all” to officers
outside of the naval hospital, Newpert, R. I, so that it will
read * building quarters for all officers,” ete.

On amendments Nos. 39 and 40: Provides for a heading,
“ Public works, Marine Corps,” and the erection of barracks
and quarters, Marine Corps: Erection and equipment of two
laundries for enlisted men, marlne barracks, $12,000, as pro-
posed by the Senate.

On amendments Nos. 41, 42, 43, 44, 45, and 46: Provides for
the completion of marine barracks on the Schmoele tract of land
at the Norfolk Navy-Yard, in the State of Virginia, including
plumbing, interior woodwork, painting, grading, and proper con-
nections with the local waterworks, $15,000; for the construe-
tion of two additional sets of officers’ quarters, Norfolk Navy-
Yard, $24,000; in all, Norfolk Navy-Yard, $39,000.

For the erection of marine barracks and officers’ quarters,
naval station, New Orleans, La., $15,000, which sum shall be
in addition to $15,000 appropriated for this object in the naval
appropriation act approved March 3, 1901, and $6,500 provided
in the naval appropriation act approved April 27, 1904,

For the erection of marine barracks and completion of officers’
quarters, marine barracks, naval training station, San’ Fran-
cisco, Cal., $15,000.

For the necessary repairs and improvements to such buildings
at the naval station, New London, Conn., as have been assigned
to the Marine Corps by the Navy Department, $25,000.

For the purchase of land adjoining marine reservation, naval
station, Sitka, Alaska, $400.

In all, public workd, Marine Corps, $106,400, as proposed by
the Senate.

On amendment No. 47: Strikes out provision that the Secretary
of the Nevy be, and he is hereby, authorized and directed to
cause to be constructed a fully completed model of each vessel
of war of the Navy of the United States which now has or may
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hereafter be given the name borne by any State of the United
States, said model to be deposited in the capitol building of
said State, and in every case said model shall be placed in a
prominent position, convenient to public view: Provided, That
such model shall not cease to be, when so deposited, the prop-
erty of the Government of the United States, but shall be at all
times subject to the authority and direction of the Secretary of
the Navy, no model to cost in excess of $3,500, and the sum of
$50,000 is hereby appropriated, as proposed by the Senate.

On amendment No. 48: Appropriates $60,000 to outfit boiler
shop and changes totals accordingly, as proposed by the Senate.
4 Ont amendment No. 49: Changes totals as proposed by the

enate.

SGOn amendment No. 50: Changes totals as proposed by the
nate,

On amendment No. 51: Provides hereafter the Secretary of
the Navy shall, as soon as possible after the 1st day of June of
each year preceding the graduation of midshipmen in the suc-
ceeding year, notify in writing each Senator, Representative,
and Delegate in Congress of any vacancy that will exist at the
Naval Academy because of such graduation, or that may occur
for other reasons, and which he shall be entitled to fill by nom-
ination of a candidate and one or more alternates therefor. The
nomination of a candidate and alternate or alternates to fill
such veancy shall be made upon the recommendation of the
Senator, Representative, or Delegate, if such recommendation is
made by the 4th day of March of the year following that in
which said notice in writing is given, but if it is not made by
that time the Secretary of the Navy shall fill the vacancy by
appointment of an actual resident of the State, Congressional
distriet, or Territory, as the case may be, in which the vacancy
will exist, who shall have been for at least two years imme-
diately preceding the date of his appointment an actual and
bona fide resident of the State, Congressional district, or Terri-
tory in which the vacancy will exist and of the legal qualifica-
tion under the law as now provided. In cases where by reason
of a vacancy in the membership of the Senate or House of Rep-
resentatives, or by the death or declination of a candidate for
admission to the academy there oecurs or Is about to occur
at the academy a vacancy from any State, district, or Ter-
ritory that can not be filled by nomination as herein pro-
vided, the same may be filled as soon thereafter and before the
final entrance examination for the year, as the Secretary of the
Nayy may determine. The candidates allowed for the District
of Columbia and all the eandidates appointed at large, together
with alternates therefor, shall be selected by the President
within the period herein prescribed for nomination of other
candidates: Provided, That the President may select a candi-
date for the District of Columbia for the year 1908, as proposed
by the Senate.

On amendment No. 52: Provides that the President be au-
thorized to appoint, by and with the advice and consent of the
Senate, two additional professors of mathematies in the Navy,
who shall be extra numbers in said list and who shall take
rank as now beld by them.

On amendment No. 53: Provides that all records (such as
muster and pay rolls and reports) relating to the personnel and
operations of public and private armed vessels of the North
American colonies in the war of the Revolution now in any
of the Executive Departments shall be transferred to the Sec-
retary of the Navy, to be preserved, indexed, and prepared for
publication, as proposed by the Senate.

On amendment No. 54: Provides for prizes for excellence in
gunnery exercise and target practice, both afloat and ashore.

On amendments Nos. 57, 58, 59, and 60: Provides for tests of
subsurface and submarine torpedo boats to take place within
nine months instead of twelve from the date of the passage of
this act, and appropriates $500,000.

On amendment No. 61: Provides that the following clause,
“That no part of this appropriation shall be expended for
armor for vessels herein authorized except upon contracts for
such armor when awarded by the Secretary of the Navy, to the
lowest responsible bidder, having in view the best results and
most expeditious delivery,” shall not apply to or interfere with
contracts for such armor already entered into, signed, and
executed by the Secretary of the Navy.

On amendment No. 62: Changes totals from $32,975,829 for
total increase of the Navy to $33,475,829.

On amendment No. 63: Provides that no part of any sum
appropriated by this act shall be used for any expense of the
Navy Department at Washington unless specific authority be
given for such expenditure.

The committee of conference have been unable to agree on the

following amendments : 3
°  On amendment No. 2: Which increases the appropriation for
pay of the Navy from $20,000,000 to $20,269,637.

- On amendment No. 6: Which provides that all officers of the
Navy below the grade of rear-admiral, with creditable records,
including those retired with the relative rank of commecdore,
who served during the civil war, and who were honorably re-
tired prior to the passage of an act entitled “An act to reorgan-
ize and increase the efficiency of the personnel of the Navy and
Marine Corps of the United States,” approved March 3, 1899,
shall be advanced on the retired list one grade above the grade
or rank now held by them, to take effect from the date of the
approval of said act; and that rear-admirals retired prior to the
passage of said act shall receive the same pay as officers of the
Navy of corresponding grade who have been retired under said
act: Provided, That this act shall not apply to any officer who
has received an advance of grade since his retirement or has
been restored to the Navy and placed on the retired list with pro-
motion thereon by virtue of the provisions of a special act of
Congress. This provision shall in no case authorize any claim
for back pay and shall have effect only for the future, and shall
also apply in like manner to officers of the Marine Corps.

On amendment No. 7: Which provides that officers of the
Marine Corps with creditable records who served during the
civil war and were retired prior to 1904 shall receive the full
benefit of the act approved April 23, 1904, in so far as the same
provides for the promotion of civil war veterans to the next
higher grade above that at which they were retired.

On amendment No. 13: Which provides that the naval station
at Port Royal, 8. C., including all buildings and other property
thereon and the employees attached thereto, be hereby trans-
ferred to and placed under the control of the Bureau of Navi-
gation, Navy Department, as an adjunct to the naval training
station, Rhode Island, to be used for the instruction of recrnits
during the winter months and at such other times as may be
deemed advisable, and for that purpose the following sums are
appropriated : Necessary repairs to the buildings to fit them
for berthing, messing, and drilling purposes, and for galleys,
latrines, and washhouses for apprentice seamen, and for pur-
poses of administration in connection with the training of the
same, $51,000; installing necessary distilling plant or fresh-
water supply, $20,000; maintenance of the station as a training
station, $25,000; in all, $£96,000.

On amendments Nos. 32 and 33: Which provide for the con-
struction of a graving dock of concrete and granite, to cost in
all $1,400,000, $100,000; in all, navy-yard, Pensacola, $140,000.

On amendment No. 37: Which provides for changes in the
totals, public works, navy-yards and stations, from $2,848450
to $3,052,450.

On amendment No. 55: Which provides that from and after
the date of the approval of this act the Commandant of the
Marine Corps shall have the rank, pay, and allowances of a
major-general in the Army, and when a vacancy shall occur in
the office of Commandant of Corps, on the expiration of the
service of the present incumbent, by retirement or otherwise,
the Commandant of the Marine Corps shall thereafter have
the rank, pay, and allowances of a brigadier-general.

On amendment No. 56: Which provides that before any pro-
posals for said battle ship shali be issued or any bids received
and accepted the Secretary of the Navy shall report to Congress
at its next session full details covering the type of such battle
ship and the specifications for the same, including its displace-
ment, draft, and dimensions, and the kind and extent of armor
and armament therefor,

GeorGce Epmuxnp Foss,
H. C. LOUDENSLAGER,
AporrH MEYER,

Managers on the part of the House.

Mr. FOSS. Mr. Speaker, I would state that this report is a
partial report and covers all matters in disagreement between
the House and the Senate except practically five or six subjects,
the first relating to the civil-war veterans, which is covered by
amendments-2, 6, and 7; the thirteenth SBenate amendment, ap-
propriating less than $100,000 for Fort Royal; Senate amend-
ments Nos, 32, 383, and 387, providing for an additional dock at
Pensacola Navy-Yard, and amendment 55, giving the Comman-
dant of the Marine Corps the rank and pay of a major-general,
together with 56, relating to the battle ship. These are the
only matters in disagreement between the two Houses, or will
be after the adoption of this report. Mr. Speaker, I now move
the previous question on the adoption of the report.

Mr. PAYNE. Oh, Mr. Speaker, does not the gentleman pro-
pose to have some debate on this?

Mr. HULL. Mr. Speaker, this report is too important to be
put over under the previous question. If the gentleman insists
upon that motion, I sincerely hope the House will vote it down.
There are some here that the House should understand
before it adopts this report.
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Mr. FOSS. Very well, Mr. Speaker, I will withdraw that
motion. Does the gentleman desire to ask some questions?

Mr. HULL. I desire to discuss this report and incidentally
to ask some questions.

Mr. PAYNE. Mr. Speaker, I hope the gentleman from Illi-
nois [Mr. I'oss] will give time enough to discuss this report.

Mr. FFOSS. Mr. Speaker, this relates simply to the adoption
of a partial report. -

Mr. PAYNE. It involves a great many important matters
that the House should be in possession of before it votes on it.
N Mr. FOSS. How much time does the gentleman from Iowa

esire?

Mr. HULL. I do not want to use any unusual time, It is
impossible to say how long.

Mr. FOSS. 1 yield five minutes to the gentleman.

Mr. HULL. Five minutes would not be enough.
want at least ten or fifteen minutes.

Mr. FOSS. Well, I will yield ten minutes to the gentleman
from Iowa.

Mr. PERKINS. Mr. Speaker, I rise to a parliamentary in-
quiry.

The SPEAKER. The gentleman will state it.

Mr, PERKINS. Mr. Speaker, I desire to move that the House
recede from its disagreement on amendment No. 6 and concur
in the Senate amendment. Is it proper for me to make that
motion at this time?

The SPEAKER. The Chair understands that there is a con-
ference report that brings the two bodies together upon certain
matters of disagreement, and that there are certain other mat-
ters that have not been agreed to. The first question that
would present itself is as to whether the House will agree to
the conference repgrt. After that any matters that have not
been settled in the conference report, in the event the conference
report should be adopted, would be subject to disposition by
the House. If the conference report is defeated, then all mat-
ters, if the House should further insist upon its disagreement
to the Senate amendments, would go back to conference.

Mr. PERKINS. Yes; but I suppose it would be proper for
the House to vote to instruct the committee to recede and concur
on amendment No. 6.

Mr. FOSS. Mr. Speaker, that would be in order.

" Mr. PERKINS. Then the report thus amended could pe
adopted.

The SPHAKER. That is not in order at this time. The
only question before the House at this time is as to whether
the House will agree to the conference report. If they agree,
then it takes all those matters contained in that report out of
disagreement with the Senate.

Mr, FOSS. Mr. Speaker, I yield ten minutes to the gentleman
from Towa.

Mr. HULL. Mr. Speaker, I understand that the gentleman
from Ohio [Mr. Burtox] has a parlianmentary inquiry.

Mr. BURTON of Ohio. No; I think that has been answered
by what the Speaker said. As I understand, the motion now
before the House is to adopt that part of the conference report
upon which the conferees agree. I do not understand that any
former motion was made to that effect.

The SPEAKER. That is all there is to the conference report.

Mr. HULL. Mr. Speaker, I do not like to antagonize the re-
port of the conferees——

Mr. PRINCE. Mr. Speaker, I call for order. This report
affects not only the Committee on Naval Affairs, but the Com-
mittee on Military Affairs, and the Army is affected by it as
well.

The SPEAKER. The House will be in order.

Mr. HULL. Mr. Speaker, there is a constant strife between
the two arms of the service, as they say, to be put upon an
equality ; but each time that one is put upon an equality it is
found out afterwards that he goes a little beyond equality, and
then the other arm begins to press up—never presses down., I
have never found either of them to come and soHcit Congress
to equalize rank and pay downward. It is always to equalize
up. This report, in my judgment, in some respects is equaliz-
ing up, and I desire to call the attention of the gentieman from
Illinois [Mr. Foss], the chairman of the committee, to amend-
ment No. 1, which provides as follows:

For hire of quarters for officers serving with troops where there are
no public quarters belonging to the Government, and where there are
fl?t sufficient quarters possessed by the United States to accommodate

em.

That is to say, the naval officers shall have quarters. Now,
the Army has that in a limited degree. In other words, where
an officer of the Army is serving with or without troops and
the Government can not furnish quarters, he gets, according to
his rank, so many rooms. In other words, if he is a lientenant,
he gets tweo rooms; if he is a captain, he gets three rooms, and

I would

the price of the room is fixed at $12 a room. There is no
limitation in this, and a man serving in any city of the United
States could receive out of this appropriation rent for a house
that would cost $5,000 a year and be within the law. Now,
what I want is for the conferees, when they take this up
again—and I hope they will—to limit the price of the room to
$12, and give to each naval officer rooms according to his rank,
as is done in the Army. If you will do this, we will have no
further trouble about this room matter. If you do not do it,
we will be bothered here every Congress for as liberal a pro-
vision as is given here——

Mr. TAWNEY. Will the gentleman permit a question?

Mr. HULL. Certainly.

Mr. TAWNEY. Is this amendment included in the agreement

{ of the conferees? .

Mr. HULL. It is included in the agreement.

Mr. TAWNEY. Then there is only one way to reach it, and
that would be to vote down the conferees’ report. That is the
parliamentary situation?

Mr. HULL. That is correct. I have a serious objection, Mr.
Speaker, to amendment No. 10, which has been agreed to by
the conferees. '

Mr. WATSON. What is amendment No. 10?

Mr. HULL. It is a Senate amendment.

The solicitor In the office of the Judge-Advocate-General of the Navy
shall hereafter be appointed by the President, by and with the advice
and consent of the Senate, and shall have the rank, highest pay, and
allowances of a commander, and no higher rank: Provided, That when
such office becomes vacant the solleltor shall thereafter be appointed
g;mﬂ ‘:lwll life in the manner and at the compensation now provided

The conferees changed that, and, I think, intended to cover
my objection. 'They struck out the words “ rank, highest” and
the words * no higher rank,” so it will read * shall have the pay
and allowance of a commander,” and then they made the pro-
viso read: * When such office becomes vacant the solicitor shall
receive the compensation now provided by law,” and they add
another proviso: “Provided further, That such officer shall not
have the benefit of retirement.” But my point, Mr. Speaker, is
that that proviso in regard to retirement should have come in
immediately after giving the rank to the officer. He is a civil-
ian employee of the Navy Department. He is getting pay now
fixed by law. This makes him virtually a commander in the
Navy, and by putting in the proviso where it is it does not keep
him off the retired list——

Mr. FITZGERALD. Will the gentleman yield?

Mr. HULL. In other words, the proviso fixing the retire-
ment only provides for those who may come after him.

Mr. FITZGERALD. Does this amendment in effect take a
civilian into the Navy at the rank of commander?

Mr. HULL. Yes.

Mr. FITZGERALD. That is the purpose?

Mr., HULL. That is the purpose of the Senate amendment.

Mr. FITZGERALD. Why should some civilian who has been
working in the Navy Department at this time be given rank in
the Navy as commander with the pay and allowances of one?

Mr. HULL. And he has also the retired pay.

Mr. PAYNE. Is not the object of this amendment to increase
the pay of the present incumbent while he is In office?

Mr. HULL. I will say the object of the amendment was to
increase the pay of the present incumbent, but the intent of the
House conferees unquestionably was to limit it to him while on
the active list, and if they had put their proviso immediately
following the word “commander” in line 18 of the bill, I
should not have had a word to say, but putting the proviso at
the close of the whole legislation, after they had provided what
the succeeding officer should have, simply provides that the
succeeding officer shall not be put upon the retired list. I do
not believe there is any question as to the construction that will
be placed upon it.

Mr. SLAYDEN. Mr. Speaker, it was quite impossible for us
over here on this side of the House to hear the gentleman’s
explanation of the item about quarters provided for in this bill—
guarters for officers on shore duty, I suppose.

Mr. HULL. Serving where there are no public quarters.

Mr. SLAYDEN. In what respect does that differ from the
legislation for the Army?

Mr. HULL. It makes no limitation whatever on what shall
be expended for quarters by any oflicer.

Mr. SLAYDEN. Do you mean to say not g0 much for a room
and not so many rocoms for rank?

Mr. HULL. No, sir; nothing of the kind. It simply pro-
vides they shall have quarters, and as I said before, while I
think it is extreme, and it would be doubtful if any such thing
would ever happen, yet they would have the power under this
law to furnish a house in Washington, or in any other city
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where they are serving with the troops, no matter what the cost
should be.

Mr. SLAYDEN. Does not the gentleman think that it would
only be fair to the public and doing exact justice as between the
two branches of the service, if they were limlted to the same
emolument in that dn‘ection°

Mr. HULL. It is my suggestion, if this goes back to the
conference, that they provide that they shall have so many
rooms for each rank, and that they shall not pay over $12 a
month for each room, as it is for the Army.

l _Mr:’ SLAYDEN. What about the compensation for the chap-
ains?

Mr. HULL. I want to compliment the committee on this,
that they have adjusted the chaplains on the same line as is
now provided for the Army.

Mr. SLAYDEN. That is wise legislation.

Mr. HULL. They have fixed it so that they go in at lower
grades, and are gradually promoted in line until they reach the
grade of lientenant-commander of the Navy—equal to the grade of
major in the Army; and I want to congratulate the committee
that in this respect they have compelled the Senate to recognize
the justice of the pay and emoluments between the two branches
of the service.

Mr. RIXEY. As I understood the gentleman a moment ago,
he was referring to amendment No. 10.

Mr. HULL. I was.

Mr. RIXEY. Which provides for the increase in the compen-
sation of the solicitor in the office of the Judge-Advocate-Gen-
eral.

Mr, HULL. Yes.

Mr. RIXEY. And provides that at the expiration of his term

the compensation shall then go back to what it is now.

Mr. HULL. Yes.

Mr. RIXEY. Well, so far as I know, I never heard of any
reason for this. But the Secretary of the Navy appeared before
the House committee, and also before the Senate committee,
urging that he might be allowed $5,000 extra with which to
employ legal counsel. It seems to me that this amendment
No. 10 is very inappropriate at this time.

Mr. HULL. Mr. Speaker, I am not arguing that feature of it.
The House has as much judgment as myself as to whether it
is an overpayment or not. The proper way to have met that
question, if this amendment is fixed as it should be, would be
to provide simply for an increase of pay for this officer.

The SPEAKER. The gentleman's time has expired.

Mr. HULL. Mr. Speaker, I ask for ten minutes more.

Mr. FOSS., Mr. Speaker, I yield ten minutes more to the
gentleman from Iowa.

Mr. HULL. Mr. Speaker, in my judgment, whenever you do
give an increase of pay to the solicitor of the Navy, you have got
to give increased pay to the solicitor of every other Department
of the Government. But that question is for the House to de-
termine. But what I am protesting against is this: The in-
jecting into the appropriation bill of a civilian and giving him
ranik and giving him retired pay, who has only a few years
more to serve until he reaches retirement. If this officer should
be a regular naval officer, why not bring in a bill here providing
for the detail of a naval officer and giving him rank and pay
while he is holding that position—as the Army has done and as
the Navy has done in so many cases?

Mr. PAYNE. Was this amendment in the bill when it passed
the House?

Mr. HULL. DNo, sir.

Mr. PAYNE. No attempt to increase the pay?

Mr. HULL. No attempt to do it. There is another feature
I desire to eall attention to that is not in the conference report.

Mr. BUTLER of Pennsylvania. Before the gentleman leaves
that

The SPEAKER. Does the gentleman yleld?

Mr. HULL. I yleld to the gentleman.

Mr. BUTLER of Pennsylvania. Does the gentleman construe
that amendment—I could not hear him very distinctly—to put
this civilian on the retired list?

Mr. HULL. I have no question of it. I call the attention of
the gentleman to it as it will read:

The sollcitor in the office of the Judge-Advocate-General of the Navy

ghall hereafter be a%pnlnted the President, by and with the advice
of the Senate, and shall have the pay and allowances of a commander,

Now, that stops there. Then follows the proviso:

Provided, That when such office becomes vacant the solicitor shall
thereafier receive the compensation now provided by law.

Then the committee on conference follow that with another
proviso:

Provided further, That such officer shall not have the benefit of re-
tirement.

What officer does that mean? The last proviso does not
mean the present incumbent, because you give him the rank of
commander and then provide that his successor shall not be
retired.

Mr. ALEXANDER. Will the gentleman allow me to ask
him a question?

Mr. HULL. Why, certainly.

Mr. ALEXANDER. Does the gentleman acquiesce in the
construction of the words * to be appointed from civil life?”

Mr, HULL. Why, Mr. Speaker, they are already appointed
from civil life. This man that it is proposed to benefit is ap-
pointed from eivil life. He is only the Solicitor of the Navy
Department. There is a man occupying the same position as
Solicitor of the Treasury Department as this man is in the Navy
Department. He is only a civil-life man. The beneficiary of
this amendment is a civil law officer of the Navy, and always
has been since he was promoted from a clerkship. While I say
I would have preferred to see him given simply an increase of
his pay, I do not object to giving him the pay of a commander,
but I do object to giving him the benefit of the retired list after
six years' service after this day, where he will receive three-
fourths of that pay as long as he lives, without performing any
service whatever.

There is another proposition that is not in the conference re-
port I wanted to call the attention of the House to, but I will
walit until later.

Now, Mr. Speaker, I do not desire to detain the House longer.
I wanted to call especial attention to these two features of the
bill, not because I have not confidence in the Committee on
Naval Affairs, and not because I desire to interfere in their
business; but these two matters are so closely and intimately
related to each branch of the service that it seems to me that
the House will make a mistake if it should level them up. Let
us put the two branches on an equality and stop there.

Mr. FOSS. Mr. Speaker, the gentleman from Iowa is more
apprehensive than right in his eriticism of this report. He has
made two objections to it—one upon the ground that we have
provided in here for the hire of guarters, and we propose to
hire quarters in the Navy that will cost more than the commuta-
tion for quarters. This provision was put in by the Senate upon
the recommendation of the Secretary of the Navy, to meet a
Comptroller’s decision upon the question of whether or not
they had the right to quarters. This does not seek in any way
to make a new" distinction between the Army and the Navy;
and I will read here the last clause of the letter from the Sec-
retary of the Navy, in which he brings that out clear. He says:

No increase in the appropriation will result from the additional lan-
guage, as its only result will be to restore conditions existing before
the decislon of the Com?troller and permit the allotment to an officer
serving on shore duty with troops the quarters to which his rank and
duty entitle him.

Why not

Mr. HULL. Let me ask the gentleman a question.
fix that in the law?
Mr. FOSS. Mr. Speaker, that settles the whole controversy.
Mr. PAYNE. Has the gentleman any objection to reading to
the House the exact provision put in the bill? That would give
more information than the statement of the Secretary.
Mr. FOSS (reading) : 5
For hire of quarters for officera serving with troopa where there are
no public quarters belonging to the Government, and where there are

ggt sufficient quarters possessed by the United States to nccommodate
em.

Mr. PAYNE. Where Is the limitation in that language?

Mr. FOSS. The limitation is in the general law providing
commutation for quarters.

Mr. HULL. What is the general law fixing commutation of
quarters for the Navy? We have it for the Army, but what is
it for the Navy?

Mr. FOSS. The Navy are given the allowances of Army offi-
cers of corresponding rank.

Mr. HULL. Then why not put it that way, if that is true?

Mr. FOSS. That 18 the general law, and the gentleman from
Towa knows it.

Mr. HULL. I do not; and if 8o, why this provision?

Mr. FOSS. And where they put in there * hire of quarters
for officers,” they will not be able to get any better quarters
than they are entitled to under the general law, and the gentle-
man from Iowa knows that. [Applause.]

Mr. HULL. Well, I do not know that.

Mr. FOSS. Now, upon the second proposition that the gen-
tleman from Iowa has raised here to-day——

Mr. HULL. I hope the gentleman will read the law.
fair to the House that we should have the law.

Mr. FOSS. On the second provision, Senate amendment 10,
our provision reads as follows:

The sollcitor in the office of the Judge-Advocate-General of the Navy
shall hereafter be appointed by the President, by and with the advice

It Is
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and consent of the Senate, and shall have the pay and allowances of a
commander,

The Senate added other language. Now, that refers to Mr,
Hanna, who has been a solicitor in the office of the Judge-Ad-
vocate-General for a great many years. He came in as a clerk
at $1,800 a year. He is a man now 50 years of age, the only
civil lawyer in the Department. He receives a compensation of
$2500 a year. If this passes, he will get $3.500 a year, an
increase of a thousand dollars, so I am told by Mr. Hanna him-
gelf this morning.

Mr. HULL. Does the Navy get " fogy " or longevity pay?

Mr. FOSS. Yes; but this cuts out the longevity pay, because
it does not pay “the highest pay;™ it will only be $3,500. We
thought it would give him $4,000, but he says not. Now, the
gentleman from Towa says that this provision puts Mr. Hanna
on the retired list. I stand here and say that the language of
that provision, giving the solicitor simply the pay and allow-
ances of a commander, does not put him on the retired list.

Mr. HULL. Why not say that he shall not be eligible to re-
tirement?

Mr. FOSS. We have stricken out the word *rank,” which
would have put him on the retired list, and that is all that pro-
yvision means. Then, in addition to that, in the conference we
put in another proviso, settling it forever as against any doubt
or question. What is that proviso? It is:

And such officer shall not have the benefit of retirement,

Making it doubly sure. Mind you, if the proviso had not been
there, it would not have given him the privilege of retirement,
and I have consulted our own Judge-Advocate-General's corps
vpon that question. But in addition to that we put this proviso
upon it .

Mr. HULL. The gentleman ought to read that in connection
with the whole language.

Mr. FOSS. It relates to the present solicitor and to his suc-
cessor. It relates to the office.

Now, Mr. Speaker, it seems to me there can be no objection to
this conference report.

Mr. RIXEY. I should like to ask the gentleman a question
in regard to another amendment. It will shorten the dlscus-
sion if he will answer it.

Mr. FOSS. Is it covered by the report, or is it an amendment
that is in disagreement?

Mr. RIXEY. It is an amendment concerning which the con-
ferees have agreed.

Mr. FOSS. All right. G

Mr. RIXEY. And that is the latter part of amendment No.
51, which gives to the Distriet of Columbia an additional mid-
shipman for 1907. I want to ask why that was? The District
of Columbia now has two midshipmen at Annapolis. Why
ghould it have an extra midshipman for 19077 That provision
is on page T3.

AMr. FOSS. This is an amendment placed in the bill by the
Senate. The President desired to appoint an individual of
special qualifications.

Mr. RIXEY. That was placed there at the special request
. of the President?

Mr. FOSS. Not directly, but, I am informed, it came directly
from him.

Mr. RIXEY. I have no disposition not to gratify him in re-
gard to a special request, but I think it is rather bad legislation.

Mr. UNDERWOOD and Mr. PRINCE rose.

Mr. FOSS. I yield first to the gentleman from Alabama, and
then I will yield to my colleague from Illinois.

Mr. UNDERWOOD. Alr. Speaker, I notice that the bill as
it went from the House to the Senate carried an authorization
of a million dollars to provide for the building of submarine
boats.

Mr. FOSS. Yes.

Mr. UNDERWOOD. The Senate made an appropriation of a
million dollars to carry that provision into effect.

Mr. FOSS. Yes.

Mr. UNDERWOOD. 1In other words, carrying out the provi-
gion of a House bill as agreed to by the House—really appro-
priating sufficient money to carry out that provision. Now, I
notice that the conferees have cut down that appropriation to
half a million dollars. Although the House had expressed
its view in favor of the million dollars, the committee of the
House—for it must have been a disagreement on the part of
the House conferees—cut down the amount of the appropria-
tion to half a million dollars. I desire to ask the gentleman
the reason for cutting down the approprlation which the House
had practically authorized?

Mr. FOSS. This was a Senate amendment. The House had
not appropriated a single dollar for these boats,

Mr. UNDERWOOD. Undoubtedly; but the House had pro-
vided for their building.

Mr. FOSS. All that the House had done was simply to
authorize the Secretary of the Navy to enter into contracts
to the extent of a million dollars, but the House had not appro-
priated a single dollar. Now, the Senate appropriated a million
dollars, but, in view of the fact that these tests would cover
a period of nine months, the House conferees thought that half
of that appropriation would be sufficient for this year, and I
think it is.

Mr. UNDERWOOD. As far as that is concerned, we may
not need the appropriation this year—— '

Mr. FOSS. We may not need it at all.

Mr. UNDERWOOD. Before next year; but the House had
expressed its desire to expend a million dollars for these sub-
marine boats. It is true the House provision was inartificially
drawn, and no appropriation was made, but the will of the
House was expressed in that provision authorizing the building
of a million dollars’ worth of submarine boats. There was
practically no opposition to it, and I do not see wherein lay the
power of the conferees to cut down the will of the House as
expressed in that way. g

Mr. FOSS. We did not cut down the will of the House. If
we had cut down the right of the Secretary to enter into con-
tracts to the extent of a million dollars, then we would, per-
haps, have been moving against the will of the House; but to
the House provision we added an appropriation of $500,000,
because the House did not appropriate one single dollar, but
only allowed the Secretary of the Navy to enter into contracts,

Mr. UNDERWOOD. As I understand the provision as it
gtands to-day, the Secretary of the Navy can enter into con-
tracts.

Mr. FOSS. Can enter into contracts to the extent of a mil-
lion dollars, but we only appropriate this year $500,000.

Mr. PAYNE. Will the gentleman give me about four min-
utes?

Mr. FOSS8. I yield to the gentleman from New York four
minutes.

Mr. PAYNE. Mr. Speaker, this bill will have to go back to
conference anyway. There are a number of items here that
have not been agreed upon. The conferees will have to meet
again. It seems to me the whole matter ought to go back to
conference. Now, as the simple object of this amendment is to
increase the pay of the present incumbent of the office of
solicitor, why not put it in a few words and say that during
the lifetime of the present incumbent he shall have a salary of
so much per year, as has been done time and again in appro-
priation bills? If that is the simple object, why is it necessary
to say that he shall have the pay of a commander, and leave
it in this hazy way? The gentleman from Illinois [Mr. Foss]
says that will not give him longevity pay. It is a grave ques-
tion whether it will or not, because it gives him the pay of a
commander. It is not necessary that it should say the highest
pay of a commander. Of course every man who gets the pay
of a commander gets the highest pay. He always manages to
get that. Now, why not put it in a few simple words? It is a
Senate amendment. It is new legislation. We can have our
own way about it, if we stick to it.

Mr. FOSS. I know that, but this custom has obtained in the
Navy, and it obtains in the Army always, in describing the pay,
to say that a man in a certain position shall have the pay and
allowances of an officer in a certain grade in the Navy or in the

Army.
Mr. PAYNE. It is not the Army or the Navy that makes this
bill. The House of Representatives makes it.

Mr. FOSS. Men from civil life have gone into the Army,
and this language is simply descriptive.

Mr. PAYNE. Mr. Speaker, it seems to me that it is so easy
to put this thing into language that can be understood that it
ought to be done.

Mr. FOSS. It is a matter so small that it makes no differ-
ence whatever.
Mr. PAYNE., It is not a matter so small; we are constantly

increasing the pay of some officer, and when we increase the
pay of one individual, it reaches a class, and then we haye to
increase the whole of them. Then we are out of joint with
another class just above or just below. If you want these
people or this individual to have an increase of salary, say so
and put in the salary whether a commander or a commander
with longevity pay.

Now, as to the quarters, the gentleman has not satisfied me
that there is any general law to regulate this and bring it on a
par with the Army. He does not cite any general law. This

is an independent statute by itself, and it gives them the right
to quarters, without any limitation, in any city where they
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will be; and, of course, they will overstep the limits, and the
quarters will be more expensive. Then the Army comes in
and they want to be leveled up.

I notice another thing in this bill, and .while I haven't any
objection to the item, I want it understood that it is an emer-
gency item. They appropriate $7,000 for the Army and Marine
Corps in the late San Francisco disaster. That makes the
Government of the United States an insurer of property against
earthquakes. In view of the appalling disaster, I am not rais-
ing any objection to the itém, but I want it understood that
it is on account of that and it is not a precedent whereby we
shall be insurers of the goods of officers who lose property
through fire. I had a telephone a short time ago from an
officer who desired the same thing done for the Army, and I
think likely it ought to be done; but whenever we have done
it in Congress, it has been on the ground that the officer was
engaged in saving the property of the Government, and while
g0 engaged paid no attention to his own personal property, and
for that reason we paid for the personal property. The House
passed such a bill only two sessions ago, but we have not gone
beyond that. We have not gone into the insurance business;
and yet, if we adopt it, I think we ought to adopt it on the
ground of the great calamity which happened there and not
adopt it as a matter of insurance for these officers.

Mr. FOSS. Mr. Speaker, I want to say to the gentleman from
New York that here is a law which gives the naval officer an
allowance of the Army officers of corresponding rank. It pro-
vides:

After June 13, 1809, commissioned officers of the line of the Navy
Medical and Pay Corps shall receive the same pay and allowance ex-

cept for forage as may be provided by or in pursuance of the law for |

officers of corresponding rank in the Navy.

That gives them commutation for quarters when quarters are
not provided.

Mr, TAWNEY. Does not that enable officers of the Army, if
you change the quarters for the Navy, to claim the same
guarters that are given to the Navy?

Mr. F'OSS. No; there is always a difference of quarters.
When the Government provides quarters, some houses are better
than other houses. Where officers’ quarters are established at
West Point or at some barracks, they draw their quarters ae-
cording to their rank, and some officers get better quarters than
others. I say to you that they could not provide any differ-
ently than they have provided for the Army, and these ob-

jections, every one of them, are captious here to-day. No con-

ference committee has ever worked with greater zeal in this
matter than the conferees on the part of the House. It was
only the other day when, after thinking the matter over for
twenty-four hours, in my own mind I felt that I had done two
men an injustice, and I came back upon this floor and did what
I never did before in the twelve years of my service—I asked the
House to vote down my conference report and go back to con-
ference in order to rectify an injustice I believed I had done to
individuals. I say to you gentlemen here to-day that every ob-
jection that has been raised to this report on the floor here is
absolutely captious and trivial.

Mr. TAWNEY. Will the gentleman permit a question and see
whether it is captious or not? Amendment No. 10 reads as
follows :

The solleitor in the omce ot the :rud e-Advocate-General of the
Navy shall hereafter be appoin g resident, by and with the
advice and consent of the sennte, an ahall have the rank, highest pay,
and allowances of a commander, and of no higher rank: Provided,
That when such office becomes vacant the sollcltor shall thereafter be
appointed from clyil life in the manner and at the compensation now
provided by law.

Then that is followed up with this further proviso:

Provided further, That such officers shall not have the benefit of re-
tirement.

What officer? The officer mentioned in the last proviso?
Not the officer that you are now providing for; that is the solic-
itor in the office at present, but the officer mentioned in the first
proviso is the man who will not be entitled to retirement.

Mr. FOSS. Obh, no; the gentleman is entirely wrong.

Mr. TAWNEY. Well, that is the language.

Mr. FOSS. That proviso applies to the solicitor.

Mr. TAWNEY. Then the gentleman should so state.

Mr. HULL. Why not put it in, then?

Mr. FOSS. Mr. Speaker, I trust that the House will adopt
this report. All of these criticisms and objections which were
made here to-day, I again repeat, are only captious and trivial,
in my judgment. I move the previous question upon the adop-
tion of the report.

Mr. PRINCE. Mr. Speaker, I will ask the gentleman to
yield to me for a minute or two.

Mr. FOSS. I withdraw that motion for a moment, and I
yield two minutes to the gentleman from Illinois,

Mr. PRINCE. Mr. Speaker, this amendment No. 10 originally
gave him a rank, a civilian. That was stricken out. The pro-
viso says that when such office becomes vacant the solicitor
shall thereafter be appointed from ecivil life. The office of
solicitor never becomes vacant. It is the officer you are seek-
ing and not the office. What does it all mean? It means
simply this, that you take a civilian and give him the pay and
allowance of a commander. What is a part of his pay and
what is a part of his allowance? Quarters, longevity pay, long
service pay. " There is no possible way of escaping it. I am
in full accord with the chairman of the committee. I think
he wants to pay additional compensation to a capable and effi-
cient solicitor. I say, to put it in plain English, that you want
to pay this solicitor while he holds that office a certain amount
of compensation, as the gentleman from New York [Mr. PAYNE]
has clearly stated to this House; and it seems to me that this
conference report ought to go back and be carefully looked over
and brought into this House. I want to be heard on amendment
No. 6, which I think the House ought to know semething about
more than it does now in this turmoil.

Mr. FOSS. Mr: Speaker, so far as the term of office is con-
cerned with reference to the solicitor, the President can appoint
him if he sees fit or not. It is left with the President just the
same, for instance, as the office of the Assistant Secretary of
the Navy. It does not make him a permanent officer. It can
not make him a permanent officer. It is in the will of the Presi-
dent of the United States.

Mr. HULL. 7Will the gentleman yield for a question?

Mr. FOSS. Yes.

Mr. HULL. I know the gentleman wants to be fair In this
statement. He has referred to the Army. We have one class
of officers in the Army with this kind of language, and that is
the veterinary surgeons. They wanted the full rank and pay,
and the committee reported it, giving them the pay and allow-
ance, just as this does, and every one of them, when they reach
the age of 64, goes on the retired list with the pay and allow-
ance of a first lieutenant, and with the same rule, the Comp-
troller holding always that that was the meaning of that law.
Now, why wouldn't he hold that this is the meaning of this
law?

Mr. FOSS. I would state that I got the decision from the
Judge-Advocate's Department this morning that under this law,
under the language of it, the solicitor would not be entitled to
retirement, and he would not for a moment think he had that
right or claim it. He has told me so0; and not only that, but
in addition to that we put in this further clause, which the gen-
tleman says does not apply to the first, but, in my judgment, it
dees apply to the first, * provided there shall be no benefit of
retirement by reason of this section.”

Mr. Speaker, I now move the previous question upon the
adoption of the report.

The question was taken, and the previous question was or-
dered.

The SPEAKER. The question is on agreeing to the confer-
ence report.

The guestion was taken; and on a division (demanded by Mr.
Foss) there were—ayes 84, noes 90.

Mr. FOSS. Mr. Speaker, I call for toliers.

Tellers were ordered; and the Speaker appointed the gentle-
man from Illinois [Mr. Foss] and the gentleman from Iowa
[Mr. Hurr] tellers.

The House again divided; and the tellers reported—ayes S5,
noes 96.

So the conference report was rejected.

Mr. FOSS. Mr. Speaker, there are certain amendments here
in disagreement that I would like very much to have the House
pass upon, as the managers on the part of the House did not
feel like assuming the responsibility of passing upon them.

And so, Mr. Speaker, I move that the House further insist
upon its disagreement to all the Senate amendments except
those amendments which were in disagreement in the last con-
ference report—not included in the last conference report.

The SPEAKER. Is a separate vote demanded upon any one
of these amendments?

Mr. UNDERWOOD. Mr. Speaker, I demand a separate vote
upon the battle ship amendment.

Mr. BURTON of Ohio. Amendment No. 56——

Mr. PERKINS. Mr. Speaker, I demand a separate vote
upon amendment No. 6.

Mr., HULL. Mr. Speaker, I should like a separate vote on
No. 1 and on No. 6 and also on No. 10.

Mr. LAMAR. I would like to have a-separate vote on amend-
ment No. 32,
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Mr. HAUGEN. And I would like a separate vote on No. 52.

Mr. PATTERSON of South Carolina. Mr. Speaker, I demand
a separate vote on amendment No. 15.

The SPEAKER. Without objection, the question will be put
upon further insisting upon the disagreement to all the Senate
amendments except the -ones intimated—56, 6, 1, 10, 52, 13,
and 32

Mr. FOSS. Mr. Speaker, I want to say the gentleman who
is in favor of what is known as the “ civil war amendment "—
No. 6—ought to include No. T also, and also No. 2, because they
are all reluted and the same action shouid apply to all

Mr. HULL. Do I understand a separate vote‘is called for
on amendment No. 107

Mr. FOSS. Yes.

Mri PERKINS. I ask the vote be taken jointly on Nos. 6, T,
and

The SPEAKER. That matter can be adjusted when it is
reached. The question is upon further insisting on the dis-
agreement by the House upon all Senate amendments except
those indicated.

Mr. SLAYDEN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. SLAYDEN. When we come to vote upon these amend-
ments for which a separate vote is demanded, will there be
any brief statement indicating the nature of those amend-
ments? "

The SPEAKER. Obh, it will be read, and the consideration
of each one is in the discretion of the House. The gquestion is
on further disagreeing to all the Senate amendments except
those indicated.

The question was taken; and the motion was agreed to.

The SPEAKER. The House votes to further insist upoﬁ its’

disagreement. The Clerk will report amendment No. 1.

The Clerk read as follows:

Fage 2, lines 4 and 5, after “ constructors,” Insert:

“ For hire of quarters for officers serving with troops where there
are no public guarters belonging to the Government, and where there
ar:d ntt;ttggmﬂent guarters possessed by the United States to accom-
moda m.

Mr. MURPHY. Mr. Speaker, I move the previous question
on that.

Mr. HULL. Mr. Speaker, I believe I have the floor, as 1
called for a vote. .

The SPEAKER. It seems to the Chair the gentleman from
Iowa is recognized.

Mr. HULL. Mr. Speaker, I desire to move to strike out—I
have not the full list of rooms before me—but I move to in-
struct the House conferees to amend amendment No. 1 by
placing in that language the Army provision as to rooms for
officers where the Government does not furnish guarters.

Mr. FOSS. Mr. Speaker—

The SPEAKER. The Chair will state to the gentleman from
lowa that instructions, if instructions be given, under the prac-
tice come after the conference is asked and before the con-
ferees are appointed.

Mr. HULL. I would move to recede with an amendment, but
I ean not

The SPEAKER. The gentleman can move to recede and con-
cur with an amendment at this stage.

Mr, HULI. I would state to the House I would not want to
prepare that amendment here, because I might do another injus-
tice in somé line——

AMr. FORS. Mr, Speaker, T hepe the gentleman will amend
this nrovicinn that he says needs amendment, and I think he
ought to amend it here on the floor. If he thinks it neads
amendment, he can do it by very simple language if he wishes
to do so.

The SPEAKER. The gentleman has not the smendment pre-
pared at this time, and if such is the pleasure of the House it
can be passed by unanimous consent and returned to later.

Mr. HULL. I ask unanimous consent that it be passed at
this time.

The SPEAKER, Is there objection?

There was no objection.

The SPEAKER. The Clerk will read the second amendment.

The Clerk read as follows:

Page 2, line 19, after * million,” insert * two hundred and sixty-nine
thousand six hundred and thirty-seven dollars.”

Mr. FOSS. Mr. Speaker, I ask unanimous consent that that
amendment be passed, inasmuch as our action upon that amend-
ment will be duplicated by our action upon amendments G and 7.

The SI’EAKER. Then why not ask unanimous consent, if
guch is the pleasure of the House, that amendments 2, 6, and 7
be considered together?

Mr. PERKINS. That would meet the question.

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. The Clerk will read amendments 6 and T.

The Clerk read as follows:

Page 3, after line 25, Insert:

L T?at all oficers of the Navy below the grade of rear-admiral, with
creditable records, includ those retired with the relative rank of
commodore, who served during the eivil war, and who were honorably
retired prior to the passage of an act entitled ‘An act to reorganize
and increase the efficlency of the personnel of the Navy and Marine
Corps of the United States,” approved March 3, 1899, shall be advanced
on the retired list one grade above the grade or rank now held by
them, to take effect from the date of the approval of said act; and
that rear-admirals retired prior te the pa of said act shall re-
ceive the same pay ae officers of the Navy of corresponding grade
who have retired under sald act: Provided, That this act shall
not apply to any officer who has received an l.tfﬂmce of grade since
his retirement or has been restored to the Navfy and placed on the
retired list with promotion thereon b{ virtue of the provislons of a
special act of Congress. This rovision shall in no case authorize
any clalm for back . and sh have effect only for the fu and
shall also apply in e manner to officers of the Marine Corps.’

I‘aﬁa, after line 25, insert :

“That officers of the Marine Corps with ecreditable records who
served duri!sf the civil war and were retired prior to 1904 shall re-
ceive the full benefit of the act approved April 23, 1904, In so far as
the same provides for the promotion of elvil war veterans to the next
higher grade above that at which they were retired.”

Mr. HULL. Mr. Speaker, I insist that a separate vote must
be had on this, because No. T is entirely different from No. 6.

Mr. PERKINS. I have no objection, Mr. Speaker. I move
that the House recede on amendment No. 6 and concur in the
Senate amendment.

Mr. HULL. Mr. Speaker, a parlinmentary inquiry.
motion subject to amendment?

The SPEAKER. The gentleman from New York [Mr. Per-
KINs] moves that the House do recede and concur in the Senate
amendment.

Mr. PERKINS. The others, Mr. Speaker, can be disposed of
afterwards.

The SPEAKER. The gentleman from New York [Mr. Per-
KINS] moves that the House recede and concur in Senate
amendment No. 6. That is open to amendment.

Mr. HULL. Then, Mr. Speaker, I move to recede and con-
cur with the following amendment.

The SPEAKER. The gentleman from Towa offers the fol-
lowing amendment to the motion of the gentleman from New
York. The Clerk will read.

Mr. HULL. Mr. Speaker, I move to strike out all of section
6 and insert what I have =ent to the Clerk’s desk.

The SPEAKER. The Clerk will report.

The Clerk read as follows:

That any officer of the Navy not above the l!ﬁmﬂe of captain who
served with credit as an officer or as an enlisted man in the regular
or volunteer forces during the eivil war prior to April 9, 1865, other-
wise than as a ecadet, and whose name is borne on the official
register of the Navy, and who has heretofore been, or may hereafter
be, retired on account of wounds or disability incident to the service
or on azcount of age or after forty years' service, may, in the discretion
of the President, by and with the advice and consent of the Senate, be
placed on the retired list of the N“{ with the rank and retired pay
of one grade above that actually held by him at the time of retirement:

ed, That this act shall not 3321_7 to any officer who received an
advance of de at or since the te of his retirement or who has
been restored to the Navy and placed on the retired list by virtue of
the provisions of a special act of Congress. '

Mr. HULL. Mr. Speaker, I want to enll the attention of the
House to the effect of the language that is reported in the bill
as an amendment of the Senate. If takes a man who is retired
with the grade of commodore, which is equivalent to that of
brigadier-general in the Army, and makes him a rear-admiral,
with the grade of a major-general. It takes a rear-admiral of
the junior grade, equal to a brigadier-general, and gives him
the senior grade, equal to a major-general. Now, I am willing
for the Army and Navy to be together, and this amendment I
submit is an exact copy of the Army law, except making it
apply to the Navy. The Navy refirement law now provides
that every officer in the Navy of a corresponding rank of briga-
dier-general in the Army shall receive a major-generalship when
they retire, if he had ecivil-war service. I have not touched
that. This deals with the retired list. T do not believe it is
fair to adopt the Senute provision. The House only this month
refused to give to nine officers of the Army, three of them medal-
of-honor men, the additional grade above that of brigadier-gen-
eral. We want to stop this constant pushing up if we can. And
it ought to be stopped. If this amendment passes, it gives to
every man on the retired list in the Navy exactly the provisions
that the Army has. It is a copy of the Army law applied to the
Navy. It touches no other feature, and it deoes seem to nie
that this House ought to be unanimous in coming to some agree-
ment by which these two branches of the service will have
equality before the law.

Mr. PRINCE. Will the gentleman vield to me?

Mr. BUTLER of Pennsylvania. Will the gentleman yield to

Is that

me for a guestion?
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Mr. PRINCE. Will the gentleman yield to me? I think I
first asked his permission to interrupt.

Mr. HULL. Very well, then, I will yleld to the gentleman
from Ilinocis, my colleague.

Mr. PRINCE. Is this the provision that exists—a colonel in
the Army is equal to a captain in the Navy?

Mr. HULL. Exactly the same rank.

Mr. PRINCE. And the same law which yon provide is that
a colonel can be advanced one grade in the Army you wish to
make applicable to a captain in the Navy?

Mr. HULL. Certainly.

Mr. PRINCE. And put both on an equality as officers on the
retired list?

Mr. HULL. My colleague is right; but the gquestion hardly
brings it all out. Our law gives to the colonel and all below
him in rank who served in the civil war an additional grade.
This gives to the captains of the Navy and all below in rank
the same promotion now given the Army.

Mr. PRINCE. It gives the same in the Navy.

Mr. HULL. Now I yield to the gentleman from Pennsyl-
vania.

Mr. BUTLER of Pennsylvania.. So that I may understand
just what the gentleman'’s amendment proposes, I would like to
ask him a question. If a civil-war sailor is on the retired list
as ensign, he will be promoted, provided this amendment should
become law, one grade?

Mr. HULL, Yes.

Mr. BUTLER of Pennsylvania. If he should be retired at a
grade above ensign, which is lieutenant of the junior grade, he
would be promoted on the retired list fo lieutenant?

Mr. HULL. It will give him one grade.

Mr. BUTLER of Pennsylvania. Up to the rank of a eaptain
of the Navy?

Mr. HULL. Yes; and.a captain of the Navy will also get one

ade.
ngr. BUTLER of Pennsylvania. A captain of the Navy will
get one grade.

Mr. HULL. He will become a rear-admiral of the junior
rank, just as an officer of the Army, if he had ecivil-war service
and gets to be colonel, gets to be a brigadier-general on the re-
tired list.

Now, I want to eall attention to what will happen if the
gentleman’s motion should prevail. I believe we have only
three commodores on the retired list. That rank has been
abolished, I believe; but we have a good many rear-admirals
of the junior grade on the retired list.

Mr. MAHON. One hundred and nine.

Mr, HULL. The gentleman from Pennsylvania says 109;
and every one of these of the junior grade will be made a rear-
admiral of the senior grade, and every one of these commodores
would become rear-admirals of the senior grade; all of them
who had eivil-war service made equal to major-generals in

rank and pay.

Mr. BUTLER of Pennsylvania. Are they not all eivil-war
veterans?

Mr. HULL. Only those who were civil-war veterans were

commodores ; but there are a great many—I do not know how
many—rear-admirals who may or may not have been civil-war
veterans.

Now, I want to call the attention of the House to this fact:
That we have on the retired list a large number of men who
served before the civil war in the Regular Army, who served all
through the civil war, and some of them were major-generals of
volunteers, that have been placed on the retired list as briga-
diers, and remained there as brigadiers. I have one illustra-
tion in my mind, because the man was my own immediate di-
vision commander—Major-General Carr—and he served over
forty years in the Army with most distinguished service. He
was refired as a brigadier, and is still a brigadier under the law.

Mr. GROSVENOR. And Thomas Anderson is another.

Mr, HULL. Thomas Anderson is another; and I could name
a good many others, if I had the time.

Now, I want to ask if this House will take a man, simply be-
cause he is in the Navy, now on the retired list with the grade
of brigadier-general and say as a matter of grace we will exalt
him above his brother of the Army, and make him a major-
general; yet, if the gentleman’s motion prevails, that will be
done. Now I want to congratulate the chairman of the Commit-
tee on Naval Affairs that he would not agree to it in conference.
f Mg. FOB8S, Will the gentleman allow me to ask him a gques-

on?

Mr. HULL. Certainly.

Mr. FOSS. Is it not a fact that officers of the civil war went
up one grade on the active list for a day and then were retired?

Mr. HULL. Never by law.

.generals.

Mr. FOSS. Then I want to -call the gentleman’s attention to
?_] speecl_ h made by my colleague [Mr. Prixce] in which he stated

his

One day’s service—

Speaking of those on the retired list from the active list of
the Army, he said:

One day’s service for fonr major-generals; one day's servica for sixty-
two brigadier-generals. Can we justif: ourselves {n House when
the facts are before us? ourselves berore the country
that we are in favor of it?

Now, what did he refer to?

Mr. HULL. The gentleman certainly knows what he re-
ferred to, because he is an able gentleman, has served for a
very large number of years ably in this House. He referred to
the President nominating officers to the Senate for promotion
and the Senate confirming. When this is done promotion is
given. The President has exactly the same power with an
officer of the Navy of nominating him to the Senate at a higher
grade, and he is retired, and then send in another man’s name
to the Senate for confirmation, and he is retired. The Presi-
dent can do this with either the Army or Navy.

If the gentleman will look up the record, I have no doubt he
will find many that have been promoted to brigadier-general and
retired. That has not been necessary in the Navy, for the
reason that in making the personnel bill provision was put there
that a man who had civil-war service should have an additional
grade regardless of law and regardless of the action of the
President. That provision of law extended its benefits to all
officers of the Navy regardless of the rank held by them. It
made it the law that a rear-admiral of the junior grade who
was to be retired, who had had civil-war service, should be
retired as a rear-admiral of the senior grade. That never ap-
plied to the Army. The President has in many cases tried to
equalize these two things by this action, but there is nothing to
prevent the President from taking a rear-admiral of the junior
grade and promoting him to be a rear-admiral of the senior
grade, even if he never had civil-war service, and retiring him,
if he served the length of time the law provides he should
have served before being retired. But in the Army we never
gave that additional grade to an officer above the grade of
colonel. In the Navy they gave it to all officers up to the high-
est grade in the Navy. The President has tried to equalize this,
and it has brought forth the condition that my friend from
Illinois [Mr. PrincE] referred to in his speech. I do not be-
lieve in that either. I believe that a man who is a brigadier-
general of the Army, or a rear-admiral of the junior grade of
the Navy, with his three-guarters of his full pay of $5,500 a
year and other privileges, gets as much as he ought to have for
the rest of his life without rendering any service to the Govern-
Ee‘:]t. [Applause.] Whether he is in the Army or Navy, that

rue.

Mr. GARDNER of Michigan. Will the gentleman allow a
question?

Mr. HULL. Yes.

Mr. GARDNER of Michigan. If this Senate amendment
should become a law, is it not probable that there would at once
be a movement as to all the brigadier-generals and major-
generals retired from the Army to advance them another grade,
in harmony with the action in regard to the Navy?

Mr. HULL. Without any doubtasto brigadier-generals. The
Committee on Military Affairs has been met at every session of
Congress since the personnel bill passed to make our law liberal
enough to take in the brigadier-generals and make them major-
If Congress deliberately passes this provision now,
Congress ought to pass a law putting the Army on an equality
with the Navy. I am opposed to raising the Army up, and I am
opposed to raising the Navy up any further than the law now
provides for the Army. [Applause.]

Mr. BUTLER of Pennsylvania, Mr, Speaker, will the gentle-
man allow me one minute?

Mr. HULL. Oh, certainly.

Mr. BUTLER of Pennsylvania. I am a member of the Com-
mittee on Naval Affairs, but I am not a member of the con-
ference committee. I do not know whether it will do any of
the gentlemen any good, but I propose to vote for the amend-
ment offered by the gentleman from Iowa, which T think is en-
tirely fair and which 1 think we should accept.

Mr. PERKINS. Mr. Speaker, I desire to state very briefly
to the House the object of this amendment. I ask the attention
of the gentleman from Iowa [Mr. Hurr] to my statement. If
the amendment offered by the gentleman from Iowa fully covers
the manifest injustice that has occurred in reference to one
branch of the service, then, of course, I am willing to accept it.
The facts can be stated in very few words. In 1899 this House
passed what was called the * personnel bill,” by which it was

Cn.u we jus
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provided that all officers of the Navy who had served honorably
in the civil war and who should be retired subsequent to that
time, should be retired at one grade higher. That was a proper
recognition of services rendered, and no one objects to it.

Now, Mr. Speaker, prior to 1899 a certain number of officers
who had served in the Navy in the civil war had already re-
tired, because before that time they had reached the age of G2.
Every officer who served in the Navy during the war and who
was 28 years old at the time the war ended had necessarily been
retired before 1809. The result was (a result that I presume
was not anticipated) the older officers who held the more im-
portant commands during the civil war, all who were over 28
years old when the civil war ended, failed to receive the benefit
of the increase of one grade in rank, but stood and still stand
in the grade, receiving the pay and allowances of the rank they
held when retired. Now, I am sure the House will see the
manifest injustice of this. Suppose we should pass a pension
law providing that all soldiers who served in the Army after
1863 should receive pensions, but that those who served prior
to 1863 should receive no pensions. What a manifest injustice
that would be. As a result of the provision of which I have
been speaking, the junior officers under 28 when the war ended,
having honorable service in the civil war, have been retired, one
by one, as they reached the age of 62, at one grade above that
which they held; but there are now between 100 and 200 men
having honorable service in the civil war, the youngest of them
now 70 years old, who stand in a position of inferiority with
reference to all the younger officers of the Navy who served in
the civil war.

It seems to me, Mr. Speaker, that the mere statement to the
House must carry conviction, for we intend to be, we should be,
we will be fair to every officer of the Navy who in the eivil war
served with an honorable record. This amendment, in whatever
shape it may be agreed upon in order to accomplish that pur-
pose, does that, and that only. It takes this class of men, who
have been reduced from about 300 in 1899 by death to less than
200 in 1906, after seven years' delay, and gives them the same
promotion that has been given to their juniors in the service.

There are naval officers who served with a higher rank in the
civil war who now stand lower than those who served under
them in the war, and who are receiving a smaller compensation.
Men who were captains in the civil war are receiving smaller
retired pay than those who served as lieutenants under them.
It seems to me, Mr. Speaker, if the object of this motion is
understood by the House, that it merely takes a small body of
old men who served honorably during the civil war, who have
by the accident of legislation been omitted from the rewards
given to their juniors, and gives them precisely the same meas-
ure, there is not a man in this House who, understanding the
proposition, will not see its justice and support it. Now, if I
have any control over the time, I desire to yield to the gentleman
from Ohio, General GROSVENOR.

Mr. GROSVENOR. Mr. Speaker, I will take time in my own
right; I do not want over ten minutes. I want to first ask the
gentleman from Towa what the difference is between his propo-
sition and the proposition of the gentleman from New York.

Mr. HULL. The proposition of the gentleman from New
York is to take the commodores on the retired list who have the
grade corresponding to brigadier and make them rear-admirals,
one grade higher, or which is equal to a major-general. The
gentleman from New York gives the same promotion to rear-
admirals of the junior grade.

Mr. GROSVENOR. How many are there of them?

Mr. HULL. Three commodores, I understand; and then it-

takes the rear-admirals—the gentleman understands that the
grade of commodore has been abolished—and gives them the
rank corresponding to major-general of the Army.

Mr. GROSVENOR. Yes.

Mr. FOSS. May I interrupt the gentleman to furnish some
information to the gentleman from Ohio? With regard to the
rear-admiralsg, this will be the effect: The rear-admirals who
will be affected will receive $5,625, which is three-quarters of
$7,600, instead of $4,500, which is three-quarters of $6,000, their
present pay—that is to say, it will raise the pay of these rear-
admirals about $1,100 each.

Mr. HULL. It gives them the corresponding rank of major-
general instead of the corresponding rank of brigadier.

Mr, GROSVENOR. Now, what is the amendment of the gen-
tleman from Towa?

Mr. HULL. It gives no man above the grade of captain of
the Navy an increased rank by law, and that is exactly what the
Army bill does. We tecok the ground that a man who was briga-
dier-general was comfortably provided for by law and for life;
but many men who are lientenants, eaptains, and majors who
have been retired ought to have an increased rate. The ques-

tion was where to draw the line. The Navy had given all men
on the active list who served in the war an increased rate. and
made what we call & “ major-general” the head of the list.
We drew the line at the colonels, and said that a man that
stayed in the Army until he was a colonel ought to have the
grade of brigadier as a reward. Now, this amendment of mire
limits the Navy to precisely the same favor that was given to
the Army, and does not give those on the retired list as com-
modores and rear-admirals any increased grade at all, but gives
the captains a higher grade, and from the captain down to ensign
an increased grade and rate of pay, just as they refused the
general officers increased rank from colonel down. The House
must bear in mind that a captain in the Navy has the same
rank and pay as a colonel of the Army.

Mr. PERKINS. Mr. Speaker, as I understand, the result
of the amendment of the gentleman from Jowa will be that
every Navy officer who served in the civil war and who has
been retired at the grade of captain or lower will receive from
this time one additional grade, and his pay will be correspond-
ingly increased from this time.

Mr. HULL. That is correct.

Mr. GROSVENOR. Mr. Speaker, I feel very strongly that
injustice has been done by manipulation of the statutes, but
I am very considerably impressed by the argument of the
gentleman from Iowa, and if the gentleman from New York will
join me I will consent to that amendment, and I believe it would
be perhaps the best settlement of the matter that could be had.

Mr. PERKINS. Before I consent to that I would like, if I
have any time, to yield to the gentleman from Alabama [Mr.
Tayror], who said that he wished to be heard on this question.
I would be glad if the gentleman would consent to yield to him.

Mr. GROSVENOR. I would be very glad to yield to him.

Mr. PERKINS. 1 am not particular as to these commodores.
and rear-admirals. If the gentleman from Ohio thinks that this
amendment of the gentleman from Iowa covers the case——

Mr. GROSVENOR. I understand that it does, and T think
the gentleman from New York will be justified in withdrawing
his amendment and adopting the amendment of the gentleman
from Iowa.

Mr. PERKINS.
recede——

Mr. HULL. Mr. Speaker, if the amendment is adopted, it is
taken out of the hands of the conference committee practically,
except the amended form. The amended form only is with
them.

Mr. PERKINS. Then, of course, that still leaves it neces-
sary for the Senate to agree.

Mr. HULL. Certainly.

Mr. PERKINS. In the amendment in the form in which we
present it

Mr. HULL. Certainly.

Mr. PERKINS. What is the opinion of the gentleman from
Illinois [Mr. Foss] as to the probability of the Senate conferces
agreeing to this amendment?

Mr. FOSS. Mr. Speaker, I could not state that. This matter
was not discussed in the conference committee, because the
House conferees felt it was a matter they should report back
to the House and take the judgment of the House on it in the
first place.

Mr. GROSVENOR.
agree to it

Mr. PERKINS, Yery well, then.

Mr. HULL. Mr. Speaker, it seems to me that this line of
argument on an amendment before the House is lowering the
dignity of the House. Why should we sit here and haggle
whether the Senate will agree with us or not? We are a co-
ordinate branch of Congress and have the right to our own
views. If they will not agree to it, let it come back to us
and let us determine whether we will agree with them, and
not stand here and haggle about the question of whether they
will agree to a proposition that we make. That is worse than I
have ever heard before,

Mr. GROSVENOR. I hope the gentleman does not address
those remarks to me.

Mr. HULL. Not a bit of it.

Mr. PERKINS. I hope he is not addressing them to me.
[Laughter.] There is no one who feels more keenly the rights
of the House, and no one who believes more in not yielding to
the Senate than I do. I do not yield one particle to my friend
from Iowa in that respect, and, as a proof of that, I will actept
his amendment.

Mr. FOSS. Mr. Speaker, I desire to say one word upon this
amendment, and that is this: The personnel act referred to in
this amendment was the personnel act which was adopted hy
Congress March 4, 1899, and which I had the honor to report to

If the amendment is adopted, the House will

I think the Senate will undoubtedly
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this House. That personnel act provided for a flow of pro-
motion through the active list of the Navy. The upper grades
of the Navy were filled by men who were in the civil war, and
the younger men in the Navy were kept down in the lower
grades a grfut many years and did not move up to the higher
grades until they were really too old to command ships, and,
therefore, in order to make a flow of promotion by which the
younger officers in the younger grades could reach command
rank at what might be called a command age, when they had
not lost their nerve or initiative, that act was passed. Of
course most of those in the upper grades were men who had
served in the civil war. That was one purpose of the personnel
act.

Another purpose was to amalgamate the Engineer Corps and
the line, and it was found that when the Engineer Corps and the
line were amalgamated officers who had served in the ecivil
war came into the amalgamated line and received lower num-
bers than they would if the two c¢orps had remained separate.
Consequently, to remedy that injustice it was provided in the
personnel bill that officers who should go out on voluntary re-
tirement or under the section which provided for compulsory
retirement should have the rank and pay of the next highest
grade, and that included for the most part the officers that
had served in the civil war.

I just want the attention of the House for a moment. That
was the situation up to April 23, 1904. I have always been
opposed to this provision when brought up as an independent
proposition in the committee, but in 1904 the -Army went a
step better. We provided for the-retirement from the active
list, but the Army put in this provision for retired officers, pro-
viding that all officers of the Army below the grade of brigadier-
general on the retired list as well as the active list who served
in the civil war should have the rank and pay of the next
higher grade. The Army to-day is trying to level the Navy
down, as they say, but they went a long ways ahead of the
Navy in 1904, because under the personnel act of 1899 we did
not touch the retired list of the Navy, and the retired list of
the Navy has been the same, but when the Army in 1904 put
that provision on, then I may say that my judgment changed,
because I felt that if the retired list of the Army had been
raised up a grade, it was no more than right that the retired
list of the Navy should also be treated in the same way.

Mr. GROSVENOR. Is the gentleman willing to have this
amendment offered by the gentleman from Iowa go into this
« bill at this time?

Mr. FOSS. Oh, yes.

Mr. GROSVENOR. Then let us put it in and go ahead.

Mr. FOSS. Yes. I am not opposing the amendment of the
gentleman from Iowa. As I understand the amendment of the
gentleman, it puts it on the same basis as the Army retirement
to-day.

The SPEAKER. The gentleman from Iowa moves that the
House do recede and concur with an amendment in the nature
of 2 substitute,

Mr. PERKINS. Mr. Speaker, I accept the amendment of the
gentleman from Iowa. [Applause.]

The SPEAKER. The question is on the motion of the gentle-
man from Iowa to recede and concur with an amendment in the
nature of a substitute which has been reported.

The question was taken; and the motion was agreed to.

Mr. HULL. Mr. Speaker, the next is amendment No. 7.

The SPEAKER. What is the nature of the motion?

Mr. HULL. I move to recede and concur with an amend-
ment which I send to the Clerk’s desk.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

That any officer of rine Corps -
feneral wh{) aer\redowiggecﬁlt ucanmombc?zlro‘;rt;:: f;s 2_;112{ brlngz;dui?;l

he regular or volunteer forces during the ecivil war prior to April
9, 1865, otherwise than as a cadet, and whose name is borne on the
official register of the Marine Corps, and who has heretofore or
ma{ hereafter be, retired on account of wounds or disability incident
to the service, or on account of or after fo years' service, may,

age
g the discretion of the President, by and with the advice and consen

the Senate, be placed on the retired list of the Marine Corps with

the rank and retired pay of one de above that actually held by him
at the time of retirement: Provided, That this act shall not apply to
any officer who received an advance of grade since the date of his re-
tirement or who has been restored to the Marine Corps and placed on
the retired list by virtue of provisions of a special act of Congress.

The SPEAKER. The question is on the motion of the gentle-
man from Iowa.

The question was taken; and the motion was agreed to.
tloThe SPEAKER. No. 2 is not disposed of. What is the mo-

n?

Mr. FOSS. I would ask the House to further insist upon its
disagreement to the Senate amendment.

The SPEAKER. Is there objection? The
Chalir hears none, and it is so ordered.

Amendment No. 10 is the next. The Clerk will report the
amendment.

The Clerk read as follows:

Page 4, after line 14, Insert:

* The solicitor in the office of the Judge-Advoeate-General of the Navy
shall hereafter be appointed by the President, by and with the advice
and consent of the Benate, and shall have the rank, highest pay, and
allowances of a commander, and of no®higher rank: Provided, That
when such office becomes vacant the solicitor shall thereafter be ap-
pointed from civil life in the manner and at the compensation now pro-
vided by law.” 2

Mr. EEIFER. Mr. Speaker, I offer the following as a substi-
tute for No. 10. I do this at the request of the gentleman from
New York, who is obliged fo be absent.

The SBPEAKER. Does the gentleman from Ohio move to
recede and concur with an amendment?

Mr, KEIFER. I would ask that the Clerk read the amend-
ment,

The Clerk read as follows:

Recede from the disagreement to Senate amendment No. 10, and
concur in the same with an amendment striking out the whole of said
amendment and substituting therefor the following:

*“The Bolicitor in the office of the Judge-Advocate-General of the
Navy shall hereafter receive an annual ary of $3,500 during the
services of the present incumbent.”

Mr. FOS8. Mr. Speaker, I hope the gentleman will make
that $4,000. The conferees were of the opinion that the pro-
vision which they agreed upon would mean $4,000 to the Solic-
itor, but the Solicitor told me this morning over the phone that
the striking out the words * highest pay ” made it $3,500, be-
cause that would cut out longevity pay. Now, if the gentleman
from Ohio desires to fix it in this way, then I think it should
be made $4,000. He is a man 50 years of age, who has been in
the Navy Department for a good many years, and is well worthy
of it ]

Mr. KEIFER. I ask unanimous consent to change and insert
$4,000 instead of $3,5600. I will accept the suggestion of the
gentleman.

The SPEAEKER. Does the gentleman move to insert $4,000
in place of $3,5007

Mf. KEIFIIR. Yes, sir.

Mr, HULL. I would like to ask if this amendment fixes the
salary permanently at that figure? !

Mr. KEIFER. It expressly provides it shall terminate with
the present incumbent.

The question was taken; and the motion was agreed to

The SPEAKER. The Clerk will report the next amendment,

The Clerk read as follows:

Amendment No. 13: Page 8, line 8, after * dollars,” Insert:

“Provided, That the naval station at Port Royal, 8. C., including all
buildings and other property thereon and the employees attached
thereto, be hereby transferred to and placed under the control of the
Bureau of Navigation, Navy Department, as an adjunct to the Naval
Training Station, Rhode Island, to be used for the Instruction of
recruits during the winter months and at such other times as may be
deemed advisable; and for that tgur ose the followlng sums are ap-

: Necessary repairs to the bulldings to fit them for berthing,
ing purposes, and for galleys, latrines, and wash-
houses for apprentice seamen, and for purposes of administration in
connection with !th?: tra!jt:xtn of :ge :am?. $g%ﬁ033 0; instaﬁlllmg necesi

water u » 'y ; ma tenan
:ﬁle-ystiﬁgiugg aptgglngg u:;?xstlon, $25.00(§u;] {n all, $96,000.," e

Mr. PATTERSON of South Carolina. I desire to withdraw
my motion and ask that it be sent back to conference.

Mr. FOSS. I move that the House further insist on its disa-
greement to Senate amendment No. 13.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. BUTLER of Pennsylvania. Mr. Speaker, would it be in
order to move to instruct the conferees under no circumstances
to concur in that amendment?

The SPEAKER. It would be in order to make that motion
after a conference is asked and before it is appointed, and not
at this stage.

The Clerk will report amendment No. 32.

The Clerk read as follows:

Page 32, line 21, after * dollars,” insert * toward
&%1:! dock of concrete and granite, to cost, in all,

Mr. LAMAR. Mr. Speaker, the Senate amendment, in my
opinion, cures an unintentional injustice done the port of Pen-
sacola by the Committee on Naval Affairs,

The SPEAKER. What is the gentleman’s motion?

Mr. LAMAR. My motion is to recede from the disagreement
and concur in Senate amendment No. 32,

The SPEAKER. The gentleman from Florida moves to re-
cede from the disagreement to Senate amendment No. 32 and to
concur therein.

[After a pause.]

construetion of a
$1,400,000, $100,-
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Mr. LAMAR. Mr. Speaker, I am well aware that when a
committee report comes into this House it comes with the almost
prima facie presumption that it is correct. But the committee
may err, and, in my opinion, it has erred in this case, more

" especially if it insists upon leaving the Pensacola dry dock out,
now that the floating dock has been stricken out that was pro-
posed originally in the bill for Solomons Island, Chesapeake
Bay. The bill as reported to the House made an appropriation
for the construction of a» dry dock at Puget Sound and a
floating dock at Solomons Island. These two appropriations
were probably based upon the recommendation of the Secretary
of the Navy. DBut before the committee the Secretary of the
Navy highly recommended that they also retain the dry dock at
Pensacola. Admiral Endicott, the Chief of the Bureau of Yards
and Docks, gives the stone graving dock at Pensacola fivst
place in importance above all others, and Admiral Capps, the
Chief of the Bureau of Construction, highly recommends a dry
dock at Pensacola, because of the deep water there and its
strategic importance in case of war.
~ I would not like to urge upon the House the construction of
a dry dock at a place where it was not needed. I would not like
fo occupy that position. But with this floating doek left out of
the bill for Solomons Island, then I ask the House to place in
the bill this initial appropriation of $100,000 to construct a dry
dock at Pensacola.

Mr. HILL of Connecticuat. Which will mean $1,400,000.

Mr. LAMAR. It means the usual appropriation to construct
a dry dock at any given port in the United States.

Now, Mr. Speaker, in the interest of Pensacola, more particu-
larly in the interest of the Gulf coast, and more particularly
still in the interest of a dry dock for the South Atlantic and
Gulf coasts, I urge this matter. New York, Boston, League
Island, Norfolk, Newport News, Charleston, Puget Sound,
and Mare Island are all provided for, and but for the fact
that the floating dock at Solomons Island, in the Chesapeake
Bay, went out of the bill on a point of erder in this House pro-
vision would have been made in this bill for this floating dock,
to cost a great sum of money.

I submit to this House that the proposition as it came from
the Navy Department before the committee was that there
should be three docks. The Secretary of the Navy recommended
this. But the committee determined on two docks—one, the
floating dock at Solomons Island, and one at Puget Sound—and
the one proposed for Pensacola went out of the bill. Now, why
not place this dry dock at Pensacola in the bill at this time,
especially when the highest naval authorities recommend it.
I have the Secretary of the Navy's testimony, in which he
urgently suggested to the committee that they retain the
three—the one at Puget Sound, one at Solomons Island, and
one at Pensacola. Admiral Endicott places the one at Pensacola
first in importance above all the others, and Admiral Capps

- highly recommended it not only because of the deep water, but
because of the peculiar strategic importance of Pensacola in
time of war.

Mr. MUDD. Do I understand the gentleman from Florida
to suggest that the stone graving dock-.at Pensacola take the
place of the floating steel dock on the Chesapeake?

Mr. LAMAR. Not at all.

Mr. MUDD. I want the gentleman to understand that cer-
tainly I have not abandoned hope of that yet.

Mr. LAMAR. Not at all. I believe firmly that if the pro-
posed floating dock in the Chesapeake Bay were in this bill

that I could not urge this amendment with any degree of suc-

cess, because 1 believe your committee were determined that
ou]:.r two docks should figure in this bill.

Now, fhere are 32 feet depth of water in the channel en-
trance at Pensacola, and there are more than 30 feet depth of
water in the harbor, in what is called the anchcvage ground.
That anchorage ground is 1 mile in one direction and about 2%
miles in another, and could ride the ravies of the world in it
with safety. The entrance of Pensacola Harbor is defended
by two forts equipped with an armameut of the highest modern
type.

What objection can there be to retaining in this bill this
Senate amendment, which practically takes the place of the
floating-dock proposition at Solomons Island, which has been
eliminated from this bill by a point of order in this Heuse?

Mr. MUDD. If the gentleman will permit me, I realize
it is not altogether hopeful that I shall get it at this session;
but I do not wish the gentleman from Florida, nor do I wish
the House, to get the impression that the construction of this
dock at Pensacola will take the place of the dry dock that we
ought to have at Solomons Island or at such other point as it
ghould be deemed best to send it.

Mr. LAMAR. I am not making any antagonistic remarks

against the floating dock that my friend urges, because the
Secretary of the Navy really placed it first in importance. 1
am not against it, and I say frankly to him that if it were in
this bill T do not believe I could urge the retention of the
Senate amendment with any degree of success or hope for its
success. I am not arguing against the floating dock that the
gentleman favors, but what I state to this House is this: That
the committee were willing to have two docks constructed, and
the deep water at Pensacola, the peculiar strategic importance
of its position in time of war, its nearness to the isthmian canal,
with 32 feet depth in the channel entrance and the great depth
of water inside of the harbor, and its great capacity for de-
fense in time of war, all combined, should be sufficient to impel
the House to concur in the proposition to put in this bill
$100,000 toward the construction of a dry ddick at Pensacola.

In his statement before the Naval Committee, speaking of
the proposed docks, viz, one a floating dry dock for Chesapeake
Bay, the dry dock at Puget Sound, and the dry dock at Pensa-
cola, Secretary of the Navy Bonaparte uses this language:

I strongly advise the committee to retain all three if they can.

And again, speaking of these three proposed docks, although
he placed the floating dock first and the Puget Sound dry dock
second, the Secretary says:

But still T would like to see the Pensacola dock also.

Admiral Endicott places the dry dock at Pensacola first in
importance above all others. I quote his statement before the
commiftiee : ‘

Mr, LitLeyr. How many dry docks are you estimating for this year?

Admiral Expicort. Four.

Mr. LiLLEY. ‘it.upose you get only one or two; where would you
prefer to have them

Admiral Ehnmorr First, Pensacola; then Puget Sound; then Solo-
mans Island, Chesapeake Bay.

And on another occasion before the committee the further
statement was made by Admiral Endicott:

Mr. Loup., There are four new docks asked for; which, in your .
opinion, is the most necessary?

Admiral Expicorr. I should say that the Pensacola dock is the
most necessary, and the Puget Sound dock a very close second. I
think the Gulf coast ought to be better provided with docks.

Mr. Loun. For this fcar which one is the most necessary?

Admiral Expicort. 1 should say the one at Penzacola.

And again before the committee this furtiier statement is
made by the same authority :

Mr. RoBERTS. Isn't it in the contemplation of the Navy Department -

from now on indefinitely to keep a pretty good fleet in the Caribbean |

waters ?

Admiral Expicorr. Yes, sir; they are there every winter.

AMr. IoBERTS. There on ht to be a good fleet down there as long as
the capal is belng work

Admiral ENDpICOTT. A ﬂeet
The records show that a grea

ear.
x Mr. LiLLey. There is planty of water there?

Admiral Expicorr. Yes, sir,

Myr. LiLLey, Is it the hest polnt on the Gulf?

Admiral ExpicorT. Yes,

Admiral Capps, in his report dated November 10, 1905, uses,
this language:

In view of the stratefc importance of Pensacola and the necessity
for having in that vicinit ock which will accommodate the largest
battle shigs and cruiscrs, !t Is recommended that provision be made
for a dock of the largest size at that navy-yard. An additional dry
dock is also recommended for the naval station, Puget Sound.

The greatest ships of the Navy enter Pensacola Harbor, if
they so desire, without the aid of a pilot. It is evident that a
dry dock should at once be provided for at Pensacola, by an
initial appropriation of $100,000 in the present naval bill for
the following ressons:

(1) The strategic importance of Pensacola in time of war.

(2) The proximity of Pensacola to the isthmian canal at
Panama.

(3) The great depth of water in the channel and in the
harbor at Pensacola.

(4) The present want of dry-dock facilities on the South At-
lantic coast and on the Gulf coast.

(5) The recognition of the importance and the value of Pen-
sacola for a dry dock by the Secretary of the Navy, the Chief
of the Bureau of Yards and Docks, and the Chief Constructor of
the Navy.

(6) The efficient protection of the Pensacola navy-yard and
its property against attack in time of war.

(7) The value of the navy-yard at Pensacola and its bmld-
ings, and all property connected with it, is about $2,000,000. .

I holpe the motion to concur in the Senate amendment will
prevail.

Mr. FOSS. Mr. Speaker, I would say in regard to this Sen-,
ate amendment, that the IZouse committee carefully. considered’
this, and after baving hearings upon the subject of docks this
year they recommended but two docks, one at Puget Sound and

oes to Pensaca!a nearly every winter.
many vessels were docked there last
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a floating dry dock. The dock at Pensacola was stricken out
of the bill as it came into the House. It is not simply a ques-
tion of providing a dock at Pensacola. We have a floating
_ dock there to-day, but the moment you provide another dock, it

means an enlargement of the yard, it means a building of new
shops and ome thing and another necessary for the repair of
ships, I think our equipment for the repair of ships as our
/Navy is at present constituted is perfectly able to take care of
all ordinary work, and consequently I hope that this motion will
be voted down.

I desire, however, to say to the gentleman from Florida [Mr.
Lianmar] that no man could have been more zealous than he in
trying to secure this for his constituents. He has not only ad-
vocated it on the floor of the House, but he has appeared before
our committee, and while I trust this motion will be voted down,
vet I know that the gentleman can go back to his constituents
with the assurance that he has done everything he could do to
secure the enactment of this provision. for the benefit of his dis-
trict. [Applause.]

Mr. Speaker, I call for a vote. -

Mr. RIXEY. Mr. Speaker——

The SPEAKER. The gentleman from Illinois [Mr. Foss]
has charge of this bill. 'While this motion is a preferential one,
the gentleman does not lose control primarily as the Member in
charge of the bill; and in this instance, the gentleman having
charge can reserve his time or he can yield to his colleague, and
he can test the sense of the House at any time by moving the
previous question. In other words, the gentleman has not lost
control of the bill at this stage.

Mr. FOSS. I understand, Mr. Speaker

The SPEAKER. Does the gentleman from Ilinois yield to
ihe gentleman from Virginia [Mr. Rixex].

Mr. FOSS. Yes; but am I right, Mr. Speaker, in this parlia-
mentary inquiry, that when the gentleman makes a motion to
concur he has control of the time on that motion?

The SPEAKER. No; that depends. The fact that a Mem-
ber makes a motion to concur in an amendment, which is a
preferential motion, and would have preference over the motion
to disagree, does not entitle him to the floor to debate in the
first instance, and does not deprive the gentleman from Illinois
of the floor, if he asserts his right, and at this point, the gen-
tleman from Florida having yielded the floor, the gentleman
from Illinois is remitted to the position that he might have held
in the event that he had asserted it.

All of this is equivalent to saying that the charge of the bill
is in control of the gentleman from Illinois, to move the previous
question at any time that he sees proper to move it, and the
gentleman, if he desires the floor, will get it from stage to stage,
when a motion is made on this or other amendments. Now,
does the gentleman from Illinois yield to his colleague from

Virginia?

Mr, FOSS. I have already yielded to the gentleman from
Virginia.

Mr. RIXEY. I want to make a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. RIXEY. The gentleman from Illinois had yielded the
floor and taken his seat. I took the floor and addressed the
Speaker. Have I not the right to be recognized?

The SPEAKER. Ah, but it takes something more than ad-
dressing the Speaker to gain recognition.

Mr. RIXEY. No previous question had been ordered.

The SPEHAKER. And the Chair is constrained to recognize
the gentleman from Illinois, If the gentleman from Illineis de-
sires to yield the floor——

Mr. RIXEY. He had yielded the floor.

Mr. FOSS. I should like to ask the gentleman from Virginia
how much time he desires?

Mr. RIXEY. I want ten minutes, not all of it for myself.

Mr, FOSS. 1 yield ten minutes to my colleague on the com-
mittee, the gentleman from Virginia [Mr. Rixey].

Mr. RIXEY. Mr. Speaker, I favor the motion of the gentle-
man from Florida [Mr. Lamar], and for this reason: The Navy
Department recommended to the Naval Committee that it
should provide in the present appropriation bill for the building
of three dry docks. The House committee dissented from this
recommendation and decided to build only two dry docks. The
three docks recommended by the Department were at Puget
Sound, at Pensacola, and the floating steel dock. There never
was a question in the committee but that two out of these
three should be provided for in the present appropriation bill.
When the guestion eame up as to the order of the importance
of these dry docks, I hazard nothing in stating that the weight
of evidence before the committee was that the dry dock
of first importance was the one at Pensacola; that the one of
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second importance was the one at Puget Sound, and the one of
third importance was the floating dock. The committee, how-
ever decided to give preference, first, to Puget Sound, and then
to the floating dry dock. Eminent authority in the Navy De-
partment doubts the wisdom of a floating dry dock in Chesa-
peake Bay.

Mr., MUDD. Mr. Speaker, may I interrupt the gentleman?

Mr. RIXEY. You may.

Mr. MUDD. I understand there is no floating dry dock in
this bill at this time.
Mr. RIXEY. I know that.

Mr. MUDD. Because if the gentleman wants to argue the
merits of a floating dry dock, I shall want some time. Other-
wise, I do not want to take the time of the House.

Mr. RIXEY. I have no objection to the gentleman having
all the time he wants. I am not opposed to his floating dry
dock when it gets before the House, but I have a right to ex-
press my opinion here.

Mr. MUDD. I realize that.

Mr. RIXEY. The floating dry dock has never been as use-
ful as the graving dock.

Mr. MUDD. I do not understand that the gentleman feels
called upon to argue now as to the merits of the two docks.
If so, I would respectfully dissent from his view, and think I
could fairly well sustain my own contention as to the general
superiority of the floating dock.

Mr. RIXEY. I am arguing that it was the opinion of the
expert before the Naval Commiitee that the Pensacola dry
dock ought to be built.

Mr. MUDD. Who was the expert?

Mr. RIXEY. Admiral Endicott. He was asked by the gen-
tleman from Connecticut [Mr. Litiey]: * Suppose you get one
or two, where would you prefer to have them?"” Admiral En-
dicott said: * Pensacola first, Puget Sound second, and Sol-
omons Island, in Chesapeake Bay, third.” He then went on to
state that he did not attach as much importance to a floating
dry dock as he did to a graving dry dock.

The floating dry dock is out of the bill. The bill as it left the
House only provided for one, and that was at Puget Sound. It
seems to me that the interest of the Navy requires the building
of a dry dock at Pensacola. The winter maneuvers of the Navy
are held there, and they have adequate facilities. We have no
large docks south of Charleston except the floating dry dock at
New Orleans and a small one at Pensacola, but neither of them
are generilly used.

Mr. MUDD. How much water is there at Pensacola?

Mr, RIXEY. I understand that there are 30 feet there.

Mr. MUDD. That is not in accordance with the testimony of
the experts of the Navy Department.

Mr. LAMAR. The figures submitted by the chairman of the

| committee some weeks ago were 30 feet. The report of the

board of trade was 32 feet.

Mr. MUDD. My recollection is that Admiral Endicott himself
stated that there was not enough water for a first-class battle
ship to enter. If I am wrong I am willing to be corrected. I
think that the hearings before the committee will show that I
am right.

Mr. LAMAR. You are very much mistaken.

Mr. RIXEY. Now, Mr. Speaker, I want to say a word and
then I want to reserve the balance of my time. Under the testi-
mony given by the Navy Department the dock most important to
be built was the one at Pensacola. I have no interest in the
matter. I simply want the interest of the Navy subserved.
It has no large graving dock south of Charleston, and it ought
to have one on the Gulf coast, where the winter manéuvers are
held. Now, Mr. Speaker, I yield the balance of my time to the
gentleman from North Carolina [Mr. Witniam W. KErrcHIN].

Mr. WILLIAM W. KITCHIN. Mr. Speaker, in reference to
the statement of the gentleman from Illinois in charge of this
bill, that this dock is hardly needed because we are now suffi-
ciently prepared with docks to make necessary repairs to our
Navy, I want to state that my recollection is that all the testi-
mony before the Naval Committee is to the contrary of that. My
recollection is that we had several witnesses who complained
of the secarcity of dry docks in this country. We were re-
minded of the great number of dry docks in other countries,
especially in England, and officials insisted on the advisability
?\f our having more dry docks for the necessary repairs of the

avy.

I can add nothing to what has been said on this matter by
Adiniral Endicott as to the necessity for this graving dock at
Pensacola. Why should gentlement object to the building up
of the Pensacola Navy-Yard? In the opinion of every naval
expert that has considered it, this yard is important and neces-
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gary. If we could have a proper navy-yard at Key West, I
would prefer to abandon some other yard and build it at Key
West; but I am informed that natural conditions will not per-
mit it. If we could get a good one at Tampa and conditions
would justify it, I would prefer to build it at Tampa rather
than at Pensacola ; but my information is, taking all things into
consideration, Pensacola is by far the best point on the entire
Gulf coast for a navy-yard. Does anyone doubt that we ought
to have one great navy-yard on the Gulf, with the immense
scope of our coast exceeding 1,000 miles, with only one yard
of comparatively small consequence up the river at New Or-
leans, with no other yard on that coast of any importance ex-
cept Pensacola, which is highly recommended by every naval
officer who knows anything about it? Why should the chair-
man of the committee object to building up the yard at Pensa-
cola? We have invested many millions of dollars in navy-
yards at the North, some within 100 miles of each other, all
of them comparatively close together. When you pass beyond
Norfolk and go into that scope of country around to the Mexi-
can border, we have no great navy-yard. Youmay reply that we
are building one at Charleston, but think of the great distance
from Charleston around to Pensacola. I submit that it is wis-
dom, that it is business sense to build up the navy-yard at
Pensacola.

Reference has already been made to the statement of Admiral
Endicott, that if this Congress should give during this year only
one dock, that it should be at Pensacola. Notwithstanding that,
the Naval Committee put in Puget Sound. first. Then the com-
mittee put in the floating dock, which is out and which need not
be discussed now. HEven with these two docks in, one the float-
ing dock and the other the Puget Sound dock, the Naval Com-
mittee was almost as evenly divided on this question as could
be—it was defeated by a majority of only one vote. Now. when
the second dock is out, why should we hesitate to give the Navy
Department the two docks and why should we hesitate to
concur in this Senate amendment, when all the expert tes-
timony of the Navy Department favors it? Why should we
hesitate when we know that with the opening of the Panama
Canal the great center of trade, and of Navy maneuvers prob-
ably, will be down in the Caribbean waters and in the Gulf of
Mexico? Under these conditions, Congress ought not to hesi-
tate to concur in this Senate amendment and give Pensacola
this dock.

Mr. FOSS. Mr. Speaker, just a word upon this question.
So far as docking facilities are concerned on the Gulf, we have
a splendid floating dock at Algiers, near New Orleans, and we
also have a smaller floating dock at Pensacola.

Mr. LAMAR. Mr. Speaker, will the gentleman yield for a
question?

Mr. FOSS., Yes.

Mr. LAMAR. As the gentleman well knows, the floating |,

dock at Pensacola is a dock of less than probably 10,000 tons,
and will not even take the smallest battle ship of the Navy.

Mr. FOSS. Mr. Speaker, there is a naval station at Key
West, besides that at Pensacola and at Algiers; and so far as the
Panama Canal is concerned, we expect to have a naval station
at Guantanamo, in Cuba. It has been difficult in times past
for the Naval Committee, which has charge of appropriations
for the different yards and stations throughout the country, to
keep down appropriations or keep down building up yards
which it does not believe necessary. The moment a community
or a State or a Congressional distriet has in it a navy-yard or a
little naval station, immediately pressure comes to make it a
first-class naval station, a first-class navy-yard. We have got
to have first-class yards and then second-class yards and third-
class yards and fourth-class yards. There must be some classi-
fication all along the line; otherwise every naval station and
every navy-vard will be a great, large industrial establish-
ment, more than is necessary to do the repair work of the Navy.

. Consequently, for this reason, the committee, in its wisdom,
did not think it was wise to build up Pensacola, and therefore it
did not authorize this dock, because the moment you authorize
the dock, along come the machine shops for the Bureau of Con-
struction and Repeir, for Equipment and for Engineering, and
for all the different bureaus of the Navy, and it means the bunild-
ing up of a great first-class yard. I trust that the motion
offered by my distinguished friend from Florida will be voted
down.
~ The SPEAKER. The question is on the motion of the gen-
tleman from Florida that the House recede and concur in the
Senate amendment.

So the motion to recede and concur was rejected.

Mr. FOSS. Mr, Speaker, I move that the House do further
insist upon its disagreement to the Senate amendment.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

The SPEAKER. The Clerk will Tead the next amendment.

The Clerk read as follows:

Page 64, after line 4, insert:

= t the President be authorized to n};)?olnt, by and with the ad-
vice and consent of the Senate, two additional professors of mathe- |
matics in the Navga who shall be extra numbers sald list, and who
ghall take rank therein according to that held by them respectively

when so appointed, if such aRpomtees are officers of the Navy, other-

wise at thepgoot of said list.

Mr. FOSS. Mr. Bpeaker, I understand that the gentleman
from Iowa [Mr. Haveen] withdraws his request to concur in
this amendment, and I will therefore move to further insist
upon the disagreement.

Mr. GROSVENOR. Mr. Speaker, I would like to ask the
gentleman what effect this has on these two professors.

Mr. FOSS. I would say that the gentleman from Iowa [Mr.
HavcEN] gave notice that he wanted a separate vote upon the
provision, inasmuch, I take it, as these two line officers who
will go into the corps of professors will go in above a pro-
fessor who came from the State of Iowa and, I presume, from
the gentleman’s district. I understand the gentleman with-
draws that request. :

Mr. HAUGEN. Mr. Speaker, I wish to say that it is now
so late in the afterncon that I shall not insist upon a separate
vote. .

The SPEAKER. The question is on the motion of the gentle-
man from Illinois that the House do further insist upon its dis-
ugreement to the Senate amendment.

The question was taken, and the motion was agreed to.

The SPEAKER. The Clerk will report the next amendment.

The Clerk read as follows:

Page 78, line 10, after * Navy,” Insert “ : Provided, That before any
proposals for sald battle shl% shall be issued or any ‘bids received and
accepted the Secretary of the Navy shall report to Con at its
pext son, Tl ol comlng e 80 Slmctmc ata? T af
?np:lfylilf:& and the kind and extent of armor and armament therefor.”

Mr. FOS8. Mr. Speaker, I understand that some gentleman
desires to move that the House recede from its disagreement
to the amendment and concur in the amendment,

Mr. BURTON of Ohio. That is the fact.

Mr. FOSS. Then I will yleld to the gentleman from Ohio
for the purpose of making that motion.

Mr. BURTON of Ohio. Mr. Speaker, I move that the House
recede from its disagreement and concur in Senate amendment
numbered 56.

The SPEAKER. The gentleman from Ohio moves that the
House recede from its disagreement to amendment numbered
56 and concur in the same.

Mr. FOSS. Now, Mr. Speaker, I would ask the gentleman
from Ohio how much time he desires for the discussion of this
matter?

Mr. BURTON of Ohio. As far as I am personally concerned,
ten minutes wounld be sufficlent. One gentleman has asked for
five minutes—that would make fifteen minutes; and the gen-
tleman from Virginia another five minutes——

Mr. BARTHOLDT. And I would like to have two or three
minutes.

Mr. BURTON of Ohio. I would say twenty-five minutes.

Mr. FOSS. I will yield to the gentleman from Ohio twenty-
five minuntes.

The SPEAKER. The gentleman from Ohio is recognized for
twenty-five minutes.

Mr. BURTON of Ohio. Mr. Speaker, this battle ship if con-
structed would be larger and more expensive than any ship
ever built for the United States Navy. The provision of the
House bill relating to it reads as follows:

One first-class battle ship, earrying as heavy armor and as powerful
armament as any known vessel of its class, to have the higheat prac-
ticable speed and greatest practicable radins of action, and to cost,
cxclusive of armament and armor, not exceeding $6,000,000.

Then follows the proviso which shows that this battle ship
is regarded as, in a measure, experimental. Opportunity is
afforded to any competent constructor to submit plans and speci-
fications. There has been a wide difference of opinion in regard
to its efficiency. Many naval officials and others expert in
naval construction contend that it would not have better fighting
power than boats very much smaller and less expensive. The
Senate amendment provides—

That before uhv proposals for sald battle ship ghall be issned or any
bids received and accepted the Becretary of the Navy shall report to
Cong;en at its next session full details covering the type of such bat-
gt

ip and the specifications for the same, including its displacemen
t‘.;rm:l dlmem;il:lc-, and the kind and extent of armor and armamen

An important question is involved here relating to the bound-
ary line between the authority of the executive department and
that of the legislative department. I think it may be safely
sald there has been no instance in time of peace when so large
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an authority in naval construction has been given to the execu-
tive department as is propesed by this House provision. If
there is any one prerogative this House ought not to abdicate, it
is the control of appropriations for the Army and Navy, for that
is of the very essence of representative government and of free
government as well. The proposition contained in the Senate
amendment is a very mild one. It is merely to the effect that
proposals shall not be asked until the plans are presented here,
so that Congress may know what kind of a battle ship is in-
tended. It is a conceded fact that $6,000,000 will not cover the
total cost. Probably it will be twice that, or $12,000,000. Now,
the contention was made here that we should not build a battle
ship at all. This Senate amendment does not go so far as that.
It recognizes, at least as far as present legislation is concerned,
that there is to be another battle ship, but it does insist that
Congress shall know what type of ship is to be built, and the
details and specifications, as well, and I insist that this House
should concur. Mr. Speaker, I reserve the balance of my time
and yield five minutes to the gentleman from Alabama [Mr.
UxpeErwooDn].

AMr. UNDERWOOD., Mr. Speaker, I was opposed when the
bill was before the House to including in the terms of the bill
any provision for building the battle ship at this time. It went
into the House bill, and the next best proposition we can vote
on is to limit the building of that battle ship until we can
investigate whether it is wise to build a ship of this type. Now,
since 1 have been a Member of this House I have not been
opposed to building a good navy. As a matter of fact, until last
year I think I voted for every naval programme that the Com-
mittee on Naval Affairs presented to this House, but when I
started in to vote along that line we had a comparatively small
navy. To-day we have a naval force that is at least the third
among the naval powers of the world, if not the second. But
there is another good reason why we should not continue the
programme that we have had in the past of building these great
battle ships without careful consideration. We do not need
them to protect our commerce; we do not need them now to
maintain our standing in civilized nations. We merely should
build sufficient ships to maintain our present status as a world
power. But the inventions of to-day are growing so rapidly
that I believe within a few years from now it will possibly be
demonstrated that the present form of battle ship is not needed ;
that it is not efficient; that it will be put out of commission, and
we will go to the development and building of a different type
of naval vessel.

I am informed by gentlemen who know—experts on the ques-
tion—that the development of *the submarine torpedo boat is
rapidly reaching a point where battle ships can not live in the
same waters with them. I have been told that at the tank
down here, where they test the models of the different ships
that the navy is going to build, they have tested a new type
of submarine torpedo boat that shows a speed of 22 knots per

hour.

This bill earries an appropriation of a million dollars to
build those boats and to test them. Now, if we succeed, as 1
believe we will and hope we will, in building a submarine
torpedo boat that, submerged, will show the speed of a battle
ship of to-day, that battle ship will have to go out of commis-
sion; and we are wasting our money by putting it into armor
plate, because it goes without saying that if the submarine tor-
pedo boat can run as fast as a battle ship, the battle ship can
not approach our shores. More than that, if we are engaged in
a war in foreign waters, the type of the ship that would take
the place of the battle ship, in my opinion, in case of the devel-
opment of these submarine torpedo boats, would be fast eruisers
that were so arranged that they could take these small torpedo
boats on board, and if they were attacked by battle ships, they
would drop them in the water and run away and leave the sub-
marine torpedo boat to fight it out with the battle ship. We
know now that the submarine boat can go from 10 to 18 feet
below the surface, and has got a better protection because
thereof from shot and shell than all the armor you can put
on a battle ship. And yet if it can reach the battle ship, as it
will if the submarine’s speed is increased to 20 knots an hour,
a battle ship ean not live in those waters. Therefore, I think
it is unwise to make this full appropriation at this time.

Mr. BURTON of Ohio. Mr. Speaker, I would like to ask if
the chairman of the Committee on Naval Affairs desires to be
heard at this time? .

Mr. FOSS. I would state that I do not care to debate the
question at this time. Mr, Speaker, how much time has the
gentleman consumed?

The SPEAKER pro tempore (Mr. GrosvENor). The gentle-
man still has fifteen minutes.

Mr. FOSS. 1 yield ten minutes to the gentleman from Mary-
land [Mr. Mupp]. i

Mr. MUDD. Mr. Speaker, it seems to me this is not the time
to discuss the comparative merits of battle ships and some other
type of naval vessels. This House has declared by a very de-
cisive majority when this bill was pending before it that we
should have this battle ship. Any attempt now to undo that
action, as I consider this practically to be, is simply trying to
do by indirection that which we can not do directly. The chief
effect of the language of this amendment is to provide for delay.
It can not undo the work of this House. It does not say that
the Secretary shall not contract. It does not repeal the author-
ization for him to contract, but simply requires, referring to the
language of the amendment—

That before any proposals for said battle ship shall be issued or any
bids received and accepted the Secretary of the Navy shall report Lo
Congress at its next session full detalls covering the type of such bat-
tle ship and specifications for the same—

And so forth.

Now, I repeat, Mr. Speaker, that it does not reeall or under-
take in any way to repeal the unquestioned and complete au-
thority we gave to the Secretary of the Navy to go ahead and
contract for the construction of this ship after he shall have
reported to Congress. But the time of that report is held back
until next December. Now, if we want to go ahead with this
ship, so far as I am concerned—and I believe that to be the
view now held by the Navy Department, though I am not au-
thorized, of course, to speak for the Department—there is no
objection to requiring a report of these plans to the extent of a
general description of the ship. I infer from an informal talk
with the Secretary of the Navy, which I do not think I violate
any confidence ip stating, that there will be no objection to re-
porting to Congress, provided that the work of contracting and
construction be not delayed, leaving out the words * at its next
session,” but reporting to Con at such time as the De-
partment may be ready te do it, “ full details covering the type
of such battle ship, including its displacement, draft, and dimen-
sions, and the kind and extent or armor and armament there-
for.”

I do not believe, however, Mr. Speaker, it is wise to require the
Department to report all of the * specifications” to Congress.
I do not believe anyone will contend that it ought to be the
policy of this Government, or any other government, to report
to the governments of the world every minute detail, every sin-
gle specification involving all the advancements in the construec-
tion of its greatest fighting naval machine.

Under this provision as it now stands the Secretary is re-
quired to make a detailed report, with all the complicated
minutize and all the specific and manifold details, to the next
session of this Congress, which is tantamount to reporting to all
the governments of the world.

Mr. TAWNEY. Will the gentleman allow me to ask him a
question?

Mr, MUDD. Yes.

Mr. TAWNEY. Is it not a fact that there is to-day in the
Naval Acadamy at Annapolis a citizen of a foreign country,
from a country, too, that has a first-class naval academy, who is
being educated in the American Navy; and does not that man
have an opportunity at all times to gain all the informa®on,
detailed or otherwise, about this very battle ship and its cons
struction? :

Mr. MUDD. I think not. Mr. Speaker, I do not think that
a midshipman in the Naval Academy has opportunities to look
into every detail of constructicn of our battle ships.

Mr. TAWNEY. We are educating them, are we not?

Mr. MUDD. But assuming that to be true, if we are doing
the work in this country of allowing citizens of foreign coun-
tries to be educated here at our Naval School and to have the
opportunity for such inspection, that evil ought to be eorrected.
It has been stated that Japanese sailors or other Japanese em-
ployees on our ships are making reports to their Government.
If we have spies on our battle ships or in the Naval Academy,
that is an evil, I say, that ought to be corrected, and we ought
not to enlarge these opportunities by requiring that this report
shall be made in the shape of a public document to Congress
next December, which is tantamount fto giving every detail of
construction of the most advanced type of battle ship that the
world, perhaps, has ever provided for the construction of.

Mr. RIXEY. I would like to ask the gentleman a question.

Mr. MUDD. I yield to the gentleman.

Mr. RIXEY. I unierstood the gentleman a moment ago to
state that the Secretary of the Navy had indicated to him that
he had no, objection to the Senate amendment if we would strike
out the words that he shall *report to Congress at its next
session.”

Mr. MUDD. Perhaps that would be stating it too broadly.
The Secretary of the Navy stated informally to me that the
Department had no objection to requiring a report of the
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general plans and type of the ship. He would not object to this
if we leave out the words that operate as a suspension of au-
thority to receive and accept proposals in the meantime, and the
words “at its next session,” referring to the next session of
Congress; and, In my judgment, the words requiring a report
as to the “specifications.” And if I am not mistaken, he is
ready to make the necessary report now, or in a comparatively
brief time, as to the essential plans, showing the contemplated
draft, displacement, and dimensions of the ship and the kind
and extent of armor and armament to be used.

Mr. RIXEY. I suppose he proposes to submit these general
plans deseriptive of the type and draft and dimensions. before
he goes on with the bids and contract.

Mr. MUDD. I am of the opinion that the Department is not
unwilling for that. . .

Mr. RIXEY. I do not see very much difference between the
Department and the Senate according to that. I think it is
an admission that the Senate amendment is all right

Mr. MUDD. Perhaps my statement, taken literally, goes a
little bit too far, inasmuch as Congress will in all likelihood ad-
journ in about a week from this day. But I do say that the
Secretary of the Navy and the Navy Department are not un-
willing to furnish the Congress or to anybody any plans show-
ing the general type and plans of the ship, but they do not
want all work held up until next December, when the report
shall be made as contemplated by this amendment.

Mr. FITZGERALD. Will the gentleman allow me to ask
him a question?

Mr. MUDD. Yes.

Mr. FITZGERALD. The provision of this bill contemplates
sending all over the world and expending $25,000 in order to
get the best, does it not? »

Mr. MUDD. My answer to that wi]l be this: That the adop-
tion of this amendment is practically saying that we undo the
authorization that we have made, and we in effect postpone the
authorization for the battle ship until the short session of Con-
gress, and Congress has voted not to do that.

Now, Mr, Speaker, one word in reference to the statement of
the gentleman from Ohio, who is generally accurate in his state-
ments, in which he seems to think that we have abrogated some
of our functions and that we have allowed an unprecedented
latitude to the executive department as to the cost of this
ghip. Now, stated as strongly as langunage can phrase if, the
committee put in this provision that it shall not cost over
$6,000,000, exclusive of armor and armament. That is my
recollection of the language we have placed in naval bills be-
fore, in exactly the usual phraseology.

Mr. TAWNEY. What percentage of the cost of a Dattle
ghip is the armor and armament?

Mr. MUDD. I do not know.

Mr. TAWNEY. About the usual percentage of the cost of
the armament?

Mr. MUDD. I do not know precisely.

-Mr. TAWNEY. You are on the Naval Committee?

Mr. MUDD. T am free to confess that I have not the varied
and unlimMed knowledge on all subjects that come before the
Committee on Naval Affairs that the chairman of the Committee
on Appropriations has as to what comes before all the com-
mittees. The percentage varies somewhat. It has generally
been about or somewhat in excess of 40 per cent, if I recollect
aright. My contention is this: That we have used the same
language as to limitation of cost that we have used in other
authorizations for the increase of the Navy that the gentleman
from Minnesota has so cordially supported in the past. We
have not varied from the language except, of course, as to the
amount. .

Mr. BURTON of Ohio. Will the gentleman allow me to ask
him a question? Is not the striking fact of this appropriation
that it is for an entirely different kind of fighting machine from
any heretofore provided, and much larger? .

Mr. MUDD. Not an entirely different kind.

Mr. KEIFER. Much larger.

Mr. MUDD. The difference is rather in degree than in kind.

Mr, BURTON of Ohio. More than a difference in degree, is it
not?

Mr. MUDD. I think not. The amount is larger, but not any
larger proportionately than have beem the amounts provided for
other ships that we have been building in the last few years
as compared with those which were built a few years before.
It is simply an enlargement in size, a difference in degree, not a
difference in type. It is a difference that marks the progress
and improvement of our war ships that we hope and expect to
continue as time goes. on.

Ar. BURTON of Ohio. I yield three minutes to the gentle-
man from Missouri [Mr. BagrHOLDT].

Mr. BARTHOLDT. Mr. Speaker, the gentleman from Mary-
land has stated the case correctly. The purpose of the Senate
amendment, as I understand it, is to postpone the construction
of this battle ship until next winter, and it Is the same purpose
which I had in view when I had the honor to make a motion to
this effect when this paragraph in the naval appropriation bill
was originally under consideration here. i

The action of the Senate, in my judgment, is eminently proper
and wise. In a few months from now the nations of the world
will assemble at The Hague for the purpose of laying the foun-
dation for more permanent peace. There will possibly be two
elements contending with each other at that great conference.
One element will favor the limitation of military and mnaval
armaments. The other element will favor the adoption of ar-
bitration treaties and the adoption of a system of international
legislation. Whichever side may prevail, the construction of
this battle ship will be unnecessary.

I want to say in this connection that France is ready to-day
not only to limit armaments, but also to enter into an agree-
ment with all the world for international arbitration and peace.
The men now at the helm in the French Republic are all mem-
bers of the Interparliamentary Union. In England the same is
true. The men now at the helm in England are members of the
Interparliamentary Union. They are in favor of the settle-
ment of international controversies by arbitration, and they are
also in favor of a limitation of armaments.

The question, then, is as to whether this country should per-
mit any other to wrest from it the proud distinction of leader-
ship in the great movement for intermational arbitration and
peace. By the postponement of the construction of this battle
ship this Congress will serve notice upon the world that we are
ready to join hands with all the nations in any agreement that
may be arrived at at The Hague for the purpose of settling inter-
national difficulties by arbitration instead of by the arbitrament
of the sword. [Applause.]

Mr. FOSS. Mr. Speaker, I yield three minutes to the gentle-
man from New Jersey [Mr. LOUDENSLAGER].

Mr. LOUDENSLAGER. Mr. Speaker, I do not believe that
the Members of the House thoroughly understand the effect of
this amendment of the Senate. It is not so much the delay in
building this battle ship, but it is, to my mind, a most unwise
course for Congress to pursue, especially when the other na-
tions of the earth are guarding carefully all their plans and
specifieations. In my judgment, it would be much wiser for the
House to agree with an amendment striking out the words * the
next session of Congress” and inserting * the admiralties of all
foreign nations.”

We ought not, in my judgment, to advise them of our proceed-
ings. And above or beyond that, it has been stated that it is an
impossibility for these specifications and plans, as suggested by
this amendment, to be filed and to become a public document.
Both the House and the Senate have agreed to the construction
of this battle ship, and it is unwise for the American Congress
now to make a deviation regarding the construction of these
battle ships, and to spread before the whole world the knowl-
edge that we possess in the construction of our machines of
warfare.

1 trust that this House will not concur in this amendment,
but will send it back to conference in disagreement, so that the
House conferees may be able to secure the adoption of an amend-
ment with a modification that will not give our knowledge to the
whole world. [Applause.]

Mr. BURTON of Ohio. Mr. Speaker, I yield five minutes to
the gentleman from Virginia [Mr. Rixey].

Mr. RIXEY. Mr. Speaker, the House provision varies from
any other provision that I have ever seen carried in a naval
bill for the building of ships. Heretofore the provision in an
appropriation bill has always designated the size of the vessel.
In this ease nothing was said about the size of the vessel, but
there was a lamp appropriation of $6,000,000 for a battle ship.
For the information of the gentleman from Minnesota I will
state this battle ship is to cost $10,600,000, according to the
statement I have here from the Navy Department, This battle
ship will therefore cost 50 per cent more than any battle ship
we have ever built. It will cost within three or four million
dollars of what the total expenses of the naval establishment
were twenty years ago, Under these conditions it seems to me
that we might exercise ordinary business care in regard to the
appropriation. We ought to know the class or type of ship and
its size. The greatest ship so far authorized in the world that
we know of is the Dreadnaught, by Great Britain, which is to
cost $8,000,000, and will be of 18,500 tons displacement.

Mr. TAWNEY. Where does the gentleman get the informa-
tion as to the displacement of the Dreadnaught?
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Mr, RIXEY. I have seen the statement repeatedly. The dis-
placement is 18,500 tons.

Mr. TAWNEY. Can the gentleman tell the House what the
displacement of this proposed battle ship will be?

Mr. RIXEY. No. The conjecture is that it will be between
20,000 and 22,000 tons.

Mr. TAWNEY. I do not care about it; but I want to call
the attention of the gentleman to the fact that the details, as
far as the displacement of the Dreadnaught is concerned, have
already leaked ouf from Great Britain.

Mr. RIXEY. The Dreadnaught is to be 18,500 tons displace-
ment and to cost $8,900,000. We provide for a ship to cost
$10,600,000—in round numbers, $2,000,000 more than Great
Britain is paying for the Dreadnaught. There was no testi-
mon before the Naval Committee as to what would be the size
of this ship for which we are appropriating. The whole matter
was in doubt, and I risk nothing in stating here that this pro-
vision did not come within the recommendation of the Navy
Department.

Now, as I understand it, it is contended by the gentleman from
Maryland that the Department possibly would be willing to
accept this provision if you sirike out * next session " and let it
report the plans now. On the other hand, the gentleman from
New Jersey [Mr., LoUupENSLAGER] says that if you adopt this
amendment and require these plans at the next session' the
Department will not be able to furnish then by that time. I do
not know which statement to take. But certain it is there can
be no question, as a business proposition, that we ought to know
the size of this vessel, we ought to know its type, and we ought
to know the general specifications. The gentleman from New
Jersey says that we would be giving away the information. I
want to call his attention to the fact that in the act of March
3, 1901, plans and specifications were called for by a provision
very similar to the present Senate amendment. I have never
heard that the world thereby gained information to our dis-
advantage. :

Mr. FOSS. May I interrupt the gentleman? Has the gen-
tleman read the act?

Mr. RIXEY. I am going to read it.

Mr. FOSS. You will note that the words * general descrip-
tion ” are in that act.

Mr. RIXEY. It ispractically the same thing. The provision
is as follows:

For the purpose of further increasing the naval establishment of the
TUnited Btates in accordance with the latest improvement of construe-
tion of ship and the production of armor and armor plate therefor
the Becretary of the Navy is lzw,-n'ebgI directed to prepare the plans and
specifications of two sea-golng battle ships and two armored crulsers
carrylng the most suitable armor and armament for vessels of their
class, and to submit to Congress a general description of such battle
ships on the first Monday in gecembefr next.

Mr. KEIFER. Does the gentleman interpret that to mean
that he shall not proceed with the work, or merely to make the
report?

Mr. RIXEY. As I understand the Senate provision, it does
not do away with the authorization for the battle ship, but be-
fore the matter goes to bids, we are to know the type of the
ve=gel and have the plans. I will state to the gentleman from
Ohio this additional fact: More than a year ago, under the bill
of March, 1905, we provided for two battle ships, and those
specifications and plans were only adopted by the Department
twelve months after the ships were ordered, and the contracts
for the two battle ships authorized fifteen months ago have not
been given out or signed. There will therefore be no delay if
we have the pluns and specifications by the next session.

Mr. KEIFER. Is it not a fact that the law which the gen-
tleman has just read was not a prohibition against proceeding
to build a ship and the Senate amendment is in this case?

Mr. RIXEY. I will state to the gentleman that it does not
operate as a prohibition, because it is only five months untii
Congress meets in December, and if the Department gives us
the plans for this ship in five months, it will show more ex-
pedition than it has ever done heretofore. It was twelve months
getting plans for the 16,000-ton ships, although they were but
little more than a repetition of what preceded them. It has
now been fifteen months and the contracts have not been exe-

cuted.

Mr. KEIFER. I understood the gentleman to say once or
twice that there was no provision in the bill for fixing the size
of the vessel.

Mr, RIXEY. That is right.

Mr. KEIFER. I find in reading the bill, on page 81, that it
provides for one first-class battle ship carrying as heavy armor
and as powerful armament- as any known vessel of its class, to
have the highest practical speed and the greatest practieal
radius of action. Is not that almost exactly like the law the
gentleman has just read with reference to other battle ships?

Mr. RIXEY. No; a first-class battle ship may be of 13,000,
or 15,000, or 18,000, or 20,000 tons.

Mr. KEIFER. This is to be the most powerful.

Mr. RIXEY. Most powerful in armor and armament. That
is different from the size or the type of the vessel.

Mr. KEIFER. Is not that in the law the gentleman read, in
the former legislation?

Mr. RIXEY. It may be in the law, but the law heretofore
has always designated the size of the vessel

As a matter of fact, Mr. Speaker, the House provision was
the result of a little hysteria. The Naval Committee and cer-
tain gentlemen had heard that Great Britain was going to
build the Dreadnaught, the biggest ship that floats, 18,500 tons,
and to cost $9,000,000. I think it is to the discredit of the
Naval Committee that it brought in a provision of this sort,
having no other foundation and for no other reason than that
the committee wanted to provide for a bigger ship than Great
Britain was building. [Applause.]

Mr. FOSS. Mr. Speaker, how much time has been consumed
by the other side?

The SPEAKER. The gentleman from Ohio [Mr. BurTox]
has seven minutes time remaining to him and the gentleman
from Illinois [Mr. Foss] has tweniy-two minutes of time re-
maining in the hour.

Mr. FOSS. Mr. Speaker, I yield five minutes to the gentle-
man from Pennsylvania [Mr. DaArzerL].

Mr. DALZELL. Mr. Speaker, I can say all that I want to
say in two minutes. It is manifest this proposition is simply to
knock out this battle ship. The gentlemen who have discussed
this Senate amendment on the floor are the gentlemen who
opposed the battle ship when the appropriation was in the
House. In their discussion they have discussed not the merits
of the Senate proposition, but the merits of the original ques-
tion, as to whether or not we should have a battle ship.
The gentleman from Missouri [Mr. BamrrHOLDT], Wwho says
he did not, simply gave his cause away, I think, when he
said that this Senate amendment is simply in the line of
the propositior that he submitted to the House when the
original proposition was under discussion in the House. The
gentleman from Missouri, as we all understand, is an optimist,
who believes in the early advent of the millenium, and it is on
that ground that he is now in favor of this amendment. The
amendment, as I say, is simply an attempt to get rid of the
previous action of the House, It is an attempt to substitue
for the House action the Senate action. 8o far as the proposi-
tion is concerned that we shall gather together all the details
of a great battle ship and then present them to Congress, I have
two things to say. First, that when they are presented to Con-
gress, Congress will not know the first thing about them, and,
second, that it would be a violation of the policy uniformly
pursued by all the nations of the world, who guard with the
greatest sanctity and with all possible care all the details of a
battle ship. I hope the motion of the gentleman from Ohio
will be voted down.

Mr. BURTON of Ohio. Mr. Speaker, I yield three minutes
to the gentleman from Minnesota [Mr. TAWREY].

Mr. TAWNEY. Mr. Speaker, the gentleman from Pennsyl-
vania [Mr. Darzern] says that the purpose of this amendment
is to defeat the action of the House when the naval appropria-
tion bill was under consideration, when it passed favorably
upon this proposition. I ecan see no basis for the gentleman’s
claim whatever. Under this provision we authorize the con-
struction of one first-class battle ship carrying as heavy armor
and as powerful armament as any known vessel of its class.
That means, if it means anything, that this vessel is to excel
in size, in power, and in fighting ecapacity any other vessel
that has been constructed or is authorized by any government
in the world. It may necessitate the entire remodeling of our
Navy. A vessel of that size will certainly require at least four
or five additional ships of the same class and speed. If this
amendment is stricken out, as it will be unless the motion of the
gentleman from Ohio is adopted, we then authorize the con-
struction of this vessel to excel all others, thereby fixing a
new standard of battle ships far above the standard we have
now. When we have done that, then, in the judgment of the
Navy Department and in the judgment of Congress, it may
become necessary to change entirely the type of our whole
Navy. A few days ago I stated, in opposition to this proposi-
tion of building this battle ship, that I thought the time had
come when, if we should not halt in carrying on our ambitious
naval policy, we could at least mark time for a while without
any injury to service, and the adoption of this Senate amend-
ment will simply be marking time until the Navy Department
can enlighten Congress as to the size and capacity of this fight-
ing machine, and whether or not, in the adoption of this propo-
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sition, we are going to create a necessity for remodeling our
Navy upon an entirely different line than that upon which our
present Navy has been constructed. We are this year, I repeat
again, expending on account of war and in anticipation of war
63} per cent of our total revenue, exclusive of postal revenues,
and that, too, in a year when the aggregate revenue of the
Government will exceed the aggregate revenue of the Govern-
ment in any year in the history of the Government. This ex-
penditure is about $28,000 more than the total revenue of the
Government, exclusive of postal revenue, only nine years ago.
This alone should cause Members of this House to pause and
reflect on the advisability of continuing a policy that involves
such an enormous expenditure. 1 say, therefore, that if we
adopt this amendment, we will simply be marking time until
we can ascertain more definitely the necessity for and the effect
of a battle ship the only apparent necessity for which at the
present time is to excel some other country in the matter of a
big ship.

No man can even tell us to-day what the cost of this vessel
will be. Differences of opinion exist even among the members
of the Naval Committee who have studied the question, some
claiming that it will cost no more than $6,000,000, with 25 per
cent added for armor dnd armament ; others claiming it will cost
from twelve to fifteen millions. So we do not know. We are
simply acting in the dark and doing it because somebody else is
building .a bigger battle ship than we had heretofore, and I
trust the amendment wiil be concurred in. [Applause.]

" The SPEAKER. The time of the gentleman has expired.

Mr. FOSS. Mr. Speaker, I would like to make a parlianmen-
tary inquiry.

The SPEAKER. The gentleman will state it

Mr. FOSS. Has the gentleman from Ohio or the gentleman
from Illinois the right to close the debate upon this question?

The SPEAKER. Why, the parliamentary situation is this,
that the gentleman is in charge of the bill, and he has an hour,
and the gentleman in charge of the bill always has the right to
control his hour.

Mr. FOSS. Then I ask the gentleman from Ohio to consume
the balance of his time.

Mr. BURTON of Ohio. Mr. Speaker, I would state there was
a distinet agreement as to time—twenty-five minutes on each
gide—and under thoze circumstances is not the one who makes
the motion entitled to close debate?

The SPEAKER. The gentleman from Ohio was recognized
by the gentleman from Illinois, yielding him twenty-five min-
utes. Now, while the motion to recede and concur is a prefer-
ential motion, yet it does not carry any rights with it that are
not yet granted by the House. Now, the gentleman from Illi-
nois yields a portion of his time to the gentleman from Ohio,
and the gentleman from Illinois within his hour would have the
right to move the previous question. If the House wants to
vote that down, then the time would pass to the gentleman from
Ohio upon this particular motion; but the gentleman from Ohio
has had time within the hour yielded to him by the gentleman
from Illinois.

Mr. FOSS. Mr. Speaker, I yield at this time to the gentleman
from Ohio [Mr. KErrer] two minutes.

Mr. KEIFER, Mr. Speaker, I can not do mere than I have
hitherto done in relation to this subject, to wit, state in as
emphatic a way as I could that I am in favor of building at
least one battle ship a year until we have a satisfactory navy,
equal to the best type of battle ship in all respects in the world,
and I believe that that will help to bring about the desired re-
sult that my friend from Missouri [Mr. BarrHorLpr] is laboring
so faithfully to accomplish. I agree with the gentleman from
Pennsylvania [Mr. Darzerr] that delay and dallying with this
subject now will be vain and useless. Why say we define a
class of ships as is defined in this bill and then say that before
a step is taken of any kind toward the construction of the ship
we shall wait to get a report? I would like to know from the
gentleman from Ohio [Mr. Burton], who makes this motion,
whether or not he believes when that report comes it is
essential for Congress to pass some further law before we pro-
ceed with the construction of the proposed battle ship. It
seems as though no further law would be needed. I think the
time is here when this nation must stand abreast with the
greatest powers of the world in the matter of a navy, and that
can only be brought about or accomplished by building up a
navy equal to the best in the world. That is all I can under-
take to say now on this important matter, and I hope the motion
will be voted down and that the conference committee will
adhere to the judgment of the House so clearly expressed some
time ago.

Mr. FOSS. Mr. Speaker, how much time have I remaining?

The SPEAKER. Fifteen minutes,

JUNE 21,

Mr. HEPBURN. I would like to have a little time, if you
please,

Mr. FOSS. I yield two minutes. I will state that I desire

to say something upon the proposition and want to keep fifteen
minutes. Does the gentleman desire more time than that?

Mr. HEPBURN. I am not caring particularly about it.

Mr. FOSS. Well, I will yield five minutes to the gentleman,
if the gentleman desires it.

Mr. HEPBURN. Mr. Speaker, I want to suggest to the gen-
tleman from Ohio who made the motion, that in the few mo-
ments that he has he will explain the office of this amendment.
As I read it, it provides:

That before any proposals for sald battle shi

shall be Issued or any
bids received an

accepted, the Secretar{ of the Navy shall report to
ils cove

Congress at 1ts next sesslon full deta ring the of such
battle ship and specifications for the same, including its displacement,
draft, and dimensions, and the kind and extent of armor and arma-

ment therefor.

I understand that in this bill there was complete authoriza-
tion for the construction of this ship; that all details were pro-
vided for. This amendment simply provides that before a bid
shall be accepted a report shall be made to this Congress.
When that report is made to Congress, has not the Navy De-
partment then the power and the duty to comply at once with
the statute and construct this vessel? What is the efficacy of
this report to Congress? Why should we delay In that manner?
It is simply advertising to the world what ought perhaps to be
a secret carefully guarded by the Navy Department; that is all
It does not interfere with the construction of the vessel; it
does not change the line of duty of the Secretary. What do
these gentleman want with this amendment?

Mr. DALZELL. Delay.

Mr. HEPBURN. Is not their mission as peace advocates
carrying them somewhat to extremes? Is not the gentleman
from Ohio [Mr. BurroN] and his colleague from Missouri [Mr.
Bagrraorpr] in this new gospel of peace a little off their base?
Are they accomplishing anything by this particular form of
legislation? It seems to me not. I am not here at all to criti-
cise the purposes of these gentleman. We all look forward to
a time, perhaps not in our lifetime, when the theories they ad-
vecate may be made applicable in the affairs of nations. All
the doctrines of the church teach us to look forward to that era
when men will love one another as they love themselves, when
the brotherhood of mankind will really mean something more
than mere declamation or rhetorie; but that time has not come.
It is not here now. We find the same selfishness among nations
as among individuals. We are far from the era that the church
promises us, that period when the lion and the lamb shall lie
down together side by side—not one inside. We are all looking
forward to that time; but will it not do for these gentleman to
wait until there is some evidence as to the approach of that
period?

My experience and my observation has taught me that that
man is safest from assault who has the greatest muscular de-
velopment and the greatest skill in its use. In all of the his-
tory of nations it is shown that that nation is least assailed,
that that nation secures most of all of its rights, its pos-
sibilities, its hopes, that has the largest armies and the most
efficient and disciplined navy. It is the power to resist that
secures men from the necessity of resistance. And I am
like the gentleman from Ohio [Mr. Kerrer], who just now said
that he desired to see at least one battle ship added to our Navy
every year, and that of the best possible type and construction.
[Applause.]

Mr. BURTON of Ohio.
remaining?

The SPEAKER. Four minutes.

Mr. BURTON of Ohio. Mr. Speaker, I yield one minute to
the gentleman from Wyoming [ Mr, MoxpELL].

Mr. MONDELL. Mr. Speaker, I am in favor of the Senate
amendment, not that I am opposed to the construction of a
battle ship, but because I have doubts as to the wisdom of
building a larger battle ship than any now afloat. It does not
follow, it has not been proven in naval history, that a larger
battle ship than any now afloat would be any more effective
than a moderate-sized battle ship. The office of this amendment,
I would suggest to the gentleman from Iowa [Mr. HEPBURN], is
to give Congress an opportunity, after scrutiny of the plans and
specifications of this proposed monster of the deep, to decide
whether we shall build a battle ship larger than any now afloat
or follow the lines of policy heretofore laid down and add to our
Navy one battle ship a year, or more if necessary, of the same
approximate class and type as those we are now building.

The SPEAKER. The time of the genteman has expired.

Mr. BURTON of Ohio. Mr. Speaker, I note a decided differ-
ence in the arguments of the gentleman from lIowa [Mr. IHep-

Mr. Speaker, how much time have I
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sUeS%] and the gentleman from Pennsylvania [Xr. Darzerv].
The gentlemin from Pennsylvania says this Is a proposition
to do away with the battle ship entirely. The gentleman from
Iowa intimates thnt the amendment is entirely ineffective, and
that the SBecretary of the Navy muSt; even if this motion pre-
viils, proceed with the eonstruction of the ship. In answer to
his question as to what will be the effect of this amendment, I
would say, first, that the legislation directing that the battle
ship be built stands, even if the amendment is adopted. It
would be the doty of the Sceretary of the Navy to go on with
its constructlon, unless he I8 ordered to do otherwise. Never-
theless, whén these plans shall be filed here Congress will
have opportunity to take further actiom on the suhject. It may
either forbid entirely .the coustruetion of the battle ship or it
may change the pluns in accordnnce with what Is its right and
its duty.

That leaves the sole argument against this amendment, that
we are giving away our secrets, That is a pleasing conceit
of many persons, that you are hiding your plans of the battle
ship from the world, but it is a delusion. A naval designer
of a foreign country might disguise himself and find employ-
ment In the shipyard. You give out to six builders the speci-
fications in full. A thousand argus eyes are watching, and
they can tell what your ship is to be to the last detail. I can
tell you how ycu can insure secrecy. Say te your naval con-
structor, “ Got thee to Waukegan or to Annapolls, hide your-
gelf in a room with merely suilicient light for the printing of
blueprints, and there use unlimited quantities of pens, ink,
and paper; stick close to your plans, and never bulld a ship.”
That is the only way to iusure secrecy. [Applause.]

Whatever we may seek to do, the naval powers of the world
will know. The terms * details and specifications” are Dboth
very general in their nmature. If there is any special secret
the officials of the Nayvy Department may desire shall be kept

~with wnusual eare, they can withbhold that from Congress.

What disadvantage can there be In walting until another win-
ter for a report upon the plang for the battle ship, so that we
may know whether the model i8 a good one? So that we can
again consider whether it is wise to proceed -along the line of
construetion recommended or along any line of ‘construction?
It is stated that it will be 1010 or 1812 before the battle ships
under way already are completed. It s also said that the plans
for the proposed ship ean not be completed before the next
session. Why, then, refuse to coneur In this amendment,
which ean do no bharm, and which will bring the subject before
the body which should decide upon the plan and upon the whole
subject? [Loud applause.]

Mr. FOSS, 3AMr. Speaker, how much time have 17

The SPEAKER., The gentlemnan has twelve minutes.

Xr. FOSS, Nir. Bpeaker, T desire to call the atiention of the
House to this Senate nmendment:

Provided, That before any proposals for sald battle ship shall be
issued or any blds recelved and accepted the Becretary of the Navy
shall report Congress at its next sesslon full detalls—

Not general detnils, but full detalls—

covering the type of such battle ship and the specifications for the
gathe, Inclnding its displacement, draft, and dimensions, and the kind
and extent of armor nud armament therefor,

That ean menn plainly but one thing. It means that Congress
must again pnss upon this ship; must sgaln authorize the ship.
Now, we had a contest here in this Chamber when this bill
first enme before this House. It was fought valiantly on both
sides, and this House, by a splendid and substantianl majority,
determined to provide for this battle ship without pufting any
strings upon it. This Senate amendment is simply putting a
siring on the authorization which this House made before.
And it is confirmed by the debate which took place in the Sen-
ate. If gentlemen of the Hoise will refer to that, it was clearly
and plainly the intentlon that sve must agaln authorize this ship
if we would have it. That is the purpose of this Senate amend-
ment. The very fact that every gentleman but one here who
has been in favor of this Hennte amendment to-day was also,
when this debate was had in the House, opposed fo the batile
ship shiows the plain intent and purpose in this contest. The
line was drawn then, and the llne ought to be drawn here to-day,
Evevyone who was in favor of this battle ship before should
yote down the motion of the gentleman from Ohio, ;

Why, it scems there never was presented to this™ Hous
o more senseless and ridieulous proposition than to bring in the
plans and specifiecntions for a great battle ship and report here
to Congress. We might know the moment you report to Con-
gress you report to the whole civilized globe ; you report to every
fareign navy everywhere; and you might insert in that provi-
sion “report to the whole civilized globe” instead of * report
to Congress.”

Ah, but gentlenmen say do we not know sométhing about the
pattern of the Dreadwaught?” Yes; we know what the news-
papers have said about it. And you go to the Navy Depart-
ment here in Washington and ask them whether they have any
accurate Information on the subject, and they say: * No; all wo
know is what we have secn in the newspapers.”

Now, the gentleman has said that it Is a very large under-
taking to bulld this big battle ship, and therefore you ought to
report to Congress. Well, if we were a body of experts that ar-
gument might go; it might have some weight; but we do nat
know anything more about it than anyone elfé who is wot In the
business of constructing nnval vessels, And why should we re-
port here to Congress? If the Navy Department can not build
the ship they will not build it, but if they can bulld it they will
build it. I bave a letter from the chief constructor saying that
it is easily within the capacity of our Nayy Departmeuat to
build this ship.

The gentleman from Ohlo, in his first speech to-dny on this
subject, said: * Why, here we are going from 16,000 tons up to
20,000 tons. Here Is an unusual thing; liere {8 a4 new econstruc-
tion.” - It is only a larger battle ship; only larger guus, and more
of them. 1t is simply building a bigger house. That is nll, auil
the architect who can build a small one can also Lbulld a bigger
one. When we authorized the first ships of the Nuavy, the .-
lanta, the Boston, and the Dolphin, they were little sulps af
2,000 and 3,000 tons. Then we went up to the YPewas, of G.O00)
tons. Did we then ask the Navy Department to report to Con-
gress when we jumped up from 3,000 up to 6,000 tong? Or up
to our first first-class battle ship, the fowa, of 10,000 tong? DHd we
gay, as the gentleman from Ohio [Mr, Burrox| has sald here,
“This is an unusual proposition, and therefore the Nuvy De-
partment should report their plans in full detail to Congresa
béfore they undertake this?" No; we said to our Navy Depuri-
ment, “Go aheud.” -

Our first battle ship only had a digplacement of about 10,0600
tons, then we went up to 11,000, and then we went up to 12,000,
and then we went up to 14,000; now we are up to 16,000, and
the ships upon which plans have recently been made have praectl-
cally a larger displacement than that.

We are authorizing a large battle ship. The navies of thae
world are authorizing large ships. Japan is aunthorizing a
ship of 19,400 tons. ¥rance Is authorizing six battle ships of
18,000 tons, which will be followed by the Inying down of six
battle ships of twenty or twenty-oue thousand tons, Is ndt
our Navy Department able to coustruct such a vessel? Wa
have the finest ships of any navy in the world, We have the
best talent and the best skill aud the best genins, and yet we
propose to give the navies of the world the benefit of our genlas
and our skill by authorizing the Secretury of the Navy (o re-

| purt the plans to Congress,

The gentleman from Missourl [Mr. Barraorpr] said o mo-
ment ago that he wanted to wait for the peace conference.
When this matter was before the House I showed that since
the Inst peace vonference met, the nations of the world had
authorized about 2,000,000 tons in battle ships. That is to
say, since the last peace conference enough tonnnge in battle
ships has been authorized to puiount to a hundred of thede
20,000-ton battle ships. And, mind you, that peace confurends
was called together for the purpuse of consldering the guestisn
of disarmament, but the coming peace conference is not calle
together to consider that question, which has been elining tedd
in the eall of the Czar. Just thiunk, If the peice conference
that considered the question of disarmament was followed by
such naval activity on the part of the nations of the workl,
which anthorized more ships than ever before, just think what
may happen after the next peace conference!

So, gentlemen, that question Is ridicnlons. In my judgment
the only thing for the House fo do is to give us in this bill a
clean-cut authorization of the battle ship, just as the House
voted it a few weecks ago.

Now, Mr. Speaker, I move the previous question on the
motion of the gentleman frem Ohlio,

The SPEAKER. The gentleman from Illinols moves the proe-
vious question on the motion of the gentleman from Ohio | Xr.
Burrox], that the FHouse do recede from its disagreement to
Scenate amendment 56, and conenr in the same.

The previous question was ordered.

The question belng taken on the motion of Mr. Busron of
Ohig, on a division there were—ayes 123, noes 120,

Mr. BURTON of Ohio. I demand tellers.

AMr. HULL, Mr. FOSS, Mr. BUTLER of Pennsylvania, and
Mr. WATSEON demanded the yeas and nays.

The yeas and nays were ordered.




8888

CONGRESSIONAL

RECORD—HOUSE.

The question was taken; and there were—yeas 128, nays 113,

answered * present ” 14, not voting 125, as follows;

Adams
Adamson
Andrus
Bankhead
Bannon
Bartholdt
Beall, Tex,
Birdsall
Bonynge
Brundidge
Buckman
Burgess
Burleson
Burnett
Burton, Ohlo
Butler, Tenn,
Candler
Chaney
Clark, Fla.
Clark, Mo,
Cockran
Cooper, Wis.
Cromer
Crumpacker
Davis, Minn.
Davis, W. Va.
De Armond
Dixon, Ind.
Ellerbe

Ellis

Esch

Finley

Alken
Alexander
Allen, N. T.
Barchfeld
Bennet, N. Y.
jennett, Ky,
Boutell
Bradiey
Brick
Diroussard
Brosvnlow
Burton, Del.
Butler, I'a.
Calder
Cnmphe!l, Kans,
Campbell, Ohlo
Capron
Cassel

Cooper, 'n,
Cousins
Currler
Curtls
Dalzell
Darragh
Dawson

Dale
Gllbert, Ky
Glass
Greene

Acheson
Allen, Me,
Ames
Babeock
Dartlett
Dates
Bede
Beldler
Bell, Ga.
Rius,hnm

Bowers
Bowersock
Bowle
Lirantley
Broocks, Tex,
Irooks, Colo.
Brown
Durke, I‘n
Burke, 8, Dak,
Pdr!elgh
Byrd
Calderhead
Clayton
Cushman
Davey, La.
Dravidson
Dawes
Deemer
Dixon, Mont.
Dovener

YEAS—128,
Fitzgerald Littaner
Flood Livingston
Floyd Lloyd
French MeCall
Fulkerson McCarthy
Fuiler McCreary, Pa.
Gardner, Mich, McLain
Garner Macon
Garrett Marshall
Gillesple {inor
Glllett, Mass, Mondell
Goebel Moore
Granger Mouser
Hamilton Norris
Haugen Otjen
Hay Padgett
Hedge Patterson, 8, C.
Heflin Perkins
Henry, Tex, Pollard
HIll, Miss, Prince
Hinshaw Rainey
Hoar Itansdell, La,
Holllday Rhodes
Houston Itichardson, Ala.
Howard Rixey
Hunt Robinson, Ark.
Johnson Rodenberg
Keliher Russell
Kennedy, Nebr. Ryan
Kitehin, Wm. W. Scott
Lamar Bhartel
Sheppard
NAYS—113.
Denby Kennedy, Ohlo.
Dickson, I11, Kllne
Draper Lacey
Dunwell Landis, Chas. B.
Fassett Landis, Frederick
Fordney Law
! Lilley, Conn.
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Foster, Ind.
Galines, W. Va.
Gardner, Mass,
Gardner, N. J.
Gilbert, Ind.
Gl

Goldfogle
Goulden

Grafl

Graham
Grosvenor
Hale

Hayes

Henry, Conn.
Hepburn
Hermann
Higgins
Hubbard

Hull
Humphrey, Wash.
Knhn

Keifer

Lindsay
Loundensinger
MceCleary, Minn,
Meliavin
McKinney
McMorran
MceNary
Mahon
Martin
Muaynard
Mever
Miller
Moon, Pa.
Mudd
Murdock
Murphy
Nesdham
Oleott
Olmsted
Overatreet
Parker
I'arsons

ANSWERED “ PRESENT "—14,

Gregg

© Jenkins

Jones, Wash.
Kitchln, Claude

Lover

Mann

Moon, Tenn,
'ou

NOT VOTING—125

Dresser
Driscoll
Ihwight
Edwards
IMield
Fiack
Fletcher
Foster, Vi,
Fowler
salnes, Tenn.
Garber
‘.tlIett. Cal
Grizos

G ru ua

Hm,lnlus
Henrst
Hill, Conn,
Hitt

Hogg

Hopkins

Howell, N. J.

Howell, Utah

Hufl

Hughes

}rlum phreys, Miss.
am

Jones, Va,

Ketcham

Kinkald

Klepper

Knap
Knop?
Knowlnnd
Lafean
Lamb
Lawrence
Le Fevre

Lo ngwo rth
Lorimer

Loud

Lovering
MeDermott
MceKinlay, Cal.
McKinley, 114
MecLachlan
Madden
Mlichalek
Morrell
Nevin
Puge
Palmer
Patterso
Patterso.
Pearre
I'owers

K3 5
, Tenn.

T*ajo
Randell, Tex.

Bherley
Bims
Slayden
Small
Smith, Cal.
Smith, T1L
SBmith, lowsa
Smith Tex.

Ewuthwlck

Stanley
Bteenerson
Stevens, Minn.
Sullivan, Mass.
Tawney
Taylor, Ala.
Thomas, N.
Towne
Townsend
Tyndall
Underwood
Yolstead
Wallace
Watkins
Webber
Weems
Willlams
Wllson
Woodyard
Zenor

TPayne

eeder
Richardson, Ky.
Hives
Roberts
Samuel
Schneebell
Sherman
Smith, Md.
Smith, SBamuel W.
Smith, Pa.
Snapp
Sperry
Sterling
Sulloway
Talbott
Thomas, Ohlo
Tirrell
Wachter
Waldo
Wanger
Watson
Weeks
Wiiey, N. J.
Young
The ‘ﬂpe&ker

Southard

Wiley, Ala.

Reld
Reynolds
Rhinock
Robertson, La.
Rucker
Ru ppert
Scrogey
ﬁhnr: eford
Sibley
Blamp
Smith, Ky.
Smith, Wm. Alden
Southall
Sparkman
Bte{aheus, Tex
Sullivan
Sulzer
Taylor, Ohio
Trimble '
Van Dnzer
Van Winkle
Vrecland
Wadsworth
Webb
Welsse
Welborn
Wharton
W M

ood, Mo.
Wood, N. J.

So the motion to concur In the Senate amendment was agreed

to.

The following pairs were announced :
For the sesslon:
Mr, Morgerr with Mr. SurLivan of New York.

Mr. Dare with Mr. Bowie.:

Mr. SourHarp with Mr. ITARDWICK.

Until further notice:

Mr. REYNoLps with Mr, WEISSE.

Mr. MAxN with Mr. BARTLETT. .

Mr. Epwarps with Mr. Broocgs of Texas.

Mr. LawreNce with Mr, Wese.

My, LoxawortH with Mr. StepieNs of Texas,

Mr. VREELAND with Mr. GREGG.

Mr. Litiey of Pennsylvania with Mr. Grieert of Kentucky.

Mr. GreENe with Mr. Parrerson of North Carolina.

Mr. Bisuor with Mr. CLAYTON.

Mr. Davipson with Mr. Gricas.

Mr. FostEr of Vermont with Mr. Pou.

Mr. DoveNER with Mr. SPABEMAN,

Mr, Hrrr with Mr., LEGARE.

Mr, Le Fevie with Mr. Cravng KITCHIN.

Mr. WeLBorN with Mr. GUDGER.

Mr. HAsgINs with Mr. LEVER.

Mr. Powers with Mr. GArnes of Tennessee,

Mr. McKixcey of Illinois with Mr, REm.

Mr, Stemr with Mr, Grass.

Mr. Joses of Washington with Mr. Humpnreys of Missis-
sippl.

Kor this day:

Mr. LoverINg with Mr. Woop of Missourl.

Mr. Parmer with Mr. SourHALL.

Mr. PeArge with Mr. VAN DuzEe.

Mr. MappEn with Mr, TRIMBLE.

Mr. Kxare with Mr. SuLzeR.

Mr. Hoca with Mr, St of Kentueky.

Mr. Brooks of Colorado with Mr. Luwis,

Mr. Bueke of South Dakota with Mr. LITTLE,

Mr. CarpErIIEAD wWith Mr. Puao.

Mr. Dawes with Mr. REINOCK.

Mpr. BowEgssock with Mr. JAMES,

Mr. Bemrer with Mr., Horrins,

Mr. Bepe with Mr. BRANTLEY.

Mr. Wy, ArpEx Syt with Mr. SHACKLEFORD,

Mr. KrerrEr with Mr. RUCKER.

Mr. Gron~a with Mr. GARRER.

Mr. AcrnesoN with Mr. BeLn of Georgia.

Mr., Bingimam with Mr. Byrp.

Mr. BrownN with Mr. Frerp.

Mr. KercaaM with Mr, FTEARST.

My, Burreicr with Mr. McDerMoTT.

Mr. HuaeES with Mr. RANpeLL of Texas.

Mr. Bapcock with Mr, Dowenrs.

Mr, KxowLAND with Mr. Roperrson of Loulsiana.

Mr. DEgMER with Mr. PatTrERsoN of Tennessee.

Mr. JENkINg with Mr. Davey of Louisiana.

Mr., SmLEY with Mr. Moox of Tennessee,

Mr. Hiin of Connecticut with Mr. Witey of Alabama,

On this vote:

Mr. Boeke of Pennsylvania with Mr. PAGE.

Mr., Larean with Mr. RUPPERT.

Mr. Hurr with Mr. Joxes of Virginia.

Mr. HowerL of New Jersey with Mr. Lams.

The result of the vote was then announced as above recorded.

On motion of Mr. BurroN of Ohlo, a motion to reconsider
the vote was Jaid on the table.

The SPEAKER. Senate amendmont No. 1 1s not yet dis-
posed of,

Mr. HULL. Mr. Speaker, I withdraw my demand on that
amendment.

Mr. FOSS. Mr. Speaker, T hope the gentleman will amend
this Senate amendment. There were two objections made to the
conference report. One was to this amendment and the other
was in regard to the solicitor. All the House did was to in-
crease the salary of the solicitor, making it $4,000

Mr, HULL. Mr. Speaker, T move that the House further in-
sist on 1ts disagreement to the Senate amendment.

The question was taken; and the motion was agreed to.

Mr. FOSS. A parliameatary Inquiry, Mr. Speaker.

The SPEAKER. The gentleman wlill state it.

Mr. FOSS. Have we disposed of all the Senate amendments
upon which a separate vote was asked?

The SPEAKER. Yes.

Mr. FOSS. I ask that the House request a further con-
ference.

The SPEAKER. The gentleman from Illinols moves that the
House ask for a further conference.

The motion was agreed to.

Mr. BUTLER of Pennsylvania. Mr. Speaker, I move that

the conferees be Instructed to resist any agreement to Senate
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amendment No. 13, and I offer the resolution which I send to
the desk.

The Clerk read as follows:

Resslved, That it is the sense of the House that the committee of
conference do not yield in the disagreement of the House and Senate
tt;atiiia[:;lte amendment 13, providing for an appropriation for Fort Royal
B ¥

The SPEAKER. Does the gentleman from Pennsylvania de-
sire to offer a resolution to test the sense of the House that the
conferees ought not to yield in the disagreement of the House to
the amendments?

Mr. BUTLER of Pennsylvania. That is the purpose of the
resolution.

The SPEAKER. The Chair would suggest to the gentleman
that he had better strike ont the words * and Senate.”

Mr. BUTLER of Pennsylvania. I ask unanimous consent to
modify the amendment to the resolution to that extent.

The SPEAKER. The gentleman has a right to meodify his
resolution.

Mr. WILLIAMS. A parlinmentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state it.

Mr. WILLIAMS. Does not this motion of the gentleman
from Pennsylvania come too late—has not that matter been
passed upon?

The SPEAKER. This is the exact time and the only time
when it can come. i '

Mr. WILLIAMS. Should he not move first to reconsider the
action?

The SPEAKER. No; this is in the nature of instructions to
the conferees, and this is the time that it is in order to offer it.

There was no objection, and the Clerk again reported the res-
olution.

Mr. FOSS. Mr. Speaker, does the gentleman desire to say
anything? :

Mr. BUTLER of Pennsylvania. I do not. I simply move the
adoption of the resolution.

Mr. FOSS. Mr. Speaker, I desire to say to the gentleman
from Pennsylvania [ Mr. Burrer] that I do not think it is neces-
sary to pass the resolution instructing the conferees of the House
upon this question. A number of yegrs ago we abandoned Port
Royal and went to Charleston, where we are now engaged in
building up a navy-yard. It was understood at that time that
we would abandon and get out of Port Royal. The Senate has
offered an amendment here appropriating a certain sum of
money to open up Port Royal as a naval training station in the
winter months. Mr. Speaker, I would say that the House con-
ferees have stood resolutely against this provision, and, in my
judgment, I do not think it is necessary for the gentleman from
Pennsylvania to attempt to bind the House conferees, because I
think they realize and appreciate the sentiment of this House
on this amendment. 3

Mr. PAYNE. Mr. Speaker, I would like to ask the gentle-
man what reason he has for not desiring the House to stand be-
hind him, holding up his arms?

Mr. BUTLER of Pennsylvania. Mr. Speaker, it is not offered
because I imagine for one minute that the gentleman will draw
away or weaken from the position they have taken, but this is a
strengthener, and I hope the gentleman will not object to its
adoption.

Mr. FOSS. Oh, I shall not object to the adoption of it. I
only desire to have the House understand that we do not re-
gard it as necessary.

The SPEAKER. The question is on agreeing to the resolu-
tion.

The questlon was taken; and on a division (demanded by Mr.
WiLLiams) there were—ayes 160, noes 70.

So the resolution was agreed to.

Mr. HULL. Mr. Speaker, I offer the following resolutiom,
which I send to the desk and ask to have read.

The Clerk read as follows:

Resolved, That it is the sense of the House that its conferees do not
agree to Senate amendment No. 1.

The SPEAKER. The question is on agreeing to the resolu-
tion.

The questlon was taken; and the resolution was agreed to.

The SPEAKER announced the following conferees on the
part of the House: Mr. Foss, Mr. LOUDENSLAGER, and Mr.
MEYER.

PURE-FOOD BILL.

The SPEAKER. Under the rule heretofore adopted, the
House is in Committee of the Whole House on the state of the
Union for the consideration of the bill (8. 88) for preventing
the manufacture, sale, or transportation of adulterated or mis-
branded or poisonous or deleterious foods, drugs, medicines,
and liguors, and for regulating traffic therein, and for other pur-

poses, and the gentleman from New Hampshire [Mr. CURRIER]
will take the chair.

Mr. HEPBURN. Mr. Chairman, I ask unanimous econsent
that the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from JIowa asks unani-
mous consent that the first reading of the bill be dispensed with.
Is there objection? [After a pause.] The Chair hears mone,
and it is so ordered.

Mr. HEPBURN. Mr. Chairman, under the special order it
is provided that there be six hours of general debate, to be
equally divided, I presume. I ask unanimous consent that the
order of debate be under the control of the gentleman from
Georgia [Mr. ApamsonN] and myself.

The CHAIRMAN. The gentleman from Iowa asks unani-
mous consent that the time given to general debate may be
equally divided, one-half to be controlled by himself and one-
half by the gentleman from Georgia [Mr. Apamson]. Is there
objection?

There was no objection, and it was so ordered.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr, GrosvENor having
taken the chair as Speaker pro tempore, a message from the
Senate, by Mr. PAmrkiINsoN, its reading clerk, announced that
the Senate had passed bills of the following titles; in which the
concurrence of the House of Representatives was requested :

S.6493. An act.to authorize the city of Buffalo, N. Y. to con-
struct a tunnel under Lake Erie and Niagara River, to erect
and maintain an inlet pier therefrom, and to construct and
maintain filter beds for the purpose of supplying the city of
Buffalo with pure water.

The message also announced that the Senate had passed with
amendments bills of the following titles; in which the concur-
rence of the House of Representatives was requested :

H. R. 20266. An act to amend an act entitled “An act author-
izing the condemnation of lands or easemenis needed in connec-
tion with works of river and harbor improvement at the expense
of persons, companies, or corporations,” approved May 16, 1906 ;

H. R.19682. An act authorizing the Commissioners of the
Distriet of Columbia to permit the extension and construction of
railroad sidings in the District of Columbia, and for other pur-
poses ; and

H. R. 20210. An act to authorize the city of St. Louis, a cor-
poration organized under the laws of the State of Missouri, to
construet a bridge across the Mississippi River.

A further message from the Senate, by Mr. PARXINSON, its
reading clerk, announced that the Senate had passed bill of
the following title; in which concurrence of the House of
Representatives was requested :

S8.6191. An act to provide for the construction of a lock eanal
connecting the waters of the Atlantic and Pacific oceans, and
the method of construction.

PUBE-FOOD BILL,

The committee resumed its session.

Mr. ADAMSON. Mr. Chairman, I desire to make a request
for unanimous consent. The print of the minority report is
exhausted. I do not know whether we want more prints or
not. The gentleman from Georgia [Mr. Barrierr], who is
absent, drew the minority report, and I ask unanimous consent
that it may be printed in the REcozp to-morrow morning, in
order that Members may see it.

The CHAIRMAN. The gentlman from Georgia asks unani-
mous consent that the views of the minority may be printed in
the Recorp to-morrow morning. 1s there objection?

Mr. HEPBURN. Mr. Chairman, is it competent to do that in
the committee?

The CHAIRMAN. The Chair thinks that strictly it should
be ordered in the House.

Mr. ADAMSON. Mr. Chairman, then I shall withdraw the
request and make it in the House.

Mr. HEPBURN. Mr. Chairman, I yield such time as he may
desire to my colleague on the committee, the gentleman from
Illinois [Mr. Mann]. [Applause.]

Mr. MANN. Mr. Chairman, I wish, first, to say that although
there has been considerable criticism—at least outside of this
Chamber—over the delay in the consideration of this bill in
the House, that, as a matter of fact, since the bill was reported
into the House and was first given a privileged position in the
House no bill has been considered by the House except appro-
priation bills, bills under suspension of the rules, by unanimous
consent, or bills on the Private Calendar, except the one bill
which was then a continuing order—the bill in regard to natu-
ralization; so that the delay in the consideration of this bill
has been caused on account of the unwritten rule of all legisla-
tive bodies, I believe, that appropriation bills, when ready for
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consideration, as a general thing, are disposed of ahead of all
other legislative propositions. But during all this time, Mr.
Chairman, I wish to say in justice to the House that I have been
constantly assured by leaders of the House that the pure-food
bill would have its day in eourt, would have its chance for con-
sideration by the House before the final adjournment of Con-
gress for this session.
COMPARISON OF SENATE BILL AND HOUSE SUBSTITUTE.,

Mr. Chairman, Members of the House are interested to know
not only what the pure-food bill does, but to know what the
difference is between the propositions submitted by the Senate
and the propositions submitted by the House committee,

The Senate passed a bill, No. 88, which came to the House,
and the Committee on Interstate and Foreign Commerce have
reported that bill to the House, striking out all after the en-
acting clause and inserting a substitute by way of amendment,
and in order that the Members of the House may compare the
two bills you will permit me to make a short statement in
reference to the so-called “ House bill,” or rather between the
House amendment and the Senate bill.

Section 1 of the Senate bill makes it unlawful to manufacture
or offer for sale within any Territory, District, or insular pos-
session of the United States adulterated or misbranded foods
or drugs, or to ship from any State, etc, to any State, ete.,
guch articles, under penalty of fine and imprisonment.

Section 2 of the Benate bill prohibits the introduction into
any State, etc., from another State, ete., of adulterated or
misbranded foods and drugs, and provides that any person who
shall ship or deliver for shipment such goods from a State, ete.,
or export the same to a foreign country from a State, ete, to
a State, efc., or export the same to a foreign country, or who
shall knowingly receive such goods in a State, etc., shall be
guilty of a misdemeanor, ete.,, and provides that violations of
sections 1 and 2 by a corporation may be enforced against
the officers of the corporation personally responsible for the
yiolation.

Section 1 of the House amendment covers sections 1 and 2
of the Senate bill and provides that the introduction of adul-
terated or misbranded foods or drugs into any State or Terri-
tory, etc., from any other State or Territory, etc., or shipment
or receipt of such goods to or from any foreign country is
. prohibited, and that any person who shall ship from one State
or Territory to another State or Territory, or to a foreign
country, or receive in one State from another, or who shall
offer for sale ‘in the District of Columbia or the Territories
adulterated or misbranded foods or drugs, shall be guilty of a
misdemeanor and be fined $200 for the first offense, and for a
subsequent offense not exceeding $300 or one year’s imprison-
ment, or both, containing a proviso, however, that a person
ghall not be liable to the penalty of imprisonment unless he
knowingly committed the offense charged, and containing the
further proviso especially intended for the preparation of cer-
tain articles for export, such as meats, that an article shall not
be deemed misbranded or adulterated when exported and pre-
pared according to the specifications of the foreign purchaser.

Section 2 of the House bill is almost identical with section 3
of the Senate bill, and provides that the Secretaries of Treas-
ury, Agriculture, and Commerce and Labor shall make rules and
regulations for carrying out the provisions of the act and for
the collection and examination of specimens of foods and drugs
which may be offered for sale in the District of Columbia or
any Territory, or offered in unbroken packages in any State
where not produced, or received from a foreign country or in-
tended for shipment to a foreign country or submitted for ex-
amination by the health or food officers of any State.

Section 3 of the House bill is almost the same as section 4 of
the Senate bill, and provides that the examinations of specimens
of foods and drugs shall be made in the Bureau of Chemistry,
or under its supervision, and if it shall appear from examination
that any specimen is adulterated or misbranded, the Secretary
of Agriculture shall cause notice to be given to the party from
whom the sample was obtained, and such party shall be given
an opportunity to be heard, and if it then appears that any ef
the provisions of the act have been violated, the Secretary of
Agriculture shall at once certify the facts to the proper United
States district attorney, with a copy of the analysis or examin-
ation, and after judgment of the court notice shall be given by
publication.

Section 4 of the House bill is almost the same as section § of
the Senate bill, and provides that it shall be the duty of each
distriet attorney to whom the Secretary of Agriculture shall re-
port any violation of the act, or to whom any health or food or
drug officer or agent of any State, Territory, or the District of
Columbia shall present satisfactory evidence of such wviolation
to commence prosecution.

Section 5 of the House bill and seciions 6, 7, and 8 of the Sen-
ate bill contain definitions. The Senate bill defines the term
“drug,” the term *“ food,” and the term *liquor.” The House
bill includes all under the two terms *drug” and “ food,” and
defines the term “drug” as including all medicines and prepar-
ations recognized in the pharmacopeeia or national formulary
for internal or external use, and also any substance or mixture
of substances intended to be used for the cure, mitigation or
prevention of disease of either man or other animal. The term
“food " is defined as including all articles used for food, drink,
confectionery, or condiment by human beings or domestic ani-
mal, whether simple, mixed, or compound.

Section 9 of the Senate bill defines what shall be considered
as adulteration or misbranding of drugs, confectionery, foods,
and liquors.

Section 6 of the House bill defines what shall be deemed
adulterations under the act, and provides that a druog shall be
deemed adulterated if when sold under the standard recognized
in the pharmacopeeia it differs from the standard as laid down
thereln, or if sold under any other professed standard or quality
it differs from the professed standard.

Confectionery shall be deemed adulterated if it contain terra
alba, barytes, tale, chrome yellow, or other mineral substance
or poisonous color or flavor, or other ingredient deleterious or
detrimental to health.

Food which includes both food and drink shall be deemed
adulterated if any substance has been mixed with It so as to
lower its quality or strength, or has been substituted wholly or
in part for the article, or if any valuable constituent has been
removed, wholly or in part, or if it be mixed, colored, powdered,
coated, or stained in a manner to conceal damage or inferiority,
or if it contain any added poisonous or other added deleterious
ingredient which may render such article injurious to health,
or if it consists, in whole or In part, of filthy, decomposed, or
putrid animal or vegetable substance, or is the product of a dis-
eased animal.

This section contains a proviso that if food prepared for ship-
ment is preserved by an external application which is neces-
sarily removed in preparation for use, the condition of the food
at the time when ready for consumption shall be the test under
the act. This is the provision urged by the gentleman from
Massachusetts [Mr. GArpNER] a8 necessary to prevent the de-
struction of the codfish industry. It may be considered some-
what doubtful whether the proviso has any practical value or
effect either one way or the other, as it is doubtful whether any
preservative can be used in such manner that it shall be neces-
sarily removed in preparing the food for consumption.

The provision against adulteration of confectlonery might
properly be extended so as to prohibit the use of spirituous
liquors or alcoholic compounds or narcotic drugs in confectionery
in any shape. :

Section 7 of the House bill relates to the subject of “ mis-
branding,” and is the section the provisions of which have given
rise to the greatest controversy. It provides that the term
“ misbranded ” shall apply to all drugs or articles of food, or
articles which enter into the composition of food, which bear
any statement, design, or device on the package or label regard-
ing the ingredients or substances contained therein, or the arti-
cle as a whole, which shall be false or misleading in any particu-
lar; and to any food or drug product falsely branded as to the
State, Territory, or country in which it is manufactured or
produced ; that also a drug shall be deemed * misbranded ” if
it be an imitation of or offered for sale under the name of an-
other article, or if the contents of the original package have been
removed in whole or in part and other contents substituted, or
if it fail to bear a statement on the label of the quantity or
proportion of alcohol, or of opium, cocaine, or other poisonous
substance contained therein.

It is proposed to offer an amendment to this provision, which
in effect will provide that the quantity of alcohol or narcotic
need not be stated upon a pharmacopeia remedy prepared in
accordance with the pharmacopeeia formulary, but that on other
preparations of drugs the amount of aleohol and of opium, mor-
phine, cocaine, heroin, alpha and beta eucaine, acetanilid, and
chloral hydrate shall be stated, so that people may be informed
who purchase prepared medicines whether they are taking
habit-forming drugs or alcoholiec ecompounds.

“Food ™ shall be considered as adulterated if it be an Imita-
tion of or offered for sale under the distinetive name of another
article, or if labeled or branded so as to deceive the purchaser,
or falsely purport to be a foreign product, or, if in package form
the quantity of the contents of the package be not plainly and
correctly stated in terms of weight and measure on the outside
of the package.

An amendment will be offered to the package provision seme-

=\
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what modifying the arbitrary provision, but still protecting the
purchaser and the honest manufacturer from the fraud of those
who wish 1o cheat and swindle by short weight or measure.

It ought also to be considered as misbranding of food if the
contents of the original package shall have been removed in
whole or in part and other contents placed in the package, or
if the package fails to bear a statement on the label of the quan-
tity or proportion of any of the narcotic drugs.

The section provides that an article of food not containing
added poisonous or deleterious ingredients shall not be deemed
adulterated or misbranded in case of mixtures or compounds
known as articles of food under their own distinctive names
and not imitations, if the name be accompanied on the label
with a statement of the place where the article has been manu-
factured or produced, and also that food shall not be deemed
adulterated or misbranded in case of articles labeled, branded,
or tagged so as to plainly indicate they are compounds, imi-
tations, or blends, provided that the term “blend" as used

therein shall be construed to mean a mixture of like substances |

not exeluding harmless coloring or flavoring ingredients.

Many of the provisions in the House bill and the Senate bill
are very similar in reference to misbranding and adulterations,
but there are various differences. The package provision in
the House bill is not contained in the Senate bill in any form.
The provision in the House bill requiring the amount of alco-
hol and of habit-forming drugs to be stated in medicinal prep-
arations is not in the Senate bill at all. The Senate bill con-
tains the provision in reference to liqguors—that a liquor shall
be deemed misbranded if it be blended or rectified, or consists
of an admixture of different grades of the same liquor, or con-
tains or is mixed with other substances, and the word
“ blended,” * rectified,” or “ mixed,” as the case may be, is not
plainly stated-on the package in which such liquor is offered
for sale, or if the label or any written or printed statement
accompanying the package in which the liquor is kept or sold
confains any false statement as to the character of the con-
tents of the package, or represents the liquor to be the product
of any other country than that in which it was actually pro-
duced.

The provision in the House bill which covers the subject of
liquor, as well as other articles of food and drink, is that an
article shall not be deemed misbranded when labeled, branded,
or tagged so as to plainly indicate that it is a compound, imi-
tation, or blend, provided that the term * blend ™ as used therein
shall be construed to mean a mixture of like substance, not ex-
cluding harmless coloring or flavoring ingredients.

Section 8 of the House bill is very similar to section 10 of
the Senate bill, and provides that no dealer shall be convicted
when able to prove a guaranty of conformity with the act, signed
by the manufacturer or parties from whom he purchased, but
the guarantor must be a resident of the United States. In
such case the guarantor shall be amenable to the penalties pro-
yvided for the dealer.

Section 9 of the House bill makes it the duty of the Secretary
of Agriculture from time to time to fix standards of food prod-
ucts for the guldance of the officers charged with the adminis-
tration of the food laws and for the information of the courts
and to determine the wholesomeness of preservatives and other
substances added to foods; and to aid him in reaching just de-
cisions authorizes the Secretary to call upon the committee on
food standards of the Association of Official Agricultural Chem-
ists and the committee of standards of the Association of State
Dairy and Food Departments, and such other experts as he
may deem necessary; and further provides that any person
interested in the question as to the wholesomeness of a pre:
servative or other substance to be added to food may require
the Secretary to appoint a board of disinterested experts of
five members to consider, investigate, and report to the Secretary
as to the wholesomeness of such articles. The provisions in see-
tion 9 of the House bill are not contained in the Senate bill.

Section 10 of the House bill is similar to section 11 of the
Senate bill, and provides that any person dealing in foods or
drugs covered by the act shall furnish, within business hours,
at the ordinary price, a sample to the person duly authorized by
the rules and regulations in sufficient quantiy for analysis.

Section 11 of the House bill and section 12 of the Senate bill
are the same, and provide that any person refusing to sell a
sample in compliance with the section of the act requiring it
shall be flned or imprisoned. This section also contains the
provision that any person guilty of manufacturing or selling
adulterated or misbranded articles in violation of the act may,
in addition to the penalties provided, be adjudged to pay the
costs and expenses of inspection analysis.

Section 12 of the House bill provides that the act shall not be
construed to interfere with commerce wholly internal in a State

nor with the exercise of police powers by the States, but foods
and drugs fully complying with its provisions shall not be in-
terfered with by State authorities so long as they remain in
original unbroken packages, except as otherwise provided by the
United States statutes.

Section 13 of the House bill and of the Senate bill provides
for seizing and confiscating adulterated or misbranded articles
by process of libel for condemnation.

Section 14 of the act proposes to put in permanent statute the
provisions which have been carried in the agricultural appro-
priation bill for several years, authorizing examinations to be
made of imported articles of food and drugs and directing the
Secretary of the Treasury to refuse entry and delivery when
found to be adulterated or misbranded.

Mr. PADGETT rose.

The CHAIRMAN. Will the gentleman frors Illinois [Mr.

Maxnn] yield to the gentleman from Tennessee [Mr. PAbgerT] ?

Mr. MANN. I yield.

Mr. PADGETT. The gentleman was speaking a moment ago
of mixed foods, and I wanted to ask a question for informa-
tion. There is a class of flour that is called * mixed flour,” in
which a portion of corn meal is added to the wheat flour.
Would that be prohibited, if it is known to be so, and was pub-
ilished? A great many mills in the country make that class of

our.

Mr. MANN. They make it under a special statute of the
United States.

Mr. PADGETT. Would it be prohibited under this bill?

Mr. MANN. It would not be prohibited if they marked it
correctly. It would be prohibited to be sold as wheat flour.

Mr. PADGETT. If it is correctly indicated in the sale, it
would not be prohibited?

Mr. MANN. That is true. The term *“ misbranded” shall
apply to all drugs or articles of food which have any false
statement, design, or device on the package or the label regard-
ing the ingredients, and to any food misbranded as to State,
Territory, or country in which it is manufactured, and will
apply if it be an imitation of or offered for sale under the
name of another article, ete. There are various provisions
In reference to misbranding. One of the provisions is in refer-
ence to the weight and measure of the contents of the pack-
ages, which has given rise to considerable controversy, and
which I hope to explain more fully later on. A committee
amendment will be offered to the provision of the bill which we
think, while modifying the arbitrary provision of the House
amendment, will still proteet the purchasers and the honest
manufacturer from the frauds of those who wish to cheat and
defraud by short weight or measure.

PROVISIONS AS TO WHISKIES.

Another provision which has given rise to considerable con-
troversy, at least out of the House, is the one which affects
whisky. We found that there were two antagonistic inter-
ests involved In .the whisky question. One was those who
wished all whisky sold, as far as possible, to be the whisky
as it came from the still after being aged; the other was the
interest which wished to drive out of business, practically, the
pot distilleries, and would require the whisky in the market to
be made by so-called * rectification’ or other processes, out of
ethyl alecohol, pure aleohol with the addition of coloring or
flavoring matter. The committee did not take a decided stand
in favor of either of these interests against the other, but leaves
each to stand upen its own foundation, upon its own merits,
but requiring that the so-called “ rectified” whiskies shall bear
upon their label the statement that they are imitation, com-
pounded, or blended, so that the purchaser may know when he
buys that class of goods that he is not obtaining whisky as it
came from the pot still, simply by aging in barrels or other-
wise. We were asked on one side to adopt an amendment
which would have put out of business the straight-whisky
manufacturers; and we were asked on the other sgide to adopt
an amendment which would have put out of business those who
mix or blend the whisky. We did not recommend and have
not recommended a proposition upon that point as either side
requested, thinking it was not the duty of the committee to
recommend to Congress legislation which would determine what
people should either eat or drink, but rather to recommend
legislation which would permit people to know what they are
eating or drinking. [Applause.]

Mr. HENRY of Texas rose.

The CHAIRMAN. Does the gentleman from Illinois yield to
the gentleman from Texas?

Mr. MANN. I yileld

Mr. HENRY of Texas. In the bill you provide what shall be
pure whisky, as I understand it.
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Mr. MANN. The gentleman is mistaken,

Mr. HENRY of Texas. Well, what do you provide in refer-
ence to it, because I want to follow it up with another gquestion?

Mr. MANN. I bave not the time now.

Mr. HENRY of Texas. Let me ask you this question, then:
If the whisky is put up in accordance with the provisions of
this law, then does not section 12 of the act protect the whisky
when it is shipped from one State to another, as long as it is
in the original package?

Mr. MANN. S8ection 12 would protect it as long as it is in
the original package, except for the fact that we have a law
now upon the statute books regulating that particular question.
Section 12 expressly provides against that proposition by ex-
cepting anything now covered by existing law from the opera-
tion of this act. So that we do not change the law as it now
stands in reference to the shipment of whisky from one State
to the other.

Mr. HENRY of Texas, No; but would not this section of
this law be in direct conflict with what is known as the Hep-
burn-Dolliver bill, which we passed a year or two ago by almost
a unammous vote in this House?

Mr. MANN. It would, possibly, if section 12 did not contain
this provision which the gentleman might examine——

Mr. HENRY of Texas. I have read it.

Mr. MANN (reading): “ Except as may be otherwise de-
fined by law or provided by statutes of the United States.”

And as there is a statute otherwise providing in reference to
whisky, that clause of the bill does not relate to the shipment
of whisky from State to Btate, but is thus expressly excepted
from doing so.

PROVISIONS AS TO PRESERYVATIVES.

Section 9 of the House bill is a new provision in the bill, so
far as the Senate bill is concerned in one respect, although it
has been frequently covered in somewhat the same line of
thought in other bills. It provides:

That it shall be the duty of the S
standards of food products tgr the guid::ggtg?aﬂ?ilﬁf s

It being evident that there must be some standard fixed for
the guidance of officials in order that the same basis should
obtain in all parts of the country,

But one of the great questions of the age in reference to food
is the us=e of preservatives. There is a broad contention, on the
one hand, that preservatives used in some amounts are not in
any way injurious or deleterious to health. On the other hand,
there is a contention that any quantity of salicylie acid or
boracie acid or benzoic acid and other acids used as preserva-
tives become at once a burden upon the system, which must
cast them off, and that hence, any quantity used, no matter
how small, is to the extent to which it is used an injury to
health.

Your committee did not think that we knew so much, as yet,
that we could determine that guestion; and we provided in the
bill, not that the decision as to it should be left to one person,
but that the Secretary of Agriculture, for, the purpose of
aiding him in reaching a determination, at the request of any
person interested to know whether the preservative if used
was wholesome, should be required to call to his aid five ex-
perts, naming them, of different classes, who would be most
likely to kmow from observation, experience, and experiment
whether or not the use of the preservative is injurious to the
health of the consumer.

We also provide in this section that in fixing the different
standards of food the Secretary of Agriculture may call to his
asgistance the Association of Official Agricultural Chemists,
and then, in addition to that board, shall call in the aid of the
Association of State Dairy and Food Departments. The pur-
pose of the bill, in our judgment, is largely to obtain uniformity
in food laws throughout the United States.

In preparing and presenting the bill to this House we have
had in mind not only the desire to control the shipment of food
from one State to another which may violate the theory of the
bill, but to prepare a bill which might be adopted by the re-
spective States—adopted by both New York and Texas—so that
the manufacturers of the country might know that the law was
the same. We believe that if we have a food law which shall
prove satisfactory that the States themselves will desire to adopt
the same provisions, so that we may have in our complex form of
State and national governments similar laws, both national
and State, throughout the country. And believing that it was
desirable, in order to reach this end, in fixing the standards of
food, we require that these State health officers and food officers
should be consulted, because after they hmve helped to fix the
standards of food their States are much more likely to adopt
and accept those standards,

PROVIBIONS AS TO NARCOTICS.

Now, Mr. Chairman, there is another provision in the bill

When the bill came {o the House from the Senate it contained
no provision in reference to narcotics. We inserted in the bill
a provision, as presented to the House, in reference to medi-
cines, which of course includes what are called * proprietary ” or
* patent ” medicines; that they shall be deemed misbranded if
they fail to bear a statement on the label of the proportion or
quantity of alcohol, cocaine, or other poisonous substance there
is contained In the package. The committee have an amend-
ment to that proposition to submit to the House. In the House
bill we would have required a statement of the alcohol, for
instance, in Pharmacopwial remedies which are definite in the
Pharmacopeia as to their contents. It would be useless to
require a statement of the alcohol or other medicines in those
Pharmacopeial remedies, because they are accessible, and
everyone can know exactly what they contain if they comply
with the Pharmacopeia as required by the bill.
‘ Then we thought that it would not be fair to require this
statement, “or other poisonous substance which may be con-
tained therein,” after we had given the matter full reflection,
both because no one knows what would be the definition of “ or
other poisonous substance,” and also because there are various
poisonous substances, in no way habit-forming drugs, the dis-
closure of which might require the person manufacturing them
to disclose their full formula without any benefit to the public.
We propose to offer an amendment, setting forth the names of
the articles, so that we will provide that as to all of these medi-
cines there shall be stated the guantity or proportion of mor-
phine, opium, cocaine, heroin, alpha or beta eucaine, chloroform,
cannabis indica, chloral hydrate, or acetanilide, or any deriva-
tive or preparation of any such substances contained therein;
and I have collected, both through my own efforts and through
the efforts of the committee, and I may say partly through the
efforts of Mr. Samuel Hopkins Adams, of Collier's Weekly, a
large number of instances, some of which I ask to put into the
Recorp, showing where deaths have occurred by reason of these
products being placed in soothing sirups and in other medicines
offered for sale under various descriptions without anything to
indicate the contents. There are medicines now upon the mar-
ket, advertised in the strongest language which can be found,
for the cure of the opium habit, which medicines themselves
contain opium enough to give one the opium habit,

Mr. CRUMPACEKER. Will the gentleman allow a question,
Mr. Chairman?

Mr. MANN. I always yield to the gentleman.

Mr. CRUMPACKER. I have just received a telegram from
a gentleman in Lafayette, Ind., insisting that the provisions the
gentleman is discussing ought to go out of the bill, because
he says it would be advertising these nostrnms as containing
opium, morphine, and other drugs of this character, which
would tend largely to increase their consumption; in other
words, that it would be an advertisement of drugs that people
with morbid tastes are seeking. I should like to have the gen-
tleman’s opinion upon that proposition.

Mr. MANN. Mr. Chairman, of course there can be much said
upon either side of that question. There is no doubt whatever
that it will advertise the fact that the articles contain opium
or morphine. Doubtless the gentleman who sent the telegram
is in some way interested in the sale of the articles. We have
had a number of suggestions of that kind made, coming gener-
ally, though not always, from people who wish to sell the
articles, and who, if they believed it would increase the sale
of the articles, would be the first ones who would want the
advertisement on the label. We can not undertake to prevent
the man who is an opium fiend from obtaining opium, but we
can undertake to prevent the man who never wishes to take
opium from taking it without knowing that he is taking if.
[Applaunse.]

Mr. ORUMPACKER. Will the gentleman yield for just a
suggestion?

Mr. MANN. Ob, certainly.

Mr. ORUMPACKER. My purpose in asking the question was
to get the gentleman’s opinion upon that proposition.

Mr, MANN. I understand.

Mr. CRUMPACKER. I believe with the gentleman that
the advertisement of such drugs probably will not increase their
use, except among those already addicted to the habit; that it
will not make any new opium or morphine drunkards, and will,
perhaps, guard innocent people against a danger that they ought
to be protected against.

Mr. MANN. Mr. Chalrman, upon that very point, the Pro-
prietary Medicine Association is a powerful organization, be-
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cause it is the greatest advertiser that there is in the papers of
the country. Some of the officials of the Proprietary Medicine
Association are endeavoring and have been endeavoring for
some time past in every way possible to prevent this provision
going into the pure-food bill. We have been urged from every
part of the country to support the bill as it came from the
Senate. I read in the New York Tribune this morning a fero-
cious editorial against this_provision of the bill, because it was
not strong enough to satisfy the editor, and urging that we take
the bill as it came from the Senate, although the Senate bill
does not contain a word or a line upon the subject. [Applause.]
Doubtless the New York Tribune was imposed upon, as other
newspapers have been imposed upon. The physieians of my eity
sent me a petition requesting me to support the Senate bill, be-
cause that prohibited the use of opium and morphine, and urg-
ing me to have the House bill changed, because that permitted
the use of opium and morphine.

Mr. Chairman, in the mail this meorning I received, and I
suppose other Members of the House received, a letier from
Charles A. L. Reed, chairman of the committee on legislation
of the Ameriean Medic¢al Association, an association of the
highest character and a gentleman of the best possible charae-
ter, requesting us to support the Heyburn pure-food and drug
bill. That is the Senate bill. Just why that letter happened to
fall in here at this time I do not know. I do not believe it
was inspired by improper motives on the part of the gentleman,
although it refers to a resolution adopted in this eity last Janu-
ary about the Heyburn bill then under discussion in the Sen-
ate, and in the same breath praised the Hepburn bill then await-
ing consideration in the committee; still urging the Senate bill.

Here is a petition from the pharmacists protesting against
the restriction which it was supposed the committee would allow
of 2 per eent, or two grains, of opium to the ounce without put-
ting it on the label. They say:

We believe that the clause in the bill as it ecame from the Senate,
providing for labeling certain medicines, s desirable.

And yet there is no such elause in the Senate bill; there is
no such provision in the Senate bill. The only provision upon
ilhe subject is in the House bill reported by the committee to the

ouse,

At the same time we have received petitions, and here is one
from the physicians: 2

While heartily favoring the pure-food bill as it ecame from the Senate,
we respectfully protest against two amendments t we understand
will be propesed In the House.

And they say that they understand there will be an rmend-
ment in the Heuse allowing the habit-forming drugs to be sent
forth without stating the quantity, and they do not wish that:
but they wish the Senate bill, which does not contain a word on
the subject.

Now, I give great credit to the Proprietary Association of
America. Not daring to fight this bill in the open, not daring to
say that they were afraid to state the quantity of nareotics in
their drugs, they have falsified in some way about this bill and
endeavored to give the country the impression that it was
the Senate bill which provided for labeling the narcotics in
drugs and that it was the House bill that proposed to sirike it
out, when, as a matter of fact, the Senate bill has nothing upon
the subject, and it was the House committee that put it in. It
might not be convenient for the Proprietary Association to
.oppose the propedition openly, because they passed a resolution
favoring the strictest of legislation upon the subject of the use
of narcoties, which resolution I ask to put in the REcorn:

Resolutions unanimously adopted the Proprietary Assoclation De-
cember b, 1905.

Resolved, That this nssoclat.lon theroughly disapproves of any
effort on the part of any persons or firms, members of associa-
tion or not, to market as cines any nrtlcles which are intended

used as aleobolic bevemges. or in which the medication is in-
suﬂicleut to brlnz the preparation properly within the category of
legitimate medicines

Resolved, That the legislative eommittee be, and hereby is, in-
structed to earnestly advocate legislation which shall prevent the
use of alecohol In proprietary medicines for internal use in excess
of the amount necessary as a solvent and preservative

Resolved, That the Ieg:lsl&tive committee be also instructed to con-
tinue* its efforts in behalf of legislation for the s t regulation
of the sale of cocalne and other nareotics and pol.son.s, or medicinal
preparations containing the same.

esolved, That this assoclation urges upon Itz members the most
careful scrutiny of the character of their advertising and of elaims
for tt;m efficacy of their various prescriptions, avoiding all overstate-
men

Now, Mr. Chairman, I have already occupied more time on

this subject than I desired to. Just a word on the subjeet of
adulteration. Most foods are not adulterated, let me say. In

our investigation, which has been quite extensive, we find that
the great mass of the foods are not adulterated. In the greater
number of the classes of food they are not adulterated. The

greater proportion® of the classes of food are not adulterated,
and there has been since the pure-food agitation commenced
a few years ago, and State legislatures passed acts upon this
subject, a marked reduction in the quantity and number of adul-
terations in different classes of foods; and yet everywhere the
honest manufacturer, the honest dealer, is met with competition
more or less keen and dangerous by the use of adulterated or
short-weighted goods.

The adulterations take a wide range. For instance, I give
you a partial list of adulterations, as follows:

Food. Color. Adulterant. Preservative.
Milk. Annatte. Water. Formaldehyde.
Azo colors. Skimming,
Caramel. Boric acid, bo-
Sodlum bimr—
Condensed millk, Made from skimmed
Condensed cream.| - milk.
Cream. Bame as milk.
Also gelatin.
4 Bucrateof lime,
Cheese. Oleomargarine or lard. Stin‘bshtuta for
Moats, goric acid.
Bul g-h urous
. lie acid.
Meat extracts. Sahcy
usages. Red ochre.
Coal tar dyes. | Oracker or bread | Borax.
crumbs, SBaltpeter to
preserve col-
or,
Cochineal. Horse flesh. Borax.
Fish. Boric acid.
Oysters,
Baking powder. | Mislabelingof. | Cale Eum acid phos-
phate.
Phosphate | Analum.
W
um powders. | Tartaric acid.
Tartaric pow- Bita.rr.amte of potas-
Onlcin.m sulphate.
Noodles. Adulterant. Porii:a?ium fluo-
Turmeric.
Tea. Coal tar dyes. | Bt leaves.
gn:sslan blue. | Foreign leaves.
digo. Boa, ne.
T o
3 Catechu.
- Substitute of.
Coffee (whole). cheaper brands,
Scheele’s green|
Iron oxide.
Yellow ochre
Chromeyellow.
Burnt umbre.
Venetian red.
Turmerio.
IP:ussinn blue.
Coffee (ground). et bea -,
eat, rye, oa
ohicﬁ{:or I bro
rcos.l? red slate,
bark, date stones,
Cocoa. Iron oxide. Starch.
Cocon shells.
Sugar when above 60
per cent.
English walnut shells,
Brazil nut shells.
Almond shells.
Cocoanut shells,
Brracomwitust
sawdusi
Oak sawdust.
Linseed meal.
Coeon. shells.
Red sandalwood.
Ground olive stones.
Caraway seed. usted seed.
Allspice, Pea.s, pea hulls.
usted ginger, cay-
enne.
Olive stones, clove
stems, turmeric.
Cinnamon. Oa_g':x starches and
Pea hulls, nut shells,
pper.
Gggm-, olive ston
mustard. i
Sawdust. -
Pepper. Olive stones, turtheric;
et o
B heat middlings,
nut shells.
Cayenne; charcoal,
, sand.
Sawdust, turmeric.
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Food. Color. Adulterant. Preservative.
Cayenne. Coal-tar dyes. | Starches, pilot bread,
crackers,
Ginger, nutshells, rice,
Buckwheat, turmeric,
mustard hulls,
Ground redwood, red
ochre.
Ginger. Exhausted ginger, tur-
meric, wheat.
Corn, rice, sawdust.
Mustard. Potatostarch, cayenne,
corn.
Terra alba.
Olive oil. Cotwn_I s-eed oil, peanut
oil,
Sunflower oil.
Corn oil.
%d:ustard oil. i
'oppy seed of
Rape oil.
Sesame oil
Cocoanut oil
Butter. Carrot juice. Oleomargarine,
Renovated butter.
Borax,
Boric acid.
Formaldehyde.
Balicylic acid.
L SBulphurous
Oleomargarine. Parafin and ‘inferior
B.
Lard. Cotton-seed ofl, heef
stearin.
Peanut oil, corn oil,
Cocoanut ofl, water.
Molasses, Tin salts. Glucose which some-
Birups. times contains arse-
nie.
Homey. Cane sugar and com-
n‘:;g'm glucose, gel-
al -
Candy. Coal tar dyes, | Paraffin, terra alba,
tale, iron ozides. _
Cider. Caramel. ‘Water, sugar, sodinm |,
carbonate.
Balicylic acid.
Sulphurous
acid.
Beta-napthol.
er. SBodium carbonate. Fluorides.
Balicylic acid.
Benzoin acid.
Sulphites.
Vinegar, Caramel. ‘Water, mineral acids,
Artificial vinegar,
A(Epidenml adultera-
ion.
Copper, lead, zinc, and
arsenic.
Ketchups. Coal-tar dyes. Saccharin.
Borax, boric
acid; salicyl-
ic acid.
Pickles. Copper salts. | Free sulphuric acid. ¢
Alum,
Horseradish Turnip.
(‘lﬁott.ledc{.
Je and jams, | Coal-tar dyes. | Glucose for cane sugar.
Sulphuric acid, alum.
Citric acid, tartaric
acid.
ﬁ"m"’ gelatin.
I ar.
Oﬁnﬂ%ade from ref-
use pulp.
Art:ﬂchlpﬂavors‘
Apple pulp.
Vanilla extract. | Caramel. Coumarin and vanillin
substituted for wva-
nilla.
Bay rum.
Prune ci:]lm.
Essences, Artifl essences of.
Pineapple
elon.
Strawberry
be
Goosaberry
Grape.
Apple.
Orange.
Pear.
Lemon.
Black cherry
“herry.
ilur_m A
1001
Péach
. Currant.

Mr. STANLEY.

tion?
Mr. MANN.

Certainly.

Will the gentleman allow me an interrup-

Mr. STANLEY. The gentleman speaks of the adulteration of
olive oil with cotton-seed oil and the adulteration of lard with
cotton-seed oil. Does the gentleman regard these adulterants
as unhealthy?

Mr. MANN. Not in the slightest degree in the world, and
there is no objection, I may say to the gentleman, to cotton-seed
oil as a salad oll. It is fully as good, in the opinion of many
people, but it costs much less than does olive oil, and the use
of the cotton-seed oil would probably be increased several hun-
dredfold if the people all understood that that was what they
had been using. They might do it more freely if they could buy
it for a much less price than they are now paying. [Applause.]

Mr. STANLEY. Mr. Speaker, I agree entirely with the gen-
tleman, and, as I understand him, the bill prevents the mixture
of cotton-seed oil with genuine olive oil without so stating.
Now, does not this bill allow the blending of prune juice and
such stuff as that with pure whisky without so stating?

Mr. MANN. It does not.

Mr. STANLEY. Does it not allow the blending of high wines
with inferior grades of whisky without so stating?

Mr. MANN, It does not. I do not care to discuss with the
gentleman the whisky amendment; There will be time enough
in the House for that.

Mr. STANLEY. Very well

Mr. MANN. The bill provides that any of those substances
shall be marked “ blended,” * compounded,” or * imitation.” You
can not sell under the bill cotton-seed oil for olive oil, and you
can not sell colored ethyl alcohol for straight whisky, or vice
versa, if the bill becomes a law.

Mr. HINSHAW. 1Is the label required to state simply that
it is blended or mixed, or is it required to state the ingredients
exactly and the proportion of each ingredient?

Mr. MANN. The bill does not require the quantity of the
ingredients to be stated in blended materials unless, as we
propose, in the case of narcotic drugs, but it forbids the intro-
duction into any food of articles which are deleterious or in-
jurious to health or which conceal the bad quality of the ar-
ticle. It does not purport to say that if a man makes a break-
fast food partly out of corn.and partly out of wheat he shall
state the proportions of wheat and corn. That, of course, as’
gentlemen will readily see, would be absurd.

Mr. STANLEY. Mr. Chairman—

The CHAIRMAN. Does the gentleman yield?

Mr. MANN. Yes; for a question.

Mr. STANLEY. Just for a question. I am listening to the
gentleman with profound interest, and the reason I desire to
ask the gentleman this question is on account of reading what
I find in lines 20 to 24, on page 21 of the bill. I read:

In the case of articles labeled, branded, or tagged so as to plainl
indicate that they are compounds, imitations, or blends: Prorvided,
That the term * blend " as used herein shall be construed to mean a

mixture of like substances, not excluding harmless coloring or flavor-
ing Ingredients.

Mr. MANN. The gentleman fails, after reading the first part
of the paragraph, I am afraid, to appreciate its importance.
“In the case of articles labeled, branded, or tagged so as to
plainly indicate that they are compounds, imitations, or blends.”

Mr. STANLEY. That must be on the bottle?

Mr. MANN. That must be on the package. As to what is
the particular blend, as to whether you can put coloring or
flavoring matter in the blend, is another question; but every-
one is put on notice that the article is blendéd; that it is not
an original article, because the package must contain the word
* compound,” * imitation,” or * blend,” and no one who desires to
get the straight article, as my friend, I am sure, does wish to
do—no one who desires the straight goods need be deceived, so
far as interstate commerce is concerned.

Mr. RICHARDSON of Alabama. Mr. Chairman, I would like
to have the liberty of suggesting to my colleague that what he
has read there does not permit, even though flavoring and color
ing is allowed, an imitation unless it is marked * imitation.”

Mr. MANN. No; it does not permit imitation unless it is
marked * imitation,” and it does not permit stating the age ¢f
the article unless it is really true of that article.

Mr. POLLARD. I would like to ask the gentleman a ques-
tion on this section the gentleman from Kentucky [Mr. STan-
LEY] called attention to. On the top of line 21, page 3, refer-
ring to subdivision third:

If in package form, the quantity of the contents of the package be
not plainly and correctly stated, in terms of weight or measure, on
the outside of the package.

Mr. MANN. If the gentleman will pardon me, I will state
that I will take that matter up a little later. I expect to dis-
cuss that question.

Speaking of the liquor proposition, I have here, for instance,
a letter from one of the leading extract works of the United
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States—1 hate to give them any advertisement—dated April
23, 1906, since the pure-food biil passed the Senante and since it
was made an order in the House, telling Low to mnke all kinds
of llguors without any original llguor in them at all, It reads:
Arrit 23, 1906,

Deain Bin: We bog to announce the opening of our extract depart-
ment for the manulncture of linuors. We were fortunate In securing
the services of a tirst-class chemist, connected for & long tlme with the
leading extract houses In Germany and Fraonce.

We are bringing an entirely new line on the market that will enable
every llguor denler to produce liguors ns good as the Lmported for a
fraction of the cost.

We Leg of you not to compare our extracts with essences handled by
doumestic essence and oll houses, a8 our extracts are made by distills-
tion from the raswv materiil, and will produre goods as good as can be
produced by distillation only. All eur extracts are nonclouding, and
goods made with eame will, even at low proof, remain clear.

Our extracts contaln coloring matter, which fs an entlrely new fea
ture in this coontry. FEvery hottle of extract contains suflicient harm-
less color to give the prodoced lguor the reauired color. For instance,
to make 6O gallons eréme de menthe, 65 per cent strong, take 273 gal-
lons proof epirlts, 1 Found of créme de menthe extract, 15 gallons
sugar sirup, and T} gallons water, and the H0 gallons crime de menthe
l?éteurpm!y. equal to any Imported, colored green, clear, and ready for

ng.
ll::rery other liguor made with our extracts s made In the same slin-
e manner,
» There I8 another good featurs ahout our extracts. The dealer saves
conglderable by making these lquors himself. For Instance, If yon
want to buy a barrel of good-gnality crime de rose, or rose cordial, you
will have to pay at least $1.50 per gallon. Now, by mnking It your-
gelf with onur extract, see what 1{“! will cost you, 60 per cent strong, to

G0 gallons :

27 gnllons proof spirits, at $1.80 $35. 75

15 gallons sirup, at $0.650 7.50

T4 gnllons water.

1 pouud créme de rose extiract —— B2
Total 40. 50

One gallon costs $0.03, and the saving on thls barvel créme de rose
pmounts to about $40. The same is true ns to the cheaper grades.

We beg nlso to eall your attention to another of our specialties, onr
dilferent kinds of gln extrocts. We have o few only on our list, but
can make any deslred fNavor (o equal any Imported brand, Oor
" gweetened Old Tom gin' extract, somethlng entirely new, wlll save
the manufacturer 12 per cent spirit. Gin made with thls extract does
not need any sirup. WIth gin essence, whiech yon have been using to
mnke a1 sweetened pin, yon had to muke your gin D2 per eent strong and
add 13 gnallons slrup to the barrel to get the deslrod sweetness, and the
sirnr will reduce the apperent proof to 80 per cent.  With oor * sweat-
enod ‘Old Tom gin ™ extract you can make your bharrel 80 per cent actual
proof, and the gin will have the desired sweetnoss and atill show 80

o cont,
p(‘_l"hure is no extract that we are not abie to make, but there are
many wo hsave not on onr ligt. For Instance, for Beonekamp and
Angostura Litters It requires, Lesides the extract sold by us, another
extract made from berhs and roots by the liquor dealer himself, and
for which we gladly will give recipe.

Wao fire competent to give advice on any guestion concernlng liguors
rnd whiskles nnd will gladly gerve onr customers.

We do pot se)l retaflors. One pound of extract 1s needed for 5O
gallons Hquor, and we wlll mall reclpe with every pound extract.

Ve ore convinced that a trial with onr extracts will make Eﬂ'l‘l a
str.-mtly customer, Hoplng to be favored with your kind order, we beg to
remain,

Very truly, yours, —_—
EXTRACTS.

Cost per pound.
Apricot brandy $2. 60
Apricutine. Extract contalns the red color . 2. 60
Absinth }wlm,o). Good imitation of imported__________ -~ 3.00
Absintly (yellow). Extract contalns the colore oo 3. 00
F T O L T e S e A e B e e P T e e —— a0y
Alpenkrauter. lixtract contains the green color .. __ e e O
Anisoite {If'ranch). HBtays clear In 50 per cent spirita. . ___ 2,00
Anlsette (Itallan). Good strong taste_ 2. 20
Anfsonia. Turns milky wlen diluted with water— . ___ 2,00
Aquavitse, Danish type £. 00
Aromatique 2. 60

Bendictine. Extraet contains t!ie color and will make the best

benedictine produced in Amerien e 8.25
Berliner getrelde kuemmel, WIII give product as good as gilka__. 1. 75
Blackberry brandy. Contalns the red ¢olor oo Soe B0
Blackberry cordial, Contains the red color 1. 60
Brandy, California type 2. 00
Culamuye - coprdial, Germnn type 2. 50
Celery cordlal, Contalns the Eﬂmn colors, Very strong taste .. 8. 00
Chartreuse (yellow). Best itation of Impaorted In market.

Containg the color i 8. 60
Chartreuse (green). Best Imitation of imported in market.

Contialns the colorem--emeeea- 3. 60
Cherry brandy. IRed color__— 1. GO
Cockinlls, Manhattan 8.00
Cockinils, Martini 8. 00
| 80T L U e S T o I e 2. 60
Cocktalls, vermoutl, WIll send several different recipes with
= r_:tr::etls — LD g gg

ognac, IFrénch type, very good —— "
Creme de menthe. Extract containg the green color. Iroduct %

will Le equal to the best Imported 2.460
Creme de violette, Contains the violet coloree—cecoeee - 2. 75
Creme de rose. Contalns the red ecolor__ 3. 26
Creme de vanille. Prodnced from Mexican vanilla beans___.__. 8.75
Creme de citron. Contains the yellow color 8.25
Curacao. Holland and French type. . 50
Ga]dl\\-lusser. (German cordlal) containing sufficlency of pure P

i D S e RS TR S s T R .
Gin (dry). Made to equal any standard brand___________ = L B0

Gin (Plymouth type). Made to equal any standard brand_____. 1.50
Gin (O!d Tom). Made to equal any standard brand—ceeeee o 1.50

Cost per pound.
Gin (Old Tom, sweet). Containg the sweetness and will not re-

duce proof s, Bl ol e e o e e e D B
Ginger brandy. Contains the strong, splcy taste 1. b5
Jamalea ruin 2 25
Karlsbhader bitters ________ R T e e e 2,50
Kueinmel. Contains the sweetness ; speclally adapted for cheaper |

grades TV i S e S b L e a ah W 2. 00
Maraschino di Zara., Difference from best imported can not be e

to s
Malnkoff — B.00
Nordhauser korn . e 2. 00
Orange bitters. Good as any | tod. . .98
Parfalt d'amour. Containing red color 4, 00
Peppermint essenz., Extra strong taste 3.15
I'eppermint punsch. Contains the green eolor—_ . 2.00
'epsin bitters == 8. 00
Punsch, rum = 2, 60
Punsch, arac - 2.h0
Punsch, militair = 2, 50
I'u . Bwensk . 2. ol
nnslpher:g cordlal. Contalns the red color 1. 75
Rostopschin s 3..00
Rosollo. FProduct strong in taste, contalng red eoloro——— . 8. 20
Stomach bitteras _ BEE 2,50
Vermouth dl Torino 225

All colors are harmless and according to United States law.

EmR[alg; o furnished with every pound extracts purchased. Fallure
Il our extracts will produce nonclonding liquors, and same will be
clear enough for bottling.

Any deslred extract not on list can be made on short notice.

For Instance, hnve Donnekamp and Angostura bitters—

Who would have supposed there was an extract for the manu-
facture of Bonneknmp or Angostura bitters?

We are competent to give advice on any question concerning ligquors
or whiskloes,

Here is offered a commerecial brand of spirits, made of ethyl
aleohol, with no whisky in it, with no genuine liguor In It
These are not the only ones engaged in the offering of adul-
ternted articles. Now, I yleld to my friend from Georgia.

Mr. ADAMSON. 1T sought to interrupt the gentleman from
Illinois when he had finlshed talking on the guestion asked him
ns to the second exception on page 21. 1 wish to ask if the
gentleman intended to say that anything was expected to be
labeled or branded as blended except to suy It was a blend?

» Mr. MANN. That is all. It is only required to state that
they are blended.

Mr. ADAMSON, You do not give any defnils.

Mr. MANN. No details; and T will say to the gentleman
from Georgia that the provision Is not confined at all to whisky,
The same provision applies to food products, a proper provislon
in reference to adulteration.

Mr., GILBERT of Kentucky. May I usk the geutleman a
question?

AMr. MANN. Certainly.

Mr. GILBERT of Kentucky., From the reading of this bill—
not carefully having rend it—it seems to me that a man cean not
tell whether he is violating the law or not by reading the bill,
and should have to wait until some rule or regulation has been
established by the Department fixing the ingredients and ecom-
ponent parts, so that a citizen may know when he is violating
the law or not.

Mr, MANN. I will say to my friend that the man who wants
to get near the dividing line may have to walilt for a ruling of
the Department when the questlon arises as to whether an ar-
ticle I8 deleterious to health or not, and it may require not only
a ruling of the Department, but a ruling of the courts before it
can be ascertained. But the man who wants to sell good, pure
food or drink to the people of the United States can do it with-
out fear of trouble under this bill. [Applause.]

Mr. GILBERT of Kentucky. It is a verynice and very proper

sentiment, but——
MANN. That Is the fact.

Mr.

Mr. GILBERT of Kentucky. Of course it is, but the legisla-
tion is aimed at the man who does not want to sell sonnd and
wholesome foods and drinks. When we come to prosecute that
man we prosecute him for the violation of a rule Issned by the
Department, rather than prosecute him for a violation of the
terms of this bill, and that being true, is there any trouble in
the enforcement of the law on that line? .

Mr. MANN. I do not think there is any frouble In the en-
forcement of the law on that line. The same matier of legis-
lation is being enforced in the various States all over the United
States. And, permit me to say to my friend from Kentucky,
that the man who violates the law does not merely violate a
rule, he violates an act of Cengress, which defines what are
adulterations and what are misbrandings, and the rule, like
the fixing of the rate on a rallrond, Is simply ecarrying out a
mandate of Congress, the law of Congress.

Mr. GILBERT of Kentucky. We had a decision of the su-
preme court of my State making it the duty of the I'ure
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Tood Commissioner to denounce bologna savsage that had
an amount of boric acid in it that was deleterious to public
health. 'The inspector comes arvound and he denounces this
snnsage as containing a dangerous and deleterious substance.
Well, the next inspector comes around and decides that same
bologna sausage does not contain a suflicient amount of polson-
ons substance, consequently our court of last resort held that
the law was too vague and indefinite and consequently could
not be enforeced, and I am seeking light along that line.

Mr. MANN. You have a very good pure-food law in your
State nand It is being well enforeed, T may say. Now, let me
proceed, If the gentleman will permit me——

Mr. COOPER of Pennsylvania. I would like to ask the gen-
tleman a question.

Mr. MANN. I yield to the gentleman.

Mr. COOPER of Pennsylvania. If I understood him cor-
rectly, his interpretation of this bill is that it does not prohibit
the sale of anything that is not deleterious to health providing
it is properly branded.

Mr. MANN. In general terms that is truoe.

Mr. COOPER of Pennsylvania, Well, now, take the case of
oleomargarine. There are laws in most of the States, as there
are In my State—Pennsylvania—that prohiblt the sale or offer-
ing for sale of cleomargarine that is colored so as to look like
butter or to Imitate pure butter.

Now, suppose that oleomargarine is colored or mixed with
something merely to give it color or effect, which is not dele-
terious to health or is mot impure; what is the effect of thils
bill upon the law of our State on that question?

Mr. MANN. This bill, I may say to my friend, would pro-
hibit the coloring of oleomargarine unless it iIs marked * eol-
ored.” It would not prohibit the shipment of colored oleomar-
garine marked * colored” into your Btate.

AMr. COOI’ER of Pennsylvania. Then the effect of that
would be, so far as articles in interstate commerce are con-
cerned, to nullify the laws of Peunsylvania on that subject?

Mr. MANN. Not at all. Having it in the State, it could not
be sold In the State except under the laws of the State of
Pennsylvanio.

On the subject of adulterations I have another letter here—
and I do not propose to weary you very much with many of
these letters, although I have guite a collection of them. IHere
is one dated “ Middletown, N. Y., April 2, 1000." I forget whose
district that is in. It says:

Why not save money by making black pepper I'. D.7

“P. D.” is " pepper deteriorator.”

We are sending by this mall under separate cover a sampla of our
No. 8 filler for your inspectlon. 'This Is the material that Is the dark
particles In our No. § pepper P. 1), 'This, mixed with equal quantities
of bolted corn meal nnrr the harmless coloring matter that we will
tell you to use, will make the very best black pepper PP. D). that yon
have ever bought. This Is the way that our No. 5 Is made, a sample
of which Is also sent in same pnckage.

Iere is a smmple of it [illustrating by pouring out contents
of package]. !

A Meumper.  Will It make you sneeze?

Mr. MANN. It will not make anyone sneeze. I will say to
my friend that it is made out of ground olive nuts.

The letter further says:

In making your own . I). you save one-half of the freight charges,
as yon can procure corn menl In your ¢ity ns cheap, If not cheaper,
thon we can. * * * We guote the No. 8 filler at $20 per ton in
b-ton lots.

[ Laughter.]

Who would have supposed that black pepper adulteration was
g0 extensive that men could afford to quote the * deteriorator™
in b-ton lots? The letter further says:

Inclosed In the same package you will find a sample of our No. 2
filler that we quote In S-tom lots. * * * We will give yon the
diferent formulas for making an exact mateh for either clnnamon,
cloves, or allspice out of the No. 2 filler nt a very small additional
cost to the Erlce of the filler. * * * A preat many spice houses

use our No. 2 filler ag n 1. I). for cinnamon, cloves, and allspice with-
out mixing anything elsa with it.

Then we find upon examination that a very large quantity of
the spices and peppers of the country are adulterated, not only
the ground pepper, but I have a sample on the desk here of
the pepper berries made out of tapioea colored with lnmpblack,

Mr., Chairman, you will notice a great many advertisemonts
itll‘t.he daily and other papers to-day which read something like

RN

Mocha and Java coffee, 22 cents a pound; value, 30 cents.

have always sold this coffee at 30 cents a pound.
0ld Government Java and Arablan Mocha,

We
It 18 composed of
We are taking a loss on
It because we want to introduce It Into more homes, We depend on
fts superlority to hold its pluce In your esteem.

Twenty-five per eent or more of the coffee sold in the United
States is sold as Mocha and Java coffee. There were more
than 1,000,000,000 pounds of coffee imported into the United
States last year, and of that less than 2,000,000 pounds was

Mocha and only 10,000,000 pounds was Java, less than 13,000,
000 pounds of the two out of more than a thousand millions.
But that 13,000,000 pounds of Mocha and Jnva have beaten all
records and have amplified themselves more than anything olse
ever did In the world, because ont of the 13,000,000 pounds
there have been gold not less than 250,000,000 pounds of Alocha
and Java coffee; at a price, mind you—the guestion sould be
the price—at a price twice what could have been obtained if
sold under its true name. [Applause.]

According to the reports of the Bureau of Statistics there
were imported Into the United States of coffee for the fiseanl
year 1905, 1,047,792,984 pounds, valued at $84,054,062. Alocha
coffee, or coffee imported from Aden, Arabia, i8 put down as
1,789,788 pounds, valued at $251,592. Java coffee imported
from the Dutch East Indies is put down as 10,712,449 pounds,
valued at $1.318.970.

This Mocha coffee was imported direct from Aden and in-
cludes the long-Lerry coffee, which has a pronounced Mocha
flavor, Is grown In Afriea, but imported from Aden as Mochin
coffee. All of the Mocha coffee above mentioned comes direct
from Arabia, and in addition to this there are other coffees
which are shipped to England and from England to this eoun-
try. Coffces shipped to BEngland are not included in the list of
genuine Mochas, for they ave tinctured with o suspicion of being
mixed in London.

The total amount of coffees of all kinds imported to this coun-
try from the United Kingdom (Great Britain and Ireland) for
the fiscal year 1005, was 4,709,783 pounds, valued at $4907,950.

The amount of Mocha coffee imported from Aden for various
fiscal years:

1901—1,595,047 pounds, valued

1002—2,688, 285 pounds, valoed

1903—2,555.,8 pounds, valued 3
Jﬂl}-i—n-'.,',l-!‘i‘!-]‘?[l ponnds, yaloed a8 -~ . 200, 040
1905—1,780,788 pounds, valued at. o 2351, 502

JAVA COFFER.
Amount of-Java coffee imported from the Dutch East Indies
for the following fiseal years:

1901-=0,404,025 pounds, valued ato oo g
I002—0,945,506  pounds, valued at.
1904—12,515,404 pounds, valued at
1004—11,740,362 pounds, vilued nat
1905—10,712,449 pounds, valued at_ . ______

RIO COFFEE.

The bulk of our coffee comes from Brazil. For the fiseal yenr
1905 we imported from Brazil 820,259,005 pounds, valoed at
$064,186,008,

The standard coffee in the market and the one which Is
quoted In the New York market Is No. 7 Rio, and there are sald
to be nine grades of coffee known In the New Yourk coffee mariet.

The CHAIRMAN, The gentleman has consumed one hour,
[Cries of “ Go alhead!”]

Mr. HEPBURN. 1 yield such time to the gentleman as he
desires. [Applause. ]

Mr. MANN. 1 find, Mr. Chairman, that I must hasten nlong.
& Mr. GILBERT of Kentucky. May I ask you one more ques-

on?

Mr. MANN. I yield to the gentleman.

Mr. GILBERT of Kentucky. Suppose I buy a enrload of coal
thinking it to be Jellico, nud it turns out to be Bird's Eye. The
generie name * coal ™ belng correct, wounld the mistake made of
usiug a different name be a violation of this law?

Mr. MANN. Why, Mr. Chairman, I do not know that we have
gotten to the point where we consider coal food. 1 know 1 hiave
heard of people eating it, yet I scarcely think we bave got down
to the point of eclassing coal as food.

Mr., GILBERT of Kentucky. I am not speaking about food,
but I wiant to know if that is covered.

Mr. MANN. This bill only covers foods, drinks, and drugzs,

Mr. RODENBERG. Will the gentleman allow meé to ask Lim
a question?

Mr. MANN. Certainly. B

Mr. RODENBERG, WIith what was this Mocha and Java
coffee adulterated?

Mr. MANN. Most of the coffee that is sold as Mocha and
Java is Brazil coffee; but there are a good many kinds of adul-
terations, I may say to my friend; sometimes mnde by the use of
acids; some made of sawdust, ground, hardened, and soaked,
and gometimes made by bread properiy prepared, but, of course,
the ground coffee is adulterated in a great many different syays.

AMENDMENTS T'ROPOBED RY OUTHRIDERS. i

Now, I have received—and I do not know how many Members
of the House may have received—letters from various persons,
honest in their belief, asking that certain amendments might
be made to this House bill. I have had a number of Members
of the House speak to me about the proposition, each one hnnd-
ing me precisely the same letters and amendments. I had a

0,7
2,410
408

y b
18, 070
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curiosity to ascertain, if I could, where these amendments came
from, and we managed to trace them back to the Columbia
Egz and Provision Company, of New York, a company which has
been engaged in importing egg yvolks into the Unlted States,
preserved with borie acid, but which company came in contact
with the provisions of the law, and that proceeding was stopped
at the port of New York and also at Chicago. They have pro-
vided for a number of amendments, which they ask the people
to support, and they prepare a letter and a copy of the amend-
ments for the different people to send to their respective Mem-
bers of Congress, and the letier all ready to sign:

Provided a fair natlonal imrc-fﬂod Iaw being a necessity, please pro-
mote the passage of the Heyburn bill, amended by the House com-
mittee, after It is further amended, as proposed by the National Food
Manunfacturers’ Assoclatlon, and present seetion 14 is completely
ellminated.

They suggested a great many amendments, but particularly
dwelt on section 14, It was sectlon 14, as now enacted in the
agricultural appropriation bill, with which they had come into
contact in endeavoring to import from China a lot of eges,
broken, rotten, preserved from further spoiling by borie acid,
and they had been shut out, and they were anxious for a pure-
food law that did not apply to their business. [Laughter and
applause. ]

Mr. LACEY. I would like to ask the gentleman from Illinois
what methods they had to disguise the flavor of the rotten egg,
Bo 88 to make it salable?

Mr. MANN. Well, I will say to the gentleman from Towa,
these eggs were used for two purposes. One was to add to the
color of oleomargarine, and the other was to prepare proper
confectionery and baker’s articles in the great eity of New York.

Mr. GAINES of Tennessee. We did not get it in our egg-

fmogg, then? [Laughter and applause.]

Mr. LACEY. I was told in Alaska last summer that a
miner on return to Illinois during the year before had his first
fresh egg in o great while and said it tasted insipid.

AMr. GAINES of Tennessee. May I ask the gentleman is he
a regular licensed apothecary or doctor?

Mr. MANN. Mr. Chalrman, I have borne the title of doctor,
I will say to my friend from Tennessee, properly for some
years. [Loud applause.]

ADULTERATIONS.

Now, Mr. Chairman, I have here, which the House has al-
rendy Inspected, probably, a number of adulterated articles.
Here is a bottle of cherries, originally picked green, in order
that they might be firm, with the green color all taken out
with acid until they were perfectly white, and then colored with
an aniline dye which is poisonous in any quantity; and I have
here a sample of the cloth colored with the aniline dye taken
out of a simllar bottle. I do not know whether it would kill
anybody to eat all of those at once or not. Usually, I believe,
they are taken one at a time. [Laughter.]

The gentleman referred to olive oil. I have here a quart of
genuine olive oll, bearing the name of the manufacturer.
Here Is a can bearing the same name, purporting to be mnade
by the same person, sold at the same price, but filled in this
country, the whole thing a counterfeit, cotton-seed oil, and,
by the way, a sample of oil which, I am informed, was used for
4 time and eaten with relish and great avidity by members of
the Union League Club of Philadelphia. [Laughter.] Ilere is
another packsge of the same sort, a counterfeit of the same
name amd the same company, also filled with cotton-seed oil.
Here is a package containing machinery oll, And gentlemen
will notice that the makers of these counterfeits not only sue-
ceed in redueing the quality of the article, but also the quan-
tity. Both packages are the same size, one containing ma-
chinery oll, and probably half or two-thirds full, the other con-
taining olive oll, an argument in reference both to quality and
quantity.

PRESERVATIVES.

Mr. Chairman, the use of preservatives is a matter of some
contest and controversy, but there is a class of prescrvatives
about which there is no controversy as to their unhealthfulness.
All through the country there have from time to time appeared
advertisements of various articles for the purpose of prevent-
ing the defgrioration of foods. Here is a bottle of so-called
“ freezem,” intended to convey the idea that it would do the
same work that cold storge would do in the preservation of
meat or vegetables. DBut, although this article will, to a cer-
tain extent, preserve the meat or fruit or vegetables upon which
it is sprinkled, it is injurious to health without question, heing
composed largely of sulphite of soda and red coal-tar dye.
It lLas been used very extensively. One of the articles upon
the table here which has attracted some attention Is a sample
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of honey, in the preparation of which the acumen of man has
really renched its highest point. The specimen is composed of
glucose, but it still deceives by containing a bug or a bee.
Who, when looking at the clear amber substance, which re-
sembles honey in appearance, with a bee floating in it, would
suspect that it never had seen the inside of a hive, but only
came from the glucose factory?
PACKAGE AMENDMENT,

But, Mr. Chairman, I mean to go to the question of packages.
A good deal has been sald on that subject. Gentlemen this
morning received In their mail a ecircular letter, purporting to
be signed by Mr. L. A. Bears, president, and Mr. I, F. Wiley,
secretary and treasurer of the Western PPackers Canned Goods
Associntion.

In the first place, I may say that these gentlemen, I think,
are laboring under a misapprehension of the proposition which
is presented to the Flouse. We proposed a provision of the bill
requiring that packages containing food articles shall contain
on the outside of the article, on the label, a statement of the
quantity of the contents; and we shall offer an amendment to
the proposition requiring that the approximate quantity shall
be stated at the time put up; providing further that all stand-
ard sizes recognized by the custom of the trade may continne to
be used under rules and regulations to be fixed by the Secretary of
the Treasury, the Secretary of Commerce and Labor, and the
Secretary of Agriculture, The latter part of that proposition
is designed to permit the use of such size packages as many of
the whisky boettles and other bottles that are used, purporting
to contain a quart, but which in fact contain less than a quart;
if they be properly labeled, designating the character of the
quart it contains, and also permitiing the use of the recognized
sizes of canned goods, by stating upon the can the size that it Is.

In the clrcular letter which came this morning the statement
is made:

It has been sald that the consumer has been Imposed u%nu by the
variation In the sizes of cans. We wish to state that there Is no
variation In the size of standard packages, The 1-pound regular, ete,
slze pnckages are made from a standard scale, fitted down to the
thirty-second of an inch,

I have here a number of samples of packages varying in
size, all sold for the same contents. It is true that the cans
are not marked 3-pound, or 2-pound, or 1-pound. No can in the
trade is so marked, but they are sold that way. They are ad-
vertised that way. Here I8 an advertisement, taken from the
Boston Sunday Herald of May 6, advertising 2-pound ecan
cherries, 2Z2-pound can raspberries, Z2-pound ean blackberries,
d-pound ean baked beans, 3-pound ecan pork and beans, and
varions other articles named likewlise.

Here is an advertisement from a Chieago paper of 3-pound
cans California peaches, 3-pound cans California apricots, and
various eans by pound weight, both fruit and vegetables, ete.,
and we have collected a large number of these advertisements
from all over the United States. This morning I went into
one of the leading grocery stores of the city of Washington, if
not the leading one, and asked in reference to the size of these
cans, and not a clerk on the floor of the grocery store knew
even that these cans were not actually 2 and 3 pound cans
instead of being only standard-size cans.

Mr. McCLEARY of Minnesota. What is the point of the ad-
vertisement? I do not quite understand.

Mr. MANN. We have a provision in the bill reguiring that
in some way we shall be able to Indieate to the publie and to
the consumer either the quantity or the size of the can. These
eans are advertised as 3-pound eans, and the one that I have
in my hand is advertised as a 8-pound can and was Lought
for a 3-porad can of tomatoes. Here is another bought for n
8-pound ean. I place them in the balances, and you see that
one Is much heavier than the other.

Mr. KEIFER. I understand that you have a provision in
the bill that requires the labeling to show the size of the can
or the contents by weight. I find a clause on page 21 which
snys that if the quantity and size of the package be incorrectly
stated in terms of welght or measure——

Mr. MANN. The committee have recommended an amend-
ment striking out the words that the gentleman bas quoted
and inserting the following:

If In package form, the approximate guantity of the contents of the
package at the time put up be not lialul;r and correctly stated In
terms of welght or measure on the outside of the package: Provided
That the use of particular sizes of packages estahl!‘r)uhed by recognized
custom of trade may be authorized and permitted by and In accordance

with rules and regulations established from time to time under the
provisions of section 2 of this act.

Mr. COOPER of Wisconsin. Did I understand the gentle-
man’s amendment to make use of the word * approximate?”
Mr. MANN, Yes,
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Mr. COOPER of Wisconsin. If that provision of the bill is
enacted into law, how much of a variation from the actual
weight or the actual measurement would the word * approxi-

mate " permit?
Mr. MANN. Well, I ean not answer the question of the gen-
tleman. I do not know how much variation might be allowed ;

that wonld be a matter for the judge and the jury to deter-
mine. If they were, upon the evidence, satisfied that the man
Liad endenvored to put In the full amount, he would not bé
convicted ; if they thought he was deliberately putting in a less
quantity, he would be convicted, and he ought to be convicted,
for a violation of the law.

Mr. POLLARD. I would like to ask the gentleman whether
the 2-quart ean and 3-quart can——

Mr. MANN. Three-pound cans,

Mr., POLLARD. As 1 understand the bill as it will be
amended by the amendment recommended by the committee,
the manufacturers can either state on the outside of the can
ihe quantity by welzht or measure. Is that correct?

Mr., MANN. That is correct.

Mr. POLLARD. It seems to me that would meet the objec-
tion of the ennners, would it not?

Mr. MANN. I wish to be perfectly frank with the House.
The objection of the canners to this provision of the bill would
not be raised at all, in all probability, If the canners made
—their own cans; but, in the first place, the canners buy their
cans. I am informed that nine-tenths of the cans in the coun-
try are made by the tin-can trust, or whatever name it has.
They are regular sizes, as a rule; they have been known to the
trade for a long time as No. 1 tall, 1, 14, 2, 2%, 3 in size.
The public considered, and the trade—mnot the men who sell
and possibly not the men who buy, but the clerks in the grocery
stores and the country merchants—consider and sell these for
g0 many pounds, according to the size.

Now, if everybody did that, if they were all allke, it would
not make very much difference; but I say to gentlemen, here I
have two cans of tomatoes, neither one weighing 3 pounds, and
ench one is sold for a 3-pound ean, One of.them weighs 2
pounds 5} ounces and the other weighs 2 pounds 9% ounces,
and here is one that weighs 2 pounds 10% ounces. Now
there is a gquarter of n pound difference. Who Is entitled
to say that the consumer who buys these cans can tell
whiclh: is the heavier by looking at them or by handling them,
and is not swindled when he does buy them? He Is buying 2
pounds 104 ounces, and pays a price for which he receives 2
pounds 5} ounces.

Mr. HOAIX. 'Will the gentleman yleld?

Mr. MANN. 1 yield to the gentleman.

Mr. HOAR. If you required in the bill that they should
stamp on the can that it contained not less than 8 pounds, why
would not the purchnser be entirely protected?

Mr. MANN. Mr. Chairman, I think the gentleman from Mas-
suchusetts [Mr. Hoar] can hardly make a walid criticism in
that respect. The * approximate” quantity is sufficient, I
may say to the gentleman, when we éxamine it, and I will
say to the gentleman I have yet to find a single package of
any kind of goods that exceeded the quantity that it purported
to contain.

Mr. GAINES of Tennessee. Will the gentleman from Tili-
nois tell the comunitiee how he proposes to remedy the evil
that he spoke of n while ago about the anilyne cherries? That
scems to be n pretty dangerous dose.

5 l]!;ir. MANN, We forbid the usc of those adulterants in the

ill.

Mr. GAINES of Tennessee. How? What language Is used
as to that?

AMr. MANN. The first is the adding of deleterious substances,
and the second is the adding of anything which conceals the
inferiority of the article. Either one of those would cover
anlline dyes.

Mr. NORRIS. Referring to those cans which the gentleman
weighed a few minutes ago, and of which he gave us the weight,
1 want to inquire whether or not under this bill the word
* approximate” would not let all those cans in? Would any-
one be liable on account of the sale or beeause of that word?

Mr, MANN. Oh, I say that “approximate clearly would
nof permit a ean purporting to contain 2 pounds and 10 ounces
to contaln 2 pounds and 4 ounces.

Mr. NORRIS. Well, let us get up to the 2 pound 10 ounce
can. You are yery near up there, and where are you going to
drayw the line?

Mr. MANN., We can not draw the line at an exact point, and
we appreciate the fact. We do not endeavor to say that every
can shall contain exaetly so mueh. In the first place, that is
practically impossible, because even if the gentleman had the
scales before him—the most perfect set of scales in the city of
Washington—he could not tell exactly the welght of a can,

measuring here, and then it would vastly increase the cost of
canning, because most canning is either done by machinery or
else perfunctorily done by men or women dipping the article
into the can. It is manifestly impossible to state the exact
quantity in the can; but we ean require that at least within a
reasonable degree of sizes the eans shall correspond, and then
that they shnll be fairly well filled.

Mr. WILLTIAMS. Mr. Chairman, T desire to read a part of
section 12 as the basis of a question which I desire to ask.
Section 12 reads:

This act shall pot be construed to Interfere with commerce wholly
internal in any Btate, nor with the exercise of their police powers by
the severnl States.

That is all right. I have no fault to find with that; but it
then goes on—and I desire to ask the gentloman why this lan-
guage should be in the bill and why there should be any efort
to limit or uattempt to limit the police powers of the State?
The language is as follows:

Bat foods and drogs folly complying with all the provisions nf this
act shall not be Interfered with by the snthorities of the several Stales
when u-nlm;mrtud from one Htate to another so long as they romain in
original unbroken packages, except as may be otherwise detlned by law
or provided by statutes of the United States.

Now, suppose, for example, that the State of Illinois or the
Stnte of Mississippl is not satisfied with this law as being fully
protective of the health of the people, and the State has other
provisions, cumulative and additional. Why should this bill
attemnpt to limit the power of the State to protect its people
under the police power of the State reserved under the Consti-
tfution?

Mr. MANN. I will say to the gentleman that I do not think
it does undertake to llmit. Let me explain: The provision that
Is In the bill autherizes the transfer of original packages, com-
plying with the provisions of this act, from one State to another,
It does not aunthorize the sale of thoseé packages in the Hmits of
any State, but it frequently has arisen that different States have
different food laws, and in fact now that iz so in the State of
Minnegotn and the State of Wisconsin, The State of Minnesota
has one pure-food law and the Sfate of Wisconsin has another
pure-food law. The article may be precisely the same. It
must bear one kind of a label for the State of Minnesota and
another kind of a label for the State of Wisconsin. If the arti-
¢le bearing the Minnesotn Inbel gets into the State of Wisconsin
it i8 a misdemeanor, and if the article with the Wisconsin label
gets into the State of Minnesota it is a misdemeanor, and, so
far as the sale of the goods In those States is concerned, we do
not wish to interfere.

But here is the city of Duluth and here is the city of Supe-
rior, side by side, one In the State of Minnesota and the other
in the State of Wisconsin. The dealer of goods In Minnesota
wishes to ship goods from Duluth to Superior, but If he carries
goods in stock in Duluth to ship to Superior, he is subject
to violation of the laws of Minnesotn, and the purpose of this
bill is to permit him to carry, in the original packages, in his
store in Duluth, goods that comply with the law of Minnesota
on one side and another package of goods that complies with the
law of Wisconsin on the other, and then to permit him not to
sell goods In Minnesofa contrary to the law there, but to recelve
them Into the State and to ship them out of the State. The
only exception provided by the biMl is in the case of liquor now
governed by the statutes of the Unifed States, and we do not
wigh to permit, under this bill, the shipment of packages of
liquer in the original package Into a State in violation of the
Imw ; that is now governed by the statutes of the United States.

Mr. WILLIAMS. I Lope the gentleman from Illinois will
excuse me for Interrupting him, but this seems to e to do that
identieal thing. If Mississippl or Maine, for example, do not
want liguor brought in, this scems to me to secure the right
to send it in anyhow. It reads this way:

But food and drugs—

And you have already defined food to Include liquors—

fully complying with all the provisions of this act ghall not he Inter-
fored wnll: by the aunthorities of the several States when transported
from one State to another so long as they remain in original unbroken
packages.

Mr. MANN. I say to the gentleman from Mississippi that
that provision was not intended to affect in any way the law as
it now stands. As I understand the law, without any act of
Congress, you can ship into any State of the Unlon a package
of liguor in the original package, but you could not seil it in
the State, and we say we except the act of Congress known 43
the * Wilson Act,” or other acts from repeal by this provision in

the bill
Under other acts of the United States;

Mr. WILLIAMS,
under that language.

Mr. MANN, We were afraid without putting (n that pro-
vigion we might repeal to that extent the law which now for-
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blds the shipment of liqguor from one State to another, and we
diid not wish to repeal that provision of the statute.

Mr. WILLIAMS. One word further, and then I have fin-
islied. One reason I asked this question was becanse of this
fact, which the gentleman will recognize, and while it might be
true that under the present law original and unbroken packages
can be shipped into a State, it Is true only because Congress
has remained silent upon the subject. Congress can prevent it
whenever Congress chooges to do so.

Mr. PAYNE, 1 would like to ask the gentleman—the gentle-
man presented three or four cans of tomatoes, I think, and I
would like to ask him If any of those cans were precisely the
same size, but of different weight?

Mr, MANN. They are not precisely the same size.

Mr. PAYNE. I think I saw some cans- there of fruit this
morining which were precisely the same size, but differing very
greatly in welght. -

Nir. MANN. I think the gentleman is mistaken. I have no
doubt the gentleman thought they were the same size by look-
ing at them.

Mr. PAYNHE. T will tell you what I did. I put one can on
top of the other and they appeared to be about the same eircnm-
ference., I then stood them slde by slde on the table and they
seemed to be the same height, and I came to the conclusion they
were of the same size. Perhaps I am wrong, but they were of
different weight. Now, Is it not a fact that in putting the same
vegetable into the same can of the same size they. will get dif-
Terent weights in a can?

Mr., MANN. 1 will say to the gentleman I have welghed
myself at least several hundred or more packages of these arti-
cles in eans and T have found no substantial difference in weight
of eans of the same size.

Mr. HINSHAW. Is that true of the olive oil and machine
oll a while ago?

Mr. MIANN. I am talking about these canned goods.

Mr. PAYNE. That is an astounding statement In view of
what the canners say about It——

Nir. MANN. I know it is astonishing what the canners say
about it.

Mr. PAYNE. Oh, well, I know some canners whose word I
would rely upon——

Mr. MANN. I do not doubt their word.

Mr. PAYNE. As well as the word of any Member of this
House, and I have great respect for the membership of this
House, and they say that at different stages of the growth of
vegetables the same guantity in a can may weigh a different
amount—peas, tomatoes, ete.

Mr. MANN. Permit me to say to the gentleman peas are
slightly heavier than water, very slightly heavier than water;
that there is no substantial difference, there Is hardly any
difference, between a can of peas and the same quantity of
clear water. Now, it is true that where frult is put up and
where peas are sweetened the addition of sugar does add some-
what to the welght of the sirup, but I have welghed hundreds
of cans of sweet corn, being a pound and a half substantinlly
gross welght every one of them, and where we find a difference
in the weight of the can we find a difference in the size of the
can.

Mr. PAYNE. If that is true that peas are about the same
weight as water, what protection would there be to the con-
sumer by requiring the cans to be of the same weight when one
dealer might put in a few peas and fill it with water and the
other fill it with peas?

Mr. MANN. That is practically true, I will say to my friend,
and the consumer can tell whether it is filled with water or
peas, but he can not tell by looking whether it is 2} pounds
or 2§ pounds.

Mr. PAYNE. What good will that do him if the water and
the peas welghed approximately the same?

Mr. MANN. Oh, he can tell whether it Is peas or water.
The gentleman from New York [Mr. Payse]l possibly misun-
derstands the purpose of the amendment as to eans. We do
not desire to compel the canner to stute the weight of the
can, but we do desire that, if he uses a particular size of ean,
he state the size of the can and conform to that sized can.

Mr. TIIRELL. Will the gentleman allow me?

Mr. MANN. If the gentleman desires to ask me a question,
but I will not allow him to read a lotter.

Mr., TIRRELL. Only a few lines on this particular subject,
to show that the gentleman from New York [Mr. PAynNE] is
correct.

Mr. MANN. If it is short, I will yield to the gentleman.

Mr. TIRRELL. It Is from B. T. Cowdrey & Co., the largest
company in Massachusefts. Tt says:

In the first place, In packing frults and vegetables, there are certaln
slzed cans used in pac?xlng same, Now, when these cans are filled

they are packed with whatever substance Is golng Into the cans, and
as much of the substance is put into the can as possibly can be gotten
Into it, and a great many times in packing—we will say, for instance
canned spinach—at certain sensons of the year the same quantity o
spinach will welgh a great deal more than spinach packed at another
geason; just go on all kinds of frults and vegetables. A guart ean
packed with tomatoes sometimes, when packed fuoll, will weigh 2
pounds 6 ounces, while the same can packed full of tomatoes some-
times will welgh 2 pounds 12 ounces. t depends on the condition of
the material going Into the cans.

Mr. MANN. It depends upon the accuracy of the statement.
[Launghter.] Here is a statement coming directly from a man
who has been circularizing Congress. What does he say in
his communieation to this House:

Often mlstakes are made In properly adjusting the filler, and man
short-welght cans go through. I wish to say, however, that all soe
short-welght cans are sorted out from the first-class grades of goods
and are put Into cheaper grades, which are sold at a very low price,
In fact, all light-weight goods, though they be of a fancy quality, sell
for very cheap prices, and people seldom pay more for them than they
are worth.

Here i3 an admission by one of the leading canning com-
panies in the country that they put up these short-weight goods.
Do you know what they do with them? I will tell you.

I bought some cans this morning in the city of Washington,
advertised for 65 and O cents a can—that would sell at the
ordinary store for 10 or 12 cents a can—at a department store.
These short-weight ecans are sold by the department stores
and the mail-order houses of the country. [Applause.] The
mail-order houses advertise this size of a ean at a low priee.
They buy these short-weight ecans from the canners. The de-
partment stores in New York, in I’hiladelphia, in Chicago, and
the other large citles advertise them. This gentleman, Mr.
Sears, mentions that they are sold in competition with the little
grocery stores in the cities, attempting to do a little business.
[Applause.] Now, the gentleman from New York [Mr. Payxe]
says that he can not distinguish—the cans being almost the
same welght—that there is any difference,

Mr. LITTLEFIELD. In size.

Mr. MANN. The gentleman from New York said that he
had examined some of my cans and found they were of the
same size and of different welght.

Mr. LITTLEFIELD,. The same size and different welight.

Mr. MANN. If there is any gentleman here who can not
distinguish between the size of those cans then he has not as
good an eye as the gentleman from New York ought to have,
Here are three eans that have never been opened. 1 bought
them at random from a store this morning, and had them sent
up here. They all contain California fruit. I do not know
which weighs the most. [After demonstrating on the scales,
showing that one can welghed more than the other.] Now,
does the gentleman from New York [Mr. Payxe] think they
are the same size? They are not.

Mr, PAYNE. I want to say to the gentleman that no one
ecan tell by throwing a can down on the scales, and one side
going down, Just how much it weighs.

Mr. MANN. We can very easily tell how much more it
welghs. I will place a quarter of a pound welght on top of
the ean. That ean contains a guarter of a pound less than
this can [indicating]. Doth sell for 3-pound cans.

Mr. GAINES of Tennessee. Did you buy them for that?

Mr. MANN. I bought them for that.

Mr. GAINES of Tennessce. Sold by whom?

Mr. MANN. I am not going to tell who sold them.

Mr, STEVEXNS of Minnesota., The grocer advertises that he
sells 3-pound eans. -

Mr. PAYNE. Not the canner, but the groceryman lere in
the city. Why do you not have some penalty against him?

Mr. MANN. I am not engaged in an onslaught against the
canners of the counfry. I think they are engaged In a proper
business. 1 do not desire that they should be required fo
change the gize of their eans. These cans are of standard size.
While they are advertised for 3-pound caas, probably the largest
of them will contain 2 pounds 10 ounces. The smallest of them
will contain much less than that.

But I think that the consumer i8 entitled to have marked on
the can the fact that it is a No. 3 ean or a No. 2} can or a No.
2 can, and with that marked on that can the can shall conform
in size to the mark that is on the ean. T do not think the can-
ners have any objection to that. [Applause.]

Mr, PAYNE. I hope the gentleman will not look so fiercely
in my direction. I am generally in favor of the bill, but I want
a bill that will support itself. I do not want anything that will
ruin nny industry In the country, or one that will injure any
industry, and I presume the gentleman does not. Generally, I
am in sympathy with the gentleman’s bill.

Mr. MANN. If I look flercely at the gentleman, it is because
of my great affection for him. [Laughter and applause.]
Now I will yield to the gentleman from Wisconsin.
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Mr. ADAMS. Now, Mr. Chairinan, just a word——

Mr. MANN. I do not yleld for a speech.

Mr. ADAMS. I am not golng to make a speech, but I want to
call the attention of the gentleman in all fairness to one thing,
No honest man wants a short-weight ¢an, and there are short-
welght cans in this country. But there are some honest men
in my district engaged in this business of eanning. 'They are
doing a perfectly honest and legitimate business. They write
that the difference in the weight of beet, corn, and other veze-
tables at different developments in their growth is so great that
in the same sized can there will be a marked difference in the
weight; and for that reason, and that reason only, they object
1o a definite requirement as to the weight. Now, I want to say
another thing hiere. I want to ask him in regard to the conclud-
ing paragraph of this class——

Mr. MANN. I can not yleld to the gentleman for a speech,
beeause my time must be cut off very shortly.

The CHAIRMAN. The gentleman declines to yield except for
a question,

Mr. ADAMS. You provide in that paragraph the standard
gizes which are now In use may be approved by the Secretary
of Agriculture. Now, what would you consider, out of the
numerous sizes used, which is the standard of the sizes which
are now being used In the United States?

Mr. MANN. Obh, there are some short-weight sizes, so pur-
posely, differing from the standard sizes. They are made pur-
posely to contain a little less than the standard size. Here is
a standard size. An honest eanner would use the standard size
and put in the full gnantity in a package of full size. What we
desire is to protect the consumer against the erook, the man who
lives by his wits, who ftries to defraud elther by adulterating
the goods or, whenever he gets out of that business, tries to de-
fraud by short-weight goods. Now I yield to the gentleman
from Kentucky.

Mr. STANLEY. As I understand the genfleman from Illinols,
the bill requires either that they shall state the welght or quan-
tity contained in the can.

Mr. MANN. We cover that later by a statement in weight
or measure, and then put In a provision which will allow the
Becretary to permit the use of standard sizes by marking on
them, according to the standard size, what it purports to be.

Mr. SFTANLEY. 1 am not differing with the gentleman at all.
I simply want to get light, I want to ask the gentleman this
question: As I understand him, the makers or manufacturers
of these cans sell them to the canner as a certain standard size,
under certain specifications, and if the canner would state to
the public what the manufacturer of the can states to him,
would not that be sufficient?

Mr. MANN. Well, I.will say to the gentleman from Ken-
tucky that if the canners say that abont the size, as a rule the
retail dealers do not buy them by standard size at all. Now T
yield to the gentleman from New Jersey.

Mr. GARDNER of New Jersey. Does the gentleman from
Illinois know from his investigation that when the manufacturer
makes these smaller eans he saves nothing by it? In order that
I may make my question clear, unless there has been a very re-
cent change in the can-making Industry, the eans are made out
of a sheet 14 by 223, One of these sheets cuts two cans—tops,
bottoms, and ecaps. To make any eans under that size saves
nothing but a little serap practically .without value.

Mr. MANN. All I ask the gentleman to do Is to ecompare the
cans which I purchased in the open market and produced here.
They are different sizes purporting to be the same size.

The CHAIRMAN. The gentleman declines to yleld farther,

AMr, MANN. I am sorry to disappoint gentlemen, but this
bottle which I hold in my hand contains vinegar, bought for a
quart, supposed to be a gquart, and sold for a guart. I pour
it into the graduate which I have in my hand and you will sce
that it lacks sbout one-fourth of being a full gquart.

Mr. MONDELL. Mr. Chairman——

The CHHAIRMAN. Does the gentleman from Illinols yield
to the gentleman from Wyoming?

Mr. MANN. I do not at present. I have almost finished, and
I must decline to impose upon the House much longer.

There are a great number of so-called cereal foods. It Is
Impossible to ascertain much about the contents unless there ls
some method provided, It Is true that people ean buy them or
not buy them, as they please, It Is also true that people must
eat, and hence must buy some articles of food. Now, I do not
wish to say that people shall mot put up such food as they
please or buy such food as they please. That is not the purpose
at all. But what objection Is there to stating the quantity of
the contents?

Here are two packages of preciscly the same apparent size.
It is true that under the bill they might state the guantity in
measure and not In weight. It is also true that if the guantity

were stated in measure and not In weight, people would not
buy it. Gentlemen can see the comparative cost where there
is an additional welght.

Mr. GAINES of Tennessee. They are not the same Ekind of
food. Omne is rice and the other is oats.

Mr. MANN. I understand. While these packages are of
nearly the same apparent size, one welghs a trifie less than two
pounds and the other weighs half a pound gross. The material
is all right. There I8 no objection to the size of the package
containing only half a pound, but the person who buys these ar-
ticles in the market is often led to buy by the size of the pack-
age when there is no weight stated uwpon it. What harm can it
do the producer to state the welght of the package?

Mr, McCLEARY of Minnesota rose,

The CHAIRMAN, Does the genfleman yield?

Mr. MANN. No; I can not.

The CHAITRMAN. The gentleman declines to yleld.

Mr. MANN. Here are two packages precisely the =same
kind. One of them is not marked. It weighs 2 pounds. The
other is marked 2 pounds, It weighs a little less than 2
pounds. Why one is marked and the other is not might be a
problem, but one is probably marked to conform fo a State law
somewhere and the other is not. Why should they not state
the quantity on there, so that the consumer, in determining
between the various kinds of food that he has, may know how
much is food and how much is package. Here is a package
supposed to weigh half a pound. It does, but the contents of it
weigh a trifle more than a gquarter of a pound. Nearly half
the weight is In the wrapper of the package. I have no objec-
tion to people buying and paying for the weizlt of the package,
but I think they are entitled to know whether the weight is in
the food or whether It Is in the package itself.

Here is a package also sold largely by welght, and three-
fourths of the weight is not In the article, but in the package
whieh contains it That is perfectly legitimate if people know
it, but what objection Is there to stating upon the package the
quantity of contents of it?

We have collected a great number of these articles, some of
them marked to contain certain guantities and some of them
not marked, but sold for certain quantities, and searcely any of
them come up to the welght that they purport to be. There are
a few exceptions, and I am almost tempted to advertise them.
We think there is no reason why the dealer or the manufac-
tarer should not be falrly compelled to state, at least with rea-
sonable certainty, the quantity of the contents, and then to put
a reasonably pure article In the package, or else indicate that 1t
is not a pure article. [Prolonged applause]

I decline to detain the Hounse further.

APPENDIX.
GERMAN LAW.

Under the law of Germany meat can not be Imported which has been
treated with any one of the following preservatives or any preparation
cantulning the same, to wit :

a) Boracic acld and Its salts.
hi Formaldehyde.
e) Alkall and alkaline earth hydroxides and carbonatesa.
d; Bulphurous acid and its salts, as well as hyposulphites.
e) Hydrofluorie acid and its salts.
) Balicylic acid and Its compounds.
E Chlorates.
Dyes of all kinds, however, withont prejndice to their use for
;|

color margarine yellow and for the coloring of sausage skins, In so
far as use does not contravene other provisions.
MREMORANDA OF BOTTLES EXMIBITED ON TABLE FOR USEB IN MAKING
LIQUORS FROM FURE ETHYL ALCOMOL.
Bottle of cognac oll, bottle of Beoteh whisky essence, bottle of Irish
whisky essence, bottle of bead oll, bottle of Bourbon whisky oil, bottla

| of rye whisky oll, bottle of agelog oll, bottle of caramel.

Bottle of 100 ¢. ¢. proof alcohol. To make Irish whisky add 8 drops
Irish whisky essence, 2 drops bead oil, 2 drops caramel.

Bottle of 100 c. e. proof alcohol. To make Beotch whisky add 3 drops
Beoteh whisky essence, 2 drops bead oll, 8 drops caramel.

Bottle of 100 c. c. proof alcohol. To muke cognac add 1 drop of cog-
nae oll, 10 drops caramel.

Bottle of 500 e. e. proof aleohol. To make rye whisky add T drop rye
whisky oll, 2 drops bead oll, 2 drops ageing oll, T to 10 drops carpmel,

Dottle of 500 c. ¢. proof alecoliol. To make bourbon whisky add 1 drop
boarbo!]: whisky oll, 2 drops bead oll, 2 drops agelng oll, T to 10 dropa
carnpmel.

Bottle of r{a whisky. This sample of whisky 1s eolored with a coals
tar dye, 1s only 66 proof, and Is made of alcohol eolored and beaded.
STATEMENT REGARDING CONVICTIONS IN VAEIOUB RTATER FOR THE SALN

OF FOOD CONTAINING INJURIOUS SUDSTANCES.

It hns only been possible to sccure very 1mperrecr information om
this subject, as It Is customary in the mnfnri y of States to report
foods merely as legal or lllegal In the published reports, and to give
no indleation of the manoer of the violation of the low.

Of the foods mentioned below, a large number consist of milk and
cream, which may enter into Interstate commerce, Lut more fm'yuentlf
do not. A Ill;ia number of prosecutions have been enccessfolly con-
dueted In North and South Dakota for the sale of foods chemlically
preserved and colored with aniline dyes. I3oth of these classes of sub-
stances are reizarded a8 Injurfous to health In those Stat gnd are
forbidden by law. The prosecutlons oceasioned by them ve uni-
formly ted in the conviction of the defendant,

-
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“l'n have nnlt 'I‘n!li data regarding the ]ﬂn{m;cemglt of f;:e l‘en]zmy;l- ¥FOOD LEGISSATION AND INSPECTION.
vanla lanw, and the information given under that State refers only to
prosccutions that have been conducted from December 15, 1903, to [ [BY W. D. Bigelow, chief of division of foods, Bureau of Chemistry.]
April 13. 1906. On Jupe 6 to 9, 1000, nine dealers were proseculed The information In the following talle was obinined from State and
at Norristown, ., for the sale of codlish preserved with boric acid. | municipal food-law oflicials, as far as they could be reached. The in-
Fight of the dl-r(-nrlunm.ﬂpluad guilty, and the other was convicted. | spectors whose work Is reported are nsually men of good judgment and
These cases were intended as a trial of the law to a certnin extent, | considernble expericnce In selecting food samples, and only foods sus-
preparatory to prosecution of a large number of cases for the same f)ected were umrlml' also only such samples were unalyzed as seemed
offense In varlous parts of the Siste ) lkely to show v olatlons of law. Accordlogly the talle does not show

In thoe appendix to the Yenrhook of the Department of Agriculture | the ratio of adulterated foods to pure foods on the American market.
for 1005 Is given a brief tabular statement of the number of prose- | The great mass of high-grade foods is excluded from any caléulation
cutluons nnd econvictions for the violatlon of the food laws In the | that may be made upon the figures bere given. Unless otherwise stated,
Tnited States for that year. No statement Is included, however, of | the report submitted I8 for the calendar year 1005, In several locall-
the nomber of cases that were regarded ns Injurlous to health, and no | lies siatistics are prepared on tbe basis of some other year than the
such data can be secured without communleating with the officers | calendar year, however, and In some cases the records for a completa
charged with the enforcement of the food laws in the varlouns States. year coul not be obtained.

The time included In the report from San Francisco Is for milk from
July 1, 1905, to March 1, 1006, and for other foods from February 1,

J .
" 1905, to March 1, 10006, The flgures submitted by the State of Wash-
ber of Substance. Adulterant. State. ington are for eleven months, beginning May 1, 1005, and ending April
e 1, 1906,
t[slt? Los Ange!e:t. ega]“f :‘:i] Camhrigm'lul;%ﬁﬁ" lhorﬁosr for }vh!ch l:lhh-
eeeeeenmeneeees| Pressrved chomically. ... C5_ 8re repo clo December 1, 1903.. The year for whic
[ i el gt ion Ponnsylvania. | (i tistics are roported from St. Louls, Mo., closed April 1, 1005,
9 Alcoholio - ...eeea...| Salioylc acid --.............| Minnesota. sula? t}m 5’1’“‘3&."‘.,"31,“';"’1% the P“,“ﬁ})‘é' ? J...i?}udmtgg South Dakota
it = 33_‘[ . 00‘1 2 Lood-1nsp (¢} Far e year cio une 4o, A
2 Alsoliabio 10 3 {‘é}{’f‘:ﬁ{‘ nmd tm:dya i 1n Providence, K. L, the year covered by the statistics ended August

e Do.
>regerved chemically . ... Panﬁ?lvanh.

y 1005,
reserved and colored .. But 1ittle chemical work is reported from Iduheod owing to the fact
I ieall

that the laboratory wans belng extensively repair and could not be

AOSOL Y OL - .
. used. In Indiana the laboratory of the State board of health has bheen
.| Decomposed. Wisconsin, organized during the year, and is now In active operation.

Formaldehyad IMinais, This Informatlon was secured as a result of a cireular letter which
d Do. was sent to the officers charged with the enforcement of the food laws
Minnesota. in all States and to the boards of health in all citles having a popula-
Do. tion of 25,000 or over. In some fow cases no replles were recelved.
In many cases, owing to a lack of appropriation, no attempt iz made to
Wisconsin., examine the fonds on sale in the markets other than by such rouqh
Ponnsylvania. | tests as Inspectors without chemical training are able to perform. In
Wisconsin, some cases no provision is made for a !uo:i inspector; In others no
Inboratory facllities are provided. Hence a considerable number of
Michigan. responses to the circular leiter merely gave the Information that no

Minnesotn. food samples had been examined.
Wisconsin, The Btate and eity offices making such reports are as follows: Colo-
Michigan, rado, State dairy ¢ommissioner; IMlorida, State commissioner of agri-
Ponnsylvania, | culture; Georgla, State commissioner of agriculture: Indlana, State
Minneaota. board of health; Iowa, State food and dairy commissioner; Missouri,
Pennsylvania, | State daley commission ; New York, State department of health; Sonth
Do, Carollna, State board of health; Tennessce, State board of health;
_____ do.... Do. Texas, State health officer: and the health boards of the following
Wood alcohol ... ... .| Minnesnta. citlies: Dridgeport and Meriden, Conn.; Kansas Clty and Wichlta,

Prasorved chemically. --.._| Ponnsylvanin. | Kans, ; Newport, Ky.; Gloucester, Havorhill, Lawrence, Malden, New

al e ‘ . Bedford, North Adams, Qulncy, and Taunton, Mass ; Kalamazoo,
n]g!&?ﬁﬁ:?@' _ﬁg:: s i & Mich.; Bt. Panl, 'M.[m:.': Jufan Mo.; Camden, Elizabeth, Hoboken,
) e s | Artificially colored and | Wisconsin, Orange, and Treston, N. T.: Klmira, Newbnrg, and Troy, N. Y.: Lima
chemically preserved. and Bpringfleid, Ohlo: TPortland, Oreg.;: Altoona, Chester, Johnstown,

iumically.._.... Pennsylvania. | Newcastle, Reading, Beranton, Willlamsport, and York, I'a.; Charles-

af | Worcestersh -.| Preserved
. | i i i ton, 8. C.; Chattandoga and Knoxville, Tenn.; Fort Worth, Galveston,

and Ban Antonlo, Tex.; Tacoma, Wash.; Wheeling, W, Va.; La Crosse
s Data for four months only. and Superior, Wis.

Statistics of food examinations and prosecutions undar laws, 1305,

| Bamples exam- [Samples below| proseautions, | Convictions, | Cnsos still
' el gplamiant. e Organization or officer charged

Btate and city. with enforeing la
Othe Other Other | ar: Other Other : £ law.
Milk. | foods, | Mk | goody | MK | fods; | M. | gooqg, | Mk | foqg
Alahnma—Montgomory. ... ceeeeueea - Banitary department,
California:
1 -| Health department.
Bucramento . Board of health,
San Francisco .
e 8o Bt Department of public health.
sale O BOFINER . v v anin s 2 nb o .
lhltfvm'....{,...?f.. A lin.'ulthdepnrim]g:ut.
Conneclicat:
Hinte ingpection ... Agrienltural experiment station
and dairy commission,
Noew Haven Board of henlth.
| Delawnare—Wilming 0 0 Milk inspéctor,
| District of Columbia .. 145 28 Health department.
! : Hawnii—"Territorial 60 M a8 ] Territorial board of health.
}'.i‘.]:?hl?_S“m inspoction . 163 a2 18 |icmneeeafmmcercac]eensmnne|amsnanas]ceamsmce|eeinaas| Dairy, food, and ofl commission,
{ g we| os| em| es| | | 6| Pood commission.
] 80| 1,208 12| 1,176 18 102 0 | Health department,
Hi— L g il i [N IEE A Milk i stor,
0 20 0 20 0 ] 0 | Health department.
........ T el - | ey 4 Liealth,
Ul =0 0 0 [} 0 v Do.
o L o P | =t | i, Ry Da,
2 6 1 0 0 Do.
0 [1} 0 ) 0 0 0 Do.
........ 0l....... [+ M) 3| D Do.
21 13 10 7 15 3 8 0 Do,
139 187 s B Do,
| 1581 ) ) B [ Jy It 3 [T 0 | Agrienltural experiment station,
| 260 ('?m 0 0 0 0 | Board of health.
i1 1 B [ 2 0 1 | De; t of health,
{ 4,907 2779 .. i 3 B0 ] 47 A e <==s=-2-| Btate board of health.
18 ﬁ% 2, ﬁ ) : ®) - !8‘? lg ZGg Ig ? 2 ngrgu of milik inspection. !
* ofi| | ned| 3 3hed] 8| 3ol e
" g B v tor o
203 19 0 0 0 0 0 0 0 ‘Do,

) X a Does not include arsenic found in wine. b Not reported.
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Statisgics of food examinations and prosecutions under laips, 1505—Continuod.

Bamples exam- [Samples below Cases still
inod. standard Prosecutions. | Convictions. pending.
State and city. Organizﬂ.gmzd qar oiﬂiceﬁ" charged
.. | Other Other Other | »r; Other Other Wwith entorcing law.
Milk, fooin. Milk. foods. Milk, foods, Millk. foods Afilk, Fodds.
Massachusetts—Continued,
t 0 0 0 0 | Inspector of milk,
1| 0| 8| O Bapestor et
or of m
3 Eivad ek NIk and vineere departasnt
and vinegar i
12 | Board of hmltf
...... Do.
4 - A
1 15 ;
8 |'m[zﬁteld ..... E i Do, .
orcester. . Inspector of milk,
mcgjguui tis 8 Dai d food
Stute inspection.......... ry &nd food commission,
a0 RS H SRS e R S Lt - o I ¢ I - ) Y - S i S 8 Board of health,
Grand Rapids 8 Milk inspeetor.
Minnesota:
Btate inspection...cccoamiioiciaciaiaa 48 Dairy and food commissioner.
Mivnegpolia oot 2 Department of health.
ari:
Eaneag Clby. v © oo camisrsan st 42 ot AT 8 | Department of food inspection.
Bt. Josei!;h.... i e B e e B T 216 12 5 [i] [1] 0 Bonp?d of health.
B O e e e i S & —— .Y A ) F 5 1 1 1) [ [ DAL i}
Nebraska:
Btate Inspection .....iceevssemnosnnanss 13 121 1 0 1] 0 0 0 | Food commissioner,
LlBOOT: o Seie s cion i ks A el oyl SR 1 S N | et | 5 e =l LR wennnsn-| Board of health.
Bouth Omaha ... SRR T 2081 ansl 10 W BRI 0|........| Milk inspector,

New Humpshire:

State Inspection ..c.cccaricasaacisaness 45| 1,122 15 Lo bt o Lots Bl Dbt 0l o o e isaid s State board of health.
MANCHOMET . oevie nesemin ersismanre i 048 % 0 0 0 [} 0 [1) 0 | Board of hesith.

New Jersey:

State inspection ....eccrimccncnrncnnes 1,881 | 1,881 U5 415 State board of health,
Atnta Oy e 200 16 i 0 Board of health,

Jersey Oy - eeneeminn L1 P p = [——— Do.
Nowhrk .. coocei nacimumonevice 445 | 14 g

g 1 R R . 13§ 3 PRS- 1) Do,

Paterson .........-.. e R et 4, 000 % Inspector of food and drugs.

Neéew York:
0T oo TR S S B o S S ] T It L s e gt e LSl | Sl ot Tgd ool el Board of health.

Binghomton - ...cecavee HERERERAECNE 46 7 0 1] 0 0 0 A

Naw XOrK. . iiencrsepanbnrhs bul | 2,061 81 853 80 (ix!] a5 |1 L Department of health.
Roohester _.cooal iy 107 - | R 41 0 5] 0 0 0 | Health Durean.

Behenectady coeeeecmeareacmeaneas " L K - [ #| VAN —— S 0 0 0 0 | Board of health

BYTGRURD - owiis masa pesiiam i arssmsmaen Nese 9,200 b7 b 0 5 5 0 0 0 | Department of public safety.

Nort.fl Carolina—State inspection «...... | ceeeeni 200 | eenenan 2 I ST S ssel, SR B0 e el M Tl Dopartment of agriculture,

Eﬁ'irth Dakota—State inspection...... el 84| 83,200 8 e 0 7 0 7 0 | Agricnltural experiment station.
0}

State inspection 1,087 | 1,408 168 me 85 158 82 151 11 Dairy and food commissioner.
Canton 2 : ) e S eSees e 0 0 0 0 7] Board of health,

Cincinnati - a 400 ol TN L+ sl [+ B E—— ) |t Dao.

Cleveland .. B, 882 276 G 43 4 [ B iz Health department.
Columbus ... 1,004 ... 8 Board of health,

ey e T T4 4 Health d tment.

1o i WS ST T W 150 i Board of health,

Palade = s s ns s S 1,427 08 0 | Department of health.
ORI OWE - e s e mirmmrsamnsm e e 5% 10 bt e I -CET] Board of health,

Pan:tﬂ‘tl\‘?nim ti 2.m2| 2,600 5 1,016 Department of agriculture.
State ) L R S N . T .

i prder Lo ol Soles o Caiaan L E e 2 fefest Lo Board of health.

Bris L o St i i AL L - 1,664 1] 1 T :
Lapcastor . 1,1 J) D 2 I T y
Philadelphis .. ... ........___..| 1510 24 212 b Bureaun of health.
EEEIR = e e 4 8,400 | . 18 200 2 -
WilkosBarre ... ... . _._ " 800 ) 5] e R B R Board of health.

Rhode [sland—Providence .......... 7,408 | 1,004 3 1 Milk departmoent. I

Sonth Dakota—State inspection ... b g T R 0 Food and dailry commission.

Teunessec—Nashville . ..o, - 802 #) 8 s Health department.

Eﬂ:aa—ﬂouﬂwn e R T S e S 1 0 1 0 Board of health.
Btateinspection. ...ccciicaciicaioees 083 450 |+ Jf BRSSlle: |1 PP resd Dalry and food commissioner,
Balt Lake City...... Rt TR ey b5 - | Te— Board of health,

Vermoni—State inspection. ..... O 15 174 6 TR State borrd of health.

Virginla—Richmond - .oicoouiaiasicaaae 1,140 45 11 n Board of health.

Washington: p
Btate inspection. v cen s cnmsssaius B a1 4 28 2 -2 2 : T SRR e Dairy and food commission.
Bogthla C2g L e nl s s ek, =1 5,20 ] 80 20 4 0 4 0 0 0 | Board of health.

Bpokane:. i e ERE=g el 120 14 Blonaise Bleaoudis | RENESRIE SRR PRt Health department.

Wisconsin: : :

Btate inspection. .. ... ciiiicesaiiie. 4,187 B2 154 B e Slasannt 30 B8 |..ccoviilinanico ] Dairy and food commissio s,
Milwaukee 5,828 106 147 1T 9 0 8 0 0 0 | Health department. 5

Wyoming—State inspection 5 104 4 ] 2 1 2 1 0 0 | Dairy, food, and oil cornmission.

aNot reported, b Exclusive of watered millk,

MEMORANDA CONCERNING VARIOUS ARTICLES EXAMINED FOR FURITY, IN
EVIDENCE BEFORE THE COMMITTEE.

Bottle—Cinnamon filler, composed of ground coccanut shells.
poll.llg:tlﬂe__mu““d filler. Wheat flour and turmerie. Cost $0.05 per

Bottle—Filler for cayenne pepper. Ground wood, corn meal, and some
coloring material. Cost $0.04 per pound. Pure kind costs $0.16 up,

Bottle—This is a sample to be used to thicken and preserve cream.
It Is made of gelatin and borle acid.

Dottle—Sample of alfafa seed. Picked out of raspberry jam.

Bottle—Ground cocoanut shells used to adulterate spices, pepper, and
clnnamon. Cost §0.350 per pound.

Bottle—Ground olive pits, imported In considerable guantities for
adulterating spices.

Dottle—" Freeze-em." Sample of *“ Freeze-em,” which 18 a com-
merclul preservative largely composed of sulphite of soda, and con-
tains a red coal-tar dye. .

Bottle—S8ample of ** lceine,” which Is commerclal preservative largely
ecmposed of sulphite of soda and contains a red coal-tar dye.

Can—Ollve oll. 16333. This Is undoubtedly a sample of genuine
olive oli Eroﬂuced by F. Barno & Co., of Lucca, and was sold for $2 a
gallon. 2 pounds 2§ ounnces, 1

Can—OQOlive oll. 16348, This can was bought In New York City; is
an Imitation of the one above, and was evidently filled In this country
with cotton-seed oil.

Can—Olive ofl. 16337. This tin and label are an Imitatlon of sec-
ond one above, although the trade-mark and the spelling of the name
of the producer has been very slightly changed. The oll in this ean is
largely cotton-seed ofl. This can was bought in Philadelphin for $0.43.
These cans wera probably filled in this country with cotton-seed oll.
2 pounds 1 ounce.

Can—O0Olive ofl. 16382, This is also an Imitation of third one
above. This ean has also apparently been filled in thls coun with
cotton-seed oll, and was sold for £2 a gallon, the same price as for the
genuine article. -

Can—Olive ofl. 10330. This sample iz guarantesd to be pure olive
oll of the finest quality and Is practically ail cotton-seed oll

Dottle—1'ure ollve oil. Sample of oll taken from the custlomlhauu,

shipped from France, and labeled " Pure California olive olL'

L

-
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Can—Olive ofl. 18331. This sample Is guaranteed to be pure ollve
oll of the finest qunlltg and is practically all cotton-seed oil.

Can—Olive oil. 16335. Another sample claiming to be pure Italian
oll and practically all cotton-seed oil his can was evidently filled
in this country.

Can—Olive oifl. 16334. This is a sample of oil claimed to have
g;egumadenl.n France; largely cotton-seed oil and sesame oil. Sold for

.60 a gallon.

Can—Olive oll. 16341. Sample of oil claimed to be pure olive oil
which containg a large amount of sesame oil.

Can—Olive oil. 16350. This sample was bought in New York City
for §1 a gallon. It is olive oil of very low grade, probably machinery
oil that has been purlfied in some way.

Can—Olive oil. 16351. This sample was bought in New York City
for $1.08 a gallon. It Is olive oll of very low grade, probably ma-
chinery oil that has been purifled in some way.

Can—Olive oil. 16338. This sample is ﬁnnmnteed to be pure olive
oil of the finest qualiﬁtg and is practically all cotton-seed oil,

=  Can—Olive oll. 16336. This sample is guaranteed to be pure olive
oll of the finest ?uall(té and is Pracucally all cotton-seed oil.

Can—Olive oil. 16349. This sample clalmed to be pure olive ofl,
but contains some cotton-seed oil.

Bottle—Olive oil. Sample of imported olive oll adulterated with cot-
ton-seed ofl. The size of the bottle Is also misrepresented, as it con-
tains only one-half the amount stated on the label. This form of
adulteration was very common before the food-inspection law went into
e!ltlect, but now samples are very seldom obtained containing cotton-seed
o

Bottle—Sample of Imported egg albumen preserved with 1 per cent of
boric acid. Out of 121 samples of egg products examined since July 1,
19035, 13 were adulterated.

dBotil:le?.i&pp!e—cider extract. Artificial extract prepared from ethers
and aleohol.

Bottle—Grape-clder extract, Artificis]l extract prepared from ethers
and aleohol, flavored with o flower water.

Bottle—Extract of lemon, Sample of lemon extract. This sample
contains no lemon oil, but is purely an artificlal product. Report of
Michigan dalry and food commission, 1904, shows that of 159 sam-

les examined 66 were adulterated. eport of New Hampshire State

rd of health, 1004, shows that of 03 samples examined 34 were

adulterated. Report of North Dakota Hxperiment Station, 1902, shows
that of 10 samples examined 7 wete adulterated.

Bottle—Vanilla. Sample of vanilla extract. This sample is a purely
artificial produect p red from vanilla. This is a ve common
form of adulteration. port of New Hampshire State bo of health,
1904, shows that of 32 samples examin 22 were adulterated. Re-
port of Massachusetts State rd of health, 1903, shows that of 25
samples examined 12 were adualterated.

Bottle—Maraschino cherries. Bamples of Imported cherries col-
cred with coal-tar dye. Practically all samples of imported cherries
were found to be colored, but are now being properly labeled. Out of
©4 samples examined since July 1, 1905, only 4 were not properly
fabeled. All of the rest were labeled “Artificially colored.”

Bottle—3ample of créme de menthe cherries colored with coal-tar

ye.

Can—Frankforters. BSample of Imported German sausage, contaln-
Ing boric acid. This form of adulteration was wvery common before
the Import pure-food law went Into effect, but at present practically
none of the san are found to be preserved. Out of 181 samples
examined from 1903—4, 31 samples were found to be preserved.

Can—German sausage. Sample of lm‘%wrted German sausage, gre-
served with large amount of benzoic acid. This form of adulteration
was very common before the import pure-food law went into effect,
but at present practically none of the sausnges are found to be pre-
served. Out of 181 samples examined from 1903-4, 81 samples were
found to be adulterated.

Can—Sausage. Sample of Imported sausage, preserved with alumi-
num acetate. This form of adulteratlon was very common before the
Import pure-food law went into effect, but at present ra,cticall{ none
of the sausages are found to be preserved. t of 181 samples ex-
amined from 1903—4, 31 samples were found to be adu]tarated?

Bottle—8ample of whole pepper very largely adulterated with
per hulls. Report Connecticut Agricultural Experiment Station, 1901
shows that of 51 samples examined 20 were adulterated.
Massachusetts State board of health, 1904, shows that of 62 samples
examined 24 were adulterated.

Bottle—Black pepper adulterated with 15 per cent taploca coversd
with lamp black.

Glass—Pineapple jelly. Bample of so-called “ Plnenlgple _delly " made
up largely of gilucose and prese with benzole acid. pon & very
careful examination of the label, it was found to be marked * com-
pound.” Report Connecticut Agricultural Experiment Station, 1898,
shows that of G4 samples examined 42 were adulterated. ort
Minnesota dairy and food commission, 1900, shows that of 32 samples
examined 18 were adulterated. Regort North Dakota Agricultural ’ﬁx.
periment Station, 1902, shows that of 53 samples examined 33 were
adnlterated, Report Michigan dairy and food commission, 1904, shows
that of 97 samples ezamined T1 were found to be adulterated.

Glass—Quince jelly. Sample of so-called “ Quince jelly,” made up
largely of glucose and preserved with benzole acid. Upon a very care-
ful examination of the label, it was found to be marked “ compound.”
Report Connecticut A{ﬁcultural Experiment Station, 18 gshows that
of 64 samples examined 42 were adulterated. Re Minnesota
dairy and food commission, 1900, shows that of 32 samples examined
18 were adulterated. Report North -Dakota Agricultural eriment
Statian, 1902, shows that of 33 samples examined 33 were adulterated,
Report Michigan dairy and food commission, 1904, shows that of 97
gamples examined 71 were found to be adulterated.

Jar—Plum ;;reserves. Sample of plum preserves very largely adul-
terated with glucose, colored with a coal-tar dye. rt Connecticut
Agricultural Experiment Station, 1898, shows that of samples exam-
ined, 42 were adulterated. Report Minnesota Dairy and Food Com-
mission, 1900, shows that of 32 samples examined, 18 were adulterated,
Report North Dakota Agricultural Experiment Station, 1902, shows
that of 33 samples of preserves, Jellies, etc, examined, 34 were adulter-
ated. Report Michigan Dairy and Food Commission, 1904, shows that
of 97 samples examined, 71 were adulterated. g

Jar—Honey, Sample of honey, which is found marked * compound "
in very small letters on the label. This sample Is Iar glucose and
'bu%s. Report Massachusetts State Board of Health, shows that
of ?:\ samples examined, 24 were found to be adulterated. Min-
neso

Dalry and Food Commission, 1903, shows that of 114 samples
examined, 18 were found to be adulterated.
Bottle—Maple sirup. Sample of maple sirup adulterated with a

large %ement of cane slrup. The addition of eane sirup to maple
sirup 18 an almost universal practice. Report Massachusetts State
Board of Health, 1903, shows that out of 57 samples examined, 14

were found to be adulterated. Report Ohio Dal? and Food Commis-
si;ml.telsos shows that of 120 samples examined, 102 were found to be
adna i .

Bottle—Libby's tomato catsup. Sample of catsup which ls preserved
with a large amount of benzole acid.

Bottlt.hgunbeam catsu Bample of catsup preserved with benzole
acid. Pmctienllf all catsu are preserved with benzoate of soda.
Report Connecticat Agricultural Experiment Station, 1004, shows
that out of 66 samples .of catsup examined 66 were found to be adul-
terated. Bulletin North Carolina State Board of Agriculiure, 1503,
shows that of 22 samples examined 22 were found to be adualterated.
Report Ohio Dairy and Food Commission, 1903, shows that of 9 samples
examined § were found to be adulterated.

Bottle—Navelade. Sample of fruit sirup colored with a coal-tar dye
and preserved with salicylie acid. Report Connecticut Agrieultural
Experiment Btation, part 3, 1802, gshows that of 27 samples examined
20 were found to be adulterated.

Bottle—Imported vinegar. This vinegar, clalmed to be made from
pure wine, Is a diluted vinegar colored with caramel. This form of
aduolteration is very common. Out of 136 samples of vinegar exam-
ined since July 1, 1905, 64 were found to be adulterated.

Can—Peas. Sample of peas. This sample is preserved by taking
dried peas and s them, and is a very low grade of what is known
as “ soaked goods.” e have no data as to the extent of this class of
adulteration.

Can—~Corn. Sample of sweet corn labeled “of the best quality,”
which has been soaked and ls commonly known as * soaked goods.”
We have no data as to the extent of this form of adulteration.

Can—Mustard. SBample of mustard colored with turmerie and mixed
with flour. Report Connecticut Agricultural Ezxperiment Station,
1904, shows that of 14 samples of ground mustard examined 10 were
found to be adulterated, Report Massachusetts State board of health,
1903, shows that of 250 samples examined 68 were found adulterated.
Report Michl dairy and food commission, 1904, shows that of 4
samples examined 4 were found to be adulterated.

Can—Cocoa. Cocoa containing a large amount of arrowroot starch.
Arrowroot costs i0.12 to §0.15 per pound. Cocoa costs $0.40 to $0.80
a pound. Report Connecticut Xgr!cultuml Experiment Btation, 1902,
shows that of 45 samples of cocoa 10 were found to be adulterated.
Report Massachusetts State board of health, 1903, shows that of 42
samples examined 20 were found to be adulterated. HReport Michigan
dairy and food commission, 1904, shows that of 39 samples examined
18 were found to be adulterated.

Bottle—S8ample of carbonated soda water. This sample is arti-
ficlally colored with coal-tar dye and sweetened with saccharin. The
sample of cloth accompanying this bottle was dyed with the colorin,
matter from a bottle of this size. Report Connecticut Agricultura
Experiment Statlom, 1902, shows that of 71 samples of soda water
examined 483 were found to be adulterated. Report State board of
bealth, 1904, shows that of 36 samples examined were found to be
adulterated. Bulletin North Carclina Btate board of agriculture, 1903,
ghows that of 26 samples examined 24 were found to be adulterated.

Bottle—Scotch hop ale. Bample of carbonated beverage of soda-
water ty}:e. preserved with benzoate of soda. Report Conneectieut Ag-
ricultural Experiment Station, 1902, shows that of 71 samples of soéa

water examined 43 were adunlterated. Report New Hampshire State
Board of Health, 1904, shows that of 36 samples examined 23 were
adulterated. Bulletin North Carolina State Board of Agriculture, 1903,
shows that of 86 samples examined 24 were adultemtzc{.

Bottle—Barsac. Sample of Imported wine which contalns a wvery
large amount of sulphurous acid. A report for food inspection from
1903 to 1905 for the Bureau of Chemistry, shows that out of 1,097
samples of wine examined 189 were contrary to the law.

Bottle—Rhine wine. BSample of imported Rhine wine, preserved
with salieylic acid. This Is not a very common form of adulteration.

Bottle—Lime-juice cordial. Sample of lime-juice cordial. This sam-
ple is preserved with a large amount of salicylic acid.

PARTTAL MEMORANDA CONCERNING VARIOUS PACKAGE ARTICLES PURCHASED
AT FIRST-CLASS RETAIL ETORES, WITH STATEMENT OF WEIGHT OR MEAS-
URE, IN EVIDENCE EEFORE THE COMMITTER.

Can—Cocoa. F 164086. Marked to contaln 1 pound: gross welght,
%!.,2 pounrt;s b net weight, 0.94 pound; price, $0.35; purchased at Wash-
on, D. C.
an—~Cocoa. F 16484. Marked to contain 8 ounces; gross weight,
;go.zk ogqnc%a: net welght, 7.2 ounces; price, §0.19; purchased at New
ork, N. Y. ‘

Can—Tetley's tea. F. 18704. Bold for 1 pound; gross weight, 1.5
pounds ; net welght, 1 gound; price, $0.60 ; purchased at Chieago, 111

Can—Molasses, F 16703. Clalmed to contain 1 quart; contains
0.9 quart; price $0.20; purchased at Chieago, Ill.

an—] ct lemon. F 16443. Bold to contaln 8 ounces; net
welght, 5.6 ounces ; price, $0.85 ; purchased at Boston, Mass,

Can—Extract of vanilla, ' 10444. Sold to contaln 8 ounces; net
weizght, 6.2 ounces; price, $0.85 ; purchased at Boston, AMass,

Can—Baking powder. Bample of baking powder very largely adul-
terated with ground rock.

Can—Condensed milk. ¥ 16555. Sold to contain 1 pound; gross
weight, 0.94 pound ; net weight, 0.78 pound; price, $0.10; purchased at
Philadelphia, Pa.

Can—. ut butter. P 16417. Marked to contaln 1 pound; gross
%:: ht, 1 pound; net welght, 0.84 pound; price, £0.20; purchased at

as m, D. C.
Can—Allsplece. F 10429, Sold to contaln 4 ounces; gross wei?'ht,
42 me&a; net weight, 3 ounces; price, $0.10; purchased at Washing-

ton, D.

Can—Cinnamon, F 16508. Marked to contaln 4 ounces ; gross
weight, 5.5 ounces; net weight, 3.7 ounces; price, $0.10; purchased at
New York, N. Y.

Can—Potted ham. F 16424. Sold to contain 4 ounces; gross weight,
5.3 ounces; net weight, 3.7 ounces; price $0.05; purchased at Yash-

n, D. C.
—Potted ox tongue. F 16423. BSold to contain 4 ounces; gross
%ejg&tﬁ; fn’o%noés: net weight, 8.5 ounces; price $0.05; pm-chn.sgg at

as T o o

Can—Sliced bacon. F 16405. Sold to contaln 1 pound ; gross welght,
;¥ pounﬁ]:t %unce; net welght, 7 ounces ; price $0.25 ; purchased at ¥fash-

Extract beef. I 16502. Marked to contain 2 ounces; gross
;g&hﬁ&.ﬁ ﬁ“%m; net weight 1.6 ounces; price, $0.25; purchased at
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Can—Lard. F 16469, 8old for 3 pounds; gross weight, 3 pounds;
net weight, 2.4 pounds; price, $0.23; ({:urchased at Boston, Mass.

Can—Corned beef. F 16407. Sold to contain 1 pound; gross
weight, 1.2 pounds; net weight, 0.94 pound; price, §0.15; purchased at

Washington, D. C.
Can—Clam juice. F 16724, Sold for 2 pounds; gross welght, 1.5
pounds ; price, $0.10; purchased at Chieago,

Can ove oysters. F 10695. Sold for 1 pound; gross welght, 0.81
pound ; price, £0.10 ; purchased at Chicago, IIl.

Can—Clam bouillon. ¥ 16738, Sold for 0.50 quart; contains, 0.22
quart ; price, $0.20; purchased at Chicago, IlL

Can—=Shrimp. F 16700. Sold for 0.5 und ; gross weight, 0.46
pound ; price, $0.10; purchased at Chicago, 1lI.

Can—Minced gea clams. F 16693. Sold for 1 {qund; gross weight,
0.87 pound ; price, $0.13; purchased at Chicago, Ill.

Can—Little-neck clam juice. T 16694. Sold for 1 und ; gross
weight, 0.84 pound; price, $0.10; purchased at Chicago, IIL

Can—Mule Head oysters—F 16608, Sold for 2 pounds ; gross weight,
%ilﬁ pounds ; net weight, 1.3 pounds; price, $0.20; purchased at Chicago,

Can—Lemon cling peaches. F 16673. Sold for 3
weight, 2.3 pounds; net welght, 1.9 pounds; volume, 1.
$£0.20 ; purchased at Washington, D. C.

Can—Apricots. F 16730. Sold for 2.5 pounds; gross weight, 2.3
pounds ; price, $0.25; purchased at Chicago, IlL

Can—Apricots.  F 16663. Sold for 3 unds; grosa welght, 2.3
pounds ; net weight, 2 pounds ; volume, 1.7 pints; price $0.20 ; purchased

at Washington, D. C.

Can—Bartlett pears. F 16666. 8old for 8 pounds; gross we!g’ht,
2.3 pounds; net weight, 1.9 pounds; volume, 1.7 pints; price, $0.20;
purchased at Washington, D. C.

Can—White cherries. F 16660. Sold for 3 pounds; gross we2!§ht, 23
pounds ; net weight, 2 pounds; volume 1.8 pints; price, $0.25; pur-
chased at Washington, D. C.

Can—=8liced pineapple. F 16697. BSold for 2 pounds; gross weight,
1.5 pounds ; price, $0.20; purchased at Chicago, Ill.

Can—Pineapple. F 16702, Sold for 2 unds.
pounds; price, $0.25; purcha at Chicago, Il1.

Can—Strawberries. F 16716. Sold for 1 pound; gross weight, 0.95
pound ; price, $0.10; purchased at Chicago, 11l

Can—Cream corn. I 16485, Sold to contain 2 pounds; gross
weight, 1.5 gounds; net weight, 1.3 pounds; price, $0,09; purchased at
New York, N. Y.

Can—Sugar corn. F 16426. Sold to contain 2 pounds; gross weight,
}.5tmu%ls‘;: net welight, 1.3 pounds; price, $0.10; purchased at Wash-

on, D. C.

‘an—=Sugar corn.  F 16565. Sold to contain 2 pounds; gross welght,
é.? E?ungs; net weight, 1.3 pounds; price, $0.10; purchased at P'hila-
elphia, Pa.

an—Sugar corn. F 16470. B8old for 2 pounds; gross weight, 1
Eound Q%Iounm; net weight, 1.25 pounds; price, $0.05; purchased at
oston, Mass.

Can—=Sugar corn. F 16674, BSold for 2 pounds; gross weight, 1.5

unil)s .(‘ net weight, 1.3 pounds; price, $0.10; purchased at Washing-
on, D. C.

Can—Sugar corn. T 10425. Sold to contain 2 pounds; gross weight,
1 pound 8§ ounces; net weight, 1.4 pounds; price, $0.10; purchased at
Washington, D. C.

Can—Limas. F 16559, Bold to contain 2 unds ; gross weight,
‘.‘EE{ ::-unil_s; net weight 1.3 pounds; price, $0.15; purchased at Phila-
e a, FPa.

an—Tomatoes. F 16473. Sold for 3 unds ;
ounds ; net weight, 2.25 pounds; price, §0.12;

unds; gross
pints; price,

Gross weight, 1.6

gross welght, 2.6
purchased at Boston,

ass.

Can—Tomatoes. F 16732. Bold for 2.5 pounds; gross welght, 2.4
pounds; price, $0.12; purchased at Chicago, Il

Can—Tomatoes. 16557. Sold to contain 3 pounds ; s8 weight,
2 pounds T} ounces; net weight, 2.2 pounds; price, $0.13; purchased

at Philadelphia, Pa.
Can—Tomatoes, F 16486. Sold to contain 2 pounds; gross weight,
1 pound 10 ounces; net weight, 1.3 pounds; price, $0.10 i _purchased at

New York, N. Y.

Can—Tomatces. F 16672, Sold for 3 pounds; gross weight, 2.6
pounds; net weight, 2.2 unds; volume, 2.1 pints; price, $f].10;
purchased at Washington, D. C.

Can—Tomatoes. F 16667. Sold for 3 unds; gross welﬁht, 2.4
pounds ; net weight, 2 pounds; volume, 1.9 pints; price $0.10; pur-
chased at Washington, D. C.

Cau—Tomatoes. Sold for 3 pounds; gross weight, 2.3 pounds; net
weizht, 2 pounds; volume, 1.9 pints; price, §0.12; purchased at

Washington, D. C.
I’ 16722, Sold for 2 Houuds: gross welght 1.4 pounds ;

Can—Deans.
price, $0.15; purchased at Chicago, IlL

Can—Baked beans with tomato sauce. F 16720. Sold for 2 pounds;
gross weight, 1.6 pounds; price, $0.15; purchased at Chicago, 11l

Can—DBaked beans. F 16723. Sold for 2 pounds; gross weight, 1.7
pounds; price, $0.15; purchased at Chicago, I1L

(Can—Pork and beans. F 16719. &old for 2 pounds; gross weight,
1.6 pounds; price, $0.15; lgurchased at Chicago, Il

Can—Pork and beans, 16714. Sold for 2 pounds; gross welght,
1.0 pounds; price, $0.18; purchased at Chicago, Il

tan—DBoston baked beans. F 16743. Bold for 3 unds; gross
welght, 2.7 pounds; price, $0.18; éaurchased at Chicago, 11l

Can—Peas. F 16705. Sold for ounds ; gross weight, 1.5 pounds;

price, $0.13 ; purchased at Chicago, Ill.
Can—Beets. F 16713. Sold for 3 pounds; gross weight, 2.75
pounds ; price, £0,15; purchased at Chicago, IlL
Can—Asparagus. I 16745. Sold for 2.5 g)ouuds; gross welght. 2.3
0.35; purchased at Chicago,

munﬂs; net weight, 1.95 pounds; price, $

Can—S8tringless beans. F 16558, Sold to contain 2 pounds; gross
weight, 1.5 pounds; net weight, 1.2 pounds; price, $0.15; purchased
at hlladqr:l}:hm1 Pa,

Glass—Peach Jjelly., F 16466. Sold to contain 6 ounces; gross
weight, 9 ounces; net welght, 4.7 ounces; price, $0.06; purchased at
Boston, Mass.

Glass—Raspberry jellg'. F 16467. Sold to contain 1 pound; gross
welght, 1.3 Mpountia; net weight, 0.65 pound; price, $0.25; purchased
at Boston, Mass.

Package—Toasted wheat flakes. F 16767. Welght, not marked;
gross welgh fce. $0.13; pur-
chased at Chleago, 11l

Package—Currants.

0.85 lﬁonnd; net welght, 0.70 pound; pr
F 16418, Marked to contain 1 pound; gross

weight,- 0.96 pound; net welght, 0.92 pound; price, $0.10; purchased
at Washington, D. C.

Package—Crushed oats. F 16699. Weight, not marked ; gross welght,
fnpounds; net weight, 1.7 pounds; price, §0.10; purchased at Chicago,

Package—Raisins. F 16419. Marked to contain 1 pound; gross
weight, 1 pound; net weight, 0.90 pound; price, $0.10; purchased at
Washington, . C.

Package—Raisins. F 16731. Sold for 1 pound; gross weight, 0.98
pound ; net weight, 0.93 pouund ; price, $0.18; purchased at Chicago, Il

Pacl age%urrants. F 106734. Sold to contain 1 pound; gross
vcvﬁ{ght, i?l pound ; net welght, 0.88 pound ; price, $0.10; purchased at

cago, 5

Package—Currants. F 16562. Marked to contain 1
welght, 0.96 pound; net weight, 0.86 pound; price, $0.1

at I'hiladelphia, Pa.
Package—Ralsins. F 16453. BSold to contain 1 pound ; gross weight,
net weight, 0.95 pound; price, $0.15; purchased at Bos-

1.4 pound;
P'ackage—Cornstarch. F 16480. Sold to contaln 1 pound;

und ; gross
; purchased

ton, Mass.
gross

Eci,.,';ht. pound ; net weight, 0.96 pound; price, $0.09; purchased at
oston, -

Package—Wheatena. F 16762. No welght on ckage; gross
weight, 1.5 pound ; net weight, 1.4 pound; price, $0.13; purci:aaed at

Chicago, Ili.
I’'nckage—Pancake flour.

F 16759. No welght on package; gross
weight,

2 lpuunds; net welght, 1.8 pound ; price, $0.13; purchased at
Chicago, Il

FPackage—Malta-vita. F 16678. Weight not marked on package;

gross welght, 1.2 pounds; net weight, 1 pound; price, $0.15; pur-

chased at Washington, D. C.
Package—Zest. 1 16684, Welght not marked on package; gross
net welght, 1 pound; price, $0.18; purchased at

weight, 1.5 pounds;
Washington, D. C.

Package—Corn-erisp. F 16760. No welght on package; gross
weight, 1.08 Hounda; net weight, 0.91 pound; price $0.13; purchased

at Chicago, IilL
I’ncknge—l’ancnke flour. F 16765. Weight not marked; gross
ﬁou.uds; net weight, 1.9 pounds; price, $0.10; purchased at

welght, 2
Chicago, IlL
Package—Cream biscuit. F 16397. Sold to contain 1
welght, —— pound ; net weight, 0.78 pound; price, $0.1
at Washington, D. C. -
Package—Force. I 16696. Sold for 1 pound; oss weight, 1.1
ﬂ)]unds: net weight, 0.88 pound; price, $0.13; purchased at Chicago,

Package—Quaker rice. F 16715,

Euund ; Eross
; purchased

Welﬁht not marked; gross weight,

0.54 plound; net weight, 0.40 pound; price, $0.10; purchased at Chi-
cago, IlL

Packa, Pancake flour. F 16742, Weight not marked; gross

weight, 1.8 pounds; net weight, 1.75 pounds; price, $0.10; purchased
at Chileago, Il

Package—Cream of wheat, F. 16701. Weight not marked; gross
welght, l)gounds: net weight, 1.8 pounds; price, $0.13; purchased at
Chicago, TIL

I’ackage—Wheat-flake celery food. F. 16771, No weight on pack-
age; gross welght, 0.9 pound ; net welght, 0.7 pound ; price, $0.10; pur-
chased at Chieago, Il

Package—Quaker oats. Marked to contaln 2 pounds; gross welght,
1 peund 15 ounces.

‘acka;ie—E -o-see. F. 16685. Welght not marked on package;
gross welght, und ; net weight, 0.8 pound; price, $0.08; purchased
at Washington, D. C.

Puckage—Malt breakfast food. F. 16675. Marked to contain 2
pounds ; gross weight, 2.1 B:ounds; net weight, 1.9 pounds ; price, $0.15;
purchased at Washington, D. C.

I'ackage—Health brand hominy. F. 16402, Marked to contain 2
pounds ; gross welght, 1. anunds; net welght, 1.7 pounds; price $0.10;
purchsa at New York, N. Y.

Package—Grape-nuts. F. 16677. Marked to contain 168 ounces
net; gross weight, 1.1 %mnds; net weight, 1 pound ; price, $0.15; pur-
chased at Washington, D. C.

Package—Cream of wheat. F 16676. Weight not marked on pack-
age; gross weight 2 pounds; net weight 1.8 pounds; price $0.15;
purchased at Washington, D. C.

Package—Taploca. F. 16576. Sold to contain 1 pound; gross
welght 0.98 pound ; net weight 0.92 pound; price $0.12; purchased at
Philadelphia, I'a.

I'ackage—Macaronl, F. 16572. 8old to contaln 1 pound; gross
weifht 1 Found: net weight 0.04 pound; price $0.10; purchased at

a,

Philadelphia, Pa.

Package—Macaroni. F. 16712. Sold for 1 pound ; s welght 0.07
pound : net weight 0.85 pound ; l;gica $0.12; £urchas at Chicago, III.

Package—Grandmother’s gelatine. F 1657 Marked to contain 2
ounces ; gross weight 2.3 ounces; net weight 1.8 ounces; price $0.10;
purch at Philadelphia, 1'a.

I'acka, Uneeda. biscuit. F 16396. Sold to contain 8 ounces;
gross weight 8 ounces; net weight 5.8 ounces; price $0.05; purchased
at Washington, D. C.

Packa, Maple flake. F 16761. No welght on :lmctage: gross
weight, 0.97 pound ; net welght, 0.80 pound; price, $0.13; purchased at

Chicago, IIL
l'uck:fge—Qusker oats. F 16770. No weight on package; gross
Hounds; net welght, 1.9 pounds; price, $0.10; purchased at

welght,
Chicago, Il - .
Packa, Breakfast food. F 16718, Weight not marked; gross
gﬁight. .Enpounds; net welght, 1.6 pounds; price, $0.13 ; purchased at
cAgo, r
Package—Perfection agp[ea. F 16452. Marked to contain 1 pound;
gross weight, 0.97 pound; nmet weight, 0.87 pound; price, $0.14; pur-

chased at Boston, Mass.
Packagl:HTaplccn. F 16495. Marked to contain 1 pound; gross
LEl pN e welght, 0.96 pound; price, $0.10; purchased at
ork, N.

ound ; net
Package—Coffee. F 16503. Marked to contain 1 1pomul: gross
welght, 1.1 pounds; met weight, 0.97 pound; price, $0.14; purchased
at New York, N. Y.

Package—Self-raising flour. F 16404, Marked to contain 3 %ounds;
gross weight, 3 unds ; net weight, 2.95 pounds; price, $0.15; pur-
chased at New York, N. Y.

Jar—Peach preserves. I 16465. Sold to contain 1 pound: gross
welst:t. lﬁ‘f pounds ; net weight, 0.96 pound ; price, $0.09 ; purchased at

n, Mass, :
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Glass—Apple jelly. T 16463. Sold to contain 6 ounces; gross
weight, 9.2 ounces; net weight, 4.9 ounces; price §0.06; purchased at
Boston, Mass.

Glass—Apple jelly. F 16468. Sold to contain 1 und; gross
welght, 1.1 unds; net weight, 0.66 pound; price, $0.10; purchased
at DBoston, Mass.

Can—Java and Mocha coffee. F 16451, Marked to contain 2

unds; gross welght, 2.5 pounds; net weight, 1.95 pounds; price,
ggﬁ{); purchased at Boston, Mass,

Can—Cayenne pepper. F 16505. Marked to contain 4 ounces;
gross weight, 5.6 ounces; net weight, 3.7 ounces; price, $0.10; pur-
chased at New York, N. Y.

Package—White pcfper. F 16459. Marked to contaln 4 ounces
net; grcss weight, 4.4 ounces; net welght, 3.7 ounces; price, $0.10;
purchased at Boston, Mass.

Package—Black pepper. F 16461.
gross welght, 4.1 ounces; net weight, 3.5
chased at Boston, Mass.

Package—Black pepper. F 16460. Marked to contain 4 ounces net;
gross weight, 4.4 ounces; net weight, 3.7 ounces; price, $0.10; pur-
chased at Boston, Mass.

Package—Cinnamon. F 16458. Marked to contain 4 ounces net;
Eross welght, 4.4 ounces; net weight, 3.7 ounces; price, $0.10; pur-
chased at Boston, Mass.

Package—Cream tartar. F. 16474, Marked to contain 1 pound;
gross weight, 1.2 pounds; net weight, 0.98 pound; price, $0.38; pur-
chased at Boston, Mass.

Package—Buckwheat. F. 16412, Marked to contain 13 pounds;
gross weight, 1} pounds; net weight, 1.4 pounds; price, $0.10; pur-
chased at Washington, D. C.

Package—'* Sure rising buckwheat,” TF. 106436. Marked to contain
2 pounds; gross weight, 1.95 pounds; mnet weight, 1.8 pounds; price,
$0.10 ; purchased at Washington, D. C.

Package—Digesto coffee. F. 16568. Sold to contain 1 pound;
gross weight, 0.81 pound; net weight, 0.62 pound; price, $0.25; pur-

chased at Philadelphia, Pa. .
Bottle—* Pure maple sirup.” F. 16446. Sold to contaln 1 quart;

contains 1.6 pints; price, $0.30; purchased at Boston, Mass.
Bottle—Vermont sirugi. F. 16421. BSold to contain pint; con-

tains 0.8 pint; price, $0.15; purchased at Washington, D. C.
Bottle—* 'ure rock-candy sirup.” F 16706. Sold for 0.5 quart;

.20 ; purchased at Chlca;e'o, I
Bottle—Gra juice. F 16741. Bold for 0.5 guart; contains 0.47
quart ; price, $0.25; purchased at Chicago, Ill.
Bottle—Pure malt vinegar. F 16709. Sold for 1 quart; contains
1.7 pints; price, £0.18 ; purchased at Chicago, IIl.
Bottle—Zinfandel. F 16394, Sold to contain 1 quart; contains 1.5
pints; price, $0.40; purchased at Washington, D. C.
Bottle—Pure cider vinegar. I 16488. Sold to contain 1 quart; con-
tains 1.7 pints; price, $0.10; purchased at New York, N. Y.
Bottle—Cider vinegar. F 16471. Sold for 1 quart; contalns 1.5
pints; price, £0.12; purchased at Boston, Mass,
Bottle—Wine vinegar. P 16489. Sold to contain 1 guart; contains
1.6 pints; price £0.25; purchased at New York, N. T.
Bottle—Blue Label tomato ketchup. F. 16448. Sold to contain 1
pint; contains 0.9 pint; price, not given; purchased at Boston, Mass.
Bottle—Monument pure rye whisky. F. 16679. BSold for 1 quart;
contains 2 pints; price, $1; purchased at Washington, D. C.
Bottle—Winchester pure rye whisky. F. 16680. BSold for 1 quart;
contains 2 pints; %:;‘ice. $1; purchased at Washington, D. C.
Bottle—Hunter Itimore rye. F. 16690. Sold for 1 quart; comn-
taing 1.5 pints; price, $1.25; purchased at Washl.ngton, D
Bottle—Braddock i\!ur_vland rye. F. 16688. old for 1 quart;
contains 1.6 pints; price, $1.26% purchased at Washington, D. C.
Bottle—Trimble rye whisky. . 16691. Sold for 1 quart; contains
1.5 pints; price, $1.25; purchased at Washington, D, C.
Bottle—Duffy's pure malt whisky. I\ 16683. Sold for 1 quart; con-
tains 1.5 pints; price, $0.90; purchased at Washington, D. C,
Bottle—Sauterne, To-Kalon vineyards. F.16395. Sold to contain 1
uart; contains 1.5 pints; price, $0.40; purchased at Washington,

‘Bottle—O01d Overholt whisky. Contains full quart.
MEMORANDUM OF * HABIT-FORMING DRUGS."”

The following * habit-forming drugs’ have, within the last year or
two, been stated upon good authority to be contained in the followin
medicines. These statements have been found in various medica
Lournnls and board of health reports and Collier'’s Weekly. The latter

as collected from various eources extensive data on this subject. In
view of the fact that recently heavy damages (reported as about
$17,000) were obtained from a popular magazine because of an untrue
etatement that a certain * patent medicine"” contained aleohol and
oplum, these data have, doubtless, been carefully confirmed. In the
case of a few of the preparations named below, the label states that
cocaine, ete,, are contained; a few others are ostensibly sold only on
physicians' prescriptions, but most of them are entirely secret and in
many cases stated to be harmless.

The patent medicines contalning a large percentage of alechol are
not glven here, for, as a result of recent rulings of the Commissioner
of Internal Revenue, there have been extensive changes in the compo-
pition of this class of medicines. There is no doubt, however, that
there are still upon the market a number of medicines containing a
conslderable perccntai;e of alcohol in combination with drugs for which
there is little recognized use.

Morphine and opium.—Dr. Bull’s Cough ir]l}rrup, Kopp’s Baby Friend,
Grandma's Secret, Nuorses' and Mothers’ Treasure, St. Anne's Aor-

hine Cure, Wooley's Cure for Alcoholism, Opium Cure of St. James's

fety, Chamberlain’s Colic Remedy, Dr. Week's Breath of Cold, Mrs,
Winslow’s Soothing Syrup, Oxidine, Fenner's Cough Honey, Dr. King's
New Discovery for Consumption, Boschee's German Syrup.

Cocaine.—Dr. Birney's Catarrh Cure, Gray's Catarrh Cure, Dr. Cole's
Catarrh Cure, Crown Catarrh Powder.

Chloroform.—D>. King's New Discovery for Consumption, Shiloh's
Consumption Cure, Plso’s Consumption Cure.

Acetonilid—Orangeine, Antikamnia, Kohler's Powders, Hed-eze,
Bromo-Seltzer, Cephalgine, Electric Headache Powders, A. B. C. Head-
ache I'owders, Royal Pain Powders, Miniature Ifeadache Powders,
Megrimine, Anti-Headache, Dr. Davis's Headache Powders.

annabis indica.—Piso’s Consumption Cure.

NOTES ON¥ SOME PREPARATIONS CONTAINING HABIT-FORMING DRUGS.

Chloral hydrate—" Bromidia:"” This is one of the best-known pro-
prietary remedies containing chloral hydrate. It is not necessary to

Marked to contain 4 ounces;
ounces; price, $0.08; pur-

contains 0.44 quart; price, $0

make any comments concerning this product, because the formula is

8905

It complies, therefore, fully with the bill at
present before Con

Cocaine.—" Doctor Birney's Catarrh Powder " and * Doctor Agnew’s
Catarrh Powder:” Both of these remcdies contain cocaine. This
information is contained on both packages. The sticker on * Doctor
Birney's Catarrh Powder” simply states * Contains a small quautity
of cocaine,” while the amount of cocaine present in * Doctor Agnew’s
Catarrh Powder ™ is clearly set forth on the label and amounts to 2%
per cent of cocaine hydrochlorate.

Heroin—"“Ayer's Cherry I'ectoral”™ and * Glyco-Heroin" (8mith):
Both of these preparations are also marked as to the presence of their
active medicinal constituents. *“‘Ayer's Cherry Pectoral” gives all the
ingredients said to be present In this compound. * Glyco-Heroin ' does
not go as far as that, but clearly sets forth that it contains heroin.
Heroin is frequently considered as not being as dangerous a drug as
morphine or opium, but during the past few years the medical profes-
slon has had numerous examples to indicate that heroin is nearly as
dangercus in the formatlon of habits as is morphine.

Morphine and opium.—" Godfrey's Cordial,” ** Chamberlain’s Diarrhea
Remedy,” “ Kopp's Baby's Friend,” “ Mrs. Winslow's Soothing Syrup,”
and ‘“Salvita:" These preparations serve to bring out interesting

oints. “ Godfrey’s Cordial’” Is a well-known remedy, which anyone

at liberty to prepare. Its composition is well known to all drug-
ists and manufacturing pharmacists. The value of the remedy depen(fs
argely on the morphine which it contains. * Kopp's Baby Friend "
is known to contain morphine and has been Instrumental in causing
the death of a number of children during the past few years. Nothing
is sdid relative to the presence of the dangerous poison, morphine,
“ Mrs. Winslow's Soothing Syrup' is known to contain opium or
opium in some form. Such information, however, 18 not given on the
ackage or the literature nccompanyh;g same. In England the manu-
acturer of this preparation is compelled to clearly indicate that it is a
peison, according to the laws of that country. * Chamberlain’s Diar-
1hea Remedy " clearly seis forth in literature nccompagflng the sample
the presence of cpium, in the following language: “N. B. With the
exception of chronie diarrhea, this remedy is not recommended for
ang disease that would require its habitual use. It should not be used
habitually, as it contains about half a grain of epium in each tea-
spoonful.” Reference is also made on the label of the bottle to the
directions In wrapper around each bottle. This would probably be
sufficient information, but it seems that if it is desirable to call atten-
tion to the )l:msmce of oplum in the advertising literature, such infor-
mation should also be clearly indicated on the label of the bottle itself.
“Salvita"” is one of the remedies which is represented in the adver-
tising literature as being free from cfglum or any of its salts. An ex-
amination, however, showed that this representation is false, oplum
being present.

Acetanilid.—Acetanilid Is a most beneficial and useful medicinal
remedy, but durlng the past few years it has been placed in the hands
of the laity in so many forms under the guise of headache cures,
neuralgia cures, etc., that at present there are many women who are
unable to do their daily work without taking a portion of some com-
pound containing acetanilid, in order to properly do their daily tasks.
A brief perusal of the proprietary remedies handled in a wholesale
way throughout this country shows that there are over 300 prepa-
rations used for this purPose, and it would probably mot be far from
the truth to say that all of them contain acetanilid. The following
are among the most widely used and well-known headache remedies:
“Antikamnia,” * Bromo Seltzer,” * Harper's Brain Food,” and * Red
Dragon Selizer.”

“Antikamnin " is largely advertised, and there are very few house-
holds in the United States that do not know this remedy, and ia many
cases there are persons who take some of this remedy daily. ‘iI'he
chief constituent is acetanilid.

“ Bromo Seltzer” and ‘* Red Dragon Seltzer " both contain acetani-
lid as the chief ingredient.

“ Harper's Brain Food" is a liquid preparation containing scetani-
lid. The following statements on the package of this remedy are
unwarranted : “A positive cure for headache, neuralgia, nervousness,
Insomnia, ete.”” * This preparation is perfectly harmless, and may be
reliesd upon as containing nothing injurious.” This remedy will not
cure any of the affections enumerated, but simply relieves.

Alpha and Beta Fucaine—No preparation containing either or both
of the above compounds is known to the drug laboratory. They are,
however, used in place of and substitutes for cocalne, and in some
States where it is unlawful to sell cocaine eucaine is frequently sup-
plied to cocalpe habitués.

Medicine without alcohol.—A large proportion of the liquld medieinal
preparations contain more or less of alcohol as a solvent, and it is a
common belief that medicinal remedies can not be prepared without
this agent. This position is not correct. There are a goodiy number
of preparations which do not contain any aleohol ; as a notable example
of the proprietary remedies may be cited * Pierce's Favorite I're-
geription.” Thiz compound does not contain any glechol, its solvent
constituents being water and glycerine.

“Grandma’s Secret” is another child soother. It killed the young
gon of Mr. and Mrs. Nankivell, of Shamokin, Pa., in December last.

BHAMOKIN, Pa., March 2§, 1906.

Drar Sir: I received your letter yesterday. You want to know
whether it is true that our son died from the effects of a medicine
eglled “ Grandma's Secret.” That is the truth. That was the cause
of his death.

Yours, very truly,

Another of this class is * Nurses and Mothers’ Treasure,” which

Joseph and Nellie Kucer, of Fall River, Mass., gave to their 3-
weeks-old child to make it sleep. He did not awake. Oplum poisoning
was the verdict of the medical examiner. Nelther “ Grandma's Se-

cret ' nor * Nurses and Mothers' Treasure ” has any label showing that
they contain a dnuforous poison. On the contrary, *“Nurses and
Mothers’ Treasure,” in its advertising, warns the public against the
use of other soothing sirups and nostrums which, it says, contain
laudanum or opium.

Arrin 21, 1008,
DeAr SIk: Re?lying to yours of the 10th, which was for some reason
delayed in transit, would say that R, H. Shofner died in Sidney, N. Y.,
on April 6 from an overdose of morphia taken in Feaner's Cough Honey,
a medicine put out by the Fenner Medicine Company, of Fredonia,

o
He took during the day and evenimi. the greater portions during the
evening, about 7 ounces of the medicine, which contalns one-sixteenth
grain of morphia to the dram. :




8906

CONGRESSIONAL RECORD—HOUSE.

JUNE 21,

Practically all the ecircumstances were given In the newspapers.
Autapsg revealed no evidences of other disease. J

ours, truly,
8. J. WHIiTe, Jr.
Coroner of Delaware County, v ¥

UXI1TED STATES DEFARTMENT OF AGRICULTURE,
BupEAu oF CHEMISTRY,
Washington, D. C., May 1, 1906.
Hon, JAMES R. MANN, . j
House of Representatives.
DeARr Stk : In reply to your favor of April 30, I beg to advise yon that
local druggists inform us that they do not keep Fenner's Cough Honey,
neither do they know anything about this preparation. We shall, how-
ever, take steps to secure this product for you, and make the requested
analysis as soon as sible. The Fenner Medicine Company, 1 am
informed, disposes of its wares largely through itinerant drug venders.
In your letter you also ask whether one-half ﬁrain of morphine to the
ounce, .which is twice the rluantity proposed by the Loveringz amend-
ment, had any material weight in connection with the Shofner case.
If the “ cough honey " contained only one-sixteenih-of a grain of mor-
hine to the dram, 7 ounces of the material, the amount consumed
R. H. Bhofner, would contain 13 tgra.l.m; of morphine, which is sufli-
cient to kill an adult in normal heaith, ]irovided similar conditions pre-
valled as these under which Bhofner lost his life. One and three-
fourths grains of morphine taken over the period of time in which the
Fenner's Cough Honey was taken might not prove fatal if suitable pre-
cautions were taken to counteract the effects of the drug.
The point In the case is simply this: That even if small quantities
of morphine are present in a proprie remedy which gees into the
hands of the laity disastrous results ave liable to follow.

Vi respectfull
> o H. W. WiLEY, Chic/.

Doctor Fenner's Cough Byrup. Volume, 10 cunces. Price, §1. This
is a saccharine mixture containing expectorants, such as tolu, but the
actlve valuable constituent In this remedy undoubtedly is morphine,
which is present to the extent of one-fourth grain to 1 ounce.

OFFICE OF RoBERT DODD,
Coroxer oF OXNEIDA COUNTY,
Utica, N. Y., June¢ 13, 1906.
Hon. JaMes R, MaxN, M. C.,
Washington, D. C.
Drar Siz: Inclosed herewith find copy of decision in the matter of
the death of the Zarlak twins.

Pardon_me for n suggesth:g that you obtain n copy of the re-
d Bmith,

rts of Doctors Nelson an chemists, and which are on file in
ge county clerk’s office of the county of One'lda. N. Y., at Utlea, N. ¥
RoseT. lmeD, Coroner.

BrAoTE oF NEW YORE,
County of Oneida, city of Utica, ss: '

Decision made and rendered at the inguest of Adam and Eve Gnad,
or Zarlak, in the city of Utica, county of Oneida, N. Y., on the 25th and
26th dajvjzdof January and 15th and 21st days of February, 1906, by
Robert d, one of the coroners of county, after inspecting the
body of Adam and Eve Gnad, or Zarlak, then and there lying dead, at
No.” 25 Kossuth avenue, setting forth who the sald persons were, and
when, where, and by what means they came to his and her death, and
12::1;9 l::irc::u:n::4.::1:|u:e|; attending such death of sald Adam and Eve Goad, or

rlak.

Now, after inspecting the said bodies and hearing the testimony, the
gald coroner doth render his decision and hereby certify it in wrltlug
accordingly, as follows :

That the sald Adam and Eve Gnad, otherwise known as Zarlak, died
on the 25th day of January, 1906. The boy died at about 2.30 p. m.,
and the girl died at 7.45 p. m., at No. 25 Kossuth avenue, in the cit
of Utica, county of Onel\gn, N. Y., of morphine ﬁoletuoning. The evi-
dence shows that Stanislaus Gnad, the father of infants, had ad-
ministered to them a dose of a mixture which Is known as “ Kopp’'s
Baby's Friend " on the night of January 24, 1908, and that the Infants
(whose age was 1 month and 1 day) died on the following day. Now,
after investigating the circumstances attending such deaths and obtain-
ing the report of Doctors James G. Hunt and H. F. Preston, who made
an autopsy on the bodies of the deceased infants, and also the report
of Doctors Nelson and Smith, chemists, who made an examination of
the stomachs and the stomachs' contents and also a portion of the
mixtore above mentioned, showing that it contained morphine, I find
and decide that the said Adam and Eve Gnad, otherwise called Zarlak,
died from an overdose of *“ Kopp's Baby's !s‘riend," which was admin-
istered by their father, but without criminal intent.

The testimony of the witnesses examined before sald ecoroner is
hereto attached.

In witness whereof the sald coroner aforesaid hath to this declsion
set his hand this 23d day of February, 1006,

RoserT DoDD, Coroner.

BALTIMORE MbD., June 1f, 1906,
DeEar 8ir: Your letter addressed to the coromer of Baltimore has
come to my notice. I held an inq.ut on the body of George Lancaster
who took * Koplp‘s Eaby’'s Friend.
Yery truly, yours, C. FrANK JoxES, M. D.

MEDICINE ACTS LIKE HASHEESH—CHILD BECOMES VIOLENT ON TAKING
PATENT COMPOUND—DOCTOR HASTILY BUMMONED—EFFECT OF TWO
SMALL DOSES ON LITTLE FANNY DUTCHER LIKE THAT OF DRUG OF EAST
INDIA. ~
A doctor's services were required at the residence of Mrs. Lottie

Dutcher, of No. 1025 Avery avenue, Saturday evening after her e2dlym

old- daughter Fanny had n given two doses of a patent medicine,

the total guantity not bel.n§ a teaspoo 3
The child's condition thereafter so alarmed the mother that Dr,

H. C. Gifford, of Solvay, was called, and he sald the case had the

sfpenmnce of drugging by the East Indian hasheesh, or cannabis in-

ca

The little girl was not feellng well in the afternoon, and at 5 o'clock

Alrs. Dutcher gave here a small quantity of the medicine. Before putting

her to bed at 8 o'clock she gave a second dose, after which the child
began to act in a pecullar manner and to scream so loudly as to attract
the attention of neighbors.

Her mo endeavored to carry her in her arms. At times her
movements were so frantic that the mother was compelled to lay
her on the floor.

COUNTERACTING MEDICINE GIVEN.

At 11 o’clock, fearing convulsions, she called Doctor Gifford, and
connteracting medicine was administered.  Shortly after midnight the
girl dropped into a troubled sleep, waking yesterday morning relleved.

Doctor Gifford sald yesterday that while he did not know the in-
gredients of ithe compound, he judged from its taste and the effect
that it contained Cannabls Indica. This, he sald, was the * booze” of
the Hindoos.

Mrs, Dutcher says that she has used the compound to some extent
in her family for adults, but never gave it to a child before. (Syra-
cuse Post-Standard, April 9, 1906.)

CHiLuicoTHE, OHI1O, January 17.
The coroner of this county declares that the death of Matthew Wash-
ington, 28, a n , was directly caused by Hardman's Magle Cure,
made by the Magie Cure Company, of Springfield.
The negro had a severe cold and took two doses of the medicine,
accordlng to the statements made here by the coroner. In twenty min-
utes he waos dead. An agent had sold him the medicine.

DOCTOR BULL’S COUGH SIRUP WEARLY KILLED BADY—INFANT DRANK COX-
TENTS OF BOTTLE WHILE MOTHER WAS NOT LOOKING AND FELL INTO
STUPOR.

Oplum in a patent ecough sirup nearly caused the death of a 2-year-
old boy who got hold of a bottle of cough sirnp last might and, after
satisfylng his taste for the sweet medicine, fell into a stupor from which
he was aroused ounly after the most vigorous efforts of the surgeons at
St. Mary's Hospital.

The child’s parents, named Toal, reside at 278 Smith street. The

had been ailing fr some time. While its mother was not watchin
it got hold of the bottle and drank most of its contents. ~Opium forme
one of the ingredients, The drug soon took effect, and the child escaped

death by a narrow margin, (Rochester (N. ¥.) Paper, March —, 1906.)

EvELETH, MINN., April 18, 1900.
Death followed the accidental taking of an overdose of * “‘m Pine

Cough Si.rup," by James William, the 3-year-old son of Mr.
James W. Falk, of Eveleth, yesterday.

DururH, MINN., April 20, 1906,
SAMUEL H. ADAMS

» -
Care of Collier's, 416 West Thirtecnth Street,
New York, N. Y.

Dean Sik: I herewith inclose you extract from a local paper, the
Duluth News-Tribune, under date of April 19, which may prove of in-
terest to you. 1 have followed your articles In Collier’s attacking certain
patent mediclnes with a great deal of interest and admiration, and on
coming across this I though perhaps it might be of assistance as well

as interest to you.

1 think the occurrence very sad indeed, and I have no doubt that If
the “ White Pine Medicine” people had properly labeled the bottle
as containing ison of some sort the parents would have been care-
ful to place 8 bottle beyond the infant's reach. As it is, a_mother
and father are quite heartbroken, just because some company wishes to
make a few pal dollars more quickl{ﬁ

Once more assuring you of my deep interest and admiration for your

work, I remain
Vi Lovis ZALE.

ery res;llectf.ully, yours,
Ern Paso, TEX., April 19, 1906.
Dean Sime: I have recently treated a plumber in this city who has
used a O50-cent bottle of Chamberlain's Diarrhea Remedy every day
for ﬁgars for the opium it contained.
About two years ago I saw an Infant die with what I thought to be
oplum Eaisonl.ug. following a few doses of German Byrup (Doschee’s ?).
fours, very truly,
F. P. MILLER,

[Letter to a physician.]
CHICAGO, April 8, 1908.

by accident heard of your sanitarium for the opiate cure, I
t decided to write you of my own case. I have tried so
many cures and different sanitarinms and have not found one
yet that makes a permanent cure. 1 have suffered from the curse all
that any human could suffer, and have c:gent a fortune and still T am
not free. Through a friend I was Indu to try the St. James Soclety
remedy, of Broadway, New York, who claims to cure the most obstinate
cases. I have been taking the remedy now for three years; I am not
cured, neither can I give up the remedy. I am convinced there is
morphia or some kind of an opiate In it; what amount, of course, I do
not know. I asked them some time since, but, of course, they refused
to tell me, but sald this much: That if I was obliged to use the mor-
hia with the remedy that 4 to b grains Oeu.dght to keep me comfortable
or twenty-four hours. I prefer thelr remedy rather than the morphia.
I certainly am very miserable to use the morphia; in fact, I can not
pse it. I have trled to cut off from the remedy to the elixir, which
they claim is the final; but it would not support me. On the whole, it
is as hard for me to try to give up the remedy as the op]{?;g.

‘Hav
have at

EQOTHING SIRUP—BABY DEAD.
MONTREAL, May 22.
A G-months-old girl, Violet Jarvis, whose parents arrived from Eng-
land a week ago and are staying at Lachine, , and it was establishied
at the Inguest this morning that she had died from the effects of
800 sirup administered after she had arrived in Alontreal and
was too weak to withstand its effects.

The jury brought in a verdict declaring no crime, but adding that
‘the label on such patent-medicine bottles should bear the names of
the Ingredients composing the medicine.”

R
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657 BoYLSTON STREET,
Boston, Mass., January 12, 1906.
Mr. BAMUEL HOPEINS ADAMS.

Dear Sir: I have followed with great interest your splendid articles
in Collier's, and feel that you are surely doing an immense amount of
good by them.

May I call your attention to an article called * Celerina,” made b{
the Rio Chemical Company, New York? It is supposed to be a usefu
and harmless remedy, * especially suitable for clergymen, school-teach-
ers,” ete., and is, I believe, used Ly teachers to a considerable degree.

At least one teacher’s life has been almost wrecked by its use in a
time of great mental and physical straln. Of course she took it in in-
creasing quantities until completely prostrated by its effect, and now,
nine months later, her mind is only just recovering its formeér tone.

Hoping that you may find an opportunity to examine this preparation,

I am, yours, sincerely,
AxNIE Leg HaMiLTow, M. D,

HaMiuTox, OH10, October —, 1905.

At 12 o'clock that night he (the doctor) was called and told the
baby could not be aroused, that it had been sleeping for an hour or
more and had almost stop; breathing. A neighbor had suggested
ﬁ:lng the child a dose of Mrs. Winslow's Soothing Sirup, and it had

n given two doses of one-half teaspoonful, each one-haif hour apart.
On examination, Doctor Cummins found the pupils contracted to the
gize of a pin head, pulse very slow, and respiration four a minute. Ile
di csed opium poisoning. Doctor Cook was called in consultation,
and after four hours’ work they succeeded in bringing the patient
around all right. Doctor Cummins states that he has no doubt that
this was a case of opium polisoning from the morphine contained in the
soothing sirap.

SHELBURNE FALLS, MASss., March 2}, 1906,

I wish to add a few words about Chamberlain’s Colic, Cholera, and
Diarrhea Remedy. Two weeks ago I was consulted by a railroad te];af—
rapher who had been taking this medicine for the past two years. e
Legan it for a diarrhea and has become addicted to it. He now takes
from 2 to 4 ounces nightly (he is a night man), and has become a
complete nervous wreck.

m——

Judge Smith sentenced Miss Ella Clark, of this clty (Mason City),
to Mount Pleasant Asylum to-day (January 29, 1906). She was proven
to be addicted to the use of morphine to the extent that her health
had heen undermined, and she is now almost a physical wreck and is
confined to her bed. In her desire for the drug she bought large quan-
tities of Chamberlain’s Collc Remedy, which, it is sucf: she has been
using for years.

OPIUM HABIT IN INFANT FROM KOPP'S BABY'S FRIEND,

We have to record another case of poisoning from the use of Kopp's
Baby's Friend. How many such cases occur annually it is, of course,
lmipossible to state, but undoubtedly there are many children who are
ruined for life, morally and physically, by the continued use of * patent
medicines ” containing copiates.

This patient is the infant daughter of Mr. and Mrs. Edwin Jordan,
1204 West Monroe street, Chicago. 'Ten months agzo, when the child's
mother was visiting her old home in Rebersburg, Pa., the child suffered
from colie, and the mother was advised by her former pastor, the Rever-
end Mr. Bixler, a Lutheran minister of that place, to try Kopp's Baby's
Friend, which, he stated, was perfectly harmless and had geen used
in his family, Dr. J. J. Deshler, Glidden, lIowa, a relative of the
family, recently visited Mr. and Mrs. Jordan and at once noticed that
}hﬁ child was in an abnormal condition. He reports the case as
ollnwe :

“ The medicine was used continuously, according to the instructions
on lue lapel, since the child was about 4 months old, once or twice
daily, the last dosage being 1 teaspoonful. The child was under the
influence of the oplate the whole twenty-four hours. Dentition is
almost completely absent, and a general condition of lassitude and list-
lessness is present.

“Appetite has been fair so that the child is in a well-nourished condl-
tion. Tts age mow is 14 months. The child has an extremely waxy
pallor and appears sleepy. While tak}np[ the preparation the child ‘did
not seem to be able to open its eyes wide' (see illustration). 1t can
now do this. It was formerly constipated, then lately a severe diar-
rhea set in, but that ceased when the drug was discontinued.

“1 prescribed 2 minims each of tincture of asafetida and tincture of
bhyoscyamus in a little sweetened water,

“When necessary an occasional dose of a carminative tablet contain-
ing a minute dose of codein sulphate was given. The parents were in-
stl?‘c},;t;d to give plenty of nourishment, and pasteurized milk was pre-
BCT L

‘“ Bince the child has been taking this the mother states that it is
muech better and brighter, and takes more interest in its surroundings,
though, naturally, it is cross and irritable.,”

We sent a physician to see the child and to learn present conditions.
Tho{ are as reported by Doctor Deshler. Mrs, Jordan expressed her
willingness to have the report published, in the ho that it may bs
the means of saving other babies from a similar fate. She declared
that had she known the preparation contained morphine she would
never have used it; and she was very emphatic in stating that * the
Government should prohibit the sale of such dangerous preparations.”
(Journal of the American Medical Association, May 19, 1306‘)

WHITESVILLE, N. Y., April 16, 1906.

. Dear Bin: In regard to yours of April 1, regarding the death of John
Grumley, deceased was an oil-well pumper; went out on the lease to
fum}) the wells about 2 p. m. March 15; was found in power house by
his brother the next morning, March 16, at 830 a. m. He was in a
comatose condition; saw him about 11.30; respiration and pulse slow
and irregular; very slight response to stimulation. An empty bromo-

seltzer bottle was found by his side in power house; had been in the
habit of taking it, and had complained to his brother of prostration on
numerous occasions after taking. No marks of violence were found on
body, and as no symptoms of a Fﬁexy or thrombus were present, Doc-
tor Vaughn and myself were o

e opinion that his death was from

the cause stated. No autopsy was held. Barneys Mill is a railroad

station on the New York and Pennsylvania, in Steuben County, N. Y.;

post-office at Rexville, 2§ miles distant.
Yours, traly,

OFrice oF CouxTY CoRONER, IIaMILTON CovUNTy, OHIO,
Cincinnati, November 17, 1905.
Dear 8ir: Inclosed please find verdict In the Hilda Keck case, which

was glven out to-day.
Respectfully, yours, OTis L. CAMERON,

The testimony shows that the child’s mother had given her a dose
of the above-named couﬂssirup and, thinking it harmless, had placed
the bottle on a chair ide the bed. The child, while the mother
glept, drank the contents of the bottle with fatal results.

An analysis shows that a bottle of this cough sirup contains 0.48
of a grain of morphia sulphate, or about ¢4 of a grain to the teasponful.

It is reasonable to assume thht so potent a druz as morphia can not
be used as freely as these sirups are without danger, as the following
eﬁtract from §Stille's Therapeutics and Materia Medica on oplum
BllowWSs

* Like other medicines, opium acts with pecullar force on very young

rsons. * * * The uncertainty of Its action upon the young has
ong been known, and has led to the reiteration by mediecal writers of
cautions in regard to its administration.”

STATE OF INDIANA,
Madison County, 88:

I, Charles Trueblood, coroner of sald county, having examined the
body of Willlam H. Hawkins, and heard the testimony of the witnesses
which eaid testimony is hereto attached, do hereby find that the said
deceased came to his death the 9th day of October, 1905, from paraly-
gis of circulation, caused by taking Doctor Davis's Headache Powders.
Sald William H. Hawkins, a resident of Indianapolis, Ind., had come
to Madison County, via Indiana Union Traction Company, on legal busi-
ness, had transacted said business and reentered a car of Indiana
Union Traction Company for Marion, Ind., where he expired while
seated in said car.

In witness whereof I have hereunto set my hand and the seal of my
office this 12th day of October, 1903,

CHARLES TRUEBLOOD,
Coroner of Madison County.

POWDERS NEARLY FATAL—MRS. L. W. STONE, OF 906 TAYLOR AVENUE,
UNCONSCIOUS NEARLY THREE HOURS.

After taking three powders of a package that had been procured for
her at & corner grocery, Mrs. L. W. Stone, of 96 Tavlor avenue, Bat-
urday, became unconscious and was so thoroughly overcome that her
life was at times despaired of. Nearly three hours of work were neces-
geary to bring her out from under the influences of the powerful (11'1]%
contained in the powder. Yesterday she was much improved, and i
is stated that she will recover.

Mrs. Stone had suffered from a severe headache when she arose Sat-
urday morning, and about 9 o'clock she sent to the grocery for a
package of headache cure. BShe took one of the powders; about 10
o’clock she took another, and at 11.30 she took a third. At 1 o'clock
members of the fnmilf summoned Dr. A. L. Holden, who found Mrs.
Stone in an unconscions condition. Her entire body had a purple
color, her pulse was so low as to be scarcely distinguishable, her hands
and lips were black. Powerful stimulants were administered, and after
two hours and a half of diligent work she began to show signs of im-
provement. During the three hours she was under the influence of
the dritg she underwent convulsions, and her condition was considered
precarious.

The headache powder was ‘‘ The Forestine Headache Powder,” man-
ufactured by T. J. Beebe & Sons, of Albany. The carton states that
ihe powders * contain no opiate and are warranted to cure™ a large
number of ills, headache included. It is advertised as four cures for
10 cents. Examination of the powders by Doctor Holden showed that
it contzined acetanelid, one of the deadly polsons, and said to be an

ingredient of nearly every headache powder manufactured. The direc- ;

tions on the package say :

“Throw a powder on the tongue and take a swallow of water, If
necessary. Repeat In fifteen minutes. Sickness or sourness of stomach
relieved in five minutes. Eat and drink sparingly. The grip disap-
pears when one of these is taken., One every four hours.” (Utlca
(N. Y.) Dally Press, May 14, 1008.)

CARTHAGE Mo., April £, 1906.
Mr. SAMUEL F. ApAMS

e

Collier's Weekly, New York City. i

Dear Sir: In reply to your favor of April 24, 1906, making in
quiry as to the cause of death of Matt Cherry upon April 17, 1006,
will say that the preparation which he was taking was Miles' Pain
Pills. have been the family ‘phg‘slcmn of this famlily for a long time,
but never had been called upon to prescribe for him. He was a very
robust individual, and operated a anneller at a stone quarry. His
wife says that he was subject to headache .and had been taking a good
many of these ﬁlils during the past winter. His assistant states that
he saw him take some tablets shortly before he complained of being
sick. He was dead when 1 reached him,
Yours, sincerely, C. M. KETCHAM,

May 9, 1906.

Mr. 8. H. ApAMms,
416 West Thirteenth Street, New York.
Dear Sir: In answer to your query concerning the name of the
Enb]:lettﬂxat caused the death of Matt Cherry, it was Dr. Miles Anti-Pain
[able
Yours, Dn. K. E. BAKER,

NEw ORLEANS, LA., November 27, 1905,

DeAR Sir: It is with great thankfulness that I at last see a raf of
enlt)r[,htenmcnt going to the public about patents. As a druggist in a
humble way, I have been trying to educate people in my immediate
neighborhood on the proper way of medication via the physiclan.

I think acetanilid in its various forms more dangerous even than
oplum, inasmuch as the people have an inkling of the fact that cough

rups, soothing sirups, and patents in that category contain a cer
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amount of oplum or morphine, but with headache and antineuralgic
preparations no such knowledge is as yet extant.

I would call your attention to the fact that Mr. A. Helman, an Imme-
diate neighbor of mine at that time, very nearly died of a dose of two
antikamnia tablets taken fifteen or twenty minutes apart, containin
10 grams in all of this compound. If immediate medical help was no
available no doubt the makers of this preparation would have been
guilty of another murder, I do pot see for the life of me why a law
:oo:ii: not be passed prohibiting both the manufacture and sale of such

rums.

Yours, truly. GEO. A, THOMAS,

GIEL LYING IN SNOWDRIFI—OVERCOME BY HEADACHE REMEDY ON
WAY TO WORK, SHE WANDERED ALL DAY—BROMO SELTZER.

Charlotte Thompson, 17 years old, of 182 West 116th street, was
found lying in a snowdrift about 5 o'clock yesterday afternoon at
ISStn_ street and Amsterdam avenue by Pollceman Thomas Barry of
the West 1524 street station, half frozen. Bhe was taken to the Wash-
lnflon Heights Hospital. When stimulants had been given to her, she
said that she had been walking the streets since morning, but she
could not tell where she had been.

The young woman is a bookkeeper in a furnish goods store on
West 125th street. Going to work, she stopped in a drug store to get
& remedy for a headache. After that she says she has no recollection
of r?‘hﬂt ha]ppened. b

arry almost stumbled over the girl's body In a pile of snow. At
first he thought she was dead. < y =

The young woman was found nearly 5 miles away from her home.
The physicians at the hospital said that the girl mfght have suffered
from something in the drug she took. She will be able to go home
to-day. (New York paper, April, 1906.) f

HER

DALLASTOWN, PA., March 19, 1506.
CoLLIER'S WEEKLY, New York. 3 & >

My Drar Sir: Being interested in your well-directed efforts to stop
the slaughter of the innocents by proprietary poisons, I report to you
the following :

On February 18, 1006, at Craley, Pa., Ralph E. Klnard, a child of 2
years, died from effects of “ thl;l:p's Baby's Friend.” Dr. N. A. Over-
miller, of East Prospect, Pa., the atten physician, reported cause
of death oplum polscn.

.

Mr. SamusL H. Apaums, care Collier’s.

DeAr Sir: Permit me to thank you for having intervened in a well-
meant nttemft on my part to poison myself. I had already half accom-
plished the feat when I read in Collier's that Bromo-Quinine contains
acetanilide. 1 had been taking the tablets for a severe cold in the head
and should probably have persisted in mklng them, as the symptoms,
especially the headache, w worse, and the directions on the box favor
persistent treatment until recovery.

Personally, I consider this fraud to be the worse that you have ex-
posed, because the so-called * medicine" Is vwirtually masquerading
under the guise of other medicines which are well known and definite
in their effects. I would not have taken acetanilide, knowing it to be
guch, on any account. The guantity, I suppose, I swallowed under the
ﬂ}se of bromine and guinine has made me miserably ill for the last ten

B

CIiNciNNATI Hospiran, Cincinnati, May 1§, 1906,

tolll)gn Bime: Your favor of the 12th to hand. In reply, will state as
OWS :

On the morning of May 5 a colored man brought in a child about
2 years old and said that it had swallowed the contents of a 2-ounce
bottle of Piso's Cough Birup.

He produced the bottle and it then eontalned about one teaspoonful
g0 that if the youngster started with a full bottle (and the father sald
be had), he must have taken a pregly good dose.

The child was Pretty well stupified, but his pupils were not marked!
contracted ; but I at once had his stomach carefully washed out an
in about an hour he was taken home out of all danger.

I spoke to one druggist here, and he said there was no way of
telling exactly the contents of the bottle, unless we analyzed; but on
looking up some works, we found it stated that each fluid drachm
contained one-fourth grain morphine sulphate and cannabls indica
in varlable amounts.

If that is true the child got enough morshta to kill him very easily

romptly, unless medical aid was at hand.

‘ersonally, I am inclined to doubt there being such an amount of

or

morphia present, becanse of the absence of the * pin-point pupil ;"' yet,
as cannabis Indica generally dilates the lgupil, it possible it may
have masked that symptom of morphine poisoning.

e .

CixcINNATI, OH10, May 1§, 1906.
The name of the patent .nedicine taken by my little boy was Piso's

Cough Cure.
am, Mrs. Morris KEITH,
322 Genesee Street, Cincinnati, Ohio.
Child taken to Cincinnati hospital May 5, unconscious. Stomach
puau&p used. Recovered. Statement of Dr. A. BE. Osmond, of hospital
staff.

Cu1icaGo, December 8, 1905,

Bamurrn Horxixs Apams, Eeq., New York City, N. Y.

Dg.m SIir d tlh h}aiﬁo just read your articles on cold cures, headache

owders, an e like.
. I take the liberty of writing this letter to thank you and Colller's
Weekly. These things are a menace to the public and should be driven
from the market. =

Ag you are doubtless aware, owlng probably to * the lake,” catarrh is
quite common in Chleago. Some years since some “damned good-na-
tured friend" told me to try Doctor Birney's Catarrh Cure. I did.
There was nothing to indicate the presence of cocaine or any other
noxious ;‘:;Eredlent. I took several bottles, and they, like the immortal
Oliver Twist, called for more,

One day I asked an honest druggist for it and he sald, “ In the name
of God, man, do you know what you are taking? That stuff will give
you the cocaine habit if you don't cut it out.” I “cut it out.” And I
want to assure you that I had a hell of a time (actually, not figu-
ratively) in doing that same * cutting out.”

I truly believe that people are daily using these drugs Innocently;
they know not what they are.

Arnin 20, 1006.
Mr. WiLLiaxM R. OvVERnY,
14 Kent street, Atlanta, Ga.

Dear Siz: Will you very kindly let me know the name of the head-
ache powder taken by your daughter, as reported in the newspapers,
and also whether it was taken on a physician's prescription ?

Thanking you in advance for the information,

I am, BaMUEL H. ADAMS,

BaMmMUEL H. ApAmS.

Diar Smm: In 1'ep1{I to your request, I will state it was not a powder
1 gave my daughter, but a liguid “ antimigraine,” manufactured by the
Antimigraine Company, Savannah, Ga. ur danughter and myself had
taken two bottles without any bad effect, and I thought it perfectly safe
to give to this one, but it came near proving serious.

Respectfully,
Mrs. W. H. OVERBY.

TO00 MUCH BROMO BELTZER CAUBED HIS DEATH—FRUIT DEALER DROPS
DEAD WHILE TALKING WITH CUSTOMER.

Antonio Tramonte, a frult dealer, droﬂwd dead in his store at No.

75 Main street at midnight Saturday while talking to two customers.
Death was due to an attack of heart disease, Medical Examiner Fuller
Bafs, which ma% have been brought on by the excessive use of bromo
seltzer, which Tramonte was in the habit of taking for headaches.
Doctor Fuller said that analysis has oved that a teaspoonful of
bromo seltzer contains T3 grains of acetanilid, which tends to weaken
the heart action. Tramonte tock several spoonsful yesterday, and
Doctor Fuller said that In all probability Tramonte had a weak heart
and the overdose of the drug stopped his heart action.

Tramonte had been a frult dealer In Hartford for several years. Ha
was 25 years old and leaves a wife. The funeral will be held Tuesday
morning from his late residence at 8.30 o'clock, followed by services
in St. Anthony's Church. Burial will be in Blue Hills Cemetery.
(From the Hartford, Conn., Courant.)

HEADACHE TABLETS EILL HIM—MAJOR SMITH, WELL-ENOWN OSEALOOSA
MAN DROPS DEAD AT THE CRICKET BMINES.
OsEALOOSA, TOowa, November 21
Major Bmith dropped dead at the Cricket mines to-day from the
effects of taking too many headache tablets. (From the Des Moines,
Iowa, Register and Leader.)

HEADACHE MEDICINE WAS TOO STRONG.

R. W. Wilkerson, whose home Is in Bpringfield, Tenn., but who ia
employed 8s a barber at the Seelbach, was taken to the eity hospital
about midnight last night. He was ill, it is thought, as the result
of some headache medicine he took earlier in the night. His heart is
said to be weak, and the powders were too strong, it is thought. He
was able to walk to the ambulance from_his room in the Bt. Nicholas
Hotel and was never unconscious. Dr. Bloch was called in, but
made only a hasty examination and would not say what caused the
collapse of the man. He had not been well during the day and com- -
plained to the bartender at the hotel before going to his room. He is 24
yearslgi_ldlg.ong )18 unmarried. (From the Louisville, Ky., Journal, Jan-

3 "

HEADACHE-POWDER VICTIM.

Mand Andrews, a chorus girl, stopplng at Belser's Hotel, opposite
the Empire Theater, got some headache powders, with instructions to
take one every four hours, last night. Instead of following the diree-
tions, the girl took one every half hour, and she finally became uncon-
scious. Doctor Poole, of the dispcnsnrg staff, revived her. (From

Indianapolis News, February 15, 1908.)

TOOE A HEADACHE POWDEER—DR. H. J. BTALKER, OF KEENOSHA, WIS, IS
PROSTRATED FROM ITS EVIL EFFECTS.
EKExosHA, WiIs., February T.

Dr. H. J. Btalker, of this city, a prominent physician, collapsed at
Racine while attending a ban uet given by Hacine physicians in honor
of the Kenosha Medical Assoclation. He was removed to his room in
the hotel, and is still in a eritical condition. The cause of the sudden
collapse fs thought to be due to what was supposed to be a harmless
headache powder. The members of his family were summoned to the
scene. (From the Dubugue, Iowa, Journal, I'ebruary 8, 1908.)

‘HEADACHE TABLETS ALMOST PROVE FATAL,
MILLVILLE, N. J., February 1.

Headache tablets proved almost deadly to Mrs. Emma Rubert, wife
of Francien Rubert, yesterday afternoon, and when a physician arrived
at her home, 2290 South Third street, 'he found her unconscious and

ap ntly lifeless.

Eirs. Rubert felt somewhat ill at dinner time, and, takin
tablets, tried to take a nap, but when her husband attempt
her a half hour later he was unable to do so.

Mr. Rubert was badl{\i‘rightened and thought his wife was dead, but
ealled Dr. Charles B. Neal, who applied restoratives, and, after con-
siderable difficulty, succeeded in resuscitating the woman from the
comatose state, so that she is now believed to be out of danger.

The tablets had paralyzed the heart and nerve centers, and had Mrs.
Rubert slept an hour longer, it Is belleved that nothing could have gaved
her life. (From the Camden, N. J., Courier, February 14, 1906.)

Mrs. Joseph Parfrey, aged 32, of this city, was adjudged Insane Mon-
day, and on Tuesday taken to the Mendota hospital at Madison, where
she will receive medical treatment. Her insanity is said to ba the re-
sult of the morphine habit contracted from the use of ce patent

headache
to arouse
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medicines which contained the drug. (From The Richland Center,

Wis., Observer, February 1, 1906.) L Article, Determination.

AVith a cheery smile, Charles C. Wright, assistant manager of the No.
fﬂmmﬂil Lit:e li:[am:uice Coniiany. illhthi?rcity, chat(t’ed wtihta b’!u‘ g
n a saloon in Market near Nineteenth street yesterday. ew minutes s ' | one bott h
Jater he lny dead in the rear yard of the building, a victim of cyanide | %999 Nmmm“nd Mothers' gm?:gpgomhj?ﬂ(gi‘m%::ﬁ?lﬂly 3:0:
of potassinm, taken with suicidal intent. i one-hundredth grain per teaspoonful,

111 health, superinduced by a failing heart weakened by the excessive Dot prencibed oo el Tor HAE
use of powders to ward off severe attacks of neuralgia. Is believed by months to 1 year old, one-fourth to one-
his family to have prompted him to end his life. (From the I’hila- teaspoonful. .
delphia Dress.) 10163 | Dr. Fenner'sCough Honey | Each _teaspoonful contains one-eightieth

L [ cfrnmafcryml]med morphine.
BEWARE OF HEADACHE POWDEES. 10743 Hggu%lé‘ina-Cnra Com- | Contains morphine.

Headache powders continue their deadly operations, here and else- Orri 0. Specifi : aleohol b
where, In this eity a clergyman from another town was recently fhxks POTOE ey waigﬁm ﬁ%ﬂfﬁighmcb ‘-of:
found unconsclous and was with difficulty revived. It is thonght he ume, 3411 per cent; volatile at 100° C.,
was the victim of some form of these powders. At York, Pa, on 59.81 per cent; mineral matter, (.82 per
Bunday, Miss Sadie Kemper, 26 }-e:u-s of age, who was to be married cent. Remarks: Does not contain opinum
in April, died from_ the effects of a headache powder. Some of these or its alkaloids. The alcohol is present
gpecific drugs may be innocent, but they are to be taken with caution only in sufficient amount to keep vege-
and it is better to consult a physician before Indulging In them. There drugs in solution.
ere many forms of headache, as there are of sore roat, and what

may be good for one form may not be effective with another. More-
over, there may be constitutional or organic difficulties which in indi-
vidual cases would make the taking of these powerful drugs exceed-
Ingly dangerous. Life and health are too precious to be trifled with
through ignorance nnd[){!,]reaumption. (From the Rochester, N. X.,
Chronicle, March 20, 1906.)

DANGEROUS HEADACHE POWDERS.

Because of having taken an unusual quamtity of headache capsules.
Eugene A, McColly, a well-known buosiness man of Latrobe, had a nar-
row escape from death Thursday. A woman in Bradenville had a
similar experience, and in both cases prompt medical ald was necessary
to p'ﬁ“ ltgge patients through. (From the Greensburg, Pa., Argus, Janu-
ary o, .)

AT POINT OF DEATH—TOOK FREE SAMPLES—HERBERT GREATRIX, OF BELLE-
VILLE, IS DYING AFTERE TAKING BAMPLE CATHARTIC SBFPECIFIC.

BELLEVILLE, April 1.

As a resualt, it Is alleged, of taking patent medicine which had bheen
distributed around the streets in free samples, Herbert Greatrix, aged
24, is at the point of heath in the hospital. On Wednesday night he
took a dose of medicine, which was said to be a cathartie, and on Thurs-
day morning was seized with violent diarrhea. Later he was taken
with cramp and vomiting, and Doctor Yeomans advised his removal
to the hospital. This morning an operation was rformed and the
roung fellow found to be suffering from ruﬁature of the bowels. His
ife is despaired of. (From the Winnipeg, nitoba, Telegram, April

2, 19086.)

Amnb. Article, Determination.
7467 | Gray's Catarrh Powder _.| Contains coeaine,

7488 | Crown Catarrh Powder .. Do.

7469 | Cole's Catarrh Powder .__ Do.

7470 | 8hiloh's Consumption | Contains chloreform, prussicacid. aleohol,

Cure. and ta_ tar product. Test for morphine,
negative.

7472 | Hood's Sarsaparilln ... Contains 17.92 per cent of alcohol by vol-

ume.
Contains 20.24 per cent of alcohol by vol-

7473 | Paine’s Celery Compound.
ume.
1474 | ‘Warner's Safe Cure.......| Contains 15.40 per cent of alechol by vol-
TS,
45 | ANtikAmMDIR < caccanssnvasea Hixtnr%of. acetanilid and sodinm bicar-
na’
7478 | Orangeine ..._...... e ir Do.
Piso's Consumption Cure.| Contains chloroform, aleochol, and appar-
ently cannabis indica. No morphine.
7782 | Kopp's Bahy Friend ......| Contalns mox?)hino.
7868 | Kilmer’s Swamp Root ....| Contains 11.17 per cent of alcohol by vol-

ume. %
Contains chloroform and morphine.

7970 | Dr. Bull’'s Cough Syrup...
8003 | Mrs. Winslow's Boothing | Contains morphine, 0 027 grain sulphate of
Syrup. morphine per ounce. Each botile holds
1} ounees, eontaining & grain, One tea-
onful contains (. grain of mor-

8.
807 D;}.Davis‘n.&ntl‘ﬂeadschn S{mnpj!i?dis composed almost entfre‘ly of ace-
A

Contains morphine and chloroform.

Contains bromide and acetanilid. Acetani-
lid equals 8.35 per cent. One heaping
teaspoonful weighs 120 grams, c.ntain-
ing approximately 10 grains of acetani-

Contains acetanilid approximately 5 grains
dose d

oW
Dr. King's Consumption
Cure.
8196 | Bromo-Seltzer. ......._....

8212 | Dr. Hm?er's Cephalgine
8213 Bm‘iin ogimoQﬂMn anﬁe ta:dld zidr?% t.) Each
Laxative Bro: e. ntains ace per cen
tablet weighs 5 grains, 2 directed to be
I ﬁ\{sun as a doso equals 4 grains acetani-
d.

Morphine present; chloroform, none: hy-
drocyanicacid present ( pmbu\:lydm'lved
from wild cherry); sugar sirup p esent;
tar present.

Speci gravity, 1.0214; alcohol by wol-
ume, 10.38 per cent; alcohol by weight,
8.0 per cent; ‘resn.iue on evaporation,
1238 per cent (mainly glycm-ing; -
eral matter, 0.33 per cent (mainly iioa,
and a small amount of lime). None of
the o alkaloids present. No arti-
ficial colo: present. Sample has a
deep green color and is an alcoholic ex-
tract of a leaf drug.

8475 | Dr. Boschee's German
rup.

i

Dr. Mile's new cure for
the heart.

LIST OF POTENT MEDICINAL SUBSTANCES.

The following list of drugs and elementary bodies comprise such
enbstances whose presence in nn{ medicinal compound should require
that the label or package of such medicinal preparation or compound
should indicate the presence and name the amount of such ingredient:

Acetanilid (0.25).

Aconite (65 mg.) and its principles.

Adrenal gland and active prineiples.

Amyl compounds and deriv.

Antimony and eompounds.

Arsenle compounds,
Belladonna (65 mg.) and alkaloids,
Bromine,

Cannabis indica (65 mg.).

Cantharides (30 mg.).

Chromium compounds,

Chloral and deriv.

Chlorates (K, 0.25).

Chloroform.

Coca and alkaloids.

Colchicum (0.2) and alkalold.

Colocynth (65 mg.).

Conium (0.2) and alkaloid. 2
Copper compounds.

Cresol.

Creosote (0.2) and deriv.

Croton oil.

Curare.

Cyanides.

Digitalis (65 mg.) and actlve principles.
Dionin.

Duboisine.

Elaterium and its principle (5 mg.).

Ergot 22.0].

Gelsemium (65 mg.) and alkaloids.
Granatum and alkaloid {0.25{.
Hyoscynmus (0.25) and alkalold.
Heroin.

Todine.

Ipecac and alkaloid (65 mg.).

Lead com&mlmds (Acet. 65 mg.).
Lobelia (0.5) and alkaloid.

Methyl comp. and deriv.

Mercury and compounds.

Naphthalene comp. and derlv.

Nux vomica (65 mg.) and its alkaloids.
Ogium (65 mg.), s alkaloids and derly.
Phenyl comp. and deriv.

Yhosphorus (0.5 mg.).

Physostigma (0.1) and alkaloids.
Pilocarpine and salts (0.01).
Picrotoxin (0.01).

Podophylium, resin (15 mg.). X
Saeccharin.
Santonin (65 mg.).
Sanguinaria, active Erinclpla of,
Scammony resin (0.2)

Beilla (0.12).
Silver, compounds of.
Scopola (45 mg.) and alkalold.

8coparius, its alkaloid (0.01).

Stramoniuvm (63 mg.) and alkaloids.

Strophanthus (65 mg.) and its active prineiple.

Yeratrin (2 mg.).

Veratrum (0.12).

Zine, compounds of.

The figures refer to the average doses in grammes given in the T. 8. P,

Mr. HEPBURN. Mr. Chairman, I move that the committee
do now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. Currier, Chairman of the Commities of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill 8. 88—tle pure-
food bill—and had come to no resolution thereon.

FORTIFICATIONS APPROPRIATION BILL.

Mr. SMITH of Iowa. Mr. Speaker, I present a conference
report on the fortifications appropriation bill (H. R. 14171) for
printing in the Recorp under the rule.
thThalSI’EAKER. The conference report will be printed under

e rule.
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VIEWS OF MINORITY ON PURE-FOOD BILL.

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent to
print in the Recorp the views of the minority on the pure-food
bill. There was a double quantity printed of the majority re-
poit.

The SPEAKER. Is there objection to the request of the
gentleman from Georgia?

There was no objection.

The views of the minority are as follows:

The undersigned members of the Committee on Interstate and For-
eilgn Commerce, being unable to agree with the report submitted on
Senate bill S8, respectfully submit the following reasons why they can
not concur in the report:

The power of government to regulate the sale of food products and
drugs, prohibit adulteration of the same, prescribe the manner in which
they shall be branded, and fix the slze and welght of the packages in
which sueh food products and drugs shall be contained is admittedly
an exerclse of police power. We do not understand or believe, from
our concepticn of the powers of Congress contained and specified in
the Constitution of the United States, that Congress has the power or
anthority to enact police laws for the regulation of the manufacture,
sale, or for the prevention of the adulteration of food, except so far
as such laws may be made to apply to the District of Columbia, the
Territorics. and those localities over which Congress has, under the
Constitntion, exclusive jurisdiction.

While we are In hearty accord with all efforts made for the purpose
of having laws enacted to prevent the sale of impure or adulterated
oods, or to prevent frauds and [mpositions upon the Peoipie by the
sale of lmfure or adulterated food, we believe that the legislatures of
the several States have full power and authority to emact such laws
and to protect the Pcopie of the various States from fraud and impo-
gition by the sale of impure or adulterated food and drugs. Nearly all
of the States have enacted laws on the subject, and are enforcing them.
The power to protect the people of the various States in health, in
morals, and general welfara is inherent in the States—was reserved to
the States by the Constitutlon, was not delegated to the Congress of

the United States, and remains there to be exercised by the States at
the will and pleasure of the legislatures of such States.
We do not believe that it is true that the varions States have failed

or do fall to protect their citizens properly in the matter of impure
food, The evidence before the committee is to the comtrary. Doctor
Wiley, the Chief of the Bureau of Chemistry, and who has been most
ardent, insistent, and influential In advocating the passage of a national
law on this subject, in his evidence before the Committee on Interstate
andogoreign Commerce of the House, pages 808, 309 of the hearings,
gtated :

“ Doctor WiLeY. By consent, yes, sir; but in these other cases we get
a request for certified coples and send them.

“ Mr, BantLeTT. Certified coples of what?

% Doetor WiLey. Of the food standards.

“ Mr. BARTLETT. What law makes that admissible?

“ Doctor WiLey. It is because they were prepared for the advice of
food officials and for the information of the courts. That was In the
original act under which these were i)rep:lred. It was dropped out of
the last act, but it was in the original act under which these were pre-
pared, and it was for the use of food officlals and for the information
of the courts. That is what they were grepamd for. Therefore we
had a warrant of law to send them out, and the Secretary does that.

“ Now, there is a list of the States that have adopted these standards,

“ AMr. TowssEND. How many of them are there, do you think—about
how many?

“ Doctor WILEY. Connectlent, Indiana, Kentucky, Maine, North Da-
kota, Nebraska, and a number of others that some of these have been
adopted in. Perhaps I had better read them.

“Ar. TownseNp. Well, no; I do not care about that.

“ Doctor WILEY. It is all down here, Mr. TowxNsexD; that Is, the
States that have adopted them by act of legislature are stated here, and
those that have adopted them by authority conferred on the food com-
missioner are here,

“ Mr. TownsexD, I thought yon could tell us generally.

“ Doctor WILEY. Well, could not without running over this list,
because ;hey are arranged here alphabetically; but all that informa-
tion is there.

“1 have also here the attitude of the States in regard to preserva-
tives—those that forbid and those that permit their use. You will find
that useful, because they are all classified, and you can get that readily.
These lare taken from the copies officially sent to us in compiling the
State laws,

“ Mr. BARTLETT. Most of the Btates, if not all, have what they eall
pureéiood ;aws. and most of them have commissioners—how many of
the States -

“ Doctor WILEY. Nearly all the Btates have food laws, and about
twenty, or perhaps a few more, of them have provided for the enforce-
ment of those laws. The others are just laws without any methods of
enforcement; and, in so far as I know, in those Btates the laws are not
enforeed. But where the law provides for a machinery to enforce the
law. In most States it is enforced very rigidly. That is all brought out
in this statement.

“ Ar., BarTLETT. That is what I want. So (iyou say that where they
have adopted these food laws and appointed food commissioners or
oﬂ‘.cem] t?o watch the enforcement of them, they are enforced very

roperly
i Doctor WILEY. Yes, very efficlently, as far as the State can go.
And I will say this, Mr. Chairman, that in every State, I believe, where
the statute has ?reviousiy Prescrlbed the standard, and, of course, re-
quired an act of the legislature, I believe In every other ease these
standards have been adopted by the food commissioners in toto. In
fact, one State made a great mistake in adopting the preliminary report
we sent ont for criticism, thinking it contained the official standards,
and now they are in a pickle to know what to do about it. They did
not notice that it was only sent out as a preliminary suggestion and not
as a standard at all; and of course the standards as finally adopted
would be very different from those which were at first pro , be-
cause it Is remarkable how we get the information that we want when
we send these out and ask for criticisms, and thereby are enabled to
construct finally a standard of high efficlency. not absolute accuracy, of
course."”
laAnother witness, Mr. Williams, made the following statement, page

“ Mr. TowNSEND. You are familiar with the Michigan law?

—

“ Mr. WiLL1AMS. Yes.

“ Mr. TowxsgxDp. Doesn't that ?rohib!t you from manufacturing and
selling excepting under that label

“ Mr. WiLLiAMS. Yes, sir.

“ Mr. Burgg. Did you state In your opening statement that the laws
of these three States were substantially the same, and that they con-
form to the language of this bill?

* Mr. WinniaMms. I sald they were along the same general lines. The
principle of the laws to a great extent and the wording of the laws are
very similar—or, rather, this being a later production, House bill No.
4527 is very similar to the laws of those three States. The ?oint that
I was trying to bring out is that under that langtaa%o the rulings made
by whoever administers the law could be changed In every change of
administration. It is not at all likely that any one man is going to
live forever and always be at the head of the Department which would
administer this law,

“Mr. RicHArRDpSON. How many of the States have pure-food laws?
Don’t you know, as a general proposition, that pure-food laws of the
different States, as a general practice, are a dead letter in the majority
of the States as to the enforcement of them?

“ Mr. WiLLrams. I would not say that.

* Mr. BARTLETT. It does not seem so in Wisconsin.

“Mr. WiLnrams. It is not a dead letter in the State of Michigan, in
Wisconsin, nor Minnesota. It is not a dead letter in North Dakota nor
South Dakota. It is not a dead letter In Pennsylvania, nor in Ohio,
nor in Illinols, nor in Indlana.

*“Mr. RrcHARDSON. Is it not a fact that the standards created by the
ditll_'eregg?states with respect to the sale of goods can not be effectually
entore

“Mr. WILLIAMS. Not without a lot of embarrassment of this kind.
You have got to make your goods all alike and label them differently
for each State, earrying in your stock of made-uE goods a stock for
every State in the country doing business. A jobber whose place of
business is located on the borders of a State must carry a stock of goods
to complt\; with the laws of those different adjacent States.

“Mr. Burge. You do not object to the law, but you want it uniform?

: 8 Mirt.h“;tn.t.mus. We don't object to it, but we want it so we can com-
ply w .

“ Mr. RicmarpsoN. If {ou had an act of Congress regulating this mat-
ter‘ the States could still enact their own statutes.

“ Mr, WiLLiaAMs. I believe they can.

: t’; M;. RussELL. Do you know of any State where the law is a dead
etter

“ Mr. WiLniams, I do not know.
actively enforced in Kentucky,

* Mr. RUSSELL. Is there any difference in the enforcement of the law
in the various States where you sell the goods?

“ Mr. WiLnLrams, No, sir; no marked difference.
be very active.”

One of the purposes of the bill is to enable the manufacturers of
food and dealers in food to disregard and violate the laws of the
variouns States on the subject of pure food, and that has been one of
the chief influences that have been advocating the enactment of this
bill into law. The bill deals purely with questions of police, such as
* adulterations in drugs,” * adulterations In confectionery,” * adul-
terations in food,” * misbranding of packages of food,” etc. The bill
undertakes to establish standards for food, to prescribe how and in
what manner preservatives for food may be used, and, in other words,
undertakes to enact into law nothing save those thin that are ac-
cepted and regarded as police regulations in the sale of food products.
It is true that the bill in one section pretends that it does not interfere
with the police regulations of the States, but at the same time the same
section declares that foods and drugs which comply with the provi-
slons of this act shall not be interfered with by the State authorities
when brought from another Stute so long as they remain in the orlgi-
nal, unbroken packages.

We challenge the right of Congress to enact such a law as this. We
deny that Congress has any such power, and insist that under the

reiense and guise of regulating commerce Congress can not enact a
aw which is ﬁumly for the purpose of exercising guiice power within
the States. e test which would be applied to the act, If it should
become a law, would be whether laws enacted by the States in refer-
ence to the subject of food products and drugs which were manufac-
tured in the States or which were ‘bmuizht into the States, whether in
original packages or not, for sale could be enforced where such laws
conflicted with this act of Congress. The only reason that could be
given why the State law would be Inoperative would be that this act
was passed in puarsuance of the power of Congress to regulate com-
merce and that the laws of the States passed on the same subject were
efforts on the part of the State to interfere with commerce.

As we have stated, we do not believe that this bill can be enacted
by Congress by reason ‘of its power and authority to regulate com-
merce among the States, nor do we believe that this act will prevent
the States from enforcing such laws as they now have on their statute
books, or that they may hereafter pass, for the ?urpose of protectin
the people of the States from fraud and imposition in the matter o
impnre food or drugs, or prevent the States from themselves estal-
lishing standards of foods with which all food products must comply,
whether manufactured in the States or brought therein for sale, con-
sumption, or use.

t occurs to us to say that this is but another effort to minimize
the powers of the States and to magnify the powers of the General
Government, an effort to look to the General Government for the cor-
rection of all the ills apd evils with which the public may think itself
afllicted. We belleve thas the State legislatures are competent to
enact adequate laws on the subject, and that the State officials are both
honest and efficient and will enforce the laws. We do not belleve that
this law will accomplish any more than State laws rigidly enforced
would accomplish.

I would also state that the law is

They all seem to

Believing that this is an attempt on the part of the Ulnted States to
exercise police power within the States, and that it is not a proper
exercise of power by Congress under the commerce clause of the Consti-

tution of the United States, we insist that neither the original bill
which came from the Senate nor the substitute offered by the commit-
tee should pass. Amplifying our reasons, we submit that—

POLICE FPOWER.

The police power of the States extends to all matters relating to the
health, safety, and morals of its citizens and to everything referring to
its domestic economy and of the relations of the people to each gqther
and the States.

This was clearly decided by the License cases (5 Howard, 631), per
Grier, J., in whose opinion cases on this subject are cited.

See Federalist, No. 45, 216; Passenger cases, T Howard, 523, 550;
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Groves v. Blaughter, 15 Pet.,, 512 ; License ¢ b Howard, 589, 631;
6 Greenl.,, 412; Holmes v, Jennison, 14 Pet., 568; Gibbons wv. (')gden,
9 Wheat,, 203; Mayor, ete.,, of N. Y., v, Miln., 11 P , 183 ; Brown o.
Md., 12 Wheat., 441, 4 Sandf., 402, 5 Howard, 628, 7 Howard, 414, 7
Howard, 417, 1 Black, 608 (66 U. 8., XVII, 191), the case of Conway v.
Taylor ; Austin v. Tennessee, 179 'd 8., 343.

The principle sustalned in the cases above clted Is condensed In the
head notes to the case of The Mayor and Aldermen of New York o.
Miln. (11 Peters), as follows:

“A State has the same undeniable and unlimited jurlsdiction over all
persons and things within its territorial limits as any forei natjon,
when that jurisdiction is not surrendered or restrained by the Consti-
tution of the United States.

“It Is not only the right but the bounden and solemn duty of a
State to advance the safety, hnp]-,lness and prosperity of its people
and to provide for its general welfare f:y any and every act of legis-
lation which It may deem conducive to these ends when the powers
over the particular subject or the manner of its exercise are not sur-
rendered or restrained by the Constitution of the United States,

“All those powers which relate to merely municipal legislation, or
which may be more properly called “ internal police,” are not surren-
dered or restrained, and, consequently, in relation to these the authority
of the State is complete, ungualified, and exclusive.”

In the opinion rendered by Judge Barbour the statement Iz made
that these positions are considered as * impregnable.”” In defining
what Is meant by the * police powers " of the State, the court said:

“Every law came within this description which concerned the wel-
fare of the whole people of a State or any individoal within it, whether
it related to their rlgnta or dutles; whether it respected them as men
or as citizens of the State; whether In their public or private relations;
whether it related to the rights of Ijpe'rsmm’s or of property of the whole
people of a State or of any individual within it, and whose operation
was within the territorial limits of the State, and upon the persons
and things within its jurisdietion * = ="

Coniress is without power to legislate (except as to the District of
Col ia, the Territories, and Insular possessions) on this subiect.

That Congress can not exercise this police power so as to make it a
crime for any citizen to violate the provisions of this bill in any of the
States with reference to branding and labeling food products, or for
failing to have the same come up to the standard provided by this bill,
is, In our opinion, clearly established by the case of Unit States v.
Henry C. De Witt. (9 Wallace, 41, 45.) In that case De Witt was
indicted under the twenty-ninth eection of the internal-revenue act,
which made it a misdemeanor Punlshabie by fine or imprisonment to
mix for sale naphtha and illuminating olls, or to sell or offer for sale
such mixture, or to sell or offer for sale oil made of B]etroleum for
illuminatlng ;glllrpwes inflammable at less temperature than 110° F.,
and the indictment alleged that he offered for sale oil made of petro-
lenm of the deseription specified in the statute at Detroit, Mich. To
this Indictment the defendant demurred upon two T‘ounds. to wit:
That the first ch in the indictment did not constitute any offense
under any valid and constitutional law of the United States, and that
the act above quoted was invalid and unconstitutional.

There was & certificate of division of opinion between the circuit
judges and the case came to the Supreme urt of the United States
upon such certificate of division. The opinion of the court was pro-
nounced by Chief Justice Chase, and the declsion is concurred in by all
of the judges. In that case the Chief Justice said that the act was so
clearly a regulation of police, and that it could only have constitutional
operation within the Distriet of Columbia and those localities over
which the United States has exclusive jurisdiction, that it was unneces-
gary to enter into a detalled discussion of it, and that within the State
limits the law could have no constitutional operation. This case is so
directly in point and so fully sustains the proposition that the provi-
glons of this bill are mere lations of police and an effort on the part
of Congress to exercise police powers within the limits of the Stata,
which power Congress does not possess, that the following quotation
from the opinion is given :

“The question certified resolves itself into this: Has Congress power,
under the Constltution, to prohibit trade within the llmits of a tate?

* That Congress has power to regulate commerce with foreign na-
tions and among the several States, and with the Indian tribes, the
Constitution expressly declares. But this express grant of power to
regulate commerce among the States has always been understood as
limited by its terms, and as a virtual denial of any power to interfere
with the internal trade and business of the separate States; except,

eed, as a mnecessary and proper means for carrying into execution
some other power expressly granted or vested.

“It has been urged In argument that the provision under which
this indictment was framed Is within this exception: that the prohi-
bition of the sale of the.illuminating oil descr! in the indictment
was in ald and support of the Internal-revenue tax Imposed on other
flluminating oils. nd we have referred to provisions, sup
to be analogous, ating the business of distilling liquors and the
mode of pac vartous manufactured articles ; but the analogy appears
to fail at the essential i)oint. for the regulations referred to are re-
gtricted to the very articles which are the subject of taxation, and are
El]:lnly adapted to secure the collection of the tax imposed, while in

case before us no tax is imposed on the olls the sale of which
is prohibited. If the prohibition, therefore, has relation to taxa-
tion at all, it is meiely that of increaslng the production and sale of
other ofls and, consequently, the revenue derived from them by ex-
cluding from the market the particular kind described.

“ This consequence is too remote and too uncertain to warrant us In
gaying that the prohibition is an appropriate and plainly adapted
means for carrying Into execution the power of layinf and collectin
taxes. There is, indeed, no reason for snyinﬁ that it was regard
by Congress ns such a means, except that it is found In an act im-
posing internal duties. Standing by itself it is plainly a regulation
of police; and that it was so considered, if not by the onfresa which
enacted it, certainly by the succeeding Congress, may be inferred from
the circumstance that while all special taxes on i{lluminating oils were
repealed by the act of July 20, 1868, which snbjected distillers and
rennerslto the tax on sales as manufactures, this prohibition was left
unrepealed.

“As a police regulation, relating exclusively to the internal trade of
the States, it can only have effect where the legislative authority of
Congress excludes, territorially, all State legislation, as, for example,
in the District of Columbia. Within State its it can have no con-
gtitutional operation. This has been so frequently declared by this
court, results so obviously from the terms of the Constitution, and has
been so fully explained and supported on former occasions (License
cases, 5 How., 604; Passenger cases, T How., 283; License Tax cases,

5 Wall,, 470—72 U, 8., XVIII, 500—and the cases cited) that we think
it unnecessary to enter again upon the discussion.
“The first question certifi must, therefore, be answered In the

n tive,

eﬁa’l‘he second question must also be answered In the negative, except
so far as the section named operates within the Uni States, bat
without the limits of any Btate,

This bill by its very tftle indicates that It Is an effort on the part of
the United States Congress to enact a police regulation or law, for it is
entitled “An act for preventing the manufacture, sale, or trnnsgoru-
tion of adulterated or misbranded or poisonous or deleterious foods,
ﬂmﬁ medicines, and liguors, and for regulating traffic thereln,™ ete.

If it is a correct statement that this bill is one by which Con
seeks to exercise police power over citizens and property in localities
other than those over which It has exclusive jurisdiction, to wit, the
District of Columbia, the Territories, and insular possessions, then Con-
Fress has no constitutional authority to enact this law. I do not think

t can be doubted that under our system of government the police
power over citizens and property resides with and belongs to the
several States and not to the Federal Government, except so far as
Congress can exercise it over the Territories, the District of Columbia,
and the insular esslons, It Is a power which is inherent in the
several States; is left with them under the Federal system of gov-
ernment ; it was reserved to them by the Constitution; it was mnot
granted to the United States by that instrument, nor can it be im-
gliedly conferred upon the General Government, but it is left to the

tates, may always be exercised by the State legislatures.
tba'r;hln is 80 by reason of Article X of the Constitution, which declares

“The powers not delegated to the United States the Constitutio:
nor t1:1‘0111!:.!1:enﬂ1 h{h it to the tes, are reservedbyto the States, rg’
spectively, or to the people.”

Nor is this principally affected by the fourteenth amendment, and
Congress can not In pursuance of It exercise power over the affairs of

lice in the States. The exercise of the lice 'wer I8 inherent
c% I}!m Bta:s:._l rgji;iamhere. and Ist%?ﬁ undgefdme control of the Federal

gress, been re C
of the United States. o v et o i

Some of the cases are the fo‘.llowin%:

United States v. Dewlitt (9 Wall,, 41), where it is stated that this
principle is so well fixed as to be beyond all controversy.

License cases, 5 Howard, 621; ssenger cases, T Howard, 283:
Barbler . Cnnnellﬁ, 113 U. 8., 27; License Tax cases, 5 Wallace, 470 ;
United States v. Reese, 92 U. 8.,'214; United States v, Cruikshanks,
32‘%£E.0£4%5W!1klmn v. Rahrer, 140 U. 8., 545; Gibbons v. Ogden,

In the case last cited the court said that this was legislation which
“ecan be most advantageously exercised by the States %emselve&"

In the case of the United States v. Dewltt, supra, which was a case
where Congress had an act prohibiting the sale of certain kinds
of oil, or of oil unable to undergo a fire test, and Dewitt was indicted
é‘o::hthe 1l;mm a:t o!lll plmhlbltent‘ili by the lag}: of r(élo g, It was held that

act was plainly a ce regulation ating exel
internal trade of the Statemand therefore beyond tlge cw:f-i:?%ot:grg:
tCod‘;;:’sgia It( égglgj t:e&t?fen'?eh&peuttvel 61;2 wéith n the District of
3 < v Fd case, . 8., 8 8l
cases, 16 Wallace, 3G. e e ) o
In ‘the case of Crulkshanks et al. (92 U. 8., 542) the Supreme Court

The duty of protecting all its citizens In the en t
EE‘S?,’,‘-E’ of tx:{ghts was orlgfnx]ly assumed by the States jg? fil:! re?-;alg

POWER OF THE BTATES TO PROTECT THE FPEOPLE FROM IMPOSITION OR
FRAUDS IN THE MATTER OF FOODS,

The States have the power to punish for a violation of y
laws prohibiting the manufacture or sale of any article of tﬁds%:g:é
in imitation of the pure or genuine article which it may seek to imitate
oS:t' ;rhlchhgtl;y ‘beﬂ ;ﬁ;;it; or cilrclred for sul;le within the limits of the

ates, wi er o or sale in origina ckages or no
bm;ugh:h into any one State tmmt e&mﬁg 8 !te. T STISE Yeity

n oilher words, any person o ng for sale an article of fi
in imitation of the nine article or falsely branded Orﬂnﬁé"-
brought or transpor from one State to another, when it arrives
within the limits of a State whose laws prohibit the manufacture or
sale of such article, is subject to the laws of the State where he offers
?ue?h émitglo:l !m B uct for sale, even though he offers it for sale
n or I .

The *commerce clause™ of the Constitution of the United States
:tm ngt tl;:;:t:-ct such a person from being amenable to the police laws

suc :

The case of Plumley v. Massachusetts (155 U. 8., 461) sus
exclusive right of the State to pass and enforce laws for )\‘.he tl%’tne?:t}g:
of the health and morals of its people and to prevent the sale of arti-
cles of manufactured in or rouF!:t from another State. The
Supreme Court of the United States decided In that case that the stat-
ute of Massachusetts to prevent deception in the manufacture and sale
of butter, and which provided that it should be unlawful for person
to manufacture, sell, or offer for sale, or to have in_his possession with
intent to sell any oleomargarine manufactured In Imitation of yellow
butter, was clearly within the power of the State to enact.

In that case it was admitted t the article sold had been sent Ly the
manufacturers thereof, in the State of Illinois, to the defendant, who
was the agent of the manufacturers in the State of Massachusetts, and
that it was sold by him in the original package, and that all the require-
ments of the act of Congress regulat the sale of oleomargarine had
been complied with, Notwithstanding that oleomargarine was author-
fzed to be sold and manufactured by the laws of the United States
under the act of Cunfress of August 2, 1886, and notwithstanding that
it was sold by Plum in Massachusetts in the original package, the
Supreme Court of the United States decided that the State of Massa-
chusetts had the right, through its legislature, to make it a crime for
anyone to sell oleomargarine manufactured In imitation of butter
even though the sale was bad of the oleomargarine while in the origlnaf
unbroken package.

To quote from the decision:

“If there be any subject over which It would seem the States ou%-ht
to have plenary control, and the power to leglslate in respect to which
it ought not to be Bﬂélposed was intended to be surrendered to the
General Government, it is the protection of the people against fraud
and deception in the sale of food products. BSuch legislation may, in-
deed, indirectly or Incidentally affect trade in such products trans-
ported from one State to another Btate.

*“ But that circumstance does not show that laws of the charzcter
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alluded to are inconsistent with the power of Congress to regulate
commerce among the States. For, as said by this court in Sherlock v.
Alling (93 U, 8., 99, 103) : *In conferring upon Congress the regula-
tion of commerce it was never intended to cut the Btates off from
legislating on all subjects relating to the health, life, and safety of
their citizens, though the legislation might indirectly affect the com-
merce of the country. Legislation, in a great varlety of ways, may
affect commerce and persons engaged in it without constituting a
regulation of it within the meaning of the Constitution. And it may
be said generally that the legislation of the State not directed against
commerce or any of its regulations, but relating to the rights, duties,
and liabilities of citizens, and only indirectly and remotely affecting
the operations of commerce, is of obligatory force upon citizens within
its territorial jurisdiction, whether on land or water, or engaged in
commerce, foreign or interstate, or In any other pursuit.’

“ But the case most relied on by the petitioner to support the propo-
sition that oleomargarine, being a ized article of commerce, may
be introduced into a State and there sold in original packages, without
any restriction being imposed by the State upon such sale, is Leisy v.
Hardin (135 U. 8., 100).

“The majority of the court in that case held that ardent spirits
distilled liguors, ale and beer were subjects of exchange, barter, an
traffic, and hei.nf articles of commerce, their sale while in the original
packages in which they are carried from one State to another State
could not without the assent of Congress be forbidden by the latter
State; that the parties in that case who took beer from Illinols into
Iowa had the right under the Constitution of the United States, to
gell it in Iowa in such original packages, any statufe of that State to
the contrary notwithstanding; and that fowa bad no control over such
beer until the original packages were broken and the beer in them bhe-
came mingled in the common mass of proper within its limits. ‘Up
to that point of time,’ the court said, ‘ we hold that in the absence of
Congressional permission to do so, the State had no power to interfere
by selzure, or any other action in prohibition of importation and sale
by the foreign or nonresident importer.’” (Page 124.{

“ 1t is sufficlent to say of Les?' v. Hardin that it did not In form
or in substance present the particular question now under considera-
tion. The article which the majority of the court in that case held
could be sold In Iowa in original packages, the statute of that State
to the contrary notwlthstanding, was beer manufactured in Illinois
and shipped to the former State to be there sold In such packages. So
far as the record disclosed, and so far as the contentions of the parties
were concerned, the article there in question was what it adaxenred to
be, viz, genuine beer, and not a Ii&‘nd or drink colored artificially so
as to cause it to look like beer. he language we have quoted
Leisy v. Hardin must be restrained in its application to the case ac-
tually presented for determination, and does not justify the broad con-
tention that a State Is powerless to prevent the sale of articles manu-
factured In or brought from another State, and subjects of traffic and
commerce, if their sale may cheat the people into purchasing some-
thing that they do not Intend to buy, and which is wholly different
from what its condition and apgearanee import. !

“At the term succeeding the decision in Lelsy v. Hardin this court In
Rahrer's case (140 U. B., 545-546) sustained the validity of the act
of Congress of August 8, 1890 (c. 728, 26 Stat., 313), known as the
‘Wilson Aect,” and in the light of the decision in Leisy v. Hardin, said,
by the chief justice, that ‘the power of the BState to impose re-
straints and burdens upon persons and property In conservation and
promotion of the public health, good order, and prosperity is a power
originally and always belonging to the Btates, not surrendered by them
to the General Government, nor directly restrained by the Constitution
of the United States and essentially exclusive,’ and that ‘it is not to
be doubted that the power to make the ordinary regulations of police
remains with the Individual States and can not be assumed by the
National Government.’

“In Railroad Company v. Huson, above ecited, the court, speaking
generally, sald that the police power of the State extended to the
making of regulations ‘promotive of domestic order, morals, health,
and safety.’ It was there held, among other things, to be ‘ within the
range of leglslative action to define the mode and manner in which
everyone may 8o use his own as not to Injure others,’ and that ‘the
police powers of a State justified the adoption of precautionary meas-
ures against socinl evils,’ and the enactment of such laws as would
have ‘immediate connection with the protection of persons and prop-
erty against the noxions acts of others.’

“ 1t has therefore been adjudged that the States maiy legislate to
prevent the spread of crime, and may exclude from their limits paupers,
convicts, persons likely to become a public charge, and persons aflicted
with contaglous or infectlous disease. These and other like things,
having immediate connection with the health, morals, and safety of
the people, may be done by the States in the exercise of the right of
gelf-defense ; and yet it is supposed that the owners of a compound
which has been put in a condition to cheat the public into believing
that it is a particular article of food in dally use and eagerly sought
by people in every condition of life are protected by the Constitution in
magiug a sale of it, against the will of the Btate in which it is offered
for sale, because of the circumstance that it is an original package and
has become a subject of ordinary trafiic.

* We are unwilling to accept this view. We are of opinion that it
fs within the power of a State to exclude from Its markets any com-
pound mxuutafctumd in another State which has been artificially
colored or adulterated, so as to cause it to look like an artlcle of food
in the general use, and the sale of which may, by reason of such colora-
tion or adulteration, cheat the general public into purchasing that

. which they may not Intend to buy. The Constitution of the United
States does not secure to anyone the privilege of defrauding the publie.
The deception against which the statute of Massachusetts is aimed
is an offense against soclety, and the States are as competent to protect
their people against such offenses or wrongs as they are to protect
them against crimes or wrongs of more serfous character, and this
protection may be given withont violating any right secured by the
national Constitution and without infrlngin% the authority of the
General Government. A State enactment forbidding the sale of de-
ceitful imitatlons of articles of food in general use among the geage
does not abridge any privilege secured to cltizens of the United States
nor in any just sense interfere with the f m of commerce among
the several States. It is legislation which ‘can be most advantage-
owualy exercised by the States themselves.' (Glbbons v. Ogden, 9

heat., 1-203.)

“ We are not unmindful of the fact—Iindeed, this court has often had
oceasion to observe—that the acknowledged power of the States to

rotect the morals, the health, and safety of their people by appropriate
egislation sometimes touches, in its exercise, the line separating the
respective domains of national and State authority; but in view of

rom

the comlplex s{lstem of government which exists in this country, * pre-
senting,” as this court, speaking by Chief Justice Marshall, has said,
“the rare and difficult scheme of one general government, whose ac-
tion extends over the whole, but which possesses certain enumerated
powers, and of numerous State governments, which retain and exer-
cise all powers not delegated to the Union,” the judiciary of the United
States should not strike down a legislative enactment of a State—
especially if it has direct connection with the social order, the health,
and the morals of its people—unless such legislation plainly and pal-
pably violates some right grnnted or secured by the national Constitu-
tion or encroaches upon the authority delegated to the United States
for the attainment of objects of national concern.”

CROSSMAN V. LUEMAN, 192 u. si,_érrmus PLUMLEY V. MASSACHUSETTS,

55 U. 8.

The SuPreme Court of the United States, in the case of Crossman v.
Lurman, in an opinion pronounced by Justice White, from which there
was no dissent, reaffirmed and upheld the case of Plumley v. Massachu-
setts, In the 155 U. 8. R., 462, and although Chief Justice Fuller, Mr.
Justice Field, and Mr. Justice Brewer dissented in the Plumley case,
neither the éhief Justice nor Mr. Justice Brewer, who were on the
bench when the case of Crossman v. Lurman was decided, made dissent,

It will be observed by reading the dissenting opinion in the case of
Plumley v. Massachusetts that the dissent of the Chief Justice was
placed mainly upon the ground that the State of Massachusetts had
excluded from commerce a food %roduct which was wholesome, palata-
ble, nutritious, and in no way deleterious to the lmbllc health. In the
Plumley case it was decided that ‘* the States did have and ought to
have plenary control over the protection of the geagle against frauds
and deception in the sale of food products.” * Such legislation may,
indeed,” sald the court, “directly or indirectly affect trade in such
products transported from one State into another State, but that cir-
cumstances does not show that laws of the character alluded to are
inconsistent with the power of Congress to regulate commerce among
the States.” .

The court further sald In that case that—

“ The power of the State to impose restraints and burdens upon per-
sons and property in the conservatlon of the Euhllc health, good order,
and prosperity is a power originally and always belonging to the
States, not surrendered by them to the General Government, nor directly
restrained by the Constitution of the United States, and essentially ex.
cllg.;lve-—-
and—

“it is not to be doubted that the power to make the ordinary regula-
tions of police remains with the Indlvidual States, and can not be as-
sumed by the National Government.”

The court also said—

“ that legislation forbldding the sale of deceitful Imitations of articles
of food among the peogle does mot abridge any privilege secured to
citizens of the United States, nor in a just sense interfere with the

om of commerce among the several States. It is legislation
which can be most advantageously exercised by the States themselves."

In upholding a statute of the State of New York which prohibited
the sale of adulterated food products, and in declding that it was not
repugnant to the commerce clause of the Constitution, and that it was
a valid exercise of the pollice power of the State, the court declared
that the assertion that that statute was repugnant to the commerce
clause of the Constitution of the United States was devoid of merit,
and In so deciding cited with approval the ease of Plumley v. Massa-
chusetts, in the following language:

“ Indeed, every contention here urged to show that the law of New
York is repugnant to the Constitution of the United Btates was fully
and expressly considered and negatived by the declslion of this court in
Plumley v. Massachusgetts, supra. In that case the law of the State
of Massachusetts forbidding the sale of oleomargarine, which was ar-
tificlally colored, was npgiied to a sale In Massachusetts of an original
package of that article which had been manufactured in and shipped from
the State of Illinois. In the course of a full review of the previous
cases relating to the subject It was sald, Ea;ie 472;

“ilf there be any subject over whic t would seem the States
ought to have plenary control, and the power to legislate In respect
to which it ought not to be supposed was intended to be surrendered
to the General Government, it is the protection of the people against
fraud and deception In the sale of food products. Such legislation
may, indeed, 1ndircctl§ or incidently affect trade In such products
transported from one State to another State. But that circumstance
does not show that laws of the character alluded to are inconsistent
with the powers of Congress to regulate commerce among the States.
For, as said by this court In Sherlock v». Alling (93 U. 8. 99,
103) : “In conferrlng upon Congress the regulation of commerce it
was never intended to cut the States off from legislating on all sub-
jects relating to the health, llfe, and eafety of their citizens, though
the legislation might indirectly affect the commerce of the country.
Legislation, in a great varlety of ways, may affect commerce and per-
8ONS enga in it without constituting a regulation of it within the
meaning of the Constitution.

“ed And it may be sald generally that the leglslatlon of a Btate not
directed against commerce or any of its regulations, but relating to the
rights, duties, and liabilities of citizens, and only indirectly or remotel
affecting the operations of commerce, is of obl atorf force upon c!ti
zens within its territorial jurisdictiom, whether on land or water, or
engaged In commerce, forelgn or interstate, or in any other pursuit.”’

“Again it was sald, page 478:

“iAnd yet it 13 supposed that the owners of a compound which has
been put in a condition # cheat the public into believing that it is a
particular article of food In daily use and eagerly sought by people in
every condition of life are protected by the Constitution in making a
gale of it against the will of the State In which it iz offered for sale,
because of the circumstance that it is an original {mckage and has he-
come a subject of ordinary trafic. We are unwilling to accept this
view. We are of opinion that it is within the power of a Btate to
exclude from its market any compound manufactured in another State
which has been artificially colored or adulterated so ns to cause it to
look like an article of food In general use, and the sale of which mﬂf'
by reason of such coloration or adulteration, cheat the general Publ e
into purchasing that which they may not intend to buy. The Consti-
tution of the United States does not secure to anyone the privilege of
defrauding the public.'”

INTERSTATE COMMERCE.

Hon. J. Randolph Tucker, of Virginia, an emlnent lawyer and for-
merly a Member of Congress, in a paper read before the American Bar
Assoclation In 1888, on the subject * Congressional power over Inter-
state commerce,” said:

*“T think to obtain the true view of this difficult class of questions
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may justify me In more critical analysis of the related powers of Con-
gress and the States in respect to them.

“ Congress has power to regulate, not persons and thin but com-
merce in them quoad the commerce—traflie, intercourse, etc., Congress
has clear power. As to the things and persons when not in commerce,
the States have a clearly reserved power. Before things become arti-
cles of commerce, Interstate or foreign, State power Is supreme. r
they become such and while they are articles of such commerce Con-

ress has power to exclude State action (Mugler v. Kansas, 123 U. 8.,
523. and Bowman », R. R. Co., 125 U. 8., 495). States legislate as to
things and persons; Congress only as to Interstate and foreign com-
merce in the things or persons.

“This clear but nice and subtle distinction is as old as Brown v.
Maryland (12 Wheat.), and Gibbons . Ogden (9 Wheat.), :

“The boundary line between State and Federal power is set up b
the Constitution; the courts have only to find its location and keep up
the fence between them.

“Thus a tax by Congress on the salary of a State judze was held
vold, because it was not necessary or proper for Congress thus to
trench upon State autonomy. (Collector v. af, 11 Wallace.)

“ 8o Inspection laws of States operate on th ntg-s before they become
objects of commerce and are beyond the reach of Congressional action.
(Gibbons v. Ogden, and cases cited supm.g Quarantine laws are for
State action and Congress has always conformed to them. Commerce
stops with the shore; the reception of the articles is determinable by the
State, If within its power, over the health, life, and safety of its
cltizens.

“In the last declded case, Bowman v. Rallroad Company, supra,
Towa's right to stop the shipment of goods for transportation from Illi-
nols to lowa was Insisted on. It was defined by the court, because
Iowa forbade the transitus of an article while a subject of commerce.
It was not decided that Iowa might not forbid its use or sale when it
reached its terminus and ceased to be in commercial transition. When
it doffs the commercial garb and dons that of a mere thing of property
it censes to be a subject of commercial regulation by Congress and be-
comes a subject of State power. As mere property It is under State

ower. But when it moves toward another State or a forelgn country
ts transitus Is under Congressional regulation. Unless In its motion
it violates the police power of the States Congress guards, fnldes. and

rotects it to fta destination. When that is reached it rnﬁs again
om the hands of Congress into the hands under the power of the State.

“ But here it may be asked, Can Congress invest by commercial reg-
ulation an article with the q?uality of groperty which the State declares
shall not have such guality? Could Congress have authorized a slave
to be transported into a State which makes slavery illegal? Could
Congress authorize dgnsmite or gunpowder to be carrled in open cars
through a State which forbids it ause a perll to life and property ?

“ 8uch questions bring into apparent colllsion the commerce power
and the police power of the States. .

“ The solution may be found in the fact that no commercial regula-
tion can be constitutional which I8 not necessary and proper; and none
can be necessary or proper which exposes to disease and death or
slavery the peopga who live In a State under the reservation of its pro-
tective power.

“And If it is objected that a State upon this view may thus tran-
scend the bounds of its power to protect its people, the answer Is that
when the judiclal department, whose duty it is to keep up the fence be-
tween granted and reserved power, finds that a State mala fide makes
its police power the pretext to regulate or prohibit commerce, or that
Congress under the commerce l?owev: mala fide invades the reserved
police power of the State, it shall so adjudge, and maintain In both
cases, the supreme law of the land over Congress and the States.

“And this view avoids what, I must with deference sair. seems to me
to be an inaccurate mode of statement—that a tax on interstate com-
merce by a State Is a regulation of commerce, and therefore void, be-
canse of the exclusiveness of the power of Congress to regulate

- - -

t.

“In the exercise of the police powers as to health and the like; as to
bridges, wharves, and the like; as to pilotage, ete., and as to the re-
moval of obstructions in rivers, bays, etc., the State has these powers
as a part of its police reseryation for the life and property of its peo-
ple engaged in commerce. In this the State only ’Ipro ects the person
and property ; It does not regulate the transitus. hese it may, as we
have seen, exercise freely and bona fide, so as not to obstruct the free-
dom of commerce secured bgetbe higher authority of the Constltution.
To regulate may and should be to help and facilitate commerce, not to ob-
gtruct it; and the obstruction, as I have insisted, of free commerce be-
tween the States established by the Constitution is not a lawful exer-
cise of the power to regulate commerce by Congress, nor of the police
power by the States.

“The Constitution makes trade free between the States. No power
can obstruct it. A State can' not, nor can Congress, so exercise its
powers as to do so. Hence, though a tax by a State on interstate com-
merce is void, it is so because it obstructs the freedom of that commerce
established by the Constitution, and not because it is itself a regulation
of commerce. It is not such regulation, for if it were it would follow
that Congress could tax it, which, for reasons already urged and here-
after set forth, I deny.

- L

L ] L] - - -

“The *immense mass of legislatlon' (Gibbons ». Ogden, 9 Wheat.,
1) which belongs to the States, called police wers, for want of a
better name, are llmitations upon the commercial power of Congress.
These police powers, as I have endeavored to show, are not regulations
of commerce. ‘They are distinct and different from these. But the
regulations of Congress and these police powers spread over the same
objects. But both may exist without repugnance, and must be made
to consist in the fair and just efficiency of each., While the police

wers must not trench upon the regulations of commerce, these must
Eg made to respect the health and other police laws of the States.
Commerce should flourish, but must not carry disease to the people.
A State bridge may cross a navigable stream, but so as not to obstruct
commerce. These are all cases not of rival commercial regulations,
but the constitutional coexistence in consistent force, of the commercial
i:-cuwer of Congress and the reserved autonomy of the State as to its
nternal polity. .

“1 may venture to say that property in transitu from one State to
another throungh a third could not be obstructed by the laws of the
latter ; and this seems to be involved in many of the later decisions of
the Supreme Court. The State can not obstruct the transitus, for that
is commerce; but it may Ie;flslate on the thing or person when its
transitus behag ended it remains within its borders.”

Xl r,e—ls

Mr. Tuckner was not only an able and eminent lawyer, but also the
author of a work upon the Constitution of the United States which
is acknowledged and accepted as authority upon that subject by the
courts ; hence his views on the subject treated of by him herein guoted
are entitled to much respect. .

Former United States Senator George, of Mississippi, who was ad-
mitted to be one of the most learned and eminent lawyers who ever
served In the Senate, while a member of the Judiciary Committee,
made two reports on the subject of interstate commerce and the police
gowers of the States. We Incorporate them as the views of that most

Istinguished and able lawyer, and believe that they are entitled to and
WI}I th ivl?‘i.gt? eﬂfoggl dgmemuogi Geo bmitted the following f
n_ the @ n e rge subm e following from
the Committee on the Judiclary : oz

[Benate Report No. 610, Fiftleth Congress, first sesslon.]

The Committee on the Judlclary, to whom was referred the bill (8.
1067) relating to imported liquors, for examination of the constitu-
tional guestions involved, beg. leave to report:

The object of the bill Is to subject to the laws of the several States
through whose ports importations of ardent splrits or intoxicating
liguors are made the rights of the importer as to the disposition of the

same.

. If the bill should become a law, it would result that though Congress
allows the Importation of such liquors upon the payment of the duty
levied, lyet the right of the importer to sell or dispose of them in the
original package would be subject to prohibition or latlon In each
State into which the importation may be made, acco Ini; to its own
will. In some States the importer mlﬁbt freely sell; in others he
would not be allowed to sell at all; and in others the sale would be
restricted by license fees or other taxation, as each State might adjudge
was best for itself.

The gquestion whether a State, In the exercise of Its Iml[ce powers,
ean restrict or prohibit the sale of Imported intoxicants ls not submlt-
ted for our examination. The bill proceeds on the theory that the
powers of the States are ineffectual to prevent such Importation and
subsequent sale by the importer, and seeks the permission of Congress
to effect that end. Our inquiry, therefore, Is restricted to the ascer-
talnment of the powers of Congress to modify and change the consti-
tutional effect of the lawa of the United States authorizing Importation
so that thls effect should be as diverse as the laws the several Stateés
might enact.

The theor{l of constltutional law on which the bill s based Is ex-

ressed In the following gquotation from the opinion of Chief Justice

‘aney, in the License cases (5 How., 50:&, In which that great judge
stated and affirmed the doctrine announced by the court through Chief
Justice Marshall in Ward v». Maryland (12 Wheat., 112) :

“That an article authorized by a law of Congress to be Imported
continued to be a part of the foreign commerce of the country while it
remalined In the hands of the importer, for sale In the original bale,
package, or vessel In which it was imgarted. That the authority given
to import necessarily carried with It the right to sell the imported
article in the form and shape in which it was Imported, and that no
State, either by direct assessment or by reguiring a llcense from the
Importer before he was permitted to sell, could Impose any burden on
him or the rogerty imported beyond what the law of C]t'mgress had
itself lmpoeeg. ut that when the original package was broken up, for
use or for retail, by the importer, and also when the commodity had
passed into the hands of a gurdmser, it ceased to be an import or a
part of foreign commerce and became subject to the laws of the State,
and mi;i;ht taxed for State purposes and the sale regulated by the
State, like any other Broperty."

The theory of the bill also recognizes the principle that Intoxlcants
are legitimate ohjects of forelgn commerce, and as such are within the
gower of Congress to regulate. This theory is thus expressed by Chief

ustice Taney in the License cases (5 How., 504) :

‘“ Spirits and distilled liquors are universally admitted to be subjects
of ownership and property, and are therefore the subjects of exchange,
barter, and traffic, like any other commodity in which a right of prop-
erty exists. And Congress, under its general power to regulate com-
merce with foreign nations, may prescribe what articles of merchandiza
shall be ndmitted and what excluded, and may therefore admit or not,
as it shall seem best, the lmgﬁrtatlon of ardent spirits. And Inasmuch
as the laws of Congress authorize their importation, no State has a
right to prohibit tkeir introduction.”

Assuming this theorz to be correct, it results that there Is no differ-
ence in the power of Congress to reﬁulate foreign commerce on ardent
spirits and in their power of regulation over any other article of com-
merce. All objects of commerce, so far as the power of regulation by
Congress is concerned, are exactly on the same footing, e may dis-
miss, therefore, in considering the constitutionality of the bill, the
incident that this particular commodity may be injurious to the health
and morals of the ple as wholly immaterial. Congress, it is true, in
forming a cegulation of commerce with reference to intoxicants, may

roperly consider their injurious effect in use, and may form the regu-
ation with reference to that effect. DBut having imposed a tax on the
importation, and thereby recognized spirits as legitimate commodities of
forelgn commerce, the regulation of commerce on them must be gov-
erned by the same constitutional rules as a?ply to all foreign commerce.

It has been seen that an imported article remains a part of foreign
commerce so long as it remains In the hands of the importer in the
same shape and form in which it was Iimporte«f A prohibition or re-
striction on its sale whilst thus conditioned, made by State authority,
would therefore be a regulation of fore!im commerce by the State, and,
as we have geen, would not be permissible under the Constitution. Can
Congress give this power of regulation to the States? The answer to
this would seem to be too plain for controversy. The dividing line
between State and Federal powers is fixed by the Constitution. 'That
instrument, the suprems law of the land, specifies what is granted,
and thus fixes also what is reserved. A State can not enlarge the
powers of Congress even in its own limits. This would be a surrender
to that extent of its constitutional equality with the other States.

The Constitution has formed and was intended to Ferpetuate a Union
of equal States, equal in political dignity and in political power, and no
diversity in these respects is ible. If it be true that Congress can
not, in pursuance of the Constitution and without any assent of a par-
ticular State or States, make a regulation as to the sale of imported

s still remaining a part of foreign commerce, different In some

tates from the regulation in the other States, it must follow that no

such different regulation can be established in the States which shall
consent to it.

It is equally clear that Congress can not part with or delegatec to R
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Btate any wer which has not been reserved to it. Co can not
return to the States a power given by the Constitution to Congress:
much more can not Con delegate or surrender a granted power to

gress

portion of the States, for that would pro tanto invest those States
with powers not possessed by the others. We ma{ u!e.l{ rest, there-
fore, on the conclusion that this bill is unconstitutional In submitting
the foreign commerce named in it to regulation by State laws, unless
we find that Congress may, without aid from State laws, make
different lations as to importations in different States. e are
thus brought face to face with this proposition, that Congress has power
to enact that a particular imported article, after payment of duties
eceording to law and still in the hands of the importer and In the
oriﬁnnl package, and therefore still a part of. fore commerce, may
be freely sold In some Btates and in others shall not be sold at all, or
gold only with burdensome restrictions.

To that proposition thus expressed we are confident that none would
pssent. Such a law would not only contravene that provision of the
Constitution which requires impost taxation to be uniform throughout
the Union, but also that provision which prohibits Congress from giving
by any regulation of commerce a preference to the ports of one State
over those of another. It would destroy uniformity in taxation, be-
canse In one State the payment of the fm tax would include in it
as its rightful and necessary effect the right to sell, and in the other
it would iceclude mo such right.

Taxation to be uniform, as required by the Constltution, must not
only be the same in amount on the same thing, but payment of it
must be followed by the same 1 consequences, preference is

iven to the ports og one Btate over the ports of another by a regula-
fatlon of commerce when, by a law of Congress, Importations into
the ports of the one upon payment of the duty may be sold and in the
other they may not. That the State discriminated agalnst consenis

to the discrimination can make no difference, as we have seen. It Is
not in the power of a State to give force and validity even within its
own borders to an act of Congress passed in violation of the Con-

stitution.

There 18 one other aspect necmag to be considered. It belng
ghown, as we think it has been, that Congress can pass no such law,
and that the States can pass no such law, and that Congress can not
delegate to the State the power to pass such a law, and that a State
can not invest Congress with the power of enacting such a law, to be
operative only within its own borders, we have now further to inqulre
whether the conjoint actlon of a Btate and of the Congress can make
such a law valid within the limits of the State. There iz such a thin
in the Constitution as econcurrent powers In the several Btates an
in the United States, whereby ea sovereignty may legislate inde-

pendently on the same sub But these powers are of that kind
where conjoint aection is not eontemplated. he concurrent power of
the State is subordinate and can only be exercised when not in con-

flict with the law of Cumtiress, which is supreme. This is not a case
of that kind, for here neither has independently any power whatever.

There are a few conjoint powers specified In the Constitution; that
i{s, certain reserved powers of the States are not reserved to abso-
lutely, but only to be exercised by the consent of Congresa.

Among these is the power to levy imposts and duties, the met pro-
ceeds of which are to go into the Treasury of the United States; mak-
ing compacts between two or more States; laying duties of tonnage;
keeping troops and ships of war in time of peace. But among these
is not Included the power claimed in this bill. The power here claimed
is a power denied both to the Etates and to Congress; and the effect
of the bill is to create a constitutional F&wer by the joint action of two
parties to both of which it is prohibited. This we confidently assert
can not be done.

It I8 no answer to this reasoning that Congreas has enacted section
8247 of the Revised Statutes. The wer thereln exercised by Con-

ess i8 in reference to things purely internal and domestic in the
El;ates—a power of Internal tazation—and not the same power as Is
attempted to be exercised In this bill. If it is the same power, how-
ever, it has been proven to be unconstitutional.

As hefore stated, we express no opinion as to the power of the States,
without any ald from Congress, to prohibit the sale of imported Intoxi-
cants by the importers in the original ?aekam If they have such
here i8 no need of this bill, the sole object of which is to confer
the power.

The bill 18 improper, if not unconstitotional, If considered as a
declaration merely by Congress that such power exists in the States.
That is purely a judicial question. The Congress can enact laws—they
can mot expound them. Necessarily in ennctl.n{z a law on any given
subject Congress determines that they have jurisdiction and power to
legislate over that subject. But this determination ig the necessary
incident of enacting a statute which of itself becomes a rule of action,
the framing of the rule, not the exposition of the Constitution, being
the end sought to be attained. The seftling of the meaning of the
Constitution is not a legitimate object of legislative power,

Besldes, the Congress can on!f exercise the powers granted, and those
necessary and proper for carrying into effect the vested powers. If it
be conceded, as we have shown it to be, that the power to pass the hill
ns a rule of action, as a law, is not in Congress, then it is also shown
that it may not be as a declaratory act, since such act is not
nece«:sin or proper for carrying into effect any power granted to the
Unit tates.

We repeat, that in the matter submitted to ns no guestion arises as
to the extent of the police wers of the States to prevent the intro-
duction of Intoxicants, or their subsequent sale by the importer. The
bill is framed on the theory, as we have seen, that it mn{ be no such
power exists in the States, its sole object being to confer it. Our con-
cluslon goes no further than to deny that such power can be conferred.
However desirable it may be to diminish, or prohibit entirely, the nse
of intoxicants, that end can only be reached by constitutional methods.

It should not be overlooked t the province of State control over
what concerns the (?nlloe regnlation of domestic health, ce, and gen-
era] good order and well-being within each State is, under the Consti-
tution, as secure against intrusion from Federal a.uthorlt{ as the regu-
lation of foreign commerce by the General Government is from en-
croachment upon that province by State authority. It is not desirable
that Federal legislation should seem, by Inference even, necessary to
impart or maintain ald or protection to the Btate's exercise of its au-
thority within the province of State domestie control. The Btate and
the Federal control in the premises are divided by the Constitution, and
neither for its vigor depends ugun the other. The experience of the
wise administration hitherto of this judicial question, in dsﬁnin%m
respective provinces, in the opinion of the committee, makes it to

leave this, as it now is, a judicial question, in the highest interest of
both the Federal regulation of commerce and the State control of its
police authority.

In the Fifty-first Congress the same bill eame before the Commlittes
on the Judicl of the Senate. That committee made a ort fa-
::rg:ﬁ%‘t; the passage of the bill, and Mr. George submitted his views,

H

[Benate Report No. 993, Pifty-first Congress, first session.]

VIEWS OF MRE. GEORGE.

In the Fiftieth Cogfrm the bill before us was considered by this
commit and a conclusion reached by a majority that it was uncon-

stitutional. The basis of this opinion as stat in the report was
that Co s had no power to grant a jurisdiction to a Btate which
was by the Constitution vested in the ral Government. The com-

mittee thought that the division of power between the States and the
Federal Government was fixed by the Constitution and could not be
changed either by the actlon of (longress alone or by the conjoint ae-
tion of Congress and any State In which it was attempted to vest a
part of this power delegated to Congress.

The committee did not consider that mt:iy question relating to the
power of the State to deal with Intoxicating liguors under their re-
served power was submitted for their consideration, and for that rea-
son they expressly declined to express any opinion on that subject.

‘Bince that ilme the Supreme Court has determined that the reserved

wers of the States did not authorize them to Probiblt the gale of
mported lntoxicalln% liguors within their respective limits, and that
Congress mlfht grant to a State the power thus denled to them. We
are now called upon to act upon this bill after a decislon of the Sn-
preme Court overruling the ntplnion then entertained hg the committee
as to the power of Con 0 donate a power to the States, and also
at variance with the views entertalned by the undersigned as to the
extent of the reserved powers of the States,

Under these differing clrcumstances, the question of donating this
power to the States Is presented for our consideration. If we adhere
to the opinion ex rmecl In the former report, we do se In direct con-
flict with the decision of that tribunal appointed by the Constitution
to determine authoritsttrehv the extent of the delegated and reserved
powers. And so if the undersigned adheres in practice to the opinion
that the reserved wers of the States are ample to control and pro-
hibit the sale of imported intoxicanis, he would valnly Insist on a
jurisdiction which, under the declsion of the SBupreme Court, no State
would be allowed to exercise. 1t Is his duty, therefore, to conform
his action to the decision of the court.

The court having decided that the power may be delegmﬁ by Con-
gress to the several Btates, the only question left is as the expedi-

enc% of the exercise of the power.
T obedience to Lhe declslon of the

e undersigned, though yieldin

court, entertains the opinlon that the States have, under the Constitu-
tion, the power yielded by this bill, and that this power in the States is
necessary for their welfare and even to the proper working of our com-
plex F:l tical system.

It s certain that Congress can not exercise the police power of regu-
lating the traffic in intoxicants within the several States, and the Bu-
preme Court has denied this power to the States, except as to liguors
manufactured within their respective limits. 8o that unless we n
that Congress shall grant this power to the several States as decided
by the Bupreme Court may be done, then there remains no power by
which this police regulation may he made or enforced as far as im-
ported ligunors are concerned whilst they are in the original packages.

The Supreme Court has assented to the power of the several States
to regulate, control, and prohibit the sale of intoxicants manufactured
within their res ive limits &8 a n police power, but denies
this power as to Intoxicants Imported from another State or from a

foreign country, The result is that however harmful a Btate may de-
termine the traffic In Intoxicants to be, the power to prohibit it is
restricted to such liquors only ns are manufactured in its borders. For-

eigners and citizens of other States may, under this new law, invade a
State with their Intoxicants, dispose of them in their original packages,
and thus car on a business which the State has determined is
destructive to the peace and d order of the community and to the
health and morals of the people.

In this singular and lous condition has the State been placed
by the decision of the Supreme Court.

The court, however, has allowed a means of correction by aflirma-
tive action on thergﬂrt of Congress, granting permission to the State
to deal with imported intoxicants in the same way and to the same
extent as they may deal with liquors manufactured within their re-
spective limits.

The undersigned believes the true rule to be to concede the power to
the Btates as a power reserved under the Constitution, and not re-
quire them, as the Supreme Court has decided, to hold It as a Congres-
sional grant, and therefore subject to the will of Congress to give
it in the first instance and afterwards to withdraw it. Yet, as he deems
it a power reserved to the States under the Constitution and one
necessary to the maintenance of a rightful authority by the States over
their own domestic affairs, he feels constrained to support the bill, since
only by such legislation can the States, under the decision of the Su-
preme Cou exercise their rightful and necessary jurlsdictlon over
a subject of the utmost importance to their welfare.

The undersigned expresses no opinion as to the propriety of the exer-
cige of this power by the several States. That Is not & matter for
Con fonal consideration. Whether there shall be a free or a regu-
lated traffic in Intoxicants, or total prohibition, is a matter for each
State to determine for itself. It is not a matter either of Congres-
sional action or advice,

Believing that the Supreme Court, by its decislon In Lelsy & Co. v.
Hardin, erroneously denled to the Btates the power conceded to them
by this bill, the undersigned gives support to the hill as the only
means left whereby the States may exercise their rightful authorit
over & matter of the utmost gravity and concern to them. The result
attained by this action on the part of Congress s the same, so long
as Congress shall yield the power, as If the constitutional power of the
States to act as they saw d;roper had been recognized. It Is a matter
of sincere t that the States are compelled to rely on Congress for
a grant of this essential power. It is also to be deplored that the
Constitution has been authoritatively construed so as to reverse the
well-recogn rule that Congress is the grantee of powers from the
State, and is not the source of power which may be parceled out at
its will to the States. Yet, fin in% the Constitution thus construed
as to this lcular matter the tribunal which is appointed as the
final arbiter in such matte @ States must submit to hold the
at the will of Congress until such time as the court, upon belng
advised, shall reverse its action, .

J. Z. GEORGH,

wer
tter
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STANDARDS OF FOOD,

The bill provides that the standards of food which mag be estab-
lished shall be fixed by the Secretary of Af;rlculture aided by the
committee on food standards of the Assoclation of Officlal Agricultu-
ral Chemlsts and the committee of standards of the Association of
State Dairy and Food Departments, This provision, contained in sec-
tion 9 of the bill, will not accomplish the purpose intended, because if
the Secretary of Agriculture should establish a standard for food
products and any State into which such food products may be trans-
ported should establish a different standard, as the State would have a
right to do, the standard fixed by the law of the State where the food
is sold or offered for sale would control.

In other words, the Congress of the United States can not, by this
bill enacted into law, establish a standard for food products wi:llc will

revent the States from enforelng compliance with such standards for
ood products as the legislatures of the States may prescribe for the
several States. Therefore the purpose of the bill—i. e., to have a
uniform standard for food—will fail. As has already been stated, the
SBupreme Court of the United States, in the case of Crossman v, Lur-
man (192 U. 8., 180), decided that the standard for food products estab-
lished by the legislature of New York for the State of New York
wonld prevall over the standard fixed for food products by the act of
Congress, and that Congress could not, by fixing a standard for food
products imported into the United States, deprive the States of their
police power of regulating the sale of food products within the States.

In that case the Supreme Court say :

“]It Is urged that, even although there was ){'mwer in the State of
New York to legislate on the subject of adulteration of food, such legis-
lation ceased to be operative as regards food products imported into
the United States through the channels of forelgn commerce after the

assage of the act of Congress approved August 30, 1590, *providing
or the inspectlon of means for exportation, prohibiting the importation
of adulterated articles of food or drink, and authorizing the President
to make ].Proclnmation in certain cases.' (26 Btat., 414.) The second
section of that act, It Is insisted, does not exclude from importation adul-
terated fcod, but simply adulterated food which Is mixed with any
Bolsonous or noxious chemical, drug, or other in ient injurious to
ealth, which it is urged was not the case with the coffee in question.
Thef llalnguage of the section upon which this contention is based is
as follows:

“i‘That it shall be unlawful to import into the United States any
adulterated or unwholesome food or drug, or any vinous, spirituous, or
malt liguors, adulterated or mixed with any golsonous or noxious
chemiecal, drug, or other ingredient injurious to health.’

“We think it unnecessary to determine whether the statute lends
even color to the proposition, since we think it is clear that its effect,
whatever be Its Import, was not to deprive the State of its police
gowers to legislate for the benefit of its people in the prevention of

eception and fraud, and thus to control sales made within the State of
articles so adulterated as to come within the valld prohibition of the
State's statute.”

If it be the law, as was stated In this last-mentioned case, that, not-
withstanding the fact that Congress had fixed a standard for food
imported into the United States, and notwithstanding that the officials
of the United States authorized to inspect the food thus imported had
approved of such Imported food as having complied with the law, the
States have the right under their police power to fix another and dif-
ferent standard, and that food when offered for sale or delivered in
the States should come up to the standard fixed by the States, then this
bill, which endeavors to fix a national food standard for all food prod-
ucts in the United States when shipped from one State to another
must fail in its purpose, because whenever any of the States shall fix
or prescribe a different standard the manafacturers of the food prod-
ucts must comply with the laws of the State where such food is manu-
factured or offered for sale.

Congress has already, by act approved June 3, 1902, authorized the
Secretary of Agriculture to establish standards of food and food prod-
ucts, and to determine what are regarded as adulterations therein for
the guidance of the officials of the various States and the courts of
justice. And the Secretary, in pursuance of that act, on November 21,
1903, issued a circular proclaiming standards for Purity of food prod-
ucts, together with their definitions, as the official standards of thesg

focd products for the United States. That proclamation is as follows: |

Original proclamation of standards and letter of transmittal.
[Circular No. 10, SBecretary’s Office.]

Whereas the Congress of the United States, by an act aP roved June
8, 1902, authorized the Secretary of Agriculture to establish standards
of purity for food products; and

‘hereas he was empowered by this aet to consult with the committee
on food standards of the Assoclation of Officlal Agricultural Chemists
and other experts in determining the standards; and

Whereas he has, in accordance with the provisions of the act, availed
himself of the counsel and advice of these experts and of the trade
interests touching the products for which standards have been deter-
mined and has reached certaln conclusions based on the general prin-
ciples of examination and conduct hereinafter mentioned :

Therefore I, James Wilson, Secretary of Agriculture, do hereby pro-
claim and establish the following standards for purity of food products,
together with their precedent definitions, as the official standards of
these food products for the United States of America.

JAMES WILSON.

WasHINGTON, D. C., November 21, 1903,

The various State leglslatures have In many Instances passed laws to
conform to these standards, and doubtless many mere will do so. In
our opinion, this will be all the law necessary or proper for Congress
to pass on the subject.

f anything at all is needed In the way of legislation to emable the
States to effectually enforce their laws upon the subject of food, food
roducts, and drugs, and to prevent the sale of impure foods or the
raudulent branding of food products or drugs, then all that is needed
is for Congress to enact a law which would subject such food Froducts
or drugs to the police laws of the various States whenever they are
transported into the States for sale or use in the same way that the
act of August 8, 1890, made spirituous ligunors and beer subject to the
laws of the States when transported therein for use or consumption,
and, to that end, we suggest that House bill No. 16248 would meet the
present demands for pure-food legislation.
That bill is as follows:

[H. R, 16248, Fifty-ninth Congress, first session.]

A bill to limit the effect of the regulations of commerce between the
geveral States and with foreign commerce in the case of foods and
rugs.

“Be it enacted, ete., That from and after the Eaasage of this act all
articles of food or drugs transported into any State or Territory, or
remaining therein for use, consum?tion, sale, or storage therein, shall
upon arrival in such State or Territory, be subject to the operation of
and effect of the laws of such State or Territory enacted in the exer-
cise of its Eollca powers to the same extent and in the same manner as
though such food or drugs had been produced or manufactured in such
State or Territory, and shall not be exempt therefrom by reason of
belzxi1 Introduced therein in original packages.

“Bec. 2. That the term *‘food® as herein shall include all ar-
ticles used for food, drink, confectionary, or condiment by man or other
animals, whether sim}]le, mixed, or compound ; that the term °‘drugs’
shall include all medicines and prefamtlona recognized in the United
States Pharmacopeia or National Formulary for internal or external
use, and any substance or mixture of substances intended to be used
for the cure, mitigation, or pervention of disease of either man or
other animals."”

We therefore offer this bill as a substitute for both the Senate Dbill
and the House substitute, believing that if Congress shall enact the
same it will do all that Congress is authorized to do under the Consti-
tution and will fully protect the people of the United States, or at
least will leave to the people of the varlous States, through their leg-
Islatures, the duty of protecting the people of the States from frauds
and Impositions in the matter of food products. This Is where the
Constitution of the United States places the power of protecting the
geople of the States in their health, safety, and morals, and will not

estroy the powers of the States, and will not convert Congress into a
legislature for the enactment of purely police laws for the varlous
States of the Union.

The Speaker of the House, Hon. JoSEPE (. CANNON, on the 16th of
February, 1906, before the Union League Club, of Philadelphia, gave
utterance to some views and sentiments which we so heartily approve
%hﬁt we deem it not amiss to incorporate them here. They were as
ollows :

REPUBLIC'S GREATEST DANGER,

“In my judgment the greatest danger to the Republic comes from
the citizen who refuses or neglects to participate in governing in local,
State, and national affairs and seeks ?rotection from the government
to which he does not contribute according to his ability or means. In
my judgment the danger now to us is not the weakening of the Federal
Government, but rather the fallure of the forty-five sovereign States
to exerclse, respectively, their functlon, their jurisdiction, touching all
matters not granted to the Federal Government. This danger does not
come from e desire of the Federal Government to grasp power not
conferred by the Constitution, but rather from the desire of citizens of
the respective States to cast upon the Federal Government the re-
sponsibility and duty that they should perform.

“If the Federal Government continues to centralize, we will soon
find that we will have a vast bureaucratic government, which will
prove inefficient, if not corrupt.

“The governor of one of the States has within a few days written
to a Senator in Congress that his State is powerless to compel the rail-
ways within its borders to extend to its cltizens facilities by proper
connection, switching, and the furnishing of cars to enable ifs people
to have equal and fair treatment under similar conditions with other
favored citizens, and that this condition comes from inability to en-
force law In existence and to ¢énact additional necssary legislation, and
in effect appealing for relief to the Federal Government.

“ There ig no adequate remedy for this condition, except by the peo-
ple of that State clothed with plenary power through the enforcement
of the law, and the enactment of additional legislation, if necessary, to
exercise the function of government.”

W. C. Apausox,
C. L. BARTLETT, -
GORDON RUSSELL.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had this day presented to the President of the
United States, for his approval, the following bills:

H. R. 11787. An act ratifying and approving an act fo appro-
priate money for the purpose of building additional buiidings
for the Northwestern Normal School at Alva, in Oklahoma Ter-
ritory, passed by the legislative assembly of Oklahoma Terri-
tory, and approved the 15th day of March, 1905 ;

H. R. 10133. An act to provide for the annual pro rata distri-
bution of the annuities of the Sac and Fox Indians of the Missis-
sippi between the two branches of the tribe, and to adjust the
exi&sting claims between the two branches as to said annuities;

an :
H. R.10292. An act granting to the town of Mancos, Colo., the
right to enter certain lands.

ENROLLED BILLS SIGNED.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills of
the following titles, when the Speaker signed the same:

H. R. 18536. An act providing for the subdivision of lands en-
tered under the reclamation act, and for other purposes ;

H. R. 9343. An act providing for the resurvey of certain town-
ships of land in the county of Baea, Colo. ;

H. R. 16472. An act making appropriations for the legislative,
executive, and judicial expenses of the Government for the fiscal
year ending June 30, 1907, and for other purposes;
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H. R. 18600. An act to amend section 10 of an act of Congress
approved June 21, 1898, to make certain grs.nts of land to the
Territory of New Mexicc, and for other p

H. R. 3459. An act for the relief of John W. Willinms,

H. RR. 4580, An act for the relief of Blank and Parks, of
Waxahachie, Tex.; and

H. R. 5221. An act for the relief of Edward King, of Niagara

. Falls, in the State of New York.

The SPEAKER announced his signature to enrolled joint
resolution and bills of the following titles:

8. R.G6. Joint Resolution authorizing the Secretary of War
to receive for instruction at the Military Academy at West
Polnt Mr. José¢ Martin Calvo, of Costa Rica;

8.1031. An act granting to the State of California 5 per
centum of the net proceeds of the cash sales of publie lands in
sald State;

8.1649. An act providing for the retirement of petty officers
and enlisted men of the Navy;

8. 3263. An act to amend an act entitled “An act to establish a
port of delivery at Salt Lake City, Utah;”

8. 3414. An act providing for a public highway on the east
side of the Fort Sherman abandoned military reservation,
Idaho;

5.5089. An act to aunthorize the construction of a bridge
across the Missouri River in Broadwater and Gallatin coun-
ties, Mont.;

8. R. 47. Joint resolution granting condemned cannon for a
statute to Governor Stephens T, Mason, of Michigan;

.8.5512. An act defining the qualifications of jurors for serv-
ice in the United States district court in Porto Rico;

8. 6451. An act to provide for a commission to examine and
report concerning the use by the United States of the waters of
the Mississippi River flowing over the dams between St. Paul
and Minneapolis,” Minn. ;

8. 6234. An act to authorize the Chicago, Milwaukee and St.

- Paul Railway Company, of Montana, to construct a bridge

across the Missouri River in Lewis and Clarke County, Mont. ;

8.8743. An act to confirm the right of way of railroads now
constructed and in operation in the Territories of Oklahoma and
Arizona ;

8.4190. An act to amend an act entitled “An act to amend
section 2455 of the Revised Statutes of the United States,” ap-
proved February 26, 1895 ;

8. 3044, An act to promote for efficiency of the Revenue-Cutter
Service ;

8.1540. An act to increase the efficiency of the Ordnance De-
partment of the United States Army;

8. 2048, An act to amend section 1 of the act approved March
8, 1905, providing for an additional associate justice of the su-
preme court of Arizona, and for other purposes :

£, 6333. An act authorizing the Secretary of War to acquire,
far forttfication purposes, certain tracts of land on Deer Island,
in Boston Harbor, Massachusetts;

8. 6243. An act to amend an aet approved March 2, 1903, en-
titled “An act to establish a standard of value and provide for a
coinage system in the Philippine Islands;”

* 8.1697. An act confirming to certain claimants therefo por-
tions of lands known as “ Fort Clinch Reservation,” in the State
of Florida:

8. R. 52. Joint resolution authorizing the Secretary of War to
donate to the board of trustees of Vincennes University, Vin-
cennes, Ind., such obsolete arms and other military equipment

now in possession of sald university, to be used in military in-
struction ;

8.6402. An act granting lands to the State of Wisconsin for
forestry purposes; and

8.4954, An act authorizing Capt. Ejnar Mekkesen to act as
master of an American vessel.

. LEAVE TO PRINT.

Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent
that my colleague, Mr. Loup, who is absent to-day, may have
leave to print his remarks in the Recorp upon the naval appro-
priation bill,

The SPEAKER. Is there objection?

Thére was no objection,

BRIDGE OVER THE MISSISSIPPI RIVER AT ST. LOUIS.

The SPEAKER laid before the House the bill (H. R. 20210)
to authorize the city of St. Louis, a corporation organized under
the laws of the State of Missouri, to construct a bridge across
the Mississippi River, with Senate amendments.

The Senate amendments were read.

Mr. BARTHOLDT. Mr. Speaker, I move that the House con-
cur in the Senate amendments,
The motion was agreed to.

LEASED LANDS IN COMANCHE COUNTY, OKLA,

The SPEAKER laid before the House the bill (H. R. 16785)
giving preference right to actual settlers on pasture reserve
No. 3 to purchase lands leased to them for agricultural pur-
poses in Comanche County, Okla., with Senate amendments.

The Senate amendments were read.

Mr. ZENOR. Mr. Speaker, I move that the House concur In
the Senate amendments.

PERSONAL REQUESTS.

Mr. ALtex of Maine, by unanimous consent, was given in-
definite leave of absence on account of important business.

Mr, LaMar, by unanimous consent, was given leave to extend
remarks in the Recorp on the naval appropriation bill.

Mr. HEPBURN. Mr. Speaker, I move that the House do now,
adjourn.

The motion was agreed to.

Accordingly (at 5 o'clock and 45 minutes p. m.) the House
adjourned until to-morrow, at 11 o'clock a. m.

EXECUTIVE COMMUNICATIONS,

Under clause 2 of Rule XXIV, the following executive com--
munications were taken from the Speaker’s table and referred
as follows :

A letter from the Acting Secretary of the Treasury, transmit-
ting a copy of a letter from the president of the Spanish Treaty
Claims Commission submitting an estimate of appropriation for
certain awards of the Commission—to the Committee on Ap-
propriations, and ordered to be printed.

A letter from the Postmaster-General, recommending that the
balance of an emergency appropriation for Ban Francisco be
made available for the next fiscal year—to the Committee on
Appropriations, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the fol-
lowing titles were severally reported from committees, delivered
to the Clerk, and referred to the several Calendars therein
named, as follows:

Mr. RYAN, from the Committee on Interstate and Foreign
Comimerce, to which was referred the bill of the House (H. R.
20248) to authorize the city of Buffalo, N. Y., to construct a
tunnel under Lake Erie and Niagara River, to erect and main-
tain an inlet pier therefrom, and to construct and maintain filter
beds for the purpose of supplying the city of Buffalo with pure
water, reported, the same with amendment, accompanied by a
report (No. 4981) ; which said bill and report were referred to
the Committee of the Whole House on the state of the Union.

Mr. MARTIN, from the Committee on the Public Lands, to-
which was referred the bill of the Senate (8. 4256) for the relief
of the Alaska Short Line Rallway and Navigation Company’s
Ralilroad, reported the same without amendment, accompanied
by a report (No. 4983); which sald bill and report were re-
ferred to the House Calendar.

Mr. HERMANN, from the Committee on Indian Affairs, to
which was referred the bill of the Senate (8. G300) providing
when patents shall issue to the purchaser of certain lands in
the State of Oregon, reported the same without amendment, ac-
companied by a report (No. 4988) ; which said bill and reporf
were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees,
delivered to the Clerk, and referred to the Committee of the
Whole House, as follows:

Mr. MARSHALL, from the Committee on Indian Affairs, to
which was referred the bill of the Senate (8. 1201) for the re-
lief of James W. Watson, reported the same with amendment,
accompanied by a report (No. 4082) ; which said bill and report
were referred to the Private Calendar.

Mr. McGAVIN, from the Committee on Claims, to which was
referred the bill of the House (H. R. 9109) for the relief of
J. H. Henry, reported the same without amendment, accom-
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panied by a report (No. 4984) ; which said bill and report were
referred to the Private Calendar.

Mr. MOUSER, from the Committee on Claims, to which was
referred the bill of the House (H. R. 12686) for the relief of
Edwin T. Hayward, executor of Columbus F. Hayward, and the
administrator of Charles G. Hayward, reported the same with-
out amendment, accompanied by a report (No. 4985) ; which
‘gaid bill and report were referred to the Private Calendar.

Mr. HOWELL of Utah, from the Committee on Claims, to
which was referred the bill of the House (H. R. 7960) for the
relief of John C. Ray, assignee of John Gafford, of Arkansas,
reported the same without amendment, accompanied by a report
(No. 4986) ; which said bill and report were referred to the
Private Calendar.

Mr. WALDO, from the Committee on Claims, to which was
referred the bill of the House (II. R. 17285) for the relief of
Becond Lieut. Gouverneur V. Packer, Twenty-fourth United
States Infantry, reported the same without amendment, accom-
panied by a report (No. 4987) ; which said bill and report were
referred to the Private Calendar.

Mr. YOUNG, from the Committee on Military Affairs, to
which was referred the bill of the Senate (8. 4965) autherizing
the appointment of Harold L. Jackson, a captain on the retired
list of the Army, as a major on the retired list of the Army,
reported the same without amendment, accompanied by a report
{No. 4989) ; which said bill and. report were referred to the
Private Calendar.

Mr. ROBERTS, from the Committee on Naval Affairs, to
which was referred the bill of the House (H. R. 18380) to com-
plete the maval record of Charles W. Held, reported the same
without amendment, accompanied by a report (No. 4990) ; which
gaid bill and report were referred to the Private Calendar.

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the Senate (8. 4899) granting an
increase of pension to Ann Thompson, reported the same with-
out amendment, accompanied by a report (Ne. 4991); which
gaid bill and report were referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXTII, bills, resolutions, and memorials
gt the following titles were introduced and severally referred as

ollows:

By Mr. LITTAUER : A bl (H. R. 20336) to amend section
3740 of the Revised Statutes of the United States—to the Com-
mittee on the Judiciary.

By Mr. McCLEARY : A bill (H. R. 20337) for the erection of
n monument to the memory of John Ericsson—to the Committee
on the Library.

By Mr. BABCOCK : A bill (H. R. 20338) to amend an act en-
titled “An act to legalize and establish a pontoon railway
bridge across the Mississippi River at Prairie dn Chien, and to
authorize the construction of 4 similar bridge at or near Clinton,

Towa "—to the Committee on Interstate and Foreign Comnierce.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
the following fitles were introduced and severally referred as
follows :

By Mr. ANDREWS: A bill (H. R. 20339) granting an in-
cregse of pension to Jose Serafin Valdez—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 20340) granting an increase of pension to
Jose Maria Martinez—to the Committee on Invalid Pensions.

Also, a bill (H. R. 20341) granting an increase of pension to
Charles W. Johnson—to the Committee on Invalid Pensions.

Also, a bill (H. R. 20342) granting an increase of pension to
Refael Chavez—to the Committee on Invalid Pensions.

Also, a bill (H. R. 20343) granting an increase of pension to
Juan N. Lujan—to the Committee on Invalid Pensions,

By Mr. BONYNGE: A bill (H. R. 20344) granting a pension
to Delia M. Wilson—to the Committee on Invalid Pensions,

By Mr. CLARK of Missouri: A bill (H. R. 20345) granting
an increase of pension to Henry 8. Smith—to the Committee on
Invalid Pensions.

By Mr. COUSINB: A bill (H. R. 20346) granting an increase
of pension to James C. Bullock—to the Committee on Invalid
Pensions.,

By Mr. DARRAGH: A bill (H. R. 20347) granting an honor-
able discharge to Glenn Bennett—to the Committee on Military
Affairs.

By Mr. ELINE: A bill (H. R. 20348) granting an increase of

pension to Allen T. Blank—to the Committee on Invalid Pen-
sions.

By Mr. McKINNEY : A bill {(H. R. 20349) granting a pension
to Livingston 8. Dennis—ito the Committee on Invalid Pensions.

Also, a bill (H. R. 20350) granting a pension to Theodore F.
Reighter—to the Commitiee on Invalid I’ensions.

By Mr. MINOR: A bill (H. R. 20351) granting an increase .of
pension to Peter M. Simon—to the Committee on Invalid Pen-
sions.

By Mr. PAYNE: A bill (H. R. 20352) granting a pension to
Martha Stevens—to the Committee on Invalid Pensions.

By Mr. WEISSE: A bill (H. R. 20853) granting an increase
(I],f 1:{11510!1 te Silas M. Abers—to the Committee on Invalid

ensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

By Mr. BARCHFELD: Petition of Mid-Continent Oil I'ro-
-ducers’ Association, against pipe-line -clause of rate bill—to the
Committee on Interstate and Foreign Commerce.

Also, petition of the American Medical Association, for the
Heyburn pure-food bill—to the Committee on Interstate and
Foreign Commerce.

By Mr. BURKE of Pennsylvania: Petition of William Hogan,
for the Littlefield original-package bill—to the Committee on
the Judiciary.

Also, petition of American Medical Association, for the Hey-
burn pure-food bill—to the Committee on Interstate and Foreign
Commerce.

Also, petition of Mid-Continent il Producers’ Association,
against pipe-line amendment to rate bill—to the Committee on
Interstate and F\ ‘Commerce.

By Mr. COOPER of Wisconsin: Petition of residents of
Porto Rico, for repeal of the joint resolution of May 1, 1900,
amending the Foraker Act—to the Commiftee on Insular Affairs.

By Mr. DRAPER: Petition of American Medical Associa-
tion, for the Heyburn pure-food bill—to the Commitiee on Inter-
state and Foreign Commerce. :

By Mr. ESCH: Petition of American Medical Association, for
the Heyburn pure-food bill—to the Commiitee on Interstate and
Foreign Commerce.

By Mr. FITZGERALD : Petition of the German Alliance, for
furtherance of arbitration treaties, settlement of all questions
‘between America and other countries, and special treaty be-
tween Germany and the United States—to the Commiitee on
Foreign Affairs.

Also, petition of New Immigrants’ Protective League, for
commission to investigate immigration problems before enact-
ment of new legislation thereon—to the Committee on Immi-
gration and Naturalization.

By Mr. FULLER : Petition of New Immigrants’ Protective
League, for better distribution of immigrants—to the Commit-
tee on Immigration and Naturalization.

Also, petition of American Medical Association, for the pure-
food bill—to the Committee on Interstate and Foreign Com-
merce,

By Mr. GRAHAM : Petition of Executive Committee German-
Ameriean arbitration conference for furtherance of treaties of
arbitration—to the Committee on Foreign Affairs.

Also, petition of Mid-Continent Oil Producers Association,
against pipe-line clause of rate bill—to the Commitiee on In-
terstate and Foreign Commerce.

Also, petition of citizens of Pennsylvania, for investigation
oAtﬂ’ affairs in Kongo Free State—to the Committee on Foreign

airs.

Also, petition of W. B. Fraser, for the Littlefield original-
package bill—to the Committee on the Judiciary.

Also, petition of American Medical Association, for Heyburn
pure-food bill—to the Committee on Interstate and Foreign
Commerce.

By Mr. LINDSAY : Petition of The Western Packers' Canned
Goods Association, Edinburg, Ind., for certain amendments to
the pure-food bill—fo the Committee on Interstate and Foreign

Jommerce.

Also, petition of R. J. Caldwell, against bill H. R. 47, relative
to detention of live stock on cars in shipment—to the Commit-
tee on Interstate and Foreign Commerce,

Also, petition of American Medical Association, for the Hey-
burn pure-food and drug bill—to the Committee on Interstate
and Fereign Commerce.

By Mr. ZENOR : Paper to accompany bill for relief of Zane
Smith—to the Committee on Invalid Pensions.
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