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By Mr. McMILLAN : Petition of certain eitizens of Yonkers,
N. Y., against 8. 3940 (Johnston Sunday law)—to the Commit-
tee on the District of Columbia.

Also, petition of the child-labor commission of New York, fa-
voring H. R. 24148, for establishment of children’s bureau in the
Interior Department—to the Committee on Expenditures in the
Interior Department.

Also, petition of Fallkill Grange, No. 882, favoring parcels-post
and postal savings bank legislation (8. 5122)—to the Committee
on the Post-Office and Post-Roads,

By Mr. MARSHALL: Petition of the Bismark Grocery Com-
pany, favoring repeal of duty on raw and refined sugars—to the
Committee on Ways and Means.

By Mr. PAYNE: Petition of Lodus Grange, No. 73, favoring a
parcels-post and postal savings bank law—to the Committee on
the Post-Office and Post-Roads.

By Mr. PEARRE: Petition of Hagerstown (Md.) Lodge, No.
378, Benevolent and Protective Order of Elks, favoring a reser-
vation for the American elk and appropriation of $30,000 there-
for—to the Committee on the Public Lands.

Also, petition of Pomona Grange, No. 7, favoring the Lincoln
gai)y from Washington to Gettysburg—to the Committee on the

ibrary.

By Mr. RICHARDSON: Paper to accompany bill for relief
of Jonathan Morris—to the Committee on War Claims.

By Mr. SLAYDEN: Petition of citizens of Texas, against
parcels-post and postal savings bank laws—to the Committee on
the Post-Office and Post-Roads.

By Mr. STURGISS: Petition of Lodge No. 1135, Benevolent
- and Protective Order of Elks, of Elkins, W. Va., asking for the
creation of a reserve in the State of Wyoming—to the Com-
mittee on the Public Lands.

By Mr. SULZER: Petition of Fred J. Wright, of Farm and
Stock, St. Joseph, Mo., favoring removal of the duty on lumber—
to the Committee on Ways and Means.

Also, petition of the Orange Judd Company, favoring the
White Mountains and Appalachian Mountains Forest Reserve
bill—to the Committee on Agriculture.

Also, petition of the superintendent of public works of the
State of New York, Albany, N. Y., for an appropriation to im-
prove the upper Hudson River—to the Committee on Rivers
and Harbors.

Also, petitions of the Public Education Association of New
York City, the New York child-labor commission, and the New
York section of the Council of Jewish Women, favoring H. R.
24148, to establish in-the Department of the Interior a chil-
dren’s bureau—to the Committee on Expenditures in the In-
terior Department.

Also, petition of the olive importers’ commission of Phila-
delphia, favoring reduction of the duty on olives—to the Com-
mittee on Ways and Means.

Also, petition of F. Larrinaga, favoring a duty on all rorelgn.

coffees—to the Committee on Ways and Means.

By Mr. THOMAS of North Carolina: Petition of Newbern
(N. C.) Lodge, No. 764, Benevolent and Protective Order of
Elks, for reservation for the care of the American elk—to the
Committee on the Public Lands.

By Mr. YOUNG : Petition of many business firms in Michigan,
favoring removal of the duty on hides—to the Committee on
Ways and Means.

SENATE.
Frioay, February 19, 1909.

Prayer by the Chaplain, Rev. Edward E. Hale.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. GALLINGER, and by unani-
mous consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

OWNERS OF PRIVATE DIES)

The VICE-PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Treasury, transmitting, in
response to a resolution of the 16th instant, a statement show-
ing the amounts opposite the respective names given, repre-
senting sums withheld in excess of the commissions to which
the taxpayers were entitled as owners of private dies (8. Doc.
No. 732), which, with the accompanying paper, was referred
to the Committee on Appropriations and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had
passed the following bills:

8.7829. An act to amend an act entitled “An act to author-
ize the construction of a bridge across the Mississippl River

at or near Keithsbhurg, in the State of Illinois, and to establish
it as a post-road,” approved April 26, 1882; and

S. 8048, An act to withdraw from settlement and entry cer-
tain lands in the State of California.

The message also announced that the House had agreed to
the amendments of the Senate to the bill (H. R. 25155) to
amend an act approved July 1, 1902, entitled “An act tempo-
rarily to provide for the administration of the affairs of ecivil
government in the Philippine Islands, and for other purposes.”

The message further announced that the House had agreed
to the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the House to
the bill (8. 6155) to provide for an enlarged homestead.

The message also announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the joint resolution (H. J. Res. 219) to accept the gift of Con-
stitution Island, in the Hudson River, New York.

The message further announced that the House had disagreed
to the amendments of the Senate to the bill (H. R. 24140) ex-
tending the provisions of the act of June 10, 1880, concerning
transportation of dutiable merchandise without appraisement.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 26394) making
appropriations for the naval service for the fiscal year ending
June 30, 1910, and for other purposes, asks a conference with
the Senate on the disagreeing votes of the two Houses thereon,
and had appointed Mr. Foss, Mr. LOGWENSLAGER, and Mr. Pap-
GETT, managers at the conference on the part of the House.

The message further announced that the House had agreed
to the concurrent resolution No. 99 of the Senate relative to the
action of the Speaker of the House and of the Vice-President of
the United States and the President of the Senate in signing
the enrolled bill (H. R. 10752) to complete the military record
of Adolphus Erwin Wells,

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills and joint resolution,
and they were thereupon signed by the Vice-President :

8. 61556. An act to provide for an enlarged homestead ;

H. I&. 6903. An act for the relief of Willis A. Joy;

H. R. 9617. An act for the relief of Joseph Swisher;

H. R.12760. An act to correct the military record of Isaac N.
Fordyce;

H. R.16551. An act to pay to C, F. Sugg, of Hales Point, Lau-
derdale County, Tenn., $§79.95 for damages inflicted upon gaso-
line steamer Clyde by light-house tender Oleander ;

H. R. 25064. An act for the relief of Angeline C. Burgert:

H. R. 27342. An act to amend the military record of David H.
Dickinson ;

H. R. 28164. An act for the investigation, treatment, and pre-
vention of trachoma among the Indians; and

H. J. Res. 227, Joint resolution authorizing the Secretary of
War to deliver a condemned cannon to the Grand Army of the
Republic.

PETITIONS AND MEMORTALS.

The VICE-PRESIDENT presented a joint resolution of the
legislature of South Dakota, which was referred to the Com-
mittee on Privileges and Elections, and ordered to be printed in
the Recorp, as follows:

STATE OF BouTH DAKOTA,
DEPARTMENT OF STATE.

UNITED BTATES OF AMERICA, State of South Dakota:

I, SBamuel C. Polley, secretary of state of South Dakota, and keeper
of the great seal therer. do hereby certify that the attached 1nstrum£§t
of writing is a true and correct copy of house joint resolution No. 5, as
passed by the legislature of 1909, together with all indorsements thereon,
and of the whole thereof, and has been compared with the original now
on file in this office.

I;nt t::atllm?r; wgl.t:l;eor tIEgnrﬁ %el;eutgtodset my ;lmnd and affixed the

o e 2 0 u ako one at the city of Pi €
ﬁeh day of February, 1909, 2 e siets

[sBAL.] Smugt. Cc't Pm.:.nr,‘ A

ecretary of Sta
House joint resolution. ¥ect =

A joint resolution of the eleventh session of the legislature of the State

osié %ontrh Daltzjotu.. making ? pufatlon to lthe Congress of the United

ates for ca a4 convention for proposing amendments to the Con-
stitution of the United States. .

Be it resolved by the house of representatives, the senate concurring:

Whereas Article V of the Constitution of the United States
that the Congress, whenever two-thirds of both Hofises shall I:iré::gd?g
necessary, shall Ipropose amendments to the Constitution, or on the ap-
plication of the legislatures of two-thirds of the several States shall call
a convention for proposing amendments, which in either case shall be
valid to all intents and purposes as part of this Constitution when
ratified by the legislatures of three-fourths of the several States or by
convention in three-fourths thereof, ete.; and

Whereas the Hounse of Representatives of the United States has on
four separate occasions by a two-thirds vote a resolution pro-
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%osh:gi an amendment to the Constitution, providing for the election of
nited States Senators by direct vote of the people; and

Whereas the United States Senate has each time refused to conslder
or vote upon sald resolution, thereby denying to the people of the several
States a chance to secure this much-desired change in the method of
electing Senators : Therefore be it

Resalved by the house of representatives of the State of South Dakota
(‘the senate concurring), That under the authority of Article V¥V of the
Constitution of the United States application is hereby made to Con-
gress to forthwith eall a constitutional convention for the Eur e of
submitting to the States for ratification an amendment to the KFederal
Constitution providing for the election of United States Benators by

direct vote of the people; and
Resolved, That the secretary of state be, and is hereby, directed to
forward a properly anthentica copy of these resolutions to the Presi-
dent of the United States, to the President of the Semate of the United
g:ﬂ&n, and to the Speaker of the House of Representatives of the United
es,

I hereby certify that the within act originated in the house, and was
known in the house files as house joint resolution No. 5.
James W. Coxe
Ohief Clerk.
STATE oF SoUTH DAKOTA, Office of Secretary of State, s8:

Filed February 8, 1909, at 4.45 o'clock p. m.

BamueL C. POLLEY
Seoretary of State.

A jolnt resolution of the eleventh session of the legislature of the
State of Bouth Dakota making application to the Congress of the United
Btates for calllng a convention for proposing amendments to the Con-
stitution of the United States.

M. J. CHANEY,
Speaker of the House.
Attest:
James W. Coxs,
Chief Clerk. I
d Howirp C. SHOBER,
President of the Senate.
Attest :
L. M. SiMmoxs,

Secretary of the Senate.

The VICE-PRESIDENT presented petitions of the People’s
University Extension Society, of the Woman's Conference of
the Society for Ethical Culture, of the Charity Conference, of
Miss Edith Herzog, of the Public Education Association, of
the Teachers’ Colleges, and of D. C. Heath & Co., all of New
York City; and of J. K. Angell, of Vassar College, Poughkeep-
sie, in the State of New York, praying for the passage of the
go-called “ children’s bureau bill,” which were ordered to lie on
the table.

He also presented the memorial of George W. Curtiss, presi-
dent of the Title and Trust Company of Peoria, Ill., remon-
strating against the passage of the so-called * postal savings
banks " bill, which was ordered to lie on the table. -

He also presented a petition of the Citizens’ Committeee of
the Territory of Arizona, praying for the admission of that
Territory into the Union as a State, which was referred to the
Committee on Territories.

Mr. KITTREDGE presented a joint resolution of the legis-
lature of South Dakota, which was referred to the Committee

on Military Affairs and ordered to be printed in the REcoep, as |

follows:
STATE OF SOUTH DAKOTA,
DEFARTMENT OF STATE.
UxIiTED STATES OF AMERICA, State of Sowth Dakota:
1, Samuel C. Polley, secretary of state of South Dakota, and keeper

of the at seal thereof, do hereby certify that the attached Instru-
ment of writing is a true and correct copy of House joint resolution
No. 12, as by the legislature of 1 , together with all indorse-

ments thereon, and of the whole thereof, and has been compared with
the original now on file in this office.

In testimony whereof I have hereunto set my hand and affixed the

t seal of the State of South Dakota. Done at the city of Plerre

February, 1809.
I[’sg.nur]..im R SAMUEL C. POLLEY,
Beoretary of State.

House joint resolution.

A jolnt resolution and memorial requesting the Congress of the United
tates to make Fort Meade, 8. Dak., angrinﬂe post, with permanent
brick or stome barracks, officers’ gquarters, and other buildings.

Be it resolved by the house of representatives of the State of South
Dakota (the senate concurring):

Whereas Fort Meade is centrally located with reference to all the
Indian reservations in North and South Dakota, Montana, and Wyo-
ming, upon which there are guartered about 40,000 uncivilized Indians;
and

Whereas Fort Meade is the only military post In South Dakota, and
the only post in the whole Northwest possessing the re%nired strategic
advantages to exercise surveillance over the Indians and afford proper

rotection to the property and people of this rich and rapidly develop-
ng country ; and

Whereas the lines of railroad now In operation offer transportation
facllities over four lines in four different directions, forming a basis for
military mg\'aments. enabling troops to quickly reach any point of

uble ; an
tm“fhereas Fort Meade has a large timber reservation, with the Black
Hills Forest Reserve, upon which there is pine timber and an abundant
supply of pure mountain spring water, and also a military reservation,
2 miles by 6 miles in area, with all available adjoining land needed for
the requirements of a brigade post, which, collectively, would include
the level and m!llnﬁspralrle. oﬁn and wooded streams of water, bluffs
and brakes, bare hills and timbered mountains, offering all practicable
varieties of country for maneuvers; and

Whereas the hospital records show that the pure, malaria-free, bracing
cll‘rin&te renders Fort Meade the healthiest post garrisoned in Ameriea;
an

Whereas Fort Meade is In process of rebullding, as a two-squadron
cav post, there having been built in the past six years brick and
stone acks for eight troops, hospital, post exchange, line and field
officers’ quarters, noncommissioned officers’ quarters, bakery, powder
magazine, stables, fire station, water system and concrete reservoir,
sewer s{stem and stable drain, macadamized roads and cement walks,
electrie-light wiring, and other osmrmnnent improvements, modern and
up to date and costing over $600,000: Therefore be it

Resolved, That we favor and earnestly urge the Congress of the
United States by pmger enactment to designate Fort Meade as a
brigade post and provide for the erection of additional barracks, guar-
ters, and other structures, ample and suitable for the proper garrison
thereof ; and be it further

Resolved, That we request our Senators and Representatives In Con-
gress to employ their best efforts to compass this end.

I hereby certify that the within act originated in the house and waa
known in the house files as joint resolution No. 12,

James W. Coxg, Chief Clerk.
BrAoTE oF BoUTH DAKOTA, Offiee of Becretary of Btate, ss:

Filed February 8, 1909, at 4.45 o'clock p. m.

Bauven C. PoLLEY,
Secretary of éta—tn.

A jolnt resolution and memorial requesting the Congress of the
United States to make Fort Meade, 8. ., & bri e post, with per-
manent brick or stone barracks, officers’ guarters, and other buildings,

M. J. CHANEY,
SBpeaker of the House,

t: .
James W. Co»
Chief Clerk,
Howairp C. SHOBER,
President of the Senate.
Attest: .
L. M. BiMoxs,

Secretary of the Senate.

Mr. GALLINGER presented the petition of Rev. M. W. Hale
and sundry other citizens of Surry, N. H., praying for the en-
actment of legislation to regulate the interstate transportation
of intoxicating liquors, which was referred to the Committee
on the Judiciary,

Mr. HEMENWAY presented memorials of sundry citizens of
Terre Haute, Ind., remonstrating against the enactment of leg-
islation providing for the consolidation of pension agencies
throughout the country, which was referred to the Committee
on Pensions.

Mr. FRYE presented a petition of Local Lodge No. 371, Benev-
olent and Protective Order of Elks, of Lewiston, Me., praying
for the enactment of legislation to create a national reserve in
the State of Wyoming for the care and maintenance of the
American elk, which was referred to the Committee on Forest
Reservations and the Protection of Game.

Mr. TELLER presented a petition of sundry citizens of the
State of Colorado, praying for the submission to the legislatures
of the several States for ratification an amendment to the Con-
stitution granting the right of suffrage to women, which was
referred to the Select Committee on Woman Suffrage.

He also presented petitions of Local Lodge No. 611, of Flor-
ence; of Looecal Lodge No. 566, of Boulder; and of Local Lodge
No. 804, of Fort Collins, all of the Benevolent and Protective
Order of Hiks, in the State of Colorado, praying for the enact-
ment of legislation to create a national reserve in the State
of Wyoming for the care and maintenance of the American elk,
which were referred to the Committee on Forest Reservations
and the Protection of Game.

Mr., KEAN presented petitions of Local Lodge No. 891, of
Mont Clair; of Local Lodge No. 996, of Burlington; and of Local
Lodge No. 784, of Perth Amboy, all of the Benevolent and Pro-
tective Order of Elks, in the State of New Jersey, praying for
the enactment of legislation to create a national reserve in the
State of Wyoming for the care and maintenance of the American
elk, which were referred to the Committee on Forest Reserva-
tions and the Protection of Game.

He also presented a memorial of Central Division, No. 157,
Brotherhood of Locomotive Engineers, of Jersey City, N. J.,
remonstrating against the appointment of a permanent tariff
commission, which was referred to the Committee on Finance,

He also presented a petition of the Thursday Morning Ciap,
of Paterson, N. J. praying for the passage of the so-called
“ children's bureau bill,” which was ordered to lie on the table.

He also presented a memorial of Typographical Union No.
94, of Jersey City, N. J., and a memorial of Loeal Union No.
248, American Federation of Musicians, of Paterson, N. 7.,
remonstrating against authorizing the printing in connection
with the Census Office being given to private concerns, which
were referred to the Committee on the Census.

He also presented the memorial of W. A. Eagles, of Newark,
N. J., remonstirating against the enactment of legislation in-
imieal to the railroad interests of the country, which was re-
ferred to the Committee on Interstate Commerce.

He also presented petitions of the Woman’s Christian Temper-
ance Union of Succasunna; of the Woman’s Christian Temper-




1909.

CONGRESSIONAL RECORD—SENATE.

2669

ance Union of Clarksboroe; of the congregation of the Methodist
Episcopal Church, of Succasunna; and of the congregation of
the Reformed Church, of Ridgewood, all in the State of New
Jersey, praying for the enactment of legislation to regulate the
interstate transportation of intoxieating lignors, which were
referred to the Committee on the Judiciary.

He also presented a petition of the board of trustees of the
Assoclation of Credit Men of Newark, N. J., praying for the
adoption of the so-called * Sherley amendment” to the present
bankruptey law, which was referred to the Committee on the
Judiciary.

He also presented a petition of the Men's Club of the Rose-
ville Methodist Church, of Newark, N. J., and a petition of the
Men's Berean Bible Class of the Park Avenue Baptist Bible
School, of Plainville, N. J., praying for the passage of the so-
called “ Burkett-Foelker antigambling race bill,” which were
referred to the Committee on the Judiciary.

Mr., SMITH of Michigan presented a petition of Local
No. 404, Benevolent and Protective Order of Elks, of Calumet,
Mich., praying for the enactment of legislation to create a
national reserve in the State of Wyoming for the care and
maintenance of the American elk, which was referred to
Ehe Committee on Forest Reservations and the Protection of

ame.

Mr. PERKINS presented a memorial of the Alaskan Fisher-
men's Union, of San Franeisco, Cal., and a memorial of the
Marine Cooks and Stewards’ Association, of San Francisco, Cal.,
remonstrating against the removal of the marine hospital from
its present location to Angel Island, in that State, which were
referred to the Committee on Commerce.

He also presented a memorial of the Chamber of Commerce
of San Francisco, Cal., and a memorial of the Chamber of Com-

merce of Napa, Cal., remonstrating against the enactment of

legislation limiting the expenditure of the reclamation fund by
the Secretary of the Interior, which were referred to the Com-
mittee on Irrigation and Reclamation of Arid Lands.

He also presented a memorial of sundry citizens of Watson-
ville, Cal., remonstrating the passage of the so-called
“ parcels-post bill,” which was referred to the Committee on
Post-Offices and Post-Roads,

He also presented petitions of the Benevolent and Protective
Order of Elks of Los Angeles, Stockton, and Chico, all in the
State of California, praying for the enactment of legislation to
create a national reserve in the State of Wyoming for the care
and maintenance of the American elk, which were referred to
the Committee on Forest Reservations and the Protection of
Game.

He also presented memorials of the Board of Trade, of Mur-
phy, Grant & Co., and of Levi Straus & Co., all of San Francisco,
in the State of California, remonstrating against the enactment
of legislation authorizing the Postmaster-General to test the
practicability and expense of the general parcels-post system,
gg;eh were referred to the Committee on Post-Offices and Post-

ds.

Mr. GORE presented a concurrent resolution of the legisla-
ture of Oklahoma, which was referred to the Committee on
Agriculture and Forestry and ordered to be printed in the
Recorp, as follows:

House concurrent reselution 15. By Mr. Putnam.

House concurrent resolution memorializing Congress to give aid in the
construction of public highways.

Whereas it has been the policy of our Government from its founda-
t{ion to aid and encourage the development of commerce and agricul-
ture, and to this end has made, reﬁuls.rly, h:fe appropriations for the
pur*)oue of improving the rivers and harbors our country; and

Whereas in the development of our civilization our people ‘have estab-
lished large and important communities at great distance from water-
ways, so that the waterways of this country no longer serve even the
greater part of our citizenship; and

Whereas the commerce and culture of those sections far removed
:t;ometsuch ;ratemn are as portant as those in close proximity

ereto; an

Whereas the only means by which the United States Government can
ustly continue its appropriations with these objects In view to the

provement of waterways is also to make eq or greater agpropﬂ.-
ations for the improvement of public highways : Therefore be i

Resolved by the housc of tatives of the State of Oklahoma
(the senate concurring therein), That we m memorialize
the United States Congress to make appropriations for the encourage-
ment and development of the construction of Imp highways

throughout the United Ststies, giving special attention to those sections
urses. §

far removed from navigable water co
BeEx F. WiLsox,
Bpeaker of the House o(v atives.
GEo, W. BELLAM

¥,
President of the Senate.

Mr. OWEN presented a concurrent resolution of the legis-
lature of Oklahoma, which was referred to the Committee on

Agriculture and Forestry and ordered to be printed in the
Recorp, as follows:

Hovsnp oF REPRESENTATIVES,
STATE OF OKLAHOMA,
Guthrie, February 15, 1009.
Hon. R. L. OWENX,
Washington, D. C.

DAz Sie: You will find herewith copy of house concurrent resolution

No. 15, as passed by the n;amn%)khhumn legislature and transmitted to
1 deration.

FOu O urs, very truly, W. H. EsEY, Ohicf Clerk.

House concurrent resolution 15. By Mr. Putnam.

House concurrent resolutlon memorializing Congress to give aid in the
construction of public highways.

Whereas it has been the policy of our Government from its founda-
tion to aid and encoumge the development of commerce and agriculture,
and to this end has made reﬁurly large appropriations for the purpose
of improving the rivers and harbors of our country; and

Whereas in the development of our clvilization our ple have estab-
lished large and important communities at great distance from water-

t the ﬁnm of this country mo longer serve even the
greater part of our ci ip;

; and
Iture of those sections far removed
from such waterways are as
thereto ; and

iportant as those in close proximity
Whereas the means

only which the United States Government can
justly continue its appm;;; ons with these objects in view to the im-
provement of waterways ls also to make ag‘ual or greater appropriations
for the improvement of public highways : Therefore be it
Resol by the house of tives of the Btate of Oklahoma
(the senate concurring therein), That we most respectfully memorialize
the United States Congress to make appropriations for encourage-
ment and development of the comstr n of improved highways
throughout the United States, g special attention to those sections
far removed from navigable wa rses.
Bex F. WIiLsoN,

eaker R tatives,
ek o e B et
President of the Senale.
Mr. OWEN presented a concurrent resolution of the legis-

lature of Oklahoma, which was referred to the Committee on
Irrigation and ordered to be printed in the Recorp, as follows:

House oF REFRESENTATIVES,
STATE OoF OKLAHOMA,
Guthrie, February 9, 1909.
Hon. RoBERT L. OWEN, Washington, D. C.
Dear Bir: You will find herewith cosi of house resolution No. 13,
passed the legislature of fé&: State of Oklahoma, which is transmitted

to proper n.
m!ouu, truly, W. H. EBEY, Chief Clerk.
House concurrent resolution 13. By Messrs. Bryan and Jones.

Honse concurrent resolution memorlalizing Congress to remove restrie-
tions on Indian lands in erahmﬁ;e stricts organized under the
Oklahoma drainage act and authorize the assessment of the propor-
ilonate share of the cost of drainage Improvements against same.
Whereas the reclamation of large areas of fertile lands embraced in

the flood ns of certain streams in Oklahoma has been made feasible

through the enactment of the Oklahoma drairage act, and the cost of
such age made easy to meet by ng the benefits against said
land in severalty and issuing bonds against the district in common ; and

Whereas ze gbr:p on of nontaxable Indian lands in many of
sald districts render scheme of drainage and reclamation impracti-
cable : Therefore be it

Resolved by the house of resentatives (the senate concurring
thercin), That the Congress of the United States be, and the same is
hereby, memorialized to so remove the restrictions upon Indian allet-
ments in organized drainage districts in Oklahoma as to render such
lands subj to assessment under the Oklahoma dralnage act for their
proportionate share of the cost of drainage according to the benefits
accruing to such lands in severalty, and to the lien created by the tax-
ing of such assessments and the uing of bonds against the drainage
district within which such lands are embraced.

Bex F. WILsON,

Attest - Bpeaker of the House of Representatives.

est :

W. H. BEeux, Chief Clerk.
Geo. W. BELLAMY,
President of the Senate.
Mr. OWEN presented a joint memorial of the legislature of
Oklahoma, which was referred to the Committee on Commerce
and ordered to be printed in the Rrcorp, as follows:
HOUSE OF REPRESENTATIVES,
BTATE OF OELAHOMA,
Guthrie, February 9, 1999,
Hon. RoeerT I. OWEN,
Washington, D, C.
Dear 8Sir: You will find herewith copy of house resolution No. 4,
&med by the legislature of the State of Oklahoma, which is transmit-
io {n for proper comsideration.
ours, truly,
/ W. H. Eeey, Chief Clerk.
House joint memorial and petition 4. By Mr. Lincoln.
The Legislature of the Btate of Oklahoma to the
Hon. James Wilson, SBecvetary of Agrieulture, Washington, D. C.:
Whereas t_h& ]:(t]ee Fork River, flowing through sevem of the counties

of the State is, on account of frequent overflows caused
by its win and the obstructions therein, a menace to the
lives, health, and property of the people re in and along the Deep

Whereas a movement iz now on foot to straighten the channel of said
river, thereby draining said walley, ting said overfiows, removing
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the menace to health and property, and reclaiming a vast area of the
richest lands in the United States; and

Whereas a !argc per cent of said lands is now owned by full-blood
Indians, wards of the Government, whose lands are nontaxable ; and

Whereas the draining of Deep Fork River, as above, has been pro-
nounced by competent surveyors and engineers as being practicable and
feasible and would resutl in exempting the said valley from overfow: ;
Therefore be it

Resolved Ly the house of representatives of the Btate of Oklahoma
(the senate concurring herein), That the Secretary of Agriculture of the
United States be, and he hereby is, petitioned to authorize and cause
the immediate survey of the Deep Fork River, to the end that the proper
and necessary steps may at once be taken to straighten the channel of
said river: And be it further

Resolved, That coplies hereof be forwarded to the honorable Secretary
of Agriculture and to our Senators and Representatives in Congress.

BEx F. WiLsoxN,
Speaker of the House of Representatives.
Attest :

W. H. EBey, Ohief Clerk.
GEO. W. BELLAMY,
President of the Senate.

Mr., BROWN presented sundry affidavits to accompany the bill
(8. 6089) granting an increase of pension to William Kelley,
which were referred to the Committee on Pensions.

Mr. du PONT. I present an extract from the records of the
thirty-ninth annual meeting of the National Board of Trade,
held in Washington, D. C., January 19, 20, 21, 1909, with rela-
tion to citizenship for Porto Ricans. I ask that the extract be
read and referred to the Committee on Pacific Islands and Porto
Rico.

There being no objection, the matter was read and referred to
the Committee on Pacific Islands and Porto Rico, as follows:

NATIONAL BOARD OF TRADE.
{Organized, 1868.)
Extract from the records of the thirty-ninth annual meeting of the Na-

;i'?tl’ll;ﬂ EBoard of Trade, held in Washington, D. C., January 19, 20, 21,

CITIZENSHIP FOR PORTO RICANS.
Whereas the people of Porto Rico have proved their loyalty to the

United States by more than ten years of faithful observance of all rules
and regulations prescribed and all laws enacted for their government :

and

Whereas the people of Porto Rico have shown thelr carnest desire to
become more closely identified with our Government and with our peo-
ple by cordlal acqui in all res proposed by the United States
for their benefit ; and

Whereas trade and commerce between Porto Rico and the United
States have largely increased and business relations between the ple
of the island and the people of the United States have been established
upon a firm and enduring basis. Therefore

FResolved, That the people of Porto Rico are in every way worthy of
and of right should be admitted to full citizenship in the United States,
and that the Congress be, and it hereby is, res tmll{npetit[oned to

pass an act conferring this privilege on these well-deserving people.
True copy :
FrANE D. LALANNE, President.
Attest :

0. P. TuCKER, Becretary.

AMr. FORAKER presented memorials of sundry citizens of
Cleveland, Cincinnati, Toledo, Springfield, Piqua, and Ashland,
all in the State of Ohio; of sundry citizens of Chiecago, Ill.; In-
dianapolis, Ind.; Rochester, N. Y.; New York, N. Y.; Pittsburg,
Pa.; St Paul, Minn.; Omaha, Nebr.; Philadelphia, Pa.; Atlanta,
Ga.; Johnstown, Pa.; Boston, Mass,; Danbury, Conn.; Milwau-
kee, Wis.; Westford, Conn.; Syracuse, N. Y.; and Allegheny,
Pa., remonsirating against the passage of the so-called * Sher-
ley bill,” amending the present bankruptcy law, and praying for
the passage of the so-called “ Nelson bankruptey bill,” which
were referred to the Committee on the Judiciary.

Mr. GAMBLE presented a joint resolution of the legislature
of South Dakota, which was referred to the Committee on the
Judiciary and ordered to be printed in the REcorp, as follows:

StATE OF SoUTH DAKOTA,
HousE OF REPRESENTATIVES.
House joint resolution 7.

Joint resolution and memorial requesting Congress, under the provision
of Article V of the Constitution of the Unﬁred States, to caq] a con-
vention to propose an amendment to the Constitution of the United
States whereby polygamouns cohabitation shall be prohibited and Con-
lass glven power to enforce such prohibition by appropriate legis-
ation.

Be it resolved by the house of representatives and senale concurring:

Whereas It appears from Investigation recently made by the Senate of
the United States, and otherwise, that polygamy still exists in certain
places in the United States notwithstanding prohibitory statutes en-
acted by the several States thereof ; and

Whereas the practice of polygamy is ﬁgnu’nlly condemned by the
people of the United States, and there a demand for the more
effectual prohibition thereof, f)y placing the subject under federal juris-
diction and control, at the same time reserving to each State the right
to make and enforce its own laws relating to marriage and divorce:
Now therefore be it

Resolved, That application be, and hereby s, made to Congress, under
the provision of Article V of the Constitulon of the United States, for
the calling of a convention to propose an amendment to the Constitu-
tion of the United States whereby polyﬁmuy and polygamous cohabita-
tion shall be prohibited, and Congress shall be glven power to enforce
such prohibition by appropriate legislation.

Resolved, That the legislatures of all other States of the United
States now iIn session, or when next convened, be, and they are hereby,
respectfully requested to {oln in this application by the adoption of this
or any equivalent resolution.

Resolved further, That the secreta of state be, and hereby Is,
directed to transmit cogies of this application to the Senate and House
of Regorﬁsentatives of the United States and to the several Members of
sald ies representing this State therein; also to transmit coples
hereof to the legislatures of all other States of the United States.

BraTE oF BouTH DAKOTA,
DEPARTMENT OF STATE.
UNITED STATES OF AMERICA, State of South Dakota:

1, S8amuel C. Polley, secretary of state of South Dakota, and keeper
of the great seal thereof, do hereby certify that the attached instru-
ment of writing is a true and correct copy of house joint resolution
No. 7, as passed by the legislature of 1909, together with the indorse-
ments thereon and of the whole thereof, and has been compared with the
original now on file in this office.

In testimony whereof, I have hereunto set my hand and afixed the
great seal of the State of South Dakota. Done at the city of Plerre, this
Gth day of Februoary, 1909,

SAMUEL C. POLLEY,

[sEAL.]
Becretary of State.
within act originated in the house and was
* Joint resolution No. 7."
JAMES W. CoxE,

Chief Clerk.

STATE OF BoUTH DAKOTA, Office of Becretary of State, ss:
Filed February 5, 1909, at 3.45 p. m.

I hereby certify that the
known in the house files as

SaMuenL C. I'OLLEY,

Becretary of State.
A fjoimt resolution requesting Congress, under the provision of Article
V of the Constitution of the United States, to call a convention to
propose an amendment to the Constitution of the United States whereby
polygamous cohabitation shall be prohibited, and Congress given power

to enforce such prohibition by appropriate legislation.
M. J. CHAXEY,
Speaker of the House.

Attest :
JaMESs W. CoxE,
Chief Clerk.
Howarp C. SHOBER,
President of the Senate.
Attest : .
L. M. Bimoxns,
Secretary of the Senate.

Mr. GAMBLE presented a joint resolution of the legislature
of South Dakota, which was referred to the Committee on Mili-
tary Affairs and ordered to be printed in the Recorp, as follows:

STATE OF SOUTH DAKOTA,
DEPARTMENT OF STATE.

UNITED STATES OF AMERICA, State of South Dakota:

I, SBamuel C. Polley, secretary of state of South Dakota and keeper
of the great seal thereof, do hereby certify that the attached instrument
of wrM is a true and correct c%y of house joint resolution No. 12,
as pa by the legislature of 1909, together with all indorsements
thereon, and of the whole thereof, and has been compared with the
original now on file in this office.

In testimony whereof I have hereunto set my hand and affixed the
great seal of the State of South Dakota. Done at the city of Plerre
this 9th day of February, 1909.

SamueL C. POLLEY

[sEAL.]
Beeretary of Ktate.
House joint resolution.

A joint resolution and memorial 1'equestluﬁ the Congress of the United
States to make Fort Meade, 8. Dak., a brigade Emt. with permanent
brick or stone barracks, officers’ quarters, and other bulldings.

Be it resolved by the house of representatives of the State of South
Dakota (the senate concurring):

Whereas Fort Meade is centrally located with reference to all the
Indian reservations in North and South Dakota, Montana, and Wyo-
migg, upon which there are guartered about 40,000 uncivilized Indians;
an :

Whereas Fort Meade is the only military post in South Dakota, and
the only post in the whole Northwest possessing the uired strategic
advantages to exercise surveillance over the Indians and afford proper

rotection to the property and people of this rieh and rapidly develop-

ountry ; and

%V‘beress the lines of rallroad now In operation offer transportation
facilities over four lines in four different directions, forming a- basis
for military movements enabling troops to quickly reach any point of
trouble ; and

Whereas Fort Meade has a large timber reservation, with the Black
Hills Forest Reserve, upon which there is pine timber and an abundant
supply of pure mountain spring water, nnd also a military reservation
2 miles by 6 miles in area, with all available adjoining land needed for
the requirements of a brigmde post, which, collectively, would Include
the level and rolling prairie, open and Woo&ed. streams of water, bluff's
and brakes, bare hills and timbered mountains, offering all practicable
varieties of country for maneuvers; and

Whereas the hospital records show that the pure, malaria-free, brae-
ing climate renders Fort Meade the healthlest post garrisoned In
America ; and

Whereas Fort Meade Is in process of rebuilding as a two-squadron
cavalry post, there having been bullt in the past six years brick and
atoner{annc‘ks for eight troops, hospital, post exchange, line and fleld
officers’ quarters, noncommissioned officers’ quoarters, bakery, powder
magazine, stables, fire station, water system and concrete reservolr,
sewer gystem and stable drain, macadamized roads and eement walks,
electric-light wiring, and other &ermnenr improvements, modern and up
to date and costing over $600,000: Therefore be it

Resolved, That we faver and earnestly urge the Congress of the
United Stafes b proper enactment to designate Fort Meade as a brigade
post, and provide for the erection of additional barracks, quarters, and
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other structures ample and suitable for the proper garrison thereof;
and be it further
Resolved, That we request our Senators and Repreaenu.ﬁves in Con-
gress to emplny their best. efforts to compass end.
1 hereby certify that the within act originabed in the house, and was
known in the house files as joint resolution No. 12.
JAMES W. Coxe

ief # Gterk.
BraTe oF SouTH DAKOTA, Office of Secretary of Siate, u
Flled February 8, 1909, at 4.45 o'clock p. m.
Sauwven C. POLLEY,
Seeretary of State.
A int resolution and memorial estlnz tha Cong'rm of the
United States to make Fort Meade, S. e post, with per-
manent brick or stone barracks, officers’ qilartersénmd other buildings,

Speaker ar the House,

Attest :
JAMES W. CoNE,
Chief Clerk.
Howarp C. BHORER,
Pregident of the Senale,
Attest:

L. M. SiMmoxs,
Secretary or the Senate.

Mr. WARREN presented a memorial of the legislature of
Wyoming, which was referred to the Committee on Forest
Reservations and the Protection of Game and ordered to be
printed in the Recorp, as follows:

THE STATE OF WYOMING,
OFFICE or THE SECRETARY OF STATE.

UNITED STATES OF AMERICA, State of Wyoming, ss:

I, Willlam R. Schnitger, secretary of state of the State of Wyo-
ming, do hereby certify that the annexed has been ecarefully wm%nred
with house joint memorial No. 2 of the tenth legislature uf the State
of Wyomlng. and is a full, true, and correct copy of same and of the
whole thereof.

In testimony whereof I have hmunto set my hand and affixed the

great seal of the State of W
Done at Cheyenne, the cap ta.l th!s 16th d.a% of February, A, D. 1909,
R. SCHNITGER,

keAn] Becretary of Ktat
e.
House jolnt memorial 2,

Memorial to the Senate and House of Representatives of the United
States, requesting Congress to grant to the State of Wyoming certain
lands for a winter refuge for game.

Be it resolved by the h repr of the State of Wyo-
ming (the senate concurring): t the Congress of the United States
be memorialized as follows:

Whereas the advance of settlement in the Western States Is gradually
noting the disappearance of wild animal life liar to North America,
more especiall the large s , such as el moose, and deer, which
animals a riven Into the higher mountafn reflons, where” winter
feed and :u.ﬂ.enlnce can not be procured a condition that threatems
their ultimate extinction stmntlon.

‘hereas the lands h r described are government lands in-
cluded wlt.hm the Teton Nntlonal Forest Reserve, in the State of
W{{Jming, with the exce ng;.!on of a few claims located by settlers; and

‘hereas the said la are so situated as to constitute a natural
protection and winter rofuge for the wild elk, moose, and deer
northwestern Wyoming ;

/hereas the State of Wyoming has by Iiberal nditures and
constant supervision for many years efliciently prot these animals
from all danger of extinction, but it is helplem to check the danger
ﬁo‘?hwinterthstan;at!on Tld s it for the o,

ereas there is urgent need b rmtuge or the moose,
and deer of northwestern Wyoming: Therefore A

Resolved, That the Congress of e United Stntes is hereby earnestly
requested to grant to the State of Wyoming for exclusive use as a
winter game refu townships 41 and 42 north, range 111 west;

townships 41 and 42 north, 112 west; "and townships 42
north, ranges 113 and 114 wmt the sixth tﬂﬂnctpnl meridian, all
being situated in the State of W, om.!.‘ng and that some suitable pro-

vision be made to acquire the hoi %s of the actnal bona fide sett
;gslt%ing upon portions of the lands hereinbefore described; and be it

rther

Resolved, That a certified copy of this memorial be sent to the
Members of the Senate and House of Representatives of the United
States at Washington, D,

Approved February 16, 1909

Mr. WARREN presented a memorial of the legislature of
Wyoming, which was referred to the Committee on Public Lands
and ordered to be printed in the Recorp, as follows:

THE STATE OoF WYOMING,
OFFICE OF THE Sncmut OF BTATE.

UNITED STATES OF AMERICA, SBtate of Wyoming, ss

I, William R, Schnitger, secretar ot utate of the State of Wyomlnﬁ
do hereby certify thnt the s.nnex been carefully compared wi
the original enrolled h Joint o Hﬂn No. 3 of the tenth legisla-
ture or the State of Wyoming, and is a full, true, and correct copy of
same and of the whole thereof.

In testimony whereof I have hereunto set my hand and aflixed the

great seal of the State of W LE
Done at Cheyenne, the capita iz 16th da&ut lﬁebmary. A. D. 1909.
SCHNITGER,

[8EAL.]
Becretam of State.

House joint resolution 3.

Be it resolved by the house of representatives (the senate concurring) :

‘Whereas the public lands of the United States have from the beginning
of our General Government béen entered and taken under the laws en-
acted” by Congress; and

Whereas the pmcedurc Ieadnlzgl to the issne of patent has until re-
cently been slmple, thus enabling the settler to compete with more
powerful interests; and

Whereas the hoiders of land scrip have during the Tut five years
opposed the operation of all land laws, with the possible exception of

the homestead thus restric the operation of statutes enacted
by Congress and adding greatly to the value of such Ia.nd serip ; and

Whereas the adm tive officers at Washington have been and are
deceived b{ the published reports emanating from the press bureaus
conducted by the holders of land serip as to the operation of the Iand
laws of the United States; and

Whereas the recent tules snd regulations relating to the administra-
tion of the timber and stone act place further restrictions upon the set-
tler bly £ e!icattng the procedure he must follow to procure title to

m i

such hus further adding to the value of such land scrip and in-
dlcatin; another vlctory tor the holders thereof : Therefore be it
R the resenta and the senate of the State

Trep.
of Wyuming in legisiature assembled, That the Congress of the United
States be petitioned to provide by law the limit of authority of the
officers who are chargedp with the duty of enforcing the public land
laws ; and be it furth
oh:cd That Congress be petitioned to simplify the procedure under
all land Iaws. that settlement may take place rapidl dy and that onr geo—
le may be relieved from the oppressive rules and regulations which
ve been m‘l‘glred by the holders of land serip ; and be it further
Resolved, That a &y of these resolutions be transmitted to the Presi-
dent of the United States, to each member of the Cabinet, and to the
Members of the Senate and House of Representatives at Washington.
Approved Eebrua.ry 16, 1909.

REPORTS OF COMMITTEES.

Mr. GALLINGER. I am directed by the Committee on the
Distriet of Columbia, to whom was referred the bill (H. R.
18345) to fix the price of gas in the District of Columbia, to
report it with an amendment in the nature of a substitute. I
give notice that in a day or two I shall file a report (8. Rept.
No. 1054) on this subject, and that I shall at the earliest pos-
sible moment endeavor to call up the bill for consideration.

The VICE-PRESIDENT. The bill will be placed on the cal-
endar.

Mr. OVERMAN, from the Committee on Military Affairs, to
whom was referred the bill (H. R. 27864) granting a right of
way over a sirip of land along the eastern boundary of the
Fort McPherson Military Reservation to the commissioners of
Fulton County, Ga., for road purposes, reported it without
amendment and submitted a report (No. 1037) thereon.

He also, from the same committee, to whom was referred the
bill (8. 9190) granting a strip of land along the eastern bound-
ary of the Fort McPherson Military Reservation to the com-
missioners of Fulton County, Ga., for road purposes, reported
adversely thereon, and the bill was postponed indefinitely.

Mr. WARREN, I am directed by the Committee on Military
Affairs, to whom was referred the bill (H. R. 24149) granting
to the Montana, Wyoming and Southern Railway Company a
right of way across the Fort Keogh Military Reservation, Mont.,
to report it favorably without amendment, and I submit a re-
port (No. 1039) thereon. I ask for the immediate. considera-
tion of the bill. It is a local matter, and the bill is very short.

The Secretary proceeded to read the bill.

Mr. CARTER. I ask that the bill may go over.

The VICE-PRESIDENT. Objection is made to the present
consideration of the bill, and it will go to the calendar.

Mr. WARREN, from the Committee on Military Affairs, to
whom was referred the bill (8. 9286) authorizing the Secre-
tary of War to furnish two condemned brass or bronze field
guns, carriages, and cannon balls to the State of Colorado, re-
ported it without amendment and submitted a report (No.
1038) thereon.

Mr. FRAZIER, from the Committee on Military Affairs, to
whom was referred the bill (H. R. 8545) for the relief of Jack-
son Pryor, reported it without amendment.

Mr. SCOTT, from the Committee on Pensions, to whom were
referred certain bills granting pensions and increase of pensions,
submitted a report (No. 1041), accompanied by a bill (8. 9421)
granting pensions and increase of pensions to certain soldiers
and sailors of wars other than the civil war and to certain wid-
ows and dependent and helpless relatives of such soldiers and
sailors, which was read twice by its title, the bill being a sub-
stitute for the following bills heretofore referred to that com-
m:ttee

8.7521. Jay B. Sessions;

S 7833. John Sexton;

8. 8385. Winslow H. Reaves;

S. 8854. Marianna C. Rockwell ;

8. 8863. Samuel H. Askew;

8. 9007, Willlam G. Glasgow;

8. 9118, Culbert King;

8. 9165. Flora R. Turner;

8. 9197. Agnes L. Miller; and

8. 9204, John A. Browne.

Mr. McCUMBER, from the Committee on Pensions, to whom
were referred certain bills granting pensions and increase of
pensions, submitted a report (No. 1040) accompanied by a bill
(8. 8422) granting pensions and increase of pensions to certain
soldiers and sailors of the civil war and to certain widows and
helpless and dependent relatives of such soldiers and sailors,
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which was read twice by its title, the bill being a substitute

for the following bills heretofore referred to that committee :
8. 88. David Lanpher;

8. 187. Lewis Beckwith;

8.779. Daniel 8. Thompson ;

8. 839, Adella F. Rudd;

8.959. Thomas H. Webley ;

8.1952. Squire F. Buck;

8. 2164. James A. Seaman;

8. 2425, James M. Legg;

8.2595. Charles L. Bartow;
~ 8.2706. Alva L. Fitch;

8. 3131. Peter A. Gaulin;

8. 3595. William H. Eaton;

8. 3673. Nathaniel Hurst;

8. 3745. Charles Miller;

8. 3885. Lewis R. Bland ;

8.4378. Edwin .'W. Kendall;

8. 4386. Nelson B. Aldrich;

S. 4881, Michael Sullivan;

© 8, 5103. Mary A. Jaquette;
8.5488, James G. Thompson ;

" 8.5588. Emma T. Reid;

© 8.5747. Anna W. Clay;

- 8.6302, Ella L. Deweese;

© 8.6804. George H. Ricker;

+ 8.6841. Joseph W. B. McClintock;
8. 6953. Lewis Thomas; ;
8. 7176. William Kent;

' §.7181. Mathew M. Smith;

8. 7215. Harriett L. Curtis;

8. 7308, William A. Ice;

8. 7437, Alice D. Bainum;

8. 7523. Frank D. Moore;

8. 7549. Gustavus M. Gates;

8.7560. John A. C. Jones;

8. 7614. Francis McKeag;

8. 7779. Robert L. McConaughey ;

i 8.7791. Emily F. Freeburn;

S. 8029, Ira Youmans;

8. 8080. Sabilla Davis;

\ 8.8108. Jane Plankinton;

. 8.8145. Gabriel Greenleaf;

© 8.8166. John Limric;

{ 8.8204. Mary Eit Kellogg;

8. 8258, James B. Merwin;

8. 8288, Nancy Ulen;

i 8.8305. William A. Butner;

S. 8325. Ole Olson;
S. 8391. Robert I. Patterson;
S. 8418, Benjamin F. Welker;
8. 8419. Theodore Pridemore;

_ 8.8421. Henry F. Houser;

' 8.8437. James McKinley;

8. 8458, Mary E. Lucas;
8. 8581, John E. Kitzmiller;
S. 8613. George F. Plaskett;
8. 8656. Sallie S. Allen ;
8. 8678, Frank H. Hall;
8.8686. Cara E. W. Stone;
8. 8689. James H. Shutts;
8. 8705. John H. Rublee;
8. 8706. Marie Sinclair Russell;
8. 8727. Alexander G. Wilkins;
8. 8729. Thomas MeCann;
8. 8784, John McGaughey ;
8. 8785. Martha L. Brown;
- 8.8744. William Potter;
8. 8755. Thomas Farrell;
8. 8783. Alfred Saxey;
S. 8826. Ferdinand C. Porée;
. 8.8842, Joseph Rigby;
8. 8895. Elton M. Durfey;

© 8.8019. Charles H. Orr;

8. 8966. William H. Hoffman;
8. 8977. Vinney Streets;

8, 8978. Eliza Jane Ellis;
S.9011. Rosetta E. Arnold;
S.9012. Emma J. Thomas;
S8.9087. Elias W. Bowman;
8.9052. Emma C. Swift;

8. 9082, John L. Brady;
S.9087. Lizzie Lynch;
S.9111. Sarah A. Clark;
8.90112, John W. Dunahey;

Sl Wl e

8.9128. Elizabeth B. Hughes;

S. 0148, Henry 8. Tillotson;

8.90149. John Preman;

8.9164. Asa Hayes;

8. 9196. William D, Wallace;

8. 9260. George M. Teachout;

8. 9294, Malinda B. Church;

8.9314. Nancy Crowther; and

S. 9328, Howell Atwater.

Mr. DICK, from the Committee on Post-Offices and Post-
Roads, to whom was referred the bill (H. R. 10697) for the
relief of David Brinton, reported it without amendment.

Mr. KEAN, from the Committee on Interstate Commerce, fo
whom was referred the bill (H. R. 27804) amending an act to
amend an act entitled “An act to regulate commerce,” approved
February 4, 1887, and all acts amendatory thereof, and to en-
large the powers of the Interstate Commerce Commission, ap-
proved June 29, 1906, reported it without amendment.

He also, from the same committee, to whom was referred the
bill (8. 9353) amending an act to amend an act entitled “An
act to regulate commerce,” approved February 4, 1887, and all’
acts amendatory thereof, and to enlarge the powers of the In-
terstate Commerce Commission, approved June 29, 1906, re-
ported adversely thereon, and the bill was postponed indefinitely.

Mr. LONG, from the Committee on Agriculture and Forestry,
to whom was referred the bill (H. R. 27367) to provide for
the inspection of nursery stock at ports of entry of the United
States, to authorize the Secretary of Agriculture to establish
a quarantine against the importation and against the transpor-
tation in interstate commerce of diseased nursery stock or
nursery stock infested with injurious insects, and making an
appropriation to carry the same into effect, reported it without
amendment and submitted a report (No. 1042) thereon.

Mr. TALIAFERRO, from the Committee on Military Affairs,

‘to whom was referred the bill (8. 9402) for the relief of John

H. Layne, reported it without amendment and submitted a re-
port (No. 1043) thereon.

Mr. ALDRICH, from the Committee on Finance, to whom
was referred the bill (H. R. 13644) for the relief of the Bridge-
port National Bank, Bridgeport, Ohio, reported it without
amendment. ;

Mr. McCREARY, from the Committee on Pensions, to whom
was referred the bill (H. R. 26072) granting pensions and in-
crease of pensions to certain soldiers and sailors of the Regular
Army and Navy, and certain soldiers and sailors of wars other
than the civil war, and to widows and dependent relatives of
such soldiers and sailors, reported it without amendment and
submitted a report (No. 1045) thereon.

He also, from the Committee on Military Affairs, to whom
was referred the bill (H. R. 1086) to correct military record’
of Pleasant Thomas, late of Company B, East Tennessee Na-
tional Guards, reported it with an amendment and submitted a
rveport (No. 1046) thereon.

Mr. FORAKER, from the Committee on Military Affairs, to
whom was referred the bill (8. 1753) for the relief of the
several States under act of July 27, 1861, and acts amendatory
thereto, asked to be discharged from its further consideration,
and that it be referred to the Committee on Claims, which was
agreed to.

INDIAN APPROPRIATION BILL.

Mr. CLAPP. I am directed by the Committee on Indian Af-
fairs, to whom was referred the bill (H. R. 26916) making ap-
propriations for the current and contingent expenses of the In-
dian Department, for fulfilling treaty stipulations with various
Indian tribes, and for other purposes, for the fiscal year ending
June 30, 1910, to report it favorably with amendments, and L
submit a report (No. 1036) thereon. I desire to state that the
report itself is in the hands of the printers and and will be
distributed this afternoon.

I desire further to say to the Senate, that in view of the con-
tingencies of legislation at this session we have placed several
administrative features in the bill, and have placed one claim,’
which is a federal claim, other claims being limited to claims
against the Indian funds.

Mr. HALE. I hope the Senator will push the consideration
of the bill as early as possible.

Mr. CLAPP. I am ready at any time, but the printed re-
port will not be ready for distribution until this afternoon, and
Senators will want to examine it. .

Mr. HALE. I do not suggest the idea of calling up the bill
now, because there are two other appropriation bills that will.
come in. I hope the Senator will be ready the moment the
other bills are out of the way to take up this bill,
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Mr. CLAPP. I merely wish now to call the attention of the
Senate to the fact that there are several administrative features
of legislation placed, at the instance of the department, in this
bill. The committee felt at liberty to insert them and bring the
bill into the Senate in that shape, in view of legislative con-
tingencies,

Mr. HALE. I am glad the Senator has given notice of that.

The VICE-PRESIDENT. The bill will be placed on the
calendar.

LANDS IN CRAIGHEAD COUNTY, ARK.

Mr. CLARKE of Arkansas. Mr. President, while the matter
of reports of committees is in order, I desire to ask unanimous
consent——

The VICE-PRESIDENT. Does the Senator from Arkansas
rise to the pending order?

Mr. CLARKE of Arkansas. In a manner; yes, sir. Day be-
fore yesterday a report was made during my necessary absence
from the Senate concerning a local bill that I desire to have
considered. It will take but a second. I ask unanimous con-
gent that the bill (8, 8654) for the relief of certain occupants of
unsurveyed public lands in Craighead County, Ark., may be
taken up and disposed of.

The VICE-PRESIDENT. The bill will be read for the infor-
mation of the Senate.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The bill was reported from the Committee on Public Lands
with amendments,

The first amendment was, in section 1, on page 1, line 5, after
the words * situated in,” to insert “ St. Francis River, in town-
ships Nos. 14 and 15 north, range 6 east,” so as to make the
section read:

That the survey, made under the authority of the State of Arkansas
in the year 1898, of a small area of land known as Cane Island, situated
in 8t. Francis River, in townships Nos. 14 and 15 north, range 6 east,
Craizghead County, Ark.,, into blocks numbered, respectively, from 1
to 33, inclusive, shall, upon the filing in the local land office, and with
the Commissioner of the General Land Office, of the plat of said sur-
vey and the fleld notes thereof, be accepted as the governmental official
survey of sald body of land.

The amendment was agreed to.

The next amendment was, in section 2, page 2, line 14, before
the word “acres,” to strike out “three hundred and twenty”
and insert “one bundred and sixty,” so as to read:

Src. 2. That, under rules and regnlations to be prescribed by the Sec-
retary of the Interior, all Persons who at the date of the passage of this
act are bona tide occupants and owners of improvements situated upon
any of the blocks returned by said survey, shall have a preferred right
at eny time within one year from the passage of this act to make entry,
under the provisions of the homestead laws, of the block or blocks so
occupied and upon which their improvements are situated, as their re-
spective interests may appear, or to make purchase of such lands at the
rate of $1.25 per acre: Provided, That no person shall be permitted to
acquire title under this act to more than 160 acres.

The amendment was agreed to.

The next amendment was to add at the end of the bill the fol
lowing additional proviso:

Provided further, That nothing in this act shall be construed to grant
to any person title to any part of the island herein referred to which
is shown to be within the limits of land previously surveyed and dis-
posed of by the Government.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in. )

The bill was ordered to be engrossed for a third reading, read
* the third time, and passed.

PUBLIC FRINTING AND BINDING.

Mr, ELKINS. T am directed by the Committee on Printing to
submit the report (No. 1044) of the Printing Investigation Com-
mission, embodying recommendations in relation to the codifica-
tion, revision, nnd amendment of the laws relating to the publie
printing, binding, and distribution of public documents, accom-
panied by a bill, as a result of the investigations of the commis-
sion, to codify, revise, and amend the laws relating to the public
printing and binding and the distribution of public documents.

The bill (S. 9406) to codify, revise, and amend the laws re-
lating to the public printing and binding and the distribution of
public documents was read twice by its title.

Mr. ELKINS. I ask to have printed in the Recorp the report
of the commission, omitting the appendix.

There being no objection, the matter was ordered to be printed
in the REecorp, as follows:

FEBRUARY 18, 1909,

Sir: I have the honor to transmit herewith a report from the Print-
ing Investigation Commission, embodying recommendations in relation
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to the codification, revision, and amendment of the laws relating to the
public ﬁl::g:éggm nﬁ:d binding and the distribution of public documents.
y!

T. C. PLATT, 3
Chairman Printing Investigation Commission.
The PRESIDENT OF THE SENATE.

Section § of a joint resolution approved June 23, 1860, formed the
legislative basls of the present grintlng law, and upon this the law,
such as it Is, was constructed. he last attempt at revision Is known
as the * general printing aect," ggProved January 12, 1805. This did
not assume to be a complete codification, and there were no specific
repeals. 'The ten years of its operation were characterized by an In-
crease In expenditures for the public prlnting and binding, as shown
bg a4 comparison ‘of such expenditures for the fiscal year 1905 with
those of 1895, of $3.577,048, or 102 per cent. This is due, in part at
least, to the fact that the revision of the law left remaining many
conflicting provisions, but more to the fact that the amendments to this
revision, many scores in number, have tended to destroy any spirit of
F&;ﬁony or consistency which may have characterized the revision

THOROUGH REVISION NECESSARY.

A study of the history of this legislation reveals the fact that it has
originat chiefly in recommendations from three distinct sources:
First, from the Public Printer; second, from the varlous executive de-
partments and bureaus; third, from cers of Congress; the author of
each recommendation apparently view the subject only from his
own standpolnt, regardless of the complicated machinery of distribu-
tion con ed in the general printing law, and regardless of conflicting
or related provisions of law. Much of this legislatlon has been recom-
mended to Congress by committees other than the committees of the
Senate and House which are charged, under the rules of these bodies,
with the consideration of these matters; and while the !pr!ntiug law
probably covers to-day 60 pn}ies of the statutes, the decisions of the
comptroller and the opinions of the Attorney-General in relation thereto
would fill a large volume. It may not be improper to state in this con-
nection that the decisions of the Comptroller of the Treasury alone,
since May 1, 1906, Involving constructions of the law In relation to the
publie pr! ting and binding, on submissions by the Public Printer and
varlous executive establishments, have been 52 in number, occupying
more than 200 typewritten pages, not all of which have been printed.

As a further result, the law can not, as it stands, be intelligently
codified without thorough revision, nor can it even be efliciently in-
dexed. These somewhat caustic comments on the existing printing
law have been voiced by trained and experienced men who have
attempted both, and who have confirmed the view which the com-
mission itself has long entertained.

When the commission four years ago beg:m the work which Con-
gress imposed upon it, it undertook first the correction of the more
glaring abuses in the ?ublic printing and binding before undertaking
any general revision of the printing laws. It was the policy of the
commission from the inn to build a printing law by distinect
parts which could later be intelligently codified. In order to render
possible in the end a proper codification of the dprinti.ug law, many
existing i:rovisions should be specifically repealed. In fact, in the
opinion of the commission, this treatment of the subject will be neces-
sary throughout the entire revision work. This will be readily under-
stood when it is recalled that the present printing legislation is the
growth of nearly seventy years, many of the earlier enactments being
still upon the statute books, wholly or In part inoperative becanse im-
possible of application to existing conditions or in conflict with other
provisions also assumed to be in force.

In the opinion of the commission printing and binding involving
large expenditures has been executed at the Government Printing
Oﬂ'Fce in the last fifteen years, not only without warrant of law, but in
direct contravention of law. Much of this printing and binding
was necessary to the public service, and the service wonld have been
seriously embarrassed if the orders for such printing had been dis-
regarded by the Publle Printer. This absence of legal authority for
what is necessary to the %hllc service is likely to lead, If it has
not already led, to abuses, both in Congress and the executive estab-
lishments, which should not be possible. This condition has been,
in part, already remedied by legislation recommended by the com-
mission and approved March 1, 1907, but many further corrections
are necessary. In view of these conditions and ‘the conditions stated
on pages 1 and 4 of this r?ort and in former reports of the com-
mission (8. Rept. No. 2153, 09th Cong., 1st sess.; 8, Rept. No. 6828,
59th Cong., 2d sess.), the commission has recommended and Con-
gress has apf;oved legislation that will enable the Joint Committes
on Printing protect the printing service against any serions em-
barrassments in the execution of the printing and binding pending
a complete revision and codification of the laws relating thereto.
This commission is of the opinion that in the meantime the attention
of the President of the Senate and the Speaker of the Iouse of
Representatives and of the several committees of the Senate and House
charged with consideration of upprggrla:ions relating to the public

rin and binding should be invited to the importance of referring
o the committees of their respective Houses, or to the Joint Com-
mittee on Printing, for their consideration any amendments to existing
law proposed to be incorporated in appropriation acts.

GROWTH OF PRINTING EXPENDITURES.

The cost of the government printing in 1840 was approximately
$200,000. About this time Congress apparently began to give serious
attention to these expenditures. But the expenditures showed not only
a rapid but continuous growth until they amounted in 1905 to $7,084,-
670, almost equal to those of the great Department of Agriculture;
more than the federal funds appropriated for the maintenance of the
District of Columbia government; double the amounts carried in the
diplomatic and consular appropriation acts.

The Government Printing Office was established in 1861, when the
cost of the public grlnting was approximately $850,000. It was es-
tablished to meet the requirements of Congress and resulted in im-
proved conditions. The annual expenditures had increased in ten years,
under the contract system, more than 150 per cent, and were character-
ized by public scandals and numerous investigations., In the earlier
years of its history the work of the Government Printing Office was
chiefly for Congress. The official in charge of the office is appointed
by the President, as are the Librarian of Congress and the Superin-
tendent of the Capitol Bullding and Grounds. All are required to re-
port directly to Congress. The Government Printing Office has been
nominally under the supervision of Congress through a committee rep-




2674

CONGRESSIONAL RECORD—SENATE.

P

FEBRUARY 19,

resenting both Honses, but Congress has been neglectful of its duty
in having failed to provide for efficient supervision.

The revision of 1895 was followed by the most remarkable growth in
expenditures found in the entire history of the gubllc printing &nd bind-
ing. As above stated, the expenditures for 1005 exceeded those of 1805
by $3,577,048, an increase of 102 per cent. The increase from 1850 to
-1860, as shown by the expenditures for those respective years, was 151
per cent, but in dollars and cents it amounted to approximately $500,000.

The expenditures for the public prin and binding, as shown in
tables submitted herewith, increased from $344,831 in 1 to §7,084,-
670 in 1905. The population had Increased less than fourfold. The
public printing had increased more than twentyfold. There had been
an uninterrupted increase, the expenditures for decennial {‘ears showing
an average increase of more than 70 per cent. The work of the com-
mission be in 1905. The expenditures were increasing at the rate
of nearly half a million dollars per year, and for the ten years imme-
diately preceding, the increase had been 102 per cent. The commission
has not only stOp?ed this increase, but has driven the expenditures back-
ward for the first time in the history of public printing, every year of
its work showing a decrease in the expenditures compared with 1905,
the average annual decrease for the last three years exceeding 10 per
cent, notwithstanding the establishement of new bureaus and many
new nirements for printing. Under the ten-year ratio of increase,
from 1895 to 1905, the expenditures for 1908 would have been $9,403,-
457 instead of S&f74.287. or §2,719,190 more than they actually were.

The following tables illustrate this growth from 1850 to 1905 and
the effect of the legislation formulated by the commission :

Coemparative statement of ennual erpenditures for the public printing
and binding by d 1 years from 1850 to 1900, with statement for
1905 and succeeding fiscal years.

Expendi-
Fiscal year. tures. Increase. | Decrease.
1850 44,
7 R P g et 866
1B70. 1,600
1880 2,084
1890, 3,124
s 1 L WA = e e R 4,990
1005, e 7,084
1906, 6,377
1807... 5,954
x L A A L 6,774

e Qomparison with 1865, in which the expenditures were $3,507,622,
b Qomparison with 1905,

Percentage comparison of erpenditures for public printing and binding.

.

1850 to 1860. S

1805 to 1805, .

1005 to 1808.. : - 4

Average annual decrease for three years, compared with 1905, 10 per cent.

INVESTIGATIONS OF THE PUBLIC PRINTING.

There have been since 1840 17 congressional investigations in rela-
tion to the ip'u'bllc printing. In almost every instance some radieal
abuse was discovered and reported upon, but the remedles were left
for a succeeding Congress to discover. These inquiries uunilf re-
lated to charges of extravagance or maladministration, not infre-
guently involving the official integrity of the Government 'Prlnter. and
n at least one instance that of the chief minlsterial officers of the
Senate and House of Representatives. In addition there have been at
least four investigations by the executive branch of the Government.

Congress, instead of making such provisions as would insure efll-
cient supervision and enable its committees and the Public Printer to
carry forward a policy at once consistent and progressive, has, in
effect, left each new committee to take up the subject for themselves,
geot where the work of the retiring committee ended, but where it

'gan.

The subject was complex, In some respects technleal, and the com-
mittee which attempted to master it found little time, if any, for other
work. In this connection the commission has found nothing in the
records which better describes its own experience than the remarks of
Mr. Gorman, a Representative from Indiana, in the debates of July
151'1]1352' in the course of which that gentleman, addressing the Chair,
gaid :

“I hope, sir, that after having disposed of this public printing I
shall be permitted to withdraw from this vexed question. I hawve
never in my life had a publie «Ir.tt'{l to perform in which I had =0 many
conflicting elements to meet. I have never disch a public duty
with a more conscientious regard for the public weal and the service.
* & * After I have dischar my duty and get the public print-
‘ing once fixed upon a permanent basis, I shall ask the kind indulgence
of the Chalr to discharge me from further ce on that co ttee,
1t is a committee upon which any gentleman who discharges his duty
E‘iys ﬂhlmseu open to the constant criticism of his kindest and best

ends.”

In view of the many subseguent lnvestlfntlons which have occupled

o rman

the attention of Conﬁeaa. it is but fair assume that Mr,
was overconfldent in his belief that he would in fact settle this prob-

lem.
SURPLUS COPIES OF PUBLICATIONS,

The commission found at the be, ing of its work an enmormous sur-
plus of publications in practically every executive establishment, as
well as under the distributing offices of Congress. Lack of proper su-

pervision over matters of public printing seems to have been equally
apparent in the legislative and executive branches of the Government.
Careful measurements and computations, conducted by competent engl-
neers, showed in storage in February, 1906, more than 9,600 tons, much
of which was entirely worthless except as waste, and there were larﬁ
uantities of surplus printing which it was not possible to include
ese computations. ese facts have been previously reported to Con-
by the commission. For purpose of illustration, It may be stated
documents, if their transportation had necessary, would
have unired a train of ordinary freight cars approximately 3 miles
in len . The commission, in order to Btoguthls accumulation, recom-
mend and Con enacted, a law providing for the printing of gov-
ernment publications in editlons, as would be done by any &:rlvate pub=
lisher, instead of printing a fixed number, ns the law had previously
rovided. 'This enactment of 1906 empowered the Joint Committee on
ting to adopt and enforce such ations as would make the law
effective. Under the authority thus conferred the Joint Committee on
Printilng in the following year curtailed the printing of thls surplus
by mnearly 300,000,000 printed ges; to be exact, 279,508,837, the
equivalent of 559,197 volumes of 500 pages each. There was in con-
nection with the CoNGrESSIONAL REcCORD alone a saving of $42,728, on
the Yearbook a saving of §37,5608.73, and on the publications of the
Geological Burve{. Ol})rovi-(fleﬂ by law for distribution by Congress, a
saving of $19,691.60. This last-named item last year was even more
ey ey amounting to $37,513.47, after allowing for the cost of all
reprints. These results are all the more encouraﬂll:lg when it is remem-
bered that these curtailments constituted what been before an en-
tir%g undistributed surplus.
is surplus was further reduced by a joint resolution recommended
by the commission and approved January 15, 1808. Prior to that date
ublications intended for distribution to depository libraries were with-
eld for binding and did not reach the libraries until from one to three
years after the date of their publication. In meantime Benators
and Representatives and the various executive departments were ecalled
upon to suggly coples to these libraries. Later, when the coples in-
tended for them were recelved, the others were returned to the super-
intendent of documents, 1
Already approximately 3,000,000 volumes of surplus have been pro-
posed for condemnation and sale as waste, having occupied waluable
ce and having constituted a menace to the safety of one of the
buildings In which they were stored. It is pro{)er, however, to state
that these documents were first offered to npg;-ox mately 8,000 Iibrari
to the various executive departments, and the document rooms
the Senate and House of Representatives. This accumulation will be
stopped through the operation of the legislation heretofore referred to.
BULE APPROPRIATIONS.

For more than th years the appropriations for the public print-
ing and binding have in bulk, without being limi to certain
ve

ific uses, as in the case of the appropriations for the varlous execu-

departments. This, in the opinlen of the commission, has led to
gross extravagance, if not to cemsurable abuse. There appeared to be
no relation between the estimates submitted to Congress and the ex-
penditures from appropriations based thereon, but made in connection
with ap m’prlaﬁons for other necessary expenditures without any of
the maﬂ limitations, In 1907 the estimates for machlnegrg ete., were
$00,000, and the expenditures were $388.253.81. In 1908 the esti-
mates were $80,000, and the expenditures in the first six months were
£498,373.64, or more than six times the estimate for the entire year.
The commission has recenttiy recommended that in fature appropriations
for the public printing and binding there should be some approach in
this respect to the limitations placed tggon other apgropriations.

In view of the condition above stated, the Joint Committee on Print-
ing on May 25, 1908, adopted a resolution, which was certified to the
Publie Printer, reques
annual contracts, when estimated needs of his office exceeded the
sum of $1,000 the Joint Committee on Printing be consulted in advance
of purchase when Congress was In session and the Secretary of the In-
terior when Congress was not in session. This resolution, which related
chiefly to imrcbases of machinery, and which specifically excepted con-
tracts for illustrations, ete., was in harmony with existing provisions of
law in relation to opem-market purchases of paper.

BUPERVISION OVER MANUSCRIPTS.

Another glaring abuse was found In the fact that the varlous execu-
tive departments and government establishments to which a.p?mpria-
tions and allotments of apgmprlations for printing were regularly made
were permitted to transmit their- to Con and to have them
first i;rinted at congressional expense without cha to their own ap-
propriations for composition, electr ing, illustration, etc. They were
transmitted without even a pretense of estimate of cost. Single reports
costing in excess of $80,000 were printed for the departments by Con-
gress, and even the heads of the bureaus from which they-emana
much less the heads of departments, had no knowledge and were no
required to have knowled%e of the original cost of these publications.
Under the operation of the licy recommended by the commission
many of the departmental publications have been reduced in volume
more than one-half, and in other instances department heads have re-
quested to be relieved of the further publication of certain ris.

The effect of this enactment may be further illustrated by the state-
ment that the expenditures on account of composition and illustration
of publications alone were reduced in 1907, as compared with 1905, by
$287,435.18. And it may be further stated that the total expenditures
on account of publications for the fiseal year 1907, the first year of the
operation of these new provisions of law, were reduced approximately
19 per cent, or in excess of $800,000. This is the feature of the public
printing with which the commission has chiefly dealt. These figures, in
s0 far as they relate to printing for executive departments, are based
upon official statements of the departments from bills rendered and, as
far as they relate to the printing and binding for Congress, are based
upon official statements of the lic Printer. It should be further
stated In this connection that the printing expenditures for 1905 and
for 1907 were measured by the same standard—namely, the schedule
of chal which had not been changed. Owing to conditions over
which the Joint Committee on Printing had no control no comparative
statement of the gwdnct of the Government Printing Office for 1008
will ever be pessible. This was due to the operations of The Audit
System in the office, which were terminated by the commission. The
Public Printer states, in his annual report for 1908, relative to certain
tables, the following: * Owing to the manner In which the records of
the office were kept under the direction of The Audit System it is im-
possible to make up the information for this table as heretofore sub-
mitted.” This statement occurs in relation to four tables heretofora
submitted with the report.
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BCHEDULE OF CHARGES.

An act to tprovide for executing the public printing and establishin
prices thereof, and for other pu ’ aPproved August 26, 1852, fix
a scale of charges under which tge public Erlnting and binding was to
be performed. general provisions of this act were supe ed by a
{olnt resolution approved June 23, 1860, under the provisions of which

he Government Printing Office was established. The official in charge

of the Government Printing Office has ever since exercised without
restraint discretion in fixing charges for the work performed. For
twenty years prior to the last fiscal year the schedule of charges re-
mained practically the same. Such changes as were made from time to
time were imperceptible in their general effect and never seriously dis-
turbed any approprlation or allotment of appropriation fixed by Con-
gress. The total expenditures of the office, however, came to exceed the
total cha for work performed. This excess for eight years, from
19000 to 1907, inclusive, amounted to $7,962,307.94, aimost $1,000,000
per year, which in any commereial establishment would have been
charged to the account of profit and loss, less the amount which might
have been accounted for as plant improvements,

However, the largest expenditures froperly chargeable to J\lﬂ.ﬂt ac-
count in any one year occurred in 1004, amounting to $598,140.70.
The average for the period above named was $323,287.11 per year.
It has been customary for the executive departments to base their
estimates for printing and binding upon the avera of their past
experlence. Congress, gulded by the same policy, fxed the printing
appropriations and allotments. The Public Printer, without notice
to or consultation with any department or office charged with super-
vislon over these appropriations or allotments, in November, 1907,
arbitrarily changed the rate of charges, increasing them in some in-
stances more than 50 per cent. Upon complaint of the departments
an Investigation was ordered and the report thereon directed atten-
tion to the matter of the lmportance to the departments of being there-
after advised of such pro‘imsod changes long enough in advance to re-
adjust their estimates and secure a corresponding readjlustment of ap-

ropriations. BSubsequently, a more general investigation and report
n relation to affairs of the Government Printing Office also directed
attention to this subject, with a similar recommendation.

A change in the head of the office in June, 1908, after the appropria-
tlons for the current fiscal year had been fixed in the law, resulted in a
further arbitrary exercise of this wer conferred upon the PPublie
Printer to fix upon the product of the office any charges which might
suit his fancy. When this last change in the schedule of charges was
proposed, the Public Printer was advised by telegram that the subject
was regarded by the commission as one of such im})ortanee that the
secretary of the commission had been directed to confer with him u?on
ft. While the commission had no power to restrain the Public Printer,
it Indulged the hope that he might be persuaded to avoid the error
which had within a year been so fatal to the administration of his
redecessor in office. Notwithstanding the official reports on the sub-
ect heretofore referred to, and notwithstanding this kindly warning of
the commission, the Public Printer pr ed without hesitation in the
arbitrary exercise of his power. As a result, the integrity of every ap-
propriation and allotment of apl)mprlation fixed by Congress was de-
stroyed. Appropriations and allotments of n::_groprmtlous fixed by
Congress were changed in some respects more than 50 per cent, and
the average of these changes for the first three months of the fisenl
ear, as applied to the entire product of the office, was approximately

r ceu?. In the opinion of the commission the law which vestis
this power In the Public Printer without restraint in effect delegates
to that official the power wvested in Congress to fix appropriations.
Necessarlly Congress and its committees in dealing with problems so
complex must Insist upon conditions that will be as nearly stable and
uniform as leglslation and proper administration may afford. Congress
has nelther the time nor the uppnrtunitg to intelligently adjust the
questions of dispute which must arise when an a?pruprlntlon is thus
unsettled. The commission, as well as the Committees on Appropria-
tions, are asked from time to time to consider and adjust questions
airlning from these arbitrary changes which should not consume their
time.

In order to afford even an nén%roach to a continuous comparative
record of the public printing and binding for the various departments
and bureaus oF the Government, and in order that Congress might in-
telligently consider future estimates, it became necessary for the com-
mission to direct the Public Printer to supply to the commission the
results of a comparative com]putation upon e entire product of the
office, based upon the new schedule of charges and upon the schedule
previously in force. Therefore, in the opinion of the commission, the
gchedule of charges In force at the Government Printing Office should

.not be entirely subject to individual discretion. These charges can
not properly be determined in detail by statute, but they should be
subject to Buch regulation and restraint as the Joint Committee on
Printing may properly Emgose,

Congress, as well as the departments, shonld be forever protected
against the possibility of a recurrence of these incidents of the past
two years. The commission therefore recommends legislation which
will provide for the establishment of a schedule of charges in relation
to the prineipal items of cost of the ﬁmbllc printing and binding,
which shall be subject to regulation by the Joint Committee on Print-
fng. The Publiec Printer would naturally be consulted to the fullest
extent In the establishment and regulation of such charges, and the
legislation recommended would, in the opinion of the commission, not
only relieve Congress, but the Public Printer and the various executive
departments from many questions of dispute which have heretofore
needlessly consumed the time of all.

BINDING OF PUBLIC DOCUMENTS.

The commission In the course of its inquiry has received many com-
munications from librarians in charge of the important libraries In re-
lation to the binding of public documenis and reports. Since the estab-
lishment of the Government it has been customary to bind these publi-
cations in leather bindings (principally sheepskin). Radical changes
in the methods of tanning, which became general nenrlf fifty feara ago,
have been disastrous to the permanency of these bindings. Librarians
and publishers have been gradually substituting other materials. Not-
withstanding frequent and exhaunstive discussions in the conventions of
the American Li ;rarf Association, and notwithstanding the frequent
appeals for rellef which came to Congress from those in charge of the
official files of government publications distributed throughout the
United States—publications which remained the property of the Gov-
ernment in the custody of the libraries—the law prevented any relief
from this condition by reason of the fact that it specifically provided
that these publications should be bound in sheepskin.

The commission, under date of February 5, 1907, addressed a com-
munication to the librarians in charge of the principal libraries of the

United Sta as well as to others whose expert knowledge on this sub-
ject would ord the basis of an intelligent expression. The experts
whose opinions were Invited were unanimously in favor of some binding
other than sheep. 'Fhe llbrarians, who were not purchasers, but merely
custodians, and who were specifically requested to disregard considera-
tions of cost, were practically unanimous in their desire for a change to
materials much less expensive. The cost of sheep binding applied to the

ublications intended for distribution to the u:lel:msltm-{2 braries for the

fty-cighth Congress, as shown by an estimate from the Public Printer,
was $128,500, and the estimated cost of the binding which the commis-
sion finally recommended would have been 338.880. Legislation on this
subject was secured by the commission and, under provision of a joint
resolution approved January 15, 1908, conferring authority upon the
Joint Committee on Printing to regulate this binding, the Public Printer
has been directed hereafter to use buckram, after a sample agreed upon
by representatives of the American Library Association in conference
with representatives of the Library of Congress, the Director of the
Bureau of Btandards, who conducted the tests a];pl[ed to various sam-
ples submitted, a representative of the commission, and others. The
commission will report to Congress separately in detail upon this branch
of its inquiry.

ANNUAL REPORT OF PUBLIC PRINTER.

The Publie Printer is re?nired by law to report annunllg to Con-
gress upon the operations of his office. The annual report of this offi-
cial has been In practically the same form for more than twenty years.
A careful study of its contents leads to the unavoidable conclusion
that it was originally designed to obscure rather than to enlighten.
There is no information in any annual report of the last twenty years
that will afford the slightest clew to the comparative product of the
office, except as the charges to Congress and the departments for work

rformed will afford a basis of calculation. These char were

sed upon a schedule that was fairly uniform for a considerable period,
In other words, the yardstick of price is the only possible standard
of measurement. In view of these conditions, the commission, after
consultation with accountants of the Government Printing Office, sug-
gested certain classifications ealculated in their nature to afford a com-
parative analysis of the product of the office from year to year, as
al'lell as a comparative analysis by bureaus of the work executed for
them.

In the meantime such data was obtalned as would afford the possi-
bility of comparison in many important respects of the printing of
future years with that of the fiscal years 1905, 1906, and 1907. This

roposed classifiecation will not be a difficult task, and most of the in-

?ormnt[on required has been carried in the records of the Government
Printing Office for many years. With the beginning of the present
fiscal year these records were so amended as to afford the opportunity
for carrying what later, in the opinion of the commission, will afford
a satisfactory statement of the annual product of the office. In rela-
tlon to the year 1908 no comparison of the product of the office will
ever be possible, owing to the operations of the Audit System. The
commission in the legislation herewith recommended to Congress pro-
vides for a fiscal report, and for a statistical report by departments,
from the Publie Printer, which shall be submitted to Congress under
such arrangement and classification as the Joint Committee on Print-
ing may approve, and imposes at the time upon the various executlve
departments the necessity of supplying to Congress a report by bureaus
upon their printing operations, to be supRlied upon blanks which shall
be also subject to the approval of the Joint Committee on Printing.
The object of the commission will be to relieve the Public Printer of
the necessity of classification by bureaus and glace upon the wvarious
departments the necessity of supplying these bureau reports, with a
view to inducing a closer supervision by the departments themselves,
and al'l'c-m:!llruz,‘h the heads of dePartments opportunity for intelligent
analysis of the printing operations of their several bureaus. While
p]:‘l(‘l’l’lﬂ upon the Public Printer the necessity of slight additional ex-
penditures by reason of these requirements, it prop in recom-
mendation to relieve him and the office of the superintendent of docu-
ments of the necessity of reporting in detall much that has been of
no value either as information to Congress or as a check upon ex-
travagance ; so that in the end the clerical assistance necessary to con-
form with the requirements of the report which the commission has
contemplated would, instead of being Increased, e materially reduced.
At the same time every safeguard has been carefully preserved.

A further advantage of requiring the form of this Pmportant report
to be subject to the uEProval of the Joint Committee on Printing will
be to avert the ibility of a recurrence of the experiences of the
last fiseal year which have rendered Imfosslb[e any report upon many
important operations of the office specifically reqnlre(?o‘by law to be
furnished, and from which requirements the Public I'rinter recently
requested to be relieved. . It will still further insure such adherence
to fixed forms as will remove the chance of further reckless experi-
mentation in bookkeeping and accounting methods based upon Indi-
vidual eaprice, and insure such stability and uniformity In records
as will afford the opportunity of analytical comparisons.
REIMBURSEMENT OF APPROPRIATION FOR THE PUBLIC PRINTING AND

= BINDING.

Bection 87 of the general printing law approved January 12, 1893
directs that the printing of the varlous executive departments shall
be performed at the Government Printing Office, * except in cases
otherwise i)rovided Iave law."” The appropriations for the public print-
ing and binding under control of the blic Printer are for wages,
materials, ete. Credits thereunder are allotted to the various execu-
tive departments without reference to the several provisions requiring
publie printing carried in other appropriation acts. While it has been
the practice to reimburse the appropriation for the public printing and
binding for the cost of labor and materials necessary to the work exe-
cuted on account of- other appropriations, there Is no specific provision
under which this has been done; and although the comptroller has
apparently never been called u%on for a ruling on this fpractice. it
is believed by the commission that If placed before him for decision
there would not be found any specific provision of law under which
the Publie Printer could disburse the amounts received for such work.

There was performed at the Government FPrinting Office during
the fiscal year 1907, under appropriations not vnder control of the
Public Printer, but made to departments specifically for printing
and binding, $243,754.29, and for printing chargeable to ap ropriations
authorizing rrlntln . _but mnot made specifically therefor, $247,213.68,
a total of $490,967.97; and these authorizations for printing required
by law to be executed at the Government Printing Office, Involving
expenditures from appropriations made for wages, materials, etc., are
found in the appropriations for almost every government establish-
ment. There was also executed on private orders and for speeches
ete., under authority of law, work involving expenditures nppropriated




2676

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 19,

for wages, matlerials, ete., amounting to $67,625.76, but under a deeision
of the comptroller the amounts received for the latter-mentioned work
were not avallable for disbursement by the Public Printer for labor,
materials, or other expenses of the vernment *Printing Office, but
were deposited in the Treasury to the credit of miscellaneous receipts.
If the disbursements of the office on account of wages, materials, ete.,
are to be compared with the product of the office, and If the charges
for the product of the office 1;1_?0:1 this showing are to be compared
with the charges for work performed by private establishments, the
proceeds of this work should reimburse the appropriations for public
Erint!ng and binding, and legislation in accordance with this principle
embodied in the recommendations of the commission.

BAVINGS EFFECTED BY COMMITTEE ON PRINTING.

The performance of the supervisory duties Imposed upon the
Committee on Printing under a resolution approved March 30,
is effecting annual savings amounting to approximately $400,000,
These savings relate entirely to surplus printing which has heretofore
accumulated in warehovses to be eventually sold as waste., TUnder the
operations of the act of March 1, 1907, much valuable time has been
saved to both Houses of Congress in affording rellef from the con-
slderation of trivial matters of printing, and the printing requirements
of Congress have been more promptly met and muoch surplus printing

been prevented. Under the provisions of the joint resolution ap-
proved January 15, 1908, regulating the bindi%ﬂr deposltor{ libraries,
the commitiee effected savings exceeding $40, per year. In all, the
Joint Committee on Printing, through its supervisory regulations alone,
are annually saving to the vernment conslderably more than half a
million dollars. And no Benator or Representative can say that the
committee has robbed him of any discretion over a single copy of any
publication which he had ever previously exercised.

RECOMMENDATION.,

recommends the enactment Into law of
accompanying draft of bill.

Joint
1908,

The commission res 1y
the provisions embodied in the
Respectfully submitted.

BILLS INTRODUCED,

Mr. SCOTT introduced a bill (8. 9407) for the relief of the
heirs or legal representatives of Stephen M. Holt, which was
read twice by its title and referred to the Committee on Claims,

Mr. SUTHERLAND introduced a bill (8. 9408) granting an
increase of pension to Frank Wilcox, which was read twice by
its title and referred to the Committee on Pensions.

Mr. DEPEW introduced a bill (8. 9409) granting a pension
to Carrie I, Wright, which was read twice by its title and, with
an accompanying paper, referred to the Committee on Pensions,

He also introduced a bill (8. 9410) fo amend the act entitled
“An act to encourage the establishment of public marine
schools,” approved June 20, 1874, which was read twice by its
title and referred to the Committee on Commerce.

Mr. PENROSE introduced a bill (8. 9411) fo grant an honor-
able discharge to Dennis O'Brien, which was read twice by its
title and referred to the Committee on Naval Affairs.

He also introduced the following bills, which were severally
read twice by their titles and referred to the Committee on
Pensions :

A bill (8. 9412) to amend an act entitled “An act to amend
an act entitled ‘An act amending section 4708 of the Revised
Statutes of the United States in relation to pensions to remar-
ried widows,”” approved February 28, 1903;

A bill (8. 9413) granting a pension to Margaret Crawford
Irwin (with an accompanying paper) ;

A bill (8. 9414) granting a pension to Eliza A. Miller
Bradley ;

A bill (8. 9415) granting an increase of pension to Henry
Wren (with an accompanying paper) ; and

A bill (8. 9416) granting a pension to surviving officers and
enlisted men of the Regular Army who served in the Philippine
Islands ninety days or more.

Mr. PENROSE introduced the following bills, which were
severally read twice by their titles and referred to the Com-
mittee on Military Affairs:

A bill (8. 9417) authorizing the President to promote Lieut.
Col. Wilson T. Hartz, U. 8. Army, retired, to the grade of
brigadier-general, retired; and

A bill (8. 9418) to grant an honorable discharge to Samuel
Ruth (with an accompanying paper).

Mr., CLAY introduced a bill (8. 9419) for the relief of the
owners of the ship Amelig, which was read twice by its title
and referred to the Committee on Claims.

Mr. SMITH of Michigan introduced a bill (8. 9420) to trans-
fer Capt. Jobn Clarke Wilson from the retired to the active list
of the navy, which was read twice by its title and referred to
the Committee on Naval Affairs.

Mr. LODGE introduced a bill (8. 9423) providing for partiei-
pation in the Universal and International Exhibition, to be
held at Brussels in 1910, which was read twice by its tifle and,
with the accompanying paper, referred to the Committee on
Foreign Relations.

Mr. SIMMONS introduced a bill (8. 9424) granting an in-
crease of pension to Jacoh Madison Pruitt, which was read
twice by its title and referred to the Committee on Pensions.

He also introduced a bill (8. 9425) for the relief of J. A.
Denny, which was read twice by its title and, with the accom-
panying paper, referred to the Committee on Claims.

Mr. BURKETT introduced a joint resolution (8. R. 186) au-
thorizing the Secretary of War to donate two condemned can-
non to the State of Nebraska, which was read twice by its
title and referred to the Committee on Military Affairs.

Mr. DICK introduced a joint resolution (8. R. 137) making
the 12th day of February a legal holiday, which was read twice
by its title and referred to the Committee on the Library.

AMENDMENTS TO APPROPRIATION BILLS,

Mr. CULLOM submitted an amendment proposing to appro-
priate $§123,000 toward the construction of the fireproof build-
ings for committee rooms and offices of the United States Sen-
ate, ete., intended to be proposed by him to the sundry civil ap-
propriation bill, which was referred to the Committee on Appro-
priations and ordered to be printed.

Mr. DEPEW submitted an amendment proposing to appro-
priate $25,000 to enable the army and navy to participate in
the Hudson-Fulton celebration to be held on the Hudson River,
New York, September 27 to October 2, 1909, etc., intended to
be proposed by him to the sundry civil appropriation bill, which
was referred to the Committee on Military Affairs and ordered
to be printed.

He also submitted an amendment proposing to appropriate
$5,000 to compensate Elizabeth G. Martin for the loss of her
husband’s life while in the employ of the Government on the
Isthmian Canal, intended to be proposed by him to the sundry
civil appropriation bill, which was referred to the Committee
on Interoceanic Canals and ordered to be printed.

Mr. CLAPP submitted an amendment providing for the dis-
tribution of the reports of the United States cirecuit court of
appeals and of the United States circuif and district courts to
certain officers of the United States, ete., intended to be pro-
posed by him to the sundry civil appropriation bill, which was
referred to the Committee on Appropriations and ordered to
be printed.

Mr. TALTAFERRO submitted an amendment proposing to ap-
propriate $250,000 for one steam revenue cutter of the first
class for service in the waters of Key West, Fla., intended to
be proposed by him to the sundry ecivil appropriation bill,
which was ordered to be printed and, with the accompanying
papers, referred to the Committee on Appropriations,

WITHDRAWAL OF PAPERS—ROE REISINGER.
On motion of Mr. PENROSE, it was
Ordered, That leave be granted to withdraw from the files of the
Senate the papers in the case of Roe Reisinger, accompanylng 8. R. 1
Fifty-ninth Congress, first sesslon, subject to the provision of clause
of Rule XXX.
REPORT OF ISTHMIAN CANAL COMMISSION.

Mr. CURTIS submitted the following resolution (8. Res,
292), which was referred to the Committee on Printing:

Rsaolvcdl That there be printed and bound in cloth 1,000 copies of
the Annual Report of the Isthmian Canal Commission for 190 , with
the accompanying illustrations, for the use of the Senate,

GOVERNMENT OF THE DISTRICT OF COLUMBIA,

Mr. GALLINGER submitted the following resolution (8. Res.
293), which was referred to the Committee to Audit and Con-
trol the Contingent Expenses of the Senate:

Resolved, That the Committee on the District of Columbla be, and
hereby is, authorized and directed, by subcommittee or otherwise, to
examine into all matters relating to the government of the Disirict of
Columbia, and to report from time to time to the Senate the result
the: ; and for this purpose they are authorized to sit, by subcom-
mitiee or otherwise, during the recesses or sessions of the Benate, to
send for persons and papers, to administer oaths, and to employ such
assistance as may be necessary, the expense to be pald from the cone

1 fund of the Senate upon vouchers to be approved by the Com-
mittee to Audit and Control the Contingent Expenses of the Senate.

NATIONAL-BANK ACT.

Mr. ALDRICH. I ask that the pamphlet entitled “ National-
Bank Act, as Amended, with Other Laws Relating to National
Banks,” which I send to the desk, be printed as a document, and
that 250 additional copies be printed and bound in paper covers
for the use of the Senate document room.

There being no objection, the order was reduced to writing
and agreed to, as follows:

Ordered, That 250 additional coples of Senate Document No. 733, Six-
tleth Congress, second session, * The National-Bank Act, nas Amended,”

printed, bound in paper covers, for the use of the Senate dicument
room,
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INDIAN LANDS IN NEBRASEA.

The VICE-PRESIDENT Ilaid before the Senate the bill (8.
9030) to enable the Winnebago Indians to protect from overflow
their tribal and allotted lands located within the boundaries of
any drainage district in Nebraska, returned from the House of
Representatives in compliance with the request of the Senate.

Mr. BROWN. I move to reconsider the votes by which the
bill was ordered to a third reading and passed.

The motion to reconsider was agreed to.

Mr. BROWN. I move that the bill be indefinitely postponed.

The motion was agreed to.

The VICE-PRESIDENT laid before the Senate the bill (8.
8356) to enable the Omaha Indians to protect from overflow
their tribal and allotted lands located within the boundaries of
any drainage district in Nebraska, returned from the House of
Representatives in compliance with the request of the Senate.

Mr. BROWN. I move to reconsider the votes by which the
bill was ordered to a third reading and passed.

The motion to reconsider was agreed to.

Mr. BROWN. I move that the bill be indefinitely postponed.

The motion was agreed to.

NAVAL APPROPRIATION BILL.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R. 26394) making appropriations for
the naval service for the fiscal year ending June 30, 1910, and
for other purposes, and requesting a conference with the Senate
on the disagreeing votes of the two Houses thereon.

Mr. HALE. I move the following as an amendment to
amendment No. 5.

The VICE-PRESIDENT. The Senator from Maine offers ‘an
amendment to amendment No. 5 which will be read.

The SEcrReTARY. Add at the end of amendment No. 5 the
following words:

And hereafter no part of the publiec moneys or of any appropriation

heretofore or hereafter made by Congress shall be used for the payment
of comp tion or exp of any commission or any member thereof,
unless the creation of such commission shall be or shall have been au-
thorized by Congress.

Mr. LODGE. I thought that went out on a point of order.

Mr. HALE. It was a part of a provision that went out, but
isn itself it is only a limitation. It was not considered by the

enate.

fm& NEWLANDS. I did not hear the discussion of the point
of order.

Mr. HALE., I had the impression that it was in the bill; I
intended to offer it at the end of the bill. But if there is any
objection to putting it on the bill at this time, I withdraw it.

The VICE-PRESIDENT. Is there objection?

Mr. LA FOLLETTE. I object

The VICE-PRESIDENT. Objection is made by the Senator
from Wisconsin,

Mr. HALE. I move, then, that the Senate insist upon its
amendments and agree to the conference asked for by the House,
gﬁ conferees on the part of the Senate to be appointed by the

ir.

The motion was agreed to; and the Vice-President appointed
Mr. Harg, Mr. Perkins, and Mr. TinumaN the conferees on the
part of the Senate.

FORT M'PHERSON MILITARY RESERVATION,

Mr. CLAY. I was not present this morning when a report
was made on the bill (H. R. 27864) granting a right of way over
a strip of land along the eastern boundary of the Fort McPher-
son Mllitary Reservation to the commissioners of Fulton County,
Ga., for road purposes. It is a local matter, where the work
needs to go on at once. It relates solely to my State. I ask
that the bill be taken up and placed on its passage.

The Secretary read the bill; and there being no objection, the
Sf‘nate. as in Committee of the Whole, proceeded to its consider-
ation. :

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

Mr. OLAY. I ask that the Senate bill on the same subject be
indefinitely postponed.

Mr, OVERMAN., The Senate bill was indefinitely postponed.

The VICE-PRESIDENT. It was indefinitely postponed on
the motion of the Senator from North Carolina.

Mr. CLAY. All right. I did not know it.

PRESIDENTIAL APPROVALS,

A message from the President of the United States, by Mr.
M. C. Latta, one of his secretaries, announced that the President
had approved and signed the following acts:

On February 18, 1909 :

8. 8510. An act to extend the time of payments on certain
homestead entries in Oklahoma;

8. 8422, An act granting pensions and increase of pensions to
certain soldiers and sailors of the civil war and to widows and
dependent relatives of such soldiers and sailors;

8. 8628. An act granting pensions and increase of pensions to
certain soldiers and sailors of the civil war and to certain widows
and dependent relatives of such soldiers and sailors; and

8. 8629. An act granting pensions and increase of pensions to
certain soldiers and sailors of wars other than the civil war and
to certain widows and dependent relatives of such soldiers and
sailors.

On Febrnary 19, 1909 :

8. 8898. An act granting pensions and increase of pensions to
certain soldiers and sailors of the late civil war and to certain
widows and dependent relatives of such soldiers and sailors; and

8.8254. An act granting pensions and increase of pensions to
certain soldiers and sailors of the civil war and certain depend-
ent relatives of such soldiers and sailors.

TRANSPORTATION OF DUTIABLE MERCHANDISE.,

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R. 24140) extending the provisions of
the act of June 10, 1880, concerning transportation of dutiable
merchandise without appraisement.

Mr. PILES. I move that the Senate recede from its amend-
ments to the bill.

The motion was agreed to.

MAJ, G. 8. BINGHAM,

The VICE-PRESIDENT laid before the Senate the following
message of the President of the United States, which was read
and, on motion of Mr. TALIAFERRO, was, with the accompanying
bill, ordered to lie on the table:

To the Senaie:

In compliance with the resolution of the Senate of February
16, 1909 (the House of Renresentatives concurring), I return
herewith Senate bill No. 6801, for the relief of Maj. G. 8.
Bingham.

THEODORE ROOSEVELT.

Tae WHiTe Housg, February 18, 1909.

PENSION APPROPRIATION BILL,

Mr. McCUMBER. I move that the Senate proceed to the
consideration of House bill 26203, the pension appropriation
bill.

Mr. LA FOLLETTHE. Mr. President—

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Wisconsin?

Mr. LODGE. The motion is not debatable.

The VICE-PRESIDENT. It is not debatable.

Mr. LA FOLLETTE. I understood that, Mr. President. I
rose to make a statement, which I know I can make only by
unanimous consent.

The VICE-PRESIDENT. Is there objection?

Mr. McCUMBER. I have no objection. I do not understand
what the Senator desires.

Mr. LA FOLLETTE. I will state it very briefly, if I am
permitted ; otherwise I will wait until I can state it within the
rule. .

Mr. McCUMBER. I will yield to the Senator.

Mr. LA FOLLETTE. I rose just to say, Mr. President, that
I am a member of the committee reporting this bill; that I was
present during the consideration of the bill in the committea;
that it is reported with an extended report explaining its pro-
visions; and that it appropriates money to carry out existing
law.

However, if any Senator on this floor desires that it shall go
over one day that he may have an opportunity to examine it,
I would be glad to join in such a request. Otherwise, I have
no request to make in respect to its going over for a day, be-
cause I am familiar with its provisions.

The VICE-PRESIDENT. The question is on agreeing to the
motion of the Senator from North Dakota.

The motion was agreed to; and the Senate, as in Committee of
the Whole, proceeded to consider the bill (H. R. 26203) making
appropriations for the payment of invalid and other pensions
of the United States for the fiscal year ending June 30, 1910,
and for other purposes, which had been reported from the Com-
mittee on Pensions with amendments.

Mr. McCUMBER. I ask that the formal reading of the bill
be dispensed with and that the amendments of the committee
be considered as they are reached in the reading.

The VICE-PRESIDENT. Without objection, it is so ordered.

The Secretary proceeded to read the bill. The first amend-
ment of the Committee on Pensions was, in the item for army
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and navy bensions. on page 2, line 5, after the word “ sepa-
rately,” to insert the following proviso:

And provided further, That when an additional gension has been, or
may hereafter be, granted by special act to a widow or guardian on
account of a helpless child, such additional pension shall in no wise
affect the rate of pension the widow may be entitled to independent of
such additional allowance.

The amendment was agreed to.

The next amendment was, on page 2, after line 13, to strike
out:

For salary of one agent for the payment of pensions, $4,000.

The amendment was agreed to.

The next amendment was, on page 2, after line 15, to strike
out:

For clerk hire, and other services, in the pension agencies, $335.000 :
Provided, That the amount of elerk hire, and other services, and the
salaries paid shall be subject to the approval of the Secretary of the
Interior.

The amendment was agreed to.

The next amendment was, on page 2, after line 20, to insert:

For salaries of agents for the payment of pensions, at $4,000 each,
$72,000, or so much thereof as may necessary.

The amendment was agreed to. -

The next amendment was, on page 2, after line 23, to insert:

For clerk hire and other services, in the pension agencies, §400,000, or
80 much thereof as may be necessary: Provided, That the amount of
clerk hire and other services for each agency shall be apportioned as
nearly as practicable in proportion to the number of pensioners paid at
each agency, and the salaries paid shall be subject to the approval of
the Secretary of the Interior.

The amendment was agreed to.

The next amendment was, on page 3, after line 5, to insert:

For rent, New York agency, $4,500, or so much thereof as may be
necessary.

The amendment was agreed to.

The next amendment was, on page 3, after line 7, to insert:

For examination and inspection of pension agencies, as provided I?'
the final provision of the act of August 8, 1882, amending section 4766,
Revised Statutes, $1,500,

The amendment was agreed to.

The next amendment was, on page 3, line 17, after the word
“ yvouchers,” to insert:

And provided further, That hereafter the settlement of all claims for
the relmbursement of expenses of the last sickness and burial of de-
ceased pensioners shall be under the direction of the Commissioner of
Pensions.

So as to make the clause read:

For stationery and other necessary expenses,
That the Secretaay of the Interior shall hereafter furnish free to all

sloners franked or penalty envelopeswroperly addressed, to be used

v sald pensioners omly for the return their pension vouchers: And

rovided further, That hereafter the settlement of all claims for the re-

mbur t of exp of the last sickness and burial of deceased

pensioners shall be under the direction of the Commissioner of Pensions.

The amendment was agreed to.

The bill was reported to the Senate as amended.

Mr. McCUMBER. Mr. President, I think it appropriate to
give a short explanation of some of these amendments before
the Senate finally votes on them, and for the reason that I
expect to ask for a yea-and-nay vote upon one of the amend-
ments as it comes before the Senate.

Mr. President, the appropriation carried by the bill, as re-
ported by your committee, is $2,000,000 less than last year for
the payment of pensions, and that notwithstanding the fact that
we added 388,682 new pensioners to the pension roll. It is
£10,000 less for clerk hire at the various agencies; it is $100,000
less for fees and expenses of examining surgeons, and $35,000
less for stationery, making a total decrease in this bill over last
year of $2,145,000.

There was added to the roll more than $38,000 by reason of
the widows' pension act which was passed last year, and not-
withstanding that addition there has been a decrease in the
pension roll of nearly 16,000, This decrease in the last year
is made up as follows:

By death, 50,676; by remarriage, 944; by minors arriving at
age, 1,025; by failure to claim for over three years, Tl11; for
other causes, 11,010; making a total of 54,366,

Mr. GALLINGER. Mr. President

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from New Hampshire?

Mr. McCUMBER. With pleasure.

Mr. GALLINGER. I ask the Senator if the decreased num-
ber from death of 50,000 includes survivors and widows and
children that may be on the roll?

Mr. McCUMBER. It includes all-who survive, including
children.

Mr. GALLINGER. Can the Senator state, approximately,
the number of survivors of the war who have died during the

year?

£30,000 : Provided,

Mr. McCUMBER. I think I have it here. I will find it be-
fore I get through, but I can not recall it at the present time.

Mr. OVYERMAN. I wish to ask the Senator what is the net
increase or decrease? We could not hear him on this side of
the Chamber.

Mr. McCUMBER. The total deerease by death is 54,366,
More than 38,000, however, have been added by reason of the
special widows' pension act of last year.

The first amendment, Mr. President, is to cover this condi-
tion. The pension act of last year granted to all widows, irre-
spective of the amount of income, who were receiving less than
$12 per month a rate of £12 per month. The construction given
by the department was that a widow who was receiving $8 a
month in her own behalf and also $8 a month for a dependent
child was receiving over $12 per month and conld not come
under the -provisions of the law. That was not the intent of
Congress, and this amendment is fo make certain that provision
of the law.

The next amendment is the continuance of the eighteen
agencies instead of reducing to a single agency, as is proposed
in the bill as passed by the House.

The third change provides that the settlement of claims for
reimbursement of expenses of last sickness and burial of de-
ceased pensioners shall be under the direction of the Commis-
sioner of Pensions and that he shall be in charge. The existing
law provides that such settlement shall be under the direction
of the Auditor of the Treasury for the Interior Department,
and much confusion has arisen because that department had not
the complete files in each case. This amendment was made at
the snggestion of the Commissioner of Pensions.

This covers the several amendments. There is one amend-
ment with which we have had considerable trouble at each ses-
sion of Congress, and that is the question of the reduction of the
agencies. Your commitiee reported last year in favor of the
continuance of the agencies as now provided by law. The report
that was made at that time is very proper now, and I will ask
the Secretary to read it.

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:

B Wik AMIstel Y commilres 1o; recmniaait b ey,
and it is possible that its estimate—the savings of from $100,000 to
$150,000 annually might result from the aboﬁsbment of the several
agencies—may be correct; but in the opinion of your committee it is
probable that these savings, which only amount to about 20 cents per
annum for each pensioner, will be more than offset by the added incon-
venience to the great army of pensioners. It may be added that from
a statement furnished by the Commissioner of Pensions it appears that
the cost per caPita of the payment of Bgern;icms by a mn,jor?t‘;r of the
agencies 18 considerably less than the cost per capita by the Washington
agency. Your committee is unanimously opposed to the centralization
of this branch of the public service in the city of Washington, It is
therefore recommended that the present agencies be retained and that

the bill be amended in accordance with the existing law relative to the
conducting of the agencles and the apportionment of the clerk hire.

Mr. McCUMBER. Mr. President, I received in my mail yes-
terday a memorandum on the consolidation of the pension
agencies prepared by one of the judges of our district court,
which is so clear and so explanatory .of the several questions
which -arise in the discussion of this proposition that I ask
that the Secretary read it.

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:

MEMORANDA ON CONSOLIDATION OF PENSION AGENCIES.

The Secretary of the Interlor has recommended that the 18 pension
agencles, now located in 16 States, be consolidated into one ageney at
Washington, D. C., presumably in the Pension Bureau. The House of
Representatives has acted favorably thereon and the matter is now
before the Senate committee.

It is claimed that the payment of pensions could be done efficiently
from one office at Washington at a saving of from $200,000 to $230,000

r annum.

D’elt may be admitted that the salaries of 17 pension agents, amounting
to $68,000 annually, would be saved.

1 mn{ also be conceded, perhaps, that thro
and systemization following a union of agencies some saving of labor
would ensue. One hundred thousand dollars, or about one-fifth of the .
total annuoal cost of all the agencies, would seem to be a liberal estl-
mate for this.

Against the annual economy of $168,000 should be charged the differ-
ence between the average salary of the agency clerk and the Pension
Bureau clerk at Washington. This item, calculated upon the whole
number of agency clerks, amounts to about §1235,000.

The pa‘ﬁment of all pensioners from Washington would increase the mail
to be hapdled at the ~office there probably 10,000, pieces annually,
which would certainly Increase materially the expense of that office,
while the work of no gost-omca where an agency was discontinued
would be reduced enough to lessen Its expense. he item of expense
thus created when charged against the alleged saving would leave
little, if any, real galn, unless, as seems {o be the general Impression,
the Bureau of Pensions, owing to the decline in its work of gr:i:ttgng

a
many

h capable reorganization

claims, has a surplus, of employees whom it desires to emplo;
large part of the agency work of dlsbursement, and thus d&m
agency clerks from service.
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The Commissioner of Pensions, in his last annual report, states that
no reduction in the clerical force of the bureau has occurred, mn]i:
through death, resignation, or for cause, and strongly Indorses th

ractice in justice to the employees. No one is to question

e falrness or wisdom of his view, or that it should apply with less
force to the pension-agency clerks, who are on mno different footirilf,
with reference to the clvil-service laws, and who are doing equally
efficient work on a much less average compensation and a longer average

day.

{Vlth every executive department g'rowmg with the natural expansion
of governmental affairs, there would seem to be no reason why compe-
tent clerks no longer n in the Pension ‘Bureau should not be
transferred to other bureaus instead of admitting new and inexperi-

enced service. %
© The chief obllecllon‘ however, to the proposed legislation is furnished
by the convenience and expeditious operation of the present agency
gystem. It has been in use forty years. Its results are good. The
great army of pensioners—nearly a million—and those interested in
their welfare are satisfied, and this is worth more than any theoretical
saving thus far estimated on imper.

Penslon money is essentially an emergency asset. The great ma-
jority of Eens[nners spend it for current necessities. They anxlously
await it, have immediate use for it, and many promise its ment in
advance for urgent needs. In this sense, its pecullar ¢ cter is
guite generally recognized throughout the States by the statutory ex-
emption of pension money and certaln kinds of property parcgnsod
therewith from execution. 8o that to locate the dis t of these
enormons urgency funds on the edge of the continent, far remote from
the great body of beneflciaries (and possibly further impede their eir-
culation by red-tape methods, proverbially incident to departmental
practice), seems, at best, but a doubtful reform. At present the agency
points of distribution are reasonably near to the pensioners whose quar-
terly checks are promptly received. The thousands of imperfectly
executed vouchers return quarterly for correction cause no extreme
delay and correspondence concerning ?nymenu is facilitated. In large
cities like New York, Philadelphia, Pittsburg, Chlcago, and San Fran-
cisco, where ?ensloners are largely segregated, the matter of proximity
. is especially important. In fact, the economy in time is the valuable
conslderation under the ;iresent plan of payment, and this must be
largely sacrificed by consolidation at a point so far from the center of
Imtic population territory at Washington, D. C,

Mr. McCUMBER. Mr. President, we had this same subject
in conference between the two Houses for a great many days
during the last session, even growing into weeks. The House
finally agreed to the Senate amendment. The sentiment of the
Senate may have changed since that time on some of these pro-
visions, and I should like to have a yea-and-nay vote on con-
curring in the amendment relating to pension agencies, so that
the committee may be informed as to the present sentiment of
the Senate on that subject. I ask for a yea-and-nay vote on the
amendment.

Mr. KEAN. Is this to retain the present agencies?

Mr, McCUMBER. I ask for a vote upon the committee
amendment to the House bill and continuing the several
agencies.

Mr. McCREARY. I ask that the question be stated. I was
not able to hear the Senator from North Dakota, but I under-
stand his reference was to the pension agencies. What is the
request of the Senator from North Dakota?

Mr. McCUMBER. I simply want a yea-and-nay vote upon
the question of concurring in the amendment continuing the
present agencies.

Mr. McCREARY. Very well

Mr. BURKETT. The vote will be on concurring in the
amendment to continue the present agencies, as I understand?

Mr, McCUMBER. Yes.

Mr. BURKETT. Then a vote “yea” will be in favor of the
continnance of the agencies?

Mr. McCUMBER. A vote “yea” will be in favor of a con-
tinuance of the agencies,

Mr. BURKETT. And a “nay?” vote in favor of a consolida-
tion in Washington?

Mr. McCUMBER. Yes. -

Mr. McCREARY. Does the Senator from North Dakota
move to strike out from the bill the provision of the House or to
insert a provision?

Mr. McCUMBER. The motion, of course, would be not only
to strike out the House provision but to insert in lien thereof
the Senate provision.

Mr. McCREARY. A “yea” vote, as I understand, is for the
agencies to remain as they are.

Mr. McCUMBER. Yes.

The VICE-PRESIDENT. Will the Senator from North Da-
kota state his proposition?

Mr, McCUMBER. The amendment is to strike out from line
14 to line 20, inclusive, on page 2, and to insert in lieu thereof
lines 21 to 25, on page 2, and from line 1 to line 12, on page 3.

The VICE-PRESIDENT. From line 21, on page 2, to line 5,
inclusive, on page 3, is it not?

Mr. McCUMBER. To line 12, on page 3.

The VICE-PRESIDENT. The question will be upon con-
curring in the amendment made as in Committee of the Whole,
striking out the provision for one pension agency and inserting
thtia provision for the continuation of the agencies as they now
exist.

Mr. McCUMBER. That is correct. I ask for a yea-and-nay
vote upon the proposition.

The yeas and nays were ordered; and the Secretary pro-
ceeded to call the roll.

Mr. DANIEL (when his name was called). I am paired with
the Senator from North Dakota [Mr. HANSBROUGH].

Mr. FULTON (when his name was called). I have a general
pair with the Senator from Arkansas [Mr. Davis], who is ab-
sent. I am told, however, that there is no objection to my vot-
ing, and I vote “ yea.”

Mr. WARREN (when his name was called). I am paired
with the senior Senator from Mississippi [Mr. Mo~NEY].

The roll eall was concluded.

Mr, OWEN (after having voted in the negative). I wish to
withdraw my vote, the Senator from Illinois [Mr. HoPkINs],
with whom I am paired, being absent.

Mr. GALLINGER. The senior Senator from Illinois [Mr.
Currom] is unavoidably absent from the Chamber, and author-
ized me to say that, if present, he would vote “yea™ on this

question.
The result was announced—yeas 67, nays 2, as follows:

YEAS—6T7.
Aldrich Cummins Gary Penrose
Ankeny Curtis : Gore Perkins
Bacon Dianlel Guggenheim Piles
Bankhead pew Hansbrough Rayner
Borah Dick Heyburn Richardson
Bourne Dillingham Kean Bcott
Brandegee Dolliver Kittredge Bimmons
Briggs du Pont La Follette Smith, Md.
Brown - Elkins Lodge Smith, Mich,
Bulkeley Flint Long Smoot
Burnham Foraker MecCreary Stone
Burrows Foster MeCumber Sutherland
Carter Frazier Martin Taliaferro
Clapz Fr{e Nelson Teller
Clark, Wyo. Fulton Nixon Warner
Clay Gallinger Page Wetmore
Crane Gamble Paynter

NAYS—2,

Burkett Overman
NOT VOTING—23.

Bailey * Dixon McEnery Platt
Beveridge Hale McLaurin Stephenson
Clarke, Ark. Hemenway Milton Taylor
Culberson Hopkins Money Tiliman
Cullom Johnston Newlands ‘Warren
Davis Knox Owen

So the amendment was concurred in.

The VICE-PRESIDENT. In the absence of objection, the
other amendments made, as in Committee of the Whole, will
be concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

ARMY APPROPRIATION BILL,

Mr. WARREN. I ask unanimous consent that the Senate
proceed to the consideration of the bill (H. R. 26915) making
appropriations for the support of the army for the fiscal year-
ending June 30, 1910,

The VICE-PRESIDENT. Is there objection to the request
of the Senator from Wyoming?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 26915) making ap-
propriations for the support of the army for the fiscal year
ending June 30, 1910, which had been reported from the Com-
mittee on Military Affairs with amendments.

Mr. WARREN. I ask that the formal reading of the bill be
dispensed with, and that it be read for amendment, the com-
mittee amendments fo be first considered. .

The VICE-PRESIDENT. The Senator from Wyoming asks
unanimous consent that the formal reading of the bill be dis-
pensed with, and that it be read for amendment, the committee
amendments to be first considered. Is there objection? The
Chair hears none, and it is so ordered. The Secretary will
proceed with the reading of the bill.

The Secretary proceeded to read the bill and read to the end
of line 21, on page 2.

Mr. LA FOLLETTE. Mr. President, I was out of my seat
for just one moment when the chairman of the Committee on
Military Affairs called up the army appropriation bill. I wish
to say, if T may interrupt the reading for just a moment, that
I had made a request to have the bill go over for one day, and
I know that other Senators have made the same request., I
want now to inquire, if the consideration of the bill is to be
foreced to-day, whether the chairman will not make an extended
and full explanation of all the changes of existing law, as well
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as all the increases made by the Senate committee over the
appropriations made by the House committee, at the conclusion
of the first reading of the bill?

Mr. WARREN. Mr. President, I shall of course expect to

hold myself in readiness to explain any of the provisions of
and amendments to the House bill at the end of the reading
or as we go along.
. The reading of the bill was resumed. The first amendment
of the Committee on Military Affairs was, under the subhead
‘“Office of the Chief of Staff,” in the item for United States
service schools, on page 3, line 7, after the word * dollars,”
to insert the following proviso:

Provided, That from the enlisted force of the army now provided
by law the President may authorize the orgamization of school detach-
ments at each of the gervice schools, and may authorize the apgolnt-
ment therein of such noncommissioned officers, mechanics, artiticers,
farriers, horseshoers, and cooks as may be necessary for the ad-
ministration of such school: Provided, That nothing herein shall be
construed as to authorize an increase in the total mumber of enlisted
men of the army now authorized by law.

The amendment was agreed to.

The next amendment was, on page 3, after line 16, to insert:

‘Contingent expenses at military posts: For the official entertain-
ment of forelgn military and naval representatives and other dis-
tinguished guests while visifing officially the military posts of the
United States Army, 1o be expended by the Chief of Staff of the Army,
under the direction of the Secretary of War, $2,500.

The amendment was agreed to.

The next amendment was, under the subhead * Under the
Chief of Artillery,” on page 4, line 10, before the word * school,”
to strike out *“ defense " and insert * artillery,” so as to read:

Coast artillery school, Fort Monroe, Va.: For incidental expenses of
the school, Including chemicals, stationery, hardware,

The amendment was agreed to.

The next amendment was, under the subhead “ Office of the
Chief Signal Officer,” on page T, line 9, after the word * Cali-
fornia,” to insert * Fort D. A. Russell, Wyo.,” so as to make the
clause read:

Annunciator buzzer systems at target ranges: For installation of
annunciator buzzer systems at target ranges at Fort Ethan Allen, Vi.;
Fort Niagara, N. Y.: Fort Leavenworth, Kans.: Fort lllle{.! Kans. ;
Fort Bam Houston, Tex.; Fort Bheridan, Ill.: Presidio of Monterey,
Elaé..-; oXort D. A. Russell, Wyo.; and Fort William McKinley, P, 1.

The amendment was agreed to.

The next amendment was, on page 7, line 17, before the word
“dollars,” to insert “one hundred and eight thousand eight
hundred,” so as to read:

For pay of officers of the line, $7,108,800.

Mr. LA FOLLETTE. I should like to ask the chairman the
necessity for the increase,

Mr. WARREN. The increase is estimated for, and the in-
formation of the committee is that the present strength of the
army will require fully as much as this, and perhaps more.
‘We put it in here to avoid its coming in later as a deficiency.
Last year there was more than $4,000,000 of army deficiency.
As the Senator knows,. the statutes provide for the pay of
officers and men, and whetheir we appropriate enough or not,
they have to be paid and will be paid just the same. So it
is a question merely as to whether we will have it here in its
proper place or be compelled to put it in a deficiency bill follow-
ing next year. It is within the estimate, I will say to the
Senator, and the estimate is cut to a little below, for that
matter, the present strength of the army, and is believed to be
as low as prudence will admit of its being cut.

" The amendment was agreed to.

The next amendment was, on page T, line 17, after the word
A dollars,” to insert: -

Provided, That the accounting officers of the Treasurﬁ are hereby au-
thorized and directed to allow payments for exercising higher command
under- the provisions of section T of the act approved April 26, 1808 (30
Stat. L., p. 364), which have been made between the date of the passage
of sald act and March 18, 1907, in accordance with the regulations and
decisions then existing: Provided, also, That where disallowances have
been made, the Auditor for the War Department is hereby authorized
to reopen said settlements and credit to the claimants any sums which
have heretofore been deducted under the head of increased pay for the
exercise of higher command.

The amendment was agreed to.

The next amendment was, on page 8, line 11, before the word
“ dollars,” to strike out “ thousand ” and insert * and thirty-two
thousand seven hundred and eighty,” so as to make the clause
read: :

For additional pag for length of service, to be paid with their current
monthly pay, $1,632,780.

The amendment was agreed to.

_ .The next amendment was, on page 8, line 15, before the word
“ dollars,” to strike out * fifteen million five hundred thousand ”
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and insert ‘ sixteen million seven hundred and forty-eight
thousand and ten,” so as to make the clause read:

For pay of enlisted men of all grades, including recruits, $16,748,010.

Mr. LA FOLLETTE. This amendment seems to be an in-
crease of $1,200,000 over the provision made for the pay of en-
listed men in the bill as it passed the House. It seems to me
it calls for some statement or explanation from the chairman
of the committee,

Mr. WARREN. The same general statement that I have
heretofore made will apply to this item.

Mr. LA FOLLETTE. Is it provided for in the estimates of
the department?

Mr. WARREN. Yes. I will say to the Senator that the
amendment upon which he requested information a moment ago
was for the commissioned oflicers.

Mr. LA FOLLETTE. Yes. .

Mr. WARREN. This is for the enlisted men of the line. It
is within the estimate.  The committee had before it the Pay-
master-General, the Chief of Staff, and several other officers,
and, after close questioning, it was believed that the estimate
had been “ cut to the bone,” as they termed it, and we felt that
we ought to put in here the estimate, which the House had
failed to do. This, as in the case of the other item, is a matter
of statute, and must be paid, and we either have to incorporate
it here or we will be bound to pass it in the form of a deficiency.

Mr. LA FOLLETTE. Do I understand the Senator to say
that this increase is in accordance with the estimates origi-
nally submitted to the committee?

Mr. WARREN. It is. -

Mr. LA FOLLETTE. Did the House committee, if T may
inguire further, if the Senator knows, have the same estimate
before ft? '

Mr., WARREN. It did.

The VICE-PRESIDENT. The question is on agreeing to the
amendment reported by the Committee on- Military Affairs.

The amendment was agreed to.

The next amendment was, on page 8, line 17, before the word
“ thousand,” to strike out *six hundred” and insert * seven
hundred and fifty,” so as to make the clause read:

For additional pay for ]Jength of service, $1,750,000.

The amendment was agreed to.

The next amendment was, on page 11, after line 8, to insert:

Private secretary to Chief of Staff, $2,400.

The amendment was agreed to.

The next amendment wis, on page 12, line 21, before the word
“and,” to strike out * forty-four thousand six hundred ” and
insert “ forty-seven thousand,” so as to make the clause read:

In all, $347,040.

The amendment was agreed to. :

The next amendment was, on page 14, line 18, before the
word “dollars,” to strike out “three hundred thousand ™ and
insert ; four hundred and fifty-one thousand one hundred,” so as
to read: !

Medieal Department: For pay of officers in the Medical Department,
$1,451,100.

The amendment was agreed to. -

The next amendment was, on page 14, after the word * dol-
lars,” in line 18, to insert:

Provided, That su:lf‘3 major of the Medical Corps on the active list of
the army who, at his first examination' for promotion to the grade of
lieutenant-colonel in said corps, has been or shall hereafter be- found
disqualified_for such promotion for any reason other than physical disa-
bility incurred in the line .of duty shall be suspended from promotion
and his right thereto shall pass successively to such officers next below
him in rank in said corps as are or mn{ become eligible to promotion
under existing law during the period of his susgensiuu: and any officer
suspended from promation, as hereinbefore provided, shall be reexamined
as soon as practicable after the expiration of one year from the date of
the completion of the examination that resulted in his suspension ; and
if on such reexamination he is found gualified for promotion, he shall

ain become eligible thereto; but if he is found disqualified by reason
of physical disability incurred in line of duty, he shall be retired, with
the rank to which his seniority entitles him to be promoted; and if he
is not found disqualified by reason of such thsicﬂ.l disability, but is
found disqualified for promotion for any other reason, he shall be
retired without promotion.

The amendment was agreed to.
The next amendment was, on page 16, in line 19, after the
word “ cents,” to insert the following proviso:

Provided, That hereafter when an officer of the line of the Regular
Armg whose original commission in the army is dated prior to October
1,1 ﬁO. and who has been passed over by his juniors in length of com-
missioned service in the same branch of the line, is retired under exist-
ing law, he shall be retired with the rank and pay of the grade which
he would have attained if promotion in the severai grades %rom second
lientenant to colonel, inclusive, had been carried out lineally and by
geniority in the several branches of the line prior to the act of Congress
apghmved October 1, 1890, regulating promotions: And provided, That
nothing herein contained shall be construed to mitigate or remove loss
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of rank which any officer may have suffered by sentence of court-
martial, action of examining board, or voluntary transfer:. And pro-
vided further, That nothing herein contained shall be construed to de-
Brive any officer upon retirement of the rank he now holds, to which

e may attain at any future time, or to which he may be entitled by
law upon retirement.

The amendment was agreed to.

The next amendment was, on page 17, after line 16, to insert:

For pay of retired officers on active service, $150,800.

The amendment was agreed to.

The next amendment was, on page 17, after line 18, to insert:

For additional .pay to such officers for length of service, to be paid
with their current monthly pay, $54,120.

The amendment was agreed to.

The next amendment was, on page 18, line 5, after the word
“ force,” to insert:

And provided further, That any officer of the Medical Department,
U. 8. Army, below the grade of brigadier-general, who served creditably
4s an acting assistant surgeon in the army duri.ng the civil war prior
to April 9, 1865, and has heretofore been, or may hereafter be, retired
on account of wounds or disability incident to the service, or on ac-
count of age, or after forty years' service, may, in the discretion of the
President, by and with the advice and consent of the Senate, be placed
on the retired list of the army with the rank and retired ¥ of one
grade above that actually held by him at the date of his retirement.

The amendment was agreed to.

The next amendment was, on page 18, line 19, after the word
“ million,” to' insert * two hundred thousand,” so as to read:

For pay of the enlisted men of the army on the retired list $2,200,000.

The amendment was agreed to.

The next amendment was, on page 21, line 5, before the word
“thousand,” to insert “and twenty-five,” so as to make the
clause read:

}n"plb&l)lleage to officers and contract surgeons when authorized by law,

=l 23 G

The amendment was agreed to. -

The next amendment was, on page 21, line 18, before the word
“to,” to strike out “ including heat and light,” so as to make
the clause read: ]

For subsistence, mileage, and commutation of quarters to officers of
the National Guard attending service and garrison schools, $17,000.

The amendment was agreed to.

The next amendment was, under the subhead * Philippine
Scouts,” on page 23, line 24, after the word “appropriated,” to
strike out *, except the appropriation for mileage of officers and
contract surgeons when authorized by law,” and on page 24,
line 1, after the word “miscellaneous,” to insert “except the
appropriation for mileage of officers and contract surgeons when
authorized by law,” so as to make the clause read:

All the money hereinbefore appropriated for pay of the army and
miscellaneous, except the appropriation for mileage of officers and con-
tract surgeons when authorized llziy law, shall disbursed and ac-
counted for by officers of the pay department as pay of the army, and
for that purpose shall constitute one fund. '

The amendment was agreed to. :

The next amendment was, on page 24, line 18, before the word
“ thousand,” to strike out * four hundred and twenty-five"” and
insert * six hundred,” so as to make the clause read:

Encampment and maneunvers, organized militia: For payin,

nses of the organized militia of any State, Territory, or o

ict of Columbia, which may be authorized by the retary of War
to participate in such encampments as may be established for the field
instruction of the troops of the Relg'ular Army, as provided by sections
15 and 21 of the act of January 21, 1903, entitled “An act to promote
the efficlency of thé militia, and for other pu.;ﬁoses,” to be immediatel
nggllable and to remain available until the end of the fiscal year 1911,

The amendment was agreed to.

The next amendment was, under the subhead, on page 25, line
12, after the word “ enlistment,” to insert:

Provided, That hereafter the Secretary of War may authorize the
temporary appointment of such number of sergeants and corporals in
the companles at the %eneﬂu recruiting depots as may be nécessary for
the proper control and instruction of the varying number of recruits
attached to such companies. *

The amendment was agreed to.

The next amendment was, on page 27, line 22, after the word
“army,” to insert “ for extraordinary expense of subsistence of
West Point cadets while attending inaugural ceremony, to be
immediately available, $1,5687.”

Mr. WARREN. I desire to offer an amendment to the amend-
ment by adding, after the word “available,” in line 24, the
words “and to be expended from this appropriation.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next amendment was, on page 28, line 14, after the word
“men,” to insert * for officers of the National Guard attending
service and garrison schools,” so as to read:

Regular su‘pplles: Regular supplies of the Quartermaster's Depart-
ment, including their care and protection, consisting of stoves and
heating apparatus required for heating offices, hospltals, barracks, and

the ex-
the Dis-

.pended for

quarters, and recrulting stations, and United Btates military griwn'
also ranges and stoves, and applfnnces for cooking and serving food at
posts, and repalr and maintenance of such heating and cooking ap-
pliances ; for rn!shlng heat and light for the authorized allowance of
quarters for officers and enlisted men, for officers of the National Guard
attending service and garrison schools.

The amendment was agreed to.

The next amendment was, on page 31, line & after the word
“ expenses,” to strike out “ Cost” and insert * Postage; cost,”
s0 as to read:

Incidental expenses: Postage; cost of telegrams on official business
received and sent by officers of the army ; extra pay to soldiers employed
on extra duty, under the direction of the Quartermaster’s Department,

The amendment was agreed to.

The next amendment was, in the item for horses for cavalry,
artillery, and engineers, on page 34, line 8, after the word * pur-
poses,” to strike out:

Provided further, That no part of this appropriation shall be ex-

e purchase of any horses below the standard set by army
regulations for cavalry and artillery horses.

The amendment was agreed to.

The next amendment was, on page 34, line 17, after the word
“War,” to strike out “and the Auditor for the War Depart-
ment is authorized and directed to remove any suspensions of
accounts of quartermasters for the fiscal years 1907 and 1908,
for the purchase of furniture where the same has been or may
be approved by the Secretary of War.”

The amendment was agreed to.

The next amendment was, on page 35, line 14, before the
word “dollars,” to strike out * two million five hundred thou-
sand " and insert * four million,” so as to read:

Provided further, That the number of and total sum paid for ecivilian
employees in the Quartermaster’s Department, including those paid
from the funds appropriated for regular supplles, incidental expenses,
barracks, and (Luar rs, army transportation, clothing, camp and garri-
son equipage, shall be limited to the actual requirements of the service,
and that no employee paid therefrom shall receive a salary of more
than $150 per month, except upon the approval of the Secretary of
War, $4,000,000. "

The amendment was agreed to.

The next amendment was, on page 35, line 16, after the word
“college,” to insert:

Provided further, That $15,000 of this sum may be used for the con-
struction of a chapel on the military reservation at Fort Des Moines,
Towa: And provided further, That $1,700 may be expended for the
completion of stable at the engineer post, Washington Barracks, D. C.

Mr. WARREN. As a committee amendment, in line 20, after
the word “ dollars,” I move to insert:

Of the foregoing total amount.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next amendment was, in the item for transportation of
the army and its supplies, on page 39, line 5, after the word
“ million,” to strike out “two hundred and fifty thousand dol-
lars”™ and insert “six hundred and thirty-two thousand eight
hundred and forty-six dollars and fifty cents,” so as to read:

In all $12,632,486.50.

The amendment was agreed to.

The next amendment was, on page 39, line 9, after the word
“ construction,” to insert “ and repair;™ and in line 15, before
the word “ dollars,” to insert “ one hundred and fifty thousand,”
so as to make the clause read: :

Roads, walks, wharves, and drainage: For the construction and re-

r by the Quartermaster’s Department of roads, walks, and wharves;
or payment of extra-duty pay to enlisted men employed in opening
roads and in building wharves; for the pay of employees; for the dis-
posal of drainage ; for dredging channels and for care and improvement
of grounds at military posts and stations, $1,150,000.

The amendment was agreed to.
The next amendment was, on page 39, after line 23, to insert:

Construction and maintenance of military and post roads, bridges,
and trails, Alaska: For the construction and maintenance of military
and post roads, bridges, and trails in the district of Alaska, to be ex-

ded under the direction of the board of road commissioners described
n section 2 of an act entitled “An act to provide for the construction
and maintenance of roads, the establishment and malintenance of
schools, and the care and support of insane persons in the district of
Alaska, and for other nrﬁm." approved January 27, 1905, and to be
expended conformably to the provisions of said act, $350,000, to remain
available until the close of the fiscal year ending June 30, 1911.

The amendment was agreed to.

The next amendment was, on page 40, line 22, before the word
“ thousand,” to strike out ‘“‘seven hundred” and insert * three
hundred and fifty,” so as to make the clause read:

Barracks and quarters, Philippine Islands: Continuing the work of
providing for the proper shelter and protection of officers and enlisted
men of the Army of the United States lawfully on duty in the FPhilip-
pine Islands, including repairs and ?nyment of rents, the acquisition
of title to building sites and such additions to existing military reserva-
tions as may be necessary, and Including also shelter for the animals
and supplles, and all other buildings necessary for post administration
purposes, $350,

.
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The amendment was agreed to.

The next amendment was, on page 42, line 6, before the word
“*thousand,” to strike out “ten” and insert “ fifty-five,” and in
line 9, after the word “ Mexico,” to insert “and that $45,000
may be used for the construetien of a hospital at Fort Yellow-
stone, in the Yellowstone National Park,” so as to make the
clause read:

" . Construction and repair of hos : For eonstruetion and repair of
hospitals at military posts already established and oceupled, includ
the e!:tra dul:y pay of enlisted men employed on the same, and inelud-
ing also all expenditures for ecomstruction and irs required at the
Army and Navy Hospital at Hot Springas, Ark., for the construction
and repair ?!zdgeueral hospitals and expenses Imident thereto, and for
additions ed to meet the reguirements of incr garrisons,
455,000 ; Provided, Th.at $85,000 of this sum edy be used for construc-
‘of additional ward bufldings for the United States Army General
Hospital at Fort Bayard, N. and that $45,000 may be used for
the construction of a hospital at Fort Yellowstone, in the Yellowstone
Natlonal Park.

Mr, WARREN. In line 10, after the word “ dollars,” I move
fo insert the words “ of the foregoing total amount.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next amendment was, on page 42, line 23, before the word
“and,” to strike out * fifty-five thousand five hundred ™ and
insert “eighty-two thousand one hundred,” so as to read:

Shooting gnlleﬂ.es a.nd ranges : For shelter, shooting galleries, ranges
for small-arms {rruedce, repairs. and expenm incident thereto,
such ranges nnd ller es to be open, as far as practieable, to the Na-
tlonal Guard and organized rifle clubs under regulati
gcribed by the Secretary of War, $182,176.50.

The amendment was agreed to.

The next amendment was, in the item for shooting galleries
and ranges, on page 43, line 7, after the word “ available,” to
insert the following proﬂso-

Provided rnrmer That $18,

oms to be pre-

., or 80 much thereof as ma be neces-

sary, shall be edlntelf nmmble for the purchase of 1 nnres ot
lnnd, lmora or less, a ning the military reservation of Fott
, 48 an

dition to the rifle range: And provi [urmer,
That or so much thereof as may be necessary, shall be Immedi-
ately avallable for the purchase of the southeast gquarter of the north-
west quarter and the east half of section 2, in townshm 1 south, range
1 east of the Salt Lake meridian, as an addition to range of
Fort Douglas Military Reservation, in the State of Umh nd provided

urther, hat £5,000, or so much thereof as may be necessary, shall be
tely avallable for the repair and jmprovement of the Un!ted
States rme range and wharf at Pensaeola, Fla.

Mr. WARREN. In line 7, on page 43, after the word “ That,”
I move to insert “eof the foregoing total amoumt;” in line 13,
after the word “ dollars,” to insert the same language, and in
line 19, after the word * dellars,” to insert also the words “of
the roregoing total amount.”

The amendments to the amendment were agreed to.

Mr. LA FOLLETTE. I ask the chairman of the committee to
state the reasons for this change.

Mr. WARREN. Will the Senator state what he desires?

Mr. LA FOLLETTE. I desire some Inrormatlon in respect
to this entire provision,

Mr. WARREN, The addition of rifle ranges or hospitals?

Mr. LA FOLLETTE. The necessity for incorporating the
provision in the bill.

Mr. WARREN. As to hospitals or rifle ranges?

Mr. LA FOLLETTE. The Senate amendment.

Mr. WARREN. On page 43?7

Mr.. LA FOLLETTE. On page 43.

Mr. WARREN. Mr. President, on account of the adoption of
smokeless powder and of new arms which carry projectiles
very much farther than the old, the target ranges of some of the
posts have been found toe restricted. The consequence has been
that the live stock of farmers and neighbors has been Kkilled,
and we have had large damages to pay on account of the rifle
practice. So these are additions sufficient in size to insure the
use of rifle ranges that otherwise would be practically useless
with the present arms and the present explosives used.

The amendment as amended was agreed to.

The next amendment was, on page 44, after line 6, to insert:

Buildings on Corregidor Island, Philippine Islands: For the con-
struction on Corregidor Island, Iipptne Islands. ut stmhouses for
the Quartermaster's, Subsistence, Ordnance, and Medical departmen
the army, $250,000.

The amendment was agreed to.
The next amendment was, on page 44, after line 11, to insert:

Hereafter whenever {e obl.tgntimm are required to be paid by a
disbursing officer of the Quartermaster’s and there is an
insufficient balance to his official eredit under the proper a&proprﬁsﬂon
or appropriations for the purpose, he is authorized iqumt
from the total awvailable ce to his official credit, prmmed sufficfent
funds under the proper sppreprhtton or ntp riations have been ap-
portioned by the rtermaster-Gene or expenditure. When

such disbursements are made, the accuunts of the di:bnrsgﬁnunmmcer shall
show the charging of the tgmgfr appropriations, the der
which will be adjusted by un?n; ficer on receipt of funds or
by the accounting officers of the Treasury.

The amendment was agreed to.

The next amendment was, under the subhead *“ Medieal De-
partment,” in the item for the medical and hospital depart-
ment, on page 46, line 10, after the word “Arkansas,” to insert
the following proviso:

Proﬁdcd Thal: hereafter all persons n.dmttted to treatment in the

Army and General Hospita! at Hot Springs, Ark., shall, while
patients In ui‘g hospital, be {ec to the rule.'a and articles for the
government of the armies of the United States.

The amendment was agreed to.

The next amendment was, under the subhead “Eﬂgineer
Department,” on page 47, line 10, before the word “dollars,”
to strike out “eleven thousand five hundred” and insert “twenty
thousand,” so as to make the clause read:

leerdetls' incidental f th 1
Toel, gnte. chmmicite: stationery hacirare machiare D o oo
clerks mechanics, and laborers, extra-du dy pay to soldiers necessa
d&tuyed for periods not less than ten days as artificers on work in
tion to and not strictly in the line of thelr military duties, such
carpenters, blacksmit! draftsmen, printers, lithographers, photog-
raphers, engine dri telegraph operators, teamst wheelwrights,
masons, machinists, ncers. overseers, laborers; repairs of, a for
materials to repair, publie buildings, machlnury. and unforeseen ex-
penses, $20,000,

The amendment was agreed to.

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which will be stated by the Secretary.

The SecrRETARY. A bill (8. 6484) to establish postal savings
banks for depositing savings at interest with the security of
the Government for repayment thereof, and for other purposes.

Mr. CARTER. At an early hour I shall ask unanimous
consent to fix a time for a vote on the bill, but for the present
I ask that it may be laid aside temporarily.

The VICE-PRESIDENT. The Senator from Montana asks
that the unfinished business be temporarily laid aside. With-
out objection, it is so ordered.

The next amendment was, under the subhead * Ordnance
Department,” on page 50, line 4, after the word “service,” to
insert “and ammunition, targets, target material, and other
accessories may be issued for small-arms target practice and
instruction at the edueational institutions and state soldiers
and sailors’ orphans’ homes, to which issues of small arms are
lawfully made, under such regulations as the Secretary of War
may preseribe, provided the total value of the stores so issued
to the educational institutions does not exceed $30,000;” and,
in line 12, before the word * thousand,” to insert * and thirty,”
so as to make the clause read:

Small-arms target practiee: Ammunithn, targets, and
sories for small-arms and mac raetice and lostruection ;
marksmen's medals, prlze arms, an nstgnla Por all arms of the serv-
fce; and ammuni targets, other accessories

ary be issued for small arms target mctlce nnd Instruction at the
educational institutions and state soldiers and sailors’ orphans homes,
to which issues of small arms are lnwtun made, under suech 'regula-
tions as the Secretary of War may the total vulue
of the stores so issued to the edneagional lnstrtatbns does not exceed
$30,000, $1,380,000.

The amendment was agreed to.

The next amendment was, on page 51, line 7, before the
word “thousand,” to sirike out “five” and insert “nine,” so
as to make the clause read:

National trophy and medals for rifle contesta That for the purpom
of furnishi a national trophy and medals

rovided a contested for annually, under such regu,latﬁms ll! may
b{m Seeretm of War, said contest to be open
Amy, rine and the National Guard or omnlled
militia of the several Butes. TFerritories, and of the District of Colum-
bia, and for the cost of the tro h{ prtzes. and medals herein provided
for, and for the promotion o fle practice, the sum of $9,000, to
bg etigen ded for the p%rposes hereinbefore prescribed under the direction
o Iy o

The amendment was agreed to.
The next amendment was, on page 51, line 12, after the word
“dollars,” to insert:
Provided, That the unexpended balance of the sum of $165,000 npx
galated for range finders and other Instruments for ﬂre control in field
tteries in the act approved May 11, 1908, entitled “An act making
lppmgmtlon for the support of t.he ‘army for the fiscal year endin
June shall be available until the close of the fiseal year en
June 30, 1910
The amendment was agreed to.
The next amendment was, on page 52, line 6, after the word
“ equipments,” to insert “ to be available until the close of the
fiscal year ending June 30, 1911,” so as to make the clause read:
Automatic rifles: For the pun: se, manufacture, and test of auto-
matic rifles lm:ludi;g their sights and eaolp ments, to be available until
the close of the fis year ing June 1911, $200,000.
The amendment was agreed to.
The next amendment was, on page 52, after line 9, to insert:
Ordnance contracts: Hereafter whenever contraets which are not to
performed within sixty days are made on behalf of the Government
the Chief of Ordnance, or oﬂlmrs under him authorized to make
em, are in excess of in amoint, such contracts shall be
reduced to writing and signed by the contracting parties with thele

other acces-

be
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names at the end thereof. In all other case3 contracts shall be pre-
pared under such regulations as may be prescribed by the Chief of
Ordnance.

Mr., KEAN. I should like to have some explanation of the
amendment. I will withhold a point of order until I hear it
explained.

Mr. WARREN. The Ordnance Department have asked some
relief in a situation where, it seems to me, they ought to be
afforded relief. Under the statutes all purchases must first be
advertised for and bids must be submitted, and then a contract,
in duplicate or triplicate, must be signed by contracting parties
and by bondsmen, and so forth. It is found that in matters of
small purchases of $3 or $4 or $15, or sometimes as high as $100
each, after the bids are submitted the bidders refuse to enter into
the trouble and “red tape” of a contract and give bond for
g0 small an. amount. :

Mr. KEAN. That is not the point T am asking the Senator
about. It is in regard to the appropriation of the money at
the bottom of page 52, in line 23,

The amendment was agreed to.

The next amendment was, on page 52, line 19, after the word
“stores,” to insert “excepting firearms and ammunition,” so
as to make the clause read:

Bales of ordnance stores, excepting firearms and ammunition, are
authorized to ecivilian employees 0? the army and to The American Na-
tional Red Cross under such regulations as may be prescribed by the
Secretary of War. ;

The amendment was agreed to.

The next améndment was, on page 52, after line 22, to insert:

Hereafter whenever &resuing obligations are required to be paid b
a disbursing officer of the Ordnance Degartment and there is an insuf-
ficient balance to his official credit under the proper appropriation or
gggropriatmns for the purpose, he is authorized to make payment from

total available balance to his official credit, Prov ded sufficlent

funds under the proper appropriation or appropriations have been al-

lotted by the Chief of Ordnance for the ex?eu iture. YWhen such dis-
bursements are made the accounts of the d shnraluF officer shall show
the charging of the proper appropriations, the balances under which
will be adjusted by the disbursing officer on receipt of funds or by the
accounting officers of the Treasury.

Mr. WARREN. That, Mr. President, is to fix the different
allotments of funds so that one can borrow from the other tem-
porarily, practically, but not so fully, as is done in the pay de-
partment. For instance, there may be allotted for one class of
powder a certain amount of money and for another class a cer-
gxin amount. Say the first allotment from the appropria-

on—-—

Mr, KEAN, I thought one of the things we were trying to
prevent was taking money which had been appropriated for one
purpose and expending it on another.

Mr. WARREN. We do not do that. It is simply that when
an appropriation is made, we will say, for smokeless powder of
$100,000, the first allotment to the ordnance officer may be
$10,000, and if there should be another appropriation of $100,000
for black powder, of which he may have an allotment of $10,000,
in expending the first $10,000 it might be possible for the first
amount received to overrun a little, and he would have to wait
for requisitions and for the action of the Treasury Department,
sometimes for ten days or a month.

This provision permits him, where the money is appropriated
and a part allotted and more is coming, to temporarily pay for
one allotment from the amount for another.

I think it is in the interest of economy and in the interest of
good management.

The amendment was agreed to.

The next amendment was, on page 53, after line 10, to insert:

Hereafter officers aervlnf by detail in the Ordnance Department under
the acts of February 2, 1901, and June 25, 1906, shall take rank in
their respective grades from the dates of their rank under their original
detail in sald grades.

The amendment was agreed to.

The next amendment was, on page 53, after line 15, to insert:

The Secretary of War is hereby authorized and directed to acquire
title to the United States, by gift or donation, and not otherwise, of a
strip of land lying on the southwest side of the roadway now under
construction to the Balisbury National Cemetery for sidewalk purposes.
And the sum of $1,600, to be immediately available, is hereby appro-
priated for the completion of sald roadway and sidewalks,

The amendment was agreed to.
The next amendment was, on page 53, after line 23, to insert:

The Secremrg of War is hereby authorized to convey to the owners
gf remises which enecroach upon the military reservation of Fort
Iarion, in the city of St. Augustine, Fla., all the right, title, and inter-
est of the United States in and to the portions of the reservation which
have been nccﬂ:led by them, under license or claim of title, upon the
payment by said owners of such sums of money as the Secretary of War,
upon consideration of all the circumstances, shall determine proper to be
paid for the said lands.

The amendment was agreed to.

The next amendment was, on page 54, after line 7, to insert:
For the construction of a public road, under the su?ervlslon of the
Secretary of War, from a point near the southern end of the new High-
way Bridge across the Potomac River to a convenient point on or near
the southern boundary line of the Arlington Reservation and followin
said boundary line as nmear as practicable to the old county road whic
passes centrally through the Arlington Reservation; thence along sald
road, improving and repairing it, to the northerm boundary of said res-
ervation ; said road shall not be less than 40 feet wide and shall be
macadamized to a width of not less than 24 feet, $44,000, or so much
thereof as may be necessary for the purpose of carrying out the fore-
oing, of which sum not exceeding the sum of $5,000 may be expended
or the acquisition of additional land for right of way.

Mr. LA FOLLETTE. I should like to ask the chairman of the
committee to explain the necessity for making that expenditure
at this time. I have been able to read the bill only as it was
being considered. It seemed fo me that I noticed other places
where considerable money is to be expended in building roads.
This road from the bridge to Arlington is desirable and under
some circumstances would be very proper; but with the growing
deficiency of the Treasury, with the probability that the income
of the Government will be decreased very much the next year,
1 would ask the chairman to make some statement showing the
necessity for that and other like appropriations in the bill at
this time.

Mr. WARREN, This particular road is asked for by the War
Department on account of the bad roads and bad communica-
tions we now have between the national capital and the na-
tional cemetery and Fort Myer. This is to build a new road
direct from the Highway Bridge, which has been constructed
lately, to Arlington Cemetery and the military post, avoiding the
high grades and avoiding other inconveniences that surround the
old road. :

Mr, LA FOLLETTE. May I interrupt the Senator? It has
been some little time since I visited Arlington by the road to
which he refers as the old road, but my recollection is that the
road from Georgetown to Arlington is a very excellent roadway.

Mr. WARREN. The road.is passable, as the Senator says.

Mr. LA FOLLETTE. It seems to me it is much more than
passable, Is it not a good macadam road all the way?

Mr. WARREN. No; it is not a good maecadam road all the
way. The old road, the present communication between those
two points, is over the route that goes out from Georgetown, and
it is not a good macadamized road. I think that perhaps the
Senator from Virginia [Mr. MaArRTIN] can state the condition of
the road.

Mr. LA FOLLETTE. I would be very glad to hear from the
Senator from Virginia. He will know the situation exactly.

Mr. MARTIN. The only approach to the national cemetery
and Fort Myer is a very circuitous one. You have to go through
Georgetown and over the Aqueduct Bridge and over a road that
is by no means a good one. This road has been time and again
recommended by the Secretary of War.

Mr. LA FOLLETTE. What is the present road?
macadam road all the way?
Mr. MARTIN. It is not.

but——

Mr. LA FOLLETTE. My recollection is that it is a good mae-
adam road. It has been some time since I passed over it. I
may be mistaken about it.

Mr. MARTIN. I am sure it was not macadamized. A good
part of the way the grade is very bad, and the report of the See-
retary of War in relation to this very provision is that the road
is bad.

Mr. LA FOLLETTE. I have no doubt, if the Senator will per-
mit me, that it would be very desirable to have a better road
there; but we have gotten along for many years without it, and
I wish to know whether that is an indication of many of the ap-
propriations in this bill. I want to get some definite statement
which would be something of a guide to me to form a conclu-
sion as to whether the bill has been increased quite largely for
such reasons.

Mr. MARTIN. I think that if the Senator will examine this
matter he will find the reasons are urgent, both as a military
road and as a proper approach to the national cemetery. I'ew
people come to Washington who do not take an interest in
Arlington. The distinguished soldiers of the country who are
interred there naturally interest all visitors to the national
capital. It does seem to me it is as little as this Government can
do to afford a decent approach to such a cemetery as there is at
Arlington. The Secretary of War reconunended it, not only on
that account, but as a military road leading to a military post.
Now we have to go several miles out of the way and to go over
a bad road. The matter has been thoroughly investigated by
the War Department. Surveys have been made and estimates
of the cost have been made.

Is it not a

I have not traveled over it recently,
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Mr. LA FOLLETTE. What is the estimate, if the Senator
will please state it?

Mr. MARTIN. Other Senators are more familiar with the
matter. I would not like to make a statement under the cir-
cumstances; I might not be accurate. I have driven over the
road many fimes and would not be willing to make a statement
of the distance; but my impression is that you have to go to
Georgetown. That is a circuitous route, whereas you go by
the proposed route from the new Highway Bridge and have a
short, direct, and practicable road to the national cemetery and
to the military post. It saves a great deal of time.

Mr. LA FOLLETTE. Will the Senator state how much
shorter the route that is proposed here would be?

Mr. MARTIN. I mignt be inaccurate about it.
couple of miles. I hesitate to make a statement. Other Sena-
tors are more familiar with the road. Perhaps the senior Sen-
ator from Ohio [Mr. ForaxEr] can state how much shorter it is.
I know he remarked in the committee meeting the other day that
he has ridden over it within a month and knows it is of urgent
importance. He may know more about the distance than I do.

Mr. FORAKER. Of course, there is a road that can be
easily traveled, that is reached by crossing the Aqueduct Bridge,
but that is very inconvenient for everybody in this part of the
city. The road from the new bridge, which this road is de-
signed to be an improvement of, is a very bad road. I under-
took to go over it about a year ago, but I found it so difficult
to travel that I never tried to pass to Arlington that way again.
I think that thisis a very appropriate improvement to make, and
I was glad to favor it in committee, because I think there is
but one Arlington in the United States, and that there ought to
be a suitable approach to that cemetery, not only from the
Georgetown point of approach, but also from this other equally
important point of approach.

Mr. LA FOLLETTE. Mr. President, can the Senator from
Ohio inform me how much saving in distance it will be?

Mr. FORAKER. I ecan not tell. I never studied the matter
in any way until it eame up in committee, but I thought that
it would be a very appropriate improvement to make, and I
know, without stopping to make any calculations, that for every-
body in the lower part of the city it would be a saving, I should
think, of 5 or 6 miles in going to Arlington—at least that much.
I hope the amendment will be adopted.

Mr. WARREN. Mr. President, the department has estimated
for this road, and it is much shorter, without giving the exact
number of feet or miles or fractions of miles that would be
saved. I will ask at this point to insert the report made in
the other House on this subject.

The VICE-PRESIDENT. Without objection, permission to
do so is granted.

The veport referred to is as follows:

Mr. Hay, from the Committee on Military Affairs, submitted the follow-
ing report (No. 1207) to accompany I. R. 18795,

The Committee on Military Affairs, to whom was referred the bill
H. R. 18795) authorizing the Secretary of War to have constructed a
irect road leading from the southern end of the new highway bridge

across the Potomac River to the natlonal cemetery at Arlington apd
Fort Myer, report the same back to the House with the recommenda-
tion that it do pass with the following amendment :

After the word road, in line 4, page 2 of the bill, add the words
“from the new hiﬁhwsy bridge to the Arlington Reservation.”

This proposed highway has been surveyed by the War Department,
and the Quartermasteér-General, in his annual report for 1906, page 24,
uses the following language :

“ More direct route to Arlington National Ccmeter?r.waha department
is now engaged in extensively enlarglng and beautifying this national
cemetery, and is Interested in having it made as directly accessible as
?oss!ble for funeral processions and to visitors at Washington desiring
o go there, and also that the route be through Inviting surroundings.
At present approach to the cemetery from this eity Is by ecircuitous
route in many ways objectionable, throufh unattractive localities, and
numbers of persons are deterred from visiting it on this account.”

The same officer, in his annual report for 1907, reiterated the same
language and says further, as follows:

“Road from the new Highway Bridge to Arlington.—With a view to
securing a shorter, more convenient, and attractive route to the Arling-
ton National Cemetery, the construction of a new road from the Vir-
ginia end of the bridge to the government reservation has con-
sidered, surveys made, and cost estima This route would avoid
the long trip through Georgetown and across the Aqueduct Bridge, be
shorter and more pleasant In every way, and its construction is
recommended.”

The chief reasons why this road should be established by the Gov-
ernment are as follows :

Because the present public road from the south end of the new High-
way Bridge to Arlington is long and circuitous, ru through the
brickyards and by the abattolr, and is a narrow, ordinary country
road over which the United States Government has no jurisdiction
whatever. This county road is always crowded with brick wagons,
meat wagons, and wagons bringing In country produce of all kind
often loaded with hay, taking up the entire roadway; and this roa
itself in winter is deep in mud, and in summer overhu with an
almost perpetual cloud of brick and brown dust, rui::ousnfo clothin
and comfort and filling the nostrils, ears, and eyes with unhealthy an
flithy dust; awd besides this the present road for 30(
steam railroad track and the bed of the electric car

Perhaps a

) feet sk the
Ine, which runs

parallel for a part of the way along a curve and at a polnt where

another steam rallroad, the Pennsylvania Rallroad, crosses the South-
mi Ig:ilgrsay, thus making the route extremely dangerous for all vehicles

These disadvantages render the present route impracticable for any
use by the United States Government in connectlon with the Arling-
ton Reservation—either the cemetery, or the experimental farm, or the
military post thereon.

The new road contemplated by the bill would open a direct route to
the southeast corner of the Arlington estate, and, following the south-
ern boundary of sald property, lead dlrectl?' through the experimental
garden farm of the Government and directly to the cemetery and the
military post. And, again, the construction of this new road as de-
signed by the bill would place it at a considerable distance north of
the brickyards and abattoir and north of the present country road,
above referred to, and free from all the disadvantages and drawbac
as herein indlcated.

The pro road would form a splendid and beautiful driveway,
in connection with the Highway Bridge, from the fenltural and
War Departments in Washington to the experimental garden farm
and national cemetery and military post on the Arlington Reservation,
consisting of 1,175 acres, now owned and controlled by the United
States Government through the Agricultural and War Departments.

Bhould the Aqlueduct Brldge {now old and antiguated and weak and
dilapidated), which is some 3 miles distant up the river, become inoper-
tive for the transmission of the United States troops or ordnance or
mlilitary escorts from Fort Myer and Arlington, the new Highway
Bridge would furnish the only quick and direct route to get to the
National Capital; and this proposed road, in case of rlot or war or
other emergency, would be a public necessity.

In thus constructing this proposed road to connect with the driveway
across the Aqueduct Bridge, it would furnish a oomgeta link to a
beautiful and useful cirenlar boulevard around the lington Reser-
vation and into Wash on City.

It would open up to public vlew and notice and bring inte promi-
nence the improvements on the Arlington estate, the rimental

rden farm, and the beautifying of the western part of the city of
guhmgtan along the Potomac by the National Government.

Mr. WARREN. As the department states, there are 1,175
acres in the Arlington Cemetery and the military post. This
road would make a direct route of perhaps two-thirds the dis-
tance, and would go over the new Highway Bridge and across
grounds owned by the Agricultural Department, and across
grounds of the post and cemetery. It would be better for
freight, better for moving troops, and better, as remarked in
the statement from the department, for carriage driving, funeral
processions, and so forth, that may go over it, not to mention
the fact that it would become one of the most beautiful drives
near Washington. .

Mr. LA FOLLETTE. If the Senator from Wyoming before
he takes his seat can do so, I would be glad to have him state
how much is appropriated altogether in this bill for the con-
struction of roads in connection with military posts.

Mr. WARREN. Mr. President, this and another appropria-
tion of a few hundred dollars to complete a road are about the
only sums, except the appropriation for Alaska, that are speci-
fied in addition to the regular annual appropriation for the
Quartermaster’s Department under the heading, * Roads, walks,
wharves, and drainage.,” We have added $350,000 for the con-
struction of roads in Alaska, such construction to be under the
direction of the War Department, and through the commission
which was formed some years ago for that purpose, and under
which we have expended perhaps $600,000 already. The
$350,000 is expected to complete the work and connect all of
our posts, telegraph stations, and other military points through-
out Alaska. The provision was inserted in the House; it was
a part of the original bill, but under the rules of the House it
went out on a point of order upon some Member making the
point. We have inserted it here as it was estimated for, and
the papers we have describe very fully this appropriation of
$350,000.

Then there is $44,000 for the Washington-Arlington road,
and I think sixteen hundred dollars besides to complete an
entrance to a national cemetery. Those are all the specific
appropriations for roads, I think.

The amendment was agreed to.

Mr. LA FOLLETTE. Will the Senator from Wyoming repeat
the statement with respect to the completion of the Alaskan
roads? I mean especially whether this appropriation will com-
plete the road building there so that nothing further will be
required to connect the military posts.

Mr. WARREN. Major Richardson, who has charge of the

awork, has stated to the department, and the department states

in its estimate, that it is believed the sum estimated will complete
the work. Of course, in an undertaking of that kind and in the
expenditure of that much money in a distant country, we are
not able to say whether it will entirely complete it or not; but
so far the statements made by that commission and by Major
Richardson, in charge, have been fully justified, and those who
have considered the subject have confidence that, unless some
unforeseen difficulties are encountered, this $350,000 will com-
plete the roads. Of course, we are asked——

Mr. OVERMAN. Mr., President

The VIOCE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from North Carolina?
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Mr. WARREN.
one statement.

We are asked at present to appropriate $1,000,000 for Alaskan
roads, Boards of trade and chambers of commerce in that
northwestern country, not only in Alaska, but in the States of
Washington and Oregon, have asked us to appropriate a mil-
lion dollars for building roads in Alaska. They ask it on the
ground that they have no state or territorial government,
and are themselves unable to provide for road facilities. They
have no sufficient form of government, even if they had the
money to invest in that way.

They have asked the Government to do the work and bear
the expense because the land belongs to the Government and
the development is entirely in the interest of the Government
of the United States; but we have considered that in this bill
we had no right to expend further than the needs of the army
and the necessities of the military establishment require. We
believe that this sum, added to the amounts that have hereto-
fore been appropriated—I should say, without looking, we have
perhaps expended $600,000—will complete that road which ex-
tends all the way around, connecting all the posts in Alaska,
and following the line of our military telegraph and postal
routes in that district.

Mr. HALE. Let me ask the Senator——

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from Maine?

Mr. WARREN. Certainly.

Mr. HALE. Does the Senator in his provision use the words
“ for completion? "

Mr. WARREN. We do not.

Mr. HALE. Well, then, I will venture to warn the Senator
that, unless he uses those words in the appropriation, he will
be very certain next year to be urged to make another appro-
priation for as much as this.

Mr. OVERMAN, Mr. President, I want to say, in connection
with that, that we were asked by a member of the committee
to appropriate a certain sum for the survey of other roads, and
asked to appropriate a million dollars for roads; but it was
insisted in the committee that this would complete the project
of the roads, and that was understood to be the end of it. I
want to say for one that I shall never agree to appropriate any
more money for building roads in Alaska unless some unforeseen
emergency should arise.

Mr. HALE. Then, why not put in the words “for comple-

tion?”
I think it would be a good thing to put

Mr., OVERMAN.,
those words in.

Mr. HALE. I think the Senator from Wyoming had better
add those words.

Mr. WARREN. I have no objection to the insertion of those
words.

1 have here a letter from the Secretary of War——

Mr. FORAKER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from Ohio?

Mr., WARREN. I do.

Mr. FORAKER. I was going to suggest to the Senator hav-
ing the bill in charge that I do not believe these roads can be
completed for that amount of money, and I do not think the
words suggested by the Senator from Maine [Mr. Hare] ought
to be inserted. I think this is a perfectly legitimate appropria-
tion. I think it ought to be made. I think these roads ought
to be built, and I think that there ought to be appropriated as
much money as may be necessary to connect all the forts or
the military reservations of that country. It is very difficult
to get from one place to another.

Mr. OVERMAN. Unless we do put in those words, I suggest
there will be a demand for another $350,000.

Mr. FORAKER. I was about to say that I have been memo-
rialized by nearly every chamber of commerce in my State
asking me to vote a million dollars for this purpose. They are
selling goods; they have business there; and they seem to be
very greatly interested in it. I think that $350,000 are enough
for this year, and I think next year you will, perhaps, have to
appropriate more.

Mr. OVERMAN. I understood when we first appropriated
for these roads they were to cost something like $350,000, but
that has been spent, and now there is another $350,000 to be
appropriated. Unless we have some language like that which
has been suggested there will be another $350,000 asked for.
This will go on until we have macadamized roads all over
Alaska. North Carolina would also like to have a few macad-
amized roads.

Mr. WARREN. The Senator ig, I think, mistaken. I never
heard any representation that $350,000 would entirely build
and complete the Alaskan roads,

I will yield if the Senator will let me finish

Mr. FORAKER. I do not think there has been any misrep-
resentation about it by anybody. There has not been so far as
I am aware. I think it is a perfectly appropriate use to make
of the public funds in that country, taking the situation into
account. Alaska is a great way from here, but it is a great
country.

Mr. du PONT. Mr. President——

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from Delaware?

Mr., FORAKER. In a moment, if the Senator please. Great
results have come to us from Alaska; and I do not think we
ought to hesitate to do whatever may be necessary to enable us
to develop it in a way in which it ought to be developed, so far
as this Government has a duty to perform.

Mr. WARREN. In relation to that, the chairman of the
committee stated that he would be willing to accept an amend-
ment of that kind for two reasons: First, the estimate is made
with confidence on the part of the officials of the War Depart-
ment that they will be able to complete the work; and, second,
all Senators know that, whatever language we may put in the
bill, it will not necessarily close the matter, and that if more
money is needed in Alaska at some other time to complete these
roads we will have to appropriate it.

Mr. du PONT. Mr. President—

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from Delaware?

Mr. WARREN. I do.

Mr. du PONT. Mr. President, I was merely going to sug-
gest to the Senator from Ohio [Mr. Foraker] or the Senator
from Wyoming [Mr. WaReeN], which is practically the same
thing, that the exigencies of the service in the future might
require the establishment of a new military post; and if so, it
might be necessary then to connect that new post or posts with
other roads, so that I do not think we ought to take any action
here that would positively estop us in the future from providing
for necessary military contingencies.

Mr. NELSON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from Minnesota?

Mr. WARREN. Perhaps the Senator would prefer to wait
until I have read a letter from the Secretary of War upon this
subject, which was written since the estimate was made.

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:

WAR DEPARTMENT,
Washington, February 8, 1909,

Siz: On pagb 196 in the Book of Estimates for 1910 will be found
an item of $350,000 for continuing the comstruction and maintenance
of military and post roads, bridges, and tralls in Alaska. € neces-
gity for this amount is mﬁg explained in the footnote by Maj. Wilds P.
Richardson, tgreqtde.nt bo of road commissioners for Alaska, and it
will enable the board to complete the system of military and t roads
according to the plan upon which they have been en uring the
past three years, so far as conditions at present justify.

This subject-matter was fully considered by the House Committee on
Military Affairs, and the provision for this amount was included in the
army appropriation bill ; but in consideration of the measure, this item
was stricken out on a point of order in the House of Representatives.

These roads have a distinet military value, as affo. a means of
communication between the open ports of the coast and the interior of
Alaska and an ald to the maintenance of the military telegraph lines,
as well as being avallable for the transportation of the mails. They
afford the only routes by which troops could be moved in winter in cer-
tain sections of the interior in the event of there being a call for aid
in the enforcement of the clvil law in disturbed mining districts. Such
a condition existed for some weeks about a year ago in the town of Falr-
banks, due to a strike, and troops at Fort Gibbon were under orders to
proceed to that town. The fact that they could have been moved within
a very short time over one of these roads probably had the effect of
preventing more serious trouble and of rendering the actual movement
of troops unnecessary.

To carry on work economiecall

in Alaska it Is necessary to make
certain arrangements many mon

in advance, and already quantities
of fo staple food supplies, tools, and other equipment have been
purch and are now being ship and distributed along the winter
road at various places where it is intended to carry on work next sum-
mer, and a failure to secure the appropriation would be a distinct loss
to the Government. As a portion of the work in contemplation must
be done during the winter season, and it is desired for comsiderations
of economy to e the work continuous through ti<d next winter and
following summer, if found necessary, the aﬁ}:ropr!ntlnn is asked to run
two years, or to the end of the fiscal year 1911.
As a rs above, the appropriation asked for is to enable the de-
tment to continue and substantially complete work which has been
progress for several years, and it is earnestly hoped that the amount
asked for will be appropriated, and to that end I request that you will
take the matter up with the Senate Military Committee with a view
to restoring this provision to the bill. Major Richardson Is on tem-
rary duty at the department, ard I shall be glad to have him appear
ore your committee, if desired, to give any further explanation of
the bill your committee may wish to have.
ery respectfully,

Hon. FrANCIS H. WARREN,
Chairman Committee on Military Agam,
United States Senate.

Luke E. WRIGHT,
Secretary of War.




2686

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 19,

Mr. WARREN. Mr. President, I have here an estimate
which definitely states what points are to be connected, and I
ask unanimous consent that it be read from the desk.

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:

Nore.—The sum estlmated is based upon the work proposed on the
following routes, amounting practically to their completion :

Valdez-Fairbanks route, with improvement of the winter mail trail
from Fairbanks to the Seward Peninsula.

Fort Seward-Chilkat road.

Fort Egbert-Fortymile route.

Fort Gibbon mall trail to the Koyunkuk, and for the cutting of a
winter mail trail from the head of Cook Inlet to the Yukon, connecting
for St. Michael, Fort Davis, and Nome on the Seward Peninsula.

The larger part of the amount estimated is intended to be expended
on the road from Fort Liscum and Valdez to Fairbanks, making it
available for summer travel. This is the most important line of over-
land travel and communication in the Territo
of Valdez, the most northerly open port in southern Alaska, with Fair-
banks, the head of navigation on the Tanana River, excepi: for small,
light-draft steamboats. It follows the line of the military telegraph,
and over it are transported in winter all the mails for the interior,
except for Eagle and Fortymile, as well as for western Alaska and the
Beward Peninsula.

Road houses are located along the entire route at intervals of 12 to
20 miles, which furnish convenient and comfortable stopping places
for travelers. The owners of these road houses have In most instances
made homestead entries and are beginning to cultivate gardens and
fields. An abundance of fresh vegetables of excellent quality was
found at nearly every stopping place. These places will become small
centers of settlement and supply, from which people will explore and
prospect adjacent country.

This route is of the highest importance in the development of the
Territory, and the time is belley to have arrived when the entire
distance should be improved so as to permit ordinary wheeled traffic dur-
ing the summer season. By this it is not meant a road over which heav
tonnage could be hauled, which would cost a great deal of money an§
gtill not be as good as the frozen road of winter, but one over which
buckboards and wagons with small outfits could readily pass and over
which the malls could be transported to advantage. Kfnnﬁ' persons
traveled the route during the past season, both on foot and horseback,
and three droves of cattle were taken from Valdez to Fairbanks,
arriving in excellent condition. (W. P. Richardson, major, Thirteenth
Infantry, president Board of Road Commissioners for Alaska.)

Mr, NELSON. Mr. President

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from Minnesota? =

Mr, WARREN. Certainly.

Mr. NELSON. I desire to say a few words in reference to
this appropriation. To my mind it is one of the most important
and most needful appropriations contained in this bill. The
conditions in Alaska are unique. It is a country of 590,000
square miles. Practically, there are no railroads there. There
are two little stub roads in the Territory, but there are no
wagon roads except those that have been built by the Govern-
ment.

Alaska has no system of government. There is no county
government, and no government of any kind, except through
the district judges. Alaska constitutes but one judicial district,
consisting of three dlvisions, with a judge in each division.
That judge appoints commissioners in his district. Those com-
missioners are ex officio court commissioners, ex officio judges of
probate, ex officio recorders, ex officio notaries public, ex officio
coroners, and ex officio justices of the peace. The whole gov-
ernment is through that system and that method. They have
no officials there through whom they can levy and collect taxes
to build roads.

Four or five years ago, I think, Congress passed an act pro-
viding that certain taxes, in the form of occupation taxes, be-
ing paid by the people of Alaska outside of the incorporated
towns should be set aside as a special fund for the benefit of
the people of Alaska to aid them in building roads and trails.
That law provided for the appointment of an army commis-
sion, consisting of three army officers, one an engineer officer,
who were to have charge of the matter of constructing these
roads. It is this commission that is building the roads re-
ferred to in this appropriation bill.

1t is really a very important matter. If you will glance at a
map of the country, you will find that on the south side is Val-
dez, on the Gulf of Alaska. That town can be approached at
all times during the winter season by navigation. But across
the country in the interior, on the great Yukon River, is a
country that can not be reached at all during the winter, except
by going distances of between three and four hundred miles
over the country. We have a military station at Valdez, on the
Pacific; we have a military station at the mouth of the Tanana
River, on the Yukon, called * Fort Gibbon;” and we have an-
otlier military station on the upper Yukon, just across the
boundary line from British territory, called “ Fort Egbert.”
These places can only be reached in winter by means of land
transportation either by a dog trail, a horse trail, or by sleds,
and to some extent in summer by wagon roads.

She commission has been at work for the last four years in
building roads. A portion of the roads they have built are

, connecting the town

wagon roads that can be utilized in the summer. A Ilarge part
of the roads are what are called “ winter roads,” running over
muskegs and swamps, which the Government has cleared out.
Over these lines all the mail and supplies for the military sta-
tions in the interior, especially for Fort Egbert, Fort Gibben,
and the fort at Nome, have to be carried.

Besides that, we have a military telegraph line along this
route to all these posts, and all the supplies, all the food, and
everything that is needed for the men operating and bhaving
charge of that military telegraph must pass over these lines.

Unless the Government takes up this task and carries it on
as it has been doing for three or four years, the people of Alaska
will be utterly helpless.

I ask Senators to remember that Alaska is contributing im-
mensely to the resources of this Government. We derive a good
deal from the salmon fisheries; we derive a good deal from the
fur seal fisheries; and the gold supply of Alaska is immense, If
we take into account everything that Alaska furnishes and
produces for our country, this appropriation is only a small
contribution. The people there have nothing with which to help
themselves, except through the machinery provided by the Fed-
eral Government.

I take it that this appropriation will finish the road from
Valdez, by way of Fairbanks and Fort Gibbon, and will also
make a collateral trail over the Fortymile country to Fort
Egbert, on the Yukon. I can conceive that in the future it will
be necessary to connect and make a road over to the fort at
Nome, on Seward Peninsula, but that will not be for some time.

The chairman of the committee has expressed an inclination
to limit this appropriation by inserting the words * for the com-
pletion of the work.” While he has intimated that this appro-
priation will finish the work, I do not think it will complete
all that the Government ought to do in the way of building mili-
tary and post roads in Alaska. However, as the Senator has
said, future Congresses can remedy that evil; but I hope the
Senator will treat Alaska liberally and fairly, because that
counntry is yielding us more revenues and resources than most
of us imagined would ever be possible when we acquired that
conn’ .

Mrt.ry HEYBURN. Will the Senator allow me to ask him a
question?

The VICE-PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Idaho?

Mr. NELSON. Certainly.

Mr. HEYBURN. I am not advised as to the condition of
what is known as the “Alaska fund.” Has the Senator any
information as to what that fund produces?

Mr. NELSON. I can not give the exact figures. My impres-
sion is that that fund now produces somewhere aronnd $125,000
to $150,000 a year. I want to tell you that that fund was
crippled some years ago. As the law originally stood, it gave
to that fund all money derived from what are called * occupa-
tion taxes.”

Mr. HEYBURN. And liguor licenses.

Mr. NELSON. Liquor licenses and trade licenses; but in-
cluded in that was a tax upon the salmon canneries, which
amounted to a great deal. A year or two after we passed that
law a bill amending the fisheries law was put through by which
the fish companies, instead of paying their taxes as they were
required to do under the law, can turn in certificates for fish fry
that they put in there. Through that legislation the fund was
really deprived of about $50,000 income a year.

Mr. HEYBURN. So the Senator thinks the fund is now
about $100,000 a year?

Mr. NELSON. I say about a hundred thousand. I can not
give the exact figures. The fund is about $125,000, but certainly
not exceeding $150,000 a year.

Mr. HEYBURN. ‘And I understand this appropriation is
merely to reimburse or rather to reenforce that fund.

Mr. NELSON. To reenforce that fund. Senators must re-
member that in Alaska they can only work from three to four
months in a year, and that everything costs three to four times
what it does in any of the other States or Territories of the
Union, It is a very expensive place in which to live. What
you can do in Idaho for $5 will inevitably cost you in Alaska
$15. So, while this amount may seem large to Senators, when
you consider the expensive character of the work and the fact
that the country is frozen and tied up with snow eight or nine
months in the year, you can see the difficulties that prevail
there, and you can see that the same amount of money does not
go so far there as it does in other parts of the country.

Mr. OVERMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Minnesota
yield to the Senator from North Carolina?

Mr. NELSON. Certainly.
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Mr. OVERMAN. If my recollection is correct, the Senator
came before the committee at a previous session with Mr. Rich-
ardson, who is the engineer. We made at that session, I think,
an appropriatica of $150,000. My recollection is that it was
estimated that it would take $150,000 to build these roads.
We gave that amount. Since that time we have been making
appropriations every year, and now it has reached $375,000.
There ought to be some stop to it. My recollection is that
when the Senator came before us we agreed to appropriate
$150,000—all that was asked. Now they have started on a
great scheme of roads, and unless we put in the bill the limi-
tation suggested by the Senator from Maine [Mr. Hare] there
is no telling where we are going to end.

_ Mr. NELSON. That was for a trail from Eagle to Fort
Egbert, on the Yukon.

Mr. OVERMAN. It is a part of the same scheme.

Mr. NELSON. Oh, no; that place is hundreds of miles away
from Fort Gibbon, at the mouth of the Tanana River, and that
has become 8 most important point, because on the way of that
post route is the leading town in Alaska, the leading mining
camp of Fairbanks.

Mr. OVERMAN. I was very much impressed by what the
Senator said. I think he knows more about Alaska than any-
body here. He knows the needs of Alaska. I remember that
the sum I mentioned was then advocated for road purposes—
I do not say for what particular road—but since that time we
have been making additions and they have been growing
greater, until they have now reached $375,000. The Senator
told us in the committee that the sum appropriated was suf-
ficient to complete the roads, and the says it is suf-
ficient. Why not put the suggested limitation in the bill?

Mr. NELSON. Alaska is such a big country that building a
piece of road in one direction can not satisfy the wants of all
that immense domain.

Mr. OVERMAN. I have no doubt, if we are going to satisfy
ihe people out there, we shall have to appropriate much more,

Mr. NELSON. The only approachable port of Alaska in the
winter season in our territory is at Valdez, on the south side,
From there up to Fort Fgbert, on the Yukon River, is a dis-
tance of nearly 400 ‘miles. A part of that distance, about half
of it, can be on the same route as the route from Valdez, by
way of Fairbanks, to Fort Gibbon. Fort Gibbon is a military
post on the Yukon River, at the mouth of the Tanana River,
and on that river, at the head of navigation, is Fairbanks, 200
miles above. They have built from Valdez over toward Fair-
banks and Fort Gibbon.

A part of it is a summer wagon road; a large share of it is
a winter road; and they intend to complete it so as to be in
direct communication with that country., -

The only way they can send their mails to the interior points
and to the forts is over this route, and every time we improve
the road we lessen the expenses of the Federal Government in
carrying the mails into that country. I can not give the exact
figures, but by means of the roads we have been building within
the last four or five years we have saved thousands of dollars
in the matter of the transportation of the mails,

Mr. WARREN. Mr. President, the committee inserted this
item as a matter of military necessity and economy, and that it
incidentally promotes the development of Alaska is a pleasant
thing to contemplate. But I contend for military purposes
alone we need this road. We can not carry the supplies to
our posts, thousands of miles, upon the backs of animals—pack
mules, and so forth—without very great expense. By building
these roads we transport our supplies in the season of the
year when we can transport them by wheel at small cost; we
encourage settlement; and, as Major Richardson has stated, it
has caused settlers to locate at points 15 or 20 miles apart
along the road, where they will raise vegetables and grain
and other supplieg which can be furnished to the army at slight
cost, and which otherwise they would have to do without en-
tirely or bring from distant places at great cost.

We find that Alaska has always been a paying investment.
We paid $7,000,000 for it, and have reaped many times that in
return. We have put up a cable and telegraph line, and the
receipts from commercial business are such that we have paid
for that line and are extending it continually with the pro-
ceeds of its earnings, and therefore the Government has nothing
to pay and no expense whatever for its own business over the
telegraph, telephone, and cable lines. This road will earn, or
save, which is the same, for the Government, in reduced trans-
portation charges and reduced subsistence and other charges,
more money than we will expend on it altogether.

Mr. HEYBURN. Mr. President, this appropriation is not en-
tirely for military roads. The original purpose of the act of
May 14, 1906, was far more comprehensive than that of build-

ing military wagon roads. The greatest purpose served in
Alaska is the construction of wagon roads other than military
roads, and the purpose of Congress in the enactment of that iaw
was to provide a fund to do that which in the country generally
is done by taxation, because there was no property appropriate
to be taxed for the purpose of building roads, maintaining schools,
and such things; and it would be a mistaken impression to send
out that it is because of military necessity that we make this
appropriation.

Mr. WARREN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Idaho yield
to the Senator from Wyoming?

Mr. HEYBURN. Certainly.

Mr, WARREN. It is true that in creating the commission
to build roads we had other purposes in view, but I maintain
that with our posts in that country it is necessary to have roads
connecting them, and therefore it is incumbent upon the Gov-
ernment to construct roads, since the Government, through its
military forces, is the beneficiary of the roads to a greater ex-
tent—far more—than all the others put together.

Mr. HEYBURN. But it was ennmerated in the original act
that the roads should be constructed to mining camps, settle-
ments, and to open up industries and interests not of a military
character; and in making this appropriation, if it were to be
gathered from reading the proceedings when the bill was under
consideration, that this was an appropriation for military pur-
poses, it might have some weight in determining the character
of the expenditure. The people who are interested in Alaska
must have roads—wagon roads, trails—and unless the Govern-
ment makes that property available for taxation the Govern-
ment must build the roads if the people are to have them.

Now, to avoid the necessity of making yearly appropriations
for this class of work, Congress wisely provided that the taxes
collected from saloon licenses, outside of incorporated cities, and
from business licenses should constitute a permanent fund for
that purpose. It can not be diverted.

Mr. WARREN. It was for other purposes as well—for the
care of the insane, and for other purposes,

Mr. HEYBURN. Three purposes—25 per cent for schools,
5 per cent for the insane, and the balance for the building of

roads.

Mr. NELSON. I want to say, if the Senator will allow me,
that with that fund, distinet from the other, the road commis-
sion has been building side trails out to the mining camps from
the main trails.

Mr. HEYBURN. Yes; and they will continue from year to
year, so long as that act of Congress remains unrepealed, to
have this fund, a permanent fund practically, which takes the
place of a road tax in a measure. That is wise legislation,
because there are no receipts from taxation, except from occu-
pation and licenses, and we must provide for those things.

Mr. WARREN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Idaho yield
to the Senator from Wyoming? .

Mr. HEYBURN, Certainly.

Mr. WARREN. I presume the Senator and other Senators
have noticed that this sum is an appropriation for two years.
It is available for a period extending over two years, and is to
be expended under supervision of the commission to which the
Senator refers.

Mr. HEYBURN. And for the purposes——

Mr. WARREN. And for the purposes——

Mr. HEYBURN. Mentioned in the existing law. That is
proper, and I was only speaking in support of this measure, and
making the suggestions which I have made, in order that the
impression might not go out that we were here initiating a sys-
tem of expenditure for military roads in Alaska. We are doing
nothing of the kind. There is nothing in this amendment which
provides that the money shall be used for the construction of
military roads.

Mr. WARREN. It states that it shall be—

For the construction and maintenance of military and post-roads,
bri and trails in the district of Alaska, to be expended under the
direction of the board of road commissioners described in section 2 of

an act entitled, ete.

Mr. HEYBURN. Which is merely stating that it shall re-
enforce the existing road fund in Alaska.

Mr. WARREN. Baut it includes, as I said before, the con-
struction of military and post roads.

Mr. HEYBURN. Yes; and so does the original act.

Mr. WARREN. Yes.

Mr. HEYBURN, It simply reinforces that fund, except as
to the schools and insane. In the original act it was provided
that the insane and the schools should share in the proceeds,
but this merely reinforces the fund for road building in that
country, which is most important,
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The tonnage over the road from Valdez to Fairbanks would
justify the construction of a high-grade railroad. But it is an
expensive proposition and not very desirable because of what
you may call “ dead country " between the productive sections
of it. They will probably never be able to raise the money,
at least until after these wagon roads shall have been built
and the country developed, to build those railroads by private
enterprise. But just so soon as this wagon-road system is de-
veloped to an extent that will enable those people to demon-
strate the profitable income to be derived from the building of
railroads, the railroads will come, and these wagon roads will
not be so necessary then. But you can not obtain the money
to build railroads until you have developed the country by a
system of wagon roads as a pioneer means of exploiting the
country.

I make these suggestions that the broad scope and character
of this enterprise may be understood, and that it may not go
out that it is merely in the interest of building military roads.

The VICE-PRESIDENT. The next amendment of the Com-
mittee on Military Affairs will be stated.

The next amendment was, on page 54, after line 22, to insert:

The Secretary of War is hereby authorized to accept any or all of
the land embraced in sections 13, 14, and 15, in township 2 north, ran
12 west of the Indian meridian, State of Oklahoma, which ma:{‘be 0-
nated and duly conveyved to the United States by the city of Lawton,
Okia., for the use of the Government as a part of the Fort Sill MIili-
tary Reservation,

The amendment was agreed to.

The next amendment was, on page 55, after line 4, to insert:

For the acquiring of water rights and necessary lands therewith con-
nected for a permanent water supply for Fort Willlam Henry Harrison,
in Montana, the amount of $20,000 appropriated therefor by the act
approved May 11, 1908, entitled “An act making apaprorlation for the
support of the army for the fiscal year ending June 30, 1909,” is hereby
made available, and $40,000 additional, or so much thereof as may be
necessary for sald purposes, anluding the a.:q]ulring of water rights and
lands for intakes and right of way for pipe lines from such Intakes to
said fort, is hereby provided, and the retary of War is hereby au-
thorized to acguire such rights and lands by purchase or by condemna-
tion proceedings.

Mr. WARREN. The committee offers as an amendment, in
line 12, after the word “ hereby,” to insert *“ reappropriated
and.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The reading of the bill was concluded.

Mr. BACON. I desire to offer the amendment I send to the
desk. I will state that I do not indicate the point in the bill
at which it is added. That can be arranged afterwards. I had
to describe the former bill, because it is not in sections, as it is
in the revised code; but all that can be changed if necessary. I
simply wish to use language which will indicate now the law
sought to be amended.

The VICE-PRESIDENT. The Senator’ from Georgia pro-
poses an amendment, which will be stated.

The Secretary read as follows:

That the act approved May 11, 1908, for the support of the army
for the fiscal year ending June 30, 1909, in so far as it relates to the
payment of six months' pay to the widow of an officer or enlisted man,

etc., be amended as follows: Strike out the words * contracted in the
line of duty " and insert In lieu thereof the words * not the result of his

own misconduct.”

Mr. BACON. Mr. President, I will send to the desk the sec-
tion as it will appear as amended, and then I wish to say a word
or two.

Mr. WARREN. I suggest that the Senator have the section
read as it is now and as it will read if amended.

Mr. BACON. I will do that. The suggestion of the Senator
is correct.

At the last session of Congress, when the army bill was be-
fore the Senate, there was added a section which reads as fol-
lows:

That hereafter immedlately upon official notlfication of the death
from wounds or disease contracted in line of duty of any officer or
enlisted man on the active list of the army, the Paymaster-General of the
Army shall cause to be paid to the widow of such officer or enlisted
man, or to any other person previously designated by him, an amount
equal to six months’ pay at the rate recelved by such officer or enlisted
man at the date of his death, less $70 in the case of an officer and $35
in the case of an enlisted man.

The amendment I offer is to strike out the words “ contracted
in the line of duty ” and insert “ not the result of his own mis-
conduct,” so that the section, if amended, will read:

That hereafter immediately upon official notification of the death
from wounds or dizease, not the result of his own misconduct, of any
officer or enlisted man on the active list of the army, the Paymaster-
General of the Army shall cause to be pald to the widow of such officer
or enlisted man., or to any other person previously designated by him,
an amount equal to six months' pay at the rate recelved by such officer

or enlisted man at the date of his death, less $75
officer and $35 in the case of an enlisted man.

Mr. President, I wish to say this: I had the honor to offer
the amendment to the last army bill which embodied the section

in the case of an

as it is now found in the statute books as a part of the law.
I used the words “ contracted in the line of duty ” not knowing
that they would be construed in a technical sense and not know-
ing that those words were words which had previously been
construed in that technical sense by the auditor’s office, 1 think,
and also by the Pension Bureau, and if there was in the use of
such words the failure to express exactly what I intended or
what I understood Congress to intend the fault was mine.

Now, as a result of that the War Department construes that
language in the technical sense in such a way that if an officer
or a man legally absent on furlough dies while on furlough,
his widow and children are not entitled to the payment of six
months’ pay provided for in the law.

I have had prepared in the War Department, by an officer
of the department, at my request, a statement of the facts as to
the construction of the War Department. I will ask the Secre-
tary to read it. I will state tha¢ the necessity for the amend-
ment is, I think, disclosed by the matter which I have asked to
have read.

The VICE-PRESIDENT. The Secretary will read as re-
quested.

The Secretary read as follows:

A decislon was rendered in the following case:

Capt. John K. Moore, Fifteenth Infantry, about to be ordered home
from the Philippines, took a leave of absence and returned by way of
Buez. His leave would have expired on October 24, 1008. He reached
Fort I.amvr_-nvs'ortﬂl':li Eans., in Autghnat. and on A t 23 consulted a doc-

tor, and by his advice entered the post hospital at that t. On Au-
gusltggg) his case was diagnosed as typhoid fever, and he September

The War Department decided that the heirs of Captain Moore were
not entitled to the benefits of the act, as follows:

“ It is established that Captain Moore did not contract the disease at
Fort Leavenworth, and it is the view of the Surgbeon-General that it was
contracted at some date, not precisely ascertainable, between July 9 and
August 15, 1908. Between those dates Captain Moore occupied the
status of leave of absence; he was trnveIin% between the Philippine Is-
lands and the United States, but not traveling on public business, the
journey having been undertaken while he was enjoying the indulgence of
a leave of absence. -

“ The law and regulations contemplate in behalf of commissioned of-
ficers a status of duty and a status of leave of absence, BEach of these
is well defined, each is independent of the other, and there is no com-
mon ground between them which may lawfully be occupied by an officer
of the armls' under the ordinary conditions of service.

“ The allowance conferred upon the widows of deceased officers and
enlisted men in the act of May 11, 1908 (35 Stats., 108), is conditioned
and made to depend upon the fact that the disability to which the death
of the officer or soldier is attributed was incurred in the line of duty.

“As it clearly appears from the papers in reference that the dlsabﬁity
in Captain Moore's case arose while he was on leave of absence, it is the
opinion of this office that the act of Mn{ 11, 1908, has no application to
?s r:&% and that his widew is not entitled to the benefits tgerehy con-
er .

Mr. BACON. That is the end of the quotation from the de-
cision. What I now ask the Secretary to read is a part of the
paper which was sent to me by an officer of the War Depart-
ment at my request,

The Secretary read as follows:

Several analogous cases of enlisted men can also be gquoted.

This decision limits duty to actual presence with the troops or pres-
ence at the actual work on which the officer or soldier is detailed, and
it but follows the construction put on duty by the Treasury Depart-
ment and the Pension Bureau.

Mr. BACON. Mr. President, while that particular instance is
the one which brings the point before the Senate, it will be seen
that a construction such as that which has been put upon the
language by the War Department will limit to an extremely nar-
row scope the rights of the widow and children of an officer to
the six months’ pay. It is sought to limit it to a case where an
officer or a man is strictly engaged in the discharge of duty.
In other words, if he is off duty, his widow is not entitled to the
pay.

I will say for myself that in offering the amendment which
was afterwards embodied in the statute as a law, and in using
the words “contracted in the line of duty,” my idea was that
any officer or man was entitled to the six months’' pay who
was occupying that legal status on the active list, if he was en-
gaged in a way that was recognized by the law as the correct
way for him to be occupied; and the fact that he is on leave of
absence does not destroy his relation to the army.

Under the present construction, if an officer on active duty
is stationed in the neighborhood of a city, for instance, and takes
leave of absence for two hours to attend to any matter or to
pay a social call, and if he happens in that time to be killed,
without any misconduct on his part, his widow and children are
deprived of the benefits of this provision of the law.

I will give another illustration. We have a number of officers
who are on duty in Washington. If two of them go out 'to
lunch, which I suppose would be considered as a necessary
thing in the line of duty, and after lunch one of them starts
back to his office and the other one goes to attend to some little
matter of business, such as every man has to attend to daily
for the comfort of his family, and to make proper provision
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for them, and both are killed, the officer who was returning to
his office would be considered to be in the line of duty, and
his widow and children would be entitled to this pay; and the
heirs of the other officer, although he was simply engaged
in what everybody has to do every day and would still be oc-
cupylng the legal status of an officer, would be deprived of its
benefits.

Mr. WARREN rose.

Mr. BACON. I yield with pleasure.

Mr. WARREN. I wish to ask a question and then to make
a statement.

Mr, BACON. Very well,

Mr. WARREN. I think the Senator has taken too narrow a
view, and if that view is entertained in the department I shall
be glad to know it. Has the Senator in mind any instance
where the department has refused to pay a claim of that kind
under such circumstances as he has narrated, where a man has
been away for an hour or two?

Mr. BACON. No; there is no case arising under those par-
ticular circumstances.

Mr. WARREN. As I understand—and I want the Senator to
correct me if I am wrong—they have paid in all of the cases,
except where an officer or & man was off on a time furlough,
where it would be perhaps for a month or two.

Mr. BACON. Very well; I am glad that they have even gone
to that extent; but I can not see why the reason would not
apply to one as well as to the other. If there is to be a
technical construction of it, an absence of gix hours is just as
much within the law as an absence of a month, if each one is
a legal absence. The sole question to my mind is whether it is
an absence recognized and permitted by the law.

Mr. GALLINGER. Mr. President— .

Mr. BACON. If the Senator will pardon me for just a
moment, I will yield to him with pleasure. 2

When an officer is on leave of absence, he is none the less an
officer; he is none the less subject to the rules and regulations
of the department, and the Articles of War, so far as they are
applicable. He has the same privileges; he has the same im-
munities. He is compelled to demean himself as an oflicer.
He is in as legitimate a position when he is on leave of absence
as he is when in line of battle fighting the enemy. There is not
a particle of difference so far as the legal status is concerned.

I now yield with pleasure to the Senator from New Hamp-
shire.

Mr. GALLINGER. Mr. President, I think the Senator’s
amendment is a very proper one, The same technical rule has
applied to the matter of pensions. If a soldier was on furlough,
it has been decided over and over again he was not in the line
of duty.

Mr. BACON. Yes,

Mr. GALLINGER. And so I apprehend it would apply to
officers in the same way.

Mr. BACON. Yes,

Mr. GALLINGER. The illustration that the Senator from
Georgia made, as the Senator from Wyoming suggested, prob-
ably would not apply, if he is simply an hour or two away from
his office, the presumption being——

Mr. BACON. Suppose he was on special leave for a day?

Mr. GALLINGER. If that was construned to be a furlough,
1 think probably the widow would lose the pension.

Mr. BACON. Mr. President, the reason for this law was a
very apparent one. I want to say that nothing has ever been
done in regard to this matter which has been the result of any
instigation or any suggestion by any officer of the army. At
the time I introduced the amendment a year ago, no officer, no
human being, had ever suggested the matter to me. It had
been suggested to me by an occurrence which had come within
my own personal knowledge and which affected me somewhat
closely., But no efficer had ever suggested it, and no human
being had ever suggested it, and at the time I offered the amend-
ment I had never stated to a human being that I intended to
offer it. In the same way this amendment has not been sug-
gested to me by anyone except by my own invitation. The fact
of this construction being put upon it by the authorities of the
War Department came to me altogether accidently. I want to
trespass upon the time of the Senate simply far enough——

Mr. FORAKER rose.

Mr. BACON,. If the Senator desires to inferrupt me I will
yield with pleasure. -

Mr. FORAKER. No; I do not desire to interrupt the Senator.
I thought the Senator was about to yield the floor, and I want
to say a word.

XLIII—169

Mr. BACON. I am nearly through. I want to show what
was the reason why Congress thought it was proper to make
this provision of law.

As I said, no officer ever suggested the matter to me. I
make that statement for the purpose of adding that after the
act was passed I had from a great many officers, both from
personal interviews and by letter, an expression of their very
great gratification at this act of generosity, or justice, I would
call it, on the part of the Government, and they have narrated
to me circumstances and facts which show the great necessity
for this law. s

I have had numbers of officers state to me that it was an
ordinary occurrence when an officer died in the army for his
brother officers to have to take up a collection to bury the
officer in a style which was becoming to his office and station.
While the Government provided $75, everybody, of course,
knows that that will not pay the expenses of the funeral of an
officer ; and there was no provision made whatever for the main-
tenance and support, and even the temporary comfort, of an
officer’s widow. It was a great reproach, Mr. President, that
this should be the case with those who were in the employment
of the Government in a position peculiarly hazardous, and that
if an officer of the army was killed in battle, the moment the
bullet struck him and ended his life his pay stopped.

Mr. President, the great necessity for the legislation was
due to the fact, as stated in the former debate, that officers are
not in a position to accumulate any money. They are not in a
position to make any income outside. In faet, it is an impossi-
bility with them. Their pay is of a character, even with the
increase which was given to them, to make it impossible for
them to lay by any part of it for the necessities which would
arise, and the necessity of their families upon the occasion of
their death.

That reason is just as strong, just as urgent, and just as im-

_perative upon the consideration of the Government when an offi-

cer dies while he is enjoying a legal furlough as it is if he dies
while he is actually fighting the enemy.

I do hope that the amendment will commend itself to the
Senate and that it will be adopted. I think it is nothing but an
act of justice. It is a tremendous hardship upon an officer to
say that he can only take a legitimate legal furlough at the
risk, if he should die in the interval, that his family wonld not
have even the means to bury him, to say nothing of the means -
to put bread in their mouths for the few months which would
immediately elapse succeeding his death.

Mr. WARREN. Mr. President, when the Senator presented
the amendment a year ago it will be remembered with what
alacrity it was accepted by the chairman of the committee, and
the evident sentiment of the Senate in favor of it.

Now, as to this action in the department and its ruling, I
think under the law the department is compelled to rule that
way; and since the first generous as well as just provision, as
the Senator terms it, has been adopted, I am willing that the
Senate shall vote upon the amendment.

Mr. FORAKER. Mr. President, I have no complaint to make
of the ruling of the department. We will assume that it was
correct under the law. But I think the result is a hardship in
many cases, and I do not know of any case better to illustrate
the hardship than the ome the Senator had read, which he
showed me a moment ago, where an officer got a leave of ab-
sence to return from the Philippines, his regiment having been
ordered home, and while on the way contracted typhoid fever,
from which he died shortly after his arrival here. He was cut
off from all the benefits provided. I think there ought to be an
amendment to include the heirs of an officer who dies from dis-
ease contracted or injury sustained not through his own fault,
or something of that nature.

Mr. BACON. That is the amendment which I offer, to strike
out the words “ contracted in the line of duty.”

Mr. FORAKER. Then I hope the amendment will be adopted,
because, while the department ruled correctly, I think, under
the law, yet the hardship is illustrated by the case mentioned,
and I hope we will correct it.

Mr. KEAN. Do I understand the Senator from Georgia to
propose to amend the general law?

Mr. BACON. It is to amend the law which was enacted last
year by an amendment to the army appropriation bill.

Mr. KEAN. It is all right. I only wanted fo know the way
in which he proposed to do it. It seems to be a rather loose
way to amend the law by just striking out words and inserting
others.

Mr. BACON. The law’is on the statute books and the law is
now designated, and the amendment designates the words to be
stricken out and the words to be inserted in lieu thereof.
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The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Georgia.

The amendment was agreed to.

The VICE-PRESIDENT. The Chair suggests that perhaps it
had better come in as an independent section.

Mr. BACON. I am glad to adopt the suggestion of the
Chair.
Mr. WARREN. I was about to suggest that it should come

in on page 9, after the items for *“ pay of enlisted men,” since
that is where it oceurred in the original appropriation act.

Mr. BACON. Very well

The VICE-PRESIDENT. It will be inserted at that point.

Mr. WARREN, I have an amendment to offer in the way of
a transposition. On page 53, after line 15, insert the last para-
graph of the bill, lines 19, 20, 21, and 22, on page 55, striking
them out where they now occur.

The VICE-PRESIDENT. It is so ordered.

Mr. WARNER. I desire to offer an amendment.

The VICE-PRESIDENT. The amendment will be read.

The SEcRETARY. It is proposed to add the following:

For the construction of a national road or hw‘aﬂ.y in St. Louis
County, Mo., extending from the southern limits of the city of St. Louis,
to the national ceme in Jefferson Barracks Reservation, in

Mo.,
St. Louis County, Mo., on and over such right of way, not less than

100 feet wide, as shall be nggroved by the Secretnlz of War, and as
shall be provided and dedicated in perpetuity to the Government of the
United States of America for that purpose by St. Louls County or the
citizens thereof, $127,000.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Missouri.

Mr. KEAN. Is there an® estimate accompanying the amend-
ment ?

Mr. WARREN rose.

Mr. WARNER. I yield to the Senator from Wyoming.

Mr. WARREN. I wish to ask the Senator from Missouri
if that road does or does not extend over private property?

Mr. WARNER. It will not extend over private property,
for the amendment provides by express terms that a right of
way is to be given by the county of St. Louis or by private
citizens, Private property will abut upon a part of the road.

Mr. WARREN. How much of the road would be abutting on
private property?

Mr. WARNER. Fully one-half of it. If it is the purpose
of the Senator from Wyoming, which I hope it is not, to raise
a point of order with reference to the amendment, for the
reason that it is new legislation or general legislation, I hope
he will withhoeld it.

Mr. WARREN, I fear I shall be compelled to make a point
of order, but I will withhold it until after the Senator from
Missouri has explained the matter.

Mr. WARNER. The “ Senator from Missouri ” is not especially
anxious to be heard, but it is pertinent to the question asked
by the Senator from Wyoming whether the road is through
private property or whether private property abuts upon the
road. 1 think there are numerous instances in which appro-
priations have been made which run through private property.
I call the attention of the chairman of the Committee on Mili-
tary Affairs to the fact that the Government, at a cost of
$125,000, built a roadway, 431 miles in length, from Mound City,
I1l, to the national cemetery; that the Government, at an ex-
pense of $100,000, built a national road, 3 miles long, from
Springfield, Mo., to the national cemetery; and that the Gov-
ernment, at an expense of $60,000, built a national road, a
distance of 13 miles, from Fort Scott, in Kansas, to the national
cemetery.

AMr. WARREN. I will ask the Senator as he goes along if
the appropriations which he enumerates were made in the
supply bill—that is, the army appropriation bill—or were they
in separate measures? ' A

Mr. WARNER. My understanding is that the one at Mound
City, Ill., was in the regular supply bill, though I have not had
time to examine that fact. But we have a precedent for do-
ing this.

Mr, President, Jefferson Barracks, through the grounds of
which this road is proposed to be built to the national cem-
etery, contains about 1,300 acres close to the city limits of the
city of St. Louis, Beyond the government grounds there is a
national cemetery containing of the Nation's dead some 12,000.
The purpose is to build a highway from the city limits of St.
Louis to Jefferson Barracks and through the Jefferson Barracks
grounds to the national cemetery.

‘I believe the Recorp will bear me out in the assertion that
there have been fewer appropriations asked for the national
cemetery in the county of St. Louis than any other in the
country of like proportion, and I had hoped that this request,

being so modest in the amount asked for and so worthy for

the purpose to be obtained, the Senator in charge of the bill
would not see fit to interpose an objection in the way of a point
of order.

I will say in conclusion, Mr. President, as I do not wish to
take the time of the Senate, that the amount asked for, $127,-
000, is the amount estimated and reported by the Quarter-
master-General of the army. In this connection, I desire to
send to the Secretary’s desk to have printed in the Rxcorp, I
do not care to have it read at this time, the report of the
Quartermaster-General, and also to have incorporated in the
Recorn, without reading, a letter from the secretary of the
Civie League of the city of St. Louis. :

Tht(:'d VICE-PRESIDENT. Without objection, permission is
granted.

The matter referred to is as follows:

CoMMITTEE 0N PUBLIC BUILDINGS AND GROUNDS,
HousE OF REPRESENTATIVES, UNITED STATES,
Washington, D. C., Docember 8, 1008,
Hon. Lugr H. WRIGH'

o
Secretary of War, Washington, D. C.

Duar 8Sie: I have the honor to herewith hand you a letter from the
Civie Lentgue of St. Louls, Mo., which Is self-explanatory. The subject-
matter of this correspondence has been extensively discussed and the
roposition to connect Jefferson Barracks and the national cemetery
a highway seems to be favored by all Interested parties,

I am to introduce a al bill in the House, but, of course,
woul!dli'elike tod ave :ﬁor:h detalled lnformatilclm as to a:t,he amount of tmolégy

Lk and won erefore respectfully o ursuant to -]
:equsxutlon of the Clvie League, that the commmmdlng officer at Jefferson
Barracks be called upon for the information necessary for thls purpose.

Thanking you in advance, I am,

Very respectfully, RICHARD BARTHOLDT.

Note.—The papers mentioned by the Quartermaster-General (14512
W. D. and 13 inclosures) were forwarded to the chairman of the Senate
Military Committee (Hon. Fraxcis E. WARREN) by Secretary Taft's
letter of March 28, 1908,

Wanr DEPARTMENT,
TWashingion, D. C., December 8, 1908.
Hon. RICHARD BARTHOLDY, Congressman from Missouri, forwards let-
ter from the Civic League, §t. Louis, relative to the construction of a
glg)tlt:ay from Jefferson Barracks and the national cemetery to the city
m

[First indorsement.]

WAR DEPARTMENT,
OFFICE OF THE QUARTERMASTER-GENERAL,
Washington, December 17, 1908.

Respectfully forwarded to the Adjutant-General of the Army.

December 18, 7, a letter was received In this office from gu e88-
man BARTHOLDT, ineclosing a letter from the Civie League of St. uls,
Mo., relative to the construction of a roadway at Jefferson Barracks,
Mo., running through the reservation to the national cemetery, the
Civie League expressing a desire to have a bill introduced in Congress
for an appropriation $100,000 for the purpose.

an indorsement dated December 21, 1907, the
wanrded to the Adjutant-General, recommending that the post author-
ities at Jefferson Barracks be ecalled on for the proper plans and esti-
mates, and they were received with the orlgl{.na.l pa Elnrch 7, 1908,
and then returned to the Adjutant-General March lg. 1908,

The report by the quartermaster at Jefferson Barracks showed that,
in accordance with estimate No. 1, the comstruction of a roadway 100
feet wide, with two 24-foot driveways and flanked with four rows of
trees, a length of 17,250 feet outside the Jefferson Barracks Reservation,
wonld cost $100,600; that the portion of the road inside the Jefferson
Barracks Reservation—9,900 feet—would cost $27,000; total amount
of this estimate, 8127.606

Estimate No. 2, for a roadway 60 feet wide with one 30-foot drive-
way, would $62,380 for that portion of the driveway, ete., outside
of the Jefferson Barracks Reservation and §15,240 for that portion
within the reservation, making a total cost of $77,620,

The papers were taken to the Senate Military Committee in Aarch,
iggg and were returned to the Assistant Secretary of War March 27,

The part of the road outside the reservation could not properly be
undertaken unless authorized by a_ special appropriation, and no rt
of this road was considered In aubmitﬂnf e 19010 estimates. t is
therefore recommended that any special bill for the eonstruction of the
road should include the entire cost.

pers were for-

J. B. ALESHIRE
Quartermaster-General, U, 8. ery.
[Becond indorsement.]
+ ADIUTANT-GENERAL’S OFFICE, Docember 18, 1908.
To the Assistant Secretary of War.
[Third indorsement.]
WaAR DEPARTMENT, Deccember 19, 1908,
Respectfully returned to Hon. Ricuanp BanTHorpr, House of Repre-
sentatives, inviting attention to the report hereon of the Quartermaster-
General of the Army.
RoeErRT Smaw OLIVER,
Assistant Secretary of War.

Tue Civic LeAcUE oF 8T. Louis,
8t. Louis, February I7, 1909,
Hon. WILLIAM WARNER,

Benator from Missouri, Washington, D. C.

Dear Siz: We have word from Alr. David R. Francis, who saw you
in Washington the other day concerning the a prol:rlntlon for a high-
way from the city limits of St. Louls to the national cemetery In Jeffer-

Barracks, that you did not have sufficlent information concernin
the proposition. hasten to send you phot phs of the pro
highway, & map of the city and its surroundings, and the following
statement concerning the plans of this orgunization for that im-
provement.
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The tract of land belonging to the Government and known as “Jef-
ferson Barracks " contains over 1,300 acres of fine wooded land, in the
southern portion of which is loeated one of the largest national ceme-
terles in the country, where 12,104 soldiers have been buried. At pres-
ent the reservation and the cemetery are ?racttcslly inaccessible from
the eity because of the lack of a good publlec highway leading from the
barracks to the city limits. The recor I think, will show that less
money has been spent by the Federal Government onm this cemetery
than upon any other in the country. The city of St. Louis is building
the Kingshighway boulevard, some 19 miles in length, as indicated on
the map inclosed, -and will gladly connect this boulevard with the pro-

osfg h!ghw?y. if the Government can be induced to build the portion
n the county.

The War ]‘)epartment, throngh the Quartermaster’'s office, has had
estimates made of the cost of this highway. These estimates are now
in the files at Washington. Congressman BARTHOLDT Introduced a bill
in the lower House some tlme ago, calling for the appropriation of
$100,000 for this proposed improvement, but there is little likelihood,
a8 you know, of a special bill of this kind passing. Our only hope,
{Eereégre,t is to bave It tacked onto the general appropriation bill in

¢ Benate.

If the Government makes this appropriation, the people of the county
wlill donate the right of way, about 80 feet wide and 3 miles in length,
for the highway.

There are plenty of precedents for this action on the part of the
GIP"'SetmIi-.,oenlt’ and I need refer only to three such roadways in the vicinity
o . Louls.

The Government built a roadway, 80 feet wide and 43 miles long,
from AMound City, Ill, to the national cemetery near that city at a
cost of $125,000.

A natlonal road, 80 feet wide and 3 miles long, was bullt from
Springfield, Mo., to the national cemetery in the vicinity at a cost of
approximately $100,000.

A roadway, 80 feet wide and 13 miles long, was bullt from Fort
Scott, Kans.,, to the national cemetery in the vicinity at an approxi-
mate cost of $60,000.

These are only a few of the [llustrations which can be used as prece-
dents in this matter.

The Civie League has been urging this appropriation for two years,
and we earnestly hope that you and Benator STONE will be able to bhave
the $100,000 included in the appropriations.

If you need further information, kindly let me know.

fery truly, yours,
Mayo FESLER, Secrelary.-

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Missouri [Mr.
WARNER].

Mr, STONE. Mr. President, I desire to add just a word to
what my colleague has said.

The city of 8t. Louis is now engaged in the construction of
an extensive system of boulevards. One of the principal of those
boulevards is along what is known as “ King's highway,” run-
ning very nearly through the heart of the city a distance of 19
miles. It terminates on the south at the city limits, just across
what is known as “ Carondelet Park.” From that point to the
thirteen hundred and odd acres embraced in the barracks reser-
vation the distance is about 8 miles. This is one of the most
beautiful spots of ground to be found in all that region. It isa
beautiful park and a very large and handsome cemetery. In
addition to that, Jefferson Barracks is one of the largest in the
military establishment of that kind.

There is no way ordinarily of reaching the barracks from the
city except by rail, steam or electric. The roadways are not
well improved. It seems to me that under these circumstances,
added to what my colleague has said, it would be an exceed-
ingly appropriate and proper disposition of this small sum of
public money to connect that great city with the cemetery and
with the barracks. ;

Mr. GALLINGER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Missouri
yield to the Senator from New Hampshire?

Mr. STONE. Certainly.

Mr. GALLINGER. How many miles is this road in length?

Mr. STONE. Approximately 3 miles.

Mr. GALLINGER. And is there any land to be purchased?

Mr, STONE. The amendment offered by my colleague pro-
vides that the entire right of way is to be donated to the
Government. ’

Mr. GALLINGER. I asked that question for the reason that
my attention was attracted by the Senator from Missouri [Mr.
WarNer] to the list of roads he read which had been con-
structed by the Government. I noticed that they cost in some
instances $40,000 a mile. I do not know what road materials
you have in Missouri, but I do know that the very finest ma-
cadam roads in New England are built at an expense of not
exceeding $5,000 a mile, and I wondered why it cost $40,000 a
mile in Missouri. It looks to me like an extravagance. I do
not interpose any objection to the amendment; my attention
was only attracted to that point.

Mr, WARNER. Will my colleague permit me to interrupt
him?

Mr. STONE. Certainly.

Mr. WARNER. The Quartermaster-General gives the esti-
mate in the paper I sent to the desk and makes the cost for
the distance $127,000. 5

Mr. GALLINGER. That is at the rate of over $40,000 a mile.

Mr. WARNER. Yes; that is a matter of mathematics. I
take it the Quartermaster-General was possibly making a cor-
rect estimate; I do not know.

Mr. GALLINGER. My notion is, if we are paying $40,000 a
mile to construct roads, the Government of the United States
is making a very poor bargain with somebody.

Mr. WARREN. If the Senator will permit me, I wish to
say to the Senator from Missouri that in the Quartermaster-
General’s estimate he is doubtless estimating on the kind of a
road that they asked to have—that is, 100 feet wide, and so
forth,

Mr. WARNER. Yes, sir. "

Mr. WARREN. The estimate, I understand, is an old esti-
mate, not made by the present Quartermaster-General, but his
predecessor, and made upon maps and plans that were sub-
mitted by those who were interested in the road.

Mr. WARNER. If my colleague will permit me a moment,
I may say that I understand from the indorsement of the esti-
mate of the Quartermaster-General it is to make a continuation
of the road in keeping with the boulevards of the city, with
which it connects, which would seem to be proper to be done,

Mr. STONE. It ought to be done.

Mr. WARNER. It ought to be done,

Mr. STONE. There ought to be one continuous line.

Mr. WARNER. With a proper driveway; a proper space on
the side. It should be 100 feet wide, with a proper setting-out
of trees.

Mr. STONE. At all events, Mr. President, if the appropria-
tion should be put in the bill, the construction of the road
would not cost to exceed the sum named, to be built under the
auspices and direction of the federal authorities. If it does
not cost that much, then that amount will not be expended.
The amendment is intended merely to cover the estimate, and
I felt no desire to add to it.

Mr. WARREN. Mr. President, I dislike very much to stand
in the way of a proper connecting road between the points
named, but it is a large amount, nearly $50,000 a mile, and
more, I believe, than is necessary, although we shall prob-
ably at some time provide sufficiently for this road. e have
not before us an estimate of recent date; nor have we an offi-
cial estimate at all; that is, an estimate from the Secretary of
the Treasury, upon which we base this appropriation. So we

Jhave no real estimate, and the appropriation has not been rec-

ommended by any committee. I regret very much that I shall
have to make a point of order upon that ground. I hope in
the meantime the Senator from Missouri will take the matter
up and ask for a revision by the people there, so that we may
get it within the lines of other appropriations we have made,
and in the next bill have it properly indorsed.

Mr. WARNER. Mr. President, I was about to ask the Sena-
tor in charge of the bill whether it would not be proper to sub-
mit the guestion to the Senate? .

Mr. WARREN. I will withdraw the point of order and let
it zo to the Senate.

The VICE-PRESIDENT.
draws the point of order.
amendment.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill
to be read a third time. y

The bill was read the third time and passed.
FORT EFOGH MILITARY BESEEVATION.

Mr. GALLINGER. Unless there is an appropriation bill
ready, I am going to venture to ask unanimous consent that the
Senate proceed to the consideration of unobjected House bills
on the calendar.

Mr. CARTER. I should like to have the Senator withhold
his request for a moment. This morning I objected to the
consideration of a brief bill reported by the Senator from
Wyoming [Mr. WARReEN] from the Committee on Military Af-
fairs. It is on the desk. I should like to ask that it be con-
gidered during the afterncon.

Mr. GALLINGER. Very well

Mr. CARTER. I withdraw my objection to unanimons con-
sent and ask that House bill 24149 be put on its passage.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 24149)
granting to the Montana, Wyoming and Southern Railway
Company a right of way across the Fort Keogh Military Reser-
vation in Montana.

The Senator from Wyoming with-
The question is on agreeing to the
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Mr. CARTER. I offer the amendment which I send to the
desk.

The VICE-PRESIDENT. The amendment will be stated.

The SecreTARY. It isproposed toamend by adding at the end
of the bill the following as an additional section:

S8Ec. 3. That there is hemhy ﬁmnted to the incorporated city of Miles
City, Mont., 160 acres of along the easterly line of sald Fort
Keogh Reservation tmmed!ately adjoining Miles City, the same to be
selected by the mnyor of said city, subject to survey and npprova.l hy
the Secretarcy War : Provided, By the acceptance of sald ‘gm.n
said Miles City shall undertake full charge of and respons ulty for
straightening of the channel and the eontrol of the waters of Tongue
River to the west of the town site of sald city.

The amendment was agreed to.

Mr. CARTER. I move.to add, after the amendment just
adopted, what I send to the desk.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Montana will be stated.

The SecreTArY. After the amendment just adopted it is pro-
posed to insert:

Sl'.'c 4 That Ezzm.lm!on is hereby given to the Custer Co I-‘slr
County, Mont., to use 160 acres of ul
K M.Llitnry Reservation for the pu of conducting and ma.ln-
g thereon a county falr, the said innd to be selected as near as
may be practicable in square form and the Jand as selected to be sur-
veyed and approved by the Secretary of War, and all rights under this
permission & Eull cease when said association discontinues the use of the
aforesaid land for county-fair purposes.
The VICE-PRESIDENT. The question is on agreeing to the
amendment.
The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendments were concurred in.
The amendments were ordered to be engrossed and the bill to
be read a third time.
The bill was read the third time and passed.
PRIVATE LAND CLAIMS,

Mr. TELLER. I am directed by the Committee on Private
Land Claims, to whom was referred the bill (H. R. 15442) to
amend an act entitled “An act to establish a court of private
land claims and to provide for the settlement of private land
claims in certain States and Territories,” approved March 3,
1801, and the acts amendatory thereto, approved February 21,
1893, and June 27, 1808, to report it without amendment. I
ask unanimous consent for its present consideration.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to considel the bill. It proposes to further
amend section 18 of an act entitled “An aet to establish a court
of private land claims and to provide for the settlement of pri-
vate land claims in certain States and Territories,” approved
March 3, 1891, as amended by the act approved February 21,
1893, and by the act approved June 27, 1808, so that the first
clause of the section shall read as follows, namely :

That all claims arising under elth.er of. the two n:axt pmeding sec-
tions of this act shall be filed with per
State or Territory before the 4th dn.r of mrch, 1 10, a.nd no cl not
so filed shall be valid.

It further provides that the extension herein granted shall
not apply to lands within the limits of a confirmed grant or
embraced in any entry completed under the public land laws
prior to filing of a claim hereunder, nor shall its provision ex-
tend to persons holding under asgignments made after March 3,
1901,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

CITY AND SUBURBAN AND OTHER STREET RAILWAYS.

Mr. SMITH of Maryland. I am directed by the Committee on
the District of Columbia, to whom was referred the bill (H. IR,
20837) to authorize certain extensions of the City and Suburban
Railway of Washington, and for other purposes, to report it
with amendments. I ask unanimous consent for its present con-
sideration.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on the District of Columbia with amend-
ments. The first amendment was, on page 3, to strike out sec-
tion 4, as follows:

Src. 4. That the City and Suburban Railway of the District of Co-
lumbia Is hereby authorized to operate over its tracks cars for the con-
veyance of parcels, mllk. lct, light freight, and of fuecl for the use of
such company : Provided t such cars sha operated cnly during
the hours between 12 o cioc-_k mldnlght and 5 o'clock a. m., and ghall be

subject to such regulations as may be made by the Commissioners of
the District of Columbia.

And in lien thereof to insert:

Sec. 4. That the City and Suburban ‘ashington and all
other street rallway companles ln the Distrlct of Col.umbh are hereby
authorized to operate over their ctiv tracks cars for con

vey-
ance of parcels, milk, ice, Iight tre!g t, and or fuel for the use of such
companies : Provided, That fuel cars shall be operated only during the

hours between 12 o'clock midnight and 5 o'clock a. m., and shall be
subject to such reasonable and usual regulations as may be made by the
Interstate Commerce Commission.

The amendment was agreed to.
The next amendment was, after section 4, to insert as new
seetions the following:

. 0. That section 18 of an act authorl
8 rln and Gretta Railroad Com ¥, of Maryland, a corporatien ere-
ed the laws uf the State o land and authorized by an act
o Congress aPpro February 18, 1007, to extend its line Lnto the
;)fisl:..rlct of Columbia, be, and the same is. hereby, amended to read as
o :
“ Bec. 18, That the construction of the said extension on the unes of
sald rallroad company within the District of Columbl& shall be ¢
menced within six months fmm tbe E:mge of this aet and uha.!l be
completed and cars in opera ear from the
this act, in defaunlt of which thls act shall voId and of no e ect
de& That the tracks of the Washington, Bps rl.ufu and Gretta
Rallroad shall be located, approximately, the mi e Bladensburg
road, as the same shall be tlmntely widened to a width of 90 feet;
lmd tha.t the Wa.shtnxton. Spn %; g3 and Gretia ad Company
conjunction with construction, grade and macadamize
to such sect on and proﬂle as iz approved the Commissioners of the
District of Columbia a width of g feet on both sides of its track con-
struction ; and that the Wuhtusto pa Springs and Gretta Railroad
Company "shall bear and defray wnts of this widening, which shall
be done to the entire satls!act!on of the Commissioners of the Dis-
trict of Columbia: And provided furﬂwr, That nll the rights, dutles,
obligations, and requlrements as to its conta.lned in
the act of February 18, 1907, autho mﬁ.u.nde Wa.sh gton, 8 rings
and Gretta Rallroad Compa.ny. of Ma to_enter the Bniatrgct ot
Columbia_shall, in conjunction with this amenﬂmmt. remain
force and effect.”

Spc. 6. That seetion 828a of the Code of Law for the District of
?eﬁumbl& be, and the same hereby Is, amended so that it shall read as

ollows @

“BECc. 826a. Offenses against property : Whoever shall knowlugty con-
nect or disconnect any electrical conductor belonging to any com
using or engaged in the manufacture and su Ppiy of el ¢ current for
furposes of light, heat, and power, or either of them, or makes any connec-

ion with any such electrical conductor for the purpose of using or
wasting the electric current; or who In any wise tam with any
meter used to reglster current consumed; or who interferes with the
operating of ug ynamo or other electrical appilance of such company ;
or tam or Interferes with the poles, wires, conduits, or other
appara used by such companies, unless such person or persons shall
be dulmuthoriz«ed by or be in the employ of such company ; and who-
ever s owingly make use or take advantage of any connection or
disconneetion so made, or meter, dynamo, other electrical appliance.
Eole. wire, conduit, or other apparatus so tampered or interfered wil

¥ whomsoever done, for the purpose of cheating, circumventing, or de—
frauding such company, shall, for each and every such offense, be pun-
ished by s. fine not exceeding $1,000 or imprisonment not exceeding one
year, or bo

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were coneurred in,

The amendments were ordered to be engrossed and the bill
to be read the third time.

The bill was read the third time and passed.

The title was amended so as to read: “A bill to authorize
certain extensions of the City and Suburban Raflway of Wash-
ington, and to amend ‘An aect authorizing the Washington, Spa
Springs and Gretta Railroad Company, of Maryland, to enter
the District of Columbia,’ approved February 18, 1907, and
for other purposes.”

CONSIDERATION OF HOUSE BILLS.

Mr. GALLINGER. Mr. President, has my request been
agreed fo that the Senate proceed to the consideration of unob-
jected House bills on the calendar?

The VICE-PRESIDENT. The Senator from New Hampshire
asks unanimous consent that the Senate proceed to the con-
sideration of unobjected House bills on the calendar, Is there
objection? The Chair hears none, and it is so ordered. 'The’
Secretary will state the first bill on the calendar under the
unanimous-consent agreement.

DEPOSIT SAVINGS ASSOCIATION, MOBILE, ALA.

The bill (H. R. 3760) for the relief of the creditors of the
Deposit Savings Association, of Mobile, Ala., was announced
as first in order.

Mr, LODGE. Mr, President, the Senator from IRthode Island
[Mr. Avprica] heretofore objected to that bill.

Mr. KEAN. I think the Senator from Rhode Island has since
then examined the bill and withdrawn his objection to it.

Mr. BANKHEAD. What was the statement of the Senator
from New Jersey?

Mr. LODGE. That it is all right.

Mr. BANKHEAD. Very well.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill, which was read, as follows:

Be it cmnfed, ete., That the Deposit Savings Association, of Mobiie,
a body rate under the laws of Ala abama, be, and it is hereby, re-
!leved ot 1 liability for the tax of 10 per cent on the amount of Its
es used for cireulation and pai out by it previous to the 3
day of Ma.r 1875, under the provisions of section G, acts of March
3, 1865, and July 13 1 L5, 1868 and of section 3412 of the Revised Statutes
of the United Sta

the Washington, Spa
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8Ec. 2. That the Secretary of the T be, and be is hereby
in the T

Teasury
authorized and directed to pay, out of any mo reasury not
otherwise appropriated, to the legal receiver of the Deposit SBavings
Assoclation the sum of $7,304.73, this sum being the amount of money
heretofore made and collected by the United States of and from the
property of said association on account of the liability of said associa-
tion for sald 10 per cent tax.

SEC. 3. That the Secretary of the Treasury be, and he is hereby, au-
thorized and directed to pay or refund to the legal recelver of the said
Deposit S8avings Association the sum of $5,100, that being the purchase
money of certain real property situate in the port of Mobile, which
was, on August 20, 1874, as the property of said nssociation and on
account of its liability to sald tax of 10 per cent, sold at publie outery
and afterwards by conveyed to the use of the Uni Btates, an
subsequently, to wit, on the 12th of September, anno Domino 1881, sold
b¥ the United States for the sald sum of $£5.100 ; and that the Secretary
of the Treasury be, and he is hereby, authorized and directed to pacg
the sald legal receiver of sald association the sum of $1,857.77, whi
sum was collected by _the United States as rent for said propel'{‘.v from
1875 to 1881, inclusive.

The bill was reported to the Senate without amendment,

ordered to a third reading, read the third time, and passed.
MARCELLUS BUTLER.

The bill (H. R, 17960) for the relief of Marcellus Butler was
considered as in Committee of the Whole. It proposes to pay
to Marcellus Butler $100 for services rendered to the Com-
n;’ig;ee on Invalid Pensions from March 5, 1901, to December 1,
1 .

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

JUDGES FOR HAWAII, ALASKA, ETC.

The bill (H. R. 21896) to amend section 86 of an act to pro-
vide a government for the Territory of Hawail, to provide for
additional judges, and for other judicial purposes, was an-
nounced as next in order.

Mr. KEAN. Mr. President, that is a very long bill.

Mr. NELSON. Will the Senator from New Jersey allow
me to make a statement?

The VICE-PRESIDENT. Does the Senator from New Jersey
yield to the Senator from Minnesota?

Mr. KEAN. Certainly.

Mr. NELSON. Mr. President, this is an important bill. It
is one of the ommnibus bills that eame from the House at the
close of the last session. It provides for an additional judge
for Hawaii, an additional judge for Alaska, an additional judge
for New Mexico, and for a term of court in a new judicial
division in Alabama. I will say there is nothing objectionable
in the bill!

Mr., KEAN. I will say to the Senator from Minnesota that
the reason I was going to object to the bill was because it con-
tains so much.

Mr. NELSON. As it came to the Senate in that form, the
Senate is not to blame. At the close of the last session, the
House, being in a commotion, sent to the Senate an omnibus bill
which embraced three or four bills, some of them Senate bills
and some of them House bills. This bill has been considered by
the Judiciary Committee, and unanimously reported by the
chairman of that committee. In his absence, I desire to express
the hope that the Senate will give consideration to the bill

Mr. KEAN. Let the bill be read.

The Secretary read the bill; and the Senate, as in Commit-
tee of the Whole, proceeded to its consideration. 3

The bill was reported from the Committee on the Judiciary
with amendments. The first amendment was, in section 1, page
1, line 9, after the word *“ judges,” to insert “and who shall
each receive an annual salary of $7,500,” so as to read:

That section 86 of the act approved April 30, 1900, entitled “An act
to provide a government for the Territo of Hawall,” be, and the
same Is hereby, amended so as to read as follows:

“Sge, 86, There shall be established in the said Territory a district
court, to consist of two judafes. who shall reside therein and be ecalled
district Judges. and who shall each receive an annual salary of $7,500,
The sald court while In session shall be presided over by only one bf
said {udgeu. The two judges shall from time to time, elther by order
or rules of court, prescribe at what times and in what class of cases
each of them shall preside. The sald two judges shall have the same
powers in all matters coming before said court.

The amendment was agreed to. :

The next amendment was, in section 1, page 2, line 24, after
the word *law,” to insert * and appeals and writs of error may
be taken to the Supreme Court of the United States from said
district court in cases where appeals and writs of error are
allowed from the district and circuit courts of the United States
to the Supreme Court,” so as to read:

Writs of error and appeals from the said district court shall be had
and allowed to the cireunit court of appeals for the ninth judieial circuit
in the same manner as writs of error and a are allowed from
circuit courts to circunlt ecourts of a as provided by law, and a

1s and writs of error may be ta to the Supreme courtutt&
nited States from said district court in cases where appeals and writs
of error are allowed from the district and cireuit cou of the United

States to the Supreme Court, and the laws of the United States relating
to jurles and jury trials shall be applicable to sald distriet court.

The amendment was agreed to.

Mr, KEAN. Mr, President, on page 2 I observe that the
United States marshal—

Mr. NELSON. Will the Senator from New Jersey allow us
to get through with the amendments reported by the committee?
Then the Senator can make any suggestion he desires.

Mr. KEAN. This is evidently a mistake. It makes the term
of the judges, district attorney, and marshal six years instead
of four.

Mr. NELSON. That is a mistake. It should be four years.

Mr. KEAN. Then, I ask to have that correction made now.
I move that amendment.

The VICE-PRESIDENT. The amendment will be stated.

The SEcrReTARY. In section 1, page 2, line 9, before the word
“years,” it is proposed to strike out “sgix™ and insert “ four,”
so as to read:

The President of the United States, b{ and with the advice and con-
gent of the Senate of the United Btates, shall appoint two district
judges, a district attorney, and a marshal of the United States for
the sald distriet, and said judges, attorney, and marshal shall hold
office for four years unless sooner removed by the President.

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on the Judiciary was,
in section 1, page 3, line 17, after the word * annum,” to insert:

Provided, That writs of error and appeals may also be taken from
the supreme court of the Territory of Hawail to the Supreme Court of

the United States in all cases where the amount involved, exclusive of
costs, exceeds the sum or value of §5,000.

The amendment was agreed to.

The next amendment was, in section 5, page 10, line 3, after
the word * fees,” to strike out *“ earned ” and insert “ received,”
g0 as to make the section read: -

8ec. 5. That section 11 of chapter 1, title 1, of sald act is hereby
amended so as to read as follows:

“8Sec. 11. That an accurate detailed account of all fees received
and expenses ineurred by commissioners and deputy marshals shall be
prepared in duplicate quarterly, duly verified by the oath of the com-
missioner or deputy marshal rendering the account, and forwarded to
the elerk for the proper division of the district court and approved by
the Judge thereof, If found to be In accordance with law. After ap-
proval by the j the original of each such account shall be for-
warded by the clerk of the rtment of Justice for revision and the
duplicate filed in the court. | net fees earned In excess of the sum
of $3,000 per calendar year or in excess of that rate for a less period,
by any commissioner or deputy marshal, shall be annually paid to the
clerk of the proper division of the court to be avallable for incidental
expenses of the distriet court of the proper division, such payment of
such incidental expenses to be accompanied by a verified detailed state-
ment of said clerk.”

The amendment was agreed to.

The next amendment was, on page 12, after line 8, to strike
out section 11, as follows:

8ec. 11. That with the approval of the Attorney-General the governor
shall appoint and at pleasure remove the commissioners in and for the
district, who shall have the jurisdiction conferred by law in any part
thereof, but who shall, durl:g their term of office, each reside at the
gglce in the district designated In the respective orders of appointment;

t the district éndges may, in cases of emergency, temporarily fill va-
cancies in the office of the commissioner. New offices of commissioners
amy bﬁ! created by the govermor with the approval of the Attorney-

eneral.

The amendment was agreed to.

Mr. NELSON. I offer the amendment which I send to the
desk, as a substitute for section [15] 14 in the bill. It relates to
New Mexico.

The VICE-PRESIDENT. The amendment will be stated.

The SecreTarY. On page 13, line 7, it is proposed to strike
out:

Sec. [15] 14. That the judieial districts In New Mexico be divided
and assigned as follows : First district to consist of the counties of Santa
Fe, Rio Arriba, Taos, and San Juan; second district to consist of the
counties of Bernalillo, McKinley, and Sandoval; third district to con-
gist of the counties of Dona Ana, Sierra, and Luna; fourth district to
consist of the counties of San Miguel, Mora, Colfax, and Union;
district to consist of the counties of Eddy, Roosevelt, and Chaves;
sixth district to consist of the counties of Otero, Lincoln, Guadalupe
Quay, and Torrance; seventh district to consist of the counties of
Socorro, Grant, and Valencia.

And io lien thereof insert:

Sec. 14, That the Chief Justice and his associates are hereby vested
with power and aut.hori‘rﬂ, and they are hereby directed, to divide said
Territory into seven judieclal cts and make such assignments of
the judges provided for in section 12 of this act as shall, in their ju
ment, be meet and proper: Provided, That one of said judges sha
preside and hold a district court in the city of Roscoe.

The VICE-PRESIDENT., The question is on agreeing to the
amendment.

The amendment was agreed to. >

The reading of the bill was resumed.

The next amendment of the Committee on the Judiciary was,
in section [16] 15, page 13, line 18, after the word “ That,” to
strike out “ the said distriet court shall have jurisdiction, and
the same is hereby vested, to hear, try, and determine all mat-
ters and causes that the courts of the other distiricts of the
Territory now possess; and for such purposes;” in line 22, af-
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ter the word “annually,” to insert “within each of said dis-
tricts;"” and on page 14, line 1, after the word *them,” to
strike out “and grand and petit jurors shall be summoned
therein in the manner now required by law,” so as to make the
section read:

8ec. [16] 15. That two terms of saild court shall be held annually
within each of sald districts at such places within sald district as may
xegeaignated by the chief justice and his assoclates, or a majority of

The amendment was agreed to.

The next amendment was, in section [19] 18, page 14, line 20,
after the word * years,” to strike out:

Provided, however, That suitable rooms and accommodations are
furnished for holding of sald courts free of all expenses to the Gov-
ernment.

The amendment was agreed to. :

The next amendment was, in section [22] 21, page 16, after
line 12, to strike out:

Such salaries shall be pald out of the Treasury as the salarles of
other like officers are paid; and each of said officers shall receive their
expenses and subsistence when necessarily employed in the performance
of their official duties in like manner and to the same extent as are
allowed to other like officers.

* 8uch officers shall receive such salaries, respectively, and such ex-
penses and subsistence from the time they entered upon the discharge
of their duties.

So as to make the section read:

Sec. 21. That the United States district attorne
district of Oklahoma shall receive a salary of $4,0
able monthly, in 12 equal installments.

The United States district attorney for the western district of Okla-
homa shall receive a salary of $4,000 per annum, payable monthly, in
12 equal installments.

The United States marshal fer the eastern district of Oklahoma shall
receive a salary of $4,000 per annum, payable monthly, in 12 equal
installments.

The United SBtates marshal for the western district of Oklahoma shall
receive a salary of $4,000 per annum, payable monthly, in 12 equal
installments.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

. The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

INDIAN AFPPROPRIATION BILL.

Mr. CLAPP. Mr. President, I should like o call the atten-
tion of the Senate to the fact that to-morrow morning, at the
conclusion of the morning business, if agreeable to the Senate,
I shall call up the Indian appropriation bill,

HERMAN LEHMANN,

The bill (H. R. 2635) for the relief of Herman Lehmann
was considered as in Committee of the Whole., It proposes to
pay to Herman Lehmann $128 for the loss of personal property
sustained by him while in the service of the United States as
clerk in the Quartermaster’s Department, U. 8. Army, by rea-
son of the burning of the government warehouse at Seattle,
Wash., on May 7, 1906.

The bill was reported to the Senate withont amendment, or-
dered to a third reading, read the third time, and passed.

MISSISSIPPI RIVER BRIDGE AT BURLINGTON, IOWA.

The bill (H. RR. 26466) to amend an act authorizing the con-
struction of a bridge across the Mississippi River at Burlington,
Iowa, was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

8. B. HURLEY. &

The bill (H. . 17276) for the relief of 8. R, Hurley was con-
sidered as in Committee of the Whole. It proposes to pay to
S. R. Hurley, of Grundy, Va., $615, or so much thereof as in the
opinion of the Secretary of the Treasury was properly incurred,
for expenses incident to defending an indictment made in Pike
County, Ky., and Covington, Ky., for the murder of A. C. Cen-
ters while attempting to make an arrest for violation of the
internal-revenue laws of the Government.

The bill was reported fo the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

JOHN SHULL.

The bill (H. R, 4286) for the relief of John Shull was con-
sidered as in Committee of the Whole. The bill was reported
from the Committee on Claims with an amendment, on page 1,
line 5, after the words “sum of,” to strike out * three hun-
dred” and insert “one hundred and fifty,” so as to make the
bill read:

Be it enacted, ete., That the Secretari of the Treasury is hereby au-
thorized and directed to pay to John Shull, of Perry County, State of
Pennsylvania, the sum of $150, out of any money in the Treasury not
otherwise appropriated, in payment for timber cut and used by the

for the eastern
per annum, pay-

United States topofraphical survey in bulldlnf and construction of a
tower on the summit of the Tusecarora Mountain, in the State of Penn-
sylvania, for the use of the Government of the United States, in the
year 1904

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

DRAMATIC ORDER KNIGHTS OF KHORASSAN.

The bill (H. R. 23707) to incorporate the Imperial Palace
Dramatic Order Knights of Khorassan, was considered as in
Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

BUCKET SHOPS IN THE DISTRICT OF COLUMBEIA,

The bill (H. R. 20111) to amend an act entitled “An act to
establish a Code of Law for the District of Columbia,” relative
to gambling, bucket shops, and bucketing, was considered as
in Committee of the Whole.

Mr., GALLINGER. I move to strike out the last section.

The SEcRETARY. It is proposed to strike out all after line 13,
on page 5, as follows:

Sgc. 869e. That the courts having jurlsdiction shall charge their
grand jurles, each term, to investigate vlolations of this aet.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

ROCK RIVER (ILLINOIS), BRIDGES.

The bill (H. R. 26452) to authorize the construction of two
bridges across Rock River, State of Illinois, was considered as
in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

MONONGAHELA RIVER (PENNSYLVANIA) BRIDGE.

The bill (H. R. 26829) to amend an act entitled “An act to
authorize the Fayette Bridge Company to construct a bridge
over the Monongahela River, Pennsylvania, from a point in the
borough of Brownsville, Fayette County, to a point in the bor-
ough of West Brownsville, Washington County,” approved
April 23, 1906, was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

EMPLOYEES ON ISTHMIAN CANAL.

The bill (H. R. 22340) relating to injured employees on the
Isthmian Canal was considered as in Committee of the Whole,
It provides that nothing contained in the act granting to cer-
tain employees of the United States the right to receive from it
compensation for injuries sustained in the course of their em-
ployment shall prevent the Isthmian Canal Commission from
granting to its inj. - ed employees, whether engaged in a hazard-
ous employment or otherwise, leave of absence with pay for
time necessarily lost as a result of injuries received in the
course of employment, not exceeding in the aggregate thirty
days per annum.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

JOHN M. HILL.

The bill (H. R. 18600) for the relief of John M, Hill was
considered as in Committee of the Whole. It proposes to pay to
John M. Hill, late register of the United States land office at
Walla Walla, Wash., $750, the amount paid by him out of his
own funds for clerk hire during his term of office.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

R. J. B, NEWCOMBE.

The bill (H. R. 8558) for the relief of R. J. B. Newcombe,
was announced as the next business in order on the calendar.

Mr. BURKETT. Let the bill go over.

The VICE-PRESIDENT., The bill will go over, without
prejudice, at the request of the Senator from Nebraska.

ESTATE OF SBAMUEL BEATTY, DECEASED.

The bill (H. R. 13777) for the relief of the estate of Samuel
Beatty, deceased, was considered as in Committee of the Whole.
It proposes to pay $100 to J. M. Beatty, administrator of the
estate of Samuel Beatty, deceased, of Lee County, Ky., in full
compensation for one horse sold to the Army of the United
States during the year 1862.
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The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

FORFEITURE OF CERTAIN RIGHTS OF WAY.

The bill (H. R. 24833) to declare and enforce the torfeiture
provided by section 4 of the act of Congress approved March 3,
1875, entitled “An act granting to railroads the right of way
through the public lands of the United States,” was considered
as in Committee of the Whole.

Mr. KEAN. Let the report be published in the Recorp.

The VICE-PRESIDENT. Wlthout objection, the report will
be published in the REcorp.

The report (No. 961) sul}mitted by Mr. FrinT on the 10th
lnstrl.nt is as follows:

Committee on Public Lands, to whom was referred the bill
£LL R.. 24833) to declare and enforce the forfeiture provided by section
of the act of Congress aEproved March 3, 1870, entitled “An act
F-anung to railroads the right of way through the publie lands of the
ited States,” having had the same under constdeutiw beg leayve to
repurt it back with the recommendat{on that it do
lp__:r t of this report is ineluded in the report o the Committee on
blic Lands of the House of Representa which gives full
informat.lan as to 'Lh(. necessity of the enactment of this btu as follows :

“ The committee hav had under consideration H. R. 24833, a bill
to declare and enforce the forfelture proﬂded by sectlon 4 of the act
of Congress approved 1875, entitled ‘An act grant
roads the right of way through the public lands of tha Unit Sutes.
report the same back with the recomme tion that the same do pass.

‘ Under the right-of-way act of 1873 railway com ies may file
.E]ata and seleet their routes over and across the public Iands of the
Inited States. The plats, when approved in the Land De nt,
constitute a eloud npon the title, whether the roads are built within
the time reqmired by law or not. The forfeiture declared in the stat-
ute because of faiture to build the road is not self-executing. Either
a congressional or judicial forfeiture must be declared.

“Many of these plats are now on file and have not been followed
by the construction of the proposed railways.

“ This bill expresses an affirmative declmtton of forfeiture against
all the old unused selection of rights of way where they are more than
5 years old. The bill only deals with these old, abandoned, and un-
used filings, leaving future Congresses to declare future forfeitures.

“ Some years ago the unearned rallway land grants were declared
forfeited, and the same policy should now be adopted as to the un-
eamed ﬁnd unused right§ ?]E wl: e af 3 e .

e law une an o
the Dbill is necessarypzt ‘:his time by reason of mct that tg 82
congiderable number of rights of way which have become mbject to
forfeiture since the pns e of that act by reason of noncompliance with
}..l:f é:ogéitions. and whi should be cleared from the records of th

n ce.

“ There is appended hereto and made a hlmrt of this report a letter
from the Secretary of the Interlor on the bill in question.

DEPARTMENT OF THR INTERIOR,
Washington, January 11, 1969.

Smm: In uest fo rt on H. R. 24833, entitled
-A hIll to declare and enforce the forf ture provided by section 4 of
the act of Congress approved March 3, 1875, entitled ‘An aect grant
to rallroads the right of way through the publie lands ot the Unit
States,” " I have the honor teo report that the visions of the law are
in accordance with former legislation and that there is no objection to

its passage.
Very respectfully, JAMES RUDOLPH GARFIELD,
Becmfaw
Hon. . W. MONDELL,
Chairman Cammﬂtm on the Public Lands,
House of chrumtaﬁuea.

The bill was reported to the Senate without amendment, or-

dered to a third reading, read the third time, and pussed..
CONDEMNED CANNON FOR ROBINSON, ILL.

The joint resolution (H. J. Res. 241) to authorize the Secre-
tary of War to furnish one condemned bronze canmon and ean-
non balls to the city of Robinson, Ill, was considered as in
Committee of the Whole.

The joint resolution was reported to the Senate without amend-
ment, ordered to a third reading, read the third time, and paseed.
JAMES H. DE COSTER.

The bill (H. R. 5728) for the relief of James H. De Coster
was considered as in Committee of the Whole. It proposes to
reimburse the sum of $465.95 to James H. De Coster, postmaster
at Mechanie Falls, Androscoggin County, Me., for postage stamps
%na? post-office funds stolen from the post-office at Mechanie

1s.

Mr. FULTON. Mr. President, I do not intend to object to the
consideration of the bill, but I do wish to call the attention of
the Senate to what seems to me to be a bad practice. This is a
claims bill, pure and simple, Tt should have gone to the Com-
mittee on Claims. It is impossible to observe any regular prac-
tice or any policy if bills of this character are referred to dif-
ferent committees, I think the Senate should insist that all
bills of this character should go to one committee, in order that
a regular and uniform practice can be established and followed.

The Committee on Claims does have a policy in regard to these
matters, and it endeavors to conform to it; but when bills of the
same character are refe to other committees, it is impossi-
ble to observe any settled policy.

Mr. BURKETT. The calendar does not indicate that there is
a report accompanying the bill. If there is one, I should like to
have it read.

The VICE-PRESIDENT.
the bill.

Mr. BURKETT. Then, I ask that it go over.

The VICE-PRESIDENT. The bill will go over without preju-
dice, at the request of the Senator from Nebraska.

JOHN W. Woob.

The bill (H. R. 15603) for the relief of John W. Wood was
announced as the next business in order on the calendar.

Mr. GALLINGER. The bill is precisely similar to the one
which was just objected to, and I ask that it go over.

The VICE-PRESIDENT. The bill will go over without preju-
dice, at the request of the Senator from New Hampshire.

E. J. REED.

The bill (H. R. 4307) for the relief of E. J. Reed was consid-
ered as in Committee of the Whole. It proposes to pay to I. J.
Reed, postmaster at Danby, Vt., $301.20, the sum of money and
stamps stolen from the post-office at Danby, Vt.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

BENJAMIN F. CURRY.

The bill (H. R. 1T171) for the relief of Benjamin F. Curry
was considered as in Committee of the Whole. It directs the.
Postmaster-General to allow on the accounts of Benjamin F.
Curry, postmaster at Hamlin, W. Va., a credit of $180.99 for
money stolen from that oflice by burglars December 27, 1805.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

JOHN ANDERSON.

The bill (H. R. 19762) to reimburse the postmaster at Sand-
born, Ind., was considered as in Committee of the Whole. It
proposes to pay John Anderson, postmaster at Sandborn, Ind.,
$450.43, being the amount burglarized from the post-office safe
at said place February 18, 1907.

The bill was reported_to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

JOHN T. BIVETT.

The bill (H. R. 23699) to grant to John T. Rivett privilege to
make commutation of his homestead entry, was considered as
in Committee of the Whole.

The bill was reported to the Senate withbut amendment,
ordered to a third reading, read the third time, and pasaed.

PAROLE OF JUVENILE OFFENDERS.

The bill (H. R. 27425) to provide for the parole of juvenile
offenders committed to the National Training School for Boys,
Washington, D. C., and for other purposes, was considered as in
Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

PERMANENT SYSTEM OF HIGHWAYS IN THE DISTRICT.

The bill (H. R. 25149) to aunthorize certain changes in the
permanent system of highways, Distriet of Columbia, was con-
sidered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

EXTENSION AND WIDENING OF STREETS, ETC.

The bill (H. R. 26472) to provide for the extension of Rit-
tenhouse street, in the District of Columbia, and for other pur-
poses, was considered as in Committee of the Whole,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

The bill (H. R. 16747) to amend an act approved March 2,
1907, entitled “An act for the opening of Mills avenue NE. from
Rhode Island avenue to Twenty-fourth street,” was considered
as in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

The bill (H. R. 24152) for the widening and extension of
Massachusetts avenue SE., from its present terminus near For-
tieth street SK., to Bowen road, was considered as in Committee
of the Whole.

The bill was reported to the Senate without amendment, or-
dered fo a third reading, read the third time, and passed.

The bill (H. R. 23864) authorizing the widening and exten-
sion of Minnesota avenue SE. from its present terminus near
Pennsylvania avenue SE. fo the Sheriff road was considered as
in Committee of the Whole.

There is no report accompanying




2696

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 19,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

The bill (H. R. 16269) authorizing the extension of Ninth
street NW. was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

The bill (H. R. 17303) authorizing the extension of Girard
street NW. from its western terminus to Fifteenth street NW.
was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

The bill (H. R. 12678) for the widening of Twentleth street
NW., District of Columbia, was considered as in Committee of
the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

CONDADO BAY BRIDGE, PORTO RICO,

Mr. FORAKER. I am directed by the Committee on Pacific
Islands and Porto Rico, to whom was referred the bill (H. R.
26838) to authorize Behn Brothers, of San Juan, P. R., to
construct a bridge across a portion of the Condado Bay, at the
eastern extremity of San Juan Island, Porto Rico, to report it
favorably without amendment; and I ask unanimous consent
for its present consideration.

There being no objection, the Senate, as in Committee of the
~ Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

AGNES M. HARRISON.

The bill (H. R. 21019) to reimburse Agnes M. Harrison, post-
master at Wheeler, Miss.,, for loss of money-order remittance
was considered as in Committee of the Whole. It proposes to
pay to Agnes M. Harrison, postmaster at Wheeler, Miss., for
money-order remittance lost in transit November 12, 1907, with-
out fault on her part, the sum of $56.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

E. L. SIMPSON.

The bill (H. R. 3844) for the relief of E. L. Simpson was
considered as in Committee of the Whole. It proposes to pay
to BE. L. Simpson $88.90 to reimburse him for money stolen
from the post-office at Carrollton, Ill., January 2, 1897, by
burglars.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

J. C. HAGGAED,

The bill (H. R. 15755) for the relief of J. C. Haggard, of
White County, Tenn.,, was announced as the next business in
order on the calendar, and was read.

Mr. BURKETT. Is there a report accompanying the bill?

The VICE-PRESIDENT. There is no report accompanying
the bill.

Mr. BURKETT. I ask that it go over. '

The VICE-PRESIDENT. The bill will go over without prej-
udice at the request of the Senator from Nebraska.

VALDEZ, MARSHALL PASS AND NOBRTHERN RAILEOAD.

The bill (H. R. 25823) to amend an act entitled “An act to
extend the time for the completion of the Valdez, Marshall
Pass and Northern Railroad, and for other purposes,” approved
February 21, 1907, was announced as the next business in order
on the calendar.

Mr. KEAN. Let the bill go over.

The VICE-PRESIDENT. It will go over, at the request of
the Senator from New Jersey.

DANIEL W. ABBOTT.

The bill (H. R. 26516) ahthorizing Daniel W. Abbott to make
homestead entry was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

RESURVEY OF PUBLIC LANDS,

The bill (H. R. 24835) authorizing the necessary resurvey
of public lands was considered as in Commitiee of the Whole.

The bill had been reported from the Committee on Public
Lands with amendments, in line 4, after the word * made,” to
strike out “in the manner ™ and insert “as he may deem wise
under the rectangular system;” and in line 1, on page 2, be-

fore the words “ per centum,” to sirike out “twenty” and
insert “five,” so as to make the bill read:

Be it enacted, ete., That the Secretary of the Interlor may, in his
discretion, cause to be made, as he may deem wise under the rectangular
system now provided by law, such resurveys or retracements of the
surveys of public lands as after full investigation he may deem essen-
tial to properly mark the boundaries of the public lands remainin,
undisposed of : Provided, That no such resurvey or retracement Bhaﬁ
be so executed as to impair the bona fide hts or claims of any
claimant, entryman, or owner of lands affected by such resurvey or
retracement : Provided further, That not to exceed 5 per cent of the
total annual app:ggr!atlon for surveys and resurveys of the public
]ﬁ?rfﬂy'h’" be u for the resurveys and retracements aunthorized

The amendments were agreed to.

Mr, KEAN. This seems to be rather an important bill, and
I should like the Senator from Oregon to explain it. Does it
contemplate a general resurvey of all the public lands in the
United States?

Mr. FULTON. Oh, no; only where the corners have been
lost, where the marking has been lost, by either the tree or
other monument being removed, and where it becomes necessary
to retrace the line.

Under the present holding of the Interior Department, re-
tracing or resurveys can not be made after the original survey
has been accepted. The result is that innumerable special bills
have to be passed providing for retracing and resurveys. The
pending bill authorizes the Secretary to have it done, if after
examination it seems proper and necessary, and the bill limits
the amount that may be expended to 5 per cent of the appro-
priation,

Mr. KEAN. I should like to ask the Senator if he has any
idea what the total expense under the bill will be?

Mr. FULTON. I think the total appropriation for surveys
is $300,000, as I recall, and the bill allows 5 per cent of it to be
used for this purpose.

Mr. KEAN. At the present time?

Mr. FULTON. At the present time.

Mr. KEAN. But the expenditure you are indulging in will
be from ten to fifteen million dollars, will it not?

Mr. FULTON. Oh, no,

Mr. KEAN. I think the bill had better go over.

Mr. FULTON. It is asked for by the department.

The VICE-PRESIDENT. The bill will go over at the request
of the Senator from New Jersey.

Mr. BURKETT. Let me say a word to the Senator from New
Jersey before he insists upon his objection.

I have had occasion to introduce here several bills to
straighten out certain portions of the survey in Nebraska. The
survey was made many years ago. Some of the land has been
taken up, and it is impossible for the settler to find his land.
Some of the corners can not be found. There is no way to get
the settler on the land, or to find where the land is. It is here
and there. Sometimes we have to survey a whole county. On
two oceasions I have had a whole county in my State resurveyed.
Sometimes it is a smaller amount.

Mr. KEAN. Then the county ought to bear the expense. It
is not for the United States Government.

Mr. BURKETT. It is government land.

Mr. FULTON. It is government land.

Mr. BURKETT. It is government land. It is not county or
individual land.

I will say to the Senator that all the private-owned land has
at one time or another been surveyed, and a great deal of it bas
had to be resurveyed by private parties; and the government
land is in exactly the same position as the private-owned lands.

Mr. FULTON. The bill specially limits to public lands. It
does not apply at all to lands which have passed into private
ownership.

The VICE-PRESIDENT.
insist upon his objection?

Mr. KEAN. I do not insist upon it,

Mr. WARREN. Mr. President, I trust the Senator from New
Jersey will not object to the bill. It simply provides for doing
in a general way what we have already had to do many times
in individual cases.

The VICE-PRESIDENT. The Senator from New Jersey with-
draws his objection.

Mr. KEAN. I do not approve of the bill
not object to its consideration.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

Thé¢ amendments were ordered to be engrossed and the bill
to be read a third time.

The bill was read the third time and passed.

Does the Senator from New Jersey

Nevertheless, I do
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ESTATE OF SARAH J. MONTGOMERY.

The bill (H. IR, 13712) for the relief of the legal representa-
tives of Sarah J. Montgomery, deceased, was considered as in
Committee of the Whole. It authorizes the proper legal repre-
sentatives of Sarah J. Montgomery, deceased, late of Terre-
bonne Parish, State of Louisiana, to bring suit in the Court of
Claims for the recovery of the net proceeds of 125 bales of cot-
ton alleged to have been taken from Oak Point plantation,
Madison Parish, La., by the Army of the United States about
the year 1863.

Mr. WARREN. According to the calendar, the bill was
reported from the Committee on Public Lands. I dare say that
that is an error. Probably it was reported from the Committee
on Claims.

Mr. FULTON. It was referred to the Committee on Claims
and reported from the Committee on Claims, as is shown by the
report and as a matter of fact. It is simply a misprint in the
calendar.

Mr. WARREN. It makes no difference as to the calendar;
but if there is a record of it, that ought to be corrected.

The VICE-PRESIDENT. The record is correct.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

OWNERSHIP OF LANDS IN CANAL ZONE.

The bill (H. R. 18694) relating to the use, control, and owner-
ship of lands in the Canal Zone, Isthmus of Panama, was con-
sidered as in Committee of the Whole.

The bill was reported from the Committee on Interoceanic
Canals with an amendment, on page 2, after line 23, to strike
out section 4, in the following words:

Brc. 4. That for the Emrpose of adjusting claims for lands oecupied
or necessary to be occ'uir’ed by the canal and the Panama Railroad and
appurtenant works the President is authorized to convey the title of the

nited States to such portions of the public lands in the Canal Zone
as by him may be deemed advisable.

The amendment was agreed: to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

TELEPHONE SYSTEM ON ISLAND OF OAHU.

The bill (H. R. 25139) to amend an act entitled “An act to
ratify, approve, and confirm an act duly enacted by the legisla-
ture of the Territory of Hawaii, to authorize and provide for
the construction, maintenance, and operation of a telephone sys-
tem on the island of Oahu, Territory of Hawaii,” approved
June 20, 1906, was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

LAND ENTRIES,

The bill (H. R. 26734) to permit change of entry in case of
mistake of the description of tracts intended to be entered was
considered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

UTE INDIAN RESERVATION LANDS,

The bill (H. R. 19606) to provide for the granting and pat-
enting to the State of Colorado desert lands within the former
Ute Indian Reservation in said State was considered as in
Committee of the Whole,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

HERMAN ANDRAE ELECTRICAL COMPANY.

The bill (H. R. 8947) for the relief of the Herman Andrae
Electrical Company, of Milwaukee, Wis., was announced as the
next House bill in order on the calendar.

Mr. BURKETT. ILet the bill go over.

The VICE-PRESIDENT. The bill will go over without
prejudice, at the request of the Senator from Nebraska.

C. L. HUEY.

The bill (H. R. 7029) for the relief of C. L. Huey was consid-
ered as in Committee of the Whole, It proposes to pay to
C. L. Huey, of Bloomingdale, Ind., $96.40, being for loss of
private property at Cavite Naval Station, P. 1., as found due
him by a board of survey at Manila, P. I, by Special Or-
ders, No. 272, paragraph 2, dated headquarters First Brigade
and post of Manila, November 17, 1003.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

J. N. NEWKIRK.

The bill (H. R. 21167) to reimburse J. N. Newkirk, postmas-
ter of SanDiego, Cal.,, for moneys lost by burglary, was consid-
ered as in Committee of Whole. It proposes to repay to J. N.
Newkirk, postmaster at San Diego, Cal.,, $23417 to reimburse
him for key deposit funds lost by burglary on February 26,

906. ,
The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

MINEBAL SURVEYS.

The bill (H. R. 25396) for relief of applicants for mineral
surveys was considered as in Committee of the Whole. It pro-
poses to pay, out of the moneys heretofore or hereafter covered
into the Treasury from deposits made by individuals to cover
cost of work performed and to be performed in the offices of the
United States surveyors-general in connection with the survey of
mineral lands, any excess in the amount deposited over and
above the actual cost of the work performed, including all ex-
penses incident thereto for which the deposits were severally
made or the whole of any unused deposit; and such sums, as
the several cases may be, shall be deemed to be annually and
permanently appropriated for that purpose. Such repayments
shall be made to the person or persons who made the several
deposits, or to his or their legal representatives, after the com-
pletion or abandonment of the work for which the deposits were
made, and upon an account certified by the surveyor-general of
the district in which the mineral land surveyed, or sought to be
surveyed, is situated and approved by the Commissioner of the
General Land Office.

Mr. KEAN. I should like to have the Senator in charge of
the bill explain it. The money, I understand, is deposited in
the Treasury of the United States.

Mr. NELSON. The money is turned into the Treasury De-'
partment by the government officers. This is to refund it in
certain cases. The bill was referred to the department, and my
recollection is that the department favorably reported it. -

Mr. KEAN. What is the amount of money involved in the
bill?

Mr. CARTER. When an individual applies for a patent for
a mining eclaim, a deposit is required at a United States deposi-
tory in the sum, I believe, of $£30, to pay for the clerical work
connected with the survey. It so happens that this is an
amount in excess now and then of the actual and necessary dis-
bursement in connection with the application.

As I understand the bill, which has not heretofore been called
to my attention, the purpose is to direct that the excess over
and above the actual cost shall be refunded to the party who
placed the same on deposit. It is an equitable measure, and I
think it should be passed.

Mr. KEAN. Is not the excess used to pay the expenses of
the Government of the United States?

Mr. CARTER. The Government of the United States is paid
so much per acre for each acre of land embraced in the claim.
That is the amount contemplated by law to compensate the
Government for the land. In connection with the acquiring of
patent, there is certain clerical work to be performed, certain
surveying to be done. The individual applying must, in the first
place, make the deposit to which I have referred to reimburse
the Government for the clerical service. The applicant must
also pay for the surveying of the mining claim.

Thus it happens that the Government is not burdened with
either clerical service or survey fees of the mining claims as
in the case of agricultural elaims. When the claim has been
regularly surveyed and all the clerical work performed and the
point reached where a final receipt is issued, the individual
pays $5 per acre in the case of a quartz claim and $2.50, I
believe, in the case of a placer claim, thus paying all the
clerical work of the survey fees and the statutory price pre-
seribed for the land embraced in the survey.

Mr. NELSON. Will the Senator from New Jersey allow me
to quote a short paragraph from the report of the Assistant
Secretary of the Interior?

Mr. KEAN. Certainly.

Mr. NELSON. This is the final part of his letter:

The proposed leglslation Is urgenﬂﬁ needed, as the sums which
accumulate by these deposits are mnelther funds of and available to
the United States nor, under the present conditlons, repayable to those
rightfully entitled to them.

Mr. KEAN. But if they are covered into the Treasury they
are funds of the United States.

Mr. NELSON. But they do not go into the Treasury of the
United States as a part of the funds. They are special deposits
made when persons apply for patents, and the United States
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can not use the money except to reimburse it for the expense,
They are accumulated and unavailable in the general funds of
the United States. I will read this again:

The posed sums
cumnln?emhy me;em!?é;&‘)l?s I:m';l l‘g:?ggr nfel.legggj o?fnafahda .Mfallal:r‘l.rt-lb:l l‘t:g tshce-
United States nor, under the present conditions, repayable to those
rightfully entitled to them.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

The  VICE-PRESIDENT. This completes the calendar of
uncbjected House bills,

JOHN H. LAYNE.

Mr. TALTAFERRO. I ask unanimous consent for the con-
sideration of the bill (8. 9402) for the relief of John H. Layne.

The Secretary read the bill, and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration.

It provides that in the administration of the ecivil-service
laws John H. Layne shall hereafter be held and considered to
have been discharged from the military service of the United
States as a private of Company G, Nineteenth Regiment T. S.
Infantry, on the 19th day of December, 1898, by reason of
disability resulting from wounds or sickness incurred in the
line of duty.

Mr. GALLINGER. I do not quite understand the phraseology
of the bill—the words “in the administration eof the eivil-
service laws.” ,

Mr. TALIAFERRO. The bill takes the place of one that was
vetoed by the President the other day. It comes with a favor-
able report from the Committee on Military Affairs. The lan-
gnage of the bill was suggested by The Adjutant-General to
eure the difficulty with the former bill which the President
yvetoed.

Mr. GALLINGER. I am not going to object to the bill, but
what attracted my attention is the idea that the civil-service
laws have anything to do with the military arm of the Govern-
ment..

Mr. TALIAFERRO. Except that under certain conditions
ex-soldiers have a preference under the civil-service law.

Mr. GALLINGER. Oh, yes; that explains it.

Mr. TALTAFERRO. The bill is so drawn for the purpose of
reaching that law.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed. K

. FRANK WYMAN.

Mr. WARNER. I ask unanimous consent for the present
consideration of the bill (8. 9348) to reimburse Frank Wyman,
postmaster at St. Lonis, Mo., for embezzlement of money-order
funds by clerk at said post-office.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consider-
ation. It proposes to appropriate, for the reimbursement of
Frank Wyman, postmaster at St. Lonis, Mo., for money-order
funds embezzled by Elmer Smith, clerk at Stoddard Station
and Station No. 9. of the post-office at St. Louis, Me., in the
years 1904 and 1905, the sum of $4,130.13.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

A. R. HOLZHEID,

Mr. WARREN. I ask leave to call up the bill (8. 706) for
the relief of A. . Holzheid, who sustained loss of property in
the San Franecisco fire of April, 1906.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration. It proposes to pay $1,097.50 to Armin R. Holzheid,
chief clerk headquarters of the Department of California, on
account of loss of personal property burned in the Hotel Renton,
No. 712 Sutter street, San Francisco, Cal., in the fire of April 19,
1906, and during his absence attending to his official duties at
the Phelan Building and at Fort Mason.

Mr. BURKETT. I should like to hear some explanation of
the bill.

Mr. WARREN. This is for the relief of the chief clerk at
the headquarters of the department of California under Gen-
eral Funston. He left his own personal affairs and effects and
worked in the fire which followed the eartiiquake, and he has
no chance for reimbursement for his losses except through
Congress. If he had been an enlisted man or officer or other
than a eivilian employee, the property could be paid for under
the general law. But inasmuch as he ig a civilian employee this
claim should be paid as all others of this kind have been paid.

He might fiave saved his property, the commanding-general
stated, had he not obeyed orders and remained at his post of
duty.

Mr. BURKETT. Do I understand that it is the case of an
enlisted man boarding at a hotel? I do not know about this

“bill. As I caught the reading, the man lost his personal prop-

erty in a hotel.

Mr. WARREN. Perhaps the Senator places too much stress
upon the word “hotel.” It was his home, where he lived.
That was his barrack or quarter for the time, It would have
been the same had he been in a private house or in a govern-
ment building. When a soldier is serving under orders, if he
loses his private property while he is doing duty at another
point to save government property it can be paid without re-
ferring it to Congress.

Mr. BURKETT. The amount involved is a thousand dollars.

Mr. WARREN. It is a little over a thousand dollars.

Mr. BURKETT. I should like to have the report read. It
seems to me that this is an entirely different kind of a bill from
those we have heretofore passed.

Mr. WARREN. If the Senstor had observed it, we passed
three almost together not two weeks ago to cover similar cases.
. Mtr. BURKETT. In those cases the property was lost on a

oat,

Mr. WARREN. They were all of them government em-
ployees, who lost their belongings by earthquake or fire while
they were doing their duty at some other point.

Mr. BURKETT. I did not observe a provision like this in
those bills or I certainly would have raised some guestion about
it. I should like to have the report read.

The VICE-PRESIDENT. The Secretary will read the re-
'[J)ort of the committee at the request of the Senator from Ne-

raska.

Mr. KEAN. If the bill is going to take up so much time, T
think it had better go over.

The VICE-PRESIDENT. The bill will go over without
prejudice at the request of the Senator from New Jersey,

PROBATION OFFICERS OF COURTS.

Mr. GALLINGER. I ask for unanimous consent for the con-
sideration of the bill (8. 8905) for the establishment of a pro-
bation system for the District of Columbia.

The Secretary read the bill; and there being no objection,
the Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed. -

Mr. GALLINGER. I ask that the report on the bill be printed
in the Recorp, I

There being no objection, the report was ordered to be printed
in the Rrcorp, as follows:

Mr. GALLINGER, from the Committee on the Distrlet of Columbia, sub-
mitted the following report (No. 800) to accompany 8. 80035,

The Committee on the District of Columbia, to whom was referred

- the bill (8. 8905) for the establishment of a probation system for the

District of Columbia, having considered the same, report thereon with a
recommendation that it pass.

The advantages to be derived from the probation system gmpomd by
this bill are elearly set forth in the following extract from the report of
the commissioners appointed under the act approved May 26, 1908,
“ making appropriations to provide for the expenses of the government
of the District of Columbia for the fiscal year ending June 30, 1900, and
for other purposes,” to investggntu the jail, workhouse, ete., in the Dis-
trict of Columbia. (8. Doc. No. 648, 60th Cong., 2d sess.)

We are woefully and shamefully in need of this, Except in the
juvenile court, we have nothing of the sort. Some of ounr judges have
entertained such views of w that they have felt justified In sus-

nding sentence In some cases after a plea of gullty, or conviction by

he jury, and have allowed the offender to go on his own or other
recognizance. Others of our judges have entertained such views of the
law that they have not felt themselves empowered to do this. But even
if we accept the view that courts have authority Indefinitely to suspend
sentences, notwithstanding the ex&reas mandate of the legislature that
upon comnvictlon a preserl punishment shall follow, we are still in
this position—that there is no officer in whose care the released person
can be placed ; there is no system for following up his subsequent career
and informing the court whether he should be left at liberty or brought
back and sent to prison; and there Is no system by which he can be
warned, goided, encouraged, and assisted to become a good citizen in-
stead of relapsing into crime.

':l'h?_ﬁprnhatlon eory does not tend to minimize the offense. It rather
magnifies it by restricting the liberty of the offender, and perhaps for a
longer time than if he were confined in prison. It takes away many of
his rights. The court prescribes what he may do, where he may go,
with whom he may assoclate, and how he shall conduet himself. [t re-
?nlres him to shun evil companions, to abstain from drink, to keep away

the saloon, to work steadily for the support of those who are de-
pendent upon him. ne of the chief advantages is that It keeps the

obationer in right relation to his family; if imprisoned, he is for a
ime relleved of the obligation to support them and discovers perhaps
that they can get along without him. Probation lays Its hamr: upon
him and him to snpport them. That [# a eondition of his ??b—
erty. In this way it tends te reformation without actual Imprisonment,




1909.

CONGRESSIONAL RECORD—SENATE.

2699

But the system of chbﬂuon ought not to be considered by ftself. It
must be considered in contrast with {ts alternative, imprisonment.
Even in institutlons where care is taken to seﬂarate the beginner in
crime from the hardened offender it is not possible entirely to prevent
confact. Some contamination Is Inevitable.

Even at its best, imprisonment is better calenlated to develop than to
arrest evil tendencies. The man wlio has been in prison has at least
two terrible dlsadvantages. He comes out with the stigma of the
prison, which hinders him from getting emllgtlloyment and heavily handi-
caps him in his struﬁﬁle for a living. is stigma attaches to his
innocent wife and children as well, who often suffer more than the
guilty husband and father. The second is that prison acquaintances
constitute an obstacle to n new and respected life. In prison he has
come in contact with men who have no desire to reform and who are
willing to drag others down to their own level. He can not always
avoid them when he meets them out of prison. If they can not per-
suade him to go with them into new crime they may lmcg_ him in con-
stant fear that they will bring to light the past he Is trying to live
down. From both of these dreadful disadvantages he may be saved by
the probation system. It is worth noting that in the competition be-
tween imprisonment and probation, probation has been subjected to tests
which have never been applied to imprisonment. It has been demanded
that probation should prove that it reforms, but it has never been re-

ulreg of imprisonment that it should show that it has reformed. (See
egort of Committee on Probation, National Prison Association, Albany,
1906, p. 85. :

Su'cg}a sy)stem need not be expensive even In the first Instance, and
such expense as may necessarily attend it will most certainly be over-
bﬂlance& even in dollars and cents by the saving to the public which
will result from the continuance of the grobﬂtloners In industrial ocen-
pation instead of being supported in public institutions and by the Per-
manent transfer of some o? them from the criminal to the law-abiding
class. The results already achieved by the system as it now obtains in
our own juvenile court have demonstrat the correctness of this

osition.

. We do not mean to put our recommendation of a
upon n mere monetary basis. either do we put
it on the ground of a humane and philanthropie duty on the part of
government toward its disobedient members. We belieye there is a
safer and an impregnable basis to be found in the &rime duty of society
to provide for its own welfare and protection. e look upon such a
system as a practical method of recruiting the ranks of law keepers
from the number of those who would otherwise join the ranks of the
enemies of government and order. No reasonable pains or expense
should be spared to secure so desirable a result. And when we find, as
we do, that the system, so far from proving a financial burden upon the
community, actually pays for itself several times over even in the money
point of view, we feel that the proposition ought to commend itself to
conservative minds of every cast.

Our study of the working of probation systems In other jurisdictions,
and, so far as made ase of in our own, our reading upon the subject
and the testimony we have recelved from experts in this branch o
genology has left us without a doubt that we should have such a system

re.

robation system
wholly or necessarllry

ere.

The District of Columbla ought not to be put off in this matter by
reason of any consideration Congress may be giving to the subject of a
eneral probation law for all federal courts. Our situation is peculiar.
?['he offenses dealt with in our courts are not merely such offenses as
are cognizable in other federal courts, but include crimes of every char-
acter. In this respect, although all offenses committed in the District
are offenses against the United States (since there is here no other
sovereignty),, yet they are, almost all, e:l:actl% such offenses as when
committed in a State are offenses against the State in distinction from
offenses angainst the United States. Indeed the number of strictly fed-
ernl prisoners from the District of Columbia is less than 30 out of a
total of more than 1,400. Practically, for the purpose of dealing with
this problem, we are to be regarded as a Btate by ourselves. We should
have a system adapted to our own special n

When sentence is to be pronounced and it appears to the court that
the case may be one calling for the use of the probation system, there
should be an officer to whom the matter may be referred by the court
and by whom the necessari information may be furnished. Such an
officer would investigate the circumstances if they were not full
brought out at the trial (and the most frequent use of the s!ystem w
be in cases where there has been a plea of guilty and no trial at a]l;.
the previous record and conduct of the person to be sentenced, and all
other facts which ought to be considered in determining the estion,
That question should whether there is a reasonable Elrohnhil ty that,
if he should be given another chance under the restraints and encour-
agement of the probation system, he would never again break the law
but wounld ally himself permanently with the forces of order instead o
becoming their enemy. If the court is convinced that such is the case,
there should be at hand a wise and judicious officer in whose watch care
the offender should be placed under prudent restrictions and condi-
tions especlally adagted to his case—an officer who will keep in touch
with his charge and personify to his mind the kindness and also the
severity of the law, an officer to whom reports must be frequently
made by the subject, and who will keep the court informed of the sub-
sequent course of the probatiomer. All this recluires careful provisions
by statute and a well-planned but not too comg ex system of procedure.

The question whether the probationer has broken the conditions of
his release or should, on the other hand, be finally discharged from pro-
bation, must ultimately be decided by the court; but the court may be
greatly aided and enlightened by the reports and recommendations of
guch an officer. The officer should be in closest touch with the court
and in all respects subordinate to it. In our opinion, he should be
appointed by it, and be subject to discharge whenever the court shall
feeq a want of confidence justifying such action. While some of such
officers ought to devote their whole time to the work and be paid a
proper salary, provisions ought to be made for the employment of un-
paid volunteer assistants who will devote a Fortlon of their time, or
take charge of given cases under the supervislon of the chief officer,
It is hoped andg believed that there will be found not a few tactful
and philanthrogtc citizens, men and women, who will be willing to give
a portion of their time to.so humane and practical a service. It is
easy to see that there would be certain advantages in a common board
of probation, having under its observation and subject to its regulating
control all probation cases in the Distriect. This we have not over-
looked. But we belleve that, on the whole, the advan of havin
the probation work of each court donme under the supervision of, an
in fulfillment of the conditions Imposed by, the court which is respon-
sible for the case outweigh these advantages, and that each court
should appoint and control its own probation officers. The general
th of probation work should, however, be laid down by the statute,
eaving to the court onl{ the &uty and province of applylng the prin-
ciples adapted to the individual case before it.

RECORDS OF INTERSTATE CARRIERS.

Mr. KEAN. I ask unanimous consent for the consideration
of the bill (H. R. 27894) amending “An act to amend an act en-
titled ‘An act to regulate commerce,’ approved February 4,
1887, and all acts amendatory thereof, and to enlarge the powers
of the Interstate Commerce Commission,” approved June 29, 1906,

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It proposes to amend paragraph 7 of section 20 of an
act entitled “An act to amend an act entitled ‘An act to regulate
commerce,” approved February 4, 1887, and all acts amendatory
thereof, and to enlarge the powers of the Interstate Commerce
Commission,” approved June 29, 1906, so that the paragraph
will read as follows:

Par. 7. Any person who shall willfully make any false entry in the
accounts of ani book of accounts or in any record or memoranda kept by
a carrier, or who shall willfully destroy, mutilate, alter, or by any other
means or device falgify the record of any such account, record, or memo-
randa, or who shall w!fll.‘ully neglect or fail to make full, true, and corréct
entries in such accounts, records, or memoranda of all facts and transac-
tions appertaining to the carrier’s business, or shall keep any other ac-
counts, records, or memoranda than those i)rcscribed or approved by the
commission, shall be deemed guilty of a misdemeanor, and shall be sub-
Jject, upon conviction in an( court of the United States of competent ju-
risdiction, to a fine of not less than $1,000 nor more than §5, , or im-
prisonment for a term not less than one year nor more than three years,
or both such fine and imprisonment: Provided, That the commission
may, in its discretion, Issue orders specifying such operating, accounting,
or financial papers, records, books, blanks, tickets, stubs, or documents
of carriers which may, after a reasonable time, be destroyed, and pre-
scribing the length of time such- books, papers, or documents slmlee
preserved. E

Mr. KEAN. The only change made in the existing law is the
proviso at the end of the paragraph. It is recommended unani-
mously by the Interstate Commerce Commission and is abso-
lutely necessary for the transaction of the public business.

Mr. HEYBURN. The Committee on Revision of the Laws—
a joint committee—has proposed to both Houses, and both
Houses have favorably acted upon, a change in the system of
minimum punishment. They are abolished. I would suggest
to the Senator that there is no occasion for a minimum punish-
ment in this case,

Mr. KEAN. There is no change in the minimuom punishment,
That is in the existing law.

Mr. HEYBURN. I merely called attention to it because it
will be desirable hereafter to have uniformity in legislation in
regard to penalties.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

JAMFES A. WINDSOR.

Mr, RAYNER. I ask unanimous consent for the present con-
sideration of the bill (8. 5092) to remove the charge of deser-
tion against the military record of James A. Windsor.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It proposes to remove
the charge of desertion against the military record of James A.
Windsor, late of Company C, Eighth Maryland Infantry, and
grant him an honorable discharge to date from April 9, 1865,
but no pay, bounty, or other emolument shall accrue or become
payable by virtue of the passage of this act.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

ADOLPHUS ERWIN WELLS, ¢

Mr. OVERMAN. I move that the bill (8. 9355) for the relief
of Adolphus Erwin Wells be indefinitely postponed.
The motion was agreed to.

DAMAGES TO OWNERS OF LIGHTER No. 128.

Mr. PENROSE. I ask unanimous consent for the present
consideration of the bill (8. 8424) for the relief of the owners
of lighter No. 128,

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It provides that the
claim of the owners of lighter No. 128 against the United States
for damages caused by collision between such lighter and the
United States Quartermaster’'s Department tug General Joseph
E. Johnson in the waters of the East River, harbor of New
York, on December 23, 1807, may be sued for in the United
States district court for the southern district of New York,
sitting as a court of admiralty and acting under the rules
governing such courts.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

Mr. GALLINGER. I move that the Senate adjourn.

The motion was agreed to, and (at 5 o'clock and 10 minutes
p. m.) the Senate adjourned until to-morrow, Saturday, Feb-
ruary 20, 1909, at 12 o'¢lock meridian,
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HOUSE OF REPRESENTATIVES,
Fray, February 19, 1909.
[Continuation of legislative day of Monday, February 15, 1909.]

The recess having expired, at 11 o'clock a. m., the House was
called to order by the Speaker pro tempore, Mr. DALZELL.

CONBTITUTION ISLAND, NEW YORK.

Mr. CHANEY. Mr. Speaker, I call up the conference report
on House joint resolution 219, to accept the gift of Constitution
Island, in the Hudson River, New York, and move its adoption.

The SPEAKER pro tempore. The gentleman calls up the
conference report, which the Clerk will read.

The Clerk read as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the joint reso-
lution (H. J. Res. 219) to accept the gift of Constitution Island,
in the Hudson River, New York, having met, after full and free
conference have agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same with an amendment
as follows:

In lieu of the matter proposed in said amendment insert the
following :

“That the United States accepts with gratitude and appreci-
ation the gift of Constitution Island so graciously and patri-
otically donated to the Government by Miss Anna Bartlett
Warner and Mrs. Margaret Olivia Sage; and the Secretary of
War is hereby authorized to receive a deed from Anna Bartlett
Warner and Margaret Olivian Sage for the lands constituting
Constitution Island, situated on the east side of the Hudson
River, in Putnam County, N. Y., opposite the military reserva-
tion at West Point: Provided, That the lands so donated and
deeded shall be assigned in perpetuity to the use of the United
States Military Academy and shall form a part of the military
reservation at West Point, N. Y., and no part of the said lands
ghall ever be nsed as a public pienie or excursion or amusement
ground operated by private enterprise, individual or eorporate,
for profit: Provided also, That Miss Anna Bartlett Warner shall
be permitted to reside on said island in full possession of her
dwelling and the gardens and buildings appurtenant thereto
during her natural life, and shall continue in the enjoyment of
the privileges to which she is now entitled in virtue of her
ownership.”

And that the Senate agree to the same.

A. B, CArrox,
JorN C. CHANEY,
James Hary,

AManagers on the part of the House.

H. C. Lobgs,

H. A. du PoxT,

MurrHY J. FOSTER,
Managers on the part of the Senate.

The SPEAKER pro tempore. The question is on the adoption
of the conference report.

Mr. CLARK of Missouri.
vield?

Mr. CHANEY. Yes.

Mr. CLARK of Missouri. I would like to ask the gentleman
from Indiana a question about this. What changes does this
make? It simply changes a plain resolution of thanks to “ we
accept with gratitude,” and what else?

Mr. CHANEY. It simply changes the resolution we passed
here by adding the details of the transfer, and describes how
it shall be made.

Mr. CLARK of Missouri. Does it not strike out the ordinary
verbiage of giving people thanks, and by some kind of legerde-
main insert in it that we accept with gratitude?

Mr. CHANEY. The word “thanks” is changed to the word
“ gratitude.”

Mr. CLARK of Missouri. That is just beating the devil
around a stump, is it not?

Mr. CHANEY. That has this explanation. Whenever any-
body is publicly thanked on the floor of Congress, it authorizes
their admission to the floor of the House.

Mr. CLARK of Missouri. Well, what is the reason that
these women do not have just as much right to the floor of the
House under a resolution of thanks as if they had been two
men?
~ Mpr. CHANEY. They have every bit as much reason to have
the right to the floor, I take it, but that is the idea of the Sen-

Mr. Speaker, will the gentleman

ate, and therefore we concluded that the expression “with

gratitude” would be sufficient to meet all the courtesies be-
Ewean us and the donors. We therefore agreed to that modi-
cation.

Mr. CLARK of Missouri. It seems to me it is a matter of
peanut legislation.

Mr. CHANEY. Mr. Speaker, I move the adoption of the
conference report.

The SPEAKER pro tempore. The question is on agreeing to
the conference report.
The question was taken, and the conference report was

agreed to.
RIVER AND HARBOR APPROPRIATION BILIL.

Mr. BURTON of Ohio, by direction of the Committee on
Rivers and Harbors, reported the bill (H. R. 28243) to provide
for the repair, preservation, and maintenance of public works
on rivers and harbors, and for other purposes, which was read
a first and second time, and, with the accompanying report
(H. Rept. No. 2197), referred to the Committee of the Whole
House on the state of the Union and ordered printed.

Mr. MANN. Mr. Speaker, I reserve all points of order.
111;\11:. FITZGERALD, Mr. Speaker, I reserve all points of
order.

The SPEAKER pro tempore. The gentleman from Illinois
reserves all points of order on the bill.

PULF AND PAPER INVESTIGATION.

Mr. MANN. Mr. Speaker, I ask unanimous consent to pre-
sent and have read at this time the report of the Select Com-
mittee on Pulp and Paper Investigation.

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none, and the Clerk will read.

The Clerk read as follows (H. Rept. No. 2206) :

The select committee appointed under House resolution No. 344, to
make investigations concerning pulp wood, pulp, and paper, beg leave
to report as follows:

Papers are made from a large number of different materials origi-
nating from the fibrous portions of plants. The materials used are,
generally s g, in the nature of waste products. Linen and cotton
ragn. old papers of various sorts, straws, and the products of the for-
ests not commercially profitable for the manufacture of lumber fur-
nish in the main the raw materials from which paper-making u;p is
manufa .. Linen rags in the main constitute the mterinq rom
which the highest grades of m?:.ﬁr are made, cotton r; from which
lower qualities of paper are and different kinds of wood produec-

erent characters of wood pulp out of which lower grades of

per are manufactured. The use material, such as straw, from

various of the annual farm crops is also used to a large extent In the
production of low grades of paper and strawboards.

There are processes generally used in this country for the pro-
duction of pulp or fiber from wood. These are the ground-wood proc-
ess, sulphite process, and the soda process. The cheap production of
the low:%oﬁmdes of puBer depends largely opon the cheapness of the
ground- rocess. ractically only one kind of tree is used to
much extent the ground-wood process, and that is the spruce tree,
including its varions varieties.

The ground-wood process consists in pressi a 2-foot stick of
spruce wood hydraulic pressure against a revolving grindstone, the
power used g entirely water power capable of operating under fa-
vorable conditions twenty-four hours per day. By this process about a
ton of ground wood ean obtained from a cord of spruce wood.

The sulphite ﬂrocess consists of a chemical treatment of chip
spruce or gemloc wood with sulghumus acid, by which 1,000 to 1.2
pounds of sulphite fiber may be obtained from a cord of wood.

The soda process consists of the chemical treatment of chi woods
of various Etnd.s. including both soft and hard woods, w caustie
soda, by which process about the same number of pounds of soda fiber
can be produeed from a cord of wood as In the case of the sulphite
roCess.
= The ground-wood process Is by far the cheapest t|:\ro<:ess known for
producing pulp from raw material, and, In addition to being the
cheapest process, It produces a larger gquantity of pulp than can be
produced any other process from raw materials, .

The cheaper grades of paper are usually tproduced bﬁr mechanieally

mixing und-wood pulp with other kinds of pulp in different degrees
of percef':m The ordf;mry news-print paper ?s gmemli!o prod ucer.}: b{
20 per cent o

tage.

the use of about 80 geu- cent of ground wood and about
sulphite fiber, tho the exact Be];centages differ In different papers
nncf in different mills, it depend somewhat upon the character of
the paper to be produced and somewhat upon the character of the
round wood and the sulphite fiber used. Whether other kinds of wood
ides spruce can be profitably used for the production of cheap print
¢ Is a matter concerning which there is some difference of opinion,
g: as a matter of fact practically all of the ground wood manufac-

tured to-day is manufactured by the aid of water power from the dif-

ferent varieties of spruce, with a slight admixture of balsam.

8o far as the investigations of the committee can Indicate, it would:
seem that the production of news-print paper or the other very cheap
grades of paper are to-day dependent upon the continuation of cheap
ground wood produced from spruce trees, and that condition is likely
to continue to prevall in the future, 'The amount of spruce forests
throughout the world is, of course, limited. The largest spruce forests
are in the United States, Canada, Norway, and Sweden. BSpruce is
used not only for the production o ound wood, but is also the mate-
rial erally used for the production of sulphite fiber. Not only is
this the ease, but the best spruce trees of saw-log size are worth more
for manufacture inté:b‘l!'lramber than they are for manufacture at present

rices into pulp or ;

$ The nmogntpot spruce consumed in the TUnited States east of the
Buck{ Mountains during the year 1907, the last year for which we have
complete reports, was about 1,260,000 cords for ground wood, about
1,425,000 cords for sulphite fiber, and about 1,300,000,000 feet b. m.,
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equal to about 2,600,000 cords, for lumber, making a total of about
5,250,000 cords. The amount of spruce imported from Canada into the
United States for paper making during the fiseal year ended June 30,
1908, is stated at about 920,491 cords. The amount of stand spruce
in the United States east of the Rocky Mountains ously estimated
with very rough estimates or guesses, at about 35,000,000, feet, equaj
to about 70,000,000 cords, and the total annual production is estimated
at abeut 770,000,000 feet, or about 1,540,000 cords. The amount of
gtanding spruce in the Dominion of Canada can mnot to—daeg be safely
estimated with any considerable degree of accuracy based upon our
present knowledge.

The chocggnesa of ground wood depends upon cost and convenlence of
spruce wood, water power, established mills, and transportation. It is
quite evident that there is not to-day enough spruee forests standing in
the United States to furnish a future constant supply based upon the
present methods of manufacture, the probable neec& of the future, and
the present methods of forest conservation and waste,

Your committee belleve and recommend that both the General Govern-
ment and the state governments, within the limits of their respective
jurisdictions, should endeavor to encourage tht:ctrroducuon of spruce
forests, both by giving a more adequate fire pro on and by exemptin
as far as can be young forests from the ordinary rates of taxation. I%
adequate protection ean be given from the danger of fire losses and
young spruce forests can be exem];t»tcd from taxation, private owners
may be led to use lands which would often otherwise run to waste for
the production of forests. The benefit to be obtained from continued
production of spruce In the future will not go only to those who may
own_the forests, but the benefits through the cheapness of paper will be
received by the entire population. A private owner can not in general
afford to grow a crop which will not mature within from fifty to a
hundred years, paylng taxes each year upon the value of the ground and
the crop and running the risk all the time of having his entire cro
swept away by a forest fire started without his fault and against whic
his efforts are in wvain. There should be organized fire protection in
every considerable forest in the United States.

It would be quite possible for the National Government to start iarge
tracts of young spruce forest. If our country should be shut off from
the utilization of its present water powers and mills in grinding spruee
wood imported from Canada, it would, we think, be the duty of the
General Government or of the different state governments to organize,
own, %rotect. and control large areas of young spruce forests, ready to
furnish an adequate sugply of spruce wood when the existing forests
shall have in the main been exhaus

It is highly probable, however, that there exlsts sofficient spruce
forests and spruce forest lands in the United States and Canada which,
it Hrotccted by any reasonable conservation and reproduction methods,
will furnish a sufficient supply of spruce wood for paper making for
all time to come.

We believe and recommend that the tarilf on ground wood coming
into the United States be removed and ground wood admitted free
under certain conditions. Practically, the question relates in the
main to our relations with Canada. some of the provinces of
Canada pulp wood can mot now be exported from the Dominion if eut
upon the public lands, and in other provinces there is a her charge
for pulp wood cut upon the public lands if such pulp wood is to be ex-
Emrted. We, therefore, recommend that in re g the tariff there be

Mechamioally STound wood pulp, enetwelfth of 1

o anically w pulp, ene- o cent ound,
dry weight: Prm:g:d, however, Tgnt mechanically ground — ulp
shall be admitted free of duty from any country, dependency, prov&ce.
or other subdivision of government which does not forbid or restrict
the exportation of or impose a.ndy export duty, export license fee, or
other export charge of any kind whatsoever, either directly or indi-
rectly (whether in the form of additional charge or license fee, or other-
wise), upon mechanically ground wood pulp or wood for use in the
manufacture of wood u}mip.

*“ Chemical wood p, unbleached, one-sixth of 1 cent per pound,
dry we!fht; bleached, one-fourth of 1 cent per pound, weight: Pro-
wided, That if any country, dependeney, or E]roﬂnee impose an
export duty or other export charge of any kind whatsoever, either di-
rectly or indirectly, on pulp wood exported to the United htates. the
amount of such export duty or other ort charge shall be added as an
additional duty to the duties herein posed upon wood pulp when
imported from such country, dependency, or province.”

It can not be expected that Canada or its provinces will remove the

resent discriminations as to the expertation of pulp wood to the
nited States or cease from adding additional discriminations unless
we also lessen the tarif on the cheap paper which is made mainly
from spruce wood.

The United States is amply able to protect its future supply- of
cheap paper and its future supply of x;t:}]-uce wood It? undertaking the
production of new spruce forests and the -~conservation and reproduc-
tion of existing spruce forests, but a very large proportion of the
spruce forests of Canada, consisting of small, black spruce timber, is
practically valneless for manufacture into lumber and profitable to
cut only for the manufacture of ground wood and cheap paper. It
wonld seem desirable, both for our own country generally, for the
pulp and paper mills of our country nmow largely dependent upon
the Canadian ilmlp-wood supply, as well as as a matter of neighborl
courtesy amd interest, if we endeavor to utilize in our country wi

its great reading population those Canadian forests of ce which
if shut out of our country would be of little value; an e belleve
recommend that In long run it will be mutually profitable,

both to the publishers and other users of ch paper in the United
States, to the mills producing print m(gg&;n e owners of American
spruce forests, to the owners of the lian spruce forests, and to

e mutual good feeling and respect of our two countries, a con-
glderable reduction be made in the tariff on the cheaper grades of
rint paper, dependent, however, upon receiving from Canada (so
ar as the supply comes from her e removal of all diseriminations
now existing in that country or its provinces against the exportation
of pulp wood into the United States and the prevention of future
discriminations in the ex&ortation of either ground wood or tpﬁger.
We therefore recommend that in the revislon of the tariff the follow-
ing schedule be Inserted:

“ Printing paper, unsized, sized, or glued, suitable for newspaper
and books, valued "at not above 2% cents per pound, on&tenthapo 1
cent 23 cents and not above 2} cents per

Per pound ; valued above

pound, two-tenths of 1 cent per pound; valuoed above 23 cents per
pound and not above 3 cenis per pound, five-tenths of 1 cent per
und; valued above 3 cents and not above 4 cents per pound, six-
nths of 1 cent per pound; valued above 4 cents and not above 5

cents per pound t-tenths of 1 cent per pound; walued above B
cents per pou.nd’, per cent ad valorem: Provided, That if any
country, dependency, or province shall impose an export duty or other
ort charge of any kind whatsoever nson pulp wood, wood pulp, or
printing paper, exported to the United States, or if any country, de-
pendency, or province forbids or restricts the exportation of pul
wood pulp, or paper to the United States in any way there shall be
imposed upon printing paper, when lmgsrted from such country, de-
pendency, or province, an additional ty of two-tenths of 1 cent
per pound, If valued at 2} cents per pound or less, and in addition
thereto the amount of the export duty or other export charge imposed
by such country, dependency, or province upon the printing paper im-
ported from such country into the Unlted States.”

The present tariff on print paper valued at 2 cents per pound or
less is three-tenths of 1 cent ma.laponnd: valued at over 2 cents a pound
and not over 2} cents a po . four-tenths of 1 cent a pound. The
schedule we propose is one-tenth of 1 cent a pound on paper valued
at not over cents & pound, and two-tenths of 1 eent a pound on
Faper valued above 2% eents and not above 23 cents per pound. This,
n the main, is a reduction in the tariff on ordinary news print paper
from $6 a ton to $2 per ton.

The retention of a duty of one-tenth of 1 cent per pound, as sug-
gested, is justified both on the principles of a tariff for revenue and
a tarlff for protection. It is not desirable to strike down or injure
the present paper mills in the United States. To do so would not
only be very arsmha to the present paper-mill owners and em-
ployees, but would probably in the future enhance the cost and price
of paper. The du roposed Is about equal to the additional cost of
labor in the Unit tates and the additional eost of materials used
by the paper mills caused by other tariff provisions.

The committee also recommend that the Bureau of Plant Industr
make investigations in the procurement and breeding of annual an
perennial plants in the endeavor to find either some new plant or
some existing plant which through breeding to that end ean be profit-
ably used for the commercial manufacture of paper, not belleving,
however, that it i{s possible to find or produce any annual or perenn!ai
plant which ean su ¥ compete with spruce ground wood in the
production of the cheaper frades of print paper. We recommend
also that the Forest Service investigate the question of the production
of ground wood and sulphite fiber from other kinds of wood than
those mow used. It is not unlikely, in our opinion, that by a difference
in the mechanical treatment or f,’j’ some other slight treatment it will
be possible to successfully manufacture a good cheap grade of news
printing paper by the ground-wood &mm from other than spruce.

That t.ger the forests is conceded by ev%
bhody familiar with the faets. Much of what would otherwise
waste is now absorbed in pull}t manufacture. A large proportion of
the spruce wood used in the United States for ground wood would be
valueless if not so used, and the same is true to a much greater degree
in the case of woods used for sulphite and soda fiber. In many places
in the Eastern and Southeastern States, and in some cases in Western
States, practically all of the waste from lumbering Is saved and used
in the production of either sulphite or soda fiber. This saving should
be encouraged in every way practicable. In some of the eastern mills
where the trees are cut into saw logs and manufactured into lumber
the slabs and edgings, limbs and tops, in the proper kinds of wood.
are used in the manufacture of sulphite, and the same is true of other
kinds of wood which are manufactured into soda fiber. The manu-
facture of sulphite and soda from fibers is not overly profitable under
existing cond.lgmnn, and as the main competition with these products
is from mills in Europe, where the labor is much cheaper and many of
the articles which are used in the processes are much cheaper, we do
not think that the present rate of duty on chemical pulp, mnslsti\::gi
in the main, of sulphite and soda fiber, and also a sulphate fiber, sho
be disturbed, and in the recommendation we have made above we
have recommended that the existing rates of duty upon chemical pulp
should not be disturbed as they now exist.

Your committee has taken a vast amount of testimony, which is
acknowledged to be of great benefit in the t_lp'f.llr.- and paper trade. We
have collected a large amount of information which, both at present
and in the future, will prove of immense service to those who are
interested im the use or production of pulp or per. Your com-
mittee personally has visited and imspected carefully a large number
of pulp o.ngﬂfnger mills, have imspected and exn.m]zl.eé fores both
in ?lw Uni tates and in Canada, have given long study the
woods used, have considered every phase of the subject concerning
which information was available, and have reached the conclusions
hereinabove stated. It Is not practicable, or, im the opinion of Ty
committee, necessary for the cemmittee in this report to set fo
detail or even in a general way the results of the information obtalned.

The committee has obtained from a Ia number of newspaper pub-
lishers of the United States schedules showing the cost to them of
paper through a series of years, which schedules have been tabulated
and published in the committee's hearings.

The committee has also obtained schedules from the pulp and paper
manufacturers of the United States, giving information eone
the capital invested, the cost of preduction, the centage of cost
paid in wages, the selling price of the articles produced, the quantity
of production, ete., which schedules have been reduced to general tabu-
lations and the tabulations published in the henri:gs.

The eommittee has also carefully Luvesﬂﬁ't through schedules
and through the aid of the Department of bor, the percentage of
wages going into the eost of production of pulp and pgﬁmr and the
co‘geor 'Ta}.bor e cost from

unit both for pulp and paper, including
the forest to%e finished pmdguct, all of which tables are published
in the hearings.

The committee has also inves ted, through statements obtained
from manufacturers in Canada and through personal investigation by
the Department of Labor, the wage cost in Canadian mills. The com-
mitiee has also obtained information concerning the wage cost and
cost of production in Sweden. The committee has also obtained, through
the Treasury Department, full information as to the importations eof

ulp wood.[ w pulp, and print paper into the United States from

erent places and at different ports of entry. The committee has
also. ob ed full and complete information as to the exportation and
importation of paper and paper-making materials from and to the
different countries of the worl All of this information has been pub-
lished in the hear of the committee, comprising between 3,000 and
4,000 pages of printed testimony, and all of which has been carefully
and conscientiously considered b{ the committee In forming fts on.
The members of your committee, when appointed, had no special
or general knowledge of the subject. ‘rh:; have labored diligently and
as effectively as m could. The effort your committes has been to
arrive at facts just conclusions, regardless of personal bias or
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partisan considerations. The recommendations which the committee
present are the unanimous views of the entire membership of the com-
mittee. In making its report to the House, the committee begs leave
to express its thanks and appreciation for the services rendered to the
committee by the President, by the State Department, by the Census
Oflice, by the Bureau of Statistics, by the Bureau of Corporations, by
the Bureau of Labor, by the Forest Bervice, and by the Burean of
Plant Industry. We also beg to acknowledge the courtes‘g of Informa-
tion freely and voluntarily furnished by many of the mill owners and
by the American Pulp and Paper Association, as well as the American
Fublishers' Association, and the chairman of Its committee on paper.
While your committee does not feel that it has exhausted the sub-
Ject it can only say it has done as well as Its members knew how.
Your committee begs leave to state that unless otherwise directed by
the House it will continue and complete the work of publishing and
indexing the tabulations prepared and the evidence taken by the com-

mittee,
All of which is respectfully submitted.

James R. Manw.
James M. MILLER.
WiLLiam H. STAFFORD,
HexrY T. BANNON.
TaETUs W. S1MS.
WiLLiam H. RYax.

Mr., MANN. Mr. Speaker, T move that the report be printed
as a document and referred to the Committee on Ways and
Means.,

The SPEAKER pro tempore. The gentleman from Illinois
thoves that the report be printed as a House document and re-
ferred to the Committee on Ways and Means.

The question was taken, and the motion was agreed to.

Mr. MANN. I wish to say a word, Mr. Speaker. In present-
ing this report, which is a unanimous report of the committee,
I only wish to say that in our opinion it will meet with the ap-
proval of both the Republican and Demoecratic members of the
Committee on Ways and Means, with the approval of the pub-
lishers of the country interested in the snbject on ome hand
and of the mill owners and paper manufacturers on the other
hand; that it will meet with the approval generally of the
people of the United States on one side of the line and of the
people of the Dominion of Canada on the other side of the line,

Mr. UNDERWOOD. Will the gentleman permit me to ask
him a question?

Mr. MANN. Certainly.

Mr. UNDERWOOD. I notice in this report you extend the
specific rates on paper down to the last analysis and then put
an ad valorem rate of 15 per cent. As it is necessary under the
clause that you recommend to ascertain the value of the prod-
uct in any event to place the specific rate, why has not your
committee recommended an ad valorem rate all the way
through?

Mr. MANN. The question is quite proper. On the higher
grades of paper the committee have taken, so far as rates of
duty are concerned, simply the existing rates of duty in making
the paragraph without intending to express any decided opinion
concerning the tariff upon those papers. Nothing has been
brought to our attention asking or warranting a change in the
tariff on those grades of paper.

Mr. UNDERWOOD. That is what I wanted to bring out as
to whether this committee specifically considered the question
of whether it was wiser to levy this duty as a specific rate or
as an ad valorem rate all the way through.

Mr. MANN. I will say to the gentleman frankly we did not
consider that. We considered that was a question to be de-
termined by the committee making up the tariff bill.

Mr. SIMS. Mr. Speaker—— L

Mr. MANN. I yield to the gentleman frem Tennessee [Mr.
Srus].

Mr. SIMS. Mr. Speaker, as a minority member of this com-
mittee I wish to state that the investigation has been just as
full as hard work could make it, hard work mentally and
physically and for many months' duration. I want to say on
behalf of the chairman [Mr. MANN], the gentleman from I1li-
nois, that in making this investigation so far as it was possible
to determine from the manner of the investigation I could not
tell whether he was a protectionist or a free trader, whether he
was a Democrat or a Republican, because he has strived to get
at the facts and let the facts speak for themselves. I want to
say on the part of those who represent the idea and contention
for lower duties on pulp and paper, that we feel that we have
gained a great victory. Pulp will now come in free, provided
Canada does not bar it by her own act. The duty on news-
print paper used in this country has been reduced by this
recommendation, if adopted by the Committee on Ways and
Means, 663 per cent, from $6 a ton to $2 a ton which does
not exceed 5 per cent ad valorem, which is a very reason-
able revenue tariff, The duty left on chemical fibers and paper
made from them is nothing more than a reasonable revenue
duty, and I hope, Mr. Speaker, that the great Committee on
Ways and Means, of which the present occupant of the chair

is a leading member, will be enabled to see this matter as we
have. We have tried to do justice to all interests and we feel if
our recommendations are adopted that it is about the best
possible solution which can be made. Mr, Speaker, I recognize
the great value of a unanimous report, and I think this is a
report that any Democrat can indorse and which I hope no
Republican or protectionist will repudiate. [Applause.]

TRANSPORTATION OF DUTIABLE MERCHANDISE WITHOUT
APPRAISEMENT.

The SPEAKER pro tempore laid before the House the bill
(H. R. 24140) extending the provisions of the act of June 10,
1880, concerning the transportation of dutiable merchandise
without appraisement, with Senate amendments.

The Senate amendments were read.

Mr. HUMPHREY of Washington. Mr. Speaker, T move that
the House disagree to the Senate amendments to the bill that
has just been read.

Mr. CLARK of Missourl.
what the gentleman said.

The SPEAKER pro tempore. The gentleman from Washing-
ton moved that the House disagree to the Senate nmendments.

The question was taken, and the motion was agreed to.

PHILIPPINE ISLANDS,

The SPEAKER pro tempore also laid before the House the
bill (H. R, 25155) to amend an act approved July 1, 1902,
entitled “An act to temporarily provide for the administra-
tion of the affairs of the civil government in the Philippine
Islands, and for other purposes,” with Senate amendments.

The Senate amendments were read.

Mr. COOPER of Wisconsin. Mr. Speaker, I move to concur
in the Senate amendments.

Mr. CLARK of Missouri.
power to change the date?

Mr. COOPER of Wisconsin. The reason is this: I will preface
my answer by saying that the legislation is asked for by both
houses of the Philippine legislature, which, the gentleman from
Missouri knows, includes the commission, and by both the Resi-
dent Commissioners of the Philippines in this country. The
organic act of July 1, 1902, fixed the date for the first meeting
and all subsequent annual meetings of the Philippine legisia-
ture as the first Monday in Febrnary. It has been ascertained
that the weather following that date is apt to be very hot and
unpleasant for members of the commission and also for mem-
bers of the lower house. They ask, therefore, that the law be
amended so that the legislature may fix some other day than the
first Monday in February for the beginning of the regular an-
nual sessions. TUntil they do so fix it, the date fixed by the law
of July 1, 1902, will remain the date for the beginning of the
annual sessions. The Senate amendments do not at all change
the effect of the House bill, but simply strike out the preamble
and put one of the provisos in another place, but the legal effect
is the same.

The SPEAKER pro tempore. The gentleman from Wisconsin
moves to concur in the Senate amendments. )

The question was taken, and the motion was agreed to.

ADOLPHUS ERWIN WELLS.

The SPEAKER. The House, by concurrent resolution, author-
ized the Speaker to vacate his signature to the bill (H. RR. 10752)
to correct the military record of Adolphus Erwin Wells, which
the Speaker now does. - g :

PUBLIC FRINTING AND BINDING.

Mr. LANDIS. Mr. Speaker, I desire to present a letter from
the chairman of the Printing Investigating Commission, trans-
mitting a report on the work of the commission and making
certain recommendations in relation to the revision, codification,
and amendment of the laws relating to the public printing and
binding. The report is accompanied by a draft of a bill em-
bodying the recommendations of the commission, and I ask that
the report and the bill be referred to the Committee on Printing.

The SPEAKER. Does the gentleman desire that to be
printed as a public document?

Mr. LANDIS. I do.

The SPEAKER. Is there objection?

Mr, SHERLEY. I did not hear what the gentleman’s desire
was.

Mr. LANDIS. To have printed a report from the chairman
of the Printing Investigation Commission. =

Mr. SHERLEY. How much of a report is it?

Mr. LANDIS. Ob, it is a report of possibly 15 or 16 pages.-

Mr. SHERLEY. I have no objection; but there has been a
great deal of printing done that ought not to be done.

Mr. LANDIS. This report will pay its way all right.

Mr. Speaker, I could not hear

What is the reason for giving this




1909.

CONGRESSIONAL RECORD—HOUSE.

2703

The SPEAKER. Is there objection? [After a pnuse] The
Chair hears none. The report will be printed (H. Doc. No.
1464) and referred to the Committee on Printing.

BRIDGE OVEE THE MISSISSIPPI EIVER, KEITHSBURG, ILL.

Mr. RENNEDY of Iowa. Mr. Speaker, I ask unanimous
consent for the present consideration of the bill 8. 7829.
The Clerk read the bill, as follows:

A DBill (8. 7829) to amend an act entitled “An act to aunthorize the con-
struction of a_bridge across the Mississippi River at or near Keiths-
burg, in the State of Illinols, and to establish it as a post-road,”
approved April 206, 1882,

Be it enacted, etc., That section 2 of the act s%proved April 26, 1882,
authorizing the construction of a brld%e across the Mississippi River at
or near kelthsbnrg, in the State of llnols, nnd to estnb sh It as a
post-road, be, and is hereby, so amecnded ?e in rebuilding
and in reiocating the bridge, the constructiun of a lift dmw span of not
less than 220 feet in the clear in place of the existing swing draw span
having two openingn each 160 feet in the clear; and also to permit the

ng span to be 205 feet In length instead of 250 Provided, That
the bridge ahall be rebuilt in accordance with the provisions of the act
entitled **An act to regulate the construction of br ges over navigable

streams,” approved Mareh 23, 1006: And provided further, That the
rlghg reserved In section 6 of said act is also reserved as to this amend-
men

The SPEAKER.
Chair hears none.

The bill was ordered to a third readlng, and was accordingly
read the third time and passed.

SITTINGS OF UNITED STATES COURTS AT YOUNGSTOWN, OHIO.

Mr. KENNEDY of Ohio. Mr. Speaker, I ask unanimous con-
sent for the present consideration of the bill H. R. 27139, with
an amendment, which is a substitute for the original bill. I ask
that the substitute be read instead of the bill

The Clerk read as follows:

A bill (H. R. 27139) to provide for the sittings of the United States
cirdiit and district courts of the northern district of Ohlo at the city
of Youngstewn, in said distriet.

Strike out all after the enacting clause and insert:

That from and after the passage of this act there shall be held at the
city of Yo stown, in the northern distriet of Ohio, a term of both the
circuit and triet courts of sald district on the first Tuesday after the
first Monday in March of each year.

Sec. 2. That grand and petit jurors summoned for Bervice at the
terms of either of the courts aforesald to be held at the city of Cleve-
land, may, if, in the opinion of the judge holding court in d division,
the publie convenience requires it, be directed to serve also at the term
then being held, or herein authorized to be then held, at the city of

Youngstown.
8ec. B. That prosecntions for crimes or offenses hereafter committed

art of the eastern division of said district shall be cognizable
f}f 1:111&:f erms aforesaid of cither of the said courts having jurisdiction
ereo

Sec. 4. That any judge of the United States hoMing court in the east-
ern division of the northern district of Ohio in pursuance of existing
laws may cause to ba held, at the city of Youngstown, the trial of any
suit now pendlng or hereafter brought in the court wherein he shall be
g0, ns aforesaid, sitting.

8rc. b. That aII acts or parts of acts inconsistent with the provisions
of this act are hereby repealed to the extent of such consistency, but
not otherwise.

The SPEAKER. Is there objection?

Mr. CARLIN. What does the substitute do?

Mr. KENNHDY of Ohio. The substitute makes no change
save in the date, and that at the suggestion of the district judge
sitting in that district.

Mr. CARLIN. Has the committee ever considered the substi-
tute?

Mr. KENNEDY of Ohio. They have not had a meeting since
the suggestions have been made,

Mr. BURTON of Ohio. Mr. Chairman, I want to call atten-
tion to the fact that there is a misprint in the 15th line of the
.second page. The word * consistency ” should be ' inconsistency.”

Mr. KENNEDY of Ohio. I ask leave that the error may be
corrected.

The SPEAKER., Is there objection? [After a pause.]
Chair hears none. The Clerk will report the amendment.

The Clerk read as follows:

In the last line of the pmpoaed amendment change the word * con-
slstency " to “ inconsistency.

Mr. KIMBALL. I would like to ask the gentleman the pur-
pose of having this migratory, circulating grand jury of this
court, to be carried from Cleveland down to Youngstown at the
option of the judge.

Mr. KENNEDY of Ohio. Both Cleveland and Youngstown
are in the same district, and it will not be necessary to have
grand juries in more than one place. The grand jury wonld be
impaneled to inquire into offenses for the whole distriet, and
the purpose of providing that a jury could be brought from
Cleveland to Youngstown was for the reason that it is not con-
templated to have a deputy eclerk at Youngstown.

The SPEAKER. The Chair hears no objection.

The amendment to the substitute was then agreed to.

Is there objection? [After a pause.] The

in any

The

The substitute as amended was agreed to.

The bill as amended was ordered to be engrossed for a third
reading ; and being engrossed, it was accordingly read the third
time and passed.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed with amendments bill
of the following title, in which the concurrence of the House of
Representatives was requested :

H. R. 26305. An act entitled “An act making appropriations
for the service of the Post-Office Department for the fiscal year
ending June 30, 1910, and for other purposes.

The message also announced that the Senate had passed bills
and joint resolution of the following titles, in which the con-
currence of the House of Representatives was requested:

£.9316. An act to authorize the Secretary of War to furnish
a condemned cannon to the State of Delaware;

8.9017. An act for the establishment of a subport of entry at
Ranier, Minn. ;

8.8192. An act permitting Salmon M. Allen to make a second
homestead entry; an

8. R.132. Joint resolution authorizing the Secretary of War
to %'onnte two condemned cannon to the city of Wheeling,
W. Va.

SENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills and joint resolu-
tion of the following titles were taken from the Speaker’s table
and referred to their appropriate committees, as indicated be-
low :

8.9316. An act to authorize the Secretary of War to furnish
a condemned cannon to the State of Delaware—to the Com-
mittee on Military Affairs.

8. 8192, An act permitting Salmon M. Allen to make a second
homestead entry—to the Committee on the Public Lands.

8.8376. An act providing for the reappraisement of unsold
lots in town sites on reclamation projects, and for other pur-
poses—io the Committee on Irrigation of Arid Lands.

8. R. 132, Joint resolution authorizing the Secretary of War
to donate two condemned cannon to the city of Wheeling,
W. Va.—to the Committee on Military Affairs.

ALASKA CENTEAL RAILWAY,

Mr. LLOYD. Mr. Speaker, I ask unanimous consent for the
present consideration of the bill (H. R. 27068) to extend the
time for the completion of the Alaska Central Railway, and for
other purposes.

The bill was read, as follows:

Be it enacted, ete., That the time for filing the map of definite loca-
tion of the Alaska éentml Rallway, as required by the provisions of
chapter 209 of the Laws of the United States, entitled “An act extend-

omestead laws and providing for the right of way for rail-
roads in the district of and for other purposes,” approved May
14, 1898, be, and the same is hereby, extended for three years from
the d.ate of the & of this act, and that the time for completion
of sa tral Rallway be, and the same is hereby, extended
for three years from the expiration of the tpe:r!mi provided for im the
act entitled “An nct to extend the time for the completion of the
fda&ka Central Railway, and for other purposes,™

Mr. WATSON. Reserving the right to object, I shounld like
to ask whether this is the bill that has been under consideration
before the Commitiee on the Territories?

. Mr. LLOYD. 1t is not the bill which the gentleman has in
mind. It is an entlrely different bill.

Mr. WATSON. “Is it reported favorably by the committee?

Mr. LLOYD. Unanimously reported. It does not conflict
with any other road at all.

Mr. PAYNE. Reserving the right to object, is this the bill
we heard so much about a few days ago, where they had done
nothing, although their charter was granted several years ago?

Mr. LLOYD. Oh, no; it is an entirely different bill.

AMr. REEDER. Reserving the right to object, I wantfoaska
question. I should like to know how much time this road had
for the commencement of work when the first bill was passed.

Mr. LLOYD. My recollection is that they began work about
five years ago.

Mr. REEDER. They have already begun it?

Mr. LLOYD. Oh, yes. They have 53 miles of road in actual
operation. They have expended over $4,000

Mr. REEDER. And they want time to complete the road?

Mr. LLOYD. Yes.

The SPEAKER. Is there objection?

There was no objection,

The following amendment, recommended by the Committee
on the Territories, was agreed to:

Provided, That nothing hereln contained shall be held or constmed
to affect any lawfnlly accrued rights.

approved June 30,
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The bill as amended was ordered to be engrossed and read
a third time, and was accordingly read the third time and
passed. '

TUGBOATS IN THE DISTRICT OF COLUMBIA,

Mr, WANGER. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill (H. R. 23468) to amend
sections 11 and 12 of an act entitled “An act to provide for
eliminating certain grade erossings on the line of the Baltimore
and Potomac Railway Company, in the city of Washington,
D. C.,, and requiring said company to depress and elevate its
tracks and to enable it to relocate parts of its railroad therein,
and for other purposes,” approved February 12, 1901,

The bill was read, as follows:

Be it enacted, ete., That sectlons 11 and 12 of an act entitled “An
act to provide for eilmlnatlnﬁ certain grade crosslnis on the line of
the Baltimore and Potomac Rallway Company, In the city of Wash-
ington, D. C., and uiring saild company to depress and elevate its
tracks and to enable it to relocate parts of its rallroad therein, and
for other purposes,” approved February 12, 1001, be, and the same
are hereby, amended so as to require all tugboats using the Potomac
River at the place or J:lncea where the same is gpanned by the two
certain bridges in sald act provided for, namely, the new railway
bridge and the new highway bridge, to equip and fit, not later than
July 1, 1909, all smokestacks thereof or other vertical pro{gcuons with
hin, or other mechanical device so as to permit the same to be lowered
to the level of the top of the pilot house of such boats: Provided, That
all such tugboats the pilot house of which will not pass under such
bridges may be exempted from the operations of the provisions hereof,
upon ?ipnlicatlon made to the Secretary of War and his approval thereof ;
Provided further, That all tugboats hereafter bullt or purchased, or
not now actually engaged in business on the Potomac River at the
places aforesald, must have their dimensions approved by the Becretary
of War before being permitted to use and operate the same on the
Potomac River at the places above mentioned: And Frovided further,
That the provisions hereof shall not apply to such nfboats as may,
by reason of their structure, be able to pass under sald two bridges,
respectively, without the necessity of operating the draws thereof.

The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to be engrossed and read a third time,

and was accordingly read the third time and passed.
CERTAIN LANDS IN CALIFORNIA.

Mr. SMITH of California. Mr. Speaker, I ask unanimous
consent to discharge the Committee of the Whole House on the
state of the Union from further consideration of the bill (8.
8§048) to withdraw from settlement and entry certain lands in
the State of California, and to consider the same in the House
at the present time,

The bill was read, as follows:

Be it enacted, ete., That all of the public lands in section 8, townshi
1 south, range 5 west, and in sectlons 2, 4, 8, 10, and 12, in township
south, range 3 west, San Bernardino base and meridian, in the State of
. California, are hereby withdrawn from settlement and entry and reserved
for the purpose of aiding in the conservation of the waters of the San
Bernardino Valley : Provided, That this act shall not defeat any vested
right which has attached under any pending entry or location.

Sgc. 2. That any individual or association of individuals or any com-
me or corporation may have the right, under such rules and regula-
lons the Interior may prescribe, to conduct to sald

as the Secretary o
lands and to distribute over them any flood or waste waters not other-

wise approprinted, and to build the necessary engineering works for
is pu e, to the end that said flood or waste waters may sink Into

the sands and gravels of said lands, thereby increasing and replenish-

ing the supply of underground waters in the San Bernardino Valley,

Mr. CLARK of Missouri. Mr. Speaker, is this by unanimous
consent?

Mr, SMITH of California. Yes.

Mr. CLARK of Missouri. I want to ask a question.

Mr. MANN. Reserving the right to object? ; -

Mr. CLARK of Missouri. Yes; I reserve it, too. Is this the
land that there has been a squabble about between Secretary
Garfield and certain parties out there?

Mr. SMITH of California. A certain squabble—I know noth-
ing of the kind. .

Mr, CLARK of Missouri, The Hetch Hetchy Valley.

Mr. SMITH of California. Oh, no; it is at least 600 miles
from there. This is near Redlands, Cal., in the orange district.
The land referred to lies in the wash of the river bed, where
nothing whatever grows, and the irrigators in that vicinity de-
sire to have it withdrawn from entry so that they may spread
the flood water of the river out over it in the spring and flood
the seams of the earth with water, thinking that it will benefit
the flowing wells in the valley below, and by striking bed rock
possibly come back into the stream some miles below and be
diverted into the canals,

Mr. CLARK of Missouri. How much land is involved?

Mr. SMITH of California. A fraction of a number of sections.

Mr. CLARK of Missouri. About how much?

Mr. SMITH of California. I am coming to that; I think
altogether it may be 1,000 acres.

Mr. CLARK of Missouri. Is the land good for anything?

Mr. SMITH of California. Absolutely worthless,

Mr. CLARK of Missouri. Is there any gold in it?

Mr. SMITH of California. If there is any there you may
have it. We want to flood it. The adjacent land is worth
several hundred dollars per acre if satisfactory for cultivation.
This land has never been taken up from the Government, so
the gentleman will understand that it must be exceedingly
worthless for agricultural purposes.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The bill was ordered to be read a third time, was read the
third time, and passed.

ORDER OF BUSINESS,

Mr, SIMS. Mr. Speaker, what is the regular order to-day?

The SPEAKER. In the absence of any motion on a pre-
ferred bill the regular order would be the call of committees.

Mr. SIMS. This being Friday, is not the regular order the
consideration of bills on the Private Calendar reported by the
Committee on War Claims?

The SPEAKER. This is the legislative day of Monday.

Mr. SIMS. I know, as a matter of fact, having counted the
days on the calendar, that this is Friday, and therefore I
wish to make a motion that the House resolve itself into Com-
mittee of the Whole House on the state of the Union for the
consideration of bills on the Private Calendar reported from
the Committee on War Claims.

Mr. MANN, I make the point of order that that motion is
not in order,

The SPEAKER. In the opinion of the Chair, this is the
legislative day of Monday. It is true that this is Friday on the
calendar made by the sun, but by the Journal of the House il is
Monday. I read from the Digest:

In the contemplation of the rules and s
a day is the legls\]
always the same.

Mr. SIMS. So far as the rule goes I agree with the Speaker,
but I ask recognition to make the motion above stated, even if
it is the legislative day of Monday.

The SPEAKER. The gentleman from Tennessee asks nnani-
mous consent to make a motion.

Mr. SIMS. I have no objection to making it without unani-
mous consent, if the Speaker will recognize me for that
purpose.

The SPEAKER. The Speaker could recognize the gentleman,
but, after all, a single objection would be fatal, and this is only
another way of putting it. ]

Mr. SIMS. I would like to make a motion to take the sense
of the House.

The SPEAKER. The Speaker would be giving recognition
outside of the rules and the practice of the Iouse.

Mr. SIMS. I have no objection to that. [Laughter.]

The SPEAKER. And that being the case, the Speaker would
not be justified in recognizing the gentleman against the rules.
That would be equivalent to the gentleman from Tennessee and
the Speaker making a new rule, which is for the majority of the
House to make.

Mr. SIMS. I will make no point of order if the Speaker will
do that. -

The SPEAKER. Precisely. The gentleman from Tennessee
agks unanimous consent to make the motion referred to.

Mr. MANN. I object.

Mr. SMITH of Iowa. Mr. Speaker, I move that the House
resolve itself into Committee of the Whole House on the state
of the Union for the further consideration of the fortifications
appropriation bill.

ial orders of the House,
ative day and not a calendar day, and the two arernot

Mr, SIMS. A parliamentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. SIMS. If the motion to go into Committee of the Whole

House on the state of the Union, made by the gentleman from
Towa, is voted down, then will it be in order to make a motion
to go into Committee of the Whole House on the state of the
Union to consider bills reported from the Committee on War
Claims?

The SPEAKER. Except by unanimous consent, that motion
would not be in order, becaunse the rule fixes the order of busi-
ness, and if the Speaker's table was clear it would be the call
of committees.

Mr. SIMS. Will it be in order to make a motion to suspend
the rules to consider claims from the Committee on War
Claims?

The SPEAKER. That is one of the few cases where the
Speaker has a discretion as to recognition——

Mr. SIMS. Then I know I will get it. [Laughter.]

The SPEAKER. And the Speaker must exercise that discre-
tion with a view to the public busginess and the will of the
House. He would be, indeed, a very courageous Speaker——

Mr. SIMS. We have that character of Speaker. [Laughter.]
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The SPEAKER (continuning). Who would recognize a mo-
tion to make a rule or change a rule on the request of one Mem-
ber unless there was something in the temper of the House as to
the consideration of business that the Speaker would feel that a
majority of the House, in the condition that the House was in,
desired the recognition to be given; so that the Speaker, under
the circumstances, would decline to recognize the gentleman.

Mr. SIMS. I will ask but ene more guestion. In case the
motion of the gentleman from Iowa is voted down, no doubt the
Speaker will take that as evidence of the temper of the House?

The SPEAKER. The Speaker would take that as the temper
of the House on that motion, and then motions in order would
be recognized, or the regular order of business.

Mr. SIMS. In order to get the temper of the House, I ask
that the motion be voted down.

Mr, CURRIER. Mr, Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. CURRIER. We have had one call of committees in this
legislative day. Can we have another before adjournment?

The SPEAKER. There is one motion that would take preced-
ence of a call of committees to-day. That would be a motion
to go into Committee of the Whole House on the state of the
Union, but in the absence of such a motion then a call of com-
mittees under the rules and-practice would be in order.

Mr. CURRIER. Two on the same legislative day?

The SPEAKER. Yes; if the House does not desire to go on
to the next order of business, which would be to go into Com-
mittee of the Whole House on the state of the Unlon.

Mr. OLARK of Missouri, A parliamentary inquiry, Mr.
Speaker.

The SPEAKER. The gentleman will state it. |

Mr. CLARK of Missouri. When the rule says that certain
Fridays shall be set apart for the consideration of private
claims, do not the rules contemplate a calendar day instead of
what has come to be called a “legislative day?"”

The SPEAKER. The Chair just read the precedent, and
there are several of them, that a legislative day is contemplated
by the rules of the House. Now, then, the rules of the House
are what they state and are construed to be. Necessarily in
parlinmentary practice the rules of the House in one sense are
like unto the construction of law by the courts, and these con-
structions of the rules have not been arbitrarily made by the
Speaker, but it is now and always has been in the power of the
House to proceed under the rules that the House has made—
that is, for a majority to proceed, not one man. The House has
free rein under the rules that it has adopted.

Mr. CLARK of Missourl. Another parliamentary inquiry,
Mr. Speaker. If that ruling of the Chair is correct, then the
only way for the House to get rid of last Monday as a legisla-
tive day clear up until noon of the 4th of March is when the
motion is made to take a recess to vote it down and adjourn.

The SPEAKER. Absolutely, and that again depends upon the
will of a majority of the House.

Mr., MANN. You can move to adjourn now.

Mr. CARLIN. Mr. Speaker, I move that we now adjourn
until 12.30 o’clock.

Mr. MANN. But the gentleman can not move to adjourn to
that time, and I make the point of order that that motion is
not in order.

The SPEAKER. The gentleman's motion, the Chair will
state to the gentleman from Virginia, is not in order, because
by a standing order of the House we meet at 12 o’clock, and if
we adjourn we adjourn until to-morrow at 12 o'clock.

Mr. CARLIN. I move that standing order be set aside and
that we adjourn now until 12.30 o'clock.

The SPEAKER. That is not a motion in order under the
rules.

311'. SMITH of Iowa. Mr. Speaker, I call for the regular
order.

Mr. SIMS. Mr. Speaker, I move to amend the motion of
the gentleman from Iowa by substituting that we go into the
Committee of the Whole House for the consideration of bills
on the Private Calendar.

Mr. MANN. I make the point of order that that motion is
not in order.

The SPEAKER. The gentleman ean not amend a privileged
motion by a nonprivileged motion. That is doing indirectly
what can not be done directly under the rules. The question is
on the motion of the gentleman from Iowa——

Mr. EIMBALL, Mr. Speaker, I move that the House do now
adjourn.

The SPEAKER. That motion is in order, that the House
do now adjourn.

Mr. To meet to-morrow noon.

XLIII—I170

The SPEAKER. The question is on the motion of the gentle-
man from Kentucky that the House do now adjourn.

Mr. GARRETT. Mr. Speaker, a parliamentary inquiry.
b\Eitle. SPEAKER. The gentleman will state it.

b r. GARRETT. If the motion of the gentleman from Ken-
tucky should prevail and the House adjourn until to-morrow,
would to-morrow be Tuesday or Friday? [Laughter.]

Mr. MANN. It would be neither.

“Mr. GARRETT. I mean Saturday.

The SPEAKER. To-morrow would be the calendar day of
Saturday and the legislative day of Saturday.

Mr. SIMS. And Friday would be gone?

The SPEAKER. Friday would be gone so far as the legis-
lative day is concerned.

Mr. MACON. A parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr, MACON. If the gentleman from Kentucky [Mr. Kia-
BALL] will couple with his motion to adjourn that the clock be
set back fifteen minutes and we then adjourn, will it not be
Friday?

The SPEAKER. - The gentleman has asked the question——
g Mr. MANN. It would take more than fifteen minutes to ad-
ourn.

The SPEAKER. The sun was at one time stopped by Joshua
[laughter], or, rather, by the Lord at Joshua's request. The
gentleman from Kentucky moves to adjourn.

Mr. KIMBALL. Mr. Speaker, I withdraw the motion.

Mr. MACON. In response to what the Chair has said, per-
mit me to say that I have seen the House set the clock back
and proceed with its work.

The SPEAKER. The Chair has never seen the House set the
clock back. [Renewed laughter.]

Mr. MANN. The gentleman from Arkansas is foo watchful.

The SPEAKER. The question is on the motion of the gen-
tleman from Arkansas, that the House resolve itself into the
Committee of the Whole House on the state of the Union for
the further consideration of the fortifications appropriation bill.

The question was taken.

Mr. SIMS., Mr. Speaker, I demand the yeas and nays, in
order to see who wants war claims considered.

The SPEAKER. The gentleman from Tennessee demands the
yeas and nays. All in favor of ordering the yeas and nays will
rise and stand until counted. [After counting.] Seventeen
gentlemen have arisen. Those opposed to ordering the yeas
and nays will rise and stand until counted. [After counting.]
One hundred and ninety-two gentlemen have arisen. The yeas
and nays are refused. The ayes have it, and the motion is

agreed to.
FORTIFICATIONS APPROPRIATION BILL.

Accordingly, the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the fortifications appropriation bill (H. R. 27054),
with Mr. TownNseND in the chair,

Mr. SHERLEY. I yield fifteen minutes to the gentleman
from Massachusetts [Mr. PETERS].

Mr. PETERS. Mr. Chairman, “the child of to-day is the
Nation’s ruler of to-morrow.” The children of the present are
the citizens of the future. Our civilization advances in exaect
proportion to that which we do to put the children upon a plane
a little higher than that on which their parents stood. It is
the glory of our civilization that we are more and more con-
sidering the welfare of the child. No taxes are levied, no public
money is spent, with greater popular approval than the vast
sums contributed for education by the States, while private
benevolence directed to the same end is always warmly ap-
plauded. But there are many problems of child life outside of
the educational problem, guestions that call for authoritative
answers, for a proper understanding of which every possible
facility should be afforded. It is therefore proposed to estab-
lish in the Department of the Interior a children's bureau.

Each year Congress produces masses of legislation upon sub-
jects too extended to enumerate. Of all subjects to be con-
sidered, can one be found in a representative government so im-
portant as the individual—the citizen on whose intelligence and
mental and moral health the whole nation rests? The problem
of our children is one that can no longer be treated by guess-
work, or by casual movements inspired by local feeling and
directed perhaps by warm hearts, but too often by untrained
vision, The study of children is becoming a science, and its
students need information and data for analysis. To-day the
most vital questions affecting our children are decided on a
lack of information that in no other subject would for a
moment be tolerated.
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It is to urge upon Congress as a remedy for present condi-
tions the importance of some such action as the creation of this
children’s bureau that I speak to-day.

= OBJECTS OF THE BILL. (

The objects of the bill are stated clearly in the bill itself. ¥I
quote from section 2:

The said burean shall investigate and report upon all matters per-
talning to the welfare of children and child life, and espe-
cially investigate the guestions of infant mortality, the birth rate,
physical degeneracy, orphanage, juvenile delinquency and juvenile courts,
desertion and lllegltimacy. angerous occupations, a ents and dis-
eases of children of the working classes, employment, legislation affect-
ing children in the several States and rritories, and such other
facts as have a Dbearing m the health, efficiency, character, and
training of children. The chief of sald bureau shall m time to time
publish the results of these Investigations.

The bureau, upon the principle of first aid to the injured,
ghall, in brief, eollect such facts as have a bearing upon the
health, efficiency, and character of the children of the Nation,
our future citizens and rulers.

NATIONAL SUPPORT OF THE BILL.

In advocating this measure its advocates in this House
have a unanimity of intelligent support, impressive as it is
rare, in the advocacy of national measures of this character.

The President has recently sent to Congress a message urg-
ing the establishment of this bureau. The Secretary of the
Interior has written a letter earnestly advising that this action
be taken. Several national organizations which have been
formed for the purpose of dealing with the various classes of
unfortunate children have been advocating the passage of a bill
similar to this for several years. There assembled recently in
Washington a conference on the subject of dependent children,
representing nearly every State in the Union and every impor-
tant religious body, without distinetion of ecreed. That confer-
ence unanimously indorsed this bill, recognizing the limited
knowledge even of those who have been studying this particular
problem, and recognizing also that the National Government is
the only agency that can effectively organize such a burean of
information as is desired. The names of the members of this
conference and the various organizations they represent in the
care of children are so significant and stand out as so vitally
in touch with the problem of children’s care that I invite the
attention of this body to theseé names.®

These men and women, actively engaged in philanthropie
work, ask us to save the waste of means and energy involved in
the present absence of authoritative knowledge by creating the
bureau that is proposed. Several of these advocates of the
cause of the children appeared before the committees of the
House and Senate, to which this bill was referred, both these
committees having made a favorable report on the bill. Their
arguments before these committees are irresistible as to the
need for such a bureau, and a perusal of the hearings can not
fail to convince the most skeptical that there is a deeply appre-
ciated need for some authoritative source of information. More-
over, the House committee, desiring to have all possible knowl-
edge of the subject at their disposal, summoned Mr, North, Di-
rector of the Census Bureau; Mr. Neill, Commissioner of the Bu-
reau of Labor; and Mr. Brown, Commissioner of the Bureau of
Education, before them, to learn whether the work here contem-
plated could be done as effectively, or could be done at all,
through existing agencies. I desire to show from extracts of
their testimony that they were unanimous in saying that there
wonld be no duplication of work now being done, although, of
course, much could be accomplished by the cooperation of the
present agencies with the proposed Bureau of Children.

Director North, of the Census Burean, said:

“ The Census Office is a purely statistical office. Its function is to
collect the cold-blooded facts and analyze and interpret them, and leave
to the public at large the duty of drawing the ethieal or moral or in-
dustriafl conclusions which those facts convey. I feel very Etmci:f]y
that if any legislation is enacted which in any wa{l modifies the function
of the Census Office in that regard it will be hig lg detrimental to the
work of the office. Such statistics as the bureau finds it necessary to
collect the Census Office would collect for it. We do now collect statis-
tics for a number of the bureaus of the Government, and collect them in
the way that they want them collected. That is the general position of
the Census Office on that proposition, and I believe it is a position which
is secientifically correct; that it Is a position which it is necessary for
the office to maintain if it is not to lose ita standing as a purely statis-
tical bureau. We do not want to divert our energies into studies of phys-
feal degeneracy, of orphanage, of juvenile delinguency and juvenile courts,
and alFthnt class of questions, which are not statistical questions.”
Commissioner Neill, of the Bureau of Labor, stat on the same

roposition :
¥ “pl do not feel at all, Mr. Chairman, that any of this work is a dupli-
ecation of the work we are doing, and it would be handled in a different
way. There are only two or three things that we would touch at all,
ang then we wounld handle them in a way entirely different. I do not
believe you could get the same quality of ability to do this work under
the Bureau of Labor as you could if it was under an independent bureau.
I think that is a point that should be considered in the concentration of

government work ; that is something that should be kept in view. The
conc]:iatx?vm‘:tian, :n my judgment, is certain to lead to a less high-grade
Jqua of work.

¢ “ Question. You belleve, then, the most practical thing and the most
advisable thing is to establish a buresu?

i “Mr. NemLi. Unquestionably. ®* * * T do not belleye if the Gov-
vernment is going to spend money at all in this particular line, that it
will be economical or that we shall get the best results if it attempts to
simply make use to a limited extent of existing organizations, no one
of which, so far as I know, is equl?&ed or could equip itself without
somewhat departing from its proper line of work, to study these ”thlngs

as thoroughly and as fun entally as they ought to be studied.
o oner Brown, of the Bureau of Education, upon the same
guestion said:

“ From the point of those of us who are en d In educational work
these purposes are of the utmost importance, and it seems to us that if
we are to make proper provision for the future industrial efliciency of
this coun or its efficiency along all social lines, it will be necessa
that such investigations as those that are contemplated in this b
should be undertaken with the ntmost care. There is, then, on the part
of those who are connected with the Bureau of Education and those
with whom the Burean of Education has most to do, a very strong sense
of the importance of this measure. It certainly looks to the conserva-
tion of the character of our people in ways in which I am convinced we
shall have to look to it with the utmost care within these coming years.

* Referring now more particularly to this bill, I should say that for
such work as the Burean of Education has to do it is important that
such work as is here defined should be done somewhere. We ean not
deal properly with the 1 questions of the education of children
without a more detailed and accurate knowl than we now possess
as to the actual conditiong surrounding the d life of the country,
such conditions as are referred to in this bill.

“1 think the best way to accomplish this end is by the passage of
such a bill as this and the establishment of a separate burean.”

OPERATION OF THE CHILDREN'S BUREAU.

In its operation this bureau would concern itself chiefly with
infant mortality, diseases of children, child labor, and infant
delinquency. Take the question of infant mortality, for ex-
ample, a problem that relates to the very existence of children
after they are brought into the world.

The Census Burean reports a very low rate of infant mortality
for some communities; a very high rate for others. Now, it is
not the business of the Census Office to inquire into the causes
of a relatively high or low death rate for infants. It is true
that some communities, if the facts happened to come to
their knowledge, might institute such inquiries. It might be
done more or less scientifically by local agencies, But other
communities would not be able to do that. So it would be the
duty of this children’s bureau to make an intensive siudy in
certain selected localities for the purpose of ascertaining why
s0 many infants died in some localities and so few in others.
The facts thus ascertained and the remedy suggested for such
conditions as resulted in a High rate of infant mortality would
be published and through government bulletins would be at
the service of a thousand communities with similar conditions,
with the result, reasonably to be expected, of the saving of thou-
sands of infant lives. So that this proposition, at this small
amount of expenditure, is seen to be a question of life and death.
I shounld not like to be in the position of those opposing such
a life-saving institution without excellent reasons that I counld
render at the bar of consecience.

Consider not only the struggle of the healthy to survive, but
the awful misfortunes of the afflicted children of the various
types. Take the case of the blind children. The chairman of
the New York Association for the Blind, Mr, Sherman, writes:

It is an established fact that a large percentage of blindness is due
to the lack of simple, preventive, medical treatment of the eyes of
infants. This neglect is due almost whnl}; to ignorance. If the proper
data and information were collected and disseminated by a national
bureau, the public ignorance of this subject would be dispelled and
health officials aroused to proper action, and thereby much unnecessary
blindness- prevented, with its consequent deprivations and the distress
of ecaring for blind children; and children with diseased ‘eyes are
defective owing to the lack of statistical data and of a proper dissemi-
nation of information.

Think of the truth and pathos, as applied to many of our

children, of Mrs. Browning's words:

“1t is Slood when it happens,”
Say the children,

“That we die before our time.”

A government bulletin, prepared by some medical expert of
long experience, could be sent into every quarter of the Nation,
just as our agricultural bulleting are sent out. Our blind asy-
lums are now full of children, supported at great expense to the
States and to private philanthropy, who could have been saved
their fate in early infancy, except for the general ignorance en
this subject. How they must wish that there had been knowl-
edge instead of ignorance. But hundreds of children are being
born every year who will not be saved from blindness without a
proper knowledge of cnuses and the remedies. Let not future
generations curse us for our neglect or indifference as to their
fate! ILet us not postpone the organization of a government
burean to give this needed information to our people. Take the
subject of the occupational diseases and accidents to children,
Surely it is important for us to know, as we do not know now,

e See appendix at end for list of names, etc.

whether certain occupations in which grown people may work
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with impunity are in themselves harmful for children. I see it
is asserted in one of the hearings before the House committee
that in one occupation the accidents to children were 400 per
cent more in number than the accidents to adult workers.

The State of Michigan is one out of the five States which
give the ages of those who are injured in accidents, and its last
report shows that 1,100 per cent more accidents occurred to
children 16 years of age and under, who came under the occu-
pations reported, than occurred to children and grown people
over that age.

The general question of the employment of children, which has
been so prominently brought before the people of the States, con-
stitutes still another justification for the establishment of this
bureau. The latest authoritative information that we have
is based on the census of 1900. There was an analysis of that
census made in 1907, but the statistics were then T years old.
That analysis showed, among other things, that 10 per cent of
the operatives of the New England cotton mills were under the
age of 16, and that 40 per cent of southern mill operatives were
under that age. Every State is anxious to correct this
abuse of childhood. Since 1900 several of the New England
States have raised the age limit for the employment of children
from 12 years to 14 years. All of the Southern States have
passed child-labor laws or amended those already existing. An
aronsed public sentiment is sternly demanding that our state
legislatures give this subject attention, and it may reasonably
be presumed that better conditions as regards this evil prevail
now in both sections of the country. We may suppose similar
progress after 1910. :

One chief reason for the establishment of the bureau of chil-
dren at this particular time is that it may become properly
_organized for the study of the census statistics of 1910 so far as

they relate to the welfare of children, and thus bring about
mutuality in the results achieved locally.

But the census will stand as the only authority on that sub-
ject for ten years more, perhaps to our discredit as a Nation,
unless we have some agency charged especially with inquir-
ing into the reason for such differences as may exist as re-
spects this evil, whether the laws are defective or not well
enforced in one State or another, and to record the advances
that are being made. In short, we shall be able to get the
information necessary for every State to correct its own abuses,
not from the writers in the magazines intent upon making a
sensation, but from an authorized bureau of this Government
belonging to all the people, so that the people directly con-
cerned, without a feeling of resentment at an exaggeration of
the conditions, may go about the work of correcting abuses
known to prevail and the righting of the wrongs of childhood.

Consider another problem that has been widely studied within
the last few years, the problem of juvenile delinquency and
reform. Some of the principles of dealing with the child
criminalsg, if we may call them such, have been established by
such men as Judge Ben B. Lindsey, of Denver, Judge Julian
W. Mack, of Chicago, and others. Both these gentlemen are
earnest advocates of this burean. Judge Lindsey declared that
it took the time of two stenographers in his office to answer
the questions that came to him regarding his children's court.
But why should people be compelled to write to Denver, rather
than to Washington, to find out from one locality where con-
ditions may be peculiar concerning the proper method of deal-
ing with delinquent children all over the country?

While a member of the judiciary committee of the Massachu-
getts state senate, I helped investigate the guestion of estab-
lishing in that State the juvenile court which is now in opera-
tion there. The lack of a body to turn to for proper informa-
tion as to what other States were doing was to our work a great
hindrance, and a bureau of this kind could have rendered as-
sistance of the greatest value.

I understand that a national organization was formed (%) for
the purpose of studying this problem, but that it was given up on
account of the lack of funds for its expenses. It was brought
out in one of the hearings by a speaker from the South that,
in the absence of correct information about this problem of
juvenile reformatories, both South Carolina and Georgia had
established reformatories on their prison farms, on the premises
where adult criminals were detained, and that more recently,
recognizing that this was a blunder, new reformatories had to
be built away from the associations of the penitentiary. In the
meantime, the children sent to these reformatories suffered
from the blunder, and the States were put to additional ex-
pense from the want of any central source of information on
this subject.

NO INFRINGEMENT OF STATE JURISDICTION.

Each of our States has sought in its own way, without the
benefit of the common experience, to protect its children by legis-
lation in their behalf. The States are recognizing more and more

the responsibility which they have for the care and uplift of their
children, and each is endeavoring to give to these problems a
more intelligent understanding.. The need most acutely felt by
those engaged in the study and solution of these various prob-
lems of childhood is to have adequate and full information as to
the conditions to be met, and as to what has been done by
other States in meeting these conditions. It is not only the
duty, but the high privilege of the National Government to fur-
nish this desired information, to the saving of waste and mis-
applied energy, to the curbing. sometimes perhaps, of undisci-
plined zeal, and to the stimulation of every community to the
recognition of the abuses of childhood that these abuses may
be ended.

It would be as difficult for the States, even if they could all
be persuaded to act together, to secure this needed information
as it would be for them to take a census under 46 different
varieties of standards of the population of the United States,

That publicity through a national children’s bureau would
tend to bring views and methods into harmony concerning these
humane questions can not be doubted. The present laws re-
specting neglected children, delinguent children, the children
who toil, the unfortunate children of every kind who make the
appeal of their helplessness to the State or the community, are
conflicting and confusing. It should be the function of this
bureau, in studying the legislation of the different States, to
present expert opinion as to the best standard of legislation to
be adapted by each State to its local conditions. The experi-
ence of all will be the guide of each.

No one, Mr. Chairman, could be more jealous than I to pre-
serve to the States their sovereign rights over their people.
The constitutional objections to a national child-labor law I
fully recognize, and to such a measure I am unalterably op-
posed, but, Mr. Chairman, a bureau of this nature is the strong-
est force in preserving to the States their rights over their
own citizens. Its power to enable the States to obtain informa-
tion on this subject will strengthen and uphold their hands in
progressive legislation, and by increasing their efficiency in
dealing with their citizens will be the strongest force against
the encroachment on the States by the federal power. It is
claimed the States are not meeting the full responsibilities to
their citizens. No greater aid than this could be given them to
do so.. Absolutely opposed to national regulation, I support no
less firmly the collection of national information.

EUROPEAN NATIOXS IN ADVANCE OF US.

Far beyond the United States other nations have already ad-
vanced in this important matter. Perhaps the nations of Europe
feel the pressing need of the care of the children more keenly
than we do, from the fact that these children are to be the
future defenders of the nation in the war that always threatens
those nations, who must be kept in a state of continual defense,

The experience of England during the Boer war, on account
of the degeneracy of a large part of her population, especially
the factory population, was a bitter one. One of the results of
the investigations of this subject, which fill a whole series of
“ blue books,” was the recent enactment by Parliament of a * chil-
dren's charter,” as it is popularly ealled. It has the double
function, under the British system of government, of investi-
gation and administration. The children’s bureau, outlined in
thig bill, is confined to the first duty alone, except that it may
report such facts as Congress may legislate upon within proper
federal jurisdiction in the District of Columbia and the Terri-
tories. To the States must be left the duty of administration.
Germany also, with an eye to its future citizens and soldiery,
has a very complete and thorough system of research and
publicity concerning all the facts relating to child life. Our
own students of these problems have been compelled to gather
their information about many of these questions from foreign
sources, with more or less applicability to American conditions.

While Europe is an armed camp, this IRepublic is at peace. It
is an even nobler duty to prepare for the victories of peace than
to provide for the exigencies of war.

Self-preservation is spoken of as the first law of nature; and
when the welfare of a nation rests, as ours, on universal suf-
frage, the care and bringing up of the children to healthy men
and women can assume to no other duty a second place.

It is objected that we already have too many bureaus. There
are in the nine great departments represented in the Cabinet
117 bureaus and divisions, as follows:

State Department
Treasury Department
War Department L
Department of Justice
Post-Office Department
Navy Department
Interior partment

Department of Agriculture
Department of Commerce and Labor
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But the argument is the other way. If we have not neglected
the creation of any bureau dealing with material things, what
further excuse have we for neglecting the most precious asset
of national life, the children?

COMPARATIVE STATEMENT OF APPROPRIATION REQUIRED.

If it is a question of expense let us look at the outlay which
this last year has been authorized by the Government in some
of the bureaus tabled above, and contrast that as a whole, or
item by item, with the amount asked for under the present
bill.

The Bureau of Animal Industry, for example, last year ex-
pended $301,415 for a single item, “ Eradication of scabies in
sheep,” and $50,000 for the inspection of southern cattle. May
not we ask ourselves, Is not a man better than a sheep; are not
the children of more importance than cattle? There has been
appropriated for the fiscal year ending June 30, 1909, for the
eradication of ticks in cattle the sum of $250,000, and for this
year the sum of $300,000 is asked for that purpose. Yet some
are unwilling to spend one-sixth of this amount for a children’s
bureau! We appropriated last year for the investigation of in-
sects injurious to vegetables, fruit, tobacco, field crops, and so
forth, $158,800, and this year $199,800 is asked for the same pur-
pose. We have already appropriated for the year 1909 $1,330,-
860 for the Bureau of Animal Industry, $1,341,676 for the
Bureau of Plant Industry, $326,720 for the Bureau of Chemistry,
$234,700 for the Bureau of Soils, and $434,960 for the Bureau of
Entomology.

Contrast with these generous sums the amount reguired for
the children’s bureau.

Considering the confessed lack of knowledge on the vital ques-
tions concerning American children which I have briefly indi-
cated and the importance of reliable information about them
for the use of all public and private agencies that are at-
tempting to deal with these problems, the expense involved
is insignificant. The bill provides for 33 officials, a chief and
his assistants and clerks, at an expense of $49,820, together
with office rent and equipment, $2,000 more, a total of $51,820,

The study of bugs no doubt has its importance, but we ean at
least afford to spend one-eighth of the amount we expend on
bugs for the study of the problems of our children.

It is admitted that with increased appropriations and the
specification of new duties some of the already established
bureaus might deal with some of these questions, but none
of them is fitted to deal with them all. One of the most
powerful reasons for concentrating such work in one bureau,
with its significant name, ** The Children’s Bureau,” is that the
general public would know at once where to apply for the needed
information. For example, one official of the Marine-Hospital
Service is believed to have discovered the cause of a very com-
mon and debilitating disease among the children of certain
sections of the South, and a very simple and cheap remedy for
the affliction. But the unsophisticated would hardly think of
applying to the Marine-Hospital Service for information about
a disease of the children of inland Carolina. We increase the
opportunities for valuable publicity many fold by centering the
information about children in one bureau, whose very name is
an index to the character of its work.

Public sentiment is arousing itself on this subject, and each day
more and more interest is evineed in the objects of this bill. The
press of the entire country, with scarcely an exception, is ad-
vocating the support of this measure, and letters and petitions
from every part of the land have been rushing to the hands of
Members of this body. There are no selfish or mercenary
interests behind this measure, and the expression of opinion
which is reaching us is the outgrowth, spontaneous and sincere,
of the feeling for the children of our country.

The exploitation of childhood and the withering of little lives
must stop, and to stop it the first and most necessary step is to
proceed with intelligence and understanding.

NECESBITY FOR IMMEDIATE ACTION.

Mr. Chairman, it must be remembered that whatever we do
for the children of the present we must do at once. The oppor-
tunity for aiding the children of any year or decade is a
present opportunity, for the children so soon pass beyond the
reach of the influences that are helpful to childhood. Others
will come on and take their places, but these children that
we are concerned with to-day, that may be helped if we pass
this bill at this session, will be beyond the reach of help if we
postpone action. Another Congress may create the children’s
bureau, but it will ' be for the help of other children than those
with which we are concerned to-day. I have no doubt that it
will be created. The need for it is too great, the demand for
it too insistent, for it to fail of establishment among the
bureaus of this Government. Why shall we not accept this re-

sponsibility and this privilege? Why shall we wait for others
to help the children of to-morrow? Why shall we not aid the
children that are, as well as the children that are to be, the
children of to-day and of all the to-morrows in the history of this
great Nation of ours? The question ought to be not, Shall we
pass this bill, but why did not some Congress pass it long
before, that the States might to-day be using the knowledge
and experience that has been acquired? We can not remedy
the past. The present is ours. Let us take now the final step
in offering to the children the assistance of this measure.

Political equality and civie rights, obtained through years of
struggle, have brought with them great responsibilities as well,
and the fature of our country depends upon the way our citi-
zens will assume the responsibilities so placed upon them.
Democratic government can not exist by itself, and the proper
exercise of the suffrage and the development of the ideas of
the framers of our Constitution necessitate the active interest
of all the people of the country. Upon the quality of that citi-
zenship the strength of our Government will depend, and the
standard can never rise above the aims and ideals on which it
rests. A good government can never be legislated by us or
upon us. The only sure basis on which to rest our Government
and from which we can look to the future with calm confi-
dence is the basis of high and enlightened ecitizenship. To in-
sure the preservation of our national ideals we must have
citizens healthy and active, both in mind and body, and to
develop from our children the highest types of men and women
mugt be the first duty of our State, and it is a duty which this
bill will help each State to perform. Let us take now the
final step in offering to the children, our future citizens, the
assistance of this measure.

APPENDIX.
PERSONNEL OF THE CONFERENCE ON DEPENDENT CHILDREN.

Hon. George 8. Adda Cleveland, Ohlo; judge juvenile court.

Miss Jane Addams, LE%., Chi , I1L ; president Hull House.

Willlam J. Ahern, Concord, N ﬁ.; secretary State Board of Charl-
ties and Correction.

Bernard C. Amand, 120 East Nineteenth street, New York City.

Ju George W. Atkinson, United States Court of Claims; president
West Virginla Children’'s Home Society.

William C. Ball, 1138 South Fifth street, Terre Haute, Ind.; member
board of control, Indiana Reform School for Boys.

Rev. Brother F. S. C. Barnabas, 417 Broome street, New York City;
superintendent of N. Y. C. P. Placing Out Bureau for Dependent Ch{l-
dren; superintendent of Somer Agricultpral School for Dependent
Children ; director of St. Philip's Home for Friendless Working Boys:
member of New York State Conference Committee on Dependent CEH-

dren.

Mrs. Kate Waller Barrett, Alexandrin, Va.; general superintendent
National Florence Crittenton Mission,

Dr. 8. J. Bassford, Biddeford, Me.; president York County Children’'s

ty.
Ludwig 53 Bernstein, Ph. D., One Hundred and Fiftieth street and
Sraaq . b[few York City; superintendent Hebrew Sheltering Guardian
n um.
rnest 1{ Bicknell, War Department, Washington, D. C.: president
National Conference-of Charitles and Correction; secretary National
Cross Boclety ; formerly general superintendent, Chicago Bureau of
Charitles ; secretary rd of State Charities of Indiana.
5 R?hgrtllilggs. law building, Baltimore, Md. ; president 8t. Vincent de

'aul Boclety.

Hon. Robert W. Bingham, Loulisville, Ky.; president Kentucky Chil-
dren's Home BSoclety; president Board of Chlildren's Guardians for
L[cl:i.tisvilla and Jefferson County; formerly mayor of the ecity of Louls-
ville.

Charles W. Birtwell, 43 Hawkins street, Boston, Mass. ; general sec-
retary Boston Children's Ald SBociety.

Hon. Samuel L. Black, Columbus, Ohlo; judge of the juvenlle- court,

Mr?t tJoseph Tilton Bowen, Chicago, Ill.; president juvenile court
committee,

Charles Lorix;g Brace, 105 East Twenty-second street, New York City;
secretary New York Children’s Ald Soclesv.

H. 8. Braucher, ¢ity bullding, Portland, Me.; general secretary Asso-
clated Charities.

Dr. Elmer Ellsworth Brown, Washington, D. C.; United States Com-
missloner of Education. 7

nlius A. Brown, 2317 West Ninth street, Los Angeles, Cal. ; president
California Children's Home Soclety.

Willlam B. Buck, 15606 Arch street, Philadelphia, Pa. ; secretary Chil-
dren's Bureau; superintendent Seybert Institution; formerly secretary
Cuban Orphan Soclety, New York: secretary New York county com-
mittee, State Charities Ald Association; superintendent of inspection
New York State Board of Charlties. -

Hon. Jo! M. Burnett, 2022 BSutter street, San Francisco, Cal.}
grasident Particular Council of San Francisco, Soclety of St, Vincent de

aul.

Thomas G. Bush, Blrmin&ham. Ala.

Amos W. Butler, Btate House, Indlanapolls, Ind.: secretary state
board of charities; formerly chalrman committee on children, National
Conference of Charities and Correction ; president Natlomal éonferenm
of Charities and Correction; chalrman section on anthropology, Amer-
fean Association for the Advancement of Sclence.

ward B. Butler, 3408 Michigan avenue, Chicago, Ill ; president of
the board of directors of the Illinois Manual Tmlnin%ﬂc’hool Farm.

Edmond J. Butler, 44 East Twenty-third street, New York City;
tenement house commissioner; corresponding secretary Superior Couns
cil of New York, Soclety of Bt. Vincent de Paul ; vice-p dent Partie-
ular Council of New York, Soclety of St. Vincent de Paul; director
Ozanam Association of City of New York; formerly director and mem-
ber of executive committee of the Catholic Home Bureau of New York;
member of committee on dependent children, Charity Organization So-
clety of New York.
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Andrew Carnegie, New York Clty -

Richard Carroll, Columbia, 8. C.; manager South Carolina Industrial
Home for Destitute and De 1&em:la‘.'m; Colored Children.

Carstens, Boston, Mass. ; secretary Massachusetts Soclety for
Pre\entlon of Cruel to Children.

A, Clark, Omaha, Nebr.; superintendent Child Saving Institute
of Omaha; formerly auperintendeut Boys and Girls’ Ald Bociety of
Omaha ; general secretary associated charitles of Omaha; member
Nebraska state board of charities; member Nebraska child labor com-
mittee ; president Soclological Club of Omaha.

Dr. illiam Bulloek Clark, Johns Hopkins Unlversity, Baltimore,
Ma. ; president Children’s Aid Soeclety of Itimore

Hon. Allen B, Conover, Madison, Wis.; member Wisconsin state
bonrd of control.

Mnlov. John F. Corcoran, New Haven, Conn.; St. Francis Orphan
ylom.

Richard Crane, Ingalls Bullding, Cincinnati, Ohio; secretary Partic-
ular Council, St. Vincent de Paul Society of Clnclnnau, p dent St.
Xavier Conference, St. Vincent de Paul Society of Cincinnatl; treas-
urer St. Xavier Parochial School of Cincinnati; trustee St. J'osepha
Orphan Asylum of Cincinnati.

eigs V. Crouse, 312 West Ninth street, Cineinnatl, Ohlo; superin-
tendent Cincinnati Children’s Home.

Miss Frances Greely Curtis, 28 Mount Vernon street, Boston ,Mass. ;
member Massachusetts state board of charities and chairman commit-
tee on minor wards.
otohhl Cushing, 37 Seventh street, San Francisco, Cal.; state board

chariti

Robert W De Forest, 30 Broad sh-eet New York City ; president New
York Charity Organization Socie vlce—preament Ttussell Sage Founda-
Eon formerly president National ‘Conference of Charities and Correc-

on

Hon. Willilam H. De Lacy, 1816 F street NW., Washington, D. C.;
judge of the juvenile court ; director St. Joseph's Male Orphan As&um
v[ce -president Boutheast Boys Club; president Soclety of 8t. V cent
de I'aul for the District of Columbia.

C. C. Desmond, Spring and Third streets, Los Angeles, Cal.; presi-
dent Particular Counc!l of Los Angeles, Soclety of St. Vincent de Paul.

Dr. Edward T. Devine, 105 East Twenty-second street, New York
City; edlitor Charitlies and The Commons; general secretary Charity
Orgnnlxntlon Society ; professor of social economy, Columbia University ;
tormcrly E[ Ident National Conference of Chnritles a.nd Correction.

James Hardy Dillard, 2 Rector streef, New York ; president
Jeanes Foundation (heedqmrters in New Orleans) ; mem r of board
of Home for Destitute Boys, New Orleans; member of board ot the
New Orleans Free Kindergarten Assoclatlon' tormerl:r dean of Tulane
University, New Orleans.

John Al Doyln. 624 West St. Catherine street Lon!svllle. Ky.

Doyle, 1731 South B hteenth street, Philade e hia, Pa.; vlce-
presment Particalar Couneil of Philadelphia Society St. Vincent de Paul.

Theodore Dreiser, Bprng and Macdougal streets, New York City;
editor of the Delineator.

Rev. J. P. Dysart, Loan and Trust Bulldl M[Iwankee. Wis. ; super-
Intendent the Chlldren a Home Socle “jisc

John Joy Edson, Ninth and F s NW. shington, D. C.;
gzresldent of the board of charities of the Dlstrict ot Columbia ; mem-

f the President’s special commission on penal and reformatory in-
Etmﬁ?ns in the District of Columbia ; treasnrer of the Associated
es.

Mrs. Willlam Einsteln, 121 East Fifty-seventh street, New York
City ; president Federation of Sisterhoods; president Emanuel Sister-
hood; vice-president United Hebrew Charltias. formerly member com-
mittee on ependent children, ‘huity Organization ety.

Rev. C. Bissfeldt, Wauwatosa, Wis. ; general superintendent Lutheran
kinderfrennd societies.

Prof. D. Emmert, Huntingdon, Pa.; neral secret Home for
Orphan and Friendless Children; study of child placing, Russell Sage
H‘oundat{on. central Pennsylvania.

Marth: Falconer, 900 North TwentY—second street, Philadel-

phia, Pa. sugerintenﬂent Girls' House of Re ﬁ formerly assistant

superintem’len lilinois Children’s ) Home d Soclety, Chicago;
probation officer juvenile court, Ch

Hon. N. B. Feagin, Birmingham, Ala. juﬂxe of the inferlor eriminal
court ; member of the national child labor committee.

James B. Fee, State House, Boston, Mass. ; superintendent division
of minor wards, state board of charities; member of St. Vincent de
Paul Soclety.

Miss Katherine C. Felton, 628 Muntgomery street, Ban Franecisco,
Cal. ; general secretary Assoclated Charities.

Parker B. Field, 277 Tremont street, ton, Mass.; superintendent
Boston Children’s Mission to the Children of the D esﬂtuta. superin-
tendent of Barnard Memorial (a work with children) ; superintendent
of Boston Floating Hospital (for infants) ; assistant at ton Chil-
dren's Ald Society; formerly executive agent of Pauper Institutions
Trustees of Boston.

Rev. Mallick J. Fitzpatrick, 357 Larayette street, New York Cit
rector Mission of Immaculate Virgln vice-president and trustee of the
Mission of the Immaculate Virgin.

Samuel 8. Fleisher, Philadelphia, Pa.; director Jewish mg)
Asylum ; trustee Baron de Hirsch fund of erica ; vice-p dent
Juvenile Protective Association, Phlladel hia ; director National Con-
ference of Jewish Charities; director Jew l;‘ Home and Orphan
Asylum, Ph.iladelphla, chairman Baron de Hiruh Agricultural Bcrgool,
Woodbine, N. J.; trustee Young Women's Union, Philadelphia; founder
and sole director Graphic Sketch Club, Phuadelphi.n (free art school
and club house).

Bernard Flexner, Lounisville, ly ch.nlrmam Juvenile Court Board,
Louisville; treasurer International Juvenile Court Society.

Homer Folks, 105 Bast Twenty-second s New York City;
tary State Charitles Ald Association; president State Probation Oommj.s-
glon ; vicechairman National Child Labor Committee; formerly Com-
missioner of Charitles of New York City.

Hugh F. Fox, Plainfield, N. J.; president State Board of Children's
Guardians ; editor New Jersey Review of Charities and Corrections ;
formerl: § gloeslr!ent New Jersey Children’s Protective Alllance; member
of the National Child Labor Committee.

Rev. Francis A. Foy, Bast Nutley, N. J.; executive chalrman the
Catholic Children's Ald Association of New Jersey ; su isor of charl-
ties for the Catholic diocese of Newark; secretnr; w Jersey State
Charities Ald Associdtion.

Henry L. Frank, 90 Washington street, Chicago, Il ; president Jew-
ish Orphan Boclety.

Lee K, Frankel, 105 East Twenty-second stm& New York Ci&vﬂ;
Russell Sage Foundation; formerly manager U Hebrew Chari

of New York; secretary Joint Committee on Jewish Dependent Chil-
dren, New York.

Dr. Willlam 8. Friedman, Denver, Colo.; rabbl of Temple Emanuel,
Denver ; president State Board of Charities; founder National Jewlish
Hospita:l or Consumptives; vice-president Colorado State Conference of
ggarluu. formerly vlce-pmldent Charity Organization Soclety of

nver,

Dr. Almah J. Frisby, 661 Jackson street, Milwaukee, Wis.; member
State Board of Control of Reformatory, Charitable, and Penal Insti-

tutk:ms

Dr. H. B, Frissell, rFh:m, Va.; prinei ot Hampton Institute.

Richard C. Ga.nnon. 52 street. Ch ; president Central
Council of Chicago, Soclety 8t. Vincent de Pa

Hon WASHINGTON GArDNER, House of Repmsentatlve Member of
Congress tro- Michigan ; presldent Michlgn.n Children’s ﬁome Society.

T. Gardner, Station C, Portland, Oreg.; superintendent Boys and
Girls' Ald Soclety of Oregon.

Rev. Franecis Gavisk, 120 Georgla street W., Indlanapolis, Ind.;
member Bts.ta Board of Charities.

Mrs . Glenn, 152 East Thirty-fifth street, New York City;
rormerif secretary of the Charity Organization Society of Balti-
maore,

John M. Glenn, 105 East Twenty-second street, New York City ; secre-
tary and director Russell Sage Foundation; formerly & resident Super-
visors of City Charities, Baltimore, Md. ; member Child bor Committea
of Maryland G%resldent Natlonal Conference of Charities and Correction.

Lawrence nner, Dubuque, Iowa; president Particular Council of
Dubuque, Soclety St. Vlncent de Paul.

Miss Jean M. Gordon, 1800 Prytania street, New Orleans, La.; fac-
tory Inspector of New Orleans.

Nathaniel G. Grasty, City Hall, Baltimore, Md.; secretary Super-
visors of Clty Charities ector House of Reformation for Colored
Boys ; Sunday-school su lntenﬂent Maryland School for Boys; visitor
to Female House of Re generai director National Junior Republic

Francis B. Griffin, 161 ost Sixty-first street, New York City; treas-
urer New York Infant lum,

Miss Josephine M. Griswold, 60 Brown-Tomson Bullding, Hartford,
Conn. ; secretary Connecticut Chudren s Aid Soclety.

Edward A. Hall, 66 Spr )@ gﬂ Mass president Cen-
tral Councll, St. Vincent de ul Socle y © Sprlngﬁeid probation offi-

cer for superior court of Massachusetts; director Boys Club, Spring-
field ; director Pla;;mtmd Association.

F‘rank D. Hall th street and Etghth avenue 8., Fargo, N. Dak.;

rintendent Children's Home Soc
rs. Harry Hart, 4630 Drexel Build ng, Chicago, I1L.; Juvenile Court
Comm!ttee

Dr. Hast H. Hart, LL. D.,, 79 Dearborn street, Chjcuﬁn Im. ; b
superintendent Children’s Home and Aid Soclety of Illinols; chalrm
Study of Child Placln% for Russell Sage Foundation ; formerl secretnry
Minnesotn State Board of Corrections and Cnarities gener secretar:
National Conference of Charitles and Correction ; f Nationa
Children’s Home Soclety; president National Conterence of Charitles
and Correction.

Seymou.r J. Hathaway, Marietta, Ohlo; trustee Children's Home ; for-

president Ohlo hildren’s Ilome Com'entlou chairman Commit-
tea or Revis Laws Relnting to Children's Homes in Ohio

Sumner W. Haynes, 152 East Market street, Indlanapolis. Ind.; sup-
erintendent Indiana Children’s Home Socie t;,;

Rtobert W., Hebberd, foot East Twenty-sixth street, New York City;
Commissioner of Public Charitles ; former] secretnr of the State Boar
of Charities of New York: superintenden of the Charity Organization
SOctetf of the City of New York,

ichmond Henderson, Ph. D., University of Chieago,
Chlcago lll dgmressor of sociology, University of Chicago:; president
National Children's Home Bociety, formerly president National Con-
ference of Charlties and Correctlo

Hon. M&run T. Herrick, Cleveland Ohlo ; ex-governor of Ohlo,

M.ichel {eymann 1321 V. alofnce street, 'New Orleans, La.; former

rintendent Jewlsh Orphan Home,

harles D. Hilles, Chauncey, N. Y.; superlntendent New York Juve-
nile Asylum; formerly super ntendent the Boys' Industrial School of
Ohlo ; tary national Conference on the Edueation of Backward,
Tmnt. and Delin uent Chtldre

Rabbl Emil G. 1 0E Chicago. IIL ; rabbl Chicago Linai Con-
gregatien ; member of the Board of Commissioners of Charities of Illi-
nois ; vice- l;:.me;ide:::t Jewlsh Home-Finding Society of Chicago.

Jacob F Hollander, Johns Hopkins University, Balt!more. Md. ; pro-
fessor o Wpotitlcal econ m{

Rev. Iter Reid Hu 124 Essex a?enue Orange, N. J.; president
Children’s Ald and Protective Soclety of the Oranges ; director State
Conference of Charitles and Correction ; minister of the First Unitarian
Church of Orange; formerly secretary of the State Conference of Chari-
tlts %:nd Correct on and chairman of the Orange Conference of Charities
and Correct!

l'flmothy D Hurley, Chieago, Ill. ; president Visitation and Aid So-
ciety.

Prof. A. J. Hutton, Waukesha, Wis.; superintendent Industrial
School for Boys.

Thomas W. Hynes, 327 Schermerhorn street, Brookl b de uty
commissioner of charlties, New York City ; president Sm!ety %
?c‘_eni dc?tyPa Brooklyn; formerly commissioner of correetions. New

or'

James F. Jac]mon, Cleveland, Ohio; superintendent Associatzﬂ Chari-
ties; formerly secre Associated Charitles, St. Paul, Minn.; secre-
tary Minnesota Staté ard of Corrections and Chariuea assistant
secretary Chari Orxanlzatinn Society, New York City (sacretary com-
ﬁlttea on dependent ehildren) ; manager Minneapolis Associated Chari-

A. T. Jamison, Greenwood, 8. C.; superintendent Connle Maxwell

Or&hnmm D. J tt, S AL 1 t. York C
arrett, Saco, Me.; general secre
Chtirea's Ala Rod - T, ok Qs
Alexander .Tohnson. Indinnapn Ind. ; secretary National Conference
Charities and Correction; former super[ntendent School for Feeble
Minded, Fort Wayne Ind.; secretary state board of charities of In-
diana. president ationnl (’,‘on!erence of Charities and Correctlon
Chugi-l:age I.i Jones, Baltlmore, Md.; general secretary Henry Watsoua
n's
eh(!lﬁxlrles j Kellog, Waterbury, Conn.; secretary state board of
arities.
¥ Kel Parllament bullding, Toronto, Ontario, Canada;
su; mtenﬂe?:f neglected and depen&g ent_child rann ROAKS Sty
m‘v Dr. William J. Kerby, Catholie University, Washington, D. C.;
mg@ of soclology; formerly resident chaplain’ at Fresh Air Home,
a
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Sherman C. Kingsley, 51-53 La Salle street, Chicago, Ill.: general
superintendent Chicago Rellef and Ald Soclety; director Children's
Hospital Soclety, Chicago; chalrman executive committee milk commis-
glon, Chieago ; formerly agent Boston Children's Aid Society; general
secretary Boston Children's Friend Boelety.

hMIl::? ulia €. Lathrop, Roekford, Ill.; member state board of public
charities.

Miss Florence Larrabee Lattimore, New York City; Study of Institu-
tional Children, Russell Sage Foundation; former connectlons, com-
mittee on physical welfare of school children, New York City; Seybert
Institution for Poor Boys and Girls, Philadelphia ; the Pittsburg Survey
of * Charities and Commons.”

George A. Lewis, 381 Erie County Bavings Bank, Buffalo, N. Y.:
%hnér:lnan committee on children, Charity Organization Soclety of

uiralo.

Adolph Lewisohn, 42 Broadway, New York City; president Hebrew
Bheltering Guardian Soclety.

Chliuim;ne T. Lies, Minneapolis, Minn.; general secretary Assoclated
arities.

Dr. Walter Lindley, 1414 South Hope street, Los Angeles, Cal.;
chalrman committee on public health.

Samuel MeCune Lindsay, Philadelphia, Pa.; professor of social legis-
lation in Columbia University ; di or of New York Bchool of Philan-
thropy ; vice-chairman national child labor committee; formerly com-
missioner of education for Porto Rico; secretary of the national child
labor committee.

Hon. Ben. B. Lindsey, Denver, Colo. ; judge juvenile court.

Frank D. Loomis, 10 Academy street, Newark, N. J.; general secre-
tary of children’s burean; formerly special assistant to the general
secretary of the Brooklyn Children’s Aid Boclety.

Rev. Willlam DeLoss Love, Ph. D., Hartford, Conn.; president Con-
necticut Humane Bocletg.

Owen R. Lovejoy, 100 East Twenty-second street, New York City;
general secretary natlonal child labor committee,

Miss Minnie F. Low, Indiana avenue, Chieago, IlL; superin-
tendent bureau of personal service; member of executive committee of
several of the local branches of Juvenile Protective League ; member of
executive committee of Jewish Home Finding Soclety: organizer of
Woman's Loan Association of Chicago; formerly district probation
officer of juvenile court of Cook County; member of rd of directors
of juvenile court committee; member executive committee of Cook
County Child Baving Conference. ;

Solomon (. Lowenstein, Amsterdam avenue and One hundred and
thirty-seventh street, New York City; superintendent Hebrew Orphan
Asylum ; formerly head worker Jewish Settlement, Cincinnatl: superin-
tendent United Jewish Charities, Cincinnati; assitant manager United
Hebrew Charities, New York C[ty; secretary National Conference of
Jewish Charities.

V. Everit Macy, 68 Broad street, New York City; treasurer natlonal
child labor committee.

Mrs. H. B. F. Macfarland, The Marlborough, Washington, D. C.;
member board of children's guardians.

Hon. H. B. F. Macfarland, The Murlborou’gb, Washlnitun, DG
president Board of Commissioners of the District of Columbia.

Hon. Juliam W. Mack, Chicago, IlL.; judge of circult court, Cook
County ; member of executive committee, National Conference of Jewish
Charities ;' member of executive committee, National Conference of
Charitles and Correction; member of executive committee, juvenile
court committee, Cook County; member of executive committee, Jewish
Home Finding Bociety of leago ; wiee-president, Assoclated Jewish
Charities of Chlcnfo: vicei?rreu[dent Jewish Orphan Soclety of Chieago;

resident League for the Protection of Im ants ; formerly judge of
%Lverillie court of Cook County ; president National Conference of Jewish

arities.

J. William Magruder, 101 West Saratoga street, Baltimore, Md.;
general secretary of the Federated Charities; formerly president Asso-
clated Charities, Portland, Me.

B. Pickmann, District building, Washington, D. C.; president board of
children’s guardians; formerly member of board of managers of Asso-
ciated Charities; secretary board of children’s rdians.

ar Marks, Cleveland, Ohilo; director Jewish Orlphan Asylum.
Rev. William J, Maybee, 2605 Bast Franklin' street, Richmond, Va.:
superintendent Children's Home Society of Virginia.

ohn E. MecCarthy, 30 Tremont street, Boston, Mass.; general agent
children’s institutions g&gartment. cltm Boston. N

Miss Theresa E. McCarthy, San cisco, Cal.; agent children's

agency. °

g‘f!n-tiu:- W. McDougall, 10 Academy street, Newark, N. J.: superin-
tendent and secretary bureau of associated charities ; director children’'s
burean of Newark; executive secretary charities endowment commitiee
of Newark; formerly general secretary, Orange bureau of associated
charities ; director Children's Aid and Protective Society of the Oranges,

Dr. Charles . McKenna, 50 Church street, New York City; secre-
tary Catholic Home Bureau; member Superior Council of New York,
Society of St. Vincent de Paul; vice-president New York state proba-
tion commission.

A. J. McKelway, 604 Century Building, Atlanta, Ga.; secretary for
ihe Southern States natlonal child labor committee; author of Okla-
home compulsory-education law, containing provision for education of

children and support of dependents.
Rev. Willlam McMahon, Cleveland, Ohlo; editor Catholic Universe.
Rt. Rev. Mgr. D. J. McMahon, 337 BEast Twenty-first, street, New

York City; supervisor Catholic charities in New York.

Galen A. Merrill, Owatonna, Minn. ; mrrtntendent Minnesota State
Publle 8Bchool for Dependent and Neglected Children; formerly .state
agent of the Michigan State Public School for Dependent Children.

Hon. Herman A. Metz, 280 Broadway, New York City; comptroller
of New York City.

William H. A. Mills, 415 South Fifteenth street, Philaﬁe‘lﬁhla, Pa.:

neral secretary I'ennsylvania Soclety to Proteet Children from

ruelty.

Jautlis Minnick, 201 Warren avenue, East Providence, R. I.; general

er of the i’mvidence Boclety for Organizing Charity; formerly
superfntendent stock yards district, Chicago Bureau of Charities’;
superintendent west side district, Chicago Burean of Charities.
fax Mitchell, 43 Hawkins street, ton, Mass.; superintendent
Federated Jewish Charities.

John Barrett Montgomery, Coldwater, Mich.; superintendent Michi-
gan Btate Publle Bchool.

Rev. O, 8, Morrow, Topeka, Kans. ; superintendent Kansas Children's
Home Soclety.

Hon. Jacob M. Moses, court-house, Baltimore, Md.; judge juvenile
court : president Maccabean Soclal Seitlement; dimtor Federated Jew-
{sh Charitles; director United Hebrew Charities; directing counsel
Legal Aid Bureau.

lepsy; professor of nervous diseases, College of Physiclans and

Hon. Thomas M. Mulri‘ Emigrant Savings Bank, New York City;
president $t. Vincent de Paul Soclety of the United States; formerly
president of the National Conference of Charitles

Judge Frank J. Murasky, San Francisco, Cal.

Daniel B. Murphy, 122 East Main street, Rochester, New York: ex-
resident New York Conference Charities and Correction; member

ard of managers, lef; Colony, Sonyea, N. Y.

Hon. Charles I'. Neill, I'h. D., 3560 Macomb street NW, Washing-
ton, D. C.; United States Commissioner of Labor; formerly vice-pmq
dent board of charities of the District of Columbia.

N. W. O'Brien, 523 Jefferson street, Detroit, Mich.; president Par-
ticnlar Council of Detroit, Society 8t. Vincent de Panl.

Miss Mary Boyle O'Reilly, Boston, Mass. ; secretary Children's Insti-
tgtionttgepurtment: member of board of prison commissioners of Massa-
chuse

Thomas Mott Osborne, Auburn, N. Y.; New York public-service com-
nissioner for second district; president George Junior Republic Asso-
clation ; member of Charities Aid Association; member executive com-
mittee New York Prison Association.

Willlam H. Pear, room 32, 43 Hawkins street, Boston, Mass.; gen-
eral agent Boston Provident Association; director Soclety for Helping
Destitute Mothers and Infants; chairman Palne fund committee, Cam-
bridge ; rotmer? assistant secretary Boston Children's Aid Society.

Charles H. Peckham, Providence, R. I.; secretary board of ‘state
charities. s

Hon. Arthur Peter, Loulsville, Ky.; judge juvenile court.

Hon. M. W. Pinckney, Chicago, 1ll.; judge juvenile court.

" Hon. Rutherford H. Platt, 13 East State street, Columbus, Ohlo;
member of the Ohio board of state charities.

J. Hall Pleasants, M. D., 16 West Chase street, Baltimore, Md.;
president supervisors of city charities; manager Henry Watson's Chil-
dren's Ald Soclety.

Dr. Charles P. Puinam, 30 Tremont street, Boston, Mass. ; chalrman
of trustees for children.

Thomas €. Rapier, New Orleans. La.; manager the Pleayune,

Rudolph R. Reeder, Ph. D)., Hastings-on-Hudson, N. Y.; superin-
tendent New York Orphansge; corporate member of the Illinois Chil-
dren's Home Findin Societf'.

Theodore P. Rees, Philadelphia, Pa.; children’s agent, department of
public health and charities.

Rt. Rev. Mgr. J. L. Reilly, Schenectady, N. Y.; chairman committee
on dependent children, Schenectady Charities Association.

Richard M. Reilly, 122 East King street, Lancaster, Pa.; president
articular council of Harrishurg Society of St, Vincent de Paul; mem-
Eer hoa of directors of Lancaster Charity Soclety; secretary St
Mary's Orphan Asylum, Lancaster, Pa.

Mrs. Willlam B. Rice, 17 West Sisteenth street, New York City :
member Russell Sage Foundation; vice-president State Charities Aid
Association ; member of executive commlittee and Central Couneil, Char-
ity Organizatien Soclety: formerly chalrman committee on children
State Charities Ald Association; member committee on the care of
motherless infants, State Charities Ald Assoclation. .

Jacob A. Riis, 524 North Beech street, New York City.

Mrs. F. A. Rising, 351 West Broadway, Winona, Minn.

George B. Robinson, 415 Broome street, New York Clty: president
New York Catholic Protectory ; member of 8t. Vincent de ul Society ;
member of executive committee of National Conference of Charities
and Correction; formerly secretary New York Catholic Protectoriy;
member of committee on children of Natlonal Conference of Charities
and Correction at Washington, Detroit, Portland, Oreg., and Phila-
delphia.

Juling Rosenwald, 4901 Ellls avenue, Chieago, Ill.; president of

Sears, Roebuck & Co.; ﬂ.;sltdent Associated Jewish Charities; director
Jewish Home Findin ety.
TN vy Rov: Joseoh Ttueatng. V. F., Westpoint, Nebr.; dean and rector
of S8t. Mary's Church; member Nebraska child labor law committee;
manager St. Joseéph's Home for the Aged and Orphans; formerly mem-
ber Nebraska state board of charities and correction.

Michael J. Scanlan, 51 Chambers street, New York City; president
Cathollc Home Burean for Dependent Children. g

Jacob H. Schiff, 52 William_ street, New York City; member hoard
of trustees, Jewish Orghnn Asylum, New York Cl?’.

Mrs. Frederic Schoff, 3418 Baring avenue, Philadelphia, Pa.; presi-
dent National Congress of Mothers; presldent Philadel hia Juvenila
Court and Probation Association; formerly manager Philadelphia So-
clety for Organizing Charity. o

Miss Loulsa L. Schuyler, 37 Madison avenue, New York Clty; vice-
president State Charities Ald Assoclation.

Mrs, Cora H. Beaton, 5 Astor Building, Jacksonville, Fla.; superin-
tendent Florida Children's Home Society.

George L. Sehon, 2116 Von Borries avenue, Loulsville, Ky.; state
superintendent Kentucky Children’s Home Society; president Kentucky
State Conference of Charities and Correctlions; vice-president National
Conference of Charities and Correction; vice-president American Prison
Association ; secretary board of children’s guardians, Louisville ; trustee,
Midway Orphanage for Dependent Girls, Midway, Ky.; first assistant
secretary American Prison Congress. -

Max Senior, Mitchell Building, Cincinnati, Ohio; ex-president Na-
tional Conference Jewish Charities,

Newton M. Shaffer, M. D., 28 East Thirty-ethth street, New York
City ; surgeon in chief New York State Hospltal for the Care of Crip-
pled and formed Children; clinical professor of orthopmdic surgery,
Cornell University Medical College; formerly surgeon in chief New
York Orthopsdic Dispensary and Hospital; attending orthopmdic sur-
geon St. Luke's Hosgitnl, New York. ‘

W. B. Bherrard, Sloux Falls, 8. Dak. ; superintendent Natlonal Chil-
dren's Home Soclety; state superintendent South Dakota Children's
Home Soclety ; founder Newsboys and Bootblacks' Home, Chicago.

Mrs. Luey M, Sickels, Adrian, Mich. ; superintendent State Industrial
Home for Girls.

C. W. Skinner, 2525 Wisconsin avenue, Washington, D. C.; superin-
tendent Industrial Home School of the District of Columbia.

Rev. W. H. Slingerland, 2340 East Ninth street, Des Moines, Iowa;
rintendent Iowa Children’s Home Soclety.

fdwin D. SnlenherFer. 1506 Arch street, Philadelphia, Pa.:; general
secretary Pennsylvania Children's Ald Bociety; formerly distriet super-
intendent Chicago Bureau of Charities; general manager Assoclated
Charities, Minnmp&lh{. Minn. ; secretary Minnesota State Conference of
Charities and Correction. 3

Mrs. Hattie E. Sowers, 43 Federal street, Pittsburg, Pa.; president
Children’s Ald Society of Western Pennsylvanla.

Dr. Willlam P. Spratling, 1110 North Charles street, Baltimore, Md. ;
editor Transactions of the National Assoclation for the Study of g‘ipl-

ur-

and Correction.
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eons, Baltimore, Md.; formerly medical superintendent of the Craig
olony for Epileptics.

Itey. C. C. Stahmann, Margaretta and -Newstead avenues, St. Louis,
Mo. ; state superintendent Missouri Children's Home Soclety.

Louis Stern, 34 West Twenty-third street, New York City; president
Hebrew Orphan Asylum of New York; formerly trustee, Hebrew Tech-
nieal SBchool ; trostee, Educational Alliance.

Hon. William R. Stewart, 31 Nassau street, New York City ; president
state board of charities of New York.

Seymour H, Stone, 48 Rutland street, Boston, Mass. ; general secre-

ry Boston Children’s Friend Society; secretary Massachusetts State
Conference of Charities; formerly placing-out. agent of the Boston
Children's Aid Society; superintendent New Jersey State Board of
Children's Guardians; superintendent Joint Application Bureau of New
York Charity Organization Soclety.

Mrs, Frank S. Streeter, Concord, N. H.; chairman State Board of
Charities and Corrections of New Hampshire; first vice-president Con-
cord Charity Organization Soclety: secretary Concord Distriet Nursing
Association: trustee, Church Settlement Assoclation &f New [Hamp-
ghire ; formerly chairman of committee on dependent children of New
Hampshire State Conference of Charities and Corrections; president
Concord Charity Circle.

Willlam Bement Streeter, A, B., Greensboro, N. C.; state superin-
tendent of the Children's Home Soclety in the Carvolinas; formerly
state agent of Michigan State Publie School for Dependent Children;
state algent Indiana State Board of Charities.

David F. Tilley, 60 Devonshire street, Boston, Mass. ; member, State
Board of Charity ; president particular council, Society of St. Vincent de
Paul of Boston. A

Rev. W. H. Thompson, T19 Furgeson Block, Pittsburg, Pa.; superin-
tendent Children's Home Soclety of Penncgftvanla.

Henry W. Thuorston, Chicago, Il ; ef probation officer juvenile

court,
Rev, Charles Virden, Springfield, I1l.; agent Illlnois state board of

charities.

G. Halfred Yon Koch, of Bweden ; editor Soclological Review and Na-
tional Charity Review ; president children's aid department of National
Charity Soclety; formerly director parish beard guardians ; member,
Central Council, Charity Organization Bocle!{i

Hon. W. J. Van Patten, 386 Pearl street, Burlington, Vt.; president
Eurn Hattin Homes, Westminster, Vt., and Baxtoris River, Vt.

Miss Lillian I, Wald, 265 Henry street, New York City; founder and
head worker the Henry Street Settlement; member, executive commit-
tees of the national and the New York State child labor committees ;
member, executive committee, New York Charity Organization Society;

member, New York State immigration co fon.
Arthur E. Wakeman, 72 Schermerhorn street, Brooklyn, N. Y.; gen-
eral’ secretary  Brooklyn Children’s Ald Boclety; formerly visitor,

placing-out departmen
Thomas F. Walsh,

Boston Children’s Aid Boclety.
- enver, Colo.; president Colorado Humane So-
clety.
: Dr. Booker T, Washington, Tuskegee, Ala.; president Tuskegee Insti-
ute.

Charles F. Weller, Pittsburg, Pa.; secretary Assoclated Charities of
Pittsburg; warden Neighborhood House, Washington, D. C.; formerly
secretary Associated Charities, Washl.n%m:;, D..C.

James B, West, 1843 Clifton street NW., Washington, D. C.; secre-
tmx' National Child-Rescue League.

Ifred T. White, 40 Remsen gtreet, Brooklyn, N. Y.

Rev. William J. White, D. D., 98 Richards street, Brooklyn, N. Y.;
supervisor of Catholic Charities of Drooklyn; director of Catholic Home
Bureau of New York.

Robert Treat Whitehouse, Portland, Me.; United States attorney for
the district of Maine; president Children's Protective Soclety, Port-
land ; chairman of commission on creation of state board of charities
and corrections; attorney for the Associated Charitles of Portland,

George W. Wilder, S{t'rtug and Macdougal streets, New York City:

resident Butterlck Publishing Company; president National Chiia-

escue League. . =

Mornay Williams, 568 Malden lane, New York City: chalrman New
York child labor committee; president New York Btate Conference of
Charities and Corrections; president New York Juvenile Asylum;
formerly president National Conference on Education of Backward,
Truant, and Delinguent Children.

Clarence V. Williams, Trenton, N. J.; superintendent New Jersey
Children's Home Soclety; superintendent Delaware Children's Home
Boeiety.

Mrs).r Emily BE. Willlamson, 310 North Broad street, Ellzabeth, N. J.;

resident New Jersey State Charlties Ald and Prlson Reform Associa-
flon; chairman executive committee and treasurer New Jersey State
Board of Children's Guardians and lprobation officer of Unlon County ;
member of state committee on child labor ; member executive committee,
New Jersey Children's Alliance; secretary board of managers of State
Institution for Feeble-Alinded Women and Girls; formerly commissloner
on dependent children ; member of commission on defre.ndeney and erime.

Hon. John . Willis, Globe bullding, St. Paul, Minn.; president
particular council of Bt aul, Society 8t. Vincent de Paul.

George S. Wilson, District buildiui. Washington, D. C.; secretary
Board of Charities of the District of Columbia. :

Simon Wolf, Fourteenth and G streets NW., Washington, D. .:
founder and president Hebrew Orphans’ Home, Atlanta, Ga.; one of
the founders of the Cleveland (Ohlo) Hebrew Orphans’ Home, and of
the German Orphan Asylum of the District of Columbia; formerly

resident Doard of Children's Guardians, Distriet of Columbla; mem-
Eer Board of Charitles of the District of Columbia.

Dr. 8. Wolfenstein, Cleveland, Ohio; superintendent Jewish Orphan
Asylum,

Miss Helen A. Woods, 821 Maln street, Worcester, Mass.; superin-
tendent Worcester Children's Friend Soclety.

Mra. 8. W. Woodward, 2015 Wyoming avenuve, Washington, D. C.;
member board of Washington City Orphan Asylum.

Ars. Annle L. Young, Salt Lake City.

Mr, SMITH of Iowa. I yield twenty minutes to the gentle-
man from Vermont [Mr. FosteR]. :

Mr. FOSTER of Vermont. Mr. Chairman, I have been inter-
ested during the past few weeks in the discussion we have had
upon that always interesting subject, the rules of the House. I
listened with peculiar interest to the illuminating and altogether
admirable address of the gentleman from Pennsylvania [Mr.
OLmsTEp] upon this subject. He made it apparent that the

present rules of the House are the growth of years; that each
revision of the rules embodied the best judgment of the member-
ship of the House at the time as to the needs of the times; that
the adoption of each of these rules was not for the purpose of
ceniralizing power in the hands of any one man, but to enable
the House more successfully and more effectively to perform its
legislative functions; that the various revisions of the rules
stand as milestones along the highway of progress, indicating
the advance we have made as a legislative body. The one thing
that should be uppermost in our minds in connection with this
discussion is that this progress must go on. We must not be
content to live in the twilight of the day which is past.

New occasions teach new duties; Time makes ancient good uneouth.

They must upward still and onward who would keep abreast of Truth.

For one hundred and twenty years we have been advancing
as a legislative body, but everyone familiar with existing con-
ditions in this House knows that we are still far from the high-
est point of perfection. Progress is slow of foot and her path-
way is often the mountain frail. It is still our high privilege, our
sworn duty, to revise and perfect the rules, in order that the
House may continue to be in a yet larger degree the exponent
and representative of American civilization and that it may
give just and ample expression to the progressive spirit of the
American people.

In all this discussion we have had our attention called many
times to the assertion that under the present system the Speaker
of the House is the autocrat, the czar, the tyrant. But I wish
to emphasize the fact that the real tyrant with which the
House of Representatives has to contend is the House ifself.
Until we control this tyrant, until we master ourselves, we shall
continue to be “eribbed, ecabined, and confined " by rules that
make us appear ridiculous to a large proportion of our con-
stituents. ;

The gentleman from Iowa [Mr. HepeurN] the other day
ghowed how the Members of the House, by the revision of the
rules in 1880, were deprived of the right to be recognized by
the Speaker. But that change was made, that right was taken
from the Members, not because anyone desired to exalt the
Speaker or to centralize power in his hands, but because of the
abuse of the right by Members of the House to such an extent
as greatly to impede, and at times absolutely to prevent, the
constitutional functions of the House, The gentleman from
Pennsylvania [Mr. OrusTeEp] in the course of his instructive
remarks showed conclusively why, in the Reed rules, the motion
to take a recess was stripped of its privileged character. He
illlustrated the conditions which then existed by showing that
on one ocecasion nearly the whole afternoon, nearly the whole
session of the House, was wasted by a Member moving alter-
nately to adjourn and to take a recess. And a careful study of
each of these rules will show conclusively that it was adopted
in order to enable the House to control itself more effectively,
and so to enable it to legislate with less of dilatory tactics and
with less of senseless performance of various kinds.

We are frequently told and we frequently declare that this is
the great legislative body of the world. We come here as the
personal representatives of 80,000,000 American sovereigns.
There never was a time when the general average of member-
ship was as high as it is to-day. There never was a time when
the demands upon the Members of the House were so great and
g0 exacting as they are to-day. There never wasa time when the
Members were required to devote themselves so exclusively to
their public duties as to-day. There never was a time when
their intelligent and careful attention was more needed on the
floor of the House in connection with the enormons work we
have to do than at present. And yet, Mr. Chairman, I respect-
fully submit that our manners and the conduct of the House,
as a whole, are simply abominable. To illustrate, let me eall
the attention of the committee to what has just occurred.

The gentleman from Massachusetts [Mr. Perers], who just
addressed the committee, brought to our attention a subject of
great national importance, a subject in which many good people
all over our land are interested. He called our attention te the
importance of a national children’s board. This subject was
recently considered here in Washington by a conference of philan-
thropic people gathered from all parts of the land by President
Toosevelt. But so great was the confusion during his interest-
ing and instructive remarks that it was utterly impossible for
anyone to hear a word he said unless he was within a few feet
of him. During the past few days I have sat here in deep
humiliation as I have witnessed the Speaker shrieking-at the
top of his voice in his efforts to secure, not order, but the merest
semblance of order, that the House might discharge its consti-
tutional functions with some degree of intelligence.

I remember an occasion earlier in the session which would
have humiliated any of our constituents who could have wit-
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nessed it. The special embassy from the ancient Empire of
China occupied the diplomatic gallery, and the members of
that distinguished embassy looked down upon the uiter con-
fusion of the House, a confusion so great that even those in
the gallery who were entirely familiar with the procedure of
the House could not possibly determine what we were attempt-
ing to do.

These are but illustrations of what occurs here daily. The
House is composed of gentlemen, and yet the scenes of disorder
witnessed here every day, where legislation of great importance
is before us, are disgraceful.

But it is unnecessary for me to enlarge upon the conduct of
the House. The existing conditions are only too familiar to us
all. And I respectfully submit that, before we enter upon any
genuine attempt to liberalize the rules of the House, it is abso-
lutely essential that we radically reform the House itself. [Ap-
plause.] It goes without saying that it ought not to be neces-
sary for the Speaker or the Chairman of the Committee of the
Whole House on the state of the Union to spend time and effort
in order to secure sufficient order to permit us to dispose of the
business before us in a proper and businesslike manner.

We have greatly improved our manners as a legislative body
during the past twenty-five or thirty years. We are frequently
told of the conditions that formerly existed. It is said that
twenty-five years ago the principal use to which these desks
were put was as a resting place for the feet of Members; that
Members thought nothing of coming in, taking off their coats,
lighting their cigars, and sticking their feet upon the desks in
front of them while the business of the House was being pro-
ceeded with., And the membership of the House has greatly im-
proved in many other respects. This ancient gentleman (refer-
ring to Mr. Chauncy) who has been an employee of the House
for over half a eentury, “an heirloom,” as our friend here sug-
gests, has frequently related instances of the old days, when it
was not uncommon for Members to come into the House so
badly under the influence of intoxicating liquor that they had
to be assisted home.

We have changed all these things. To-day no Member would
be tolerated here for a moment whose wits were befuddled. To-
day it would be bad form for a man to come here and attempt
to smoke his cigar or take off his coat or rest his feet upon the
desk in front of him. But, having accomplished this much, we
are bound now by every consideration of decency and propriety
to go forward and insist upon that degree of order in the House
that is essential to its orderly procedure and that is in keeping
with its dignity as a great legislative body. We come from
46, soon to be 48, States. Every one of us knows that there
would not be tolerated for a moment in the legislative bodies of
any one of these States such conditions as we daily find here.

In order to bring about this new order of things in the House
we must join hands to make it bad form for a Member to con-
duct himself in the House as he would not conduct himself else-
where. I respectfully submit that when as a Member of this
House I come here during the discussion of an important legis-
lative measure by some other Member and fail to give him that
respectful attention which I would give him everywhere else, I
am forgetting my position as a gentleman, I am forgetting my
dignity as a Member of this great legislative body, I am un-
mindful of my responsibilities as the representative of the peo-
ple of my distriect. [Applause.]

Mr. MARTIN. I would like to ask the gentleman a guestion.
Will he yield?

Mr. FOSTER of Vermont. I yield.

Mr. MARTIN. Does the gentleman consider that the rule or
practice permitting under general debate speeches on all varie-
ties of subjects may contribute somewhat to this general dis-
order into which the House has fallen? .

Mr., FOSTER of Vermont. Mr. Chairman, that is undoubt-
edly true. And yet I should dislike exceedingly to have this
practice of general debate abolished.

Mr. MANN. Or this speech relating thereto.

Mr. FOSTER of Vermont. Or this speech relating thereto.

Mr. MARTIN. Does not the gentleman think that if it were
insisted that only the subject under consideration should be
discussed, that general debate should be limited to matters
germane to it? That a rule or practice of this kind would con-
tribute not only to the interest of the Members of the House,
but to the orderly procedure of business?

Mr. FOSTER of Vermont. I do not doubt that much of the
carelessness and indifference of Members as to the conditions
on the floor of the House results from this practice of general
debate, where speeches are delivered upon every conceivable
subject excepting the one under discussion. But I am complain-
ing of the conduct of the House, not when it is listening, not
when its time is occupied with the delivery of some perfunctory

speech, but when we are attending to legislation; when we have
important business before us which should be accorded the care-
ful consideration of every Member.

Mr. MARTIN. I desire to entirely disclaim any suggestion
that may be made as to this important discussion, for I think
it is one of the most interesting and important discussions that
I have heard upon the floor of the House,

Mr. OLLIE M. JAMES. And I would like to suggest that
subjects are discussed in the House that are of great importance
to the House, subjects that could not be discussed in any other
way, and upon which we should have no other way of. giving
our views to the country.

Mr. FOSTER of Vermont. The gentleman is entirely right.
Some of our greatest political questions have been discussed
and finally determined in these general debates in the Committee
of the Whole House on the state of the Union. We all recall a
notable instance of this fact in the Senate. The question
whether we are a whole Nation or a mere federation was not
determined when Lee surrendered his sword at Appomattox.
That question was decided for all time when Webster replied
to Hayne. N

That historic debate took place in the Senate when in the
Committee of the Whole House on the state of the Union.
Many instances could be cited of historic debates that have
occurred in the course of general debate in the House when in
Committee of the Whole House on the state of the Union.

The CHAITRMAN. The time of the gentleman has expired.

Mr. SMITH of Iowa. I yield five more minutes to the gentle-
man.

Mr. FOSTER of Vermont. It seems to me that the time has
come when we should rearrange the House of Representatives
as an ald to better order. These desks belong to the olden time,
They have outlived their usefulness. They have no business in
this Hall, occupying so much space and preventing those Mem-
bers interested in the proceedings of the House from gathering
in a compact body. They ought to be taken out.

They were placed here when Members of the House had no
clerks; when they did mch of their writing here; when they
did much of their work here; when all of their manuseript had
to be written out, and much of it was written here; when his
spare time was spent by the Member industriously at his desk.
The desks were then used for legislative purposes and not as a
center for personal and political gossip when others were at-
tempting to carry on the important business of the House. [Ap-
plause.] To-day it is a rare occurrence for a Member to write
a letter or anything else in longhand. He has a clerk who does
all this work. Each Member has his office, where his work is
done. Only in rare instances can a Member be found who
makes even occasional use of his desk.

Then, too, we ought to have more room in the lobby. We have
many visitors. Our constituents call to see us. They have the
right to see us, and they should have the opportunity to see us
under favorable conditions. That portion of the House wing
now occupied by the Committee on Appropriations and the Com-
mittee on Pensions ought to be given up to the lobby of the
House, where Members can take up with their constituents
matters in which they are interested. We should have such
facilities as will enable us to meet our friends and constitu-
ents, and to discuss with them pending measures in which they
may be interested, and to consult with them upon any matter
in which they are interested.

Mr. BATES. Will the gentleman yield for a question?

Mr. FOSTER of Vermont. I will

Mr. BATES. In the most interesting and valuable remarks
which the gentleman is making, will he also favor a proposition
by which this Chamber could be so arranged that we would
not have to breathe secondhand air all the time during the
legislative session, so that we could have at least some windows
by which sunlight and fresh air could be enjoyed in this Cham-
ber? As the gentleman well states, we represent all the States
of the Union. No Representative would like to wear a second-
hand hat or a secondhand coat or secondhand clothes, and yet
we are compelled to sit here six hours every day and breathe
secondband air,

Mr. FOSTER of Vermont. Mr. Chairman, the matter to
which the gentleman refers is a very important matter. I
hardly have time to discuss it now. I think we have a Com-
mittee on Ventilation and Acoustics, have we not? That com-
mittee ought to be given, if necessary, a session clerk in order -
that it may take up this matter, We are certainly entitled to
better ventilation than we now have. But this is hardly ger-
mane to the question I am now discussing.

Mr. EDWARDS of Georgia. Mr. Chairman, I ask for order,
We would like to hear the speech of the gentleman.

Mr. DOUGLAS. Will the gentleman yield for a question?
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Mr. FOSTER of Vermont, I yield to the gentleman from
Ohio.

Mr. DOUGLAS. I have listened with great pleasure to what
the gentleman says. Does he not think that the fact that each
gentleman of the House has his own desk, that it is numbered,
that a plan of it is made, that his constituents in the gallery
can see whether he is present or not, has a wholesome influence
on the attendance of the House?

Mr. FOSTER of Vermont. I regret to say that in my judg-
ment such is not the fact. If we had a rule compelling Members
when on the floor of the House to keep their seats, and if we
enforced that rule, the question of better order in the House
would be solved.

Mr, DOUGLAS, There is a rule that requires the attend-
ance of Members in this House unless necessarily absent.

Mr. FOSTER of Vermont. But the rule does not go fo the
extent of compelling Members to keep their seats when on the
floor. =

Mr. CAPRON. Mr. Chairman, I would like to ask the gentle-
man one question, and that is whether he considers that the
quorum of the Committee of the Whole House should be changed
from its present number to any less number?

Mr. FOSTER of Vermont. It has been suggested that with
the changed condition this might properly be done. Now, that
we have our Office Building, where a large amount of work is
done which was formerly done in the House, it may be found
best to consider whether the number necessary for a quorum
should not be reduced. It seems to me, however, that under
ordinary circumstances we ought to have one-fourth of the
membership present when we are taking legislation in the Com-
mittee on the Whole House.

Mr. BARTLETT of Georgia. It is now only 100.

Mr. DAVIS. Mr. Chairman, the gentleman’s observations are
certainly as interesting as any I have heard on the floor of
the House this session, and I think as important. The gentle-
man, however, has simply stated what we all know to be a
fact—that disorder of the worst kind prevails. The gentleman
also has stated that the Speaker attempts many times during
the day to obtain better order, but it seems impossible for him to
do so. Now that a revision of the rules apparently is in the air,
could the gentleman suggest any remedy? Would it not perhaps
aid some for the Speaker, when attempting to obtain order, if
he observes a collection of gentlemen from the various sections
conversing loudly, to make it a matter of record to call atten-
tion to the gentlemen by name who are thus’causing this dis-
order and standing in aisles to please take their seats? Would
not that conduce to better order? If would make those gentle-
men ashamed of themselves to be mentioned in the RECORD.

Mr, FOSTER of Vermont. I havenodoubtitwould. Butthe
gentleman knows that the Speaker of the House, and every Mem-
ber of the House whom the Speaker calls to the chair to act
as Chairman of the Committee of the Whole House, dislikes ex-
tremely to call attention in this conspicuous manner to a Mem-
ber's conduct. If he ecalls him by name, it goes into the Rrcorp,

Mr. DAVIS. Let us make a rule to that effect.

Mr. FOSTER of Vermont. We all understand that much de-
pends upon the presiding officer. But it seems to me that the
fundamental difficulty is with the Member himself. It should
be wrought into his very system that he should conduct himself
on the floor of the House as he conducts himself elsewhere.

Mr. DAVIS. But how can we do it?

Mr. FOSTER of Vermont. First of all, we should cooperate
with the Speaker. We have a Republican floor leader and a
Demoeratic floor leader. Each of these gentlemen has his
“whip.” We have our force of employees. The floor leaders
with their “whips” and with this force of employees could be
of very great assistance in cooperation with the Speaker in
maintaining order. I would-favor a conference of the entire
membership of the House at the opening of the next Congress
to take up this question of better order in the House. I would
favor a resolution at that conference calling upon the Repub-
lican floor leader, who is always in his seat unless his com-
mittee work detains him, and upon the minority floor leader,
who is always in his seat unless unavoidably absent, to cooper-
ate with the Speaker in securing and maintaining order on their
respective sides of the House.

Mr. CANNON. Will the gentleman allow me——

Mr., FOSTER of Vermont. Certainly, Mr. Speaker.

Mr. CANNON. Touching the matter of naming a gentleman,
when I came into the House Mr, Speaker Blaine was Speaker.
In cases of great disorder, where Members did not obey the gavel
when calling for order, occasionally Mr. Speaker Blaine said,
“ Unless gentlemen are in order, the Chair will be forced to
name gentlemen who are not in order.” I asked Mr. Speaker
Blaine, “ Why do you not name them?' I wanted to know.

*Oh,” he said, “ to name a man who is not in order would be
resented by him, as well as by the other Members, unless it was
a case where the Chair was compelled, in justice to the House, to
name him.” For instance, it would go all over the country; it
would go to his district. I do not now recall such an instance,
It may be that I have seen the Chair naming somebody who
was not in order—but I do not now recollect an instance. of the
Chair having named anyone. It occurs to me, in the case of
Mr. Speaker Crisp, when there was confirmed disorder on the
part of one Member, who was a big Member, who did not obey
the mace, that he was marched in front of the mace to his seat.
That man was big enough to stand it; but I shonld very much
dislike to have a Speaker do that to me. [Applause.]

The CHAIRMAN. The time of the gentleman has again ex-

pired.

Mr., SMITH of Towa. Mr. Chairman, the bill under consider-
ation is so perfect I believe it needs no defense from me, so I
will yield the rest of my time to the gentleman from Vermont.

Mr. FOSTER of Vermont. I thank the gentleman from Iowa
for his courtesy. I thought, Mr. Chairman, that I understood
fully the attitude of the Speaker with reference to this subject.
It is certainly a very disagreeable task for anyone who occupies
the Speaker’'s chair, either as Speaker or as Chairman of the
Committee of the Whole House, to name a Member as being out
of order and as neglecting to be in order after repeated calls for
order from the Chair. This is particularly true in view of the
fact that the condition which we find here is wholly the result
of thoughtlessness and indifference rather than of any inten-
tional purpose on the part of anyone to disturb the procedure
of the House.

Let us, therefore, at the opening of the next Congress have a
conference of the entire membership of the House. There we
can discuss the proposition to remove these desks and to remodel
the House. The Committee on the Library has had this matter
under consideration for many months. And I understand that
it has two plans nearly ready to submit for our consideration.

Mr. HAMILTON of Michigan. Does not the gentleman re-
member that in the closing days of the last session the Com-
mittee on the Library did propose some sort of a rearrangement,
and it was voted down? ;

Mr. FOSTER of Vermont. I remember that fact distinetly.
The gentleman from Michigan doubtless reecalls the conditions
under which the proposition was brought before us. It was
during the last days of the long session. The extremely hot
weather was extremely oppressive. The Members of the House
were tired out with the experience through which they had

passed.

Mr. HAMILTON of Michigan. They were not so weary but
that they discussed it at considerable length.

Mr, MANN. They were not so weary but that they could and
did defeat it. It was foolish

Mr. FOSTER of Vermont. Yes; they defeated if, and it may
be that the gentleman from Illinois would not approve any plan
that contemplated the removal of these desks and the remodel-
ing of the House. There is, it is true, much sentimental objec-
tion to the remodeling of the House; and I would certainly give
much weight to the judgment of the gentleman from Illinois
upon the question, for it will be admitted that the gentleman
from Illinois, a8’ a Member of this House, is an example worthy
of emulation. If the rest of us followed him, there would be
no occasion for these remarks. He is almost invariably in his
seat; his industry. is proverbial ; his unflagging attention to the
business of the House is unequaled. I have watched him for
efzht years, and I would commend his career to the thoughtful
consideration of those who believe that the Speaker is the only
man in the House who really shapes legislation.

I suggest this change in the House because it is my judgment
that such a change would result in a great improvement in
many respects. But it may be that the gentleman from Illinois
can suggest a better plan.

Mr. MANN. I can suggest a remedy in ten words.

Mr. FOSTER of Vermont. I yield.

Mr. MANN. Reduce the representation from your State to
one and cut down the Members one-half.

Mr. FOSTER of Vermont. Would you keep me in or leave
me out? [Great laughter.]

Mr. MANN. I have no doubt that would determine whether
the gentleman would be in favor of it. [Renewed laughter.]

Mr. HAMILTON of Michigan. Would the gentleman proceed
to divide Illinois on the same basis?

Mr. MANN. I said so.

Mr. FOSTER of Vermont. The suggestion of the gentleman
from Illinois of a remedy in ten words is utterly impracticable,
The House will not be reduced in size. Even if it were prac-
ticable to reduce the House by one-half, I would doubt the wis-
dom of the remedy. We have a vast country, and, for one, I
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believe that each community should be represented in the great
Council of the Nation. But any discussion of any such remedy
would be utterly academie, and what I am looking for is results,
And I believe that the best way to secure these results is to
see to it that each Member is constituted a committee of one
to eooperate with the Speaker and with the Chairman of the
Committee of the Whole House on the state of the Union in
maintaining that high degree of order that in a legislative body
of our size is essential to wise and deliberate action, ?

Mr. PAYNE. I want to say, Mr. Chairman, that the defeat
last session of the proposed change in the House really was
based on the fact that it was a plan to build a box within a
box, in which the Hall was so that we had two inclosures out-
side of the box in which the House was. It was on that basis
that the House voted the proposition down. At the time it was
pending I made remarks to the effect that I would be very
glad to see the Hall removed to one end or the other of this
building, or somewhere so we could get near outdoors and have
daylight and windows. _A resolution was passed instructing
the Superintendent of the Capitol to prepare a plan and report
it to the House, and I hope something will come of that.

Mr. HAMILTON of Michigan. I desire to say that I under-
stand the Committee on the Library will submit a plan for a
change within the House of Ilepresentatives within a very short
time.

Mr, BOUTELL. Its report is on file.

Mr. FOSTER of Vermont. I can only hope that this report
will come before the House when it will have time and oppor-
tunity to consider it. If it comes before us in the closing hours
of the session, as did the proposition last June, it will be diffi-
cult to secure proper attention for it. I have no pride of
opinion respecting the methods I have suggested. Nor am I
committed to any one proposition. All T ask is that we may
bring order out of chaos; that we may set the country an ex-
ample of law and order; that we may conduct the business of
the great Republiec in a manner compatible with our dignity and
its importance. It is my profound desire to have conditions
such on the floor of the House that our constituents, coming to
the Capitol and sitting in the galleries and looking down upon
us, may carry away with them the impression that the mem-
bership of the House is made up of earnest, thoughtful, high-
minded men, who are devoting themselves to the single purpose
of legislating in an orderly and judicial manner for 80,000,000
of people. [Loud applause.]

‘Mr. MANN. The gentleman has given an illustration of the
fact that if Members want to be heard they are.

Mr. FOSTER of Vermont, I thank the gentleman for his
implied compliment. And, Mr. Chairman, I am glad to tfestify
to the simple fruth that when a Member has a message to bring
before the House he finds an attentive and appreciative audi-
ence here. But I insist that that man who believes he has a
message for the House or who desires to bring to the attention
of the House any matter in which his sovereign constitnents
are interested is entitled to the treatment of free speech and
fair play which is granted the Anférican citizen everywhere in
the United States outside the House of Representatives.

One thing more. Members differ as to the wisdom of the
practice of general debate during which we are permitted to
speak upon any subject we see fit. My contention is that as
long as the practice prevails every Member who finds that he is
not interested in the address that is being delivered should ex-
ercise the privilege that is his and retire to the cloakroom or to
his room in the Office Building. He is not compelled to remagn
in the House. If he does remain, common courtesy should
prompt him to give his colleague respectful attention rather
than to annoy him by loud conversation and boisterous laughter.
But I am contending more particularly for order in the House
and in the Committee of the Whole House on the state of the
Union when we are attempting to legislate, when we are con-
ducting our business as the representatives of the Ameriean
people. Then we should follow the example set us by the gen-
tleman from Illinois [Mr. Manx]. We should be at our desks,
giving our attention to and participating in the business before
us, and demonstrating the truth that in the House of Repre-
sentatives he is the greatest leader who renders the most faith-
ful service. [Loud applause.]

In the brief moments that remain to me, Mr. Chairman, let me
call the attention of the committee to two important changes in
the rules which, in my judgment, are necessary in order to en-
able the House to have and to maintain a firm grasp upon all
pending legislation. Throughout this session I have labored
earnestly to bring about these changes. In the first place, we
need greater facility for securing consideration of the Dbills
favorably reported by the various committees and placed upon
the House and the Union ecalendars. In order to make it possi-
ble to secure consideration for every bill on these calendars

which a majority of the House desire to consider, I wonld have
what should be known as “ Calendar Wednesday.” I would

“provide by a change in the rules that on ench Wednesday of the

gession no business should be in order except the consideration
of bills on these two calendars under a call of the committees
of the House, unless the House at the time determined otherwise
by a majority vote upon the guestion, “ Shall this order be sus-
pended for this day?” In this connection, I wonld restore its
privileged character to the motion to recess,

Then, if at the hour of adjournment on any ealendar Wednes-
day the House had come to no resolution respecting the bill
under consideration, it would be in order to move to take a
recess until the following day. It would thus be possible for a
majority of the House, if they so desired, to continue any cal-
endar Wednesday as long as there remained on either ealendar
any bills which they wished to consider. When these changes
are made, and I believe they will be made before the 4th of
March, the House and Union calendars will cease to be the
graveyards' of so many important measures; the House will
have that complete control over bills favorably reported which
it ought at all times to exercise; and the Committee on Rules,
except in rare cases, would be put out of business. This, too,
would do away very largely with legislation by unanimous con-
sent and under suspension of the rules. Both of these methods,
as has been frequently pointed out, are extremely undesirable,
except in the case of bills of a purely local character and of
lesser importance,

With these modifications in the rules, the House would still
lack that grasp upon bills of a public nature pending in the vari-
ous committees which it ought at all times to have. To-day the
committees of the House are its masters and not its servants.
It not infrequently happens that a committee to which an im-
porant public measure is referred neglects or refuses to report
the bill either favorably or unfavorably. To be sure, in the
great majority of cases where a favorable report ean not be
had, an adverse report is not desired. But I have known in-
stauces during my service in the House where committees have
arrogated to themselves the right to say that the House should
have no opportunity to consider bills once referred to them. I
have known cases where a committee has absolutely refused to
report a bill adversely, although requested to do so when it was
found impossible to secure a favorable report. The function of
the committees of the House is necessarily a most important
one. In a great majority of instanceg they have the power of
life and death over bills referred to them.

We all know how strong the tendency of the House is to fol-
low the judgment of ifs committees; but this fact furnishes an
additional reason why the majority of the House should have
the right to recall any bill pending before any committee of the
House which neglects or refuses upon request to report it either
favorably or adversely. I am not entirely certain as to the
best method of enforcing this right. It would seem to me that
the most feasible method is to provide by a change in the rules
that on suspension days every Member of the Ilouse shall have
restored to him the right of recognition, in order that he may
move to suspend the rules, discharge the committee to whom
the bill was referred, and to place the bill upon the proper
calendar. With these changes in the rules we will have gone
far toward rehabilitating the House as a great deliberative body.

The objection that doubtless would be urged most strongly
against this proposition is that on * suspension days” there
would be a very large number of Members on their feet clamor-
ing for recognition. I for one have no fear of that. With
such a rule in force no committee would care to be given the un-
enviable record of attempting to smother a bill 6f a public
nature, and the provision should apply only to such bills.
There would be a keener appreciation in many quarters of the
fact that committees are instrumentalities of the House. On
the other hand, the House could be depended upon to treat
every committee fairly. It could be relied upon not to take
this drastic action as long as the committee in guestion could
assure it that it was giving the bill proper and considerate
attention, to the end that wise action might be taken upon it
in due time.

In my judgment, therefore, with such a provision in force
the occasions for invoking it would be infrequent and would
grow more infrequent with the passing sessions.

Another argument which would probably be directed against
the proposed change is that it would result in the reporting of
many bills that never ought to be reported. If the time has
come when the committees should be the final arbiters as to
what bills the House may consider, I concede that this argu-
ment is unanswerable. But has that time come? If the gentle-
man from Iowa [Mr. HepeurX] is correct in the assertion made
by him yesterday that we have passed the period when we were
at the mercy of the “ irresponsible mob,” has not the time come
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when the House of Representatives is called upon by the Ameri-
can people to assume and discharge the responsibility that
properly belongs to us? Much of the popular outery to-day
against the House is due in no small degree to the widespread
conviction that from one motive or another one of the chief
functions “of these committees is to hold up legislation and so
relieve the House of responsibility.

Mr. SHERLEY. I yield twenty-five minutes to the gentleman
from Missourl [Mr. SMmiTH].

Mr. SMITH of Missouri. Mr. Chairman, it is usual for a
speaker to announce his subject for discussion. My subject is
somewhat intermittent. At the present time it seems to be in
articulo mortis. I hardly think, however, that it is either dead
* or dying. Every two years, or about that time, it assumes an

acute stage, and in owvder that the House may understand just
precisely the former acuteness of my subject I shall, in order
to be accurate, read in part what I took the precaution to write,
after the Socratie method.

Why all this talk that we hear of in certain quarters about
the oppressions of the federal judiciary, caused by the abuse
of the prerogative writ of injunction to prevent even-handed
justice from being enjoyed by millions of our workmen; and
why all this clamor about the denial of free speech, free press,
and free assemblage? Of some of the causes of this more
than apparent unhappiness I want to make some remarks, and
I know of no way of showing the importance of my subject
better than to ecall to mind the mixture of discussion, cheap and
grave, among Members of Congress last session in the hotels,
cloak rooms, and on this floor concerning legislation for the
working classes.

. The many hearings before the different committees and the
extensive hearings before the Judiciary Committee on the anti-
injunetion bill, and the measure to amend the Sherman anti-

. trust law, and the bill to enact virtually the statutes of Vietoria
relating to and limiting conspiracy affirm the importance of
my subject.

Moreover, there were Republican congressional caucuses over
this question. The Chicago convention that nominated Mr.
Taft for President made its bow to them, but merely courtesied
and passed on to more important issues. The Denver conven-
tion wrote a plank in the Democratic platform pledging the
party to thorough anti-injunction labor legislation. This, how-
ever, all took place while the presidential election was pending
before the people for a decision, and it might be conjectured
that the capturing of votes had some influence on what was done
in and out of the presidential nominating conventions.

I would not make this last observation if Congress had not
been so very somnolent at this session as to these matters that
were go acute six months ago. And this, notwithstanding the
threatened imprisonment of President Gompers, Vice-President
Mitchell, and Secretary Morrison for the alleged contempt for
violating the injunctive process, decreed by Justice Gould in
December, 1907, in the Buck Stove and Range Company—
Amegican Federation case. This court proceeding has attracted
wide attention in business and politieal eircles throughout the
country. The big newspapers have played it and given the
opinions in the celebrated case a wide fame and notoriety, and

generally have commended them, and especially do I note that

one of the metropolitan papers, speaking of Judge Wright's
opinion, speaks in this wise:

That its Blackstonian clearness, vigor, and precision of statement is
remarkable.

Occasionally, however, above the din of plaudits, a note of
censure is discovered at the Jeffries bearing and temper dis-
played by this noble judge when reading his opinion, and espe-
cially when sentencing the culprits at the bar to jail punish-
ments. Permit me to say, in this connection, that the metro-
politan press, the defenders of the Constitution, and the money
lords of the country, have done more than all other influences
to precipitate this to-be-historical conflict between these heroes
and martyrs, who are striving to resurrect plain, simple justice
for the many and downtrodden against the opposition of the
organized forces of wealth and power, acting under the forms
of law, and protected by its tribunals—the Sanhedrins of these
modern but degenerate days.

CAPITALISM IN COMBINATION.

Combination is the watchword in all business at present, and
will continue to be so in the future, without a break, for yet
how long to come no one can tell. Almost everything that man
must have in order to live is controlled by some quasi monopoly.
His food is made by one and sold by another, at monopoly and
trust prices, and I use the terms ““monopoly ” and “trust” as
interchangeable in meaning. His clothing, of whatever quality,
is likewise trust made and the price controlled by the trust.
The house that shelters him and his family, of whatever mate-

rial, is made by a trust, and the prices which enter into its
construction controlled by it. If he takes a dose of medicine,
he pays a royalty to the encroachment of trust monopoly. If he
travels, he pays tribute to the monopolistic ingenuity and greed
which is all the work of unlimited, grasping capital.

Invention and capital have brought the modern factory, which
is but an organization of human beings and machines. Combi-
nation enables men who have money or control it to own the
factory and hire the laborers to operate it. The combination
of such organized energy may be described thus: As a single
moving force that animates and drives machinery and that sets
in motion a collection of various agencies, each of which con-
tributes its part toward the accomplishment of a certain definite
result. In obedience to this force the machinery thus organized,
the human beings cooperating in the common purpose, is also
set in motion, and the men and the machines combine their
movements to produce a definite work. Each part of each ma-
chine must perform its function or the work ceases. Each
human being sinks his individuality in the performing of this
specific work to effectuate the plotted object, and unless this
mechanical condition is absolutely maintained the operations
can not proceed and the creation of the product will be inter-
rupted. Man and the machine are merged together in the one
all-absorbing task.

Looking at it from this standpoint the wheel or other parts of
the machine, cooperating with each other, must feel, sorrow, and
grieve when a colaboring wheel or some other part is broken or
slips a cog; or when some part of the belting snaps it must bleed,
suffer, die, have a funeral, and go to heaven or perdition just as
a man would. The latter goes home to his family; he finds his
wife or child sick with fever, with a hard bed, with nothing or but
little to alleviate the suffering; and, of course, carrying out the
gimile, the wheel and pulley must do the same and in their
chastisement wonder if the kingdom of God will ever come here
on earth. So, commercially, the man and the machine in the
business world are the same, and the courts that look after
business so hold, and solemnly decide that they are divinely the
same, and that is the end of it, however unfair it may seem.

If a legislature, whether state or federal, takes a different
view of the subject and indicates a disposition to make different
laws to govern each, certain legislative guardians of the Con-
stitution, of which there are plenty and to spare, straightway
object from their constitutional pinnacle, and cry out that there
is a plot on hand to destroy the rights of property and engulf
in anarchy life and liberty, and overturn constitutional govern-
ment.

A constitution and precedents made a generation ago under
totally dissimilar commercial and industrial conditions from
those existing to-day shall constitute, * without shadow of turn-
ing,” the rule of action by which the modern industrial digpute
shall be defermined. The conditions of to-day are squeezed
into a Constitution made more than one hundred and twenty
years ago and .into the formulas of the middle ages. The
common-law doctrine of “ good will and restraint of trade ™ must
govern in all its narrowness when first originated and applied.
Then trade was limited and its methods primitive compared
with the laws of trade to-day, and competition was free
and untrammeled and the governing principle of trade, that
regulated the price of wages as well as the price of mer-
chandise. To-day we have uo competition, for the trust mo-
nopoly has destroyed it, and the power of combination in the
form of monopoly first shackles the laborer, then hires him at
its own price, and to hide its roguery storms about conspiracy,
high tariff, high wages, and plenty of jobs, forever.

MAN IN THIS MODERN INDUSTRIAL COMBINATION IS ONLY A MERB

COMMODITY,

When I say that the invention of labor-saving machinery
has revolutionized our industrial world, 1 utter but a troism
which all students of economic conditions know. The laborer
is no longer a man possessed of a will when at work, for he
does but mechanical work, which in every part of the plant
must be done in fractions of the whole by a man or a tool.

The only reason that he ig in the factory at all is because
the inventor has not yet displaced him by some machinery
made of iron or steel. As soon as that can be accomplished
the machine made of bone, muscle, and blood will be released
to tramp as others of the millions of the unemployed. The capi-
talist will have no further use for him, for the machine made
of steel or iron will do the work cheaper.

The treatment of the man and the machine which he operates
is identically the same. The employer buys oil to lubricate the
one; the other he pays a wage that the man may feed himself.
The machine is kept in repair and working condition, oiled
up as it should be, run with necessary belting, wheels, and
pulleys, as it should be, by the machinist or engineer. The
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laborer is kept in working condition by the wages paid him to
clothe and feed him. The rented cottage, you know, in which
he lives is an appurtenance to the plant. The pitiable feature
of it all is that the courts complacently accept this hard com-
mercial rating of the man, treat him as a machine and as a
part of the plant.

The man and the machine, or any part of the machine, is com-
mercially a commodity to be bought and sold at will, as a
fraction of the great industrial plant, and his labor is bought
with just as little thought as the raw material to feed the plant,
or is sold the finished product from which the profits come.

Bone, muscle, and brains are goods and chattels; the wife
and children of this goods and chattels are but the incum-
brances of this slave that belongs to another by a sort of
moral duress and industrial despotism.

If a labor union or a combination of labor unions should de-
cide on a programme to forestall a reduction of wages, and in
the effort to earry out such programme it became necessary to
declare a strike or boycott, or both, and out of such a strike or
boycott, initiated to secure justice, should spring an industrial
clash seriously affecting interstate commerce, such strike or boy-
cott would unquestionably be denounced by the courts as an
unlawful conspiracy under the terms of the Sherman antitrust
law or the federal conspiracy statute, notwithstanding the fact
that the boycott or strike was declared only for the purpose of
thwarting the doing of veritable injustice and of promoting, as
far as possible, simple justice. Thus we have this paradox
arising out of present-day indusirial conditions—that of the
courts actually protecting the injustice of the employer done his
employee, and of suppressing the struggle for justice by the em-
ployee against his employer, and to the sore hurt of the destitute
employees.

In other words, the law is invoked to protect industrial abuse
and hoary-headed wrong, which it does; and the same law that
has wrought this strange paradox boastingly asseverates that
it can not be amended under the Constitution, but must remain
as it is, and I am not sure but technically that contention is
correct.

Such seems to be the condition of the law affecting labor in |

this country at this time.
LIBERTY, AND SACREDNESS OF CONTRACT MADE BY THE COURTS ALLIES
OF CAFPITALISM.

I am well acquainted with that hoary old créed of the law,
misnamed *“ freedom of contract,” and how it has been deified by
the courts on the altars of the makers and stretchers of the
Constitution.

The constitutional veil that surrounds the personal liberty
and “due process of law " clauses, like the veil of the temple,
has been by these worshipers of the sacredness of property
almost rent asunder, and another generation of such devotion
to mammon worship, and the veil will be rent and the unright-
eousness of the inner sanctum completely exposed.

Yea, the freedom of contract includes every human being
under heaven within its unfathomable range and depth, except
the adjudged lunatie, the fettered married woman, and the irre-
sponsible infant. )

The millionaire, in complete harmony with a perfect environ-
ment of person and will, and the unwashed tramp, without a
gon, ragged, hungry, broken in spirit, and the abject menial of
his untoward conditions, when contracting for work to buy
bread, before the law are equals in every particular—equals
before that very law which Mammon says “old Moses brought
down from the peaks of Sinai.”

If the millionaire pleases to give 50 cents per day, and the
laborer takes it rather than starve, the question of whether the
rich man took advantage of his poor brother’s condition to rob
him ean not be considered and can not be regarded as an in-
gredient of that contract of employment. The conditions under
which it was made constitute no part of the contract.

At the bottom of such a contract no one will dispute for a mo-
ment that the old serpent of selfishness lies in perfect peace and
security, and why not? Is that serpent not protected by the
Constitution and the serried hosts of wealth? |

Seriously, such, however, is the legal measure of all individual
contracts of employment to-day, during the first decade of the
twentieth century. This is the standard, and no other can be
found as promulgated, the courts say, under the Constitution.

Hence the effort of labor in every clime to get together and
organize, to bring forth the new principle of even-handed justice
for use in every contract of employment, and to put it to work in
life, and the affairs of life—that kind of justice based on the
Declaration of Independence, and the fundamental teaching of
Christianity—the brotherhood of man—and bring to pass an
enactment of it in the law of the land, and the administering of
it by the courts of the country. This is the tremendous task

that organized labor has set for itself, aided by a considerable
body of well-meaning persons whom the socialistic writer calls
“ intellectuals,” but whom I would ecall “ economic missionaries
in a good cause.”

By the workers organizing themselves into a body in any
trade, which puts them in possession of their labor-that they
have to sell, they can say to the employer: * It is true that you
own and control the tools with which we have to work and the
capital to hire us, yet we control the labor that you must have
before you can use your tools and make any profit; and our
labor, being a part of us, of our bone, muscle, and very life, and
inseparable from us, we have, by unionizing our class, agreed to
fix the price of labor, which you call a commodity and which the
law treats as such, and we propose to fix the price, so that we
can divide the profits with you on a righteous basis. We are
willing that you should have a reasonable and just profit for
your investment and management of the business, but anything
more than that we are unwilling you should have, and whatever
profis is left, after allotting so much to you, we, as laborers who
make it, claim as our own and shall try to get.”

However, to bring this result about for themselves, the com-
bination of unions must be so comprehensive as to include prac-
tically all men who work in that line, and, instead of contract-
ing as individuals, they must contract as a class. In other
words, they must resort to and use the collective contract in-
stead of the individual contract. By such unity of organiza-
tion, they can take advantage of their economic difficulties and
coerce, o0 to speak, the making of just contracts,

COLLECTIVE BARGAINING BY LABOR.

What honest objections can be raised to collective bargaining
or contracting by the labor class in its efforts to secure a fair
price for its labor and an equitable division of the profits to
which it contributes so largely to produce?

It is admitted on all hands that to organize is correct and
the proper thing to do; and if so, then the collective contract is
sound in prineiple, and its fruits should be gathered and realized
by those producing such fruits.

And here is the rub, for I claim that such a realization will
from time to time necessitate the strike and boycott. The strike
and boycott, as I see it, are absolutely necessary as conditions
are to-day to enforce the collective contract, and that is the
only kind of contract by which labor ean ever expect to obtain
a fair wage. I assert this, first, for the reason that the courts
so far have done nothing to help labor in the least. They do not
issne injunctions to prevent corporations and railroads from
cutting wages or laying off their employees when they desire;
and, second, because Congress and the legislatures of the States,
through the lobbying of powerful interests, fail to enact legis-
le;titm favorable for the protection of the rights of the laboring

ass.

To issue injunctions to prevent reduction in wages or any like
purpose would interfere with personal liberty, as decided in
the Adair case, which even holds that a railroad company, for
pique or policy, may discharge a union man simply becanse he
is a union man, thereby carrying the right of personal liberty
to the very verge of anarchy.

It matters not whether the discharge of employees by corpo-
rations will effect a free flow of interstate commerce or not, or
whether a congestion of traffic or trade for months will result;
the people must take care of themselves.

Nor do the courts issue injunctions to compel the corporations
to give their employees an honest and just wage, that they may
thrive and live comfortable and have no occasion to strike or
boycott to secure an honest wage. To do so, they hold, would
infringe the right of personal liberty and freedom of contract.
Petitions for such a purpose would be laughed at, and a decree
to that end would be an utter impossibility.

But let the employees quit work for ever so just a cause, say
to hinder an unjust reduction in wages, as in the Ann Arbor
and Toledo Railroad cases in 1803, and let some labor federa-
tion take part in the contest, and by its chief officers make an
order or a rule asking or commanding the employees of the
same federation on other railroads to quit work, that a concert
of action might be obtained for strength and influence to com-
pel a retention of the old wage, and note how quick the courts
can act, and the good reasons promptly assigned for the in-
junctive process:

First, a violation of the interstate-commerce act; second, a -
violation of the general conspiracy statute; and, third, a violation
of the common law regulating conspiracies in restraint of trade.
Different laws are called into vigorous action in order that the
altruistic sympathizing business public should not be required
to undergo any inconveniences and that the free flow of inter-
state trade should not be disturbed, and that the railroads be
not deprived of the profits of business and forced to suffer
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irreparable damages or loss because of the conduct of a lot of
irresponsible and indigent employees.
INJUNCTION WRIT USED SOLELY TO PROTECT PROPERTY.

This wholesome and beneficent rule, however, does not apply
to these indigent railroad employees when discharged without
any fault of theirs and against their protest. They can tramp,
go hungry, and beg, without any help from a court of equity.
The beneficent beauties of the present holy writ of injunction
was not invented to get jobs for the unemployed, and if it was
invented to protect the poor from the oppressions of the rich,
as it was, that use of the writ has long since become obsolete
and been abandoned, for it is only now used to protect property
and so-called * property rights” of corporations.

And I think it may be very appropriately added that equity
has not yet discovered any method whereby the laboring man
ean get anything more as an individual than the man who em-
ploys him wants to give him, irrespective, as I have commented,
whether the price paid for his labor is just or unjust. The
question of justice or injustice does not enter into the bargain
at all. It is simply a question of employment at the cheapest
price possible, and so far, the courts of equity have been incom-
petent to help the laborer, but its powers are mighty to help
the employer.

This is the breadth of its powers when engaged in protecting
property and certain vague property rights of corporations; such
as that one man may have a property right in another man's
business or custom, or the right to do business at a certain
place and in a certain manner, quoting from Justice Brewer,
who said:

I believe most thoroughly that the powers of a court of equity are
as vast, and its processes and procedure as elastic, as all the changing
emergencies of Increasingly complex business relations and the protec-
tion of rights can demand.

Under this broad statement of equity powers why ecould not
the injustice done the employees or workers by short, dishonest
wages, or by an arbitrary, dishonest reduction of wages, or by
an arbitrary and dishonest discrimination of wages against
union laborers, or on account of unsafe or brutal surroundings
in which employees are compelled to work be set up in the
answer to the petition for the injunction and the whole case
submitted to this court of these searching and exhaustive pow-
ers for an equitable decree and a complete settlement of these
varied and complex business relations and rights demanding
protection? On this point, and in conclusion, I might say that
the boycott and strike should be legalized in this country as in
England, and it will be; but just when, I shall not undertake to
prophesy.

The law regulating the strike and boycott should be rigid, to
the end that when conducting either it should be done quietly
and peaceably, without any physical violence whatever, and
without any violence of conduct or language whatever. DBriefly
stated, “ Let all things,” in any way affecting the strike or boy-
cott, “be done decently and in order.”

Whatever labor shonld demand or oppose being done should
be accurately understood and as accurately stated in writing
and submitted to the employer, and if refused then, upon the
justice of its contention stubbornly stand, pleading its cause in
court and out of court by free speech and free press and free
assembly, if needs be, but in all things pleading and acting
“ decently and in order.”

DEFENSIVE OF THE INDUSTRIAL BOYCOTT OR CONSPIRACY.

I desire to make a few observations upon the proposition that
a single person can do an act which is neither immoral nor
unlawful, but becomes immoral and unlawful if done by two
or more persons in concert and for a well-considered purpose,
although for a good purpose and for their general benefit, yet
if in doing the act injury or damage results collaterally, the
commission of the act under those circumstances becomes an
unlawful conspiracy or an unlawful boycott, for which the doers
thereof may be punished by indictment or restrained by an in-
junction or sued for damages. And if they persist, after an in-
junction has been issued against them, in the performance of the
same act, whatever be the methods thereof, and injury or dam-
age results collaterally, as mentioned, they, or any of them,
may be arrested for contempt, tried without a jury, and impris-
oned at the discretion of the judge who issued the writ, and
acting as legislator, prosecutor, and judge in his own case.

It will be noted that it makes no difference how peaceably
such persons may act in the execution of their common purpose,
yet to them and their class beneficial, still the courts, dealing
with such cases hold, That the benefits to the members of the
combination are so remote as compared with the direct and im-
mediate injury inflicted on the nonunion men or the company
that the law does not look beyond the immediate loss and dam-

age to the innocent parties, to the remote benefits that might
result to the organization.

It is worthy of note that the law declines to see anything but
what it terms the immediate and direct consequences of the
strike or boycott, which result collaterally and generally from
a stubborn refusal on the part of the company to do even-
handed justice.

Yet, notwithstanding this, the law closes its eyes to the mil-
lions of working people and refuses to help them because the
benefits which they seek are said to be too remote. And these are
the solemn decigions of courts of eguity, which I have always
been taught to believe had the power and were disposed to ad-
minister justice to the remotest parties, provided they had a
tangible and valuable justice or equity in the most novel situa-
tions.

While a boycott or a strike initiated for a righteous purpose
might result in a collateral way in the destruction of even an
individual fortune, or the property of a certain company, yet,
if its results, though remotely, should be to change an econom-
ical condition to the benefit of tens of thousands of the needy
and oppressed, it seems that the boycott or strike should be
protected, in order to prevent as little injury as possible, and
in a guarded way be permitted to achieve the real object for
which it was initiated, that of justice to the thousands and tens
of thousands. In support of my view of the industrial boycott
or strike, I desire to call attention to the British act of Parlia-
ment amendatory of Thirty-eighth and Thirty-ninth Victoria
of 1875, entitled the “ Trades Dispute Act, 1906,” which became a
law in the Kingdom of Great Britain December 21, 1806. But .
first let me say that the main purpose and effect of this act of
1006 was to override the prineciple laid down by the House of
Lords in the Taff Vale Railway Company v. Amalgamated So-
ciety of Railway Servants (1901, A. C., 426; 70 L. J. K. B,
905), which held that a trade union might be sued so as to be
liable in tort for the acts of ils officials.

By the act of 1906, a trade union in England can no longer
be sued in tort and held liable for the acts of its officers; the
only liability that attaches for tort are personal, as the law now
stands.

Victoria 88 and 39, chapter 86, changed the law, so that
agreements or combinations by two or more persons to do or
procure to be done any act in contemplation or furtherance of a
trade dispute between emrployers and workmen should not be
indictable as for a conspiracy if such act committed by one
person would not be punishable as a crime.

The indictable common-law conspiracy (Vict. 38 and 39, 1875)
was eliminated from trade disputes, and this is but common
justice and in recognition of the great principle for which the
laboring people the world over are fighting—industrial freedom,
a fair contract, and a just, prosperous wage, one from which by
;:con?my money can be saved for the culture of the home and

amily.

The act of 1906 is a noble plece of modern, up-to-date legisla-
tion, patriotic and statesmanlike, that originated in the House
of Commons, the true representatives of the people, unfettered
by constitutional checks, to be explained hereafter.

LEGALIZES PEACEABLE BOYCOTT.

The following section of the aet practically legalizes the
peaceable and thoughtful boycott inaugurated for justice and
sets a sound precedent for the bill that I introduced at the
first session of this Congress.

The section is as follows:

An act done In pursuance of an agreement or combination by two
or more persons sl = one in contemplation or furtherance of a
trade dispute, not be actionable unless the act, if done without any such
agreement or combination, would be actionable.

This section frees from civil liability all persons engaged in
a trade dispute, i. e., boycott or strike, unless they would be
liable, if not engaged in a trade dispute, and acting individually.
It is not intended to relieve against personal acts of violence

‘or personal torts or personal crimes.

t is intended to foster trade disputes initiated to overtake
coerce justice from the unwilling hands of the employer.
picketing is in-

an

The following section in behalf of peaceful
teresting :

It shall be unlawful for one or more persons, acting on their own
behalf, or on behalf of a trade union, or of an individual employer or
firm in contemplation or furtherance of a trade dispute to atfend at
or near @ house or place where a person resides or works or carries on
buginess or happens to be, if they so attend merely for the purpose of
peacefully obtaining or communicating information or of peacefully®
persuading any person to work or @ m working.

This kind of legislation would be a bitter pill to the presi-
dent of the National Association of Manufacturers and men
who think on industrial questions as he does,
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If Mr. Van Cleave lives long enough, he will have to take the
medicine, and I hope that he will possess his soul in peace in
the meantime,

Another section of this act that ought to be penciled in gold
over the doors of the great industrial plants of America:

An act done b{ a person in contemplation or furtherance of trade
dispute shall not be actionable on the ground only that it induces some
other person to break a contract of employment, or that it is an inter-
ference with the trade, business, or employment of some other {ﬁerson.
or with the right of some other person to dispose of his capital or
lahor as he wills.

This section in this country would likely be held as uncon-
stitntional, becanse of the inviolability of contracts, nnder sec-
tion 10 of the Constitution, which section has been worked over
time ever since the famous Dartmouth College case, which
decided that the charter of a corporation was in the nature
of a contract and could not be interfered with, behind which
the doctrine of vested rights has been so extended as to em-
brace vested wrongs. I have digressed. The section, however,
removes all liability for interfering with another person’s trade,
business, or employment, even though such interference should
result in the breaking of a contract of employment.
justified on the ground of the importance of industrial con-
flicts or disputes, which are economical and general, affecting
not only a class, but the welfare of the entire country. A
settlement on a just basis of the relations between employer
and employee, that has been so long neglected, to the great
injustice of the laboring people in all countries, is demanded,
and the English act entitled “ Trade disputes act, 1908,” is
the longest step in the right direction yet taken so far as my
knowledge goes.

EXEMPTSE UNIONS FROM LIABILITY.

The last section deserves particular attention, for it and the
Sherman antitrust statute are complete antipodes in legislation,
and what is law in England is anarchy in America, and yet they
worship the same God and have the same common law. This
is the section:

An nction against trade unions, whether of workmen or masters, or
against any members or officials thereof, on behalf of themselves and all
other members of the trade union in respect of any tortious act alleged
to have been committed by or on behalf of the trade union, shall not be
entertained by any court. (Annual Stat.,, 1908, Edward VII, 947, 948.)

This section exempts trade unions abselutely from liability for
any kind of tort, even libel, though the actual tort feasor would
be personally liable, except the act complained of was done in
good faith in contemplation or furtherance of a trade dispute.
In that ease such tort feasor would be under the act without
legal liability or fault, but under the Sherman antitrust statute
as interpreted by the Supreme Court in the Danbury Hatters'
case (208 U. 8, 274) the labor or trades unions would be subject
to an action which could be maintained for threefold damages.

I have explained this English statute in order that it may be
better understood, for it needs but to be understood to be appre-
ciated and admired. England is to-day a freer country than
ours, but I can not stop to give reasons why this is so, but they
are not occult and may be read of him who runs.

Justice Gould, in the case of the Buck Stove-American Federa-
tion case, in discussing the doctrine that a single person can do
an act which is neither immoral or unlawful, but becomes both
when done by two or more persons in execution of a common
purpose that results in injury to third persons, quotes from the
case of Curren v. Galen (152 N. Y., 33), in which it is said:

The soclal prineciple which E&ustiﬁea such organization Is departed
from when they are so extended in their operation as either to intend
or to accomplish injury to others.

It is earnestly contended by defendants’ counsel, however, that as
each one of the defendants has the right to refuse to tronize the
customers of plaintiff unless such customers will discontinue handling
plaintiff's stoves, that therefore they may combine in their refusal; in
other words, that there can not be an uniawful combination where each
memker thereof might do indlviduall’y the t_hin§ contemplated without
responsibility to the law therefor. This contention has much of plausi-
bility. It is undoubtedly difficult to formulate the legal basis of the
grnpmltlon that what is lawful for one to do becomes unlawful when

one In combination. It seems to evade accurate analysis. This fea-
ture is brought out in the dissenting opinion of Mr. Justice Holmes in
Vegelahn v. Guntner, supra, although he adds: “ It would be rash to
say that some as yet unformulated truth may not be hidden under this
proposition,” and admits: “ That whatever may be the law in the case
of a single defendant, that when a plaintiff proves that several persons
have combined and conspired to injure his business, and have done acts
producing that effect, he shows temporal damage and a cause of action,
unless the facts disclose or the defendants prove some ground of excuse
or justification, and I take it to be settled, and rightly settled, that do-
ing that damage by combined }E‘ersmlnn is actionable, as well as doing
it by falsehood and force.” ut however unsatisfactory may be the
statement of the “ as yet unformulated truth  hidden under the propo-
sition, the proposition itself is too firmly engrafted upon both the ecivil
and criminal law to be ignored. (Washington Law Hep. 35, vol. 806.)

This anthority is cited to show that the light is dawning on
the ultraconservative judicial mind, which means that the legis-
lator, even in the United States, ought to wake up out of his
Rip Van Winkle century sleep.

This is

COMBINATION OF ACTION OF NO WEIGHT,

Anent this abstruse and illogical theory invented and enlarged
to protect property, the court said in the leading case of Lind-
say & Co. v. Federation of Labor (96 Pac. Rep. 130).

There can be found running through our legal literature many re-
markable statements that an act perfectly lawful when done by one

rson mes by some sort of legerdemain criminal when done by

Wo or more persons acting in concert, and this upon the theory that
the concerted action amounts to a conspiracy.

But with this doctrine we do not agree.
no{r l:ge imllv;-lldu[:il‘lh tls clot;:cdbwlth ia rlghlt hwhen acting alone, he does

such r merely acting with others, each of wh
clothed with the same right. % ¥ s, Ok Mol

If the act done is lawful, the combination of action is not an element
whllghl git\;lus ﬁ]hara[ti:tter ;o }he act.

§ the illegality of the purpose to be accomplished or the illegal
means used in the furtherance of the purpose \ehich makes the g:t
illegal. (National, etc., Association v. Cummings 170 N. Y., 313).

Other cases holding that the legerdemain of converting an
innocent act when done by one into a criminal act when done
by two or more, or an actionable conspiracy, is not sound and
will not stand the test of time, and, further, will sooner or
later be so modified in this country by legislative enactment (or
judicial decision), as has already been done in England by
the “ trade disputes act, 1906,” as not to destroy the evolution
in the labor world from dependence to independence, from in-
dustrial slavery to industrial freedom, and, finally, from a life
of comparative ignorance to one of enlightenment and the sweet-
ness of culture.

If I am not very much mistaken, Mr. Littlefield, in his speech
last May in this Congress, failed to comment on the late English
act which I have given in full, but confined himself to the anti-
quated trades dispute act of 1875, which was modified in part
and repealed in part by the act of 1006, which I have explained.

THE ANCIENT WRIT OF INJUNCTION—ITS USE AND ABUSE.

But a word or two on the use and abuse of the ancient writ
of imjunction. To recite the history of this hoary old writ of
kingly prerogative would not now serve any valuable purpose.
Most lawyers know its history, and anyone can learn it with
but little trouble or expense. Its origin was natural and in-
evitable in the construction of national jurisprudence. It was
born in the march of civilization out of the very womb of op-
pressive conditions, and intended to ameliorate them, and was
called into use to put natural justice into the affairs of men, and
not to suppress it, as it is used to-day. Undoubtedly it is the
Jjus honorarinm of the civil law that was based on the edicts of
the RRoman pretors, which had more to do with the growth of
the equity of the civil law of IRlome than any other single in-
fluence, and from which source the early chancellors of Eng-
land drew copiously.

Moreover, this powerful writ is not nearly so dangerous in
England as in this country, for the reason that under our form
of government the federal courts are practically unlimited in
their power and jurisdiction, and their power is being extended
every day.

The Federal Supreme Court, within the range of its ever-
increasing jurisdiction, is omnipotent, and its range is political,
economical, judicial, and, I will say, social. Its members play
the role of the statesman as well as the judge, and its pro-
mulgations are decrees that govern the Nation. In all fairness
to the great and illustrious men who compose this august tri-
bunal, remembering, however, that they are just men, of like
passions and prejudices as other men, their powers are too
great and should be withdrawn and distributed, in part, to the
lower House of Congress and the legislatures of the various
States. The power to autocratically, but seemingly judieially,
declare any act of Congress or of any state legislature void
without the least responsibility to any power on earth or
referendum of any kind smacks too much of a despotism. Nor,
in my opinion, ean it stand against the ever-inflowing tide of
democracy, which is going forward in spite of the Hercnlean
efforts of a money aristocracy, as evidenced by the secret ballot,
the direct primary, the publicity of eampaign contributions, the
election or nominations of United States Senators by the pop-
ular vote, the initiative and referendum. These and other
democratic influences in sight may by and by cause the Supreme
Court to reverse itself and let the people have a chance.

Let me remark that the injunction of to-day and of a century
ago in purpose and use are as different as day and night. Its
ancient purpose and use was to restrain the arbitrary and op-
pressive judgments of the common-law judges, to hold in check
such tyrants as Lord Ccke, and to protect the weak against the
strong. (Marsh's History of the Court of Chancery, pp. 47,
48.) At the beginning equity was intrusted to the prelates of
the church, who loved mercy, frust, and justice unrestrained
through the cobwebs of technical precedents and who knew but
little of the positive law of the courts. Further, it was used to
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arrest threatened injury to real property and rights growing out
of it, and sometimes to protect personal property from social
piracies of the heirloom sort.

Woe to him whose daring hand profanes
The honored heirlooms of his ancestors.

It could not have been and never was intended to be used as
an executive order born of the chancellor’s discretion, which,
like his foot, might be long or might be short, instead of a
statute to govern millions and to stay the onward and upward
march of the oldest and greatest economic struggle of the ages,
the end of which shall be the fulfillment of God’s command given
to Adam:

In the sweat of thy face shalt thou eat bread.

But this divine command the modern industrial, governmental
injunction is, and has for some time, been striving to annul and
1o write in its stead:

In the sweat of labor's face the favored few shall eat bread and live
triumphantly.

The old command will persist, and the new one will in due
time perish from off the face of the earth, the federal judiciary
to the contrary notwithstanding.

THE MODERN INDUSTRIAL INJUNCTION, AND FHREE FPRESS, ETC.

The injunctive order made in the case of the Buck Stove and
Range Company v. the American Federation of Labor and oth-
ers, is a fair sample of this extreme judicial effrontery in
vogue, particularly in the federal courts.

This order I want to embalm in the Recorp, so that it ean
hereafter be read and deprecated, as it will be, particularly for
its ruthless assault on the first amendment of the Federal Con-
stitution and other provisions of the instrument, and every state
constitution of the Union, guaranteeing to all free speech, free
press, and free assembly.

The first amendment of the Federal Constitution declares:

Congress shall pass no law * * * abridging the freedom of
speetc!h. or of the press; or the right of the people peaceably to as-
semble—

And so forth.

Here is the order in full, issued by Justice Ashley M. Gould,
December 18, 1907, that overrides this constitutional amend-
ment :

This cause coming on to be heard upon the petition of the complain-
ant for an injunetion pendente lite as prayed in the bill, and the de-
fendants’ return to the rule to show. cause issuned upon the said petition,
having been argued by the solicitors for the ective parties, and dul
considered, it is thereupon by the court, this 18th day of December, A. I).
1907, ordered that the defendants, The American Federation of Labor,
Samuel Gompers, Frank Morrison, John B. Lennon, James Duncan, John
Mitchell, James O'Connell, Max Morris, Denis A. Hayes, Daniel J. 'Keete.
William D. Huber, Joseph F. Valentine, Rodney L. Thixton, Clinton O,
Buckingham, Herman C. Poppe, Arthur J. Williams, Samuel R. Cooper,
and Edward L. Hickman, their and each of their agents, servants, attor-
neys, confederates, and any and £11 persons acting in aid of or in con-
junction with them or any of them be, and they hereby are, restrained
and enjoined until the final decree in said cause from conspiring, agree-
ing, or combining in any manner to restrain, obstruct, or destroy the
business of the complainant, or to prevent the complainant from carry-
ing on the same without interference from them or any of them, and
from interfering in any manner 1cith the sale of the product of the com-

lainant's factory or business by defendants, or by any other ﬁrwn,
ﬂrm. or corporation, and from declaring or threatening an yeott
agalnst the complainant, or its business, or the product of its ctﬂr{, or
against any person, firm, or co ration engaged in handling or selling
the said product, and from abetting, aiding, or assisting in ani such boy-
cott, and from printing, issnwing, publishing, or distributing through the
mails, or in any other manner any copies or copy of the American Fed-
erationist, or any other printed or written newspaper, magazine, circular,
letter, or other document or instrument whatsoever, which shail contain
or in any manner refer to the name of the mmﬁ!nfmu:, ils business or
its product in the “ We Don’t Palronize,” or the “ Unfeir” list of the
defendants, or any of them, their agents, servants, attorneys, confeder-
ates, or other person or persons acting in aid of or in conjunction with
them or which contains any reference to the complainant, its’ business
or product in connection with the term “Unfair” or acith the “We
Don't Patrondze” list, or with any other phrase, word, or words of
similar import, and from publishing or otherwise circulating, whether in
writing or orally, any statement, or notice, of an d or character
whatsoever, calling attention of the complainant’s customers, or of
dealers or tradesmen, or the publie, to any boycott against the complain-
ant, its business or its product, or that the same are, or were, or have
been declared to be “ Unfair,” or that it should not be purchased or
dealt in or handled by any dealer, tradesman, or other person whomso-
ever, or by the publie, or any representation or statement of like effect
or import, for the purpose of, or tending to, any Injury to or inferference
with the complainant’s business, or icith the free and unrestricted sale
of ils product, or of coercing or inducing any dealer, person, firm, or
oration, or the public, not to purchase, use, buy, trade in, deal in,
or have in possession stoves, ranges, heating apparatus, or other product
of the complainant, and from threatenidg or intimidating unf person or
persons whomsoever from buying, selling, or otherwise dealing in the
complainant’s product, either directly, or through orders, directions, or
auggestions to committees, associations, officers, agents, or others, for
the performance of any such acts or threats as hereinabove specified, and
from in any manner whatsoever impeding, obstructing, interfering with,
or restraining the complainant's business, trade, or commerce, whether
in the Btate of Missouri or in other States and Territories of the United
States, or elsewhere wheresoever, and from soliciting, directing, aiding,
assisting, or abetting any person or persons, company or corporation to
do or cause to done any of the acts or thin

And 1t is further ordered by the court that this order shall be in full
force, obligatory, and binding upon the said defendants and each of
them, and their said officers, members, agents, servants, attorneys, con-

federates, and all Femons acting in ald of or in conjunction with them,
:{pon the service of a copy thereof upon them or their solicitors or soli-

tor of record in this cause: Provided, The complainant ghall execute
and file in this cause, with a surety or sureties to be approved by the court
or one of the justices thereof, an undertaking to make good to the defend-
ants all damage by them suffered or sustained by reason of wrongfully and
inequitably suing out this injunction, and stipulating that the damages
may be ascertained in such manner as the justice of this court shall
direct, and that, on dissolving the injunction, he may give judgment
thereon against the principal and sureties for said damages in the de-
cree itself dissolving the injunecticn.

This econstitutional amendment—the first—was proposed by
the First Congress under the Constitution, and promptly ratified
by all the then States, and the people will have no judicial
tinkering with it. These rights cost too much suffering and
they were too hard to wring from arbitrary power to be jeop-
ardized in the least—a jot or tittle—by any power, whether
covered by the ermine or the purple or the homespun—all the
same.

For the abuses of these guaranteed rights and liberties the
law has provided penalties and punishments, but not injunc-
tions or restraints of any kind.

The idea of freedom of speech, or publication and responsi-
bility therefor in damages, or by fine and imprisonment, and the
other idea, of prohibiting free speech or publication, or peaceable
asscmblage, as the case may be, are coniradictory and non-
coexistent. If speech is free, it is free and not hampered; if
abused, punishment should follow.

CONSTITUTION COVERS ALL.

Certainly no one will contend for a moment that the judge
can do what the legislature is prohibited from doing; that is,
enjoin free speech and free publication. That the Constitution
was made for the lawmaker, but not for the law interpreter,
to restrict the one within due bounds and to license the other
according to his caprices, egotism, and prejudices, is absurd.

I invite attention to the turgid discussion of this first consti-
tutional amendment by Justice Wright, in his opinion in the
Buck Stove Company case. But before doing so I desire to
quote from that great judge and constitutional writer, Judge
Cooley. He says:

That the rights of free speech, free writing, or free publication were
not created by the Constitution, which recognizes those rights as now

exist and that only seeks thelr protection and perpetuation.
(Coo%peg"s Constitutional hmimuons. 6th ed., 511 et ?}.-q.)

However, according to Justice Wright, these rights do not
exist in all their fullness in the District of Columbia, but the
common law prevails in the District, and constitutional liberty
is subject to that iaw, which limits these sacred rights of a free
people. This contention of Justice Wright can not be true.
Everywhere in civilized countries the liberties of the press and
the liberties of the people must stand or fall together, and the
Distriet of Columbia is no exception. Not being able to defend
his position on constitutional grounds, he attempts to shield his
arbitrary dictum under the cloak of the common law, and he mis-
treats that old law by not letting it speak for itself, for he cites
no authority in swoport of his contention. This opinion will
stand as a monument of a judge's folly in trying to override the
Constitution and constitutional law from all quarters by a
strained interpretation of the comsmon law, and of his imagin-
ing that he and his job were of the same size—a good illustra-
tion of Alsop's famous fable of the toad and ox. The order of
injunction already mentioned and so much of the opinion as
follows will give clearly the court’s views as to free publication
and free speech:

In defense of the charges now at bar, neither apology nor extenuation
is deemed fit to be embraced; no claim of unmeant contumacy is -
persisting in contemptuous violation of the order, no defense is offered
save these:

That the injunction— |

1. Infringed the constitational guaranty of freedom of the press.

2. Infringed the comstitutional guaranty of freedom of speecch.

These defenses do not fill the measure of the case; the injunction
was designed to stag the general conspiracy of which the publication of
the “ Unfair ” and “ We Don't Patronize " lists were but incidents; the
injunction interferes with no legitimate right of criticism or comment
that law has ever sanctioned, and the respondents’ intimation that it
does so is a mockery and a pretense.

Upon looking into them for examination there first puts forward that
while the Constitution ordains (Am. 1) * Congress shall make no law
¢ ¢ % aphridging the freedom of speech, or of the press.” yet there
occur also within it certain anaioﬁ]ﬁes as well as in legislation all time
acquiesced in, nay, demanded by the people, certain illustrations which
demark the meaning of the Provislon.

Thus (Const., am. 2) * * “the right of the people to keep and
bear arms shall not be infrin, ;"' wyet who disputes the validity of
laws throughout the land penalizing the carrying of concealed weapons?
Or if one kept an array of firearms so persistently trained against his
neighbor's dooryard as to terrorize all gerunns from coming out and

ing In, thus impairing the utility of his dwelling, who will be found

laring that an injunction to remedy such condition of things is a
“ yiolation of constitutional rights?” The Constitution itself confers
npon the people no right to bear arms; the right is aside from the

nstitution. The Constitution does no more an inhibit Congress
from, In the name of the National Government, infringing the right, as
elsewhere defined and ascertained, leaving the right to be regulated or
even prohibited by the several States, within thelr respective dominion,
if such be ureugle to the judgment of their people.




] [ o e Y B L e T e T A o o3 e |

2720

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 19,

Bo with respeet to the inhibition nst abridging the freedom of
speech or of the press. The Constitution nowherd confers a right to
speak, to print, or to publish; it guarantees only that in so far as the

eral Government is concerned its Congress shall not abridge it, and
leaves the subject, as the other, to the regulation of the several States,
where it belongs. Who can be persuaded that the penalizing of false
and malicious libels upon the integrity of honorable men, or slanders
upon the virtue of chaste women, is an outrage upon * the constitu-

onal rights" of the vilifier?

Do those of thoughtful and sincere reflection escape the unharmony
between claims for a ﬂﬁ,‘:}t of utter license in s and press and the
punishment by law. of libels and the mulcting of slanders? Let us turn
over this matter. Libel being punished criminally, it is because that
publication was against law, erefore unlawful, therefore without
right. If in ecivil actions slanders are mulcted by law, it is because
that speech was an infraction of the rights of another, therefore a
wrong by the first. No “right" to publish either the libel or the slan-
der can be sustained, exeept upon the theory of a *“right” to do
*“ wrong.” Let it be true that the common law had fully evolved a
“right of freedom of s

peech and of the press,” yet in evolving this
right It also identified it; identified and maintained not only the
“right"” of free s h, but as well identified and condemn the

“wrong " of it, and identified the “ wrong " of it not alone in * libels "
and in * slanders,” but In some other regards. No claim to * right of free
speech ™ has served him who by the freedom of his speech obtained
money by false pretenses, nor a “right to print whatever one
will " been ever of avail to forgers and counterfeiters. Howsoever, the
g:op!e of the several States, by their several constitutions and laws,

ve found it best to retain, to broaden, or to restrict the common law
in this field, which, as above pointed, the Federal Constitution aban-
dons to thelr charge. Yet the common law still maintains in this Dis-
trict here, for I know of and have been pointed to no legislation therein
on the subject; and I therefore pursue its principles a little further in
their application to the particular matter, being concerned to identify
an established subject of equitable intervention rather than subjects
which are confessedly outside the limits of its legitimate scope.

It Is no more suspected by the observant that courts of equity enjoin
ithe commisslon of mere threatened crimes than they are su ted to
hesitate in enjoining certain infractions of property r!i:trts, although
haplpening to be conceived or involved in erime. These infractions are
limited to Infractlons of such a particular nature as that after their
perpetration the law has no remedy adeguate against their results.

inding in the common law that pot all writings, not all speakings
are lawful, that some are unlawful, and looking about for the particular
rule which is eompetent to distinguish the lawful from the unlawful, I
deduce it, from all considerations, to be this: Whatever in writing,
rint, or violates a legal right of another is unlawful, whether
fn itself alone it accommodates that result or whether it be but one
instrument in a concert tuned to that end. If such a writing, rlnuntz.
or speaking is unlawful, the rest is clear. It ought to be en;lelned n
advance if either it alone or the concert so invades rights of property
as that the law affords no remedy adequate to compensate for the re-
sults. Nor would I yet be thought to consider that the grocess of in-
junction of right should no further, that the inestimable advantage
of a name may not thus be rescued from preconceived despoilment,
but of such questions when they come.

An elaboration of these arguments would usually be guite agreeable
to my desire, yet these suggestions sound the hollowness of the defense,
and to essay more might savor of an inquiry into the correctness of
the Injunction ordered by Mr. Justice Gould, a duty already taken up
and discharged by abler hands than mine.

While the foregoing considerations put away the contention that the
injunction invades the right of free speech and of the press, yet the
position of the respondents involves questions vital to the preservation
of social order, questions which smite the foundations of civil govern-
ment, and upon which the supremacy of law over anarchy and riot
verily depend. Are controversies to be determined in tribunals formally
constituted by the law of the land for that purpose, or shall each who
falls at odds with another take his own furious way? Are causes
pending in courts to be decided by courts for litigants, or the view of
each distempered litigant imposed upon the courts

Are decrees of courts to look for their execution to the supremacy
of law, or tumble in the wake of unsuccessful suitors who overset them
and lay about the matter with their own hands, in turbulence propor-
tioned to the frenzy of their disappointment?

You will note the sweet judicial calm of the opinion and the
swell and epic swing of the language.
JUDGE PARKER'S OPINION.

I present a few citations from well-considered, apt, cases by
eminent judges in support of the unrestrained free press, free
speech, and so forth. I first refer to and insert as part of my
speech an extract from Judge Parker's opinion, when judge of
the New York court of appeals, in the case of Martin Fire Arms
Company ». Shields (121 New York, p. 385) :

The constitutional guaranty of freedom of speech and press, which in
terms provides that “Every citizen may freely speak, write, and publish
his sentiments on all subjects, being responsible for the abuse of that right ;
and ne law should be passed to restrain or ﬂbﬂdqe the liberty of speech or
(})I the press,” has for its only limitations the law of slander libel.

itherto, freedom of speech and of the press could only be interfered
with if the speaker or writer offended alnst the crimlaal law or
where the words amounted to a slander or libel of a person or corpora-
tion or their property, and the guaranteed right of trial hg jury enti-
tled the parties accused of slander or libel to have 12' men pass
upon the question of their llabllity to respond in damages therefor and
to meagure such damages. But the preccdent which the plaintiff secks
to establish iwould open the door hfor a judge sitting in equity to estab-
lish a censorship not only over the past and present conduct of a pub-
lisher of a mc:;mzinﬂ or newspaper, but would authorize such judge by
decree to Iu{ omwn a chart for future guidance, in so far as the plain-
tiff's property rights might seem to require, and in case of the violation
of the provisions of such a decree e usual course and practice of
equity would necessarily be Ilwoked, which would authorize the court
to determine whether such meiiahed articles were contrary to the pro-
hibitions of the decree, and, if so found, punishment should, for con-
temft. immediately follow. Thus a
lish an article which was not
trial by jury.

arty could be punished for pub-
us, and tha?. too, without a

TWO MISSOURI OPINIONS.

I here refer to two opinions of my own State by two very able,
learned, and patriotic judges of national reputation. The first
is the case of the Life Association of America v. Boogher, re-
ported in Third Missouri Appeal Reports, page 173. This action
was brought to enjoin the publication of a libel:

The Life Association of America, a corporation engaged in the busi-
ness of life assurance at St. Louis, filed its petition charging that
Boogher and one Taylor had been for a long time engaged in the com-
position, publication, and eireunlation of false, slanderous, malicious,
and libelons statements respecting the ?lulntl.ll': and that they threat-
ened still further to circulate and publish, orally, in writing, and in
print, said false, slanderous, malicious, and libelous statements, for
the purpose of Injuring and in order to levy blackmaill on the plaintiff ;
but the said Boogher and Taylor were wholly insolvent and irrespon-
gible, and the plaiatiff had, therefore, no avallable recourse but an
action for damapies; and it asked for a restraining order to prevent
the further publication of the libel and the infliction of frreparable
Injury thereby. * * *

The F!alntﬂ'f dismissed the sunit as to Taylor. The demurrer as-
slgned for reasons that the petition showed no case for equitable re-
lief ; that it prayed for what the constitution of the State forbade:
that a court of equity had no jurisdiction to restrain the publication
of a libel; and that the application for a restraining order was not
seasonably made, etc. * % *

It is obvious that if this remedy be given on the ground of the in-
solvency of the defendant, the freedom to speak and write which is
secured by the constitutlon of Missouri to all its citizens, will be en-
joyed by a man able to respond in damages to a civil action and de-
nied to one who has no m?erty liable to an execution. * * *

No case is cited by the learned counsel for stellant in which the
jurisdiction here claimed has been exercised. All that they venture to
81 t is that the various Egﬁlish courts who have refu to exercise
such a jurisdiction have placed their refusal on grounds which do not
make such refusal certainly apposite to the circumstances shown by the
etition, The refusal has been uniform, The reasons assigned for it

ave been various, according to the uliarities of the cases in which

they were given, To argue from the qualifications of so many con-
curring refusals that it might be infer that but for the qualifications
the refusals would not have been made, would be an ex ngly unsafe

line of argument anyway. In url, where we are expressly for-
bidden by the constitution to assume the power we are asked by the
plaintiff to exercise, our answer can not be doubtful. It is hardly nec-
essary to quote the familiar language of our own organic law, which
has always declared *“ that every person may freely ageak, write, or
print on any subject, being responsible for the abuse of that liberty.”

If it be said- that the right to speak, write, or print thus secured to
everyone can not be construcd to mean a 1 ¢ to wantonly infure an-
other, and that b‘g the jurisdiction claimed it 18 only suspended until it
can be determined judicially whether the erecise of it in the particular
case be allowable, our answer is that we have no power to suspend that
right for @ moment or for any purpose. The sovereign power has for-
bidden any instrumentality of the government which is Instituted to
limit or restrain this right except by the fear of the penalty, civil or
criminal, which may be with It on abuse. The general assembly can
pass no law abrldflng the freedom of speech or of the press. It can
only punish the licentious abuse of that freedom. Courfs of justice
can only administer the laws of the State, and, of course, can do nothing
by wtr;;y of judicial sentence which the general assembly has no power to
sanction.

In the recent boycotiting case of Marks & Haas Jeans Clothing
Company v. Watson, One hundred and sixty-eighth Missouri
Reports, the defendant company sought to enjoin defendants
from declaring or enforcing a boycott against it, to induce its
cuis&or}ners and others who might become such, from dealing
W {

To carry the “boycott” into effect, circulars were issued and
freely circulated by defendants.

The circulars published were of like nature and for the samo
purpose as in the Buck Stove Company case. Judge Sherwood
wrote the opinion—a great lawyer, and a profound student of
the Constitution of the Jefferson type of thinking. He said:

Wherever the authority of injunction begins, there the right of free
speech, free writing, and free publication ends. No halfway house
.:.imua‘s on the highway between absolute prevention and absolute free-

om.

In concluding his opinion he further said:

If these defendants are not permitted to tell the story of their
wrongs, or, if you please, their supposed wrongs, by word of mouth or
with pen or print, and to endeavor to persuade others to aid them by
alr ceable means in securing redress of such wrongs, what becomes
of free speech, and what of personal liberty? The fact that in exer-
clsing that freedom th:i' thereby do plaintiff an actionable injury, such
fact does not go a hailr toward a diminution of their right of free
speech, and so forth, for the exercise of which, If resulting in such in-
ury, the Constitution makes them expressly responsible. ut such re-
sponsibility is utterly incompatible with authority in a court of equity
to prevent such responsibility from occurring,

-‘E’e do not, of course, pass upon ?uutlons not involved in thils record,
guch, for instance, as the power of a court of e(gsuity to enjoin the de-
struetion of property or threats to do so, threats from which present
ablility to be carried into execufion amount to verbal acts, nor threats
of personal violence made with the view to intimidate, in its ordinary
sense, employers or their employees; but .we do hold that, upholding,
as we must, the constitutional provisions heretofore quoted e de-
fendants can not be enjoined by a court of equity from exercisﬁng those
rights of free s , and so forth, guaranteed to them by the constl-
tution of this State.

The case of the State ex rel. Liversey v. Judge (34 Louisiana
Ann. Repts., 744) will be found to be directly in point and to
absolutely confound Judge Wright's constitutional argument.
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The entire case should be read, and I invite its reading. I quote
the following portion of the opinion:

It would establish a complete censorship over the press so enjoined.
No legal distinctions are nicer than those concerning llbelous and de-
famatory publications. BSome are privileged and others nonprivileged.
How should defendants determine whether their publications were
innocent or offensive? What they consider innocent the judge might
consider libelous. There would be no safe course, except to take the
opinion of the judge beforehand, or to abstain entirely from alludlnp?
to the plaintif. What more complete cemsorship could be established
Under the operation of such a law, with a subservient or corrupt judi-
ciary, the press might be completely muzzled and its just influence
upon public opinion entirely paralyzed. Such powers do not exist in
courts, and they have been constantly disclaimed by the highest tri-
bunals of England and America. It has passed into a settled rule of
jurisprudence that “ courts of equity will not lend their ald to enjoin
the ?ublicntlons of libels or works of a libelous nature, even though
the libelous publication is calculated to injure the credit, business, or
character of the person against whom it is directed. * = *

The injunction was held to be absolutely void, and the con-
tempt proceedings that grew out of it was held likewise void, of
course,

Mr. Webster, against executive usurpation, in the course of
his great speech on that important question, said:

Given a free press, we may defy open or Insidious enemies of liberty.
It instructs the public mind and animates the spirit of patriotism. Its
loud volce suppresses everything which would raise itself against the
public liberty, and Its blasting rebuke causes incipient despotism to

perish in the bud.
* - - * * L L]

The contest of the ages has been to rescue liberty from the gra,sg of
executive power. On the long list of champlons of human freedom there
is not one name dimmed by the reproach of advocating the extension of
exccutive authority.

At the present time it would seem as if the judieciary, inad-
vertently, would aid the Executive,

Listen to the Earl of Shaftesbury, whom Macaulay lauds as
one of the very greatest of English statesmen, on the freedom
of the press:

The wise men to whom we owe the constitutions under which we live
did much to set free the press from the conirol of the law; much, in-
deed, do we owe them for the benefits they have conferred. But the
leaven of ancient prejudice is still at work, even in this land of freedom ;
and in many cases the constitution of the country guarantees a vight
which the want o{ general information renders unpopular in its crer-
cise. Those who love truth because it is necessary to human improve-
ment ought to unite in their efforts to unfetter it.

WILL ULTIMATELY WIN FIGHT.

In conclusion on this question, than which none is greater
an 1 more important, I desire to say that Mr. Gompers and Mr.
M chell are engaged in a tremendous battle, which they or
those who come after them will ultimately win.

They are, in my judgment, right, and have demeaned them-
selves with becoming dignity, and have given to the order of
Justice Gould such consideration as it was entitled to, believing
as they did, that it was absolutely void, because it took away
from them and all others situated as they were personal rights
guaranteed them by the Constitution, it is not the first time
Jhat brave men have dared to brook arbitrary power, and it will
not likely be the last time.

These men are not lawbreakers, but they are for the enforce-
ment of law and the exercise of their rights and personal privi-
leges under it. The order is a complete embargo against free
speech and free publication, which the Constitution guarantees
and the lovers of liberty and free country have always defended.
As long as the liberty of the press is safe, all other liberties
can be assured by its power to animate the feeble and retrieve
the lost.

Gompers and Mitchell, by their decent behavior and yet
manly defiance of a tyrannical court order—void absolutely—
will start the country to thought. Wednesday, December 23,
1908, will no doubt mark a crisis in the struggle of labor for
a nobler vantage ground. The crisis must come sooner or later,
and the sooner the better. Let us pray the starting of the tide
from then that shall sometime and somehow sweep industrial
despotism into the sea and set labor free—freer than the gold
that rules to-day, y

I have no doubt but that the press and speech and peaceable
assembly, notwithstanding the assaults made on them by a
subsidized press and a truculent judiciary, will remain free,
as now, and that by and by they will spread their wings for
flight into a nobler freedom—the freedom of charity, of brother-
hood that made Lincoln the beloved of his kind who lived

above—
The whips and scorns of time,
The oppressor's wrong, the proud man’s contumely.

They, like John Hampden, like Samuel Adams, like Savono-
rola, like Galileo, who, before them, fought hydra-headed tyr-
anny in one form and another, will succeed and freedom’s bat-
tle win. The old liberty-loving Dutchman and the Dbrainy
young coal miner will help to vindicate the reality of liberty,
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and they will help to vouchsafe its enjoyments and blessings
to millions of serfs and wage slaves who have never yet tasted
its promptings to higher hopes and aspirations.

LITTLEFIELD'S CONSTITUTIONAL ARGUMENT FOR THE INJUNCTION.

I desire to notice, in passing, the able argument made in the
first session of this Congress by Congressman Littlefield, in
which he argued at length that under sections 1 and 2 of Article
III of the Federal Constitution the federal courts had plenary
power to issue all kinds of writs of injunction known to the
procedure of the English courts of chancery to punish for con-
tempt—direct or indirect—in all cases without the intervention
of a jury, and that Congress had no power to interfere, and that
any interference on its part by legislation would be unwar-
ranted and void, because unconstitutional.

I am disposed to believe, with Mr. Littlefield, that Congress
would have no power under the Constitution to change the
equity practice as to injunetions and contempt proceedings
ancillary thereto, provided the Supreme Court shall continue to
stand for a technical construction of the constitutional law and
hold fast to the practice of the English courts of chancery at
the time of the adoption of the Constitution.

However, I do not believe that the Supreme Court of the
United States, as a coordinate branch of the Government, and
possessed of all the judicial power that could be east upon it,
could not, as an inherent quality of its sovereignty, and in the
plenitude of its original power, originate equity doctrines meet-
ing the conditions of the age and remodel the practice required
to carry into full execution such new equity principles.

A quotation heretofore made from Justice Brewer in this
speech bears out this contention, and is in the spirit of the
original nature of the principles of equity and their enforce-
ment. A serious objection to Mr. Littlefield’s argument is
that he shuts his eyes to the new conditions, and talks as if
living three hundred years ago. He takes no note of the pres-
ent factory system, the transportation system, and other great
changes to which I have heretofore adverted, and which, then,
were not even dreamed of by the greatest. Hence he starts
out blindfolded, because he willfully puts himself in the midst
of the dark ages of industrialism. While he strikes with the
strength of a giant, he misses the mark and the seales stand
dead still.

Jurisprudence is a progressive science, and expands and ad-
justs itself to the growing conditions of civilization, and if it
does not, must inevitably sink into a despotism of arbitrary
precedents, His speech is a constitutional argument in favor
of the most unlimited use of the writ of injunction in industrial
disputes.

He pleads for its use to control absolutely, and suppress by
imprisonment, if need be, these great industrial battles waged
on one side for simple justice and on the other for old condi-
tions, and all the profits and favoritism.

These conflicts are but economic upheavals produced by the
dynamics of spiritual justice—a justice akin to charity, a full-
grown justice that will stop short of nothing but an equal divi-
sion, founded on equality of creation and opportunities, This
kind of special pleading may answer for a while, but the states-
man must take the place of the specialist. He must open up
the highways of our growing democratic civilization and let it -
sweep on and on to higher levels and nobler victories for the
sons and daughters of men,

Mr. Littlefield is certain that he is on a rock foundation and
that he is right. He is a conservative of the conservatives.

JUDGE JENKINS AS ONE CRYING IN THE WILDERNESS AND WITHOUT HOPE,

Judge JENKINS prints, in his speech of January 29, some of
the bills introduced in this Congress for the relief of labor, oe-
casioned from the hard stress that it is in on account of recent
adverse opinions of the federal courts. He propounds sundry
questions which were no doubt suggested by these bills. From
them you would think that society and constitutional govern-
ment were in great danger of being destroyed, and certainly so
if these proposed measures should become laws. He said:

Congress is asked to surrender its protective power over trade and
commerce in order that crime, if committed, may go unpunished ; ‘to de-
prive the court of the power to protect the citizens in the enjoyment
of life, liberty, and property; to declare that what is now a crime
againsf: persons and property shall not be criminal, in order to permit
persons so disposed to interfere with constitutional rights of the citi-
zen to enjoy life, liberty, and property; to declare that what has al-
ways been consldered vested, valuable, personal, and property rights,

aranteed b{ the Constitution, shall not be entitled to protection; to

eprive the citizen of the power to grotect his property; to tear away
the very substructure of government erected to protect the citizen in
the enjoyment of life, liberty, and property.

These questions, of course, are intended to expose the danger-
ous character of this proposed legislation and to make clear
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that it threatens the security of property; that it would pro-
mote crime and endanger life and liberly by breaking down
constitutional guaranties for the protection of life, liberty, and
property, and propounded in a destructive spirit of eriticism.

Warming up to his subject for the same set purpose of dis-
crediting all proposed labor legislation, he hurls another volley
from his question catapult into the breach, touching the powers
of Congress, and whether Congress can take from or even re-
strict the federal judiciary in the exercise of the powers con-
ferred upon it by the Constitution; they are as follows:

Is not evel?' citizen entitled to the full protection of the judicial
{Jower of the United States, both at law and in qu]iﬂy. in all cases not
n conflict with the Constitution or laws of the ted Btates, except
as to rights conferred by a rule of law?

Does Congress i1:»0:593!31;1; power to deny any citizen the full protection
of the full judicial power of the United Btates for his life, liberty,
property, and rights, subject his life, liberty, property, and rights to
the will of any person?

Is it not both possible and probable that if a eourt is prevented from
issuing an injunction it may place it beyond the power of a court to
pronounce a judgment that can be made effective Therefore, does it
not follow that to refuse a party an injunction it might amount to a
gﬁenixl ?'1 justice and deprivation of rights, rendering a judgment in-

‘ectua

Is not the granting of an injunction an exereise of judicial ?power
vested in the courts and extegded as provided in the Constitution

Does Congress possess the power to diseriminate to such an extent
that the legislation would be a denial of the equal protection of the law?
Can Congress deny one that which is allowed another under like eir-
cumstances?

Does Con possess the power to say that no contract entered into
between di cml:n&arﬂes. no matter what it may provide for, shall be
deemed to be cri al?

Does Congress possess power to legalize erime? Does Congress pos-
sess the power to surrender its i:;;lz‘otm::ﬂve er over trade and com-
merce ? Congress possess the power surrender its protection
over trade and commerce in order that personal and property rights may
be destroyed and the citizen deprived of the power of protection to life,
liberty, and property? Does Congress the power to regulate or
in any manner interfere with contracts, unless the same in enforcement
would regulate or operate as a restraint upon interstate commerce?

I think it is apparent that there is a confusion of ideas in the
mind of this able lawyer and that he has given but little sincere
thought to the problems of industrial conflict. Ajax-like, he
undertook the tremendous task of beating into insensibility,
using the Constitution as a club, the great ethical, economic
principle of evenhanded justice to all alike, which is of later
origin than the Constitution and which must be reckoned with
in some satisfactory manner in the not far-off distant future.

It is the duty of the Government to find a way to give to
every citizen, to whatever class he may belong, his personal as
well as property rights or cease admitting that he has such
righis, and then apologetically assert that they are too remote
{0 be obtained and enjoyed. I charge that it is a reflection
upon the legislators of the day to concede that any class or any
man of a class is or may be wronged, and yet, by reason of the
Constitution and decisions of the courts standing as a barrier,
the rights of a class or a man of that class can not be enjoyed,
is a concession that brings the law into disrespect and contempt,

and the lawgivers and law interpreters must be placed in the

same category.

I am sorry that Judge JENKINS is not present to hear what I
am saying. Will some one tell me why the Judge did not
in his able speech mention and discuss the * Trades-dispute act,
1906%?" Why did he not divide the time between it and the writ

. of injunetion, with its drastic procedure, and the common law?

These old laws challenge his admiration, and his genius cor-
ruscates brilliantly in contemplating how perfectly they buttress
and brace and strengthen the Constitution, and with what
effectiveness the injunction can be used to protect property and
its most metaphysical rights, recently discovered, and for the
protection of which the modern injunction is particularly
adapted.

TRADES-DISPUTE ACT IGNORED,

He is so enamored with the new injunction and the old Con-
stitution and the dangerous labor legislation proposed that he
clearly overlooks the * Trades-dispute act, 1906,” and all
decisions that might help and benefit the struggling millions
that must work to feed and clothe themselves and the rest of
humanity.

Of the demands of labor, he says:

The labor interests of this country, that are very dear to wus all,
come here and say, “ We have certain propositions whi%ﬂ we hav;

NEress o
the United States, and we insist upon having those views written into
the statute books of this country.” As a Member of House I
have felt like giving consideration to the very deep and important
constitutional questions involved, and I have no Interest in this ques-
tion beyond the great comstitutional question volved. 1 want the

ple of this country who are interested in the perpettgg of American

stitutions to know what questions have been presen to the Com-
mittee on the Judiciary.

Are we not all interested in the perpetunity of the American
_ institutions? Yes; certainly; but some of its institutions once

good could be made better, in my judgment. Such acts as the

“Trade-disputes act, 1906, are caleulated to do more to per-
petuate the institutions of this country by far than long, ab-
stract arguments about the Constitution and how religiously it
takes care of all the people and their property. I deny it.
It does not take care of the helpless and oppressed and their
personal rights and liberties with the same adequacy and reso-
lution that it does of the rich and their property, and abund-
ance of authority can be produced to substantiate the state-
ment}. His argument, summed up, means this to the working
people :

Stop your striking, cease your boycotting, accept conditions as they
are, for there is no ileip for you. Inaml that you are very dear to
us all, but we can not do anything for yom, the glorious old Constitu-
tion will not permit it. Then, besides, it wonl if in your
blindness you wanted to tear up things generally.

In confirmation of this, read the extracts from the gentle-
man's speech that I have heretofore quoted in my remarks.

As much as I dislike to, I am forced to agree with Mr. Little-
field and Judge JENKINs, or rather with their conclusions, that
the struggle of organized labor is about foreclosed for the
present, so far as procuring results are concerned. I also
agree with their further conclusion—that the Federal Con-
stitution, statutes, and common law as now interpreted consti-
tute a complete bar against organized labor getting anything
of a helpful nature.

The Supreme Court of the United States will not do for
labor what it did in the Dred Scott decision of the fifties for
the rich slaveholders in settling that question under the Con-
stitution that slaves were property; nor will it do for organized
labor what it did for the bankers in the early seventies in the
legal-tender cases; nor will it do for organized labor what it
did for the millionaires of the country in the nineties in the
income-tax cases. And yet there is as much authority now,
and more justice, for amending the Constitution by interpreta-
tion in behalf of organized labor and for the protection of per-
sonal rights and liberty than there was for the protection of
property decided for in the above cases.

WOULD AMEND CONSTITUTION.

But the influences in behalf of organized Ilabor are not so
great and powerful as in the cases mentioned. However, if
labor would unite in one common bond and use ifs influence
and political power as a balance, irrespective of party, and elect
the Presidents and Congresses for the next twenty years, the
Supreme Court would amend the Constitution to meet the spirit
of the age so that salutary labor legislation could be enacted,
giving an opportunity for a solution of the great economic
question of evenhanded justice to all alike involved within
the modern industrial conflicts.

I do not cite these cases in a spirit of censure, but simply for
the purpose of enlightening that portion of the people not fa-
miliar with the actions of the highest court in the land, and
what it may be induced to do when outside partisan pressure
is potential enough. And I might note in passing that the court,
under sufficient partisan pressure, by acts of Congress could be
reorganized by lessening and increasing the number of judges
for the accomplishment of the object premeditated and desired.

I do not approve of that method of manipulating the judiciary
of the country, the capstone of our Government and highest
repository of power in the Government; yet as precedents have
established this method, I only raise the question in passing,
and ask whether it might not be followed now, especially when
it would be right to do so. And I might mention the fact that
Congress has, within the last few days, circomvented the Con-
stitution in the most subservient way by repealing, in part, an
act of Congress passed at the first session of this Congress to
make way for the eligibility of Senator Kxox to the office of
Secretary of State, by appointment of the President. That
Senator Kxox is well fitted for the position none will deny,
but I hardly believe it safe to juggle with and evade the
Constitution for such a personal purpose. Oh, such flimflam-
ming, such unblushing flunkeyism—a spectacle fit for the gods.

Having said what I have about the Constitution, and not
for the particular purpose of criticising it, but to inform the
public that in origin, influence, and ultimate purpose it is
aristocratie, and, if unamended for another century, under its
protecting segis will grow up a property aristocracy such as
the world has never seen.

I desire to say a word as to how it was made and its char-
acter generally. The Constitution was framed by the finest
lIot of large-minded and noble-spirited aristocrats that the world
has ever seen. Under the splendid genins of the great Mar-
shall, who was the ambitious and mortal protagonist of Thomas
Jefferson, author of the Declaration of Independence, the foun-
dations of the Constitution were laid deep and strong for the
protection of property to the neglect of personal rights and
liberty. By him its destiny as the completest written instru-
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ment for the protection of property against all encroachments
of a personal character was fixed, and to-day it is the glory of
the rich and powerful, and the checks and balances it puts on
the majority by them are considered as divinely appointed.

First, every measure, however much wanted by the people,
must pass the Senate; second, if it passes the Senate, it must
be approved and signed by the President; and, third, it must
run the gantlet of the veto of the Supreme Court by interpre-
tation before it can be considered an established law of the
land. By these checks on all legislation, initiated in the House
of Representatives, the popular branch of the Government, such
legislation is necessarily greatly modified, and very often de-
feated. But I have not the time to discuss this subject further
in detail, and yet I wonder at the fact that the best-informed
people know so little of the Constitution, its nature, and trend.

Richard Henry Lee, in opposing its adoption in the house of
burgesses in Virginia, speaking of the power of the lower House,
said :

The only check to be found in favor of the democratic principle in
this system is the House of Representatives, which I believe may be
justly called a mere shred or rag of representation.

Martin Van Buren, in the Senate, once said, speaking with ref-
erence to the powers of the Supreme Court:

There exists not upon this earth, and there never did exist, a judicial
tribunal clothed with power sd various and so lmportant.

Mr. Boutmy, in his work on Studies in the Constitutional Law,
gaid :

It is one of Blackstone's maxims that in every constitution a power
exists which controls without being controlled, and whose decisions are
supreme. This power is re];weseuted in the United States by the small
oligarchy of nine irremovable judges. I do not know of any more strik-
ing political paradox than this supremacy of a nonelective power in a
democracy reputed to be of the extreme type. g

Every student of constitutional law, or, for that matter, every
person who has read the instrument, knows that the two meth-
ods provided for its amendment are almost impossible of ac-
complishment. It has been amended but twice within sixty
years, and it is well known that it is next to impossible to
amend it. To my mind a democratic constitution should be
flexible and easy to amend, and just in proportion to its being
easily amended to that extent is it democratic and no further.

One of the most prophetie indications of a better day coming
is that some of the ablest writers and publicisis are publishing
to the world that the Constitution was actually man made, and
that it is possessed of the infirmities of its creator, and that
“the process of the laws” are cruelly manifesting these in-
firmities and at the same time suggesting changes that ought
to be made in it by additions, subtractions, and divisions; that
a rewriting would not be improper in many respects.

The following ¢uotation from The Spirit of American Gov-
ernment, by J. Allen Smith, is apropos:

A constitution is in no proper sense the embodiment of the will of
the ple unless it recognizes the right of the majority to amend.
Checks which prevent legal and political readjustment are a survival
from monarchy and aristocracy and are not found In any full-fledged
democracy. Constitutions which are really democratic contain only
guch checks npon the people, if indeed they can be called checks, as
are calculated to insure the deliberate expression of the popular will.
Constitutional provisions designed to obstruet amendment are not only
an anomaly in popular government, but they are in the very nature
of the ease inmoperative. This follows from the faet that the law-
making body. whether it be the people themselves or a representative
assembly, is the final interpreter of the constitution and may enact laws
which virtually amend it. To e such provisions really effective,
the constitution must vest the Power to prevent legislation in some
branch of government not directly responsible to the people. TUsually
this is a king or hereditary class. Our Constitution, however, provides
a substitute for these in its general system of checks, and especially
in the independence of our national judiciary, which in addition to the
exercise of ordinary judicial functions is also practically a branch of
the legislature.

In conclusion, I wish to say that I hope what has been said
will not be regarded as having been uttered in a captious and
fault-finding spirit, for I assure all that it has not. I have but
tried to point out the weak spofs of those who are always ready
io oppose the struggle going on by the working people in this
country—who are using such means as they have and can con-
trive for the noble purpose of bettering their condition and
finally extricating themselves from ages of thraldom—without
offering or suggesting the least aid or even hinting at a remedy,
but all the time arguing against all remedies and closing for-
ever the door of all hope. I have had occasion to mildly ecriti-
cise the laws and Constitution of the country, not to discredit,
but amend and improve the same. I have tried to be clear
and use language graphic and pointed enough to impress my
hearers and readers so that they may not too soon forget. The
right will trinmph and labor will yet achieve its freedom, And
I will be content to have been regarded as one of the humblest
of the friends of the weak and oppressed.

This will, perhaps, be my last speech in Congress, and upon
a subject very dear to my heart. [Applause.]

Mr. SHERLEY. Mr. Chairman, how much time have I re-
maining?

The CHAIRMAN. Iighteen minutes.

Mr. SHERLEY. I thought it was twenty-three.

The CHAIRMAN. Eighteen minutes,

Mr. SHERLEY. I think the Chair is mistaken, but I yield
ten minutes to the gentleman from Illinois [Mr. FosTteR].

Mr. FOSTER of Illinois. Mr., Chairman, the origin of med-
icine has been contemporaneous with the origin of civilization.
It is noticeable in the lower animals that when they become sick
or injured, they often change their usual mode of living, seek rest,
quiet, and often will seek some herb or healing substance. The
savage in his primitive state, with superstition and experience;
the tribe has certain habits and forms that are practiced on those
who become injured or sick. There was much mystery about
the practice of medicine in the olden time, and it was scarcely
more than myth and superstition. It is recorded in the Scrip-
ture that Joseph, seventeen hundred years before Christ, gave
instructions to his servants ahd physicians to embalm him when
dead, thus showing that the ancients had some crude knowledge
of anatomy. Moses and Solomon showed some knowledge of
hygiene and of medicine. The instructions of Moses in refer-
ence to the care and treatment of those afflicted with leprosy
was remarkable in that time for its accuracy in the knowledge
of the disease. It is said the Egyptians placed those who be-
came ill in a public place where anyone who happened to pass
by and observing them might be able to give advice as to the
best means of cure. The practice of -advice has been reversed,
as those who become sick in our time are visited by their
friends, who usually are ready with information and advice as
to the best means of cure, all free of charge. In the olden time
when one who had been sick and had received treatment and
recovered, he was compelled to go to the temple and there give
a description of his illness and what remedy had been of ben-
efit to him. The temples of Canopus and Vulean at Memphis
became the great public places where these records were zeal-
ously guarded. These records were kept for the inspection of
the public, but the priests had charge of them, and thus col-
lected a great amount of knowledge of more or less importance,
and afterwards tried to found an exclusive practice of the art
of healing. They had formed in this way what they called
“ Hiera Biblos,” or sacred book. If they practiced according
to these records and followed them closely, and if the patient
died, they were held blameless, but if they departed from the
rules as laill down by these records they were then punished by
death. In many other instances in the Bible the question of
hygiene and rules of health are given.

The Chinese are apparently the only people of all the world
who have not changed to any great degree in their manners,
their laws, and religious beliefs. One of the Emperors, who is
supposed to have died two thousand seven hundred years before
Christ, named Hwang-ti, is supposed to be the inventor of their
practice of medicine, and these methods instituted by him
largely serves them as their medical guide to the present day.

The Greeks furnish us with a history that is of most interest
concerning medicine in an historical way. Among all the
earliest Greeks in the field of medicine Fsculapius is the most
eminent. He was probably the leading character of all the
ancients. His success at that time was the marvel of the people,
It was told that Pluto, the god of hell, became alarmed because
he was receiving so few each day in his fiery place that he
complained to Jupiter, who destroyed this audacious healer.
Since the time of Alsculapius, the practice of medicine has
undergone a gradual change and improvement. Superstitition
and myth has given way to facts, and the practice of medicine
is becoming more and more a maftter of exact science. Yet it
is not probable that the time ever will come when it can be said
that it is an exact science. The changing conditions of civiliza-
tion produce new problems that physicians and scientists must
solve. The physician is daily baving to meet new conditions
of environment.

The discovery by Harvey of the circulation of the blood was a
great step in the direction of a more rational understanding
of anatomy. In the light of our knowledge of to-day it seems in-
credible that his discovery should have met with such opposi-
tion as it did at the time. One time he was almost ruined on
account of the opposition to his elaim of the circulation of the
blood. In the early time it was difficult to get any accurate
knowledge of anatomy, for the reason that the physicians were
prohibited from examining the body after death. The clergy of
that time thought it was a great sin to pollute that which was
made in the image of God. It is recorded that an eminent phy-
sician of the early time, Ambroise Paré, won the siege of the
city of Metz by gaining admission into the begieged place, and
his presence so inspired confidence of the soldier whose fame
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they already knew that they believed that if they became sick
he would be able to save them, there being much sickness in the
city at the time.

One great characteristic of this eminent physician, Paré, was
that when any new discovery was made by him it was immedi-
ately given to the public, so that all might have the benefit of
his knowledge. In his work on surgery he says:

I have tried to dispense liberally to everybody the gifts that God
has conferred uron me and that I am not the worse for it, as the light
of a candle will not be diminished no matter how many come to light
their torches by it.

Galen and Hypocrates gave valuable knowledge to the world
in their time on the subject of medicine, Hypocrates's writings
being very voluminous at that time and probably only excelled
by the Greek Hermes of an earlier date, who devoted six vol-
umes of the forty-two to medicine, though this work was prob-
ably a collection of several writers.

Jenner in his discovery of the use of bovine vaccine and the
repeated vaccination for generations since that time has re-
moved from the world, wherever it is practiced, the terror of
an epidemic of smallpox. In the olden times epidemics of con-
tagious and infectious disease took away thousands of people,
and physicians and scientists of those times were unable to
stay the awful progress. The treatment of the insane of the
early time was one that was very inhuman. Those so afflicted
were thought to be possessed of the devil and were treated more
as criminals than sick persons. They were often restrained by
being tied to chairs and compelled to remain in that position,
thus being compelled to suffer by the treatment.

Boerhaave, of Holland, revolutionized the clinical observation
in the field of medicine. Virchow during his life did much for
pathology. Haller, of Germany, was a leader in the field of
physiology a generation later. John Hunter had great influence
in his time in demonstrating and improving the methods of
operative surgery.

The discovery of anmstheties used in surgical operations to be
performed without pain was a great boon to humanity. The
claim of first discovery has been in dispute, though it is prob-
able that it was first used by a country physician in Georgia
by the name of Long, but who had not given the knowledge of
his discovery to the publie. It remained for Morton, Jackson,
and Wells to demonsirate publicly what could be done with
ether. The last century has shown greater progress and devel-
opment in the investigation of the cause and prevention of dis-

-~ ease than ever before in the history of the world. The great
epidemics that used to sweep over parts of the country could
hardly take place to-day in any civilized part of the world.
The finding of the germs of disease and knowing where that
germ is found and how it gains access to the human body will
have a tendency to put disease under our control or at least
reducing it to a minimum if proper means were taken to pre-
vent the germ from infecting the healthy person. It used to be
thought that malaria was produced by breathing the gases that
emanated from marshes and swamps and decaying vegetable
matter. Scientists have demonstrated beyond a doubt that it
is only communicated by the mosquito, and in order to get rid
of malaria it is necessary to stop the breeding of this carrier of
the poison. Only a few years ago it was thought that yellow
fever was communicated directly from the sick patient afflicted
with this disease to the healthy, but it is now known through
the investigation of the yellow-fever commission which went to
Cuba only a few years ago that this disease is communicated by
the mosquito, which has first bitten the patient sick with the
disease and then transferred the infection to the healthy person.
The discovery of these facts in reference to malaria and yellow
fever has enabled us to go successfully into Panama and con-
tinue the great work of digging the canal. And it is probable,
if this discovery had not been made, that thousands of lives
would have been lost in this great work.

The yellow-fever epidemics which used to sweep over the
South, producing the death of hundreds of human beings and
costing millions of money, causing cities to be depopulated, in
the light of our knowledge will hardly ever occur again. Too
much praise can not be given to Doctors Reed, Carroll, and
Lazeare, who conducted the investigation as a yellow-fever
commission, and Congress did a wise thing as a reward of their
faithful service in pensioning their widows. It has been ascer-
tained that many of these infectious diseases can be avolded if
proper precaution is taken. [Applause.]

Typhus fever has become a disease almost extinct, due to the
fact that it was discovered that it was produced by overcrowd-
ing of people in houses and ships. The strict supervision of
lodging houses has been of great benefit in stopping the spread
of this as well as every disease.

Typhoid fever, which takes away so many of our people each
year, the majority of whom are young and in the vigor of life,
can be prevented or at least become less prevalent if the people
are shown how to take proper precaution in preventing this dis-
ease. It is the duty of the officials to see that pure water is at
all times supplied to the public go that this disease may not be
transmitted. It is said that one case of typhoid fever in a city.
of the United States being treated carelessly resulted in an
epidemie which produced more than a thousand cases. The pre-
vention of typhoid fever is occupying the mind of the health
authorities of every part of our country to-day. Just now the
whole civilized world is awakened to the importance of finding
out how to cure and fo prevent tuberculosis. It is said in the
United States that 150,000 people die each year as a result of
this disease, and the loss in money amounts to moré than
$700,000,000.

Physicians and scientists are continually investignting some
way whereby they may be able to cure this disease that causes
the death of more people than any other one in the world.
Many times it has been thought that a cure had been discovered
and was heralded over the world, but so far it has each time
met with failure. It is to be hoped that with continued investi-
gation some one in the future may discover some means whereby
a person so afflicted may be cured. The prevention of the dis-
ease, so far as our knowledge extends now, can be brought
about by the education of the people as to the cause and means
of the spread of the germ producing this disease,

We now have three branches of medical service in our Na-
tional Government—namely, the army, navy, and the Marine-
Hospital and Public Health. A surgeon-general is appointed
at the head of each department. The Surgeon-General of the
Army has control of medical subjects pertaining to the army,
the Surgeon-General of the Navy has control of such in the
navy, and the Public Health and Marine-Hospital Service is the
civilian branch of the medical service of the Goverument and
has control of matters of public health outside of the army and
navy.

The public health department should be kept distinetly the
civilian branch of the medical service, and the members should
not be permitted to clothe themselves in the gold lace of uni-
form. They ought to be considered just doctors and sclentists
for the purpose of investigating disease and the best way to pre-
vent and cure it. Each one of these departments has its own
laboratory and sanatorium, and each conduecting the department
as best as it ean and with the limited appropriation given for
such work. There are able men connected with all three of these
departments, and the surgeon-general of each is a physician of
great learning. These departments of our Government ought to
be combined in such a way as to secure better service.

The last Republican and Democratic platforms declared in
favor of the establishment of a departmient of public health.
President Roosevelt in his message to Congress nrged that such
action be taken as necessary for the establishment of such a
department by a rearrangement of the present bureaus. I fully
expect that after Mr, Taft becomes President he will urge on
Congress the importance of carrying out this part of the plat-
form, and both sides of this House will certainly be anxious
to fulfill this part of the contract with the people. If a pub-
lic health department were established so that all three branches
of the medical service were working in unison, each would have
more benefit of what the other is doing. In this way duplica-
tion of work could be prevented. A combination of these able
physicians at the head of such a department would be able to
do much better for the Government. It certainly would be a
benefit to the people if more information could be given relative
to sanitation and the best way to avold such diseases as tuber-
culosis, typhoid fever, and other contagious and infectious dis-
eases which at times are so prevalent in the country. The
people, as a rule, are willing to do what they can to prevent
disease when the way is pointed out to them. It seems to me
when we appropriate millions and millions for the destruction
of insects destroying crops—and I do not desire to question
the wisdom of doing so—I also believe a certain sum should be
set aside each year for use of a department of public health
to investigate the cause and prevention of disease, and as
a result great good would be brought about for the people.
Many lives would be saved, much suffering prevented, and
millions of dollars would be saved to the people. Our Nation
of people would become stronger and better able to stand hard-
ships when called on to do so, because I believe no nation can
be a strong nation unless its people are a healthy people. [Ap-
plause.] In the last ten years more than $40,000,000 has been
appropriated by the National Government for the purpose of
preventing the destruction of crops by insects,




1909.

CONGRESSIONAL RECORD—HOUSE.

2725

In the present appropriation bill for the support of the De-
partment of Agriculture we have appropriated as much as
$300,000 for the control of one kind of insect affecting the grow-
ing fruit.

The treatment of rabies by the Pasteur method has almost put
an end to the outbreak of this disease in human beings. Physi-
cians know now that many times the life of a patient afflicted
with tetanus has been saved because of the knowledge of the
germ giving rise to the disease and the discovery of more ra-
tional treatment with antitoxin in this malady. The discovery
of the germ of diphtheria and the treatment by injection of anti-
toxin has reduced the mortality more than 50 per cent. Many
other diseases might be enumerated which have been prevented
and almost eradieated by the investigation of the cause and the
best mode of treatment.

The department of health, if established and given an appro-
priation for the investigation of diseases of an infections and
contagious character, I have no doubt in time would be the
means of gaving thousands of human lives.

The Surgeon-General of the Marine-Hospital Service, in his
annual report for 1907, says in reference to tuberculosis:

With regard to tuberculesis, the suppression of which is engaging the
activities of all civilized countries, the operations of the General Gov-
ernment relate to the exclusion of immigrants thus affected, the ecarry-
ing out of the I'resident’'s order for the &reventlun of the spread of this
disease among government employees, the maintenance of sanitariums
for tubereulous patients of the Army, the Navy, and the Publiec Health
and Marine-Hospital Service, and the encouragement. so far as the
General Government may participate, of all efforts of States and munici-
palities for its suppression.

The sanatorium for tuberculous patients conducted by this service at
Fort Stanton, N. Mex,, continues to give good results, 101 patients hav-
ing been discharged during the past year as cured, or with the disease
arrested.

[Applause.]

The Surgeon-General of the Navy has given, in a letter to me,
quite an extensive account of the work being done by his de-
partment, and I desire permission to print his letter in the
Recorp in connection with my remarks.

The States are now doing considerable work within their bor-
ders in an endeavor to prevent the spread of contagious and
infectious diseases. But, Mr. Chairman, they can not be ex-
pected to do all this work alone, any more than they would be
expected to eradicate insects affecting crops, enforce the pure-
food law, or entirely manage railroad rate regulation. Some
States have been doing a great work along this line, notably
Penngylvania, New York, Wisconsin, and Massachusetts, and
I eall your special attention to letters from the state boards
of health of these States. Illinois furnishes free of charge
antitoxin to all those afflicted with diphtheria, and has medical
men looking after the health of the people of the State all the
time. [Applause.]

The Agricultural Department is doing a good work in en-
deavoring to stamp out tuberculosis in cattle, which is one
source of infection of human beings through the medium of
milk. A strict supervision should be had over all dairies, so
that no cow that is so infected should be allowed to remain in
the herd and supply milk for the publie. :

Wisconsin has taken the lead of all the States in this line of
work, and I am informed the percentage of cattle affected with
tuberculosis is the smallest in that State of any in the Union.

Mr. Russell, who is at the head of the department of experi-
mental stations, is one of the most successful in his line in
the whole country. As a result of his work people go to that
State more than any other to buy cows, believing that there is
less chance to get one infected with tubercunlosis. Every other
State can do as well as this one if the men at the head of these
departments will do their work as well.

These letters I desire to have printed to show what is being
done by the different States so far as I have any information.
In conclusion, Mr. Chairman, I desire to urge upon this body
the importance of the establishment of a national board of
health, with the three departments now existing in our Govern-
ment, and an appropriation each year of a certain sum of money
for the special investigation of the cause and prevention of
contagions and infectious disenses. Mbelieve if this were done
that in a few years it will be demonsirated that it was wise
legislation. I also ask, Mr. Chairman, to print in the RRecorp
an extract of the speech of Arthur Newsholme, M. D., medical
officer to the local government board of England, delivered at
the International Congress on Tuberculosis held in this city
last September, [Great applause.]

DEPARTMENT OF THE NAVY,
BUREAU OF MEDICINE AND BURGERY,
Washington, D. 0.

Memorandum prepared for the Secretary of the Navy In reply to Hon.
M. D. FosTER, M. C.
All of the operations of the Medical Department of the United Btates

Navy are either directly or indlrectly concerned with publle health,
Its first duty is, of course, to the naval establishment and to the terri-

tory and peoples which come within its purview as being without other
proper medleal surveillance and for humanitarian reasons, or the pur-
poses of sa.tefurdlng the health of the personnel and maintalning a
state of physical efficiency In the naval forces. BSuch general work in
all the branches of medical sclence—medicine, surgery, and sanitation
and hygiene—can not fall to widely benefit the human race, and the

results constitute a continual, practical contribution to* pro in the
interest of human welfare. e late Becretary of the Navy, in ms
express his

annual report for the fiscal tiear 1908, took oeccaslon to
legsure in reporting * that the work accomplished in this branch of

e naval o ization has been of such a character as to be a matter
for congratulation,”” and, while the routine dutles and efficiency of the
Medical and Hospital corps are maiters of unfalling importance, magﬁ
special features of progress and investigation relative to the cause a

revention of diseases that affect the human race have marked the
tory of the Medical Department during the past few years.

The studies, Investigations, and work above referred to have all been
quietly ecarried on in the course of the lar work of the officers and
men of the Medical Department at the various stations and hospitals
and on board ship, and what has been accomplished was withont addl- *
tional expense fo the Government, so that, though the records of accu-
mulated data and results obtained have been published from time to
time in the annual reports of the Surgeon-General and the United
States Naval Medical Bulletin, they have attracted but little attention
beyond professional circles. A brief enumeration of some of the promli-
nent items of the work of the Medical Department of the Navy may
be pertinent to gour inquiry and of interest.

he medical department stands ready at all times to assist In ren-
dering such rellef, personal and material, as may be necessary in civil
communities, abroad or at home, which have been visited by catastro-
phies of whatever character or magnitude. The record of the past in-
cludes a long list of such instanes, and the manner in which they have
been performed, from eve int of view, refleets credit upon the pro-
fesslon and the naval establishment. For example:

In Jnnuﬂ?. 1907, when the country, through the navy, hastened to
the relief of the stricken at Kingston, Jamaica, after the earthquake
disaster, the most urgent assistance required was in medical and sur-
giml directions. Reporting upon the work done, Admiral Davis said:

I can not speak without emotion of the work of our surgeons, headed
by the fleet Bmfwn' H, E. Ames. The greatest physical strain and
mental stress fell to their share. Their untiring devotion and energy
saved many lives. Most of the good was effected by them. They have
my sincere thanks.”

While the U. 8. 8. Paducah and the U. 8. 8. Marietta were serving
in Honduranean waters in May, 1907, the medical officers of these ships,
with the assistance of others, engaged actively in the solution of health
problems in the towns of Celba and Puerto Cortez. The energies of
these officers were directed toward sanitary educatlon, through widely
distributed printed circulars; the formation of a samitary scheme and
the direction of the work Involved ; the treatment of the sick among the
native inhabitants of the towns and Nlearaguan soldiers; and the -
eral administrative and prophylactic medication against malaria. Much
was accomplished in improving the condition of the towns named, and
a t deal of suffering was relleved and prevented.

uring the summer of 1907 naval medical hospitality was offered
to the sick of the foreign ships visiting this country as invited guests
at the Jamestown Exposition. The test number of cases admitted
for treatment were from the Brazillan crulsers Barazo and Richuelo
suffering with beriberf. YWhile inmates of the hospital these cases
were carefully studied by the medical officers with a view to determin-
lnf the cause of the disease and means of preventing it. A report on
this investigation was published in the Naval Medical Bulletin.

On the oceasion of the fire disaster at Chelsea, Mass., in April, 1908,

lendid relief was rendered to the sufferers by the members of the
edical Degnrtment of the Nayy in that vicinity. The medical officer
in command of the naval hospital at Chelsea early realized that relief
of all sorts would soon be demanded, and necessary steps were at once
taken to render any and every aid possible at the hospital and in the
burning city. The work done at this time was most commendable and
was so extensive and of such varied character that its value can mnot
be properly estimated. In commenting upon the medieal report, Ad-
miral Swift said: * In the confusion which existed * * *  the per-
sonal efforts, judgment, and the administrative capacity of Medical
Inspector Ames were most important in relleving existing conditions
and suggesting methods to the authorities of Chelsea, who found them-
selves confronted with a situation entirely outside of their training
and experience.”

Two medical officers of the navy, with supplies, were cont to the
scene of the cyclone disaster which visited several of the Scuthern
States and did t damage throughout a district some 50 miles long
and about 1 mile wide in the vicinity of Purvis, Miss. During the
few days that these two officers were on the ground they worked un-
th-lngg. in active cooperation with officers of the army and the siate
authorities and the varlious members of the medical profession resident
in or near the district. Thelr energies were directed—not only in pro-
fesslonal channels, but toward effecting organization and accummnlatin
data, and the services performed were most creditable and of grea
benefit to the sufferers of the community and value to those who sub-

pently took charge of and carried om the work.

l)ur[ng the great yellow-fever epidemic that visited the Soutbern
States, particularly Loulsiana, in 1906, the Medical Department of the
Navy was represented among the government officers who were render-
ing services in caring for the victims of the disease and seeking to pre-
vent its spread.

In each of our island possessions under the supervision of the Navy
Department, such as Culebra, Guam, and Samoa, the native populations
are entirely dependent for medical and surgical relief upon the Medical
Department of the Navy. Hyglenic and sanitary suopervision and in-
vestigation of the dlseases peculiar to the different communities con-
stitute an im rt of the work in this philanthropic charge.

At Guam the medlcal care and supervision of the leper and gan-
osa colonies which have been established on that island fall to the
ot of the Medical I)egartmcnt of the Navy, and the officers represent-
ing this branch of the service at that station have been diligently
studying these two diseases—in the former with a view to its success-
ful treatment or alleviation and preventing its spread; in the latter
(a comparatively new disease) th a view to
];)re.wrer:vtf'l::gr its spread, and establishing its treatment on a rational ba-
gls. What has E»ee.u said with regard to gangosa may be also said of

ha, otherwise known as * epidemic asthma,” which is a new disease
ﬂl the eyes of the world,] common to Guam. DBoth gangosa and guha
have been studied from all nx?ecta and reports have been published in
the United States Naval Medical Bulletin and the Annual- Reports of
the Surgeon-General. The germ cause of gangosa has been discovered,

iscovering its cause,




2726

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 19,

and much is being done to relieve the sufferers and prevent the spread
of this dreadful disease.

At Bamon the disease of greatest prevalence is elephantiasis, and this
has been the subject of careful study and suc ul surgical treat-
ment at the hands of the naval medical officers on duty at that station.
The disease known as ** yaws " and a pecullarly destructive form of con-
junectivitis, also common to this people, have been carefully studied
with resulting valuable observations by the naval medical officers at
this station, and, in general, the study of the pathol of this island

ssession and the rellef of disease conditions is being carried on.

tel:;%rtsware to be found in the publications of the Medical Department
o e Navy.

At the isolated izsland of Culebra, sanitary and medical supervision
is had by medlcal officers of the navy, and, in connection with this
fleld of professional work, studies have been and are being conducted
with marked success as regards prevention and treatment of the in-
testinal Barasltlc diseases which are common to the people of this
island. riginal observations on such parasites have been made and
reported in the Naval Medical Bulletin, particularly on bilharziosis.

In the Philippines, at Panama, and at the varlous other outlying
stations of the United States Navy, important and valuable work has
been carried on by medical officers of the service In conneetion with
the prevention and treatment of malaria, dengue, dysentery, cholera,
ete., and much light has been thrown upon the significance of the
symptomatology of various vague tropical disorders by the studies of
t officers. Definite contributions on the various phases of tro
fcal diseases, such as malaria, dysentery, and dengue, have been made
to the advance of medicine, also, by these officers.

In Hawail and at San Francisco, Cal.,, the subject of plague preven-
tion has been given careful consideration, and at the latter-named
place a board of medical officers was organized for the detailed study
of the needs of Mare Island in this connection. Its report was ex-
haustive and illominating.

The great danger to which the delicate mechanism of hearing—the
ear drum, ete.—is subjected as a result of heavy-gun fire in the
United States Navy has been the subject of careful study by the
Bureau of Medicine and Surgery, and successful effort has been made
by thorough test to find some device which will protect the ears of
officers and men from the disastrous consequences—such as permanent
deafness—of air concussion.

The question of heat exhaustion, which is common in all maritime
services among those of the engine and fire room forces who are ex-
posed to excessive heat, has been and is being made the subject of
careful investigation by medical officers of the service. The results
go far are incomplete, but it is believed that in the near future illumi-
nating reports will be forthcoming. There is very little known about
the condition in guestion, and it s one which merits this sclentific

study.

All of the well-grounded advances in medlcal science, such as the

Flexner-Jobling serum for the treatment of cerebro-spinal meningitis,
are taken up by the Medical Department of the Navy as soon as given
to the profession, and in this way observations which are made upon
new methods and Brocedures serve as valuable contributions to their
permguent establishment as important agents in successful medical
ractice.
. Two years ago a medical officer of the navy was assigned to duty at
the bureau of sclences, Manila, and his investigations of intestinal
parasites have resulted in Important contributions to the advance of
medical zooio%y.

The medical department of the navy has for years taken an active
art in the universal campaign against tuberculosis. During the last
wo years in effort has been made in this directlon. Greatest
care 'Is taken to prevent its spread on board ship and in naval com-
munities, and in this connection the hospital ship at sea has already
proved lts value and promises to be a great boon. It is also the aim
of the work of the Medical Department of the Navy that those who
contract this disease within the service shall not be thrown upon civil
communities to constitute a focus of infection, but that they shall be
treated and for in naval institutions until this danger is passed.
A sanitarium for the treatment of the tuberculous of the navy has
been established at Las Animas, Colo,, and the record of this hospital
in the treatment of these cnses is excellent. The method of treating

this disease at that institution by the injection of mercury is the dis-
covery of a naval surgeon, and g'rvea promise of belng a most valuable
agent in the fight against the disease. BSo true iIs 8 that it Is re-

garded almost as a specific. Careful experimentation and observations
are still being made, and since the report of this method of treatment
in the Naval Medical Bulletin and other medical journals and its pre-
sentation at the Internatlonal Congress on Tuberculosis, others through-
out the country have undertaken to try the treatment and are reporting
very satisfactory results,

‘%m bacteriological and chemieal laboratories of the United States
Naval Medical School, Washington. . C., continue to serve useful
purposes expected of them. Aside from the role they play In the in-
struction of the young medical officers in all the latest advances in
medical sclence, they constitute the center for medical study, investi-

tion, and experiment in the navy. Here a great deal of original work
fsacarrled on, and new methods of laboratory technique for diagnostic
precision or chemical determinations of value to the service are sug-

sted.
gE'I‘he United States Naval Medical Bulletin, insiituted in the spring
of 1907 and issued quarterly by the Bureau of Medicine and Surgery
Navy Department, is an important factor in the diffusion of medical
knowledge, to the ultimate good of humanity. In this publication are
printed the original articles, clinical notes, and reports of advanced
studies by medical officers from all over the world, and it serves as the
.mouthpiece of the service to the profession at large.
. M. RIxEY,
Burgeon-General, U. 8. Navy.

COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF HEALTH,
Harrisburg, January 8, 1909.
Hon. Epwix 8. STUART,

Executive Chamber, Harrisburg, Pa.

DEAr Sin: As requested in your favor of the 6Gth, I beg to transmit
herewlith for the information of Hon. M. D. FosTER, of Illinois, a brief
summary of the moneys appropriated to the state department of henlth
for the {nvest]gnticn and prevention of disease, as well as for the care
of the consumptive poor.

The legislature of 1907 n;}gro@:inteﬂ altogether to the state depart-
ment of health $2,100,600. i this nmount $600,000 was appropriated

under the act of May 14, 1907, providing * for the establishment and

-Trained nurses have visited these

lvanla for
om tuber-

maintenance of one or more sanatoria or colonles in Penn
the free care and treatment of indigent persons suffering
culosis.,”” Copy of this act is inclosed.

Under this act a model village for the care of tuberculosis patients
has been constructed near Mont Alto, in Franklin County. The present
capacity for incipient cases is 460, The infirmary is almost completed
and will accommodate 160. The sanatorium has been built with the
Idea of permitting extensions that will accommodate a very much
larger number of Patienm. Four hundred thousand dollars of the total
appropriation to the department of health for two years was set aside
by the legislature * to enable the department of health to establish and
maintain, at such places In the State as may be deemegl necessary, dis-
pensaries for the free treatment of Indigent persons affected with tuber-
culosis, for the dissemination of knowledge relating to the prevention
and cure of tuberculosis, for the study of soclal and occupational con-
ditions that predissose to its development, and for continuing research
experiments for the establishment of possible Immunity and cure of
sald disease.” TUnder this appropriation 107 dispensaries have been
established and up to this time have treated over 8,721 patlents.
1patleme; in their homes, teaching
r familles the doctrines of proj hr
e

them and the other members of the
food, fresh air and sunshine, and how to prevent the spread of

infection.

- Of the total appropriation of £2,100,6800, £1,100,600 was for the gen-
eral work of the department of health. This work includes the direct
sanitary supervision over all territory in the 45,000 square miles in
Pennsylvania, outside of cities and boroughs which under the law have
their own boards of health. The State, however, is expected to assist
and, if necessary, take charge of the suppression of epidemics of disease
in every part of the State. For this work the department has, under
the chief medical inspector, 66 county medical inspectors and 730 town-
ship health officers. These health officers, in addition to placarding all
cases of communicable diseases and disinfecting the premises on the
termination of the case, make regular and thorough investigations of the
sanitary conditions of all schools in their gistrict. They also investi-
gate the sanitary conditions of all dairy farms in their territory. An
important responsibility which has recently been added to their duties
is the distribution of educational literature and instructions in connec-
tion with the campalgn now being waged by the state department of
health to enforce the provisions of the state statute for the prevention of
ophthalmia neonatorum, blindness at birth.

The general fund of the department also provides for a thorough and
systematie collectlon and recording of vital statistics, morbidity sta-
tistics, and marriage statistics. From this fund also is paid the cost of
the State's free distribution of diphtheria antitoxin for the poor. Dur-
ing the year 1907 the department distributed in this way amtitoxin for
the treatment of 5,271 cases of diphtheria. Of this number 4,875 were
cured, giving the remarkably low death rate of 7.13 per cent. In addi-
tion to this, 3,790 persons were immunized with state antitoxin to pro-
tect them from the disease.

The general fund also provides for the work of the sanitary em%'le-
neering division. A state law provides that no sewerage system can
extended without the anrom of the governor, the attorney-general,
and the commissioner of health. Permits for such extensions are is-
sued by the commissioner of health only in accordance with the depart-
ment's plan to ultimately bring about the reclaiming of the waters of
the State from gewage pollution. The state department of health is
saving thousands an ousands of dollars to municipalities all over
the State by the assistance that has been given them by trained sani-
tary engineers to prevent the extension of sewerage systems according
to plans which would be money thrown away when a municipality was
obliged to install a sewage-disposal plant. About 50 train sanitary
lnsPectors are constantly at work investigating the larger sources of
pollution on the watersheds of the State, and the township health
officers already mentioned are hunting down petty pollutions and nul-
sances that are a menace to public health and serving notices of abate-
ment for the same. :

The state department of health laboratories are assisting the phy-
sicians of the State in their diagnosis of cases b‘\ir examinations of
sputum and other pathological a}:ecimem;, and assisting in the preven-
tion of disease by the bacteriological and chemical examinations of
water, milk, ete. In these laboratories, also, much scientific research
work is being done under the directlon of the commissioner of health,
especially In tuberculosis.

ours, very truly, SBAaMUEL G. Dixox, M. D.,
Commissioner,

NEW YORK STATE DBPM‘:HSXT OoF HEALTH,

Ibany, Januwary 11, 1909.
Hon. M. D. FosTER, M. C., Olney, Il

S1r: Your communication of January 1, directed to Governor Hughes,
has been referred to this department for reply.

1 assure yod that I am much interested in the Ill)mm legislation,
and I will glad to give )]*lou any information that I can as to the
work that is being done in the State of New York. I should like very
much to secure a coiny of the bill, and if the proposed legislation meets
with approval here, 1 would be glad to be of assistance in securing favor-
able action by the representatives of the State of New York.

As to the amount of money which is spent by the State of New York
for the prevention of diseases, I beg to submit full information on this
point, tending to show the pitifully inadequate sums spportioned for
this work in a State now having a population of over §,000,000. The
State Board of Health of New York was established In 1880 with an
appfrc; riation of $15,000. The appropriations for subsequent years are
as follows:

1881 ' - $20, 000, 00
1882 15, 000, 00
1883___ 20, 000, 00
1884 203, 000, 00
1885 a3, 000, 00
1886 20, 000, 00
1887 25, 000, 00
1888 25, 000, 00
1889 25, 000, 00
1890 et et e s 245, 000, 00
Ty VR T SN 30, 000, 00
1802 35, 000, 00
1893 47, 000, 00
1894 73, 000, 00
1895 57, 500, 00
1896, 35, 000, 00
1807 25, 000, 00
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1808 _ $35, 000. 00
1899 37, 000. 00
1900, = 41, 400, 00
1901 67, 422. 54
1902 SEie 67, 150. 00
1903 , 400. 00
1904 75, 130. 92
1005 - 69, 760. 00
1906 81, 119. 85
1907 129, 179. 07
1008 e “ 152, 022, 58

As to the amount of these appropriations available for the, preven-
tion of diseases: Out of this total appropriation we are obliged to pay
a considerable sum for the salaries of clerks, and so forth, used in
recording onr vital statistics. The sanitary engineering division for
work on stream pollution, and so forth, costs about $12,000. For the
antitoxin laboratory and the manufacture of antitoxin for free dis-
tribution we have $18,000, and $10,000 for the h{glenlc laboratory
for the analysis of water supplies, and so forth. or investigations
we have $£7,0600. For suppression of epidemics of smallpox and other
contagious diseases, $7,500. JFor tuberculosis, including the expense
of our travellng exhibition, $10,000. The balance of the appropriation
is divided up small items for printing, office expenses, and other
items of this character.

If there is any further information that I can give you, I would
be very glad to furnish it.

Very respectfully, EvGeExE H. PORTER,
Commissioner of Health.

STATE OF WISCONSIN, STATE BOoARD OF HEALTH,
Madison, January 4, 1909,
Hon. M, D. FOSTER,

House of Representatives, Washington, D. C.

Siz: Your communication to Governor J. O. Davidson, of this State,
has been referred te this office for reply.

For the study and prevention of diseases in Wisconsin there is an
annual np({oroprlation to the state board of health of $10,500. Six

ousand dollars of this is used in col!ect].u% and classifying the vital
statistics and $4,500 for general board of health work proper. In addi-
tion to this we have an appropriation of 32,59&‘;01 annum for a
hygienic laboratory. The legislature of 1005 pa a bill providing
for the establishment of a state tuberculosis sanatorium and the crea-
tion of a state tuberculosis commission. In 1905 there was appropri-
ated $90,000 for lands and construction of buildings toward such sana-
torium and $25,000 for the two years to be used in maintenance, The
legislature of 1907 ap;i']roprlated $£30,000 to construct additional bhuild-
ings and $£40,000 for the two years for maintenance. The state tuber-
culosis sanatorinm as it now stands has cost Wisconsin in construction
hﬁn"}?& With the addition of one more shack we can house 100
patients.

The state tuberculosis commission is a separate commission from the
gtate board of health, although the law provides that one member of
the board of health be a member of this commission, so that the work
along the tuberculosis line is carried on jointly between the state board
of health and the special commission.

If we can be of any further service to you, it will be granted upon

request.
Very truly, yours, C. A. HARPER, Sccretary.

CALIFORNIA STATE BOARD OoF HEALTH,
Bacramento, Cal., Jenuary 7, 1009,
M. D. Fosrer, Esq., Olney, Il

DeAR Siz: Your letter of January 1 to Governor Gillett asking for
information as to the amount of money spent by the State of Califor-
nia for the prevention of diseasc has refe to me for answer.

This State has made but very small appropriations in the past for
the direet purpose of preventing the spread of any particular disease.

Two {ears ago an appropriation of $2,000 was placed in the hands of
the state board of health for the tpu se of d minating knowledge
of means of prevention and cure of tuberculosis. This year a Dbill ear-

rying a larger appropriation for investigation will be introduced.

We have an appropriation of £100,000 in the hands of the governor
for emergency epldemle work. 'This is renewed as it gets low. The
aggroprlntlun for the board of health, exclusive of pure-food work, is
about $20,000 ‘per year. The board mnid a deal of attention
to the preventlon of disease and has quite a portion of its funds

for that parpose.
Yu?urs, very truly, N. K. FosTER, Secretary.

STATE BOARD OF HEALTH OF MICHIGAN,
FFICE OF THE SECRETARY,
ng, January 8, 1909,
Hon. M. D. FosTER, Olney, Iil.

My Dear Sir: Your favor of the 1st Instant to Governor Warner,
asking for Information regarding the amount of money this State de-
votes to preventive work in communicable diseases, such as tuberculo-
gls, typhold haverf ete., has been referred by the executive department to

this department for reply.

The nearest estimate of the amount of money this State spends upon
the prevention of disenses is to guote the varfous appropriations made
for that purpose. But these amounts will not truly represent what this
State spends in preventive-disease work, as each local health jurisdiction
(numbering about 1,600) bears the burden of much of the cost of pre-
venting communlieable diseases; and this latter there will be no way
to determine, even nP[;]mx!mntelii

The state board of health in Michigan has annually appropriated for
ts use $24.000 for the purpose of preventing communicable diseases
from spreading. The Tuberculosis State Sanatorium has had ag%wgag
ated for it since the bill establishing it was passed $108,000, $88,
of which has been set aside for erecting and equipping the sanatorium
and §$20,000 of which has been set apart for running expenses until

July 1, 1900.

In addition to the fo ing, the dairy and food commission uses
part of its appropriation in the investigution of tuberculous milk and
other tuberculous products. Again, the state live-stock sanitary com-
mission uses part of its appropriation to prevent the spread of com-
municable disease among cattle, such as tuberenlosis, glanders, foot-
and-mouth disease, ete., which are also communicanle to man. It would
not be practicable to say how much of their appropriations are spent
in preventive work for the welfare of the haman beings of this State.

All told, I think we can only quote the sums of money already stated,
whose total is $132,000, which this State has spent on preventive
disease work. As the state sanatovium takes annually about £5,000
for running expenses, the annual cost to the Mtate of that institution
and this de ent is $32,000.
Trusting will answer your inguiry, I beg to remain,
Very truly, yours,
F. W. SHUMWAY, Secretary.

StaTE Boarp or HEAUTH OF KENTUCKY, 3
Prankfort, Ky., January 4, i309.
Hon. M. D. Foster, Olney, Il

Dear Sir: Governor Willson has referred to me your letter of the
1st instant.

The State apgroprlntes ?5,000 for the state board of health. Out
of this Is expended $1,800 for a state sanitary inspector. Each city of
over 10,000 inhabitants is required to have a salaried health officer.

*
The State will aid the building of charitable sanitarinms for the treat-
ment of tnberculosis.
Hoping the above is the information you desire, I am,
Respectfully,
H. B. KELLER.

BTATE OF WASHINGTOX,
Boanrp 0F HEALTH AND BUREAU OF VITAL STATISTICS,
OFFICE OF SECRETARY,
Seattle, Wash., January 13, 1909.

M. D. Foster, Olney, Il

Dran Sir: Your favor of January 5 to the governor of this State has
been referred by him to me for re;:ly. It is ménosslble to give you ac-
curate figures as to the amount o mone:(] spent by the different citles
and counties throughout the State, and that appropriated by the State
would give no adequate conception of the amount actually spent, as the
State only acts as an advisory and directing body, the real expenditure
falling upon the counties and larger cities.

The cities of the first class, of which there are 5 in the State,
E‘robnbly spend a total of $200,000 per year ggon all sanitary matters.

he 27 counties probably spend a total of $100,000 per year upon such
matters, while the appropriation for the state board of health is $11,500.

You v trul
i alis FEruer E. Hig, Secretary.

COMMONWEALTH OF MASSACHUSETTS,
AUupITOR'S DEPARTMENT,
Boston, January 15, 1909,
Ho6n. M. D. FosTEr, M. C., Olney, Il
Dear Sm: Your favor of the 1st Instant to Ex-Governor Guild has
been referred to me through the bureau of statistics of labor, which has
replied in part.

I am sending you house document No. 1, of the present legislative
series, on pa 0 and 85 of which gé?lt_hm}h find certain informa-

ges

tion relative to the state board of this Commonwealth,
the duties of which are largely in the line to which you refer. The
amount asked for by this board for the present year Is $143,300, which
will doubtless be granted. On page 41 you will find information relative
to our state sanatorium, which is entireidy for the treatment of incipient
and curable cases of tuberculosis. Under recent leglslation this Com-
monwealth is building three additional sanatoriums for the treatment
of tuberculous patients, at a cost of $300,000—5100,000 each. They
will be located In different parts of the State and will undoubtedly
each cost an.nuallfxu much as the present sanatorium at Rutland costs.

I trust that this information may be available for your purpose, and

Yours, very truly, Hexey E. TUsNer, Auditor,

COMMONWEALTH OF MONTANA,
DEPARTMENT OF PUBLIC HEALTH,

OFFICE OFf THE SECRETARY,
- Helena, January 5, 1909,
M. D. FosTER, Olney, ITL.

Dear Sin: Your favor of the 1st instant, addressed to Governor
Norris, has been referred to this de; ent. In reply would say that
the State of Montana expends f&, annually in the support of the
work of the state board of health. In addition to this, counties and
clties employ local health officers, whose salarles range from $1,200 to
£100 joer {enr It would be \felg' dificult to state the exact amount
expended for this work in this tafi. but would judge, from what I
have been able to learn from local health officers, that thelr average
salary for county work is $750 per year. There are 27 counties.

About 20 cities have health officers, whose salaries range from $2,250
per year down to §100 per year. I would say the average is about é

T year.
pel sincerely trust a national board of health will be ereated.

Lo X T. D. TurTLe, Secretary.

Boarp oF HEALTH OF THE STATE oF NEW JERSEY,
Trenton, January 7, 1909,
Mr. M. D. FosTER, Olney, Il
Dear 81 : Your letter of January 1, addressed to Hon. John Franklin

Fort, vernor of New Jersey, in reference to amount t in this
Btalte 'or the prevention of diseases, has been referred to office for
reply.

There is In New Jersey a state tuberculosls sanatorium, located at

Glen Gardner, and information in regard to the amount oi money ap-
propriated for this institution may be obtained by ecommunicating with
the medical director, Dr. Samuel B. En%ﬂah.

The total amount a gro riated for this board at the present time for
all Purposes is about g 8,000, but this covers the work of the board in
all its departments, including the divisions of food and drugs, sewerage
and water supplies, creamerles and dairies, wvital statisties, contagious
diseases of animals, ete., and it is impossible for us to estimate definitely
the amnuutdclit money expended specifically In preventing the spread of

seases,

contagious
Very respectfully, Bruce 8. KeBATOR, Secretary.
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THE SBTATE OF TEXAS,
DEPARTMENT OF PUBLIC HEALTH AND VITAL STATISTICS,
Austin, January 19, 1909,
Hon. M. D. Foster, Olney, IIL

Dear Bir: In re%l to your recent communication addressed to Gov.
T, M. Campbell, which was referred to me for reply, will state that
our department has approximately £45,000 for salaries and maintenance,
ete. owever, will state that most of our energies in the past have
been expended along the lines of gquarantine on coast and border and
the prevention of smallpox in the State. We have a bill providing for
a state board of health, which carries with it many of the features pro-
posed bf your National Board of Health movement; the incorporation
of the live-stock sanitary commission, pure-food commission, and the

present state health department Into one board. We expect to improve.

the efﬁcienclv and get greater economy thereby.

The last legislature gave the live stock sanitary commission $12,000
annual gggroprintlon for their maintenance, and the pure-food commis-
sion $3,000, making a total of approximately §60,000 for the three de-
partments as separately maintained.

W. M. BRUMEB

Very respectfully, Y
State Health Officer.

COLORADO SBTATE Boirp oF HEALTH,
Denver, January 6, 1909,
M. D. Foster, Olney, Il
Dear 8in: Referring to your inguiry addressed to the governor, will
gay that the legislature of Colorado hfsrovldes £5,000 per annum for the
use of the state board of health. This covers office expenses, clerk hire,
and what little sanitary work we are able to do with so little money.
Yours, very truly,
Huca L. TaYLor, Secretary.

ExXECUTIVE DEPARTMENT, STATE OF S0UTH D,AK;JT&,
Pierre, January 4, 1909.
Hon. M. D. FosTER, M. C.,

Washington, D. C.

Dear Bir: Your m%ulry of the 1st instant received. There is, per-
haps, no State in the Union that has done so little in the establishment
of a board of health as the State of South Dakota. We have a state
board of health, but the money appropriated to sustain it is a very
small amount, indeed ; considerably less than $1,000, I think,

We are presenting the matter of having a more efficient organization
in the State to prevent the spread of tuberculosis to the legislature,
which will cor;rene t]o-marrow. Con'1. O

[ours, sincere: B I. CrAwWFoOZD,
* : o Governor South Dakota.

Miss1881PPI STATE Boanrp oF HEALTH,
Jackson, Miss., January 5, 1909.

M. D. FosteEr, Esq.,
House of Representalives, Washington, D. C.

DeAnr Sie: Your letter of the 1st instant to Hon. H. F. Noel has been
referred to me, In reply, beg to advise that we have an appropriation
of £5,000 per year expense fund and $2,500 emergency fund.

I would be glad to see the bill pass in Congress establishing a national
board of health for the investigation and prevention of diseases, such as
tuberculosis and typhoid fever, etc.

Yours, very truly, 8. H. McLeaAx, Sceretary.
ExecuTivE OFFICE,
Des Moines, Iowa, January 4, 1909,

My Dear Mg. FosTER : Your letter is just at hand, and I will ask the
secretary of the state board of health, Doctor Thomas, to send you the in-
formation you desire. Our geople are generally coming to the belief
that tuberculosis is an avoidable and largely an unnecessary disease, and
it is confidently predicted by some of our foremost physicians that within
a comparatively short time it will be exterminat except where the
people are so grossly indifferent that they invite it to their homes. I
am sure you are starting in on a most humane work, and I congratulate
you and the Btate of Illinois on having a man who feels that it is in-
cumbent upon him as a publie official to look after the public health.

With best wishes for your success, I am,

Most sincerely, yours, WARREN GARST.

Hon. M. D. FOSTER,
House of Representatives, Washingion, D. C.

MAINE STATE BoarDd OF HEALTH,
Augusta, January §, 1909,

Mr. CorToN.

DeAr SIir: Answering your inqguiries, I would say that th'e regular
appropriation for the state board of health is $5,000 a year. The state
laboratory of hygiene has $4,500 a year, and the Maine sanatorium had
an appl'ogrlauon of $15,000. In addition to this, about $1,000 was
spent in the protection of the State against epidemic diseases, principally

smallpox.
-2 Yours, truly, A. G. Youxa, Secrctary.

BTATE oF FLORIDA,
ExecuTivE DEPARTMENT,
Tallahassee, January 4, 1909,
Hon. M. D. FosTEr, M. C., Olney, Il
DEAR SIR: Replzln to your letter of the 1st instant, making in-
quiry as to amoun of money spent by the State of Florida in the pre-
vention of disease, I to advise that we levy a 1-mill ad valorem
tax for the support of the state board of health.
At present the 1-mill leyy produces about $135,000 per annum.
Very truly, yours,
. DANIEL A. SIMMOXNS,
Private Secretary.

THE STATE oF WYOMING,
EXECUTIVE DEPARTMENT,
Cheyenne, January 4, 1909.

Hon. M. D. FosTer, Olney, Il
" Dear Sir: At the request of Governor Brooks, I wish to advise you
in reply to your letter of January 1 that our last legis

lature made an

appropriation of $2,000 for the carrying on of the duties of the state
board of health, this being for the two years, 1907 and 1908,

In the matter of tuberculosis, our state veterinarian has been making
as bitter a fight as any one of our state officials., His appropriation
was $1,5600 for the two years stated above. At the Internatf'o Tuber-
culosis Congress held at Washington this year this State was repre-
sented by the secretary of the state board of health, Dr. A. . BarEer.
and our state veterinarian, Dr. W. F. Pflaeging.

t[i‘rustlng that this information may be of some service to you, I re-
main,

Yours, very truly, A. J. MATHER
Becretary to the Govérnor.

TENNESSEE STATE BoARD OF HEALTH,
- Nashville, January 6, 1909.
Hon. M. D. Fos

TER,
House of Representatives, Washington, D. C.

DeAR BiR: ﬂepl?ng to your letter of January 1, addressed to Gov-
ernor Malcolm R. Patterson, I have to advise that the sum of $10,000
is appropriated for the restriction and prevention of contagious dis-
eases in Tennessee,

Very respectfully,
StaTE BoAkD or HuALTH,
By J. A, ALBRIGHT,
Seeretary and Erecutive Officer.

COMMONWEALTH OF VIRGINIA,
DEPARTMENT OF HEALTH,
Richmond, January 8, 1909,
Hon. M. D. FosTER, Olney, I,

Dear Sie: Your letter of the 1st instant to the governor has been
referred to me for rePIy. I send you by the snme’] mail a copy of all
the statute laws of Virginia relating to the public health.

In the first law ?rlnted in this bulletin you will see the organization
and the appropriation that {s made to the department.

Our last legislature reorganized the state board of health and ap-
pmgriated 40,000 a year to carry out the work.

If there is any further Information that we can give you, I shall be
very glad to give it.

Very truly, yours, ENNION G. WILLIAMS,

Commissioner of Health,

e
STATE BOARD OF HEALTH OF MARYLAND,

Baltimore, January 8, 1909,
Hon. M. D. Foster, M. C., Olney, Il £ 4 4

My Dear Sir: Your letter of January 1 has been referred to me by
his excellency, Austin L. Crothers, governor of Maryland, for reply.
I am sending you a report of the State board of health for 1905, on
pages 8 to 13 of whic on will find a statement of the amount of
money appropriated to this board. The only specific disease for which
we have a se?amte appropriation is tuberculosis, for which we receive
£5,000 annually. The amount of money expended on typhold fever
comes large:f out of our vital-statisties appropriation, our appropria-
tion for food and drink, and our general-expense account. Out of the
infectious-disease appropriation we also maintain a laboratory for the
examination of bl for the Widal test and typhoid fever, tge exami-
nation of the Bgul‘um for tuberculosis, and the examination of throat
swabs for diphtheria. Our food and drink appropriation is largely
aﬂni led to the examination of water, milk, and the inspection of animals
killed for slaughter,

In addition to our report for the year 1905, I am inclosing you a
complete set of the laws and printed matter relative to the control of
taberculosis in this State.

Very truly, yours, MarsHALL LaNGTON PRICE,
Becretary.

BTATE OF WEST VIRGINIA,
Boarp oF HEALTH,
Point Pleasant, W. Va., January 8, 1909,

Hon. M. D, FosTeEr, M. C.,
Washington, D. C.

Sie: Your letter directed to Hon. Willlam M. O. Dawson, governor
of West Virginia, was thls day referred him to me. West Virginia
is very backward in educational lines relating to contagious and in-
fectious diseases, The State only appropriates $2,000 annually to the
state board of health: they are nllowed fees collected, etc., which
amount to about $3,500. e are asking this legislature to give more
of an appropriation sufficient to carry on educational work along
hygienic matters; just what they will do it is hard to tell.

We certalnly concur in your effort to establish a national board of
health, and shall onlf be too glad to assist you in any way possible,
and if there is anything I can do, or the state board of health, do not

hesitate to eall upon us.
Very truly, yours, H. A. BARBEE, Becretary.

IowA STATE BOARD OF HEALTH,
Des Moines, January 7, 1909.
Hon. M. D. FosTER, M. C.,
TWashington, D. C. ]

My DuAr Sir: Your communication of January 1, addressed to Gov.
Warren B. Garst, has 'been referred to me for reply.

The Iowa State Board of Health receives an annual aPpruprlatlun of
$5,000 to cover all expenses of the board, and an annual appropriation
of $6,000 to support and maintain the bacteriological laboratory.

nder separate cover I am sending you a copy of the Fourteenth
Biennial Report of the State Board of Health and would respectfully
call your attention to the opening chapter, in which will be found a
statement of the finances of this board, together with a comparison of
the amounts appropriated by the various States for the use of the state
board of health.

In connection with national legislation concerning the department of

ublic health I would suggest that if Congress will authorize the Postal
Bepartment to extend the franking privilege to state boards of health,
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it would add greatly to the emelenefy of the work done by these depart-
ments. 1 believe a bill providing for this will be introduced in Con-
gress, and I would commend it to your consideration.
Very respectfully, yours,
Lovis A, TaoMAS, Secretary.

GEORGIA STATE BoamrDp oF HEALTH,
OFFICE OF THE SECRETARY,
- Atlanta, Ga., January 8, 1909,
Hon. M. D. FosTER,
House of Representatives, Washington, D. C.

Dean Sir: Your letter of January 1 to the governor has been re-
ferred to me for reply.

Up to about five years ago no state board of health was In existence
in Georgia, the present organization having been created by an act of
the legislature in 1903. The appropriation for the first two years was
only £3,000, but since that time the amount has gradually risen until
last year there was appropriated $16,000. This Is a very meager
amount, but every indication points to the i:rolmblll that it will
be Increased from year to year until something like an adequate amount

is appropriated.
Very respectfully, H. F. Harr1s, Secretary.

STATE BOARD OF HEALTH OF SoUTH CAROLINA,
Columbia, 8. C., January 13, 1909.
Hon. M. D. FOSTER, M.

ki
House of Representatives, Washington, D. C.

Dear 81m: Your letter of the 1st Instant to Governor Ansel has
been referred to me, and I take pleasure in giving you the Information
desired, which is as follows:

For the prevention of disease, $15,000; for expenses inecidental to the
board meeting, etc., $3,000; clerk hire, $500; enforcement of pure
food and drug act, $1,000.

This office willl deem it a privilege to render you any assistance
within its power along the lines mentioned in your letter.

Wishing you success with your bill, I am, and beg to remain,

Very respectfully,
C. F. Winniams, M. D,
Secretary and Btate Health Officer.

BTATE OF VERMONT,
ExEcUTIVE DEPARTMENT,
Montpelier, Vt., January 12, 1909,
Hon. M. D. FOSTER,
House of Representatives, Washington, D. C.
Sii: In reply to your favor of the 1st Instant addressed to Governor
Prouty, I am directed to Inform you that the State of Vermont an-
nall exrends for the Investigation and preventlon of diseases, $22,000,
t *l also expend during the next two years about $55,000 annually
r the extermination of diseased cattle, which in reality Is an ex-
penditure for the promotion of the public health.
Yours, very respectfully,
J. M. HaRrNEY,
Exrecutive Clerk.

UraH STATE BOoARD OF HEALTH,
OFFICE OF THE SECRETARY,
Salt Lake City, January 9, 1909,
Mr. M. D. FoSTER, Olney, Ill.

Dear Sir: Your communication of the 1st instant, addressed to Gov-
ernor John C. Cutler, has been referred to me for regly. I am greatly in
favor of the establishment of a national board of health or some such
federanl organization for the prevention of disease, and trust you will

be successful in your efforts.

The amount ap;ilropriated by the State of Utah for the use of the
gtate hoard of health for the blennal period ending December 31, 1908,
was $15,500. This amount is not adequate to the needs of the depart-

ment, but we endeavor to make it go as far as possible,
Yours, very truly,
T. B. BeAaTTY, Recrctary.

STATE OF KANSAS,
DEPARTMENT OF THE STATE BoARD oF HRALTH,

Topeka, January 5, 1909.

Mr, M. D. FosTER, Washington, D. C.

- Dear Sie: Your letter addressed to Governor Hoch has been referred
to this department, and re&lglng will say that during the year 1907
county health officers repor a total of $18,677 as the amount spent
It:n?' the counties in the suppression and control of contagious and infee-

ous diseases. The state board of health has a fund of $800, which
is used for sanitary work. A sum of $2,600 a year is sef aside for an
emergency in case of epidemic. Other annual appropriations are for
salaries, expenses of the board in attending meetings, ete.

Very truly, yours,
; 3 8. J. CRuMBINE, M. D., Secretary.

Anr1zoNA BOARD OF HEALTH,
OFFICE OF THE SECRETARY,
Tucson, January 18, 1909.
Mr, M. D, FosTer, Olney, Il
Dear Siu: Your letter to Governor Kibbey of the 1st Instant has been
referred to me for reply. have the honor to inform you that the
sum of $21,479.08 has been reported to me as the amount expended for
public-health work in this Territory during the year 1908. regret to
say, however, that the ex diture has not been in the line of preven-
tion, except in so far as the cost of quarantine is pald out of this sum.
Yours, very truly,
Epwarp 8. Goprrey, Jr., M. D.,
Secretary.

LovisiANA STATE BoARD oF HEALTH,
January 21, 1909.
Mr. M. D. FosTER,
Twenty-third District, Illinois, Washington, D. C.
Dear 8ir: Your letter of January 1, 1909, addressed to the governor
of Iﬁuisl&na. was referred by him to Dr. D, Harvey Dillon, president of
our hoar

I beg leave to say In reply to your uest for information as to the
amount of money spent by the State of Louisiana for the Prevenﬂon of
disease, that the legislature appropriates $20,000 biennially, £10,000 of
which is intended for use yearly, with the proviso that in the event of

emergency, due to widespread epidemic of any kind, the state board of
health is at liberty to draw without limit on the state treasury. This
we are very rarely called upon to do.
Yours, very truly, J. A. BsTOPINAL, M. D,,
Becretary.

STATE OF OHIO, STATE BoARD OF HEALTH,
SECRETARY'S OFFICE,
Columbus, Ohio, January 13, 1909,
Hon. M. D. FostEr, Olney, I

Dear Sir: Your letter of the 1st instant to Governor Harris has been
referred to me for reply.

We have no way of knowing the exact amount aPent by boards of
health in this State in the prevention of disease. 'I'he appropriation
made for this board for all purposes during the past year was 340,000,
but very little of this amount is used in making inspections in contagions
diseasa, as the work of this board is more specially directed to preven-
tion in the way of improved water supplies and general sanitary condi-

tions,
Yours, truly, C. O. ProBst, Secretary.

MINNESOTA STATE BoArD OF HEALTH,
8t. Paul, January 14, 1909,
Hon. M. D. FOSTER,
House of Representatives, Washington, D. C.

BIr: A letter from you, dated January 1, to Governor Johnson rela-
tive to information concerning appropriations for the Minnesota state
%raard of health has been referred to me, and I beg to answer as fol-
OWS : 4

General fund___ $§11, 000
Laboratory fund 13, 000
Yital statisties fund .- 1, 500
Sanitary engineering fund __________________________ 1, 000
Communicable disease fund - 2 500
Pasteur Institute fund - o 5, 000

Total 34, 000

We are not satisfied with these appropriations, however, for we can
not earry on the work of the State as it should be carried on, and we ex-
pect to ask of the present legislature appropriations as follows :

General fund e TR e $24, 500
General laboratory fund 15, 000
Branch laboratory fund —_——___ 10, 000
Traveling laboratory fund e s 7, 500
Vital statistics fund .- 7, 000
i nicable direase fund 5, 000
Pasteur Institnte fund . ___________ e 7, 500
Sanitary engineering fund 0, 000

Total 81, 500

In addition to this, a bill will be introduced asking for $235,000 to
carry on educational work against tuberculosis.

Yery traly, H. M. BRACKEN,

OELAHOMA BTATE COMMISSIONER OF HEALTH,
Bhawnee, Okla., January 13, 1909.

Hon. M. D. FosTER, M. C.,
Washington, D. C.

Dear 81k : Your letter of January 1, addressed to Governor Haskell,
has been referred to this department, with the request that we give you
the Information that you desire.

Ug to 1007 there was an annual appropriation of $1,100 on the part
of Oklahoma for the support and maintenance of its state board of
health. With the meeting of the first state legislature I asked for an
apprngrintion of $10,000.and received $7,000. This year I am asking
for 1910-11 an appropriation of $17,000 per year, and fully expect
to receive it.

This is not sufficient, but I feel that an alp&)ropriutlon of $7,000 was
?tx:lte a gain over $1,000. If I can recelve £10,000 next year more than

isk‘year I feel that this will place us where we can do some good
worl

Yours, very respectfully, J. C. MAHR,
x State Commissioner of Health.

RHODE ISLAND STATE BOARD oF HEALTH,
Providence, January &, 1909,
Hon. M. D. FoSTER,
House of Representatives, Washington, D. C.

Desr Sik: Your request for information for material relating to a
national board of health may be answered as follows:

The state board of health, consisting of seven members appolnted

the governor, with the confirmation of the senate, is entirely an ad-
visory ard, having but few powers. Its work consists of a general
conservation of the public health and the control and prevention of
diseases, especially of a communleable class.

The general appropriation for clerical services and for salary of the
chemists is $06, annually. The bacteriological department is also
maintained by special appropriations of $3,000 for the study and pre-
vention of tuberculosis and 500 for the study and prevention of
diphtheria. These sums cover the expenses of bacteriologlsts, the free
distribution of diphtheria antitoxin, the presentation of a traveling
tuberculosis exhibit, and-the free distribution of sputum cups.

If as ex-secreta of the State and I'rovincial Boards of Health of
North America and as present Incumbent as president of the American
Public Health Association and as a member of the national committee
on national legislation of the American Medical Association I ean be
of any further service, please command me. =

Yours, truly,
GARDNER T. SWARTS,
Becretary.
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THE CAUSES OF THE PAST DECLINE IN TUBERCULOSIS AND THE LIGHT
THROWN BY HISTORY ON PREVENTIVE MEASURES FOR THE IMMEDIATE
FUTURE.

[Arthur Newsholme, M. D., medical officer to the local government board
of England.]

It is almost a self-evident proposition that a disease does not In-
crease or decrease apart from factors favoring or impeding its oceur-
rence. Of the existence of these factors we can entertain no doubt,
even though they may not be recognizable; and my task is to analyze
in regard to tuberculosis the evidence as to the causes of the remarka-
ble reductions in the death rate from it experienced in the United
Kingdom, the United States, and in certain other countries. Is it a
disease having a * natural tendency ™ to decline? That, I take it, is
another way of asking whether tuberculosis Is declining under the in-
fluence of unrecognizable causes. Or is it a disease which is declining
under the influence of causes whose character and possibly also whose
extent can be recognized and identified?

Not infrequently it ig contended that whatever may have been the
chief causes of the decrease of tuberculosis, we need not attempt further
the difficult task of unraveling them ; for the disease is decreasing in
many if not in most ecivil countries, and that therefore we may
reasonably content ourselves with aiding the increased action of the
improved domestic and industrial sanitation and of the greater well-
being of the population, under the complex influence of which the
decrease has oecurred.

Such complacent trust in

e generalities is not justified by the
considerations which should

uence every hyglenist. It has to be
remembered that the amount of mone{‘ and energy avallable for the
public service is always limited ; and that of the many measures that
would aild direetly or indirectly In preventing or curing tuberculosis
only a portion ean be put into simultaneous action. To adopt any
measure yielding less than the utmost value for the resources expended
is equivalent to allowing an amount of avoidable disease proportion-
ate to the relative Inefficiency of the measure adopted. The rational
as distinguished from the random or capriclons selection of preventive
measures is therefore supremely important to the public health service;
and in such a selection actual experience, critically analyzed, is the
safest and the final guide. Hence the importance of our present in-
quiry into the relative importance of the different elements of eco-
nomic and sanitary environment, in their bearing on the incidence of
tuberculosis in different communities.

In the heavy toll levied by tuberculosis on every community we
find a further and more urgent reason for an analytical study of the
causation of tuberculosis and a determination of the more fruitful
directions in which time and energy can be expended. Those who look
optimlistieally on the great declines in the death rates from pulmonary
tuberculosis are apt to overlook the present enormous loss of life.
In England and Wales, for instance, over 60,000 deaths are still an-
nually referable directly to tuberculosis, 11 per cent of the total deaths
from all causes at all ages. Of the deaths from tuberenlosis seven-
tenths are caused by phthisis and of the latter 77 per cent oeccur dur-
ing the working years of life, from 20 to 65. Each death, further-
more, is preceded by a period of invalidity which on the average runs
into years.

Sugh are the facts facing us as to the &resent loss of life caused by
tuberenlosis. We can not exhibit the efliciency of various measures
against this disease in an exact proportion, because the conditions af-
fecting the prevalence of tuberculosis are very complex. I think, how-
eyver, that we have been able to gain some knowledge as to their rela-
tive order of importance, and it is by bearing this order carefully in
mind that effort in the immediate future will have its most econom-
feal and its most frultful effect.

THE CAUSA CAUSANS.

The problem with which we are concerned will be stated in the
light o rience, which involves in the main a statistical presenta-
tion of facts. 'This experience mnst be stated in the light of our ex-
perimental knowledge of the causation of tubeérculosis. We know that
the tuberele bacillus is the indispensable causal element in tubercu-
losis. Most of us must have seen men fall victims to tuberculosis,
though they were previously In robust health, and—apart from ex-
posure to infection—had lived under excellent conditions. And most
of us have had occasional experience of cases with a completely nega-
tive family history of tuberculosis, where heredity as well as an un-
favorable sanitary and soclial environment, apart from infection, could
be exciuded. Nor do we know of any means for so raising the resist-
ance of the population as a whole as to render it immune infectlion.
To argue that populations In which tuberculosis has declined have be-
come more resistant to Infection in virtue of the operation of natural
selection not only ignores the factors of envir tal lmgnv T
but also overlooks the experience of countries in which, as Ireland,
natural selection, though similarly in action, has been associated with
a stationary or an increasing death rate from tuberculosis.

The allegations as to the ubiguity of the tubercle bacillus and as to
the impracticability of circumventing it save by an enhanced resist-
ance do not diminish the practical importance of the teaching of ex-
perimental pathology, that the tubercle bacillus is the essential cause
of tuberculosis and that actlon against this bacillus must be the most
direct means for preventing the disease. More exact observations have
shown that the tubercle bacillus is only present in the immediate vicin-
ity of consumptives. Probably not more than 1 in 250 (for the cal-
culation on which this estimate is based see &p 63 of The Prevention
of Tuberculosis, by A. Newsholme, Methuen Co., 1908) of the gen-
eral population at any one time is recognizably consumptive, and of
this praportion many cases are not *“open.” Quite erroneous infer-
ences have been based on the detection of tuberculous lesions, chiefly
arrested, at autopsies, In from one-third to one-half of hospital patients
dyilng from other diseases. Most of these have never had symptoms
of tuberculosis, and probably very few of them have been “ openly™
tuberculous, and these few only for a short time of their lives.

PREVENTION OF INFECTION.

We can hold fast to the undoubted fact that the prevention of
tuberculosis in the final issue means the prevention of infection. To
lay stress on heredity, when a family history of tuberculosis is so often
obtainable in families in which there are cases of tuberculosis In the
present generation, is to attach undoe importance to a factor which,
agart from the greatly enhanced chance of infection involved in family
pht

hisis, must always occupy a minor position in practical preventive
measures, The correctness of the view that prevention of infection is
the main problem Is indicated not only (a) as already shown by the
pathology of the disease but also (b) by the successful extermination
of tuberculosis in numerous herds of cattle in one generation by seg-

regation, (e¢) by the analagous experience of other diseases, and (d)
by actual experience in the diminution of human tuberculosis.

As already secn, a notable decline In the death rate from phthisis
has occurred in certain eountries. Two schools of thought explain
this decline. One teaches that the result has been secured main y by
removing or ameliorating the conditions which increase susceptibility
In a population. The other school, from the pathology of the disease
and veterinary experlence, declares that decline of tuberculosis must
be brought about by diminishing infection. It is remarkable that, with
the partial excepton of Koch, the members of this school have, as a
rule, not based their statement on past experlence.

In his address at the London Congress on Tuberculosis in 1901 Koch
expressed the opinion that * the only country that possesses a con-
siderable number of special hospitals for tuberculous tients s Eng-
land, and there can be no doubt that the diminution of tubereulosis in
England, which is much greater than in any other country, Is greatly
due to this circumstance.” In a report to the International Congress
of Hygiene and Demography at Brussels in September, 1903, I showed
that, although the very limited number of special hospifals for consump-
tives in England could not be regarded as having hmj] so0 great an eTect
on the death rate from tuberculosis as claimed above, * If the total num-
ber of tuberculous patients treated in generai hospitals, and stlil more
those treated in workhouse Infirmaries, be Included, there is good reason
for attaching a high lmgormnce to the removal of those patients from
their relatives and to the nursing of them under conditions in which
personal infection s greatly limited in amount.” I propose to set out
the evidence on which the above conclusion, which IE have slnce then
further extended, is based. Before doing so, it is convenient to com-
{mm the experience of tuberculosis with that of diseases in which, as
n tuberculosis, a notable decline has been secured. Although each dis-
ease must be a law unto itself, it is not without advantage to consider
whether in the experience of other infective diseases instanees can be
cited In which conditions affecting susceptibility have been more im-
portant than Infectiom itself.

ANALOGIES,

So far as I know It is in smallpox alone that greatly reduced prev-
alence has been secured by rendering the human soll s iflcally im-
mune against insemination by disease. Plague, enterie fever, and
diphtheria are only partial exceptions to this statement.

interic fever has become greatly reduced. This reduction has oe-
curred through general sanitary amelioration, a chief element in which
has been the provision of pure public-water suﬂplles. There can be no
difference of opinion as to the accuracy of the statement that those
measures of sanitary improvement have operated chiefly, If not en-
tirely, by Intercepting the specific infective material of enteric fever
on its way from one patient to another. Omltting typhus fever from
consideration for & moment, we may glance at the course of certain

ouifmﬁurd s wimoet ed from Ameri

e has alm sappe~r om America and from Europe.
What link has been broken In the chain of infection-producing epidemﬁa
of this disease may still in certain respects be doubtful, but that in-
terception of infection and mnot a change in the constitution of the
population of these continents is the cause of thelr present relative
immunity will, I think, be universally agreed.

So likewise with malaria, all the vague generalizations as to ma-
larial conditions of soil and air have been ousted by the definite knowl-
edge that the essential conditions for the occurrence of thiz disease
are opportunity for the growth of the larval mosquito, and freedom of
intercommunication between the malarious host, the mosquito, and non-
malarious mankind. The experience of individual communities proves
this statement, and among these may be quoted from Doctor Ress that
of Ismailia, as typical of a community in which it has been practicable
to adopt preventive measures against infection without the disturbing
effect of migration. A similar experience in Habana is shown in the
same figure. Yellow fever supplles an even more striking illustration
of accurate sclentific Investigation followed practical adoption of
means for preventing infectlon. To an American audience it is un-
necess.ar{ to do more than add the triumphant success of sclentific ad-
ministration in Habana against the Stegomyia fasciata.

In Malta fever we have ancther almost startling illustration of the
law that when a specific contaglon is discovered, and its operation pre-
vented, the disease caused by it disappears. For years attempts were
made unsuccessfully by Improved sanitation and other general measures
to diminish the immense amount of sickness caused by this disease
but with no material effect until Dr. (now 8ir) David Bruce discove

that the goat was the intermediate host of the Micrococcus melitensis,
and that by boiling all goats’ milk or preventing its use, the transmis-
sion of the disease could be stopped.

Hydrophobia teaches the same lesson. No measure of any sort has
been taken to increase the resistance of the population at risk. Yet
with the rigid enforcement of muzzling orders this disease at once de-
clined, increasing again when they were relaxed, and d!ss?npearinz with
their" lcon.slstent and persistent enforcement whenever fection was
possible.

Two further diseases, namely, typhus fever and leprosy, may be in-
stanced in further detail, because of the closeness with which the eir-
cumstances of their occurrence resemble those in connection with which
tuberculosis occurs.

TYPHUS FEVEE.

The comparison between phthisis and typhus fever can best be elle-
ited by contrasting the course of these two diseases in Ireland and in
England, respectively. In England and Ireland typhus fever has de-
clined almest to the vanishing peint. While phthisis has been steadily
diminishing in England, it has shown no such diminution and some
increase in Ireland. Diminution of susceptibility, increasing personal
resistance to infection, are often arded as more potent in respect of
the spread of both typhus fever and phthisis than diminution of infec-
tion. The course of typhus fever in the two countries is consistent with
the view that improvement in general well-being of the two populations,
associated with better nutrition, diminished overcrowding, and improved
housing have, as Is commonly stated, been the main determining cause
of the diminished mortali rom this disease. But if this be the cor-
rect explanation as regards typhus fever, and if typhus fever is not
more susceptible than ipaiisthlsls to ‘the influence of improved sanitation,
the reduction of phth must be due to some other cause, or, con-
versely, this explanation is erroneously given. Facts show that well-
being of the population has steadily improved in both countries, though
to a greater extent in England Ireland. Whatever part e
absence of well-being may play in the causation of these two diseases,
its part evidently is subsidiary to some other cause so far as phthlisis s
concerned. The same statement may safely be made in regard to typhus
fever In yview of its great infectiousness. I have elsewhere shown that
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the enormous reduction of typhus fever in both countries has occurred
chiefly in consequence of the immobilization of Infectious patients in
hospitals and of their relatives in thelr own parlshes by the operation
of local poor-law relief, Poubtless improvements in housing, diminished
overcrowding, and improved nutrition of the population of both Eng-
"land and Ireland have been important aunxiliaries of the Improved medi-
cal diagnosis, treatment, and segregation of patients. The failure of
phthisis to decline under steadily improving social conditions in Ireland,
which will be further considered later, shows that as regards this dis-
ease the differentia between England and Ireland is that a large mass
of poor consumptives are treated in England for prolonged periods in
workhounse infirmaries, whilst in Ireland by far the greater portion of
their illness is spent at home. (* Presidential address on goverty and
disease as illustrated by the course of tyghus fever and phthisis in Ire-
land,” by A. Newsholme, Journal Roy. Soc. Med., vol. 1, p. 262, and
“ The prevention of tuberculosis,” p. 262,

LEPROSY.

The history of leprosy Is an interesting chapter in the history of dis-
ease, more particularly so in its bearing on the history of tuberculosis.
Both discases are caused by bacilli producln% grannlomatous tissue
changes ; in both there may be a long period of latency before the signs
of disease appear; and in both the disease is commonly protracted and
intermittent in its progress. Both likewise are diseases to which the
designation * subinfectious ' has been applied, though the name is mis-
leading, and is no more applicable to them than to s);phllls, in which
similar phenomena of long Btmc{ of symptoms and o Erotrscted and
intermittent course are seen, and in which, furthermore, hereditary pre-
disposition i8 not known to occur. The further interest attaches to
leprosy that acute differences of opinion exist as to the causes of its
gsrtla\ or complete disappearance from England and some other coun-

ies, recalling the similar differences of opinion as to the cause of the
great decline of tuberculosis in certain countries during the last forty
years,

The disappearance of leprosy has been associated with the existence
on a very considerable scale of leper asylums in the countries from
which the disease has disappeared. In medieval England such lazar
houses were numerous, and although complete segregation of all patients
was never secured, there doubtless was segregation of a ]arqe percentage
of the total cases during a considerable part of their illness. Iiere,
again, as will be shown shortly, the resemblance to what has been hap-
pening in regard to tuberculosis is strlklnf.

There is no intrinsic difficulty in accepting it as a fact that In lep-
rosy—in which, as in tuberculosis, infection occurs chiefly after pro-
tracted exposure of an intimate character—the isolation of lepers must,
it carrled out to a sufficlent extent, have served to produce a steady
decline and eventually disappearance of the disease. This conclusion
is confirmed by the experience of Norway, which amounts almbst to a
check experiment, In this country, until far on in the nineteenth cen-
tury, there were few leper asylums. As Dr. Van Dyke Carter put it,
there never prevailed In Norway “ the same systematic and rilgorous
%ositlon to the leprous pest as was aroused in Europe geneml!f."

ing the first half of the nineteenth century leprosy was increasing
in Norway. Thus the yearly average number of fresh cases of leprosy
ascertained and registered in 1840-1845 was 43 ; in 1846-1850 it was 124 ;
in 1851-18565 it was 219 ; in 1855-1860 it was 233 ; and in 1861-1865 it
was 225. Even allowing for the likelihood of increasing accuracy of reg-
Istration, there was no evidence of decline in this distriect. In 1556 noti-
fication of cases by medical men became compulsory, and for all years
onward the official statistica state the total number of known cases of
the disease and the number se; ated In asylums. It will be observed
that the steady pursuit of an intelligent policy of segl'r?ﬁxtlon of leprous
atients, almost entirely without comfmlslon (some indirect compulsion
as been exercised by refusing noninstitutional relief) has been assoclated
with a steady and continuous decline of th:uprevnlence of leprosy. Atno
time has there been total segregation of known cases. Of the total
cases, about 16 per cent were segregated In 1856-1860, 27 per cent in the
next period, 80 per cent in 1871-1875, 32 per cent in 1876-1880, then 36
and 46 per cent in the two next periods, the proportion of segregation
in the three most recent quinquennial periods being about 52 per cent
of the total known cases. In the light of our knowl that leprosy
is a communicable disease, of its history in other countries, and of the
close corelation between the phenomena of segregation and diminution
of disease (which is expressed by a coefficient of correlation of 0.95 for
the entire period), it is reasonable to give the chief place to segrezation
as the means by which the diminution of disease has been securad,

FPREVALENCE OF TUBERCULOSIS.

The preceding survey of successful preventive measures agalnst In-
fective diseases affords us only a single instance—that of smallpox—
in which the most effective measure has been one ralsing personal re-
gistence to infection. In this instance the means of increasing resist-
ance are specific and not general in character,

Wae therefore pursue our further lnvest!%at!on of the prevalence of
tuberculosis with the knowledge that, so far as tuberculosis has be-
haved like other infective diseases, the chief means of its reduction has
been, and the most efficient means toward its prevention Iin the Imme-
diate future should continue to be, the prevention of invasion by the
tubercle bacillus. Thjs Investigation can only be pursued by statistics
showing the past cxperience of communities. We must therefore for a
moment consider whether the available data can be trusted. I have
considered this question in fuller detail elsewhere. It concerns itself
chiefly with the point as to whether past and present statlstics of the
disease in a given country may be compared without serious error.
The experlence of England and Wales is significant on this point. The
most probable transfer is between bronchitis or pneumonia and phthisis.
Evidently there has been no such considerable transfer between these
diseases as would vitiate comparisons between past and present.

The same conclusion is confirmed by a comparison of the inei-
dence of the death rates from bronchitis plus pneumonia and from

hthisis at different nge periods in 1861 to 1870 and in 1901, respec-
ively. The curves for bronchitis plus pneumonia at the earlier and the
most recent period show that no such change in_the age incidence of
the death rate from these diseases has occurred as would be likely
to have been visible had there been a disturbing amount of transfer-
ence from phthisis to these two diseases. The argument outlined here-
after, and set forth more fully elsewhere, is based chiefly upon a com-

parison of past and present in each country considered apart from other
countries, conjunction with the social phenomena of the same coun-
try, and there ean be no reasonable doubt that the national statisties,

asg utilized in the following pages, can be trusted.
So far as present current experlence is concerned, international com-
parisons of death rates from tuberculosis or phthisis may undoubtedly

be made without serious fallacy, especially for great cities. The fol-
lowing table, within limits of error which do not prevent comparisons,
shows real differences in the incidence of fatal phthisis:

Annual death rates from phthui& t_per 1,000 of population in different
ies.

Paris (1901-1903 3.85
Dublin (1901-1903) —— 3.28
Belfast (1901-1903) 3. 08
New York (1903) 2. 40
Boston (19 3—42] 2.04
Berlin (1901-1903) —— 2,04
Manchester ‘(1901—1903] end 2,01
Providence (1902-1904)¢ 1. 94
Glasgow (1901-1903) _—____ 1. 68
London (1901-1903) 1. 685
Edinburgh (1901-1903)_._ 1.51
Copenhagen (1901-1903) 2 —- 1.88

And the same remark applies to the national death rates in the follow-
ing table:

Annual death rates from phihisis {mr 1,000 of population in different
. countries.

Ireland (1901-1903) 2.16
Norway (1901-1903) 1. 92.
German Empire (1904) 1. 83
Massachusetts (1901-1903) 1. 87
Scotland . (1901-1803) 1.47
England and Wales (1901-1903) 1.23

INFLUENCE OF ENVIRONMENT.

A preliminary survey of these current death rates does not confirm
the general impression’ that social and sanitary amelioration has been
the direct cause of such reduction of phthisis as has occurred. It is
truoe that Norway and Ireland are the poorest countries on the list
and have the highest death rate from phthisis; but this high rate
may either be due to poverty, keeping sanitation and nutrition at a
low ebb, or may be the indirect result of not adaopting those expensive
methods of nondomestic treatment of the slck which have been adopted
in the other countries named above. At present we can only go so
far as to say that insanitation and malnutrition can scarcely be re-
garded as predominant factors, in the uﬁht of the experience of the
large cities mentioned above. The majority of the population belong
to the wage-earning classes, and their experience, in tge main, deter-
mines the death rate. It can not seriously be maintained that the
social and sanitary circuomstances of the working classes in Belfast
are 83 per cent and in New York are 42 per cent worse than those of
the same class in Glasgow ; that those of Paris are 45 per cent worse
than those of Manchester; that those of Berlin are 26 per cent worse
than those of Edinburgh; that those of London are 16 per cent and
of Boston are 48 per cent worse than those of Copenhagen, and so on.

It wounld not apear therefore that any definite relatlonship exists
between the magnitude of recent death rates from phthisis in gitterent
cities and countries and the relative social and sanitary condition of
the populations of those cities. Before studying these communities fur-
ther in the light of history as crystallized in thelr mortality experience
over a series of years, "we can with advantage compare them as at
present circumstanced, respect of certain items of soclial and sanitary
environment. H

URBANIZATION.

Communities may be roughly classed as urban and rural, and inter.
national experience shows.that the death rate from phthisis is higher
in the urban than in the rural. Thus, turning to the preceding tables,
it will be seen that the death rate from phthisis is higher in London
than in England, in Glasgow than in Scotland, in Boston than in
Massachusetts, and so on. And yet a comparison of diferent countries
shows that those countrles in which the greatest aggregation in towns
has occurred have secured the greatest reduction in their death rate
from phthisis. It is evident, therefore, that increasing urbanization
must have had ogposed to it some influence which has not only coun-
teracted the tendency of aggregation of population to increase the
phthisis death rate, but has also either alone or In association with
some other influence or influences actually reduced this death rate.

Experience in England and Wales (given in full in The Preven-
tion of Tuberculosis, p. 221) shows that there is a marked differ-
ence between the ex&er!enae of selected typical urban and rural coun-
ties as regards phthisis and as regards all causes except phthisls.
'This difference is shown chiefly in the experience of the female sex, and
is summarized in the following tabular statement: =

Males. Females.
Rural Urban Rural Urban
death death death death
rate. rate. rate. rate.
R s S - 100 151 100 104
All causes except phthisis_ ... ........ 100 131 100 1a3

Thus, while males in urban countles have a death rate from phthisis
which is 31 per cent higher than that in rural eounties, in females the
difference between the two does not exceed 4 per cent. The fact that
in respect of all diseases, in the aggregate, other than phthisls, the two
sexes experience an almost equal excess of mortality in urban counties
point to the conclusion that special circumstances other than those
wl}iclil have influenced general mortality are acting in respect of tuber-
culosis.

Were this speclal cirenmstance domestic overcrowding or defective
nutrition, its influence would be visible, especially in the experience of
women, but it is !;reciseiy in the case of the female death rate that the
effect 1s least visible,

OVERCROWDING, FOOD, WAGES.

That domestic overecrowding is not the chief determining cause of
excessive phthisis, or rather, that its pernicious influence can be and
is bel more than neutralized by other measures, is indicated by a
comparison of the amount of overcrowding in -different cities of the

@ Persons of American parentage 1.43 only.
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United Kingdom, as shown In the following table, the housing figures
of which (for 1901) are taken from a paper by Sir R. Matheson, reg-
istrar-general of Ireland.

Number ot | Numberof | o000

Number of | oneroom | PErSOnsin | gogen rate
one-room
one-room tenements et from

be.nems::tst having 6 or With 5 or p}:%i?“l?.liw
per cent of | more occu- q v-
total dwel- |pants each in| MOT@ OCCU= | jn0 "5y the 8

lings or tene-| every 100 years 1900
ments,  |tenements of 3‘&"%0&'1’! 1901, and’
all classes. | joryevion | 1902,

86.70 B.6O 10.61 529

1 A .10 813

14.66 .67 .70 171

6.14 22 24 190

1.00 JOd 05 2068

16.98 1.80 2.33 164

26.11 4.28 5.24 177

Thus in Glasgow, which has twenty-six times as large a proportion of
one-roomed tenement dwellings as Belfast and fifty-two times as many
persons in its one-roomed tenements with flve or more occupants, the
death rate from phthisis, instead of being her, is 43 per cent lower
than that of Belfast. This does not Imply that in a given town the
death rate from phthisis is not higher in the smaller and more over-
crowded tenements. Abundant statistics show this to be the case. But
it is clear from the above table that size of dwelling or even degree of
overcrowding may be overshadowed by the effect of other influences,
the nature of which will shortly be indicated.

An attempt may now be made to compare the present experience of
different communities in regard to social factors other than urbaniza-
tlon and overcrowding, though the sibilities of accurate comparison
are somewhat limited. They extend sufficiently far, however, to enable
comparisons of considerable value to be made.

e following table gives some approximate Indications:

Comparative wages—
Relative
Relative
e Oftm. [ PukS
1901-2, | Inskilled | opineq 1. [death rate.
trades. Dorets.®
England.. 100 100 100 100
Germany .. 181 63 79 149
United States 101 198 143 136

Cd. %igrg?;‘nnda. ete.,, prepared by the board of trade (Cd. 1871 and
b Shadwell, on Industrial Efficlency (Vol. IT, pp. 81 and 91).

Even after free allowance has been made for differences in utilization
of available means, it can not be sald that any indication is offered by
get}h(iarf:edlng figures of relation between social comfort and amount of

HISTORICAL EXAMINATION.

The comparison of possibilities of nutrition as indicated by cost of
food and amount of w can be pursued further when the facts for
each country are considered historically and not in contrast with the
corresponﬂinef facts for other countries. Without going into the de-
t%ut?:l gh;:lelnr tsecnt;l-lera (Op. cit. p. 230) we may bri summarize some
o e chief fa

The relative experlence of the different parts of the United Kingdom
and of Germany as regrds changes in the total cost of food s set out
In figure 11. It will observed that these do not show consistent re-
lation between the course of average total cost of food and that of the
phthisis death rate. In Ireland the curves of cost of food and of

hthisis have pr ded in op ite directions; and in Germany the
repancies in the course of the two, although in the same direction,
are very marked.

In the experlence of the United Kingdom it is practicable to extend
the comparison to the total cost of llving. For detalls as to means
of measuring “ total cost of living,” see p. 239, Prevention of Tuber-
calosis. ere is no proportion between hthisis and cost of living in
England; and it may be added that in Scotland and in Ireland the
curves of the two pheénomena travel in different directions.

Nor does the consideration of wages alter the preliminary coneclusion
suggested by studying cost of food and of living. Wages have increased
in all the countrfes under consideration, althongh the present level of
these wages is much higher in some than in other countries. In Ire-
land the wages of agricultural laborers, although they remain lower
than in England, have increased in the proportion of 63 to 100 between
1860 and 1900 as compared with an increase from 76 to 100 in Eng-
land. Nor have other elements of social progress lagged behind
Ireland. And yet its phthisis death rate does not show the decline
manifest in the English rate.

Turning from circumstances of soclal to those of sanitary environ-
ment, we next consider the latter in their historieal aspect. Over-

w&lng is the most mischievous factor in town life. TWe have already
geen that urban always have a h}f‘hcr phthisis death rate than rural
communities. This fits in well with the facts of the census returns of
1901, which show when urban are compared with rural districts that
ten times as large a proportion of the total population lives in one-
roomed tenements, and nearly twice as large a proportion in two-roomed
tenements ; furthermore, that ten times as many one-roomed tenements
and twice as many two-rcomed tenements are overcrowded In urban as
in rural districts.” We have also stated that the countries whose popu-
latlons have become most urbanized have had the greatest reductions in
thelir death rate from phthisis; and that present death rates from phthisis
show no relation between amount of overcrowding and death rates from
phthisis. What has been the historieal relation between diminution of
overcrowding and of phthisis? The instance of Ireland is most instruct-

Iye. The death rate from phthisis in Ireland has increased. This hi

gfagt:mr%tfehhasigeen moh a.t:eg wtilth rn pr tI\re lmprovementsln %gg
01s as shown e foregoln

gt l!athesggn. ¥y golng facts taken from a paper

Percentage of different classes of houses in Ireland.

Class, 1841, | 1se1. | 1ss1. | 1sen. | 10m.
Pirst class Al el x| wEl o
Second clnss 19.9| 87.6| 46.9| 536| o3
rd class | #01| 57| s92| ssls| et
Fourth class. 87.0 8.4 4.2 2.1 1.1
Total 100.0 | 100.0 | 100.0 | 100.0| 100.0

The fourth class of houses comprises chiefly houses o
perishable materials, having oply one roomfa.nd windrm::rl ?dﬂfg ?Hllg
class, a rather better class of house, hnvln§ two to four rooms and as
g:iggfedw;udowr tl;?h ‘mnigfss éu e%ulwtn ent to what would be con-

ve to n .

th% firat ciasslcoinpré!sesl tﬁllmhet]}:gr houses. Frreois wud. windows s ang

ompar reland wi ngland and Becotland, Math
in 1901 in England 3.6 per cent, in Ireland 8.7 per cen%.m:.mg nL?:B st&at!:
land 17.5 per cent of the total dwell consisted of only one room;
further, that the percentage of the total population living In these one-
roomed tenements and hav five or more persons in each temement
was 0.15 in Enpgland, 1.78 In Ireland, and 3.27 in Scotland. Thus
Scotland has more than double the proportion of one-roomed tenements
that Ireland and in nearly twice as many of these the nmumber of
occupants exce five. Evidently, therefore, some counterbalancing
influence or influences have prevented Ireland from securing the lower
phthisis death rate which its relatively small increase of urbanization
and especially Its ste&dx improvement in conditions of housing ought to
have secured for it. worse ition in these respects has no% pre-
vented a reduction of phthisis In Scotland, and the adverse influence
Yery exeessively 1n. Troland, The hmrenciting elther exclusively or

. e charac
m.‘;’f“?éu“"" &ehaet grt& %teﬁ. this counterbalancing
e res ousing erlin are also suggestive. Durl
forty-five years the number of one-roomed tenements out urngvge Illgg
tenements of all sizes has been about 50 throughout these for{y—ﬁva
ears, while the number of two-roomed tenements in the same Interval
has only varied from 24 to 27 per cent, of three-roomed tenements from
10 to 12 per cent, and of larger tenements from 11 to 12 per cent of
the total number. A very large proportion of the population of Berlin
live in block dwell and the average size of these block dwellin
has increased. Doubtless the standard of these dwellings as to cleanli-
ness, as elsewhere, has improved; but it is a remarkable fact that
kR i el 1 Bl e, 1% ace Soohe, ' gall
Tol ec

18?0 I“qnd g}?OIk—IQOSi. X t: 5 per cent between 1876-

n New York a similar s 8 to be told. %
Bam L i i s

n 4 more rap! @ tuberculosis death rate In
New York Ci? than in any great city in the world, and this notwith-
standing the fact that the conditions in many respects are much more
unfavorable, because of the very dense population in the great tene-
ment-house districts of the city, and the large element of foreign-born
hggasﬁgﬂ'alée g;:;:tt;ld tbe rema:bemd thatta ; no city of the world is
o on as exists In many of

thg\Btf s lihOfd th . t:o'f' hthisis I . i

nd ye e death ra rom p n New York has fallen fr
4.27 in 1881 to 2.40 in 1903, or 44 per cent; while in London in t?hr:
g ey Lts fen S A0 o L8 e B0 e o

OV ous as well as Increased well-bein,

l;g:ﬁis?:.t been assoda&d with any decline in the death rate Irorg

To avold misunderstanding let me state at once that the discre
results as to the association of overerowding and phthisis do not g:&:
that the association between the two is accidental. In view of the
known pathology of the disease, no circumstance could be more calcu-
lated to exercise a more unltormli adverse influence on phthisis than
overcrowding. The discrepaneies, however, suffice to indicate that over-
crowding must be classed with urbanization as a factor, which, though
of proved effect on the phthisis death rate, has usually been unable to
overcome counteractin, uvences by means of which the phthisis death
rate has been diminished.

POVERTY AND PHTHISIS,

The degree of overcrowding as well as cost of food and total cost of
living, and amount of wages, are important indices of the eral well-
tw;[ngtl of a population. A further and more general index Is to be
found in pauperism, the figures of which may be employed to check the
preceding results.

Owing to the different methods of relleving poverty, we can only ex-
amine e figures relating to poverty in the countries of the United
Kingdom, using for this purpose the poor-law returns. Before doing so,
It is desirable to reallze what figures of pauperism really Indicate.
Pauperism is officially relleved poverty; and poverty itself, while most
often due to absence of means, may also arise from the unskillful, care-
less, or mischievous use of means, from thriftlessness, sloth, or In-
temperance. The conditlons which accompany poverty, such as pro-
tracted exposure to infection, insufficlent nutrition, and Ignoranee, work
in a viclous ecircle with the conditions that cause it till it is difficnlt or
impossible to dlstinguish those elements of poverty which represent desti-
tution and are rellevable by the provision of ampler means of subsist-
ence from those which are of an origin independent of material sup-

lies, and which would persist even in a community free from economle
eﬂc‘encle& Poverty therefore is in itself a most mmdplex phenomenon
not to be remedied by any single set of measures; and figures of actual
poverty, even if they could be had, would not in themselves suflice to
estlmate the causes from which the povert¥ arose nor the steps which
would be necessary to remove them. In fact, however, we have nof
fizures of poverty, but only of uperism—that is, of state-relieved

verty. The amount of pauperism de{)enda obviously not alone on
he extent of poverty, but also on the test or standard by which the
seale of relief is determined ; and a given amount of verty will,
yond doubt, yield very different figures of pauperism at various epochs
and in various districts according to the seale of relief which happens
to be applled. In the United Kingdom during the period under observa-
tion there has been a marked correspondence between the variations of
phthisis and those of pauperism.
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This Is shown for England in the following table:
England and Wales—Percentage declines ogrghthuia death rates and of

rates of total paup m.
£ decline 1868-1870 18711:—013?5 1876 m:Lsao 1881;35
Percentage 0 - to

xa 1871-1875. | 1876-1880. | 1881-1885. | 1886-1800,
Phthists rate. .- ooommooomoooeee 0.4 81| 102 10.3
Total pauperism rate.........-.-....| 17.7 22.1 3.7 4.2
1886-1800 | 1801-1805 | 1896-1900 | 18606-1870

Porcentage of decline. to to to to
1801-1895. | 1896-1900. | 1901-1903, | 1501-1908.
Phthdds rate. o] 10.9 9.6 6.8 40.8
Total pauperism rate. .. ... 9.5 5.4 8.0 52.8
The total decreases for the entire period—49.8 ?er cent for phthisis
and 52.3 per cent for close. Individual

smuperlsm—m surprisin
quinquennia show some discrepancies, but as ph has a long course
and may have a still longer perlod of latency, and as any administra-
tive action is likely to operate slowly, a close quantitative relation be-
tween the figures for short perlods can not be i

1 do not Em e to give here (see The Prevention of Tubercu-
losis, pp. 243, 251) the figures for the three parts of the United
Kingdom In detail, but I must content myself with the general
statements that England and Scotland with decreasing pauperism show
decreasing phthisis, and Ireland an Increase of both phthisis and pau-

rism, and that in the three countries the two factors are correlated
B; the high coefficients of correlation of 0.89, 0.90, and 0.83, respec-
tively. Evidentl{‘.ﬂ:‘.!herefore. in each of these countries pauperism com-
prises enough ph fogenetic influences to make its vary closely
with the figures of qhthl.sis. This does not necessarily show that the
variations in pauperism explain the variations in the death rate from

hthisis. Within the bundle of phenomena which constitute pauper-
E:m such an explanation may be found, but until we ascertain which in-
dividual element or elements of the bundle contain the lanation, to
explain the figures of phthisis by those of pauperism Is for any prac-
tlcalﬂpurpose to exp. a complex ignotum by a yet more complex

otins.

IMPORTANCE OF SEGREGATION.

So far we have found that although each general Improvement In
communal health and each measure tending to produce it must work

werfully toward the reduction of tuberculosis, each of these influences
ﬂaas had a most irregular relation in communal experience to the varia-
tions in the disease.

Improved general health, increased well-being, and sanitary education
have operated in Great Britain, Germany, Belgium, Denmark, and Mas-
sachusetts side by side with 1%n-wm.t decrease in the phthisis death rate;
while the same influences in France, Norway, and Ireland have roduoed
little or no decrease of this death rate up to five years d simi-
larly there is no constant relation between the degree of sanitary and
social well-being in different couniries and cities and the amount of
mortality imposed by tuberculosis,

Our next task is to show how these diserepant results ean be recon-
clled ; and especially how it became possible for a high degree of domes-
tic overcrowding in many countries to be associated with a low phthisis
death rate and conversely. The explanation can, I submit, be summed
up in the following statement :

A given amount of overcrowding with a la amount of institational
segregation of consumptives is associated with less phthisis than when
overcrowding is less but accompanied by only a small amount of insti-
tutional segregation of consumptives, If this statement can be sub-
stantiated the important practical conclusion follows that the guickest
way to diminish the risks of overcrowding is to favor by every means
of persuasion the removal of the sick from among the healthy. This
should, of course, be accompanied by strenuous endeavor to diminish
overcrowding, apart from the question of such removal.

We may claim at once that we are justified in assuming that means
for preventing the dissemination of tuberculosis sputum and tubercu-
losis spray during coughing must be an important and probably even
the chief means of diminishing tuberculosis, and that this prevention is
l;mucn more easily effected in an Institution than if the patient is at

ome.

I have not discussed here the ghare borne by cows’ milk in dissemi-
nating human tuberculosis.
that the evidence appears to me to
from tuberculosis in children, this
compared with personal convection by human patients, though very im-

rtant when considered amonF the sources of infection external to man.

me diffieculty has been experienced by certain writers in realizing that
the segregation of a minority of the total cases of phthisis can have
had a marked effect on the prevalence of this disease. The{ appear to
be judiln% ;[)hthisls by the same measure as they would af:p ¥ to small-
pox, which in an unprotected community spreads rapidly if a few cases
are overlooked. The case of tuberculosis, like that of leprosy, is gov-
erned by the consideration that these diseases as a rule require intimate
and protracted contact for their spread. Two hypothetical illustra-
tions will serve to elucldate the order of magnitude of the influence ex-
ercised by institutional segregation.

(a) prm{.—ln the forty-five years between 1856-1860 and 1901-
1905 the total cases of IegrosE per 100,000 of population have declined
in Norway from 181 to 22, uring the same period the percentage of
total cases which are in asylums has increa from 16 to 52, If it
be assumed that one-third of the total cases of leprosy on an average
have each been segregated for half a year, and that each case is in-
fectious for five years, it follows that If Eeg;egat.ton is an effective means
of preventing infection, and leprosy spreads solely by infection, the an-
nual reduction in the amount of this disease should be 3.3 per cent. It
is about 2 per cent, which is sufficiently near in an estimate involving
80 many hypothetical data.

(b) Ph Is.—In the town of Brighton one-fifth of the total deaths
from phthisis occur in its mﬁrmarg. f we assume that this propor-
tion holds good for England as a whole, and that one-third of a year is
the aver residence of these patients in the infi (this is not far
from the fact), then about one-fifth of the total severe cases of phthisis

B!ai.nt to the conclusion that, apart
a minor vehicle of infection as

I must content myself with the statement'

are segregated during one-ninth part of their illness; and assuming that
segregation is efficient and personal infection is the chief cause of
phthisis, the annual reduction in the phthisis death rate should be
about 2 per cent. In actual fact it has usually been under 2 per cent
per annum since 18T1.

These fllustrations are submitted not as possessing exact guantitative
value, but as indicative that unde ther hypothetical conditions set forth
above, the segregation of a minority of the total patients Is competent
to produce the result which has in fact been secured.
segregation of consumptives may be either domestic or institutional.
It is evident, however, that institutional segregation is different quall-
tatively from domestic segregation. The avera{;e home, both in its
bedrooms and its living rooms, has far less special accommodation per
head, and a far lower standard of precautions against infection, than
the a institution. Two persons usually and three often ucen?y
the same bed in the home; never more than one in the hospital, In
institutions, and by reason of the abundance of gratuitous labor, nota-
bly in workhouse infirmaries, the average standard of cleanliness is far
higher in most homes. Spittoons and spit cups are provided and
cleaned, washing of body and bed linen is not spared, and the floors, ete.,
of each room are kept scrubbed and kept free from dust. In private
houses the crowding of furniture, the presence of mats and carpets, and
the exigencies of life in the families of the poor, do not encourage and
sometimes do not even permit of such frequent and persistent cleanings.
It follows that the inmates of the home, including children of the most

tible age, must be far more exposed to infection when the patient
rema]g'ls at home than are the inmates of an institution to which he is
transferred.

It remains to see how far the institutional segr
patients which is secured in institutions in general
served to control tblfmsigzad of the disease,

There is thezéare y fact that the institntional as distinguished
from the domestic treatment of sickness in general has steadily increased
in all the countries in which a decline in the death rate from tubercu-
losis is known to have occurred; and there either has been no increase
in or there is still only a small amount of institutional treatment of
sickness or this treatment has been notoriously defective in character or
short in duration in the communities showing little or no decline of
the death rate from tuberculosis. The detailed evidence on which the
preceding general statement is based is given in full elsewhere.

SEGREGATION RATIOS.

Evidently this evidence must concern itself rather with determinin,
what I have called the seﬁ;egtion ratio, 1. e., the proportion of tota
cases segregated, than wi e number of patients in institutions in

roportion to the total eﬁfpu]ntion. The segregation ratio, when it can
Be accurately determin determines the extent to which potential in-
fection is prevented from operating. It can seldom be expressed with
complete accuracy ; but by using different methods of indicating the pro-
portion of total to segregated cases we can obtain an approximate indi-
cation-of the ratio required. Thus in d and Wales in the period
1866-1903 segregation measured by the fraction of total deaths occur-
nn&m institutions has approximately doubled, and the death rate from
phthisis has ntgproﬂm ¥ halved; in London segregation has not guite
doubled and the g!‘:lthlsis death rate is rather more than half. A com-

arison between indoor, L e., titutionally treated, and total pauper-
sm—ithe former of which may be taken as representing segregated and
the latter as total phthisis—brings out an equally close correlation be-
tween tion and reduction of phthisis death rate. The coeflicient
of correlation in these instances varies from 0.90 to 0.91. Even in the
experience of single towns, in which the results are often inevitably
masked by migration, a close correlation is shown between the propor-
tion of total deaths from phthisis occurring in public institutions and
the reduction of the phthisis death rate in the same towns. Thus the
experience of Balford for the period 1884-1004 gives a coeflicient of cor-
relation of 0.67, and of Sheffield of 0.80 for the period 18T6-1905.

I can not introduce these loecal figures without pointing out that
neither the truth nor the error of an argument Iin regard to an in-
fectious disease of very protracted duration like phthisis could be dem-
onstrated by the res of single towns. Such a disease tends to break

wm

tlon of infective
as in actnal fact

ulp the home induce migration of patients, disease contracted
elsewhere being chronicled in the distriet to which the patient drifts.
This fallacy of migration is still more evident when comparison is

made between the various parts of a cltl'; although it be large; and it
is for this, nmon}i other reasons, that ‘have been obli to ask you
to survey a far wider field than would be necessary in the examination
of an acute disease running a rapid course.

That the duration of institutional treatment of phthisis would suffice
to have a material effect on its ability to spread is indicated by the
available facts on this int. Thus in Brighton Inﬂrmariy during
1897-1905 each consumptive patient was treated institutionally on an
average for one hundred and seventy-five days; In Kensington
in 1888 the average duration of treatment of each patient was one
hundred and forty-four days; and in Sheflield infirmary in 1904 it was
three hundred and eleven days.

Summarizing all this experience, it will be seen that in England and
Wales a la.rge and continuously increasing amount of instlitutional
gegregation of phthisis, measured by the fraction of the total mortality
oceurring in institutions, has n uniformly accompanied for nearly
forty years by a large and continuous decrease of the disease. The
same assoclation appears when segregation is measured in the more
direct form of the fraction of deaths from phthisis in the whole commu-
?ity occurring in institutions as seen in the experience of certain large
OWNS.

When these results are compared with those obtained by regarding
gegregation as measured by the fractlon of total pauperism which is
treated in institutions, or by the ratio in which the number of paupers
treated In workhouses and workhouse infirmaries stands to the total
number of deaths from phthisis In the community, the conclusion ob-
tained by the use of the other measures of segregation is confirmed,
high segregation ratios of about 0.90 being obtained.

THE CASE OF IRELAND.

The official figures for Ireland (the figures of outdoor pauperism
ven here for Ireland do not include the very large number of sick
ted at the expense of the state in connection with the Irish dis-
pensary system) appear not to show that close covariation between the
segmiatton ratio and the phthisis death rate indicated in English and
Scotch experience. It Is true that in Ireland a decrease of institutional
segregation (measured in terms of the total amount of disease to be
segregated) has been accompanied by an Increase of phthisis, but there

is less numerical concordance between the two factors than in the ex-
lence of
‘fﬁ;. cit., p. 28

land. The reasons for this are tg[wn in full elsewhere
, and it suffices here to indicate the chief reasons, which
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are that not only is the workhouse accommodation in Ireland generally
very bad, but also the duration of treatment in it is very much curtailed
as compared with that in England.

8o far we have established a coincidence between the varlations In
the ghthisls death rate and the amount of tion of consumptives
in the United Kingdom. Had our survey of all.the ible factors
influencing phthisis been confined to the United K jom sgregatiun
would have n the prima facle claim to be regarded as a predominant
influence in reducing the phthisis death rate. The segregation ratio
has diminished in Ireland while phthisis has increased, and in England
and Scotland increased segregation has been associated with diminished
phthisis. On the contrary, the .factors indicating improving social
and sanitary welfare have increased in all three countries, while the

hthisis death rate has risen in Ireland and fallen in England and

tland. The consistent covariations in three countries of one factor
affecting phthisis could, however, give no more than a prima facie
claim, even though incidentally the other factors commonly regarded as
having a 1‘;Jl'edournLnaut influence had by the same limited survey been
excluded from their place. The very constancy of the covariation be-
tween segregation and the phthisis rate necessitates an extension of
the inquiry into this covariation over a wider area. The result of such
an inquiry can only be briefly summarized here.
OTHER COUNTRIES.
In Norway there has Dbeen very little institutional treatment of
hthisis and ng reduction of phthisis prior to three or four years ago.
Rlost Swedish towns similarly show but little reduction of phthisis and
scant hospital treatment of the disease.

In Prussin, and still more in Berlin, an enormous proportion of the
total consum?u\res are treated in gemeral hospitals. Sanatorin are not
included in this statement. In Yrussia in 1881-1885 for every 100
deaths from tuberculosis in the general population 17 were treated in
hospital ; in 1001-2 the proportion had risen to 100:64. In Berlin in
the same interval the proportion rose from 100:77 to 100:186. Simi-
larly In Brussels a steadily increasing proportion of cases of phthisis
treated in its general hosiyaua.ls has been assoclated with a steadily fall-
Ing death rate from phthisis.

In Parls, although a large Eroportlon of consumptives enter hospitals,
they only spend a few days there, and there has in the past great
overcrowding in their wards. On the whole, therefore, it 1s doubtful
whether these hospitals have played an effective part in reducing total
infection ; and this fact, coupled with the uncertainty as to the com-

aratability of the phthisis death rates for a suceesslon of years, makes
t impracticable to include the French statistics in the consideration of
the problem.

In the American cities from which I have been able to obtain returns
the evidence points in the same direction as that of English experience.
In 1332-1383 22 per cent and in 1901-1903 26 per. cent of the total
deaths from phthisis in New York occurred in the hospitals, and in San
Francisco the (?ro rtion increased from 30 per cent in 1885-1887 to 38

r cent in 1902-1904. The information supplied me by Dr. Herman H.

izgs shows that in New York every case of phthisis in recent years
has had the opportunity of being treated and segregated In a hospital
during twenty-one weeks. This being so, there can be no difficulty in
assoclating the decline of phthisis in American cities as elsewhere with
the large amount of institutional treatment of the disease which has
been available.

GENERAL SUMMARY.

YWe have seen that in the communities examined the various elements

of well-being do not In every case vary uniformly along with the
hthisls death rate which they are sup to and undoubtedly do in-
uence. In other words, they have not been in actual history con-
stantly predominant influences on the course of phthisis. Institutional
segregation, on the other hand, while operating in the same group of
adjuvant and opposing influences, has com:t:mt[g maintain its in-
verse relation with the course of phthisis. Each of the factors has
been tested In the actual experience of many large communities over
the same period of h!storz under precisely the same opposing and
adjuvant conditions. In the serles of communities subjected to this
test institutional segregation has been the only factor the variation of
which has been always associated with a variation in the prevalence
of tuberculosis In a constant relative direction. It would not have
been surprising had the influence of institutional segregation been
masked by that of op [nﬁ factors, as has been seen to have occurred
in many countries with the important influence of urbanization; or,
contrariwise, if more than one influence had varled with the preva-
lence of tubercnlosis in a constant relation. In either case the ques-
tion as to which influence had predominated in affecting the prevalence
of tuberculosis would have been left open. In fact, however, no in-
fluence except that of institutional segregation has appeared in actual
ex];uerlenee in a constant relation to the amount of tuberculosis, and the
evidence shows that it has been the predominant infiuence in changing
the Incidence of this disease.

The institutional treatment which it is claimed has played a pre-
dominant part In the past reduction of phthisis has been, in the main,
the institutional treatment of patients who were disabled by sickness,
rather than of earlier and less severe cases. This Is not the occasion
for discussing the evidence as to the relative infectivity of early and
advanced cases of disease. There can, I think, be no doubt that ad-
vanced cases are more infectious than earlier cases. DBut no responsi-
ble administrators having regard to the prevention of tuberculosis will
content themselves with the treatment of advanced cases. They wlill
treat early cases in the hope of securing recovery of the patient; and
intermediate cases in the hope of restoring a modicum of health, as well
as of educating the ]patient 8o that he will no longer be a source of
infection to his family and his fellow-workmen. These polnts are evi-
dent ; they can, so far as my experience indicates, be more completely
insured by institutional treatment than by the training which the

tient receives at a dispensary or through a domieciliary visit. Thus
?;l Brighton by providing 25 beds for the treatment of early, moder-
ately ndvanc«i and advanced cases of phthisis we have secured under
a voluntary system the notification of twice as many cases of phthisis
as there are deaths from this dlsease in the town, and have secured
the minimum of a month's sanatorium treatment and training for more
than half of these notified patients. Apart from the training asso-
ciated with a short stay in a sanatorium the chief Immediate pre-
ventive measure against phthisis is the institutional treatment of ad-
vanced cases of the disease,

If we consider the closely aggregated conditions under which an
enormous proportion of our city populations are housed we shall be
able to realize what Is, I believe, the fact, that had it not been for the
steadlly increasing extent of institutional treatment of the eick, and
especlally of the consumptive sick, which has characterized most of our

great centers of g}oﬁ)uhtion, we should have experienced not the decline
of phthisis which has occurred, but a great increase in its prevalence.
Some apologi is needed for presenting much tedious detail In my ex-
position of this subject, although I have been able to give only a brief
outline of the detailed facts given elsewhere. Every detail is, how-
ever, needed In arriving at the truth in such a momentons matter.

It is easy to deplore that statistics do not present themselves In
that esdystematlc form which permits wide conclusions from relatively
limited experience. In this respect they differ from well-conceived labo-
ratory experiment in the deductive reasoning connected with which
such form is rightly required. With equal truth and reason one might
express regret that in patholo and medicine one is compelled to
work backward from the invest ﬁﬂtl(m of the com{;le: structure and
functions of the human bedy rather than forward from the simplici
of the microscope and the test tube. The more cumbrous * clinical
methods of statistics might be dispensed with were we able to place
the body under laboratory conditions. Soclal physiology and medl;clne
are eéven more complex than the same sciences applied to the Individual
and statistics must be used to decipher their mysteries. As they are

nired, our plain duty is to use them with the same care to avold
fallacy and the same galns to control our results as are expected in
deductive experiment. We are not epgaged in academie labors, of which
the prize goes to the winner, and each man may neglect his prepara-
tion if he choose. ! !

The servant of public health iz working on the lives of men, and
should be laying the foundatlons of national pmsperiii and happiness,
He belongs to an order of ganitary priests and belies his vocation and
betrays his trust if he does not use the material at his disposal fully
and faithfully. He is his brother's keeper; and as in these matters
knowledge means added life and happiness and usefulness to the com-
munities. whose welfare is his charge, he will reject no method of labor
and spare no endeavor which offers the prospect of increased power
over disease.

*The day is short, and the work I8 much, and the laborers are sloth-
ful, and the reward is great, and the master of the house presses.”

Mr. SHERLEY. I yield the remainder of my time to the
gentleman from Indiana [Mr. Cox].

Mr. COX of Indiana. My, Chairman, I will read as a part
of my remarks the following bill:

Be it enacted, efe., That section T18 of the Revised Statutes of the
United States be amended to read as follows :

‘“SEC, T18. That before any notice is given of a motion for an in-
ﬂunction out of a circuit or district court the party or person sought to

¢ enjoined shall have at least five days' notice thereof, which said
notice shall be in writing and shall state the time and place and the
court or judge thereof before whom said motion will be made, unless
the court or judge thereof shall be of the oglinn that irreparable in-
Jury will result from delay, which fact must be made to appear from
the affidavits of not less than three responsible persons, and said order
can only be granted upon the condition that the party seeking the order
gives securlty therefor to the approval of the court.'

8ec. 2. That section 725 be amended to read as follows:

“ 8gc, T25. That the said courts shall have the power to impose and
administer all necessary oaths and to punish by fine or imprisonment,
at the discretion of the court, contempts of their authoriti as herein
provided ; that contempts committed during the sitting of the court or
of the judge of chambers in its or his presence, or so near thereto as
to obstruct the administration of justice, are direct contempts; and
such power to punish direct contempts therein shall not be construed
to extend to any cases except the misbehavior of any person in thelp

resence, or so near thereto as to obstruct the administration of justice,
neluding the misbehavior of any officers of said court.in their official
transactions ; and direct contempts may be punished summarily, without
a written accusation against the person arraigned ; but if the court shall
adjodge him guilty thereof a judgment shall be entered of record, in
which shall be specified the conduct constituting such contempt, with
a statement of whatever defense or extenuation the accused offered
thereto, and the sentence of the court thereon. All other contempts
are Indirect contempts. That upon the return of an officer on process
or affidavits duly filed by the party seeking the injunction showing any
person guilty of indirect contempt a writ of attachment or other lawful
process may issue, and such ipersun be arrested and brought before
the court: and thereupon a written accusation, setting forth suecinetl
and clearly the facts alleﬁed to constitute such indirect contempt, sha
be filed by the pmtg_rI seeking the injunction, and the accused shall be
required to answer the same by an order which shall fix the time there-
for, and also the time and place for hearing the matter, and the court
may on proper showing extend the time, so as to give the accused a
reasonable opportunity to gurge himself of such contempt ; but, pending
the trial, and until the final trial and termination of the case, the
accused shall be admitted to bail in such sum as the court may direct.
After the answer of the accused, or if he refuse to answer, the court
shall proceed at the time so fixed to hear and determine such accusa-
tion, upon such testimony as shall be prodoced. If the accused answer,
the trial shall ?roceed upon the testimony, as in eriminal ecases, and
the accused shall be entitled to be confronted with the witnesses against
him ; but such trial shall be by the court, or upon application of the
accused a trial by jury shall be had, as in any eriminal case. If the
accused be found guilty, judgment shall be entered accordingly. pre-
seribing the puonishment. That the testimony taken on the trial of
any accusation of indirect contempt may be preserved by bill of excep-
tions, and any judgment of conviction therefor may be reviewed upon
direct appeal to or by writ of error from the Supreme Court and
affirmed, reversed, or modified as justice may require.”

Mr. Chairman, I have introduced the above bill knowing that
it will not be enacted into law at this session of Congress, but
with the hope of keeping the guestion alive, fo the end that it
or a similar bill may be enacted into law by the Sixty-first Con-
gress. In presenting my argument upon the guestion of amend-
ing the law as it now exists and in behalf of the measure which
I have introduced, I will present it as free from politics as pos-
gible and upon broad grounds, free from class or bias.

The question I desire to discuss is the question of trial by
jury in contempt cases and the constitutional power of Congress
to limit the granting of injunctions; and in presenting it I shall
refrain from abuse or criticism of the courts, confining myself
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to the exigencies of the oceasion, dealing with the law as I find
it, and urging such legislation as I deem expedient to remedy
the existing evil, if there be any emanating from the law, and
the practice in cases of this kind now. >

Section 718 of the Revised Statutes of the United States pro-
vides:

That whenever notice is given of a motion for an injunction out of a
eirenit or district court, the court or judge thereof may, if there appears
to be danger of Irreparable injury from delay, grant an order restrain-
ing the act sought to be enjolned until the decision upon the motion,
and such order may be granted with or without security, in the dlscre-
tion of the court.

Section 725 of the same statutes provides that—

The sald courts shall have power to im and administer all neces-
sary oaths, and to punish b ne or imprisonment, at the discretion of
tge court, contempts of their authority, provided this power to punish
contempts shall not be construed to cover any cases except the misbe-
havior uf any person in the presence of the court or go near thereto as
to obstruct the administration of justice, the misbehavior of the officers
of said court in their official transactions, and the disobedience or resist-
ance of any such officers or any party, juror, witnesses, or other persons
to ntny lawful writ, process, order, rule, decree, or command of said
court.

It will be observed that section 725 provides that the courf
shall have power to punish for contempts of its authority by fine
or imprisonment, at the discretion of the court. It undertakes
to make a distinetion between direct and indirect contempts, not
in the ultimate punishment to be inflicted, but in the acts and
things which go to make contempts of court. I believe the law
should draw a plain distinction between the acts constituting
direct contempts from those which constitute indirect contempts,
and I believe that the procedure dealing with these two kinds of
contempts should be different, provided the contemnor desires
to be dealt with differently. Direct contempts which eome un-
der the immediate cognizance of the court, or so near thereto as
to obstruct and impede its progress, should be dealt with sum-
marily by the court, but a totally different rule of practice
should obtain in indirect contempts. I admit that when we
undertake to frame a definition of indirect contempt, we find it
rather difficult because of the width and scope of the field as
applied to indirect contempts by the courts, through lack of a
statute defining indirect contempts. Yet, by declaring what
shall constitute direct contempts, as decided by the practice of
the courts, and then declaring that all others shall be indirect,
we arrive at rather a definite and accurate understanding of
what shall constitute an indirect contempt.

I may say that I am in favor of the injunctive arm of the
court, and not for one moment would I, by statute passed by any
legislative body or by judicial construction, strike down this
arm of the law. The right of trial by jury is a question which,
for the past twenty years or more, has agitated the minds of the
American people, a great deal more, it is true, in campaign
times and immediately antecampaign times than at any other
time. I shall not say that this has been with the hope of secur-
ing the votes of any particular class of people, but shall leave
the reason why for the calm judgment of the people themselves.
The election being over, and the people having resumed their
normal mental condition, now, or in the immediate future,
would be a very opportune time to consider this important
question. Believing the day has come when we should have
some legislation along this line, and offering no criticism upon
the many champions of this reform, it strikes me that their
presentation of the case has been by far too narrow.

This question having been largely forced to the front in the
past by great economical questions growing out of labor and
capital, has ied a large number of people to believe that it is
only the laboring class who are demanding this reform in legis-
lation, and thereby a prejudice against it has grown up among
another large class of people who otherwise would give the
movement their hearty moral support and cooperation. Yet the
law, as it now stands, catches all alike, so far as the power of
the courts to issue injunctions and so far as their power to pun-
jsh for contempts of their authority is concerned. What I
desire to do, if possible, is to present the question so as to show
the necessity for this reform in legislation, hoping to gain
moral support for it from every possible source.

For the past twelve years this has been one of the burning
political questions discussed by all, from every conceivable
point of view, in every election. The platforms of the Demo-
cratic and Republican parties in the last ecampaign both pledged
the people to some reform along this line. The Republican plat-
form, speaking upon this subject, says:

* & ® YWe believe, however, that the rules of procedure in the
federal courts with reference to the issuance of the writ of injunction
should be more accurately defined by statute, and that no injunction
or temporary restraining order should be Issued without notice, except

where irreparable injury would t delay, in which case
speedy heaz?i‘gg thereafter should be granted. i .

The Democratic platform declared uneguivocally for a trial
by jury in indirect contempt cases.

Mr, Taft, the President-elect, in a speech delivered in New
York January 10, 1908, said:

I wounld favor a provision allowing the defendant in contempt pro-

ceedings to challenge the judge issuing the injunction and to call for
the designation of another judge to hear the issue. i

In his letter of acceptance, in an attempt to amend his plat-
form, he says: S
I have been willing, in order to meet a popular but unfounded im-
grmlon that a judge, In punishing for eontemgt of his own order, may
e affected by perscnal feeling, to approve the law which would en-
able the contemnor, upon his application, to have another judge sit to
hear the charge of contempt. * * *

Here is an open confession by the Republican party in its
platform that something is wrong; that something should be
done to amend this wrong; and this admission is strongly re-
enforced by the statement of Mr, Taft in his New York speech,
and in his letter of acceptance. The difference in the positions
of the two parties on this question is: The Democratic platform,
in cases involving indirect contempts, insists upon a trial by
jury, and the Republican party on granting fo the contemner a
change of judges in the event it is desired on the part of the
party charged with having violated an order of the court. The
Democ¢ratic party insists upon submitting these questions of fact
to a jury. The Republican party insists upon submitting them
to a judge who, like a jury, must hear the evidence upon the
subject before he can determine the rights of the parties thereto.
An admission that another judge might be called fo consider
the question of contempt is an open admission that some change
in the existing law or procedure is needed, and a radical change
at that. If you have a change from one judge to another to
try the question of contempt, why not have a change to a jury
of 12 men to try these questions of fact? Would the judge be
any more competent to try the questions of fact than a jury of
12 men? I think not. Mr. Taft, in another place in his letter
of acceptance, states that the Democratic party's position upon
this gquestion is a dangerous attack upon the judiciary of the
land. Why is it a dangerous attack upon the judiciary to allow
a jury trial in indirect contempt cases? Would it mean the ulti-
mate overthrow of our judiciary system to allow a jury trial in
indirect contempt cases? Grant that it would be an innovation
upon the mode of procedure now in foree in regard to the prac-
tice of punishing for indirect contempts, and grant, further, that
it would be revolutionary so far as this practice is concerned;
it does not follow that it would be anarchistic or destructive in
it tendencies to the judiclary of the land nor to the institutions
of our country. The right of the trial by jury has for the past
eight hundred years been regarded as one of the most sacred
rights to which the Anglo-Saxon race is heir. It was a right
wrung by the peasants of England from King John at Runny-
mede and embodied in Magna Charta, the great charter of all
liberty-loving people, which has come down to us from that day
through the ages of time, ever held as one of the priceless jewels
of our inherent political rights. From that time to this that
right has been claimed by the Anglo-Saxon race, and I hope
will continue to be claimed by it wherever it may be found,
either in the Republic of the United States or throughout the
world.

Mr. Chairman, one of the causes for which the King of Eng-
land was arraigned in the Declaration of Independence was
that he had denied the right of trial by jury to some of his sub-
jects living in the colonies. When the time came to construct
a republican form of government upon the wreck and ruins of
the colonial system, the builders of this government and the
framers of the Constitution, true to their former convictions on
this subject, and true to the arraignment of the King of Eng-
land, as set forth in the Declaration of Independence, declared
in the Constitution of the United States that “ the trial of all
crimes, except in cases of impeachment, shall be by jury.” Fear-
ing that this right of trial by jury was not thus properly safe-
guarded by the article referred to, in less than two years after
the adoption of the Constitution, amendments 6 and 7 were sub-
mitted and adopted by the legislatures of the various States,
and thereby became a part of this instrument and declared by
it to be the fundamental law of the land. Amendment 6 to the
Constitution provides:

In all criminal prosecutions, the accused shall enjo; a réght to a

e and t

dy and publie frial by a jury of the State, h
tEe assistance of counsel in his defense. * *= * Saps

Amendment 7 provides:

In sulits at common law, where the value in controversy exceed
the right of trial by jury shall be preserved. Y B $40
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Artiele ITI, section 1, of the Constitution provides:

The judiclal power of the United States shall be vested in one
Supreme Court and in such inferior courts as the Congress may from
time to time ordain and establish.

It will be observed that this section of the Constitution re-
ferred to places plenary power in Congress to ordain and estab-
lish inferior federal courts, such as the United States circuit
court and the United States district court; and, Congress hav-
ing the power to ordain and establish these courts, it follows
that Congress has plenary power to prescribe the rules and prac-
tice of these courts, and having the power to prescribe the rules
and practice governing them, it has complete power, not only to
define and state what contempts shall consist of, but it has com-
plete power to prescribe the manner and modes of punishment
which shall follow in contempt cases.

I listened the other day with rapt attention to the able argu-
ment, delivered upon the floor of the House by Judge JEXKINS,
of Wisconsin, upon the lack of constitutional power in Congress
to pass laws preventing the issuing of injunctions in certain
cases. While it was an able présentation of the question from
his viewpoint, yet I can not subscribe to the doctrine annunci-
ated by him in all its details. I believe Congress has the power,
under the Constitution, to prescribe the practice of federal
courts in the issning of injunctions by inferior federal courts.
If Congress has the power to create inferior courts, as provided
by the Constitution, to my mind it is clear that it must and
does have the power to prescribe the rules of practice which
shall govern them, and to preseribe how and in what manner
injunetions may be issued, and how and in what manner par-
ties litigant, civil or criminal, who come before them in their
several jurisdictions, shall be treated.

Mr. Chairman, Judge Cooley, one of the greatest expounders
of constitutional law of the present age, in his splendid work,
on page 11, says:

The Government of the Unlted States is one of enumerated powers;
the National Constitution being the instrument which specifies these
powers, and In which authority should be found for the exercise of any
power which the National Government assumes to possess. 0 accom-

lish these purposes, the Congress is empowered by section 8 of Article

to constitute tribunals inferior to the Supreme Court. To make all
laws which shall be necessary and proper for carrglug into execution
the foregoing powers, and all other powers vested by the Constitution
{aetrl;gf(}ovemment of the United States or in any department or officer

Judge Cooley again says:

Within the legitimate scope of this grant Congress can determine
for itself what is necessary and in support of this prineciple.

Cites the case ex parte Curtis (106 U. 8., 371), wherein
Chief Justice Waite, while speaking of the powers of Congress
to carry into effect all laws that are delegated in Article I,
section 8, of the Constitution, says:

Within the legitimate scope of this grant Congress is permitted to
determine for itself what is necessary and what is proper.

If this principle be the law, should Congress determine that
it is not only necessary, but proper, to prescribe the limits
within which injunctions may be issued, as well as to prescribe
the modes of practice which shall govern inferior courts in the
trial of cases before them, then it is clear that Congress has
such constitutional power. (I may remark it was under this
clause of the Constitution that the Supreme Court (110 U. 8,
421) held that Congress had the constitutional power to make
treasury notes of the United States, otherwise greenbacks,
legal tender in payment of private debts in time of peace as
well as in time of war, when the Constitution declared that
nothing but gold or silver should be legal tender in the pay-
ment of debts.) -

Judge Redfield, another eminent jurist, in the case of Thorpe
. Rutland and Burlington Railroad Company (27 Vt., 140),
lays down the following doctrine as being the law:

It has never been guestioned, so far as I know, that American legis-
latures have the same unlimited power in regard to legislation which
resides in the British Parliament, except where they are restrained by
written constitutions, That must be conceded, I think, to be a funda-
mental principle in the political organization of the .&merlcan States.
We can not well comtprehend how, upon principle, it could be otherwise.
The people must, of course, all legislative power originally.
They have committed this, in the most general and un!gglted manner, {o

islatures, saving only such restrictions as are im-
tution of the Unit States or of the particular

the several state 1
Boeed by the Cons
tate in question.

This is universally conceded to be the rule with reference to
the States. Has not the Congress of the United States the
same power, through the people who created it, within the con-
stitutional limits it itself prescribes?

Cooley again, on page 127, says:

In creating the legislative department and In conferring upon It

leqmat!ve power, the people must be understood to have conferred the
full and complete power, as It rests in and may be exercised by the soy-

ereign power of any country, subject only to such restrictions as the

may have seen fit to im and to the limitations which are mntnines

in the Constitution itself. The legislative department is not made a

speclal agency for the exercise of specifically desired legislative powers,

E:?;tlitn Is Intrusted with a general authorify to make laws at its dis-
on.

Justice Story, another equally eminent jurist, in his treatise
on the Constitution, section 1590, makes it clear that it is ob-
ligatory upon Congress to establish inferior courts, as provided
in the Constitution; but nowhere does he say that, after having
created an inferior court, it can not prescribe and define what
its powers and duties may be. i

My. Chairman, one of the best-considered cases which I have
been able to find bearing upon this proposition is the case of
Wayman et al. v. Southard et al, Tenth Wheaton, page 1, a
decision rendered by Chief Justice Marshall. I may say that
this case was certified to the Supreme Court of the United
States by the circuit court of the State of Kentucky, involving
several propositions. One of the propositions involved was
whether or not Congress had power to prescribe the mode of
practice of inferior federal courts. In speaking upon this
proposition, on page 13, Chief Justice Marshall says:

All the legislative power is vested exclusively in Congress. Suppos-
ing Congresa to have ggwer under the clause for making all laws neces-
sary and proper and make laws for executing the judicial power of
the Union, it can not delegate such
by which the citizen shall be deprived of his liberty or property to
enforce a judiecial sentence ougg\et be preseribed anrir known, and the
power to prescribe such rules belongs exclusively to the 1 islative de-
partment. Congress could not delegate this power to the judiciary or
to any other department of the Government. The right to liberty and
prope_rtiv is a sacred vested right under the Conmstitution and laws of
the Union and States. The regulations by which it is to be divested
for the purpose of enforcing the performance of contracts are of vital
importance to the citizen. The power of making such regulations is
exclusively vested in the legislative department by all our constitutions
and by the general spirit and prineiples of all their government, It is
the office of the leﬁ slator to prescribe the rule, and of the judge to
apply it; and it is immaterial whether it respects the right in contro-
versy or the remedy by which it is to be enforced.

Having by statute spoken these inferior tribunals into ex-
istence, by the same or another statute Congress has complete
power not only to prescribe the kind of cases in which injune-
tions shall issue, but in addition thereto has power to prescribe
the mode of practice which shall obtain in any kind of case
pending for trial before inferior courts. I advert to this argu-
ment in response to the argument made by the gentleman from
Wisconsin the other evening. Judge Sedgwick, in his valuable
work on Statutory and Constitutional Construction, second
edition, page 577, says, in speaking of amendments 6 and 7:

The right of a trial by jury under the Constitution of the United
States is secured by three provisions, to be found in the section of the
third article and the sixth and seventh amendments to the Constitu-
tion, the two former of these relating to criminal laws. The latter
relates to civil causes. One of the strongest objections orlilmuly taken
to the Constitution of the United States was the want of an express
provision securing the right of a trial by jury in eclvil cases, and this
gave rise to the seventh amendment.

If the case of Twentieth Wallace and that of One hundred
and fiftieth United States be the law, that a contempt is a
criminal case. then it is clear that under the sixth amendment
to the Constitution the party demanding it is entitled to a trial
by jury. Indeed, I believe that it was the intention of the
framers of the Constitution that a jury trial should be granted
in all cases of a criminal nature and as bearing this belief out
an act was passed by Congress in 1789, found in First Statutes,
page 77, which plainly provides that district courts shall have,
exclusive of the courts of the several States, cognizance of all
crimes and offenses that shall be cognizable under the authority
of the United States committed within their respective districts
or upon the high seas, and the trial of issues in fact in the
district courts in all cases, except civil causes or admiralty or
‘maritime jurisdiction, shall be by jury. i

The whole tenor of our law, from the Constitution of the
United States down to the constitutions of the various States,
recognize the right of trial by jury in all criminal cases, the
Constitution plainly providing that in all eriminal eases the
right of trial by jury shall remain inviolate; and to contemplate
that the Constitution grants a right of trial by jury in all erim-
inal cases, and to realize that under a construction placed upon
existing law by the courts themselves that a jury is not per-
missible in trials of contempts, and then to realize the failure,
of Congress to pass a law. to faithfully carry out all of these
plain constitutional provisions is astounding. Especially does
this impress itself upon us in view of the numerous petitions,
requests, and appeals made by a large class of citizens of this
country to Congress asking it to enact a law which wonld en-
able them to avail themselves of these plain constitutional pro-
visions, It can not be argued that the punishment of contempts

wer to the judiciary. he rules
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is a civil proceeding, because the Supreme Court of the United
States, in different decisions, has expressly held otherwise. In
the case of New Orleans v. New York Maire Steamship Com-
pany (20 Wallace, 887), it is expressly held that contempts
of court is a criminal offense, and this same doctrine was re-
affirmed by Chief Justice Fuller in the case of re Swan (150
U. 8., 637), where the Chief Justice lays the doctrine down as
follows :
That contempts of courts is a specific criminal offense.

We have, therefore, section 718 giving to the courts power to
issue resiraining orders, and section 725 giving to the same
courts power to punish for contempts of their authority, and at
the same time no statute in force to back up these constitutional
provisions, under construction placed upon existing law by the
courts, whereby the contemner can demand the right of trial by
jury, although in the two cases cited above the Supreme Court
of the United States holds that contempt cases are criminal in
their nature. If the decision in the case in twentieth Wallace
and in re Swan be law, that contempt cases are criminal, then
the rules and practice relating to eriminal law should obtain in
all cases where the question of contempt is involved. If they be
eriminal cases, the contemner should be put in the attitude and
in the position of any other defendant charged with having
violated some of the penal statutes of the Government, and
when put in this attitude he is then in a position to demand a
trial by jury and, in addition thereto, surround himself with all
reasonable doubt of his guilt.

The practice grown up in the punishment of contempts of
court in this country inverts the order of procedure. Instead
of throwing the burden of proof upon the Government to estab-
lish the guilt of the defendant beyond all reasonable doubt, the
rule has been inverted and the burden of proof is now thrown
upon the defendant to show that he did not violate any rule of
the court—a legal absurdity.

The Constitution again declares that no man’s life or prop-
erty shall be taken from him without due process of law. The
jury system has come down to us until it is a part and parcel
of the judiciary system of the land, and when the contemner is
denied the right of trial by jury he then has not only his prop-
erty but his liberties denied and taken from him without due
process of law,

One of the objections made to this mode of procedure is
placed upon the ground that it would delay the procedure of
courts. Have we reached the stage in life where human rights
and human liberty must be sacrificed in the interest of time
and, I may add, in the interest of property?

How about the delay now when men are charged with violat-
ing contempts of court? This is one of the evils complained of
to-day, contemners never being permitted to get a hearing until
exhausted financially and otherwise. How about the continu-
ance of the cases of Gompers, Mitehell, and Morrison until after
the election, when these men were and had been ready for trial
weeks and months before the election?

If a charge involves the inherent rights and liberties of the
individual, guaranteed to him under the Constitution, and if the
individual can not demand a jury trial to determine his per-
sonal rights and liberties, then indeed the framers of the Con-
stitution lived and worked in vain, and we become the subjects
of legal construction instead of constitutional rights and privi-
leges. The jury system, since its early adoption, has always
stood, and I hope always will stand, as one of the surest bul-
warks against military, political, and judicial despotism.

The gist of the bill which I have introduced is to be found in
section 2, which seeks to throw around the contemmner the pro-
tection ordinarily thrown around a defendant charged with
violating a criminal statute, giving him not only the right of
trial by jury in indirect contempt cases, but giving him the
benefit of all reasonable doubt. If we are not careful and
mindful of these constitutional rights given to us by our fore-
fathers, the day is fast approaching when one by one these
inalienable rights which we now enjoy will be undermined, and
we will be but the representatives of a once proud, glorious, and
independent people.

To the end that this Government may never perish from the
earth, but shall live forever in all of its grandeur and glory, let
us return to the Constitution of the United States and live
under and beneath its strong protecting arm, not fearing to
enact a law granting the right of trial by jury to contemners in
cases of indirect contempts. We need have no fear in the en-
actment of such a law as this, It will not undermine the jndi-
ciary system of our country, but, on the contrary, will go far to
rehabilitate and reestablish that degree of confidence in the
minds of the people in the courts of the land which they ought
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to and should have, and which they do not this day enfertain,
[Great applause.]

Mr. SMITH of Iowa. Mr. Chairman, I shall explain the bill
as we proceed with the reading of it, and I ask for the reading
of the bill.

The Clerk read as follows:

For purchase and installation of searchlights for the defenses of our
most important harbors, $210,000. -

Mr. McLACHLAN of California. Mr. Chairman, I move to
strike out the last word. I desire to ask the gentleman in charge
of the bill if provision is made in this bill for the fortification of
San Pedro Harbor, in California?

Mr. SMITH of Iowa. There is no provision made in this bill
for the fortification of what is known as “ San Pedro.” San Pedro
is the port for the city of Los Angeles, but about 12 miles dis-
tant. There never was any report in favor of the fortification
of San Pedro until since the last session of Congress. After
this bill was prepared, and before it was reported to the House,
a report was transmitted favoring the fortification of San Pedro.
No amount, however, was put into the bill at that time, as the
reporting of the bill had already been voted.

I would have no objection, so far as I am personally con-
cerned, to putting into this bill such an appropriation as would
commence the purchase of a site at San Pedro, provided the
language was general, as it always is in cases of this charac-
ter. If the gentleman desires to offer an amendment to that
effect I will not objeet. .

Mr. McLACHLAN of California. Mr. Chairman, I desire to
offer the following amendment, which I send to the Clerk’s desk.

The Clerk read as follows:

Page 2, after line 17, insert:

* For procurement or reclamation of land or rights pertaining thereto,
needed for site, location, construction, or prosecution of work for forti-
fication and coast defenses, $250,000."

Mr. MANN. Is it certain that this money will be used for
this particular purpose?

Mr, McLACHLAN of California. I so understand it, and that
was the object of my asking the gentleman in charge of the bill if
anything had been provided for fortifieation of this particular
harbor. - I desired to insert in my amendment, “ San Pedro Har-
bor, California,” but I was informed by the gentleman in e¢harge
of the bill that that was unusual, and he ssked me not to insert
a particular locality. The proceedings on the floor at this time
will indieate the purpose of the amendment. .

Mr. MANN. 8o if this item goes into the bill it is, in a way,
a direction to the War Department to use the money for San
Pedro Harbor?

Mr., McLACHLAN of ‘California.
amendment——

Mr. MANN. I understand that, but I mean in the way it
goes in it will be an indication.

Mr. McLACHLAN of California. The discussion here indi-
cates that that is the purpose of my offering the amendment.

Mr. SMITH of Iowa. I will say that this is the nsual method
of appropriating money for sites for seacoast fortifications.

Mr, DRISCOLL. Is this an increase of the appropriation for
seacoast defenses?

Mr. SMITH of Iowa.
of a million dollars.

Mr. DRISCOLL. I was going to congratulate the gentle-
men who prepared the bill, because it was a very moderate and
conservative bill.

Mr. SMITH of Iowa. And the gentleman will find it still
moderate and conservative as it passes the House. This is the
only increase the chairman of the subcommittee will consent to.

Mr. DRISCOLL. The committee might as well have put it
in as to put it in in this way. -

Mr. SMITH of Iowa. I have explained that there was no
estimate of this before the committee; that the report came in
afterwards.

Mr, McLACHLAN of California. Mr, Chairman, the last
fortification bill, approved May 27, 1908, contained the following
provisions:

The Becretar{ of War is directed, by a suitable board, to investigate
and report fully to Congress as to the advisability and necessity of
seacoast fortifications for the protection of the harbor of San Pedro,
Cal.,, and the cities in that vicinity, and, if such fortifications dare

deemed advisable or necessary, to furnish an estimate of the cost of
sites and fortifications separately,

There is nothing in the

It is a straight increase of one-quarter

In compliance with that law the Secretary of War appointed
such a board, which made a thorough investigation of San
Pedro Harbor during the summer of 1908, and its report is to
be found in Senate Document No. 656, Sixtieth Congress, see-
ond session, which, in my judgment, contains the best argument
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that can be made in favor of the amendment which I have
offered to this bill, and reads as follows:
[Senate Document No. 656, SBixtieth Congress, second session.]
SEACOAST FORTIFICATIONS, SAN PEDRO, CAL.

Message from the President of the United States, transmitting a com-
munication from the Secretary of War submitting information as to

the advisability and necessity of seacoast fortifications for the &r:-
ﬁe?n?tl of the harbor of San Pedro, Cal, and the cities in t
cinity.

To the Senate and House of Representatives:

In com;:'ﬁa.nce with the toliowi.H ragraph in the act of Congress
entitled “An act making appropriations for fortifications and other
works of defense, for the armament thereof, for the procurement of
i:leavy ﬁr%%%ce for trial and service, and for other purposes,” approved

a 5 ¥

"YThe Becretary of War is directed, by a suitable board, to investigate

rt fully to Con as to the advisability and neces;é? of sea-
ortifications for the protection of the harbor of Ban ro, Cal.,
and the citles in that vicinity, and, if such fortifications are deemed

advisable or n to an estimate of the cost of sites and
Iorltiﬂcntions separatoly.”

transmit the accompan communleation from the Becretary of
War submitting the lniogma{llgg called for,
THEODORE . ROOSEVELT.

Toe WHITE HoUse, January 1§, 1909,

WaAR DEPARTMENT, F
Washington, January 12, 1909.

and re

The PRESIDENT:

In compllance with the paragraph at the top of pa? 2 of Publie, No.
143, being the fortificatlons act approved May 27, 1 , which reads:
“he Secretxr{ of War is 'dlrccéed. by a sultable board, to investi-
gate and regor fully to Con as to the advisability and necessity
ortifications for the protection of the harbor P
Cal.,, nnd the eitlies In that vicinity, and, If such fortifications are
deemed advisable or necessary, furnish an estimate of the cost of
sites and fortifications separately,” I have the honor to transmit here-
with the Information called for embodled in one report, ns follows :

First. Report of the General Staff as to the “Advisabllity and neces-
sity of fo ing the harbor of Ban Pedro, B
ond, Estimate of the cost of sites and fortifications, separately,
submitted by the Chief of Coast Artlllegy. based on report of a board
of officers and approved by the General Staff.

It is recommended that only so much of the funds needed to provide
for the protection of San Pedro Harbor, California, as is required for
the purchase of the land, namely, $400,000, be appropriated at the
present session of Congress.

Very respectfully,

Luke E. WRIGHT,
- Secretary of War.

PART I.—ADVISABILITY AND NECESSITY OF SEACOAST FORTIFICATIONS
FOR THE PROTECTION OF THE HARBOR OF BAN PEDEQ, CAL., AND THE
CITIES IN THE VICINITY.

San Pedro Harbor and Wilmington Harbor are names given to dif-
ferent }mrts of what are really the same body of water. Wilmington
is at the inner end of Wilmington Slough; n Pedro about 2 miles
from Wilmington and at the San Pedro Bay or outer end of the slough.
8an Pedro Bay 1Is of the Pacific Ocean.

San Pedro and Wilmington are small towns of a few thousand in-
habitants each. The harbor is of importance commercially as the port
%OIO.% Angeles, distant 22 miles, and with a population of about

The first Inquiry that suggests itself Is to ascertaln how the ques-
tion of fortify DF this harbor has been viewed by the various boards
that have investigated the needs of coast defense for the United States
and whose approved reports express our coast-defense polley.

There have been two of these boards—the Endicott Board, which
submitted its report in 1886, and the Taft Board, which submitted its
report February 1, 1906. Neither of these boards made any reference
in its report to the subject of defenses for San Pedro Harbor.

Returning to a consideration of the harbor itself, it may be re-
marked that there is practically no natural harbor at this point. Wil-
mington Slough, before dredging was commenced by the United States
Corps of Engineers, in 1871, had a dgxth of less than 2 feet at low
tide at the entrance., As for San Pedro Bay, it was practically an
open roadstead until the bullding of a breakwater, commenced in 1898,

The negative sction of the Endicott Board may be accounted for by
the fact that at the time this board made its report no such thing as a
Ban Pedro Harbor was in existence.

In deciding what harbors should be fortified the Taft Board was
gulded by instructions to * examine and report at what ports fortifica-
tions are most urgently required” and to * recommend the armament,
fised and floating, * * * that may be ry to plete the
harbor defenses with the most economical and advantageous expenditure
of money."”

With reference to the Taft Board, it n?pears that * the board, after
carefully weighi the relative commercial and strategle importance
of the ports and harbors of the United States and the insular posses-
sions, modifies and revises the list of ports submitted by the Endicott
Board as requiring defense.” After presenting this revised list the Taft
Board report further states that, “ while the mi]ittgiv needs of the coast
as they exist to-day can be determined and provided for, the growth of
the country, the construetion of railways and other lines of communi-
cation, may give a commercial and economic importance to other ports
which they do not at present.”

We see that the Taft Board was directed to make Its recommenda-
tions along conservative and economicnl lines, in accordance with the
well-established policy of the Government in expenditures for the
military establishment, and that the board qualified its ﬂndin%u by a
recognition of the faet that future commercial and strategie develop-
ment might call for the fortification of ports not Included in the list
submitted.

Let us consider the status of San Pedro Harbor, mntemporaﬁ with
the Taft Board report, or rather in the latter part of the year 1905, the
Exlod to which may be referred the data on which the report was

sed.

At that time the harbor improvements, ineluding rallroad terminal
and wharfage facilities, were so far from completion that commercial
economics dictated the recelving of almost all the foreign freight for

-erally, before the earliest date when prg&)er fortifications, with
L3

Los Angeles at either San Franclsco or Ran Di whenee it was trans-
ported to destination by rail. Coastwise traflic comprised practically
the entire commerce of San Pedro Harbor.

In the three years that have elapsed since then considerable advance

been made in these harber improvements, and commerce has ex-
anded apace. From a report dated December 17, 1907, by the officer
aving in chartge the engineer district which includes San Pédro Harbor,
to the Chief of Engineers, it appears that the commerce of this harbor,
amounting in 1006 to 1,004,000 tons, had increased to the sum of ap-
proximately 1,144,466 tons for the first eleven months of 1007.

The value of the port commercially is, in a very large degree, depend-
ent on the kind and extent of the Iroad terminal and wharfage facili-
ties provided by business interests. The development of such facllities
is determined by considerations of profit. As soon as it mes a4 pay-
ing prg]r)osluon to receive foreign shlxmenta. or coastwise shipments In
heavy-draft vessels, Intended for Los Angeles, at San Pedro, rather than
by rail from San Francisco or San Diego, just so soom the necessary
facilities for handling such shipments at San Pedro will spring into

stence.

The critical point of commercial advantage for San Pedro Harbor
seems already to have been successfully passed. The era of business
activity which the harbor has entered upon is clearly indieated in the
following further quotation from the above-mentioned engineer report:
“The Southern Pacific Company is pushing the com{ﬂetion of a lar
slip with timber and stone bulkheads and creosoted piling wharves. f:
before stated, this séid:a is to have a length of 1,850 feet, is 250 feet wide,
and is to be dredged to 30 feet at low tide.” Mention of other con-
siderable business activities in the development of this port is made else-
where in the same report.

The following, with reference to San Pedro Iarbor, from a Southern
Pacific Rallroad Company publication, is of interest: * When ecomn-
pleted, a. and commodious harbor will be provided, and as the
plan tUnlted Btates Engineer project) ineclud the extensl of the
present jetty (breakwater) and the dredging of the innmer harbor to
accommodate the rapid development of commerce here, ample and safe
refoge will be fpmv ded for vessels of the largest size. It will em-
brace an area of 1 square mlle, and in this can ﬂ%at the tonnage of half
the world.” The foregoing indicates the trend of civilian thought.
From it we may gather what may confidently be expected to be brought
almututh the development of the near future.

... Jn this connection we may also quote again from the engineer report:

The completion of the Panama Canal will tremendously stimulate
ocean traffic on the Pacific coast of the Unlted States, and as San Pedro
is the gateway for the most important commercial center south of San
Francisco, and as it Is the only peint in southern California now
reached by more than one transcontinental railroad, the trade will cer-
tainly come there If the facilities are available.”

The next step in harbor improvement by the National Government
is the extension of the existing breakwater. A project for such exten-
sion has been prepared and will no doubt meet with the approval of

Ongress.

San Pedro will undoubtedly become a very important port both as
to the amount of ecommerce handled by it and as to the large safe
anchorage which it will afford for deep-draft vessels. There will also
be splendid rallroad terminal and wharfa, facilities. In fact, the
harbor will soon be suitable for the embarking or debarking of large
m[ll:nrf [ Ons.

A brief survey, with reference to the case under discusslon, of some
of the considerations which make the fortification of any glven harbor
necessary seems desirable. These conditions may be stated as follows:

1. When the property to be protected loeally inst a raid by the
enemy is of such value as to render adequate fortification economical as
a matter of insurance. A raid by the enemy might be either a purely
naval affair, involving the bombardment of the harbor settlements and
the destruction of shipping, wharves, and rallroad terminals, or it
might include the landing of a force sufficient for an cxpedition against
Loz Angeles, followed by the quick withdrawal of the same.

Consldering existing conditlons and making due allowance for the
development which will unquestionably take place, both in the imme-
diate vieinity of San Pedro Harbor and In the L.os Angeles country gen-
their
armament and accessorles, can be install it is believed that the im-
mediate fortification of Ban Pedro Harbor is desirable, if for no other
reason at least as a provision of local Insurance.

2. When the harbor is required as a base for our own fleet. Inas-
much as the fortified harbors of San Francisco and San Diego are only
about 480 miles north and 100 miles south, respectively, of S8an Pedro,
it would seem that there is no need of going to the expense of fortify-
ing Sg.n g'edm Harbor merely from the standpoint of the needs of our
own flee
b‘13. ;\-'llzn the harbor offers superlor advantages to the enemy as a

se for—

(a) Purely naval purposes. The use by an enemy of this harbor as
a purely naval base would be with a view to operations against other
peints on our Pacific const or against the Panama Canal.

It may be assumed that our enemy is coming from the Orient. In
view of the limitations of fuel capacity in ships, such an adversar
would be compelled to ntllize some stopping place between Asia an
the Pacific coast of America. An attempt would possibly be made to
geize such an intermedlate base, either in the Aleutian Islands, say at
Unalaska, or in the Hawailan Islands, as at Pearl Harbor. San Pedro
is within easy reach of either of these places, its distance being approx-
imately 3,500 miles from Unalaska and 2,100 from FPearl Harbor.

The radlus of action of a war ship, with reference to a given base,
may be defined ronghly as the maximum distance from that base to
whﬂh it may steam, fight an action, and still have left fuel enough to
return to the base. It is therefore somewhat less than half steaming
distance. When one considers that the entire extent of our Pacific
coast line is easlly less than the radius of action of nnf vessel whose
fuel capacity would permit it to malke the trip from Asia to an inter-
mediate base, or from the intermediate base to S8an Pedro, it is appar-
ent that so far as loeation is concerned, S8an Pedro would be a good
base for an enemy to operate against our Pacific coast.

From the Pacific entrance of the Panama Canal to San Pedro the
distance is cnly about 3, miles, whereas from the same point to
Pearl Harbor and Unalaska it is about 4,700 and 6,200 miles, respec-
tively., San Pedro would be a valuable stopping place for a fleet pass-
ing either way between the Panama Canal and either Pearl Harbor or
Unalaska. Being only about 100 miles farther from the canal than is
Ban Diego, 8Ban Pedro offers fmdiﬂln]f mi‘ual advantages with the
former for operations against the can while it offers considersbly
greater advantages for such purposes San Francisco, which is
about 480 miles farther away.
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It appears, therefore, that as a purely naval base San Pedro offers
to an enemy considerable advantages.

(B) Invasion by an army. In decldlng on a point for attacking us
the following would enter into an enemy's considcrations:

(2) Value of the territory. Let us take, as indicated on the sketch
map herewith, a strip of land including San Pedro, which for conven-
ferce may be designated as the * Los Angeles country.” From a point
on the coast just to the north of Santa Barbara, where the mountains
run down close to the sea, it extends along the coast as far south as the
Mexican border. Toward the interior it is bounded by an imaginary line
which, drawn along the crests of mountain chains, circles eastward and
gouthward from the northernmost coast point, passcs through Saugus
and San Bernardino, and thence proceeds more westwardly until at a
point about 35 miles from the coast it reaches Mexico,

This area may be estimated roughly as having an average length of
about 200 miles, with an average width of about 50 miles, and compris-
ing therefore about 10,000 square miles,

The soil of the valleys is remarkably fertile, while the mountains
abound in forest and mineral wealth. Ores, petroleum, asphaltum, lum-
ber, grain, vegetables, fruits, and live stock are there in profusion.
Manufacturing facilitles, especially in the city of Los Angeles, are well
developed. It is claimed that 80,000 horsepower of electrical energy is
being utilized in that city alone, although the immense water power of
its neighboring mountain stream is as yet scarcely touched. Civiliza-
tion, with its railroads, wagon roads, electric street cars, telephones,
educational institutions, and conveniences of all kinds, is found in a
stage of most modern development.

Many countries with vastly fewer advantages mrport a population
of 400 to the square mile. At no greater than this averaﬁo the Los
Angeles country could support a population of 4,000,000, ts present
population may, in the absence of reliable figures, be estimated roughly
at about 600,000,

When one thinks of the great extent of this Los Angeles country, its
fmmensge natural and artificial wealth, and takes also into consideration
the mild, equable climate, which makes it one of the most attractive
dwelling places in the world, no effort of the Imagination is needed to
realize the temptation it offers to those orlental powers whose popula-
tion is pressing hard on the means of subsistence.

(b) Ease of conguest. Occupation by the enemy would be made
easier by the absence of fortifications, and in proportion as the com-
mercial facilities of the harbor develop. Without fortifications, ever
addition to the existing breakwater, every increase in the width an
der of the inner harbor, and every improvement in the wharf and
railroad facilities is just so much provision of means for an enemy to
take possession and to maintain himself in such possession.

Recent study discloses the fact that, assuming there were no effective
naval opposition, a certain oriental power could, within a month of
the time its hostile intentions to be even strongly suspected (a
formal declaration of war would no doubt come a good deal later), land
on our Pacific coast an ex
100,000 men, and that such a force could be angmented, by the eng of
two months more, to & total of possibly 300,000. The ease with which
Ban Pedro Harbor, unfortified, and through it the entire Los Angeles
country, could be seized is apparent.

(e) Strategle relation of the conquest of the Los Angeles country in
any scheme for the conguest of the entire Paclfic coast country west of
the Rocky Mountains. om a defensive point of view, our Pacific coast
country is divided naturally into three grand divisions, which may be
referred to, in order from north to south, as the Puget Sound (including
the territory tributary to theé Columbia River), Francisco, and Los
Angeles countries. e Rocky Mountains act as a great natural barrier
between these subdivisions and the interior. Likewise, these subdivi-
sions are separated from one another by mountains.

It is sufficient to note these facts in a general way and to remark that
while complete, each in itself, for defensive purposes, these areas are yet
s0 related to one another as to readily permit of progressive oecupation
by an enemy, provided such enemy act so quickly as to forestall on our
part any adequate defense at the communicating passageways.

There are certain harbors the possession of any one of which would
glve an enemy from the Orient a foothold of especial advantage toward

he conquest of the whole Pacific coast of the United States. The for-
tifications of such harbors are so interrelated in the scheme of general
defense that they constitute what might be called a “ chaln of defense.”
San Pedro Harbor wonld be of such especial advan to the enemy.
Inasmuch as a chain is no stronger than its weakest link, the plan of
gznernl Pacific coast defense fails if this easy door of entry, San Pedro

arbor unfortified, remains open.

(d) Ease of retalnlnf possession. Assuming that a powerful enemy
has obtained control of this Los Angeles country, what is the chance
of our regalning possession? Referring again to the accompanying
map, we find indieated with arrow heads the only eways between

practicable for an

this territory and the interior that would be at all
army from the interior OEemtlng to recover it.

The pass at the northern coast extremity admits of easy defense.
‘All the other entry ways from the land side have the same general
defensive features, excepting- the one toward Mexico. It is clear that,
even were the neutrality of Mexico no stumbling block, attack at the
latter point would necessitate afpmach over a country full of moun-
‘tixlllljrlm ls}nﬂ deserts, where campalgning would be a matter of extreme

culty.

To bring troops against this Los Angeles territory from the interior
{(and we must assume the existence of the only condition under which
a hostile occugation of our Pacific coast country is at all possible,
namely, that the attacking power has attained supremacy on tl':)g Beas)
use must be made of the transcontinental rallway lines. All the trans-
continental lines of southern California, three In number, enter the
Los Angeles dgensive zone through the gaaeagewa s mentioned. These
lines are Indicated on the map as extending to t Lake City, Kansas
City, and Ban Antonio, respectively. The neareSt transcontinental
railway nelghbor to the north crosses the Rocky Mountains east of Sac-
ramento and enters the San Franeisco defensive area. Bacramento is
nearly 500 miles to the north of Los Angeles.

Sea, mountain, and desert combine to make the position of the in-
vader, once he has taken possession of the Los Angeles country in force,
well-nigh impregnable.

The changed conditions since the Taft Board report that now render
therfﬂrtiﬂcation of San Pedro Harbor imperative may be summed up
as follows:

{]) The development of San Pedro Harbor.

2) The t potential stren as an enemy which a certain ori-
ental power has recently acquired.

dition of an estimated maximum of about |

As an additional argument In rounding out this report it may be
stated that the suggestive effect of public discussion of war contingen-
cles on the Pacific coast has undoubtedly been to provoke international
antagonisms of the gravest character. Adequate fortification at San
Pedro would certainly remove one now consplecuous cause of that kind
of agitation which leads to unfortunate discussion of our foreign rela-
tions, and It wounld thereby promote that appearance of friendliness
which the Unlted Btates desires to maintain toward its neighbors.

The conclusion seems justified that the early fortification of San
Fedro Harbor is a requirement of the welfare of the Nation.

PART II,—ESTIMATE OF THE COST OF SITES AND FORTIFICATIONS, =
SEPARATELY,

The following estimates, gmpared in compliance with the oral In-
structions of the Chlef of Staff by the Chief of Coast Artillery, in
cooperation with the chiefs of the supply departments concerned, show
the cost of fortifying San Pedro Harbor, California. The project on
which these estimates are based is set forth in the second indorsement
on A, G. 0. 1415074 and accompanying maps and includes the purchase
of about 173 acres of land, the emplacement thereon of eight 12-inch
mortars, four 14-inch, and four 3-inch rifles, and all accessories for
their service, the installation of a mine defense, and the construction
?ﬁl the Bltte it is proposed to purchase of a four-company coast ar-
ery post:

Engincer Department.

Purchase of site $400, 000 |
(See 2d ind. on A. G. 0. 1415074.) 1
Emplacements 855, 000
(For eight 12-inch mortars and four 14-inch P
and four 3-inch rifles.) .
Electrical installation 250, 000
Senrchllgg_ts 111, 000
(Six inch and one 36-inch.)
Casemates, galleries, etc., for submarine mines. 77, 000
Total for Engineer Department $1, 603, 000
Fire control 100, 000
Ordnance Department.
Guns and carrla2g'es o 784, 000
(For eight 12-inch mortars and carriages and
four 14-inch and four 3-inch rifles and car-
riages.)
Tools, machinery, cost of inspection, etc 50, 900
Ammunition 233, 600
Submarine mines 66, 919 L
Total for Ordnance Department 1, 135, 419
Quartermaster’s Depariment. .
Barracks and quarters R 534, 850
(For a four—comgany coast artillery brick.) 3
Grading, roads, and walks e 70, 000
Water and sewer system T2, 000
Electric lighting of post ——____________________ 50, 000
(This provides for post distributing system
only ; power to be furnished from plant in- (. - ¢
cluded in engineer estimate of $250,000 g
shown above.) ¥
Total for Quartermaster’s Department . _____ 726, 850
Grand total of estimates 3, 655, 269

Under the conditions that exist to-day, I believe it to be a
crime to allow this harbor to remain longer in its present un-
fortified condition. To do so, I believe, is to invite disaster to
that portion of our common country.

This Government has expended over $4,000,000 for the im-
provement of that harbor, and contemplates the expenditure of
a still greater sum. Even now it will float, in still water, the
largest fleet in the world. During the last year it had a com-
merce of nearly 1,250,000 tons, and in a short time it will be
ore of the greatest three harbors on the Pacific coast.

California has a coast line of over 1,000 miles, and the
only fortifications we have are at San Francisco Harbor,
500 miles north of San Pedro, and San Diego Harbor, 100 miles
south of San Pedro.

Surrounding this harbor are the cities of Long Beach, Wil-
mington, and San Pedro, with a population of 30,000 people
within easy range of hostile guns at sea. The city of Los
Angeles is near by, with a population of over 300,000 souls, and
there three great transcontinental railroads converge. The
comparatively level land tributary to this harbor is about 200
miles long and 50 miles wide, bounded on the east by the Coast
Range, on the north by the Tehachapli Range, on the west by
the Pacific Ocean, and on the south by the Republic of Mexico.
The only approaches to this territory from the east are through
two narrow defiles in the Rocky Mountains, which could be
readily fortified by a hostile army that might gain possession
of this territory from the sea. Indeed, such is the conformation
of these mountains that it might be impossible to dislodge a
determined enemy that once gained possession of that territory.

Within that territory live 600,000 people, as progressive and
enlightened as any to be found in all the world. Marvelously
rich in natural resources that have only commenced to be de-
veloped, with a climate unsurpassed, it is attracting the best
people of all lands.

These very conditions that I have just deseribed also invite
the attention of any hostile foe across the sea, and the absolute
defenselessness of this harbor is an invitation to strike this
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very spot, with the Coast Range shielding it from our repelling
army from the east.

The city of T.os Angeles has recently voted bonds to the
amount of $23,000,000 to bring water over the mountains from
a valley 220 miles away to support its people. The expensive
conduits of this water system would be the first to be destroyed,
and I need only take time here to call to your imagination
what would be the condition of the people of that city should
a hostile foe gain possession of that harbor.

Mr. Chairman, I call for a vote on my amendment.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

FORTIFICATIONS AND OTHER WoRKS OF DEFENSE.
UNDEE THE ENGINEER DEPARTMENT.

For construction of gun and mortar battorltc}?u;b $5,004.

For modernizing older emplacements, $100,000,

Mr. SIMS. Mr, Chairman, I move to strike out the last word,
although what I have to say has no connection with the bill.
Mr. Chairman, this is the last day of the present Congress in
which private war-claims bills, including the ommibus bills,
can be considered under any circumstances, except by unani-
mous consent. That is the reason why I attempted to make the
motion I did this morning, so that-we might avail ourselves of
this last opportunity. It has often been stated, and truly stated,
by the Speaker that a majority of this House can do anything,
under the Constitution and laws, that it desires. Consequently a
majority can vote against the consideration of any bill, and the
question of consideration can be raised on every bill. So that
when we have a call of committees the guestion of considera-
tion could be raised and a vote taken adverse to the considera-
tion of any other bill until the omnibus war-claims bill ean be
reached. Finally, on the motion of the gentleman from Iowa
[Mr. SmriTH] to go into the Committee of the Whole to con-
sider the bill now before the committee, I asked for the yeas
and nays, in order that the Speaker might see the temper of the
House, with the hope that he would make the recognition which
he had indicated.he would if the temper of the House seemed
to demand it. Upon that demand for the yeas and nays only
16 gentlemen arose in favor of it, other than myself. So, Mr,
Chairman, that is an advertisement to the entire country, a
statement upon the part of those who did not rise, that they did
not think enough of war claims to even demand the yeas and
nays in order that the Speaker might know the temper of the
House was favorable to the consideration of war claims. These
gentlemen who represent claims of churches, schools, academies,
colleges, and lodges all over the country, as well as claims for
private individuals, can tell their constituents that they did
not even stand up to demand the yeas and nays on a proceeding
by which we were trying to reach consideration of their bills.

These gentlemen come before the Committee on War Claims
and plead and beg to have their bills reported. The committee
has been industrious and reported many hundreds, and they
are on the calendar, but when it comes to getting up and show-
ing their nerve and making a fight, they do not do it. Now,
the committee has done all it can, especially the minority mem-
bers, who have exhausted their resources, and they have not
been supported by gentlemen upon this side or upon that. To-
day you buried the omnibus war claims bill, and did not even

put up a headstone; did not even give it the yeas and nays to |

see who wanted their claims acted upon if possible to reach a
condition whereby they might be considered. .

Mr. FITZGERALD. Mr. Chairman, the gentleman said tha
Members on this side did not assist him.

Mr. SIMS. Only 16 AMembers asked for the yeas and nays,
even if the whole 17 were on this side, which was not a suffi-
cient number to get the yeas and nays ordered. This action
was evidence to the Speaker that there was practically no senti-
ment favorable to considering war claims.

AMr. MANN. They were not all on that side.

Mr. FITZGERALD. I desire to state that a motion was
made that the House adjourn on Wednesday last. If the House
had adjourned, we would have had a war claims day. Did not
the gentleman from Tennessee vote against adjournment and
in favor of a recess so as to cut out the war claims day?

Mr. SIMS. I voted against adjournment because I wanted
the bill then under consideration to be finished and passed. It
had an amendment on it to stop the e¢. o. d. jug trade in in-
toxicating liguors in this country, and I would do the same
thing again. But to-day we had an opportunity to show
whether Members wanted to consider war claims bills or not,
and only 16 Members besides myself rose to demand the yeas
and nays, which seemed necessary in order to convince the
Speaker that the sentiment of the House favored such action.

Mr. SMITH of Iowa. Mr. Chairman, I want to state now
that hereafter I shall make the point of order against every
speech not made to the bill

Mr. FITZGERALD. I hope the gentleman will wait a
moment. I simply wish to say this. I am reminded of the story
of the man who kept a summer hotel. At one part of the daily
repast a man at table asked for pie and the proprietor came
into the room and announced in a loud voice that he wanted
his guests to understand that those who had pudding could not
have pie. Those gentlemen who are anxious to get this so-
called *Enox prohibition bill” passed could not at the same
time arrange the legislative business so that they could con-
sider war claims. They took their pudding instead of their pie.

Mr. MANN. The gentleman is mistaken. The House took a
recess after the penal code had been passed in the House, with-
out even the gentleman from New York voting against it.

Mr. SMITH of Iowa. Mr. Chairman, this House could have
adjourned last night and then this would have been the legisla-
tive day of Friday and a war claims day, but we took a recess
last night long after the penal-code bill had passed. It is all
nonsense about there being any contest between these two
measures.

Mr. MANN. And we took a recess without a dissenting voice.

Mr. SMITH of Iowa. Mr. Chairman, I ask for the reading of
the bill and I am going to make the point of order against every
speech not on the bill,

Mr. EDWARDS of Kentucky. Mr. Chairman, I hope the
gentleman from Iowa will not make his point of order until T
have had a chance to explain for myself the remarks of the
gentleman from Tennessee [Mr. Sius]. I desire to say to this
House that I am one of the 17 who stood up in favor of pro-
curing what I consider the people of this country are entitled to,
and that is a consideration of an appropriation for claims which
this Government has admitted by its own acts, by its own
courts, that it does owe to certain people of this country and
which this House is failing to pay by refusing to consider the
omnibus claims bill,

The Clerk read as follows:

For reserve lights, £10,000.

Mr. DRISCOLL. Mr. Chairman, I would like to ask the gen-
tleman from Iowa, what does the gentleman mean here by * re-
serve lights?” It does not seem to be in the current law, and
it is an extra appropriation here.

Mr. SMITH of Towa. I will state it has been determined by
the War Department that there should be some little storage-
battery electric lamps for use in the magazines in case there is
any disaster to the general electric apparatus. These lights
are of that type, partly for an actual reserve and partly that
the Coast Artillery may be trained in their use—that is, by
using them at times when the regular electric lights are turned
out, and thus enabling them to train and fit themselves for
actual service conditions when the electric lights may be de-
stroyed or temporarily injured.

Mr. DRISCOLL. Is this amount for the apparatus or is this
for the current of electricity? -

Mr. SMITH of Jowa. Neither. These are in the nature of
dry-battery lights—lights to be used in and about the magazines
when the ordinary system of electric light is not available.

Mr. DRISCOLL. They are not electric lights at all.

Mr. SMITH of Iowa. They are electric lights, but they are
dry batteries; yes.

The Clerk read as follows:

For the purchase, manufacture, and test of ammunition for machina
and automatic guns, and for mountain, field, and siege cannon, includ-
E\'&nthe necessary experiments in conneection therewith and the ma-

ery necessary for its manufacture at the arsenals, $160,000.

M:: SHERLEY. Mr. Chairman, I offer the following amend-
men

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Insert at the end of line 12, page 4:

* Provided, That no part of any appropriation contalned in this aet
shall be expended for powder other than small-arms powder at a cost
in excess of 64 cents a ponnd."”

Mr. SHERLEY. Mr. Chairman, this is simply in accordance
with the action taken by the House upon the naval appropria-
tion bill as to the price to be paid for powder other than small-
arms powder and that action of the House has been concurred
in by the Senate as to powder purchased for the navy, and the
same rule, in my judgment, should apply to the powder au-
thorized in this bill.

Mr. SMITH of Iowa. Mr. Chairman, the Government of the

_United States requires about 4,500,000 pounds of this smokeless
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powder per annum. The eapacity of the army and navy powder
factories is about 1,500,000 pounds, so that it has been buying
in the mneighborhood of 3,000,000 pounds per annum. Of this
only five or six hundred thousand pounds is bought under this
bill; about four-fifths of it is bought under the naval bill. It is
true, as stated by the gentleman from Kentucky, that the Sen-
ate has concurred in the House action in fixing the maximum
of G4 cents upon powder purchased under the naval bill. I do
not, in view of that fact, feel that it is incumbent upon me at
this time to make a determined effort fo prevent that amend-
ment going upon this bill, although I believe it to be illy advised,
and my action in not vigorously protesting against the amend-
ment is based only upon the fact that the great body of the
powder bought by the Government of this character is bought
under the naval bill and that only a minor portion of it is
covered by this bill.

I do want to say a few things about the subject of powder.
Powder of the smokeless variety was first bought by this Gov-
ernment about 1896, and then cost a dollar a pound ; but at that
time the Government furnished the alcohol for the powder,
worth about 9 cents, as I remember it, for the amount of alco-
hol necessary to produce a pound of powder, so that practically
the price of powder was then $1.09. Subsequently a chemical
system was devised of recovering a large portion of the alcohol
thus used, so that the actual loss of alcohol per pound of powder
gradually fell from 9 cents to only about 4 cents, the balance
of the 9 cents’ worth of alecohol being recovered. I shall make
no further reference to this subject of the reduction of the
cost of aleohol per pound except to say that the Government fur-
nished the alcohol until 1907, so that the amount that the alco-
hol cost per pound must be added to the cost given down to
that period. In 1896 we paid a dollar a pound; in 1897 we paid
the same; in 1898 we bought it at 80 and S5 cents; in 1899
we paid from 80 to 85 cents; in 1900 we paid 70 to 85 cents;
in 1901 we paid from 70 to 85 cents; in 1802, from 69 to 70
cents; in 1903, from 70 to 80 cents; in 1004, 70 cents; in 1905,
from 75 to 80 cents; in 1906, 70 cents; in 1907, G9 cents, and in
1908, 67 cents per pound; but the fall from 69 to 67 cents was
in fact a drop in price of at least 5 cents per pound, because at
that time the arrangement was changed so that the powder
company furnished the alcohol, and not the Government. The
amount of alcohol not recovered had also fallen, so that the
actual loss in aleohol per pound was probably not much in
excess of 3 cents at that time.

So that there has been a constant decline in the price of
powders in the years since 1896, when it was $1.07 to $1.09, to
the present, when it is 67 cents a pound.

In the estimates furnished to the committee by the War De-
partment 63% cents, in round numbers, was given as the cost
of powder to the private manufacturer, with certain matters
not taken into consideration. Among those was the item of
freight.

The powder bought of the private manufacturers is deliv-
ered wherever the War Department or the Navy Department
may see fit to order it delivered, freight paid. It is in fact
delivered either upon the Atlantic coast or at the Benicia Ar-
senal. About one-fourth is delivered at Benicia Arsenal, and
the freight from the eastern powder mills is about 2} cents a
pound.

Mr. SHERLEY. Two and three-tenths cents.

The CHATRMAN. The time of the gentleman has expired.

Mr. SMITH of Iowa. I ask unanimous consent that I may
conclude my remarks upon that subject.

The CHAIRMAN. The gentleman asks unanimous consent
that he may be permitted to conclude his remarks on the sub-
ject. 1Is there objection?

Mr. SMITH of Iowa. I was saying the freight costs ap-
proximately 2% cents a pound, and my-friend from Kentucky
says 2.3 cents.

Mr. SHERLEY. I have the figures; $2.30 per hundred.

Mr. SMITH of Iowa. Two and three-tenths cents a pound to
ship this powder to Benicia Arsenal. Of the amount that is
furnished to the War Department, about one-fourth is delivered
at Benicla Arsenal—that is, an average additional cost of the
powder is about 5.8 cents per pound, by reason of paying 2.3
cents freight upon that shipped west. That alone would raise
the estimate before the committee above 64 cents, the maximum
that could be paid under this provision offered by the gentle-
man from Kentucky; but this estimate includes 6 per cent in-
terest only upen the actual portion of the powder plant engaged
in the manufacture. It will scarcely be claimed that a man
would embark in manufacturing with the understanding that
he was to receive as his gross profits 6 per cent upon the value
of as much of his factory as he could keep employed.

Mr. FITZGERALD. Will the gentleman state what eapacity
the plant has, the capital of which is fixed at $1,500,0007

Mr. SMITH of Jowa. It is given in this table, as I remember
it, but I can not state it at this moment. But it said that it is
estimated upon running at full capacity.

Mr. FITZGERALD. And what would the full capacity be?
It is an important thing to know how much they consider is be-
ing used of this plant.

Mr. SMITH of Iowa.
memory.

Mr. FITZGERALD. I call the attention to it for this rea-
son——

Mr. SMITH of Iowa. I see the statement shows it is esti-
mated that such a plant would produce 1,047,063 pounds.

Mr, FITZGERALD. I had this in mind. We know from our
testimony that from an investment of $340,000 we can have a
plant that will turn out a million pounds a year.

Mr. SMITH of Iowa. I will reach this question in a moment,
if the gentleman will allow me to proceed in my own way.

Mr. FITZGERALD, I beg pardon. I did not want him to
pass that by.

Mr. SMITH of Iowa. I will reach it in a moment. Now,
that is one item that is in here—6 per cent upon the portion
of the plant actually employed, and no more. Now, no man
would go into manufacturing to get a return of 6 per cent upon
the portion of his plant that was actually employed.

Mr. JOHNSON of South Carolina. Is the gentleman re-
ferring to the Indianhead plant?

Mr. SMITH of Iowa. No; I am referring to any plant.
This is a hypothetical estimate of what a plant runping at full
capacity can do, as given by the War Department.

Mr. JOHNSON of South Carolina. Is it not a fact that the
Indianhead plant cost only about $650,000, and that its capacity
is more than you have stated?

Mr. SMITH of Iowa. No; it is not a fact in any ordinary
sense. The Indianhead plant is running now twenty-four hours
in a day; and there is no estimate on the valde of the real
estate, as I understand it. We owned that before. I think I
am correct in both statements. But that has nothing to do with
this proposition, which is an estimate of 6 per cent upon the
cost of a hypothetical plant, as found by the War Department.
If you should even allow 8 per cent upon the amount of the plant
engaged, not upon the whole plant, it would raise the price 3
cents a pound, or to the full amount allowed by the War De-
partment now.

But still more interesting is the fact that this War Depart-
ment estimate of fire loss is based solely upon the experience
of the Government at a single powder plant at Indianhead,
by taking the loss in seven years and dividing it by 7. And
in order to ascertain how fair that was I made an estimate,
and find that the rate of insurance allowed was 50 cents on
$100, or exactly the amount charged for a farm risk in the
Mississippl Valley, and that was supposed to represent the
danger to a powder plant.

Now, this powder question has its embarrassments to me.
There were four independent and separate powder plants at
one time, as I understand it, eapable of producing smokeless
powder for the Government, all now under one management,
and one of the four plants, that in Californin, absolutely closed.
The Government, therefore, has no one to buy of save this one
company.

When that condition arose a joint board, composed of army
and navy officers, changed the policy with reference to buying
powder, and in place of taking bids from this one powder com-
pany, this joint board estimated what it thought powder ought
to be worth and offered that price, made the bid itself instead
of receiving bids frem the powder company; offered 67 cents a
pound, and that offer was accepted by the Du Pont company.

Unfortunately, we have not sufficient capacity at the national
plant to produce the amount of powder that we consume in this
country now. We are running the plant at Indianhead twenty-
four hours in the day. The drying rooms and accessories in
the Dover plant are not sufficient to run that plant twenty-four
hours in the day. An appropriation has been carried in the
naval appropriation bill to enlarge the powder plant at Indian-
head, and the sundry civil bill, this day reported to the House,
carries an appropriation to enlarge the army powder plant at
Picatinny.

Mr. SHERLEY. Will the gentleman state how large that ap-
propriation is?

3 Mr. SMITH of Iowa. The gentleman knows quite as well as
do.

Mr. SHERLEY. I want the committee informed.

I can not give it to the gentleman from
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Mr. SMITH of Iowa. The gentleman, then, will inform the
committee in due season. Within twelve months from now we
ought to be in a position to manufacture all our own powder, if
that seems desirable, but we are not in a position to do it now
nor until these powder mills are enlarged. If, then, this powder
company will not take the price fixed by Congress, in reduction
of the price fixed by the army and navy board, these appropria-
tions fail,

I can but feel that it was unfortunate that my friends dis-
covered that 64 cents and not 67 cents was exactly the right
price just the year before we had sufficient powder capacity to
make our own powder if we wanted to.

But both Houses of Congress having voted as to five-sixths of
the powder to put in this restriction, I feel no further responsi-
bility on the subject.

Mr. FITZGERALD. Mr. Chairman, I have no desire to go
g0 elaborately into this question as my colleague on the com-
mittee. Anyone who will carefully investigate the gquestion,
however, can not but feel that the joint board was somewhat
overcareful not to do an injustice to the private manufacturer.
One of the items of cost which is allowed, and which brings
the price of powder for the private manufacturer up to sixty-
three and a fraction cents, is the item of 6 per cent interest
on the investment of $1,500,000 for the plant. It is universally
stated that the private manufacturer can aequire plants and
can conduct them much more cheaply than the Government,
yet in estimating how much it costs the private manufacturer
to aequire and eguip his plant, the army and navy board allows
to the private manufacturer $1,500,000, whereas the navy or
the army by an investment of $340,000 is able to obtain a plant
of equal capacity. If we were to consider that tke amount in-
vested by a private manufacturer in his plant was about the
same a8 the investment of the Government, the 9 cents a pound
which is allowed by the joint board to represent interest on
the investment instead of amounting to G per cent upon the
amount of investment amounts to 27 per cent upon the amount
of investment. So that it wounld seem to me that even on the
showing of the joint board there is ample margin in these figures
not only to guarantee a reasonable return upon the investment,
but fo allow an ample profit upon the business, considering it
even an extra hazardous business.

I suggest that while the price of powder has gone down from
year to year, during that time in our recent history when the
Government consumed such enormous quantities of powder, the
price paid was much beyond what the Government should have
been compelled to pay for it. But with the extension of our
plants and with the information that has been coming, the price
has gradually been forced down. More than that, Mr. Chair-
man, there is no doubt whatever that mot only are all of the
smokeless-powder plants in this country in a combination, but
they even have a combination with all of the foreign manufae-
turers of this powder. Under the agreement which exists, or
which has only recently expired, it was provided that if the
Government of the United States applied for information from
one of the foreign manufacturers as to what the price of a cer-
tain class of powder would be, that manufacturer was compelled
to inquire through the chairman of a certain board of the for-
eign manufacturers from the chairman of the American manu-
facturers what price was being quoted to the Government by
the American manufacturers, and under the agreement the for-
eign manufacturer could not quote a lower price than was being
paid by the Government to the American manufacturer. EKnow-
ing what we do about the operations of these combinations, it is
apparent that they do not conduct their business at a loss, even
when the sole purchaser is the Government. Upon all of the
information available I am convinced that the manufacturers
can supply powder for 64 cents a pound and make all the profit
they should be justified in expecting to make from this business
with the Government.

Mr. COX of Indiana. I would ask the gentleman whether
or not it is a fact that the price of powder has been gradually
declining the last six or eight years.

Mr, FITZGERALD. I am not familiar with the world mar-
kets.

Mr. COX of Indiana. In this country.

Mr. FITZGERALD. The gentleman from Iowa has stated
the way the price has decrensed to the Government from private
manufacturers,

Mr. COX of Indiana. That is what I have reference to, and
whether it is not a fact that the price of powder has decreased
to the Government in the last five or six years.

Mr. FITZGERALD. It has.

Mr. COX of Indiana. Whether or not the gentleman does not
attribute that to the fact that the Government, in the last few
years, has gone into the manufacture of powder.

Mr., FITZGERALD, Partly that and partly to the fact that
information has been acquired as to the methods under which
these companies have combined for the purpose of extorting an
unreasonable price from the Government. Sometimes fear of
what may happen is more effective than actual knowledge of
what ig being done.

Mr. BURTON of Delaware, Do I undersiand the gentleman
to say that these companies have combined to extort an unrea-
sonable price for powder?

Mr. FITZGERALD. That is my opinion.

f1\[1'. BURTON of Delaware. Has the gentleman gny evidence
of that?

Mr. FITZGERALD. I have stated some of the information
upon which I base it.

Mr. BURTON of Delaware. That is contrary to the reports
of Admiral Mason and General Crozier, who state they have
always been reasonable in their prices.

Mr. FITZGERALD. That is their opinion; and against their
opinion I am compelled to place my own in the discharge of my
duties. General Crozier believes that the price is reasonable,
although he admits that he would be very much surprised if it
would cost the Government more than 50 eents a pound to manu-
facture it. This excludes, however, certain elements of cost
which should be included.

He and many others disagree with me as to whether the
Government can do things. more cheaply than the private manu-
facturer. He believes that in most instances the private manu-
facturer can manufacture more cheaply than the Government.
So, if the Government can manufacture for 51 cents, of course,
from that standpoint, the private manufacturer can manufac-
ture more cheaply than that.

Mr. MANN. Does not the gentleman himself believe the
same thing?

Mr. FITZGERALD. Sometimes: on some things.

Mr. MANN. Have not we evidence that they can manufac-
ture cheaper? . -

Mr. FITZGERALD. I believe they do. These figures of the
General Board, in my opinion, are too high. That is why I
have no faith in them. Take the 9 cents per pound, the G per
cent a year on $1,500,000 for the plant that can not turn out
any more than the plant costing the Government $340,000, and
I feel that T am justified in my assertion.

Mr. SULZER. Mr. Chairman, I would like to ask the gentle-
man a question.

The CHAIRMAN,
York has expired.

Mr. SHERLEY. Mr. Chairman, I do not desire to prolong
this debate. The gentleman from Iowa [Mr., Smrra] has in
substance said that, inasmuch as the House and the Senate have
expressed this view on this matter and on items very much
larger than contained in the bill, he has no desire to resist the
amendment, This statement of the gentleman might have been
overlooked owing to the strenuous statement that followed it in
regard to what he coneeived to be the price of powder. The
question is no longer new in this House.

I have endeavored conscientiously, with the information at
hand, to arrive at what I believe to be a fair price for the
Government to pay—fair to the Government and fair to the
manufacturer. I believe that it is demonstrable that the price
of G4 cents represents easily a fair and proper profit to the
powder people, and from the statement made by the army
and navy board, and with the supplemental items furnished by
the distinguished gentleman from Iowa, my previous conviction
is more than ever fixed.

The question of transportation was talked of when we had
the subject up under the naval bill as if it added several cents
to the cost of powder.  In point of fact, it will add about one-
half a cent.

Mr, SMITH of Towa. Slightly rising one-half a cent.

Mr. SHERLEY. Very slightly rising one-hailf a cent. The
question of insurance is raised, and the gentleman states that
the figures are no more than that for a farmhouse; but he does
not go on to say what he thinks the increase would he per
pound for powder, even at what would be a proper rate, con-
sidering the risk.

Mr. SMITH of Towa. I will say to the gentleman, if he will
permit an interruption——

Mr. SHERLEY. Certainly.

Mr. SMITH of Iowa. Out in the region where I live insur-
ance companies carry risks up to 5 and 6 per cent on frame
houses on business streets, but they will not carry a powder
magazine at any priee. Consequently I infer that insurance
companies regard the insurance of powder magazines as rising 5
or G per cent.

The time of the gentleman from New
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Mr. SHERLEY. Yes; and if you take it at that you will only
add a small increase to the cost.

Now, it is impossible without making a more detailed speech
than I desire to take up the various items. All of this informa-
tion is in the Recorp, and was put there in connection with the
naval bill. TUnless the House is going to reverse its action and,
in my judgment, no evidence has been adduced warranting such
reversion, this amendment should be agreed to.

Mr. HULL of Iowa. Will the gentleman allow an interrup-
tion ?

Mr. SHERLEY. Certainly.

Mr. HULL of Iowa. As I understand, the investigation as to
the cost of powder for cannon, which is much cheaper than the
powder for small arms, it amounted to within a small fraction
of 64 cents a pound.

Mr, SHERLEY. I answer by saying that the two boards
added to the actual cost of powder, considering only labor and
material, the items of administration cost, which they figure at
2 cents; taxes, at 0.001 cent; interest on capital of $1,500,000,
at G per cent, at 0.09 cent; rejection, 0.025 cent; making a total
of 63.48 cents.

But let me say, also, in that connection that the statement
of the investment is totally inaccurate, as explained by my col-
league and as shown in the items we are carrying in the sundry
civil bill to increase the plant of the powder manufactory for
the army. The statement of a million and a half investment
is totally inaccurate. )

Mr. HULL of Iowa. That price of 64 cents did not take into
account some of the items of expense that would necessarily
follow, so if you put them in it would run over 64 cents.

Mr. SHERLEY. I argued all that on the naval bill. Now,
two of the other items that they fizured on were the cost of the
experimental work, and any profit which the private manu-
facturer is entitled to in addition to the 6 per cent on the
capital. Inasmuch as 6 per cent on the capital is based on the
fictitious eapital, nearly twice as big as it ought to be, I do not
think we ought to consider that item.

The CHAIRMAN. The time of the gentleman from Ken-
tucky has expired.

Mr. HULL of Iowa. Mr. Chairman, I ask unanimous con-
sent that the gentleman may have five minutes or ten minutes
additional.

The CHATRMAN.
The Chair hears none.

Mr. SHERLEY. The other items allow for extra-hazardous
risk and pensions for old and disabled employees. Now, every
one of these items, in my judgment, could be allowed, and they
would not nearly total the difference between what it costs
the private manufacturer to manufacture powder as against the
Government. I have never known the Government to do any-
thing as cheaply as private manufacturers did it, and it is
proved by what I called attention to on this floor before on this
very matter. Take the question of alcohol. The private manu-
facturer, by using advanced methods for the recovery of al-
cohol, reduced the cost of alcohol very, very materially. The
Goverhment did not. Now, then, that is just one illustration
where by instituting such methods in private manufacturing
operafion they bring about economy that makes the total cost
less. It is a safe proposition always that a private manufaec-
turer can do the same thing 10 or 20 per cent cheaper than the
Government can do it. If you figure that in you have got all
these extra items more than accounted for.

Mr. SMITH of Iowa. I do not want to interrupt the gentle-
man, but I do want to challenge the statement made by him
and the gentleman from New York as to the capitalization of
this proposed $1,500,000 plant. In that supposititious case taken
by the War Department, $1,500,000 is taken as the capital of
the company invested in plant and in material to make powder
and put in powder drying for six long months, and in this case
you only take the cost of the plant itself, and upon that as-
sumption it is announced the statement of the War Department
is fictitious, althongh the War Department counts the value
of stock, which is the money here appropriated in this bill, and
not money invested in the two plants.

Mr. SHERLEY. The gentleman’'s statement is his state-
ment, and I do not think the record bears out the fact, when
he takes into consideration the question of material invested,
stock on hand, and so forth; and I do not believe any other
company would be justified in figuring the capital invested in
the company in considering not only what the plant cost, but
the entire cost of the stock that is carried from time to time.

Mr. SMITH of Iowa. Does not the gentleman know that in
this powder which requires six months to dry there is more
money invested in stock than in buildings?

Is there objection? [After a pause.]

Mr. SHERLEY. Yes; but you construe the word “capital”
as legitimately to include certain items, and I deny that these
items are legitimate in that connection.

Mr, SMITH of Iowa. But you assume they got their material
for manufacturing without any capital invested.

Mr. SHERLEY. I do noft assume anything of the kind. I
assume, and figure on a fair proportion, that they will not have
to invest a million and a half dellars in order to get a powder
plant that will produce 1,000,000 pounds of powder a year, and
the facts do not warrant it.

Mr. BURTON of Delaware. In your estimate of cost, do you
make any allowance for powder that does not come up to the
standard?

Mr. SHERLEY. Oh, yes; there is a reduction figured at
about 2 cents a pound.

Mr. BURTON of Delaware. Two cents a pound for that?

Mr. SHERLEY. Yes; two and a half cents.

Mr, BURTON of Delaware. Do you mean to say you should
not allow interest on capital invested in material?

Mr., SHERLEY. I did not say anything of the kind; but I
will say to the gentleman I do not know of any business where
youn would figure not only on the investment, but also for the
money tied up from time fo time in the output of that factory.

Mr. BURTON of Delaware. It would be for this six months,
for it takes that long to dry.

Mr. SHERLEY. But all of it does not take six months to dry
and all the capital is not tied up for six months. It is con-
stantly being turned over on the amount that has been dried and
the amount that is drying.

Mr. BURTON of Delaware.
product on hand.

The CHAIRMAN.
expired.

Mr. SMITH of Iowa. I ask unanimous consent that the gen-
tleman have five minutes’ further time.

The CHAIRMAN. The gentleman from Iowa asks unani-
mous consent that the gentleman may proceed for five minutes.
Is there objection? [After a pause.] The Chair hears none.

Mr. MADDEN. Take the case of any manufacturer who
would invest a million dollars in business. Supposing that all
the money he proposes to invest is absorbed in the construction
of the plant. Would the gentleman think he could conduct
business on that basis, if the amount that he had already put in
the investment was all that he could employ in the business?

But there is always six months’

The time of the gentleman has again

Mr. SHERLEY. He would have to have some working
capital.
Mr. MADDEN. And would be entitled to interest on the in-

vestment and capital.

Mr. SHERLEY. He would have to have a certain amount
of working capital to take care of the actual investment—the
sum that may be put into the manufactured product outside of
the fixed investment.

Mr. MADDEN. The gentleman’s point is that if they come
out with a profit they would not be entitled fo interest on that?

Mr. SHERLEY. No; certainly not; as the manufacturer is
constantly turning over his money just the same way as in other
businesses where the actual capital invested represents a very
small proportion of the amount of money that is subsequently
involved in the product.. Take the whisky business for in-
stance, where the tax is $1.10 a gallon, where the original cost
of the whisky would run from 22 to 30 cents a gallon. The
moment the tax is paid we have $1.10 in addition to the cost,
and yet any man who has considered the nature of that busi-
ness knows that the capital invested and upon which it is
expected that dividends will be earned is very much less than
the money tied up in the whisky produced. The man takes
his whisky and borrows on it, and in that way carries the tax
that he pays to the Federal Government, and it is not principal
invested. It is never figured by any of them as part of the
principal, and that is true of other businesses. ’

Mr. MADDEN. Take the matter of whisky in the case illus-
trated by the gentleman. The tax is not paid on the whisky
until it comes out of bond.

Mr. SHERLEY. That is true; but very frequently the dis-
tiller takes it out of bond, and it is then held by him pending a
sale.

Mr. MADDEN. Held by the party buying?

Mr. SHERLEY. No; held by the manufacturer. There are
many occasions on which the manufacturer frees his own
whisky. I donotwant to get down to a discussion of bookkeeping
and finances. The gentleman from Iowa has conceded that the
same action was taken in regard to the provision for the pur-
chase of powder contained in the navy bill, and I trust that
the same action will be taken by the committee now.
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Mr. HULL of Towa. Mr. Chairman, it seems to me that the
proposition to limit the cost of this powder to 64 cents a pound
is an exceedingly dangerous one. I have great confidence in
some of the officers of this Government, among others the Chief
of Ordnance.
careful, painstaking, and conscientious officers this Government
has ever had. In the hearings before the Committee on Appro-
priations, backed in a smaller degree by the hearings of the Com-
mittee on Military Affairs, they fizured out the cost of the
powder within a very small fraction of 64 cents, allowing only
6 per cent on the investment.

Mr. SHERLEY. General Crozier does not figure it that way.

Mr. HULL of Towa. Oh, yes.

Mr. SHERLEY. He merely submitted the figures of other
officers.

Mr. HULL of Towa. And submitted additional evidence bear-
ing on this when we considered taking this action on the mili-
tary bill. Furthermore, I believe that if the Government is
not to buy powder at a higher rate than 64 cents, but is to
make its own powder, I fear that you will be unable to pro-
cure powder, and the operations of the army and the navy will
be suspended until you can manufacture all the powder that is
needed. No additional preparation is made to do that.

Mr. SHERLEY. That is hardly accurate, because a good
proportion of the powder is now manufactured by the Gov-
ernment,

Mr. HULL of Towa. Less than one-third for the army.

Mr. SHERLEY. About one-third of the powder used by the
navy, and they use more than in the army.

Mr. HULL of JIowa. I am talking about what they buy. You
can make all you want and shoot it away, regardless of cost.
When you come to the Government manufacturing it, you do
not limit the cost of what we manufacture. We manufacture
it if it should cost twice that.

It does not matter what it costs; we wounld still manufacture
it; but it is what we are buying I am talking about. They got
it down to a fraction below 64 cents, and that does not include
freight charges. That may be a small difference; nor does it in-
clude the cost of experimental work and many other items which
swell the actual cost above the limit proposed in pending amend-
ment.

The gentleman says these manufacturers have made experi-
mental work, by which they save the alcohol. Does not the
gentleman realize the fact that if, by their enterprise and skill,
they have devised machinery by which they can use the alcohol
over and over again, by redistilling and bringing it back again,
they are entitled to something for that? ;

Mr. SHERLEY. Will the gentleman yield for a question?

Mr. HULL of Iowa. Certainly.

Mr. SHERLEY. What does the gentleman think all the
money expended in experimentation would figure, figuring it on
the cost per pound and considering the output of many million
pounds?

Mr. HULL of Iowa.
per pound.

Mr. SHERLEY. A very small fraction of 1 cent on a pound.

Mr. HULL of Towa. A small fraction, but it only takes small
fractions to run it up beyond the cost price that the Govern-
ment can pay if this amendment is adopted. I admit it is only
a small fraction, probably a very small fraction, but it is some
expense; and the gentleman’s argument, I will say to my friend,
was based on the theory that these private manufacturers
should not have the benefit of their great ability to cheapen the
price of powder in any way.

Mr. SHERLEY. Obh, no; that is the gentleman’s conclusion.

Mr. HULL of Towa. We will have to leave that to the com-
mittee. If they save something on alecohol by improved ma-
chinery and processes, the gentleman’s argument is that the
Government should take the benefit of all that away from them.

Mr. SHERLEY. Oh, no; I merely used that one fact as an
illustration.

Mr. HULL of Iowa. Now, let the advantage of improved ma-
chinery and processes be divided; let the Government receive
part of the benefit and the manufacturers part of the benefit.

Mr. SHERLEY. I gave that as an illustration of how much
cheaper they do business; and instead of taking the figures of
the Government, you may discount them 10 per cent.

Mr. HULL of Iowa. Then you do not take into consideration
the low pay of the officers of the Government, who receive
galaries for which you could not hire foremen in a private
factory. An army officer serves for less than any other man
doing the same work. That is true of your river and harbor
work. The army engineers receive only a fraction of the com-

I should imagine it would be very small

I think that General Crozier is one of the most |’

pensation which a civil engineer would receive if engaged in
that class of work. The reason they work for so much less is
becanse they have life positions, and this Government cares for
them after they reach the age of 64.

Mr. SHERLEY. If the gentleman has counted that in, how
about the difference in the labor cost, between eight and ten
hours a day? Will the gentleman answer that? If he is
figuring what a great saving there is on the pay of a few army
officers, will he also figure on the great saving there is to a
corporation whose employees work two hours a day more than
government employees engaged in the same work do, and with-
out any holiday ?

Mr. HULL of Towa. That is a question the gentleman will
have to figure out with the Federation of Labor. That organi-
zation insists that a man working eight hours a day will do
more work than the same man working nine hours a day. It
used to be that they worked ten hourgs. The hours of labor
are gradually shortening, on the theory that a man will do more
work and better work in fewer hours than he will in longer
hours. And eight hours has been fixed as a reasonable number
for effective work.

Mr. SHERLEY.. The gentleman does not mean to tell this
committee that he believes the Government gets the same unit
of labor for the price paid that the private manufacturer does
in this particular instance.

Mr. HULL of Iowa. Oh, I have no information on that. I
take simply the figures here; but I will say to the gentleman, if
he wants my opinion on the hours of labor, that I shall be glad
to see the time come when every public work, whether con-
ducted by the Government or by private individuoals, will be
done under a limit of eight hours as a day’s work.

Mr. SHERLEY. I am perfectly willing to do the same thing,
but when you figure the economical cost I do not want the gen-
tleman to evade the issue by going off on a question of sociology.

Mr. HULL of Iowa. Oh, Mr. Chairman, we are neither of
us doing that. We do not either of us know exactly the dif-
ference of production of these men. We have nothing to base
any judgment upon. I have only this one proposition that I
want to bring before the committee, and I imagine that it is
useless to do so, although I did not hear the statement of my
colleague [Mr. Smrre of Towa]. I want to bring this proposi-
tion before the House, though. I am not willing to go against
the best authority we can get and fix a price that is liable to
deprive this Government of the powder that is necessary for
the carrying on of our operations for the ensuing fiscal year.
The target shooting of our army and navy is what makes our
armed defensive force so efficient as to make them more than
equal to the armed force of any nation. y

Now, I want to go a little further with this.

Mr. FITZGERALD. Will the gentleman permit a question?

Mr. HULL of Towa. My five minutes are going rapidly.

Mr. FITZGERALD. How much reserve powder has the Goy-
ernment now ?

Mr. HULL of Iowa. Mr. Chairman, I am not in favor of
breaking into the reserve powder.

Mr. FITZGERALD. You are using it up all the time.

Mr. HULL of Iowa. No; we are adding to it. We are put-
ting in new powder back of it, the powder we buy, in order to
keep up the supply without deterioration. We issue the older
powder all the time, and put new in the reserve. I never want
to see the time come when we shall trench on the reserve supply
of powder, because the time may come when we shall need it
and it may be impossible to get it as rapidly as needed. Now, I
will go on.

Third. Any profit to which the private manufacturer is entitled in
addition to the 6 per cent on the capital.

I want to say that there is not a great manufacturing con-
cern in the United States that is manufacturing hazardous
goods that is satisfied with 6 per cent profit on the capital. If
you fix that as a limit to the profit that men can make in en-
gaging in this manufacture, you say to them, “ Go out of busi-
ness,” because they can make 6 per cent on several lines of work
that are not hazardous. Manufacturing powder is extrahazard-
ous.

Mr. SMITH of Towa. Will the gentleman permit me to sug-
gest at that point that the private powder plants in America
have a capacity of 10,686,000 pounds a year of smokeless pow-
der, while the total government orders are only 3,000,000
pounds, or less than one-third of the capacity.

Mr. HULL of Towa, I am coming to that in a minute.

Mr, FITZGERALD. The gentleman from Iowa also stated
that the amount of capital figured on was the amount invested
in that part of the plant turning out powder for the Govern-
ment,




1909.

CONGRESSIONAL RECORD—HOUSE.

2745

Mr. SMITH of Iowa.
did not.

The CHAIRMAN, The time of the gentleman from Iowa
has expired. : .

1 Mr. HULL of Towa. Mr. Chairman, I would like a few min-
utes more. I ask for five minutes.

The CHAIRMAN. The gentleman from Iowa asks that his
time be extended five minutes. Is there objection?

There was no objection.

Mr. HULL of Iowa. So I want to say again that the 6 per
cent profit figured on in this fraction under 64 cents is not a
profit that would justify any man in investing a dollar in a
powder plant.

Now, to go on. There is no allowance for extra-hazardous
rigk in these figures at 64 cents. There is no allowance, as said
by the gentleman from Kentucky [Mr. SaerrLEY], for compensa-
tion to be paid to old-and disabled employees. Some gentlemen
gay that they ought not to pay that, but all great corporations,

,and certainly these engaged in extra-hazardous manufacture
* are paying those pensions. Now, the gentleman says that it
will cost 2% cents a pound for insurance alone, That makes the
price go much above 84 cents.

Mr. SMITH of Iowa. That is correct.

Mr. HULL of Iowa. Now, to go on.

Sixth. Rigk of becoming obsolete by changes in composition of powder
2% meﬂ}oﬂg ?Jga?m;?‘ggfem;?ﬁnts are not operated to their full capacity
a.n'é‘bgrd::s for pélwder are uncertain and unavoidably irregular.

Now, Mr. Chairman, I want to submit to this House, in view
of this full report, in view of the action that has been taken by
the general board, in view of the price fixed, which is below
that which is charged to private consumers; in view of the
fact that we must have powder for the army and navy or the
army and navy have got to mark time for the next fiscal year,
because what we produce will not go far toward keeping them
employed, this proposition ought not to be adopted. The
efficiency of your army and navy results, as I have said, largely
because they are the best shots in the world, and they are the
best because we spend more money for target practice than
any other nation in the world. We have a small army and a
navy growing still larger, and for this Congress, without any
more information than the statement of a Member who has no
more information than we have, to arbitrarily fix this price
below the cost of production is ridiculous.

_The House can adopt it if it wants to, but as one Member of
the House I shall not vote for it, no matter if I am the only
man left in opposition. [Applause.] :

Mr. FITZGERALD. Mr. Chairman, in view of the statement
that 63 and a fraction cents does not include the large number
of items, does the gentleman not think that the 67 cents which
the Government pays is a scandalously low and unjustified price?

Mr. HULL of Iowa. No; I should say if they make 2 or 8
cents profit on what the Government buys no harm is done.

Mr. FITZGERALD. The trust will make no loss?

Mr. HULL of Iowa. They can not buy of the trust.

Mr. BURTON of Delaware. Mr. Chairman, I hope this
amendment will be voted down. I was not here at the time
this matter came up in the House the other day. The gentle-
man from Kentucky [Mr. SHERLEY] remarked a while ago the
Senate had concurred in the amendment made here, and very
likely would concur in any amendment we make here now.
Since that time I have tried to ascertain, if possible, something
about the cost of the manufacture of smokeless powder, and I
do not believe that that company could afford to manufacture
powder and sell it to the Government for 64 cents per pound.
I am convinced that they could not make any money on it, and
if the gentlemen on the other side are only afraid they are
going to make a dollar and a half on their investment, why, as
a matter of course, their position might be justifiable.

Mr. SHERLEY., Will the gentleman permit a suggestion
right there? ; :

Mr. BURTON of Delaware. Yes. :

Mr. SHERLEY. Judging the future by the past, we might
be warranted in assuming that the Du Pont powder people will
make more than a dollar and a half on their investment.

Mr. BURTON of Delaware. Why, as a matter of course; but
we must take into consideration the fact that the item of
powder they furnish to the Government is a very small frac-
tion of their business.

Mr. SHERLEY. Oh, I should not have made the sugges-
tion if it had not been for the gentleman's own suggestion.
Now, on this side of the House, nobody desires to deal with
them unfairly. If I did not believe 64 cents represented a fair
price to them I would oppose this amendment, and I am not

Oh, the gentleman is mistaken; I

figuring on any meager proposition of a dollar and a half
profif, either. I think it is demonstrable that they can make a
reasonable profit at 64 cents,

Mr. BURTON of Delaware. I will say to the gentleman that
according to their own calculations they make the cost of
powder manufactured by the Government over 63 cents per
pound. In estimating the cost to the private manufacturer
they allow 6 per cent interest on a million and a half dollars.

As a matter of fact the Du Pont Powder Company has between
three and four million dollars invested in the powder plants
for the manufacture of such powder as the Government uses,
You could say, “ Why do they keep their money there?” Sup-
pose this Government should need powder in a hurry. Suppose
such an emergency should arise, as has been spoken of and was
talked of in the Senate, and changed from an emergency to
war. What kind of a fix would the Government be in with a
law forbidding the ordnance officers to pay more than 64 cents
a pound for powder? These people could refuse, and would
be really doing themselves only justice if they did refuse, to
manufacture powder for that price. This is an emergency that
may arise.

Mr. SHERLEY. Assuming that that price is a false price.
If you do not grant your premise, there is nothing to your argu-
ment. If 64 cents is a fair price in time of peace, it would be
a fair price in time of war on larger contracts. !

Mr., BURTON of Delaware. As a matter of fact, I do not
believe it is a fair price,

Mr. SHERLEY. Bat that is the question in issue.

Mr. BURTON of Delaware. I think, according to the gentle-
man’s own statement, that the cost of manufacture by the Gov-
ernment is boiled down by the 6 per cent investment in the
powder plant, and no one would be willing to invest money in
a powder plant with a guaranty of only 6 per cent while it
lasted. Then, there is another thing. No allowance is made for
loss sustained by accidents entailing loss of life and property,
and all such things, that the Du Pont Powder Company has
always been very liberal in providing for.

Mr. COX of Indiana. I would ask the gentleman whether
it is not a fact that the Du Pont powder people are now and
have for the last four or five years been furnishing the Govern-
ment all the powder that the Government has bought?

Mr. BURTON of Delaware. I think they have; and I sup-
pose that is the only source from which the Government could
get it. i

Mr. COX of Indiana. Whether or not it is a fact that since
the Government has gone into the manufacture of powder itself
the Du Pont people have continued to sell to the Government,
from year to year, its powder much more cheaply ?

Mr. BURTON of Delaware. Cheaper every year?

Mr. COX of Indiana. Yes.

Mr, BURTON of Delaware. I think that is true, but it is also
a fact that the price is agreed upon by officers of the Govern-
ment and the company as a reasonable price.

Mr. COX of Indiana. Does the gentleman have or entertain
any doubt that if this committee fixes the price at 64 cents a
pound the Du Pont Powder Company will refuse to sell any of
its powder to the Government at this price?

Mr. BURTON of Delaware. I do not know, but I am told,
and I believe it is true, that they can not make any money manu-
facturing that kind of powder at 64 cents a pound. The gentle-
man from New York [Mr. Frrzeerarp] a while ago said they
had been charging extortionate prices whenever the Government
was in trouble and needed their services.

The CHAIRMAN. The time of the gentleman has expired.

Mr. BURTON of Delaware. I ask unanimous consent to pro-
ceed for five minutes more.

The CHATRMAN. Is there objection?

There was no objection.

Mr. BURTON of Delaware. Mr. Chairman, I have here some
correspondence, and I will ask to have that read at the Clerk's
desk. That will show very plainly that the company in question
has always dealt fairly with the Government and has never
charged more, and will show, as a matter of fact, that during
the Spanish war they put the price of powder down two or three
times. These papers I send to the Clerk’s desk and ask to have
read. I think this correspondence will show that there is no
foundation for the assertion of the gentleman from New York.

The €lerk read as follows:

E. 1. pu PoNT DE NEMOURS POWDER COMPANY,
Wilmington, Del., February 16, 1909
Hon.oEuom HALE,

hairman Committee on Naval Affairs,
United States Benate.

DeAr Sir: In yesterday's debate in the Senate on the maval appro-
priation bill, when the so-called * powder trust” was under discussion,
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;n;:kota {our statement, on page 2432 of the RECORD, that if war should
ou

“1 have no doubt they (referring to this company) would do what
they did before when we were In trouble—put the price away up—and
we would have to stand it.”

Permit us to call your attention to the fact that the du Pont Com-
Fany did not take advantage of the Government in any way during the
ate Spanish war, or at any time when the Government was in trouble.
In fact, we reduced the price of powder and assisted the Government in
every way in our power at that critical time.

One of the important traditions of the du Pont Company has always
been, as it is now, not to take any advantage of the necessities of the
Government in time of war, either by increasing the price for powder
or otherwise. In the last war this company adhe strictly to this
line of patriotism and duty. This statement can be verified by refer-
ence to the records of the War and Navy deparitments.

We respectfully call attention to the fact that the statement quoted
does us great injustice, and we therefore hope you can see your way
clear to correct it

Very truly, yours,
E. I. pu PoxT pE NEMoURs POWDER COMPANY,
By H. M. BARKSDALE, Vice-President.

E. I. oy PoxT DE NEMOURS POWDER COMPANY,
Wilmington, Del., February 18, 1909.
It. BurToN

House of Representatives.

Dear Docror BumTox: We feel there is great misapprehension in
Congress in regard to the treatment of the Government by this com-
@y in the matter of the purchase of explosives, especially in war

B

Hon. H.

Senator HaLE on the 15th instant made the following statement In
the Senate, when the naval appropriation bill was under consideration :
“Mr. Hare. I have no doubt they (referring to this company) would
do what they did before when we were in trouble—put the price away
u and we would have to stand it” (See CONGRESSIONAL RECORD,

bruary 15, p. 2432.)

The fact is that the du Pont Company did not take advantage of
the Government in any wgg during the late Spanish war, but, on the
contrary, reduced prices powder and assisted the Government in
every way in its power at that critical time.

This was brought to Senator HALE’s attention, and at the conclusion
of the debate on the naval appropriation bill on the 16th he made the
follow statement to the Senate:

“ Mr. Le. Now, I wish further to say, as a personal matter, that
I think yesterday I did an injustice to the powder-manufacturing con-
cerns in stating what I h and believed to be true, that they had
heretofore in emergencies put up the price of their products and had
made the Government ‘pay undue prices. I have reason to believe that
the statement which made was incorrect. I regret that I made it,
and 1 make this statement now in order to show that I do not now
believe the statement which I made was justified by the facts.” (See
COXGRESSIONAL Recorp, February 16, g 2527.)

For your information, and for the information of the House, if you
gee fit to use it, in connection with debates on the fortifications appro-
priation bill, we inclose herewith copies of the following letters :

Brig. Gen. Willlam Crozier, Chief of Ordnance, United States Army,
to E. I, du Pont de Nemours Powder Company, dated February 16, 1 .
Rear-Admiral N. E. Mason, Chief of Bureau of Ordnance, United States
ﬁ?“"gﬁg E. 1. da Pont de Nemours Powder Company, dated February

ol .

H. M. Barksdale, vice-president BE. I. du Pont de Nemours Powder
Company, to Hon. EvGeENE HALE, chairman Committee on Naval Affairs,
dated February 16, 1009.

Very respectl‘ullﬁ. 1yl::m:u's
" 1. pu PoxT pB NEMOURS POWDER COMPANTY,
H. M. BARESDALE, Vice-President.

DEPARTMENT OF THE NAVY,
BUREAU OF ORDNANCE,
Washington, D. 0., February 16, 1909.

Bim: Referrlnﬁﬁto your letter of the 16th instant, ues to be
furnished with ormation as to the price paid by the Navy Depart-
ment to the Du Pont Company for powder during and prior to the
8panish war—

1. You are informed that during the gearn 1894 and 1805 the price
pald for brown prismatic powder—that which was used for service
char was 33 cents per pound. In the year 1896 this was reduced
to BE.ITS cents ger pound, and this was the price at which similar
powder was purchased up to July, 1898, when the price was reduced
to 29 cents per pound, and the comp&mx ave a rebate on previous
deliveries, totaling 282,110} gounds. an is price (29 cen re-
valled throughout the Spanish war and until the navy sue in
obtaining a satisfactory smokeless powder, when the brown powder was
abandoned.

2. A considerable amount of smokeless powder was ordered during
the Spanish war, but only a few pounds were delivered, as the manu-
facture of this powder was still in an experimental stage. The price

aid at that time for smokeless powder was 80 cents per pound, the

overnment furnishing the alcohol. i

m s

Respectfully, N. E.
pestially, Chief of Bureau of Ordnance.

E. L. pu PoxT DE NEMOURS POWDER COMPANY,
Wilmington, Del.

War DEPARTMENT,
OFFICE OF THE CHIEF OF ORDNANCE,
Washington, February 16, 1909.
E. 1. pu PoxT DE NEMOURS POWDER COMPAXY,
Care of Mr. E. G. BUcmru.id
Room 314, du Pont Building, Wilmington, Del.
GENTLEMEN : In comf:ns.nee with the request contained in
of February 16, 1909, 1 have to inform you that this dep

our letter
ent paid

gou the following prices, per pound, for powder during and prior to the
panish war:
Brown powder.e

R e . T N It il et 27
1890.. 33 to 37
1801 33 to 87
1892_ = a3
1893__ 33
1894 Al 33
AR e e e S D el e T A2, 175 to 33
iggg (except one lot at 32,175 cents) - —— oo ___ 22?.
1900__ 5 5 S 29
1806 Smokeless powder _j'_o_r cannon. $1. 00
1807 o e ey 1. 00
1898__ = -— $0,80to .85
1899 (90 per cent at 80 cents, 10 per cent at 85 cents)_ .80 t0o .85

Since 1809 the price of smokeless powder for cannon has been grad-
ually decreased, until it is at present 67 cents per pound, with your
company fumisi:lng the aleohol.

Black powder for small-arms ammunition.

From 1888 up to and Including the Spanish war the standard price .
paid your company by this department for black powder for small-arms
ammunition was 18 cents per pound.

Smokeless powder for small-arms ammunition.

Year. Price per pound.
N e e e St s e e i e S g1,
AT s s T e e e ] 92 cents and §1.
1808. ...... 8i} to 92 cents.
B L e e e L .| 85 to 92 cents.

Since 1899 the price has remained practically unchanged.
38877-490.) i v o
Respectfully,

(0. 0.

WILLIAM CROZIER,
Brigadier-General, Chief of Ordnance.

During the reading of the above,

The CHAIRMAN. The time of the gentleman has again ex-
pired.

Mr. SMITH of Iowa. Mr. Chairman, I move that the gentle-
man’s time be extended, in order to enable the Clerk to proceed
with the reading of the letters.

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none.

Mr. BURTON of Delaware. Now, Mr., Chairman, I think
that evidence shows conclusively that there never has been a
time when the powder company imposed an unfair price on the
Government when we really needed and had to have powder
manufactured by it, x

Mr. SHERLEY. I have never charged them with having
asked an extortionate price in time of war; I am not dealing
with that, but I am endeavoring to show that 64 cents is a
proper price. That is the issue.

Mr. BURTON of Delaware. That is in reply to the gentle-
man from New York, who made the charge on the floor.

Mr. SHERLEY. I do not think the question is as to the good
character of the trust.

AMr. BURTON of Delaware. I think that the price has always
been reasonable, and I hope the amendment will be voted down.

Mr. LOUDENSLAGER. Mr. Chairman, I desire to say a
word or two regarding this question, although I agree thoroughly
with the gentleman in charge of this bill that under the pro-
visions of this bill a very small amount of the smokeless powder
of the Government will be purchased. I do not believe that
there are many powder experts who are Members of this House.
There may be two or three. I am not in the class. Smokeless
powder is somewhat general in its description of a commodity.
Smokeless powder has for years gone through an evolution as
to the commodities entering into the production and as to the
size and shapes of the products made. All of these changes
have been brought about by experiments of a very costly nature,
both in material and in lives of the persons who have been
experimenting. I know as a fact that at the present time the
powder companies are engaged in experimental tests of new
powder which, if they prove successful, will be of great im-
portance to this Government, but which can not be purchased
at twice the price per pound named in the amendment. It is
like the other new processes, which brought the price down
from $1.09 to 67 cents. I do mot know what the actual cost
of powder is. I do know that the Government experiments
very little in this matter, but depends largely upon the out-
side people to carry on these experimental tests. A few
years ago, in my distriet, in one of these experimental tests,

& Many different grades of brown powder and prismatic cannon powder
were procured, and the figures given above pertain only to brown tpr&

matic powder for cannon, which constituted the greater part o
brown and black powders procured.
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eight lives were lost in an explosion, one of them an army
officer who was there witnessing this test. It seems to me
that in the consideration of the cost of the production of this
smokeless powder these things ought to be taken into con-
sideration as something affecting the cost of powder. No
matter if both the House and the Senate have heretofore voted
on this price, and have now received more enlightenment upon
the subject, it is possible for some men to change .their minds
at given times.

Mr. SMITH of Iowa. Mr. Chairman, I do not desire to dis-
cuss this question further and want a vote at once, unless some
one asks for recognition; if not, I wish to close debate.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Kentucky.

The question was taken, and the Chair announced the noes
seemed to have it.

On a divigion (demanded by Mr. SHERLEY) there were—ayes
56, noes G6.

Mr. SHERLEY. MTellers, Mr. Chairman.

Tellers were ordered.

The committee again divided; and the tellers (Mr, SmiTH of
Jowa and Mr. SHERLEY) reported that there were—ayes €5,
noes T4.

So the amendment was rejected.

MESSAGE FROM THE SENATE.

The ecommittee informally rose; and the Speaker having re-
sumed the chair, a message from the Senate, by Mr. Crockett,
one of its clerks, announced that the Senate had passed without
amendment bill of the following title:

H. R. 27864. An act granting a right of way over a sirip of
land along the eastern boundary of the Fort McPherson Military
Reservation to the commissioners of Fulton County, Ga., for
road purposes.

The message also announced that the Senate had insisted
upon its amendments to the bill (H. R. 26394) making appro-
priations for the naval service for the fiscal year ending June
80, 1910, and for other purposes, disagreed to by the House of
Representatives, had agreed to the conference asked by the
House on the disagreeing votes of the two Houses thereon, and
had appointed Mr. Have, Mr, PErrRINS, and Mr, TrLLMAN as the
conferees on the part of the Senate, :

FORTIFICATIONS APPROPRIATION BILL,

The committee resumed its session.
The Clerk ‘read as follows:

In the Philippine Islands, $1,000,000: Provided, That contracts may
be entered into, under the direction of the Secraﬁry of War, for ma-
terials and work for construction of seacoast batteries in the Philip-

ine Islands, to be paid for as aPpropHatlrms may from time to time
e made bysinw, for an additional sum not to exceed $600,000.

Mr. DRISCOLL. Mr. Chairman, I reserve the point of order
on the proviso. I wish to ask if it is determined where these
fortifications are to be built,

Mr. SMITH of Iowa. Mr. Chairman, I will be glad to ex-
plain that. A year ago in presenting the fortification bill I
stated the plan was to fortify Manila Bay by fortifying four
islands, the chief fortification being at Corregidor, near the
northern part of the entrance to Manilan Bay; then across at
Carbabon, an island at the southern side of the entrance to the
bay; and then upon two other islands lying farther in the bay
and closer together, Cabello and El Fraile. This is for the
fortification of Kl Fraile.

Mr. DRISCOLL. Where is that with reference to Corregi-
dor?

Mr. SMITH of Iowa. It will be to the south and east of
Corregidor. It is on the opposite side of the entrance to the bay
from Corregidor, and is the first of the two islands necessary
to the second line of defense. It is important that it be forti-
fied now, for this reason, that while the plan contemplated the
fortifiention of Cabello, on the northern side of the entrance to
the bay, Corregidor is so strongly fortified that it well serves
for the northern side until both islands on the south side of the
entrance are fully fortified. This fortification at El Fraile is
deseribed as making it in the nature of a stationary battle
ship. It is scarcely large enough for an ordinary fortification,
and it was the plan of the War Department a year ago to con-
struct another island in the place of El Fraile and establish
the defenses thereon.

It is contemplated to cut away the top of the rocky island and
install two great turrets like the turrets on a battle ship.
This island will then be equipped with all the ordnance con-
templated to be had on the artificial island, which would have
cost $15,000,000, and this defense will cost, in round numbers,
$2,210,000,

Mr. DRISCOLL. Is this not a part of a plan or determina-
tion to put permanent fortifications in the region around Manila ?

Mr. SMITH of Iowa. This has nothing to do with the con-
troversy between Subic and Manila bays.

Mr. DRISCOLL. But you are not spending any money in
Subic Bay.

Mr. SMITH of Iowa. We have completed the fortifications
at the entrance of Subic Bay so far as called upon by the War
Department.

Mr. DRISCOLL. When you leave this appropriation of
$1,000,000, it looks like a permanent fortification around Manila,

Mr, SMITH of Iowa. These are permanent all right. The
gentleman need not be disturbed about that. This has nothing

-to do with determining whether Subic Bay or Manila Bay is to

be our ultimate base.

Mr. DRISCOLIL. I do not believe in putting our permanent
fortifications there anywhere in Manila Bay; but I do believe
in putting fortifications in Subic Bay, for a naval base, or some
place else where this Government can maintain it when it gets
ready to get away from the occupation of the islands. There-
fore ¥ will insist upon the point of order to this proviso.

The CHATRMAN. Does the gentleman insist upon the point
of order?

Mr. SMITH of Towa. I trust the gentleman will not insist
upon the point of order, for this reason. I am not certain
that the point of order is well taken; but the only purpose of
this being prepared in this form is that we might appropriate
this year the money that can be used for the next fiscal year
and authorize its expenditure in accordance with a specific plan,

Now, if this proviso goes out, it will not save the Government
a dollar of money now or hereafter, and it may compel me to
offer an amendment to increase the appropriation from $£1,000,-
000 to $1,600,000.

Mr. SHERLEY. I will say to the gentleman that if he does not,
I shall certainly offer such an amendment, if the proviso goes out,

Mr. SMITH of Iowa. This work at Bl Fraile will cost for
grading and for engineer work $1,600,000. It will cost for the
guns $610,000 more, or $2,210,000. Now, we want to avoid the
appropriation of that money, if possible, at this time, in the pres-
ent state of the Treasury, by making in the bill an appropria-
tion of $1,000,000 toward the $1,600,000 for engineer work and
$300,000 toward construction of the guns to cost $610,000, and
authorize the expenditure of the money which is not appro-
priated up to a total cost of $2,210,000. If the point of order
is made and sustained, I say unqguestionably we will have to
inerease this from $1,000,000 to $1,600,000, and when we come to
the guns to go in these turrets I will move to amend by increas-
ing the appropriation from $547,000 to $857,000.

Mr. DRISCOLL. That is a good deal of a threat.

Mr. SMITH of Iowa. It is not a threat. It is simply to
show the gentleman what a mistake it would be to appropriate
money now when we can go ahead with the work and appropri-
ate the money next year. :

Mr. DRISCOLL. I move to strike out the paragraph and test
this thing and see if the House will stand for this expenditure.

Mr. SMITH of Iowa. I trust the gentleman will withdraw
his point of order on this explanation. It seems to me he ought to.

Mr. KEIFER. Does the gentleman concede that the point of
order is well taken?

Mr. SMITH of Iowa. I am not sure whether it is or not.

Mr. DRISCOLL. I do not want to do anything that will
cost an extra $600,000.

Mr. SMITH of Iowa. It will cost $900,000.

Mr. DRISCOLL. I certainly never have done anything of
that kind.

Mr. PERKINS. I should like to have the opportunity of
asking a question.

Mr. SMITH of Towa. Does the gentleman from New York
withdraw the point of order?

Mr. DRISCOLL. Ireserve itto allow an answer to the question.

Mr. PERKINS. How much has been paid already for forti-
fications of the Philippine Islands? About how much? I do
not care for the exact amount.

Mr. SMITH of Iowa. It isabout $8,000,000.

Mr. PERKINS. - How much more is it contemplated to spend
in fortifying the Philippine Islands?

Mr. SMITH of Iowa. The fortifications at El Fraile will cost
$2,200,000. The fortifications at Cabello will cost about $1,900,-
000, if my memory serves me correctly. They are not in imme-
diate contemplation.

Mr. PERKINS. How much will the whole scheme of fortify-
ing the Philippine Islands cost this Government?

Mr. MANN. Does the gentleman think he can pledge future
Congresses?
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Mr. PERKINS. No; but the scheme at present in contempla-

tion.

Mr. SMITH of Iowa. Roughly speaking, $12,000,000; in that
neighborhood. I am not vouching for the accuracy of those
figures.

Mr., PERKINS. I should like to ask the gentleman whether
the expenditure of $12,000,000 in fortifying those islands is
approved by his own judgment?

Mr. SMITH of Iowa. It certainly is as to these items in this
bill. There has never been the slightest doubt about it.

Mr. PERKINS. How much of the $12,000,000 is represented
by the items at Manila?

Mr. SMITH of Iowa. Most of it.

- Mr. PERKINS. What is the object of the fortifications at
Manila ?

Mr. SMITH of Iowa. The object is to make Corregidor an
absolutely invulnerable point; a point where, if the worst ever
comes to worst, and if any foreign power takes possession of
the Philippine Islands, this fortress can be held for more than
a year, and the American flag kept flying in those islands.

Mr. PERKINS. Does the gentleman anticipate any immediate
danger of any foreign power attempting to take possession of
those islands?

Mr, SMITH of Iowa. I think it is possible at all times, just
as much so as any place else, and more so.

Mr. PERKINS. Does the gentleman think the fortification of
the Philippines is required against that possibility?

Mr, SMITH of Towa. I do.

Mr. PERKINS. And would the gentleman be as much in favor
of fortifying the Philippines as of fortifying our own territory?

Mr. SMITH of Iowa. More so.

Mr. PERKINS. Why?

Mr. SMITH of Iowa.
defended, and more exposed.

Mr. PERKINS. But it is not a guestion of exposure, but of
the value of what is protected.

Mr. SMITH of Iowa. I beg the gentleman's pardon. There
are several things to be taken into consideration: First, the
value of the territory; second, the means of defending it, the
degree of exposure, and how far provision has been made for
its defense already.

Mr. PERKINS. In this case is it intended to preserve a
military base there, or is it the plan to fortify those islands
as thoroughly as we would fortify Massachusetts, on the theory
that we are going to defend those islands as we would defend
Massachusetts or New York?

Mr. SMITH of Iowa. I have only this to say, that neither the
War Department nor the Committee on Appropriations have any
power to define the future policy of America, but just as long as
those islands belong to the United States, I would defend them
and fight for them just as much as I would for Massachusetts.

‘Mr. PERKINS. Then the theory of the committee is that
it is wise to fortify the Philippines as you would fortify the sea-
coast of Massachusetis.

Mr. SMITH of Iowa. I say that I would not let any foreign
power take the Philippines by force from this people, whether
we want them or not. [Applause.]

Mr. PERKINS. I should like to ask the gentleman upon
what theory he thinks any foreign power would want to at-
tempt to take possession of the Philippines?

The CHAIRMAN. The time of the gentleman has expired.

Mr. PERKINS. I ask unanimous consent that it be extended
five minutes to answer these questions.

The CHAIRMAN, Is there objection?

There was no objection.

Mr. PERKINS. Does the gentleman contend, as a statesman
and a stodent :

Mr. SMITH of Towa. I do not plead guilty to either of those
designations, [Laughter.] 7

Mr. PERKINS. As a military expert, then, does the gentle-
man really think that it is probable that some foreign power
would attack us in order to wrest from us the possession and
occupation of the Philippine Islands, that they might have
charge of them instead of us? Does the gentleman think there
is a probable contingency of that happening?

Mr. SMITH of Iowa. My judgment is, Mr. Chairman, that
whatever power might be at war with us would seize those
islands, not because especially of their value, but because every
man knows that the American people will never submit to have
taken from them any portion of American territory as long as
they have the power to go and take it back. [Applause.]

The CHAIRMAN. The time of the gentleman from Iowa has

expired.
Mr. DRISCOLL. Mr. Chairman, I have consistently tried so
far as my vote has gone to avoid doing anything which would

Because they are less protected, less

tend to tie up the Philippines to this Government when the time
comes when we can honorably get rid of them. I am one of
those who have always sincerely regretted that we ever got into
the Philippines, which I consider an unfortunate and un-Ameri-
can entanglement; and I hope that I, or at all events some of
my colleagues on this floor, may live to see the day when we are
honorably out of them. With that end in view I have voted
against all contracts and leases on the part of this Government
for rights or concessions in the islands and against large
appropriations for permanent fortifications which can not be
retained by this country in perpetuity, and against all other
propositions of every kind that would tend to tie us up there
permanently when the time comes when we can honorably and
consistently with our obligations surrender up American oe-
cupation of the islands to the native people.

Mr. TAWNEY. Will the gentleman yield for a question?

Mr. DRISCOLL. Yes.

Mr. TAWNEY. Deoes not the gentleman think that it would
be wise in any event to retain a naval station there?

Mr. DRISCOLL. Yes; I have always been in favor of re-
taining a station there permanently for a naval, coaling, and
military base, and indirectly for the benefit of our trade and
commerce in the Far East.

Mr. TAWNEY. Then, how are you going to get rid of forti-
fying them?

Mr. DRISCOLL. I have always believed that we should not
keep Manila or Cavite or any place on Manila Bay as a perma-
nent naval base. I have believed, and believe now, that Olon-
gapo, on Subic Bay, is really the most favorable site by nature,
location, and by reason of its large and fine harbor to be re-
tained by this country as a permanent naval base when we get
ready to let go the remainder of the archipelago.

Very soon after the battle of Manila Bay, when it was well
known by all the world that Spain was defeated and we could
retain the Philippine Archipelago if we so desired, President
MecKinley was in favor of retaining one island of the group
convenlently located, with a good harbor, on which we could
build our own improvements for a permanent naval and coaling
station, and surrender our claim to the rest of the archipelago.
That idea was wise, sound, and patriotic then, and it is now.
But it appears that there is not an island conveniently located
which will meet all the conditions for a permanent naval sta-
tion, and therefore if we appropriate such a station we may
be compelled to appropriate Olongapo and a small territory sur-
rounding Subic Bay for that purpose. If we surrender our
occupancy of the archipelago, we should do so honorably and
completely and in good faith.

Therefore, we could not consistently surrender to the people
the balance of the archipelago and hold the island of Luzon,
because that is the largest, the richest, most prosperous, and
the most highly civilized of the whole group. Neither could
we surrender up the island of Luzon save only the city of Ma-
nila, and hold on to that permanently as a naval, coaling, and
military station, because Manila is the largest, and, I think, the
only, city in Luzon, and really the heart of that island. And
no nation would give us credit for good faith and permanent
surrender of our occupancy if we should hold the city of Manila
and surrender the balance of the island. Nor can we let Manila
go and hold on to Cavite as a permanent naval base, becanse
Cavite is so close to the city of Manila that guns from the
fortress at that point could easily be trained on Manila; and,
therefore, Manila would constantly be under the power of the
garrison at Cavite. Nor could we yield up Manila and Cavite
and consistently retain the island of Corregidor, because a
strong fortress on that island would command the whole situa-
tion, Cavite, Manila, and Manila Bay, and would be a constant
menace to the archipelago and the independence of the people.
Therefore, when the time comes that we are ready to evacuate
the islands and surrender them up to the people thereof, in
order to be consistent and honorable in so doing we must with-
draw our troops from Manila, Cavite, and Corregidor and ail
places surrounding Manila Bay.

For that reason I have always opposed the spending of large
sums of money for permanent fortifications on Manila Bay, to
the end that when we get ready to let go of the islands we will
not have to surrender up fortifications on which we have made
very expensive improvements; but that we should spend our
money on permanent improvements at Olongapo on Subic Bay,
and retain that port and harbor as a permanent naval base,

The CHATRMAN, The time of the gentleman has expired.

Mr. DRISCOLL. I ask for two minutes more, because I am
going to withdraw the point of order.

Mr. SMITH of Iowa. I hope the gentleman will have two
minutes more if that is the case.
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The CHAIRMAN. The gentleman from New York asks that
his time be extended two minutes. Is there objection?

There was no objection.

Mr. DRISCOLL. Mr. Chairman, I am strongly persuaded
to yield to the urgent request of the gentleman in charge of this
bill that I withdraw the point of order in the interest of econ-
omy. He and the subcommittee of which he is chairman de-
serve the thanks of this House and of the whole country for this
very moderate and conservative appropriation bill.

1t is neariy $1,400,000 less than the current appropriation act
and less than 46 per cent of the estimates submitted to them,
While other appropriation bills for our military establishment,
ineluding those for the army and navy which have been brought
in and passed by the House this session, were extravagantly
large and much greater than those of last year, this bill for
fortifications Is modest and reasonable, when you consider the
demands made on these gentlemen. I am proud of this sub-
committee. They are to be congratulated on -their courage and
patriotism. It is manifest that they were not carried off their
feet by the war talk which is indulged in annually in the advent
of appropriations for our military establishment and which, in
a very exaggerated degree, we heard yesterday afternoon from
the gentleman from Alabama [Mr. Hossox]. Such bellicose
thunderings ean serve no good purpose and may possibly have
the effect of ecausing our friendly neighbors in the family of na-
tions to suspect that we are preparing for war on them. Such
violent war talk is not needed nor in good taste and should not
be permitted to go to the country from the floor of this House.
There is no danger of war if we behave ourselves and mind our
own business, which every nation, as well as every individual,
should do. We have not had a foreign war since 1812 except
by our own making. The civil war proved to the world that
Americans can and will fight when a vital prineciple is at stake.
The dominant European powers are busy watching each other,
and it would be suicidal for any of them to make war on the
United States.

The Japanese are a patriotic, brave, and martial people, and
will fight to the death rather than be imposed upon. But the
Island Empire of the Rising Sun is small in area, not much
larger than Great Britain, and but a very small percentage of
that is arable land. They must cultivate their fields with the
greatest care and skill and live in the most frugal manner in
order to keep the wolf from the door. We waste more per capita
than they subsist on. Their natural resources were well-nigh
exhausted in their war with Russia, and should they engage in
war with this country they wonld have no credit in the money
centers of the world. The resources of this country are so
large and diversified that we could maintain a foreign war in-
definitely without feeling it very much. We would perhaps be
compelled to practice a little economy and deny ourselves a few
luxuries, which would be a good thing for our bodies and souls.
The Japanese are as well acquainted with our country and peo-
ple as we are with their country and people. They are sensible
and practical, and not foolish enough to commence war on the
United States; and we have no disposition to make war on them.
Hostilities between these two nations is out of the question, and
the committee showed its good sense in trimming down this ap-
propriation bill for fortifications in order that the money may
be turned to some useful purpose.

The gentleman from Towa [Mr. SmrrH] says that if I insist
on this point of order, and if this paragraph is stricken from
the bill, he will introduce an amendment which will earry
$1,600,000, whereas this paragraph carries only $1,000,000. I
am an economist. [Laughter.] I do not believe in that sort of
extravagance, especially when the money is to be invested in
fortifications in Manila Bay. I believe the gentleman will do
what he says, and I do not know but the House will go with
him in this measure; and rather than take the risk, and in con-
sideration for the good work he has done in preparing this blll
I withdraw the point of order. [Laughter.]

The CHAIRMAN. The point of order is withdrawn.

Mr, KEIFER. Mr, Chairman, I move to strike out the last
word. I do not want to take the time of the committee in dis-
cussing this matter. The gentleman from Iowa stated several
good reasons why we should fortify at the mouth of Alanila
Bay. After indorsing all that he says, I want fo call attention
to another reason. We heard yesterday a most eloquent speech
on the importance of having a fleet upon our Pacific coast equal
to that of the greatest naval power in the world, in order that
we might save that coast from being taken possession of at
some early date possibly. I believe that if we fortify, as is
proposed to be done by this bill, Manila Bay so that we can
have a naval station and fortifications there of a suitable
character, where we can have a few ships and troops sufficient
to hold the bay and Manila completely against all the world,

and also have another naval station and fortifieations, as is
provided for also at Pearl Harbor, near Honolulu, Hawaii;
when we have entirely fortified these places as great Gibraltars
against any foreign power that might seek to attack our Pa-
cific coast States, we will have done enough in that direction,
and we will not be ealled upon to maintain on the Pacific coast
more vessels than we now regularly have there. But if we do
not safely fortify these outlying harbors, all the battle ships we
now have would not be, according to the gentleman from Ala-
bama [Mr. Hossox], a protection against Japan alone. I do
not agree with him in all respects on this question, but there is
much force in his prophecy as to the possibility of war at no
distant day. We can not foretell what these now elated people
might do if we remain in an unprepared state. All the talk
about danger on the Pacific coast means that we are afraid of
little Japan.

We have gotten the idea that because Japan defeated in her
state of preparation the great Russian Empire, it could come
over and take the United States some time before we had time
to get ready to meet the assault by water. She might under-
take to take our far-off island possessions, if we leave them
exposed. The gentleman on my left, the gentleman from New
York [Mr. PErxINs], seems to think that Massachusetts ought
to be protected. I agree to that; but I am not afraid of an
army being landed up in Massachusetts. We would gather an
army up from the States of the Union and be there close fo the
shore defending the endangered homes of the people there, but
we could not so easily do this upon the Pacific coast. My be-
lief is that with perfect fortifications at Manila and at Hono-
lulu we would have in the rear of any fleet that would at-
tempt to sail from Japan or any other oriental country to our
Pacific coast a power sufficient to warn them away. No naval
power will sail by those places and come to our Pacific coast
If we have vessels in their rear, they could not communicate
with their own country, they could not get supplies from home,
they could not get fuel, and our coast would be entirely safe.

We are not now strong enough on the sea to divide our navy
into two fleets and keep one on the Pacific and one on the
Atlantic coast.

I submit a statement showing the comparative strength of
our navy with other naval powers. The following table, taken
from the Navy Year Book of 1908, shows the strength and rela-
tive strength of the principal naval powers of the world in bat-
tle ships of 10,000 tons and over and armored cruisers—built,
building, and provided for:

Number.| Tonnage.
Great Britain:
Battle ships. 61 910,5%0
Ar d cruf i ] 485,600
Total tonnage. 1,385,930
United States:
Battle ships = a 449,706
Armored cruisers Lo 12 167,445
Total t £ 607,241
Germany:
Battle ships. 11 414 458
Al d 2= 1 133,768
Total tonnage. 548,254
France:
Battle ships 26 857,132
Armored cruisers. 22 216,232
Total tonnage... 573,364
_ =
Ja
Pattle ships. V 15 233,444
ArmAred erulers. .o oo ool L e 15 175,001
Lk S U T T R S S e Lt MR 408,445
Russia:
Battle ships e 15 15 200,069
Armored cruisers .-.] G 63,168
Total LONOARS. e reeenmnnnn s cmnmcmac e e e manmnanne 264,185
S ae——1
Italy:
Batile mhine e e ] 15 212,846
Armorad BrmerN. L S 10 78,518
Total tonnage. 291,350
Austria:
Battle ships [} 74,300
A.rmored_ ..... ] 19,020
Total t 93,320
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Mr. SLAYDEN. Mr. Chairman, I move to strike out an
additional word, with the idea that it will improve the section.
Its abolition might be even better.

Utterly detesting, as I do and have always done, the entire
colonial venture in Asia, it has been my fate as a Member of
this House and of the Committee on Military Affairs to help
in a humble way make Dbills for ten years that have added
enormously and with a progression that is startling to the ex-
penses of the people. I sincerely believe that if we did not
have the Philippine Islands there would never be any threat
of hostile complications between Japan and China or any other
oriental country and ours. I honestly believe that if the
American Congress did not have that incubus on its hands it
would reduce the annual military and naval expenses of the
Government by as much as 50 per cent. But as long as we
have them, I conceive it to be our duty to make all reasonable
preparation for the security of the lives of our people who are
sent there and for the protection of American property. I hope
that the time will speedily come when the American people
will see and will compel the American Congress to see a fact
which seems to me to be 8o plain that every man in the world
who runs may read, and that is that the honorable way of exit
from the Philippines is just to get ouf.

The people of the Philippine Islands do not want us there.
We are imposing a government upon them which they do not
desire. Even the municipal governments of the Philippine Is-
lands, according to editorial ntterances I have recently seen, are
not satisfactory to the localities on which they are imposed. As
to the naval station suggested by my friend, the chairman of
the Committee on Appropriations [Mr. TawxNey], I would like
to know whether it has yet been agreed by our officers who are
presumed to have tactical and topographical knowledge what
point is best suited for that purpose. As I recall it, there has
been a debate here year after year since we had the unfortunate
alliance with those islands as to which was the better point,
Cavite or Subic Bay; and =o far as I am concerned I have never
been able fo arrive at a determination on that question. I do
believe that it would perhaps be wise for us to have a naval
station there. That we can get honorably; that we can get by
treaty; and then there is no occasion for us to remain in the
Philippine Islands, imperiling the peace of this country and
spending scores and hundreds of millions of dollars of the public
funds of the people of the United States in order to assert a gov-
ernmental control over people who do not want it.

My friend from Iowa [Mr. Samrra], if I understood him cor-
rectly, made a statement a moment ago that I did not entirely
sympathize with. I believe he said that he would defend the
Philippine Islands as long as they were in our possession with
all the ardor and with as much strength as he would Massa-
chusetts. Whether he takes too high a view of the Philippine
people or too low an estimate of the people of Massachusetts
I do not know.

Mr. SMITH of Iowa. The estimate in both cases was on
my pride and not on either people.

Mr. SLAYDEN. I suggestthatI would expend more treasure,
and I might be willing to sacrifice more blood—perhaps by sub-
stitnte—in the defense of Massachusetts than I would of the
Philippine Islands. I want to get away from the islands, and
I do not want to impese these burdens that are increasing with
such startling proportions on the people of this country.

When the Secretary of War, now the President-elect, was in
the Philippines in 1903, he made a speech at Manila in which
he spoke of the discouraging fact of race hostility. He seemed
really surprised that it existed. No one else—certainly no one
with a mental equipment aproaching the fine endowment of
Judge Taft—is surprised at it. It is as old as the division of
men into different races and as ineradicable as the dye in the
skin of the African. I gquote from Judge Taft in a speech made
more than six years ago:

Were 1 assured that the present attitude of the majority of American
merchants and the American press would be permanent, and if I did not
confldently hope that there must be a great change in the future, I
ghould be very much dlscouraged in respect to the result of the experi-
ment which the United States is making in these islands.

A purely raclal hatred Is one of the most difficult things possible to
overcome, and if it is founded on permanent conditions, it is almost
hopeless to look for its ceasing. DBut I am not dlscouraﬁedthbecmse I

am sure that the next decade will change the conditions e respects
which I have described—changing them most radieally.

The Associated Press has brought us a brief—an altogether
too brief—report of the speech delivered by Governor-General
James F. Smith to the Philippine assembly February 1 of this
year. He is reported as deploring “ the growing gulf between
the Americans and the Filipinos in the Philippines.” Both
these distinguished gentlemen may as well reconcile themselves
to the fact that there is race hostility—* race hatred,” as Mr.

Taft calls it. It will last as long as grass grows and water
runs.

And unless the Filipinos contradict every fact of history, un-
less they belie everything we know of men, white, black, red, or
yellow, there will be a “ growing gulf” between them just as
long as one race tries to govern another. It is not in nature
for one race to govern another with the consent of the gov-
erned, and therein our Philippine policy runs counter to what
was once Americanism, but is now out of vogue.

There are still a few people left who try to persuade us that
we are in this colonial venture from purely altruistic motives.
When they hear themselves talk that sort of stuff they must
feel like those more ancient humbugs, the Roman augurs, who,
knowing the insincerity of their own pretensions, winked at each
other as they passed in the streets.

There are, I suppose, a few dreamers who really deceive them-
selves about these matters. A few believe—as many pretend to
believe—that we are squandering our money and sacrificing
the lives of our soldiers to uplift the Filipinos.

The supporters of Asiatic colonial enterprises are controlled
by diverse reasons.

The evangelical Protestant clergy were glad of an oppor-
tunity to preach the gospel according to their views. A few
people do so because it makes official places and offers oppor-
tunity for promotion in the ecivil or military service. But of
those who do indorse it, far more than 90 per cent are controlled
by the same motive that makes the dishonest grocer put sand in
his sugar—profit.

The most of our people do not care anything about the salva-
tion of the soul of the Filipino nor for his political welfare,
They view him as the average Englishman has always viewed
the East Indian—that is, as an economic asset. He is regarded
for what we can make out of him by the sale of beer, clothing,
or machinery—and nothing more. I wish we could strike out of
this bill every paragraph that refers to the Philippine Islands.
I wish we could strike it out of every bill that we pass, for that
matter. The money we have squandered in a thankless job
would give every harbor in North America a good 40 feet of
depth and would make all our great streams navigable all the
year round. It would augment our trade by giving us better
facilities for business. It would make our home people more
comfortable and happier and would be more agreeable to the
Filipinos themselves. Then, after all, viewed from the purely
business standpoint, the Philippines are a gold brick. They
have no important commerce with us, and never will have, com-
pared with that of Canada or Mexico on our own continent.

The gentleman from Alabama [Mr. HoBsox] spoke yesterday
of the Chinese trade and of its vast importance. He is mis-
taken about that. In the aggregate it is small, and when we
divide it by the whole number of Chinamen it shows that as
customers they are individually of no value. They earn very
little and they consume less. They are not as important from
the business point of view as the half-naked, barefooted In-
dians of Central and South America. But they are more im-
portant in another way. As artisans in certain lines, they have
very great skill. They will never be of much value as cus-
tomers, but they do promise to become important as competi-
tors; and I believe that in less than fifty years they will under-
sell us in the cotton-textile markets of the world. Chinese labor
requires less—so much less that they will thrive on what an
American laborer will waste. They work for a wage that our
people would starve on. And yet gentlemen think such mar-
kets are worth an abandonment of American principles—like
Jjust government being based on the consent of the governed—
and the frightful expense of our administration of the affairs
of a remote and alien people.

I send to the Clerk’s desk two editorials from a Philippine
newspaper—El Renacimiento—that I desire to have printed
with my remarks.

y Voice of the Filipinos.
[El Renacimiento, Manila, November 30, 1908.]
TAFT'S TERM OF PROBATION.

Are the Filipinos able to govern themselves? This great questica
ga.sh‘l;ee? discussed ever since the American occupation of the Philippine

rchipelago,

By a remarkable and unexpected series of events the destlny of this
peo%le was placed in the hands of the United States. The accom-
plished fact supersedes right and reason and renders fruitless eny dis-
cussion of the transcendental problem why the Fillpinos should not
have been left masters of their own destiny and of their own fate.

A military occupation ; the treaty of Paris, by virtue of which Spain
ceded to the United States the archipelago known as the Philippine
Islands, in return the United States paying to Spain $21),0[)().0'0(‘J1 for
the renouncement of her former rule: the establishment of sovereignty
and the use of power to maintain it, have become absolute and positive
facts constitutl as many incontestable arguments. Buot the hitter
wrong is supp to be changed to a benefit becanse the United States,
when taking ssession of the d and asserting their rights thereto
before the nations as conquerors, declared themselves to us as a race
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of deliverers, an extraordinary and unique race in its traditions and its
htstorf, especially unique among the nations of the earth on account of
its mncip es and ideals which would impel them to assist us in the
realization of our desire ang Iong!njg for that liberty and independence
for which we had been fighting; just as a century before that same
Nation had been fighting for its own independence and liberty and had
E_alga recently undertaken a bloody war for the purpose of dellvering
i1

Why should the Filipinos not be masters of their own destiny and
arbiters of thelr own fate? Thus spake America, through the mouths
of its leading statesmen, after having favorably decided the same ques-
tion concerning the Cubans in the Gulf of Mexico. But this Nation,
.free by tradition and by nature, this generous deliverer, found an an-
ewer the discovery that we were incapable of gelf-government, and
since, according to oft-repeated and solemn statements, its object was
to assist us in the realization of our natlonal aspirations, it could only
suggest that we might be ted eur independence when we me
capable of governing ourselves, the goverelgm nation undertaking to
prepare us sultably for such a condition.

'en long years have passed in this preparation, ten years of guard-
lanship, ten years of painful experience, ten years of bitter deception,
and as yet the problem remains unsolved. Very small indeed has been
the progress made in that respect. Our advance Is very slow; at least
guch is the opinion of Mr. Taft.

This old assertion of our incapacity is the stock argument of the
smart imperialist politicians who clamor for American expansion.
Among the most prominent of these is the President-elect of the United
States. With what ingenuity does he evade the responsibilities of the
ituation.

i In his report, after enumerating the failures of the Filipinos in
municipal government, which he calls the essence of self-government,
Mr. Taft says:

“ This statement of the failure In municipal government should not
discourage those who are interested in the outcome of the experiment.
They should remember that in the United States municipal government
has not been an absolute success elther, and, after all, the defects pointed
out do not exist in all PhlllpPina cities ; reference ‘has only been made
to such defects to demonstrate my assertlon, and I do not hesitate to
repeat that municipal governments are making good progress and are
gradually fulfilling the ends for which they were created. although
not as efficlently as in a nation accustomed to govern ltself, better pre-
pared for the exercise of its rights, and imbued to the highest degree
with the sense of publie duty.

“ When those who are responsible for this autonomic policy for pro-
vinelal and municipal governments assure us that their guccess Is com-
plete, they confirm the opinion of the enthusiastie theerists who are a
riorl convinced of the capacity of the Filipinos for self-government.

hen, on the other hand, others condemn the defects of such loeal gov-
ernments, their verdict is welcomed by pessimists and the advocates
of the English colonlal system, who regard it as a confession of failure,
a8 a proof that the administration has been too guick and premature in
con powers of local government.

“Trath, as I understand it, lies between the two extremes, and while
the policy adopted does not insure the best municigal government that
can be obtained under American officials, it established, nevertheless
a gove ent in which experience and practice and ed
influence are slowly but stead l{i removing and curing
which come from the lack of political education and from the lack of

uate political ideals.

“ The result does not show that the inos are capable of complete
self-government, but it does not show, either, that they can not reach
a condition of capacity therefor and finally arrive at absolute self-
government by means of the gradual extension of a self-govern-
;ue?;. eift‘?nded as they graduoally grow more and more capable of en-
oylng it.

Such is the manner in which Mr, Taft defines our political aptitude.

Incapable at present, yet endowed with gualities to attain final ea-
Encltty Ii.ry means of a slow preparation, so slow as to be simply dis-

eartening.

Is this all the resnlt realized by the Phllipslna nation in ten years
of subml?sion to a foreign guardianship? BSad destiny indeed for the

Fiu

Fpu:thermom. the sincerity of Taft may be doubted. In the imperial-
istic designs which betray themselves the stronghold of genuine
democracy, the Phllippine Archipelago looms tgi as a most valuable
prize—the ogen gate to China, the key of the Pacific, a strategical basis,
a naval station, an inexhaustible source of coal nm'i wood. Of course,
therefore, ours must needs be a nation incapable of self-government for
generations yet to come.

Let no one say that those who feel such sad timents and dls-
trust are only the radicals, the theorists, the E:%Jnes nlmmg us.
No; far from it. The most conservative Filipinos, the friends of the
Government, those who have been ardent partisans of the American
sovereignty do not hide their fear now lest the dominating element
to-day will before long be the owner of the entire country, and they
do not hesitate to denounce the educational period of two generations
which Taft has indicated.

The Philippine nation aspires more ardently with every
to be in fe.ndt. To realize this sublime ideal alone,
mitted to the conditions of American so . On
independence animates it to labor with a fervor
cold. It hg:es. because it has confidence in Providence, in
virtues, in the traditions of a democratic and free America. It
hope which preserves peace in the Philippines.

[El Renacimiento, Manila, November 13, 1908.]
TO CESAR ALL OR NOTHING.

It is not through the dread of any fair competition that the entire
Philippine press ex-fresses its fears of the pollcy of “ equal chances for
all,” so hatically nrged the present Becretary of War, Luke H.
Wright. at principle would be just and would without doubt pro-
mote competition of a desirable sort in the case of any definite and well-
regulated national existence. In a coun conquered by armed force,
while its people asplre to a national existence, securing its own eco-
nomic and soecial life, this principle is unfair and iclous.

We ask whether the doctrine of a like ehance for all ean real

to devel

all sible en for th le of life, ha t sufii
£ Savae possible energy for elrtmggeo e, ve not snfficed

n in practice the principle of * equal chances for all,” and
by a possibly atavistic phenomenon the very same freedom, individual-
ism, and unrestricted materialism have called forth powerful monopo-
lies, known as “ trusts,” which kill all free initiative and competition.

As a result of this abnormal condition America is to-day known as
country of the at “ combinations,” powerful agencies which im-
poverish and absorb the blood of the people.

In our country, subjugated by a congueror withont moral or eth-
nologleal nm.nlt;; with us, what value can that phrase of *“ egual
chances for all” possibly have? HEven supposing that Americans and
Filipinos had the same training and skill, and sup ng that they had
the same resources so as to enter the strife under equal condition
is it to be believed that the natives would find the same protection tha
American enterprise, coming here to do business on a large seale, could
reckon upon? t facts speak for themselves. A government of com-
mercial expansion, a vernment greedy of gold and riches, a gov-
ernment that at home fails to hinder absorption and to kill monopoly,
a government fanatic in protectionalism, that builds tariff walls {:1
order to protect speclal interests and trust-controlled products is even

less likelji to concern itself with our interests than with those of its
own e.
Thgeo p‘:'mcl aside from the fact that it is in direct con-

ple, entirely
tradiction to the spirit of American political economy, is an absurdity
in its ﬂ)oplimﬂon here. How are we, the Filipinos, going to start
competition when we have no large capital such as the trusts poss
when we are lled in the control of the forces that have evolm
the large combinations which decide the final outcome of competition?
You Americans are abreast of all these things. You know and possess
the means for this purpose, You have at your disposal all your m
departments of investigation. If you want to know the valne of wood-
land, with mathematical exactness for a safe investment and exploita-
tion, you have at your disposal experts who will make a feal re-
and give all information necessary in the case; if you want to
now the wealth of a mine, its availability, its exact situation, the steps
that must be taken to secure the concession therefor, you have at your
disposal the same experts who will report on the inwardness of the mat-
ter, all that is hidden from the eye of the layman and inaccessible to us;
if you wish to know the resources of a tract of land that some company
or other wishes to exploit, desiring to find out the chances it offers and
the best place for the railroad to cross it, you have at your disposal
bureaus of technical information with all their resources and plans to
give whatever knowledge is desired.

If you are interested in some park scheme supposed to be a public
convenlence, to develop which tramways are indispensable, yon have the
means to get estimates, to have the necessary sums voted, and cause
the purchase of what may be a worthless swamp without the public
becoming * wise,” all requirements of the law to the contrary notwith-

standing.
You say we are afraid of competition. No; competition does not
‘What we are afral

nor can it ever exist under a foreign government.
of Is absorption, monopolies, speclal privileges given * for ,” the
death of our nationality, our annihilation as a nation, economie slavery,
the most barbarous of ail slaveries. When you, with your energy, your
gkill and labor efficiency, your weal and your national power, closa
your doors to the Oriental who comes to your ecountry, not in search of
equal chances, but of any chance at all, for making a llvlnlﬁ. lest vour
own welfare should be ever so little, why should we Fili-
ged to what you choose to call

pinos not be afraid when we are challen
a battle of * equal chances?™

Aut Cesar aut nihil. This is the true meaning of the principle of
equal chances applied in subjugated countries. Everything else is illu-
sory and wrong. To Cmsar everything or nothing.

Mr. PERKINS. Mr. Chairman, I move to strike out the last
two words for the purpose of asking one more guestion of my
friend, the military expert from Iowa. Mr. Chairman, I want
to ask if an estimate was not prepared a year or two ago by
the military authorities of the Government looking to the mat-
ter of the fortifications of the Philippines at an estimated cost
of $15,000,000. Is that right?

Mr. SMITH of Iowa. Well, the name with which the gen-
tleman started his question deluded me, and I did not realize
that the gentleman was addressing me. It is true that a plan
existed at one time to build an artificial island, and the amount
was estimated at $15,000,000.

Mr. PERKINS. Was that the recommendation of the mili-
tary authorities?

Mr, SMITH of Towa. It was.

Mr. PERKINS. What is now being done?

Mr. SMITH of Iowa. They have decided they could cut out
the top of this rocky mountain, El Fraile, and mount two tur-
rets, and on those turrets they would mount the armament.

Mr. PERKINS. In other words, they will reach the same
result at an expense of something like $2,000,000 or more that
was contemplated at an expenditure of $15,000,000?

Mr. SMITH of Iowa. The same strength of resistance.

Mr. PERKINS. The same strength of resistance?

Mr. SMITH of Iowa. Yes.

Mr. PEREKINS. What is the opinion of my military expert
friend in regard to the military authorities who thought it
was judicious to expend $15,000,000 on that plan?

Mr. SMITH of Towa. I am not a military expert and I have
no opinion to offer as a military expert.

The CHAIRMAN. Without objection, the pro forma amend-
ment will be considered as withdrawn.

There was no objection.

The Clerk read as follows:

For procurement or reclamation of land, h
neededptor the site, location, cnggtrucuon. 1;): rw:;t:l:ﬁoﬁkesm:&
fortifications and coast defenses in the Phulppfna Islands, $12,000.
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Mr. DRISCOLL. Mr. Chairman, I make a point of order on
that, and I want to ask a question.

Mr. SMITH of Towa. I do not think a point of order would

" be well taken on that. 3

Mr. DRISCOLL. I think there is, but I will move to strike
out the last word. I wish to know where in the Philippines is
that location to be bought. They are going to pay $12,000, so
they must have some idea where the site is to be.

Mr. SMITH of Iowa. The fact is that' soon after the Ameri-
can occupation some lands were set apart as a Government
reservation. Most of them were crown lands, and this is simply to
take up titles to some small fragments. The sum of $5,000
was formerly appropriated, but it is not sufficient. They have
been going throvgh condemnation proceedings for the perfection
of the titles to these small pieces.

Mr. DRISCOLY,. This is for site, location, and construction
of work for fortifications.

Mr. SMITH of Jowa. I have just told the gentleman that
those are near Manila where certain pieces of land have been
reserved in the Philippine Islands by executive order, for sites
for fortifications, the reservations being made subject to prop-
erty rights of individuals already existing. Certain claims of
this character upon a reservation in Manila Harbor have been
made which have been found to be valid.

The sum of £5,000 for the acquisition of this land was pro-
vided by the last fortification appropriation act. The owners
demand more, and it has been determined to resort to condemna-
tion proceedings before finally acquiring title, in order that the
valuation of the several tracts may be judicially determined.
The estimate submitted is intended to render possible the acqui-
sition of all the land owned by private parties at the locality
in question, and is believed to be sufficient to cover the probable
award in condemnation proceedings.

These are simply fragments of land within these reservations,
and I have explained to the gentleman that they were not
owned by the Government, while the great body of the lands
were crown lands.

Mr. DRISCOLL. I withdraw the amendment.

Mr. KEIFER. Mr. Chairman, I do not wish to take up
time on this subject, but I want to ask permission to add to my
remarks recently made a table showing the relative strength of
the prinecipal naval powers of the world.

The CHAIRMAN. The gentleman from Ohio asks unanimous
consent to print his remarks in the Recorp, as indicated. Is
there objection? [After a pause.] The Chair hears none.

The Clerk read as follows:

ORDXANCE DEPARTMENT.
For the purchase, manufacture, and test of seacoast cannon for coast
defense, Including thelr carriages, sights, impl ts, eqn ts. and
the machinery necessary for their manufacture at the arsenals, $547,000.

Mr. SMITH of Iowa. Mr. Chairman, I offer the following
amendment :

The Clerk read as follows:

Page 8, strike out lines 18 to 22, inclusive, and insert:

“For the purchase, manufacture, and test of seacoast cannon, for
coast defense, including their carriages, sights, implements, equlpments,
and the machinery necessary for their manufacture at the arsenals, to
cost nltimately not more than $857,000, $547,000.”

The CHAITRMAN. The question is on the amendment.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

For the alteration and maintenance of the seacoast artillery and the
mechanical supervision of its installation, including the purchase and
manufacture of machinery, tools, and materials necessary for the work
and expenses of the civilian mechanies and extra-duty pay of enlisted
men engaged thereon, $25,000.

Mr. SMITH of Iowa. Mr., Chairman, I offer the following
amendment as an additional paragraph.

The Clerk read as follows:

Page 9, after line 14, add:

“ Not to exceed $35,000 of the funds appropriated for fortifications
in the insular possessions may be used prior to July 1, 1910, in the War
Department for services of draftsmen, such sum to be in addition to
other amounts authorized for similar work: Provided, That the Secre-
tary of War shall report in his annual estimates to Congress the number
of persons employed, their dutles, and the amounts pald to each.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Iowa.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

That all material purchased under the foregoing provisions of this
act shall be of American manufacture, except in cases when, in the gudg-
ment of the Becretary of War, it I1s to the manifest interest of the
United States to make purchases in limited quantities abroad, which
material shall be admitted free of duty, as shall other similar material
furnished without charge.

Mr. MACON. Mr. Chairman, I make the point of order
against the last proviso of the bill

Mr. SMITH of Iowa. I will say to the gentleman from
Arkansas that that has been carried substantially in this form
for thirty years. It is a limitation on the appropriation:

That all material
act shall be gEeimeg:;%ba;%da‘&:ggr:.h%:%r&go 1111:l gc&%vi:_lggg' 0151 ttl}}:

mﬁgment of the Secretary of War, it is to the manifest interest of the
nited States to make purchases in limited gquantities abroad.

Now, so far as the proviso:

hich material shall be adm
m:t‘;r [:1 3t cmirtgtg.d free of duty, as shall other similar

That langauge is subject to the point of order, if the gentle-
man insists upon it, as it changes the revenue laws.

Mr. MACON. Mr. Chairman, I think the whole paragraph
is subject to the point of order. The same paragraph was
carried in the army appropriation bill a few days ago; the
point of order was made to it, and it was stricken out. The
fact that this provision has been carried in an appropriation
bill, as I understand the rules of the House, does not neces-
sarily make it law. On the contrary, it has been held by
Chairman after Chairman of the Committee of the Whole
House on the state of the Union that such a provision did not
make it law.

Mr. SMITH of Iowa. It is subject to the point of order, and
I offer the following additional paragraph.

The CHAIRMAN. Does the gentleman concede the point of
order?

Mr. SMITH of Iowa. I concede the point of order.

The Clerk read as follows:

lniu;(l;rtt ln“!ieu tOflt?e parﬁm‘a h B.?kkff :;ut: y

iy all mater rehas: n
act sh:ll be of Amﬂerlggut manufgcnill:e, :xcgggg?nn%ngergvgat:lsl t}f: tphl:

udgment of the Secretary of War, it is to the manifest interest
nited States to make purchases in limited quantities abroad.” of Hin

Mr. MACON,
make it.

Mr. SMITH of Iowa.
point of order.

Mr. MACON. I think it is Jegislation upon an appropriation
bill not authorized by existing law.

The CHAIRMAN. Does the gentleman from Arkansas make
the point of order?

Mr. MACON. I do.

The CHAIRMAN. Does the gentleman from Iowa wish to be
heard on the point of order?

Mr. SMITH of Iowa. I do not think it is subject to the
point of order. Now, it was subject to the point of order when
it contained the provision that certain material shall be ad-
mitted free of duty. That changes the law; but this is a pro-
viso that relates to this act, that * this money " shall be used
for the purchase of goods of American manufacture. There
could not be a clearer limitation on the use of the money.

The CHATIRMAN, The Chair would ask the gentleman from
Towa if this does not restrict the Secretary of War?

Mr. SMITH of Iowa. It restricts him in the use of “this
money.” It says he shall not expend * this money ” except for
the purchase of goods of American manufacture, and that has
always been held to be in order. It does not limit him, except
when he expends this money it says that he shall spend it for
goods of American manufacture,

Mr. KEIFER. That very fact makes it in order.

Mr. MACON. I insist that under the rules legislation of this
kind can not be had upon an appropriation bill. The gentleman
stated a few moments ago that this provision had been carried
in the appropriation bill for about thirty years, and that that
was why it was reported in this bill; but he knows very well
that there is no existing law authorizing this kind of a pro-
vision to be carried on an appropriation bill.

Mr. Chairman, this is not a limitation such as has been held
heretofore to be in order as a limitation upon an appropriation.

Mr. MANN. Mr. Chairman, the amendment offered simply
proposes to restrict the authority of the Secretary of War as to
the appropriations in this bill. Of course we have the authority
in making an appropriation to limit the discretion of the Secre-
tary of War to extend that aufhority. I am not sure, but it
seems to me that this identical question was passed upon re-
cently when the naval bill was under consideration, and the
gentleman who then occupied the chair does not remember dis-
tinctly either the amendment that was offered or the ruling. -

Mr. ADAIR. Will the gentleman state who occupied the
chair? [Laughter.]

Mr. MACON. I remember the Chairman [Mr. Maxx] ruled
that the point of order was well taken.

Mr. MANN. Without having the precedent before me, I do
not remember how I would rule if I were in the position of the
present occupant of the chair. We have the authority to limit
the discretion of the Secretary of War as to any money which
we appropriate.

I reserve the point of order against that, or

I insist that it is not subject to the
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Mr, FITZGERALD, But this amendment is not in the proper
form.

Mr. MANN. It does not say it is a limitation, but the form
of the limitation does not cut any figure., The question is
whether it is in fact a limitation. It says:

All material purchased under the foregoing provisions of this act.

Mr. FITZGERALD. That is legislation. It is not a limita-
tion.

Mr. MANN. Does the gentleman make a distinction between
the words “ under the foregoing provisions of this act” and
“out of any money appropriated in this act?” 'What is the
distinction?

Mr. FITZGERALD. The gentleman himself has ruled on
that question so many times when presiding in Committee of
the Whole House on the state of the Union that without investi-
gating the real distinction I have accepted it as correct.

Mr. MANN. The gentleman is quite safe, if he can find a
ruling to that effect, in assuming that it has been well digested
and prepared, as would be the case if the gentleman himself
were occupying the chair; although in my case not as well
digested as in the case of the gentleman from New York.

Mr. FITZGERALD. I would not want my digestive powers
to be put in competition with those of the gentleman from Illi-
nois, particularly on legislative matters. [Laughter.]

Mr. MANN. I think the gentleman from New York would
not need to have any fear on that question. I am always
willing to take a seat behind the gentleman, and very often I
follow him, except when he is led away by purely partisan con-
siderations.

Mr. FITZGERALD. That is so rare, of course, that it is
difficult for the gentleman to point to any such occasion.

Mr. MANN. Except that yesterday, after the gentleman him-
self had gof us into a parliamentary tangle, he objected to our
extricating ourselves from the tangle.

Mr. FITZGERALD. I object to the gentleman unloading the
sins of the managers of this Republican House upon a poor,
insignificant Democrat.

Mr. MANN. Neither poor nor insignificant, and I have some
doubt about the Democracy. [Laughter.]

Mr, FITZGERALD. The gentleman is only following the
Democratic national convention in that.

Mr. MANN. That is the only case in which I do follow the
Demoeratic national convention, and I would not follow the
gentleman in that. I think the gentleman ought to have been
gseated in the Democratic national convention.

The CHAIRMAN. It seems to the Chair that the intent of
the amendment is clearly to be a limitation, but that it is not in
the usual form for such purpose. Therefore it occurs to the
Chair that the gentleman should put his amendment in such a
form as to state that no part of the appropriation should be so
used, and so forth.

Mr. MACON, Does the Chair sustain the point of order?

The CHAIRMAN. The Chair sustains the point of order.

Mr. SMITH of Iowa. I offer the amendment which I send to
the Clerk’s desk.

The Clerk read as follows:

Insert at the end of the bill:

“Provided, That no money appropriated by this act ghall be expended
except for goods of American manufacture, save in cases where, in the
udgment of the Secretary of War, it is to the manifest Intereai of the

Inited States to make purchases in limited quantities abroad.”

Mr. MACON. I think that is subject to the point of order
as well.

The CHAIRMAN. The Chair is of the opinion that this is
clearly a limitation on the power of the President to expend
money which the House might withhold entirely. Therefore the
Chair overrules the point of order. The guestion is on the
amendment,

The amendment was agreed to.

Mr. SMITH of Iowa. Mr. Chairman, I move that the com-
mittee do now rise and report the bill with amendments to the
House with the recommendation that the amendments be agreed
to and that the bill as amended do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker hm'lng re-
sumed the chair, Mr, ToOWNSEND, Ch'tirman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. R. 270354,
the fortification appropriation bill, and had made several amend-
ments, and directed him to report the same back to the House
with the recommendation that the amendments be agreed to,
and that the bill as amended do pass.

The SPEAKER. Is a separate vote demanded on any amend-
ment? If not, the amendments will be agresd to in gross,

XLIII—173

There was no demand for a vote on a separate amendment.

The amendments were agreed to.

Mr. SMITH of Iowa. Mr. Speaker, I move the previous ques-
tion on the bill to its final passage.

The previous question was ordered.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. SmiTH of Iowa, a motion to reconsider the
last vote was laid on the table.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, its reading clerk,
announced that the Senate had passed the following resolution,
in which the concurrence of the House of Representatives was
requested :

Senate concurrent resolution 98.

Resolved by the Senate (the House of Representatives concurring),
That the President he, and he is hereby, requested to return to the
Senate the bill (S, 4024) for the relief of John H. Hamaker,

The message also announced that the Senate had passed with
amendments the bill (H. R. 26203) making appropriations for
the payment of invalid and other pensions of the United States
for the fiscal year ending June 30, 1910, and for other purposes.

The message also announced that the Senate had passed with-
out amendment bills and joint resolution of the following titles:

H. RR. 26466. An act to amend an act authorizing the construe-
tion of a bridge across the Mississippi River at Burlington, lowa;

H. R. 22340. An act relating to injured employees on the Isth-
mian Canal;

H. R. 18600. An act for the relief of John M. Hill;

H. R.13777. An act for the relief of the estate of Samuel
Beatty, deceased;

H. R. 26829. An act to amend an act entitled “An act to au-
thorize the Fayette Bridge Company to construct a bridge
over the Monongahela River, Pennsylvania, from a point in
the borough of Brownsville, Fayette County, to a point in the
borough of West Brownsville, Washington County,” approved
March 7, 1908;

H. R. 26482, An act to authorize the construction of two bridges
across Rock River, State of Illinois;

H. R. 24833. An act to declare and enforce the forfeiture pro-
vided by section 4 of the act of Congress approved March 3,
1875, entitled “An act granting to railroads the right of way
through the public lands of the United States;”

H. R.23707. An act to incorporate the Imperial Palace
Dramatic Order Knights of Khorassan;

H. R.17960. An act for the relief of Marcellus Butler;

H. R.17276. An act for the relief of S. R. Hurley;

H. R.3760. An act for the relief of the creditors of the De-
posit Bavings Association, of Mobile, Ala.;

H. R. 2635. An act for the relief of Herman Lehman;

H. R.15442. An act te amend an act entitled “An act to es-
tablish a court of private land claims and to provide for the set-
tlement of private land claims in certain States and Terri-
tories,” approved March 3, 1801, and the acts amendatory
thereto, approved February 21, 1803, and June 27, 1893; and

H. J. Res, 241. Joint resolution to authorize the Secretary of
War to furnish one condemned bronze cannon and cannon balls
to the city of Robinson, Il

ENROLLED BILLS SIGNED.

Mr., WILSON of Illinois, from the Committee on Enrolled
Bills, reported that they had examined and found truly enrolled
bills of the following titles; when the Speaker signed the same:

H. R. 25064. An act for the relief of Angeline C. Burgert;

H. R.12760. An act to correct the military record of Isaac N.
Fordyce; and

H. R.10752. An act to complete the military record of
Adolphus Erwin Wells,

The SPEAKER announced his signature to enrolled bill of
the following title:

8.8048. An act to withdraw from settlement and entry certain
lands in the State of California.

ENEBOLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that this day they had presented to the Presi-
dent of the United States, for his approval, the following joint
resolution and bills:

H. J. Res. 227, Joint resolution authorizing the Secretary of
War to deliver a condemned cannon to the Grand Army of the
Republic;

H. R. 6903. An act for the relief of Willis A, Joy;

H. R. 9617. An act for the relief of Joseph Swisher;

H. R. 12760, An act to correct the m.ll!tary record of Isanc N.

Fordyce;
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H. RR. 13851. An act providing for the purchase of a site and
the erection of a new immigration station thereon at the city
of Boston, Mass,;

H. R.16551. An act to pay to C. F. Sugg, of Hales Point,
Lauderdale County, Tenn., $79.95, for damages inflicted upon
gasoline steamer Clyde by light-house tender Oleander;

H. It. 25064. An act for the relief of Angeline C. Burgert;

H. I&. 27342. An act to amend the military record of David H.
Dickinson; and

H. R. 28164, An act for the investigation, treatment, and pre-
vention of trachoma among the Indians.

SUNDRY CIVIL APPROPRIATION BILL.

Mr. TAWNEY, chairman of the Committee on Appropriations,
by direction of that committee, reported the bill (H. R. 28245)
making appropriations for sundry civil expenses of the Govern-
ment for the fiscal year ending June 30, 1910, and for other
purposes, which, with accompanying documents (including
H. Rept. No. 2205), was referred to the Committee of the Whole
House on the state of the Union and ordered printed.

Mr. FITZGERALD reserved all points of order.

Mr. TAWNEY. Mr. Speaker, at the conclusion of the consid-
eration of the diplomatic and consular appropriation bill I ghall
call up the sundry civil bill.

POST-OFFICE APPROPRIATION BILL.

Mr. OVERSTREET. Mr. Speaker, I ask to take from the
Speaker’s table the post-office appropriation bill (H. R. 26305),
disagree to the amendments of the Senate, and ask for a con-
ference.

The SPEAKER. The gentleman from Indiana asks to take
the post-office appropriation bill from the Speaker’'s table, dis-
agree to the amendments of the Senate, and ask for a confer-
ence. Is there objection?

Mr. MANN. Mr. Speaker, I would like to ask the gentleman
from Indiana whether we will have an opportunity to vote
on two or three amendments concerning the appropriation for
clerks and carriers?

Mr. OVERSTREET. I think there will be no difficulty about
that. The Senate has put on 29 amendments, and, in my judg-
ment, there will be no difficulty about adjusting the differences.
They have made some inconsistent amendments that ought to
be reconciled, but I think we can make a satisfactory and full
agreement.

Mr. MANN. If the occasion should arise, I suppose the
House would have the opportunity?

Mr., OVERSTREET. I think so.

Mr. GARDNER of Massachusetts. Mr. Speaker, reserving
the right to object, I should like to ask whether the gentleman
from Indiana will permit a separate vote on these amendments
specifically of the Senate which cut off the increased pay of
clerks in post-offices, and also on the Senate amendment to the
House bill which gave an increased pay to carriers in second-
class post-offices?

Mr. OVERSTREET. I have stated that the Senate struck
out one amendment of the House to which the gentleman refers,
and put in a new amendment, for the purpose of making the
action in reference to clerks and carriers the same, and I have
no doubt that that is the proper way to adjust the differences.
They ought to be treated the same, and I have no doubt there
will be a satisfactory arrangement.

Mr. MANN. But the gentleman’s opinion and the opinion of
the House might not agree.

. Mr. OVERSTREET. What I mean to say is I do not think
it is proper to agree to a separate vote, if there ecan be a full
agreement that is satisfactory.

Mr. GARDNER of Massachusetts. Of course it is a matter
of courtesy for this House to allow the conferees the first time
a full and free conference, but here is an amendment which
was passed after guite a fight in the House that has been
stricken out by the Senate, and, in addition to that, they have
struck out a similar provision for clerks in the first-class offices.
It seems to me that we ought to have some assurance before
we accord a full and free conference that the House will have
an opportunity to show whether it recedes from the position
it has already taken.

Mr. OVERSTREET. I understood the gentleman to ask
whether the IHouse would have an opportunity, notwithstanding
there might be a satisfactory adjustment. After we agree to a
separate vote, we should have to come in and have a vote,
notwithstanding a full agreement, which would be needless.

Mr. GARDNER of Massachusetts. I think the gentleman
knows as well as other Members of the House that he ean bring
that back with a partial agreement and allow the House to vote

on these specific questions of increase for clerks and carriers,
and if he agrees—— ¢

Mr. MANN. If the gentleman will yield. As I understand it,
the House made an increase in the provision sufficient to in-
crease by 50 per cent the salaries of clerks in first and second
class offices, limited to $1,200. The Senate has reduced the
amount—cut that out. Now, is the House to be permitted to
sustain its action or are the conferees going with the Senate—
I am not seeking to bind the conferees—and make an agreement
there consenting to this considerable reduction in the amount
appropriated by the House and then force us to accept or reject
the conference report?

Mr. OVERSTREET. Mr. Speaker, I ean say to the gentle-
man, if he has not followed the causes which prompted those
amendments, that I can explain them in just a moment.

Mr. MANN. I may say to the gentleman that I supposed it
was a matter of trading.

Mr. OVERSTREET. Oh, I do not think it is a matter of
trading. The fact of the case is that there has been some re-
duction by the Senate, prompted by insistence of the depart-
ment that the expenses ought to be reduced in view of the
heavy increase in the deficit. For the first time in my experi-
ence in charge of this legislation the Senate has really reduced
the amount of the appropriation bill for the post-office service.
I should hate to offend the Senate at this late day by not meet-
ing them at their effort in economy.

Mr. MANN. Better put the money into the clerks’ salaries
instead of into new offices in the office of the Secretary of State.

Mr, OVERSTREET. Mr. Speaker, I renew my request.

The SPEAKER. Is there objection?

Mr. GARDNER of Massachusetts. Mr. Speaker, unless we
can have an assurance that we shall have a ehance to vote on
this later, I shall be obliged to object and ask the House to
vote on it now.

Mr. OVERSTREET. Mr. Speaker, I move to suspend the
rules, take from the Speaker’s table the post-office appropriation
bill, with Senate amendments, dispense with the reading of the
Senate amendments, disagree to the same, and reguest a con-
ference.

Mr. FITZGERALD. Oh, Mr. Speaker, I think we ought not
to dispense with the reading of anything.

Mr. OVERSTREET. Mr. Speaker, I will modify that motion
by eliminating that portion which dispenses with the reading of
the amendments. I move to suspend the rules, take from the
Speaker’s table the post-office appropriation bill, with Senate
amendments, disagree to the same, and request a conference,
and, without intervening motion, appoint the conferees,

The SPEAKER. The question is on the motion of the gentle-
man from Indiana to suspend the rules, take the post-office
appropriation bill'from the Speaker’s table, disagree to the Sen-
ate amendments, ask for a conference, and without intervening
motion appoint the conferees. Is a second demanded?

Mr. FINLEY. I demand a second. :

Mr. MANN. If the gentleman is opposed to the motion, I have
no objection to his having the demand for a second.

Mr. FINLEY. Yes,

The SPEAKER. The gentleman from South Carolina is op-
posed to the motion, and the Chair will recognize the gentleman
to demand a second.

Mr. OVERSTREET. I ask unanimous consent that a second
be considered as ordered.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The gentleman from Indiana is entitled to
twenty minutes and the gentleman from South Carolina to twenty
minutes. The Clerk will report the Senate amendments.

The Senate amendments were read.

Mr. OVERSTREET., Mr. Speaker, this is one of the large
appropriation bills passed by Congress—perhaps the largest.
The amendments made by the Senate are 29 in number. The
net result of those amendments is a deduection of $27,000 from
the total of the bill as it passed the House. This motion is
merely to send the bill to conference for a free conference, with
a view of adjusting the differences between the two bodies upon
those 20 amendments. There is no legislation that is inserted
in the bill by amendment, except a very slight amendment to the
Iaw, which will meet with unanimous consent of the House, I am
confident. One is to clothe naval mail clerks with authority to
issue and pay money orders. They now have all other authority,
the same as any other post-office clerks. The principal objection
of gentlemen, I take it, of permitting this bill to go to conference,
is the fear that the increases of salaries of some of the postal
employees may be in jeopardy. Mr. Speaker, when the esii-
mates were first made it appeared that the deéficit in the
postal service for the next fiscal year would be approximately
$16,000,000,
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Mr, FINLEY. I wish to ask the gentleman a question. This
bill passed the Senate yesterday, and I have not had time as yet
to read it. Is it a fact that the naval mail clerks are placed un-
der bond and the Government is secure in that respect?

Mr. OVERSTREET. Yes. This is merely to extend their au-
thority to the money-order service. However, Mr. Speaker,
after the estimate of the Postmaster-General, indicating a defieit
of $16,000,000, it was plainly shown that the revenues of the
postal serviee wounld not nearly approach the estimates of the
department, and that instead of a deficit of $16,000,000 there
will be a deficit, in all probability, of $30,000,000. I appreciate
the insistence of many Members for an increase of salaries for
post-office clerks and carriers, but I trust the gentlemen will also
appreciate that we must have some regard and respect for the
revenues of the Government and the deficits which are staring
us in the face and which unquestionably will be realized in the
next fiscal year.

I think that it is not out of the way, therefore, to appeal to
the membership of this House on the score of square, reason-
able treatment of these employees without each year meeting
the demand of some Members for an increase of salaries. Now,
that is the whole milk in the cocoanut in this opposition. I do
not know what the result will be in conference. I have not
conferred either with my associates on the House side nor with
any of the prospective members of the conference committee on
the Senate side, but I want to say in my six years’ experience
as chairman of this committee I have never failed yet to make
a satisfactory conference agreement, and I should hate to see
the House at this late day show a lack of confidence in the con-
ferees on this great measure. Members may differ, it is true,
but in the last analysis there is general satisfaction with the
result of these conferences upon the post-office appropriation bill.

Mr. COX of Indiana. Mr. Speaker, will the gentleman yield?

Mr. OVERSTREET. 1 yield to my colleague.

Mr. COX of Indiana. I desire to ask the gentleman whether
or not there is anything in the amendments placed on the bill by
the Senate providing for a rural route parcels post?

Mr. OVERSTREET. Nothing of the kind in the Senate. The
only legislation is that to which I have referred. I reserve the
balance of my time,

Mr. FINLEY. Mr. Speaker, I yield five minutes to the gentle-
man from Massachusetts [Mr. GARDNER].

Mr. GARDNER of Massachusetts. Mr. Speaker, when this bill
was before the House it came to us clothed with a proposition
to increase the pay of 50 per cent of the $1,100 clerks in first-
class offices to $1,200; half of them were to be increased. Then
this House, after much discussion, decided that not only half of
the $1,100 clerks in first-class offices were to be increased, but,
in order to have things fair, one-half of the second-class office
clerks, the $1,000 men, should in their turn be put at $1,100.
This wasg fully and thoroughly discussed, and the House decided
that it should be done. Next the bill went over to the Senate,
and the Senate not only struck out that which the House had
ordained after that full discussion, namely, the promotion of these
clerks in second-class offices, but it went further and struck out
the increase for the clerks in first-class offices. Not only the
Senate struck out all that we did for the clerks in the second-
class offices, but it went further and struck out the increase for
clerks in the first-class offices.

Now, there exists to-day a difference of $200 between the pay
of the highest grade carriers in the first-class offices and car-
riers in the second-class offices. We did not correct this in
the House, but left it to the Senate to correct. The Senate did
80, Accordingly the bill, as it comes from the Senate, cuts out
all promotions for clerks—I am not speaking of automatic pro-
motions, but nonautomatic promotions—while, on the other
hand, for the earriers, both in the first and second class offices,
an increase is allowed, and, so far as the carriers are con-
cerned, the principle is maintained that there shall be not more
than $100 difference between the pay of carriers in the two
classes of offices. 1f we accede to the motion to suspend the
rules and turn everything over to the conferees, we tie our own
hands. If that conference committee gets together and the
Honse yields to the Senate proposition to cut off these increases
for the clerks, and if, on the other hand, the Senate yields on
the question of the carriers, then there will be no promotion
for either the clerks or the carriers, unless the whole conference
report is voted down.

Irrespective of how late it is in the session, irrespective of how
necessary it may be to get the bill through, irrespective of how
many other important things are in the bill, we must vote down
the conference report as a whole, in order to get a vote on the
promotions. I need hardly point out the impracticability of at-
tempting to turn down the report of the conferees if you vote to
suspend the rules and send this bill directly to conference,

I submit it to the good sense of this House whether it is pos-
sible to vote down a conference report which comes in on the
3d day or the 4th day of March. If this motion to suspend
the rules is passed, then this House will be absolutely at the
mercy cf the conferees. Whether we like it or not, according to
their own desires they may include or exclude these provisions
for promotion. .

Mr. OVERSTREET. I yield such time to the gentleman fro
Missouri as he may desire.

Mr. LLOYD. Mr. Speaker, as I understand the point of ob-
jection of my friend from Massachusetts, it is as to the clerks
of the fifth and sixth grades, $1,100 and $1,200. The Post-Office
Committee, I think, has been entirely consistent. Our position
is that if you increase the pay of the letter carriers from the
$1,100 to the $1,200 grade that you ought to increase the pay of
the clerks in the post-offices from the $1,100 to the $1,200 grade.
If you increase neither, they are treated alike; but if either one
is inecreased, both should be increased. As I understand, in the
Senate they have carried out the views of the committee of
the House in this, that they have placed both the city letter
carriers and the city clerks on the same basis.

Mr. GARDNER of Massachusetts. I think the gentleman is
under a misapprehension. If he will read the bill as it passed
the Senate, he will see that the Senate struck out this increase
that we put in for the clerks, both in the first and the second class
offices, and put in an increase for carriers in the second-class
offices, leaving the increase for $1,100 carriers in first-class
E{ﬂices in the same shape as it was when the bill passed the

ouse,

Mr. LLOYD. I am speaking with reference to the $1,100
and $1,200 grades. What it does is seeking to put the $1,100
and $1,200 grade on the same basis.

%Ir. GARDNER of Massachusetts. No; the clerks are stricken
out.

Mr. LLOYD. So are the carriers. :

Mr. GARDNER of Massachusetts, The gentleman is mis-
taken.

Mr, LLOYD. Unfortunately for myself, Mr. Speaker, I have
not the Senate bill before me, and I can not answer definitely.

Mr. OVERSTREET. Mr. Speaker, the gentleman from Mis-
souri is perfectly accurate; both the $1,100 and the $1,200 are
on the same basis,

Mr. GARDNER of Massachusetis,
man——

Mr.OVERSTREET. The gentleman from Missouri has the floor,

Mr. GARDNER of Massachusets. May I ask the gentleman—
not the gentleman from Indiana, but the gentleman from Mis-
souri—to yield to me? The gentleman from Missouri is kind
enough to yield, and I would like through him to ask the chair-
man of the committee if it is not a fact that the Senate has
stricken out the new $1,200, as well as the new $1,100 clerks?

Mr. LLOYD. I have examined the record pretty carefully,
and, as I understand it, they are on the same basis, and if
they are on the same basis, they ought to remain on the same
plane. Now, Mr. Speaker, I was undertaking to explain that
the Senate had left the clerks and carriers on the same basis.
If they leave the clerks and carriers with the same amount of
pay, they certainly have dealt fairly with both. They have not
favored one fo the detriment of the other. That, in my judg-
ment, is exactly what should be done. They should be placed
on the same basis,

Now, if the contention of the gentleman from Massachusetts
is correct, if they have not been fairly treated in that pa=ticu-
lar, the conferees will ascertain that fact, and I will say, in my
judgment of the conferees that will be appointed by the House,
I know that they are anxious that both classes of clerks shall
be treated exactly alike.

Mr. GARDNER of Massachusetts. If the gentleman will
allow me to read from the Senate bill as it is in the Recorp,
showing the changes——

Mr. LLOYD. Not in my time.

Mr. Speaker, so far as I am concerned, I see no objection to
allowing this matter to go to the conferees to be settled in con-
ference. There is but very little difference between the House
and the Senate. It is a remarkable thing that so few changes
should have been made; and, as suggested by the chairman of
this committee, the most remarkable thing that ever happened
i; tltl)«tillt] the Senate has actually reduced the amount earried in

e 5

Mr. OVERSTREET. Mr. Speaker, how much time have I re-
maining ?

The SPEAKER pro tempore,
utes.

Mr. OVERSTREET. I will ask the gentleman from South
Carolina to use some time,

May I ask the gentle-

The gentleman has fifteen min-
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Mr. FINLEY. I yield five minutes to the gentleman from
New York.

Mr. FITZGERALD. Mr. Speaker, I am opposed to this mo-
tion for two reasons. In the first place, the rnles provide the
manner in which Senate amendments should be treated. Under
the rules the bill with the Senate amendments properly go to
the Committee on the Post-Office and Post-loads. When re-
ported, the Senate amendments will be considered in the Com-
mittee of the Whole House on the state of the Union. Since
there is some desire on the part of the Members of the House to
consider these amendments, I am unable to understand why
Members on this side of the House should vote to suspend the
rules, in order to avoid conducting the business in accordance
with the rules. I am opposed to this motion to suspend the
rules and to put this bill into conference, because I wish to ex-
press my opinion and to vote on the Senate amendments.

The Senate has done two things: It has provided money for
the increases for more carriers in cities of the second class, and
it has taken out money that the House allowed for clerks in
the first and second classes. I wish to get these amendments
before the House in some such shape so that I may vote to con-
cur in the amendment allowing additional money for the car-
riers—to vote to instruct the conferees to insist upon the dis-
agreement of the House to the amendment cutting down the
compensation of the clerks.

The chairman of the Committee on the Post-Office and Post-
Roads made the announcement that the Senate, in a streak of
economy, something unknown to him, had recommended the cut-
ting down of the amount to be allowed for the clerks of the
$1,100 and $1,200 classes. Mr. Speaker, it seems to be what
might be expected from a certain quarter. When a start is made
to economize it should be by taking money from the poor clerks,
who need it most, and at the same time increase the salaries of
the men getting the highest compensation in the Government.

The Senate put on the legislative bill an item doubling the
salary of the President, and increasing other officers, and in-
creasing the compensation of all the federal judges. No at-
tempt whatever was made to reduce the appropriation for the
navy. I do not suppose there will be any reduction in the ap-
propriations for the army. In fact, a substantial inecrease of
more than $5,000,000 has been proposed to the army bill. In
order to save money about $300,000 that the House voted in
order to give the promotions to the $1,000 and $1,200 clerks, to
which promotions they are entitled under the law, is eliminated.
These are clerks of the first and second classes. I hope that
those in this House who have any interest in them will see that
when economy is to be practiced it will not be practiced entirely
at the expense of the clerks in post-offices. I shall not do any-
thing to encourage economy along such lines when there are
so many other places where it would be easy to save money.
[Applause.]

Mr. OVERSTREET. I should like to inquire if the gentleman
from South Carolina is going to consume any more time?

Mr. FINLEY. My impression is there will be at least one
more gpeech on this side.

Mr. OVERSTREET. I suggest to the gentleman that he use
his time.

The SPEAKER pro tempore. The gentleman from Indiana
has fifteen minutes, and the gentleman from South Carolina has
the same.

Mr. OVERSTREET. I suggest to the gentleman from In-
diana that he consume some of his time. I shall close in one
more speech.

Mr. SPERRY. Mr. Speaker——

Mr. FINLEY. I yield five minutes to the gentleman from
Connecticut.

Mr. SPERRY. Mr. Speaker, I know something about the
duties of the clerks and carriers in the post-office. I was as-
sociated with them for about thirty years. A truer and better
set of men as a whole never walked the pavement, Some of
these men have been asking for a slight increase, so that those
of them who were away from home and were paying an extra
amount for their living expenses might in that way be re-
munerated.

Now, the Post-Office Department can not afford to lose good
clerks. It is a very serious matter to lose these clerks and
carriers, who understand just where every letter should go.
The pay of some of the carriers and clerks is now too small
and should be increased, in order to retain such tried and
efficient services as our business interests demand.

Gentlemen, it is not dealing fairly, it is not dealing justly, in
my opinion, and I sincerely hope that this House is ready to
vote the small pittance which these men ask for and ought to
have. I do not care to speak at any length now. The other
day, knowing that the matter was coming up, I prepared some

remarks, which I delivered at the time, setting forth my views,
and I do not eare to go into the same subject again this after-
neon.

But I want to say one thing, and that is that the Post-Office
Department was not created for the purpose of hoarding money.
It was created for the purpose of giving the business people of
this country their mail as they ought to have it. It was cre-
ated as an assistance to business; and now, while we have done
many good things, this action of the last few days is all wrong.
Justice requires that it should not be done, and the business
people of this country require that these men should have proper
pay for the services they perform. That proper pay has been
in part taken away from them by the action of another body,
and it is all wrong, and I trust that the House will not agree
to it. [Applause.]

Mr. OVERSTREET. Mr. Speaker, I will close in one speech,
but I think the gentleman from South Carolina intends to have
another speech.

The SPEAKER pro tempore. The gentleman from South
Carolina has but one minute remaining.

Mr, OVERSTREET. I yield to the gentleman from Ten-
nessee [Mr. Moox].

Mr. MOON of Tennessee. Mr. Speaker, I have only one
word to say in reference to this question. It is the usual
course for this bill to go to conference. There are but a few
matters in dispute between the two Houses, and it is very evi-
dent that this House will have a better understanding of the
matters of difference beween the two Houses of Congress on the
questions that are raised if the conferees meet and discuss
these questions and report to the House the action they deem
advisable. The House can then act on all the facts, if it has
presented to it clearly the views of the Senate and the views
of the House conferees on this question.

At this time it seems that the Senate amendments produce a
contention between Members who are looking to the increase
of salaries of different classes of officials and representatives
of the department. That is a matter of too much interest and
concern to dispose of hastily. The House can not lose anything
by having the benefit of the careful deliberation of the con-
ferees before it takes action.

It certainly can not be deprived of any right, nor can any
Member of the House be deprived of any power that he has
after the report has been made. I suggest that a conference
on the disagreeing votes is the usual, the proper, the orderly,
and lawful course of procedure. Any other course is incon-
sistent, in my judgment, with fair and honest legislation in the
interest of the public.

Mr. FITZGERALD. Will the gentleman yield?

Mr. MOON of Tennessee, I will.

Mr, FITZGERALD. Does not the gentleman know that the
orderly and proper way of procedure by the rules is for the
amendments to go to the Committee on the Post-Office and Post-
Roads and then come to the Committee of the Whole House
on the state of the Union and be considered there?

Mr. MOON of Tennessee. That may be done under the rule,
but when there is no necessity for that the conference ought
to be had, as it is the ultimate result anyway. There is no
occasion for taking the course the gentleman suggests.

The question is not what the Post-Office Committee of the
House is going to do; it has already acted on the guestions in-
volved, and the Senate has acted on these questions, and now
the desire is to reach legislation; and that can be done, in
my judgment, only in a proper way by a conference between
the two Houses,

Mr. FITZGERALD. If these amendments went to the Com-
mittee of the Whole House on the state of the Union, the con-
ferees might be saved a lot of trouble; the House might agree
to all the amendments.

Mr. MOON of Tennessee. But the House will most likely
avoid a great deal of trouble if the bill is sent at once to
conference.

The SPEAKER pro tempore. The Chair stated a moment ago
that the gentleman from South Carolina had one minute remain-
ing. At that time the Chair understood that the gentleman from
Missouri had yielded time to the gentleman from South Carolina.
The Chair finds that he was mistaken, so that the gentleman
from South Carolina has six minutes remaining and the gen-
tleman from Indiana five minutes.

Mr., FINLEY. Mr. Speaker, the principal amendments made
by the Senate are on page 11, line 10, of the printed bill, where
the item for clerks is reduced by $200,000 from the amount
passed by the House. That is one amendment. On page 14 of
the printed bill, line 20, the Senate inserts—

And for the pay of letter ecarriers in second-class post-offices eligible
for promotion to the fifth grade, $155,000.
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And the total is increased from $29,468,000 to $29,623,500.

So, Mr. Speaker, I think the House can very well pass upon
ihese items. The House has passed on the question as to
whether or not provision sufficient to promote the clerks in the
first and second class offices should be made. We did that, and
after extended debate the matter was fully considered and de-
cided here. There can be no question about the attitude of the
House on that proposition. Now, as to the carriers the House
did not make ample provision to promote all the carriers from
the fourth class to the fifth class.

The Senate has remedied that, and I think properly so. Cer-
tainly, it would be unfair to promote everybody except this one
class. No provision was made for them in the House. The Sen-
ate has provided for it, and I for one am in favor of accepting
that proposition. I am of the opinion that if we had assurance
that this proposition would be agreed to by the conferees, that
would obviate the necessity for this vote, but I have seen the
time, Mr. Speaker, when the conferees did not give the House an
opportunity to vote. I think, now that the House has the bill
in its possession, it is eminently right for the membership here
to assert their views, and to vote their judgment on this propo-
sition. That is the question that is up to you. It is not a ques-
tion of reflecting upon the conferees at all. Members of the
House understand this question as well as the conferees, and
why not vote on it here? If you are in favor of the Senate
amendment as to carriers, vote so; if you are opposed, then the
conferees will be so instructed. I think this is an orderly pro-
cedure, It is following the course laid down in the rules of the
House, and it is not outside of precedent or the orderly pro-
cedure of the House. I think that when the House expresses
itself upon this proposition the conferees will have no trouble.
[Applause.]

Mr. OVERSTREET. Mr. Speaker, I sincerely hope that this
motion will prevail, as it is in the interest of the expedition of
the legislation of the House and of the Congress. Some gentle-
men leave the inference that there is an attack, or at least a
discrimination, against some postal employees. I assure - the
House that there is no attack or no diserimination as against
one class of employees in favor of another. We simply seek
to get this bill into conference to adjust the differences be-
tween the two Houses. The amendments are not numerous,
nor are they very serious, and I think the House is willing and
ready to trust to the conferees to settle these disputes, just as
they have been settled in the past. I call for a vote.

The SPEAKER pro tempore (Mr. Maxx). The question is
on agreeing to the motion of the gentleman from Indiana to
suspend the rules, disagree to the Senate amendments, ask for a
;ani’ereuce, and, without intervening motion, appoint the con-
erees.

The question was taken; and on a division (demanded by
Mr. FinieY) there were—ayes 105, noes 40. s ;

Mr. FITZGERALD. I demand tellers.

Mr. GARDNER of Massachusefts. Mr. Speaker, I make the
point that there is no quorum present.

The SPEAKER pro tempore. The gentleman from Massa-
chusetts makes the point of no quorum. The Chair will count,
[After counting.] One hundred and ninety-nine gentlemen pres-
ent; a quorum.

Mr, FITZGERALD. Mr. Speaker, I demand tellers.

The SPEAKER pro tempore. The gentleman demands tellers.
As many as are in favor of ordering tellers will rise and stand
until ecounted. [After counting.] Twenty-one gentlemen rising,
not a stfficient number, and tellers are refused. Two-thirds
having voted in favor of the motion, the motion is agreed to;
and without objection, the Chair will announce the following
conferees. [After a pause.] The Chair hears no objection.

The Clerk read as follows:

Mr. OvErsTREET, Mr. GarpNeEr of New Jersey, Mr. MooN of Ten-
nessee,

MAJ. C. DE W. WILLCOX.

Mr. COUSINS. Mr. Speaker, I ask unanimous consent to
take from the Speaker’'s table Senate concurrent resolution No.
100, correcting the bill (8. 5989) in reference to Maj. C. De W.
Willcox, which passed the Senate and the House and in which
the name Willcox was misspelled, and to consider the same at
this time.

The SPEAKER pro tempore. The Clerk will report the reso-
Intion.

The Clerk read as follows:

’ Senate concurrent resolution 100.

Resolved by the Senate (the House of Representatives concurring)
That the action of the Speaker of the House of Representatives and of
the Vice-President of the United States and President of the SBenate in
signi the enrolled bill (8. 6980) authorizing the ritment of State
to dellver to Maj. C. De W. Wilcox decoration and diploma presented
by Government of France, be, and is hereby, rescinded, and that in the

reenrollment of the bill the word “ Wilcox.” in line 3 of the bill, is

stricken out and the word * Willeox " substituted therefor; also amend

the title so as to read: “An act aunthorizing the Department of State to
deliver to Maj. C. De W. Willcox decoration and diploma presented by

Government of France,” so as to correctly spell the name of the pros-

pective recipient, inaccurately stated in the bill.

The SPEAKER pro tempore. Is there objection?

.Mr. FITZGERALD. Mr. Speaker, reserving the right to
object, I believe that more care should be exercised in this
respect. This is not the first instance this session when it has
been necessary to correct errors that have been made in en-
rolled bills, We are getting to the close of the session and more
care should be taken.

The SPEAKER pro tempore. The Chair is able to state from
prergcmguFowledge that the mistake was not in the enrolling
of the :

Mr. FITZGERALD. It is immaterial where it was made
There should be more care taken to prevent mistakes, '
« The SPEAKER pro tempore. Is there objection? [After a
pause,] The Chair hears none. The question is on agreeing
to the concurrent resolution.

The question was taken, and the concurrent resolution was
agreed to.

The SPEAKER. The Chair cancels his signature by order of
the House. :

QUESTION OF PERSONAL PRIVILEGE.

Mr. BINGHAM. Mr, Speaker, I rise to a question of per-
sonal privilege.

The SPEAKER pro tempore. The gentleman will state it.

Mr. BINGHAM. A Philadelphia (Pa.) daily newspaper, the
North American, under date Thursday, February 18, has been
called to my attention with large type headlines:

BINGHAM'S BLUNDER WOULD KEEP-EKNOX OUT OF THE CABINET—MAKES
MISTAKE IN FRAMING BILL G SALARY OF SECRETARY OF STATE.
Mr. Bixeaam committed no blunder, nor did the managers

on the part of the House having charge of the conference re-

port on the legislative, executive, and judicial appropriation
bill for the fiscal year ending June 30, 1910. The bill was
constructed correctly under the existing law and was agreed
upon by the conferees of the Senate and the House, and duly
reported to the House and Senate February 10, 1909. In the

House the report and statement went to the Speaker’'s table

under the rule and was printed in the CoNGRESSIONAL IRRECORD.

On the 15th of February, after Mr. BixoEAM and his associates

had completed their work, the eligibility of Senator Kxox to

appointment as Secretary of State under President-elect Taft -
came up in the House for consideration and the following bill

(8. 9295) in relation to the salary of the Secretary of State

was passed:

Be it enacted, ete., That sectlon 4 of the act entitled “An act mak-
ing appropriations for the legislative, executive, and %ud!chu expenses
of the Government for the fiscal year ending June 30, 1908, and for
other purposes,” approved February 26, 1907, so far as the same relates
to the annnal compensation of the Secretary of State, be, and the same
is hereby, ed.

The passage of said enactment was intended to make Senator
Kxox eligible, although he had voted upon increased annual
compensation of the Secretary of State, approved February 20,
1907. On February 17 the conference report of the legislative
bill upon the Speaker’'s table was called up for action in the
House. The conferees of both Houses had agreed to many
paragraphs in the bill covering existing law, and that relating
to the compensation of the Secretary of State being one, as well
as disagreements covering other paragraphs in the bill. The
later action of the House on 8. 9295, on February 15, changed
existing conditions, but not the statute, and thereby made Sena-
tor Kxox eligible, should he be selected by President-elect Taft
as Secretary of State, as far as Senate and House action could
consummate. In no way, under existing rules of the House,
could the managers on the part of the House change the agreed-
upon paragraphs of the legislative bill. On the 1Tth of Feb-
ruary the report was called up by the managers of the House.
The Senate in the meantime (February 10) having adopted the
report of the conference, had duly notified the House of that
fact. In submitting the usual motion to adopt the conference
report which covered the agreed-upon paragraphs in the bill,
the fact was disclosed that the text of the bill to which both
Houses had agreed long before February 10 contained words
carrying the annual compensation of the Secretary of State at
$12,000, while the bill of February 15, 1909, fixed it at $8,000.
Mr. BixaaaM and his associates have no power to change the
text of the bill to which both Houses had agreed. So far as
they were concerned it was the law—it was the bill passed by
the House and Senate,

The report was before the House for any line of action it
should determine, and upon Mr. BiNneHAM'S motion that the
report go over until next legislative day was passed by the
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Mr. TaAwxNEY, chairman of the Committee on Appropria-
tions, submitted a resolution, which was referred to the Com-
mittee on Rules, reported day before yesterday (February 17),
and passed by the House, giving the conferees the power they
needed. The conference report now goes to the committee of
the two Houses. The question was legislatively an impossible
condition, under the existing rules of the House, for the man-
agers on the part of the House to adjust, save only by the
resolution adopted yesterday. »

The whole issue is summed up in the question, How can a
conference report made to the House, carrying the provisions of
existing law and under the rules of the House, on February 10,
deal with or consider a question that has arisen since that date?
The President yesterday, February 18, signed Senate bill 9295,
and thereby made law.

I assume the conference committee can now proceed under
a law, and the headline in large type, “ Bingham's blunder
would keep Kxox out of the Cabinet—Makes mistake in fram-
ing bill fixing salary of Secretary of State,”” can be relegated
to the wastebasket of the Philadelphia Journal. [Applause.]

RECESS.

Mr. PAYNE. Mr. Speaker, I move that the House take a
recess until 11 o'clock to-morrow.

The motion was agreed to.

Accordingly (at 5 o'clock and 21 minutes p. m.) the House
took a recess until 11 o'clock to-morrow.

EXECUTIVE COMMUNICATIONS, ETC,

Under clause 2 of Rule XXIV, executive communications
were taken from the Speaker's table and referred as follows:

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
Francis M. Sheppard against The United States (H. Doc. No.
1463)—to the Committee on War Claims and ordered to be
printed.

A letter from the chairman of the Printing Investigation
Commisssion, transmitting report recommending legislation re-
lating to the printing, binding, and distribution of public docu-
ments (H. Doc. No. 1464)—to the Commttee on Printing and
ordered to be printed.

. REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clavse 2 of Rule XIII, bills and resolutions were sever-
ally reported from committees, delivered to the Clerk, and re-
ferred to the several calendars therein named, as follows:

Mr. OLCOTT, from the Committee on Naval Affairs, to which
was referred the bill of the Senate (8. 5434) to provide for
finishing the crypt of the chapel, United States Naval Academy,
Annapolis, Md., as a permanent resting place for the body of
John Paul Jones, reported the same without amendment, ac-
companied by a report (No. 2199), which said bill and report
were referred to the Committee of the Whole House on the
state of the Union.

Mr. KNOWLAND, from the Committee on Coinage, Weights,
and Measures, to which was referred the bill of the Senate (8.
B727) to establish an assay office at Los Angeleg, State of Cali-
fornia, reported the same with amendments accompanied by a
report (No. 2200), which said bill and report were referred to
the Committee of the Whole House on the state of ‘the Union.

Mr. OLCOTT, from the Committee on Naval Affairs, to which
was referred the bill of the House (H. R. 4924) for the relief
of officers of the navy retired for disability incident to the serv-
ice employed on active duty, reported the same without amend-
ment, accompanied by a report (No. 2201), which said bill and
report were referred to the Committee of the Whole House on
the state of the Union.

Mr. SMITH of Michigan, from the Committee on the District
of Columbia, to which was referred the bill of the Senate (8.
900G) to amend an act authorizing the Washington, Spa Springs
and Gretta Railroad Company, of Maryland, to enter the Dis-
trict of Columbia, approved February 18, 1907, reported the
same without amendment, accompanied by a report (No, 2204),
which said bill and report were referred to the Committee of
the Whole House on the state of the Union. ’

Mr. BURTON of Ohio, from the Committee on Rivers and
Harbors, to Which was referred the bill of the House (H. R.
27363) to provide for improving the navigable capacity of the
Sabine and Neches rivers, and the canal connecting the Sabine
and Neches rivers with the mouth of Taylors Bayou, reported
the same with amendmnts, accompanied by a report (No. 2108),
which said bill and report were referred to the House Calendar.

Mr. WILSON of Illinois, from the Committee on the Merchant
Marine and Fisheries, to which was referred the bill of the
House (H. R. 28175) to amend section 4434 of the Revised
Statutes of the United States, and for other purposes, reported
the same with amendment, accompanied by a report (No. 2203),
which said bill and report were referred to the House Calendar,

Mr, MANN, from the Select Committee on Pulp and Paper
Investigation, appointed by the House to make investigations
concerning pulp wood, pulp, and paper (H. Res. 344), submitted
a report (No. 2206), which was referred to the Committee on
Ways and Means.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS,

Under clause 2 of Rule XIIEO

Mr. DAWSON, from the Committee on Naval Affairs, to
which was referred the bill of the House (H. R, 25814) author-
izing the President to appoint a professor of mathematies in the
navy, ete., reported the same without amendment, accompanied
by a report (No. 2202), which said bill and report were referred
to the Private Calendar,

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharzed
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 27463) granting a pension to W. C. Whit-
thorne—Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.

A bill (H. R. 27467) granting an increage of pension to George
Williams—Committee on Pensions discharged, and referred to
the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials of the following titles were introduced and severally re-
ferred as follows:

By Mr. EDWARDS of Georgia: A bill (H. R. 28244) increas-
ing the pensions of those now receiving or entitled to pensions
under the acts of Congress approved July 27, 1892, and June 27,
1902—to the Committee on Pensions.

By Mr. BEDE: A bill (H. I&. 28246) to appropriate money for
the purchase of homes in the District of Columbia for the Vice-
President of the United States and the Speaker of the House
of Representatives—to the Committee on Appropriations,

By Mr. LANDIS: A bill (H. R. 28247) to codify, revise, and
amend the laws relating to the public DPrinting and binding and
the distribution of public documents—to the Committee on
Printing.

By Mr. CAMPBELL: Resolution (H. Res. 577) to investigate
the affairs of the Terminal Taxicab Company—to the Committee
on Rules.

By Mr. HALL: Memorial of the legislature of South Dakota,
requesting the Congress of the United States to make Fort
Meade, 8. Dak., a wrigade post, with permanent brick or stone
barracks, officers’ guarters, and other buildings—to the Com-
mittee on Military Affairs.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
}he following titles were introduced and severally referred as

ollows :

By Mr. ANDREWS : A bill (H. R. 28248) for the relief of the
estate of Martin Vigil, deceased, and the administrator of said
estate, Eslavio Vigil, of Albuquerque, N. Mex,—to the Commit-
tee on Claims.

By Mr. BARTLETT of Georgia: A bill (H. R. 28249) for the
relief of the heirs of David R. Cook, deceased—to the Committee
on War Claims.

By Mr. BROWNLOW : A bill (H. R. 28250) granting a pen-
sion to William Cruso—to the Committee on Invalid Pensions.

By Mr. FORNES: A bill (H. R. 28251) granting a pension to
Joseph Lehner—to the Committee on Invalid Pensions.

By Mr. FOSTER of Illinois: A bill (H. R. 28252) granting an
inerease of pension to John T. Mills—to the Committee on In-
valid Pensions.

By Mr. GILHAMS: A bill (H. R. 28253) granting an increase
of pension to Gustay Graesle—to the Committee on Invalid
Pensions,

By Mr. GOULDEN: A bill (H. R. 28254) granting an increase
of pension to John Connolly—to the Committee on Invalid
Pensions.
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By Mr. ADDISON D. JAMES: A bill (H. R. 28255) for the
relief of the estate of F. F. Lucas, deceased—to the Committee
on War Claims.

By Mr. NELSON: A bill (H. R. 28256) granting an increase
of pension to Lewis C. Smith—to the Committes on Invalid
Pensions.

By Mr. RUCKER : A bill (H. R. 28257) granting an increase
of pension to Joseph W. James—to the Committee on Invalid
Pensions.

By Mr. SWASEY : A bill (H. R, 28258) granting an increase
of pension to William Foye—to the Committee on Invalid Pen-
sions,

By Mr. TALBOTT: A bill (H. R. 28259) authorizing proper
accounting officers of the Treasury Department to reopen pay
accounts of certain officers of the navy—to the Committee on
Claims.

By Mr. WILSON of Illinois: A bill (H.  R. 28260) granting
an increase of pension to Isaac Little—to the Committee on
Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

DBy Mr. ACHESON : Petition of the Allied Agricultural Organ-
izations of Pennsylvania, favoring H. R. 21318, regulating sale
and manufacture of insecticides and fungicides—to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of Trade League of Philadelphia, favoring such
amendment of the interstate-commerce act as will protect in-
terest of shippers from damage arising from misquotation of
freight rates by carriers—to the Committee on Interstate and
Foreign Commerce.

By Mr. ASHBROOK : Petition of Coshocton Council, No. 65,
Junior Order United American Mechanics, favoring an Asiatic
exclusion law for all save merchants, students, and travelers—
to the Committee on Foreign Affairs.

By Mr. BARCHFELD : Petition of Carnegie (Pa.) Lodge, No.
831, and Sheridan Lodge, No. 949, Benevolent and Protective
Order of Elks, for an American elk reservation in Wyoming—
to the Committee on the Public Lands.

By Mr. BARTLETT of Georgia: Paper to accompany bill for
relief of heirs of D. R. Cook—to the Committee on War Claims.

Also, paper to accompany.bill for relief of Pierce J. Rey-
nolds (H. R. 25421)—to the Committee on Pensions.

By Mr. BATES : Petition of Erie Business Men’s Association,
opposing a parcels post—to the Committee on the Post-Office
and Post-Roads.

Also, petition of Trades League of Philadelphia, Pa., asking
for amendments to interstate-commerce act as will protect
ghippers from damage arising from misquotation of freight
rates by shippers—to the Committee on Interstate and Foreign
Commerce.

Also, petition of Federal Electric Company, of North Girard,
Pa., asking for reduction of duty on mica—to the Committee on
Ways and Means,

Also, petition of Geomer Stove Company, of Erie, Pa., ask-
ing for reduction of duty on mica—to the Committee on Ways
and Means.

By Mr. BURLEIGH : Petition of Monmouth Grange, favoring
a national highways commission—to the Committee on Agricul-
ture.

By Mr. BURTON of Delaware: Petition of National Board of
Trade, favoring full citizenship of Porto Rico—to the Commit-
tee on Insular Affairs.

By Mr. CALDER: Petition of M. B. Armstrong, favoring the
antiopium bill in restraint of the opium trade—to the Committee
on Interstate and Foreign Commerce.

Also, petition of the Orange Judd Company, favoring the White
Mountain and Appalachian Forest Reserve bill—to the Commit-
tee on Agriculture.

Also, petition of National Shoe Wholesale Association of the
United States, against the duty on hides—to the Committee on
Ways and Means.

Also, petition of New York child-labor committee, favoring
H. R. 24148, for federal bureau for children—to the Committee
on Expenditures in the Interior Department.

By Mr. CAMPBELL: Memorial of the Kansas state legisla-
ture, favoring a just and equitable duty on zine ore—to the
Committee on Ways and Means.

Also, resolution of the Kansas state legislature, relative to
intfratate shipment of liguors—to the Committee on the Ju-
diciary.

By Mr. CHANEY : Petition of Samuel U. Brown and others,
of Farmersburg, Ind., favoring parcels-post and postal savings

bank legislation (8. 5122 and 6844)—to the Committee on the
Post-Office and Post-Roads.

By Mr. COOK of Pennsylvania: Petition of Trades League
of Philadelphia, favoring such amendment to the interstate-
commerce act as will proteet interests of shippers from mis-
quotation of freight rates by carriers—to the Committee on
Interstate and Foreign Commerce.

Also, petition of Applied Agricultural Organizations of Penn-
sylvania, in favor of H. R. 21318, relating to fungicides—to the
Committee on Interstate and Foreign Commerce.

By Mr. ESCH : Petition of citizens of Wisconsin, against re-
moval of duty on farm products—to the Committee on Ways
and Means.

By Mr. FORNES: Petition of Jewish Council of Women of
New York, favoring a children's federal bureau—to the Com-
mittee on Expenditures in the Interior Department.

Also, petition of Chamber of Commerce of Pittsburg, favoring
appropriation of $50,000,000 per annum for internal waterway
improvement—to the Committee on Rivers and Harbors.

Also, petition of coal exchange, favoring a river and harbor
bill in the Sixty-first Congress, extra session—to the Committee
on Rivers and Harbors.

Also, letter from John A. Stewart, of New York, favoring an
appropriation for experimental farming at Morrisville, Madison
County, N. Y.—to the Committee on Agriculture. -

By Mr. FULLER : Petition of A. G. Rice, president of Ohio
Bankers' Association, against legislation for parcels-post and
postal savings bank laws (8. 5122 and 6844)—to the Committee
on the Post-Office and Post-Roads.

Also, petition of the Hard Wood Manufacturers’ Association
of the United States, against reduction of the duty on lumber—
fo the Committee on Ways and Means.

By Mr. GOULDEN: Letter from John A. Stewart, of New
York, favoring an appropriation for experimental farming at
Morrisville, Madison County, N. Y.—to the Committee on Agri-
culture.

Also, petition of New York Typographical Union, favoring
census reports printing in Government Printing Office—to the
Committee on the Census.

Also, petition of Manufacturers’ Association of Indianapolis,
Ind., and commercial and industrial organizations of Indiana,
favoring ocean mail bill—to the Committee on the Merchant
Marine and Fisheries.

By Mr. GRONNA : Petition of Commercial Club of Mayville,
N. Dak., against granting San Francisco the right to use the
Hetch Hetchy Valley for a water reservoir—to the Committee
on the Public Lands.

Also, petition of Farmers’ Mercantile Company, of Calvin,
N. Dak., favoring a parcels-post law—to the Committee on the
Post-Office and Post-Roads.

‘Also, petition of Commercial Club of Mayville, N. Dak., for a
reduction of present tariff duties—to the Committee on Ways
and Means.

By Mr. HALE: Paper to accompany bill for relief of Mary A.
Bradford—ito the Committee on War Claims.

By Mr. HAMILTON of Michigan: Petition of 34 business
houses in the Fourth Congressional District of Michigan, urg-
ing removal of duty on hides—to the Committee on Ways and
Means.

By Mr. HASKINS: Petition of White River Grange, No. 53,
of South Royalton, Vt., for legislation creating a national high-
ways commission and for an appropriation to aid in the im-
provement and maintenance of public roads—to the Committee
on Agriculture. X

By Mr. HOWELL of New Jersey: Resolutions adopted by
the common council of Passaic, N. J., in the case of Joseph S.
Oakley, to accompany Senate bill 4451—to the Committee on
Military Affairs.

Also, petition of Amboy (N. J.) Lodge of Elks, favoring a
reserve for the American elk—to the Committee on the Public
Lands.

By Mr. KIPP: Petition of Emerson W. Gammall and other
citizens of Pennsylvania, favoring parcels-post and postal sav-
glgs bank laws—to the Committee on the Post-Office and Post-

oads.

By Mr. LAFEAN : Petition of residents of Warrington Town-
ship and Glenville, York County, Pa., asking passage of H. R.
21970, correcting the military record of Abram Hetrick—to the
Committee on Military Affairs.

By Mr. LINDSAY: Petition of John F. Jeeke & Co., of
Chicago, Ill., asking additional legislation governing sale of
renovated butter—to the Committee on Ways and Means.

Also, petition of the German Savings Bank, of Brooklyn,
N. X., opposing postal savings bank—to the Committee on the
Post-Office and Post-Roads,
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Also, petition of United Master Butchers' Association of
New York, asking repeal of tax of 10 cents per pound on col-
ored butterine—to the Committee on Ways and Means,

Also, petition of the Public Education Association of New

York, favoring passage of H. R. 24148, for the establishment |+

of a child labor bureau—to the Committee on Expenditures in
the Interior Department, -

Algo, petition of the Chamber of Commerce of Pittsburg, Pa.,
asking passage of liberal river and harbor bill in the special
session—to the Committee on River and Harbors.

Also, petition of the Star Egg Carrier and Tray Company, of

Rochester, N. Y., favoring passage of H. R. 21920—to the Com-
mittee on the Judiciary. !
- By Mr. MALBY: Petition of residents of Tuxedo Park,
N. Y., favoring H. R. 24148, to provide for a children’s federal
bureaun—to the Committee on Expenditures in the Interior
Department.

By Mr. OVERSTREET: Petition of the Progress Club of
South Bend, Ind., favoring H. R. 24148, to establish in the De-
partment of the Interior a children’s bureaun—to the Committee
on Expenditures in the Interior Department,

Also, petition of Woman’s Missionary Society of the First
Presbyterian Church of South Bend, Ind., favoring H. R.
24148, for the establishment of a children's bureau—to the
Committee on Expenditures in the Interior Department.

By Mr. PAYNE: Petition of Manchester Grange, No. 501,
for parcels-post and postal saving bank bills—to the Com-
mittee on the Post-Office and Post-Roads.

Also, petition of John R. Wilson and others, for a national
highways commission and federal aid in construction of high-
ways (H. R. 15837)—to the Committee on Agriculture.

By Mr. REEDER: Petition of citizens of Kansas, favoring
the Littlefield-Bacon bill—to the Committee on the Judiciary.

By Mr. ROBINSON: Petition of J. L. Williams and others,
asking that the duty on lumber remain at its present rate—to
the Committee on Ways and Means.

By Mr. RYAN: Petition of Trades League of Philadelphia,
Pa., to increase power of Interstate Commerce Commission—to
the Committee on Interstate and Foreign Commerce.

By Mr. SABATH: Petition of Chamber of Commerce of
Pittsburg, favoring appropriation of $50,000,000 annually for
improvement of inland waterways—to the Committee on Rivers
and Harbors.

Also, petition of commercial and industrial organizations of
Indiana, favoring the ocean mail bill—to the Committee on the
Merchant Marine and Fisheries.

Also, petition of the Chicago Surgical Trade Association,
against removal of duty on surgical instruments—to the Com-
mittee on Ways and Means.

By Mr. SULZER: Petition of the Chamber of Commerce of
Pittsburg, favoring a river and harbor bill for the extra session
of the Sixty-first Congress—to the Committee on Rivers and
Harbors.

Also, petition of the Chamber of Commerce of Pittsburg,
favoring an appropriation of §50,000,000 yearly for internal water-
way improvements—to the Committee on Rivers and Harbors.

Also, petition of P. W. Wilde, for a children's federal
bureau—to the Committee on Expenditures in the Interior De-
partment.

By Mr. SWASEY : Petition of Oxford County Pomona Grange,
of South Paris, favoring constitutional amendment granting
equal suffrage to women—to the Committee on the Judiciary.

Also, paper to accompany bill for relief of Willilam Foye—
to the Committee on Invalid Pensions.

By Mr. TOU VELLE: Petition of Homer Monroe, of Sidney,
Ohio, favoring repeal of duty on raw and refined sugars—to
the Committee on Ways and Means.

By Mr. TOWNSEND : Petition of many citizens of Michigan,
for removal of the duty on hides—to the Committee on Ways
and Means.

By Mr. WALLACE : Petition of many citizens of Arkansas,
favoring reduction of duty on lumber—to the Committee on
Ways and Means.

By Mr. WANGER : Petition of Pottstown (Pa.) Lodge, Be-
nevolent and Protective Order of Hlks, for reservation in Wyo-
ming for the care of the American elk—to the Committee on the
Public Lands.

Also, petition of Trades League of Philadelphia, in favor of
such nmendments to the interstate-commerce act as will protect
the interest of shippers from damage arising from misquotation
of freight rates by carriers—to the Committee on Interstate and
Foreign Commerce.

Also, petition of Allied Argicultural Organizations of Penn-
sylvania, in favor of H. R. 18204, known as the * Davis bill on
industrial education "—to the Committee on Agriculture.

Also, petition of Allied Agricultural Organizations of Penn-
sylvania, favoring H. R. 21318, regulating manufacture, sale, or
transportation of insecticides and fungicides—to the Committee
on Interstate and Foreign Commerce.

Also, petition of Pennsylvania Child Labor Association, favor-
ing H. R. 24148, for establishment of children’s bureau in the
Interior Department—to the Committee on Expenditures in the
Interior Department.

By Mr. WEBB: Petition of citizens of Newbern, N. O,
against repeal of the duty on Iumber—to the Committee on
Ways and Means.

Also, petition of citizens of Gaston, N. €., favoring a parcels-
post and postal savings bank law—to the Committee on the
Post-Office and Post-Roads,

By Mr. WEISSE: Petition of Fond du Lac (Wis.) Benevo-
lent and Protective Order of Elks, favoring an elk reservation
in Wyoming—to the Committee on the Public Lands.

Also, petition of W. 8. H. 8., of Madison, Wis., in favor of
H. R. 21318, relating to fungicides—to the Committee on Inter-
state and Foreign Commerce.

By Mr. WHEELER: Petition of Peter C. Curry and 22
others, urging removal of duty on hides—to the Committee on
Ways and Means.

By Mr. WOOD: Paper to accompany bill for relief of
Michael Fanley—to the Committee on Invalid Pensions.

SENATE.

SATURDAY, February 20, 1909.

Prayer by the Chaplain, Rev. Edward 1. Hale.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. Keax, and by unanimous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had passed
the bill (8. 2082) to codify, revise, and amend the penal laws of
the United States with an amendment, asks a conference with
the Senate on the bill and amendment, and had appointed Mr.
Moox of Pennsylvania, Mr. PArsoNs, and Mr. SHERLEY managers
at the conference on the part of the House.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 26305) making
appropriations for the service of the Post-Office Department for
the fiscal year ending June 30, 1910, and for other purposes,
asks a conference with the Senate on the disagreeing votes of
the two Houses thereon, and had appointed Mr. OVERSTREET,
Mr. GarpxXeEr of New Jersey, and Mr. Moo~ of Tennessee man-
agers at the conference on the part of the House.

The message further announced that the House had agreed to
concurrent resolution 100 of the Senate, authorizing the can-
cellation of the signature of the Speaker of the House of
Representatives, the Vice-President of the United States, and
President of the Senate to the enrolled bill (8. 5989) authoriz-
ing the Department of State to deliver to Maj. C. De Witt Will-
cox decoration and diploma presented by Government of France,
and providing for the correct enrollment of the bill.

The message also announced that the House had passed the
fsouowmg bills, in which it requested the concurrence of the

enate:

H. R. 23468. An act to amend sections 11 and 12 of an act en-
titled “An act to provide for eliminating certain grade crossings
on the line of the Baltimore and Potomac Railway Company in
the city of Washington, D. C., and requiring said company to
depress and elevate its tracks and to enable it to relocate parts
of its railroad therein, and for other purposes,” approved Febru-
ary 12, 1901 ;

H. . 27054. An act making appropriations for fortifications
and other works of defense, for the armament thereof, for
the procurement of heavy ordnance for trial and service, and
for other purposes;

H, R. 27068, An act to extend the time for the completion of
the Alaska Central Railway, and for other purposes; and

H. R. 27139. An act to provide for the sittings of the United
States circuit and district courts of the northern district of
Ohio at the city of Youngstown, in said district.

ENROLLED BILLS SIGNED,

The message further announced that the Speaker of the House
had signed the following enrolled bills, and they were thereupon
signed by the Vice-President:

S. 8048, An act to withdraw from settlement and entry certain
lands in the State of California; and
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