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VIRGINIA. 
C. l\Ioncure Campbell to be postmaster at Amherst, - Va., in 

place of J ames F. Williams. I ncumbent's commission expired 
June 12, 1913. 

II. G. Shackelford to be postmaster at Orange, Va., in place of 
Thomas W. Carter, resigned. 

CO~FIRl\IATIO:NS. 

E xccuti i;e nominations confirm eel by the Senate August 25, 1913. 
POSTMASTERS. 

NEW YORK. 
Artemas D . Barton, Pine Plains . . 
John E. Hoffnagle, Westport. 
William A. Hosley, Belmont. 
Frank E. Ingalls, Brownville. 
Henry D . Nichols, Mexico. 
Mabel B. Williams, West Hampton Beach. 

SENATE. 
TuEsnAY, August ~6, 1913. 

The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D. 

CALLING OF THE ROLL. 
Ur. SMOOT. Mr. President, I suggest the absence of a 

quorum. I notice that there are >ery few Senators here. 
The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators 

an wered to their names : 
Ashurst Gore Nelson 
Bacon Hitchcock Norris 
Bankhead Hollis O'Gorman 
Bt·adley Hughes Oliver 
Brady James Overman 
Bristow Johnson Page 
Bryan Jones Penrose 
Catron Kenyon Perkins 
Chamberlain Kern Pomerene 
Chilton La Follette Ransdell 
Clapp Lane Robinson 
Clark. Wyo. Lea Root 
Crawford J ... odge Saulsbury 
Cummins Mccumber Shafroth 
Fall Mc.Lean Sheppard 
Fletcher Martin, Va. Sherman 
Gallinger Martine, N. J. Shively 

Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, S. C. ' 

· Smoot 
Sterling 
Sutherland 
Swanson 
Thomas 
Thompson 
"Tillman 
Townsend 
Vardaman 
Walsh 
Williams 

l\Ir. l\IcCUMBER. I wish to announce that my colleague [Mr. 
GRONNA] is necessarily absent. 

The VICE PRESIDENT. Sixty-six Senators have answered 
to the roll call. '2here is a quorum present. The Secretary will 
read the Journal of the proceedings of the preceding session. 

THE JOURNAL. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. GALLINGER and by unani
mous consent, the further reading was dispensed with and the 
Journal was approved. 

ANNUAL REPORT OF THE PATENT OFFICE. 
The VICE PRESIDENT laid before the Senate the annnal 

report of the operations of the Patent Office for the fiscal year 
ended December 31, 1912, which was referred to the Com
mittee on Patents and ordered to .be printed. (H. Doc. No. 946, 
62d Cong. , 3d sess.) 

MESSAGE FTIOM THE HOUSE.. 
A me age from the House of Representatives, by D. K. 

Hempstead its enrolling clerk, announced that the Hou e had 
agreed to a concurrent resolution providing that the two Houses 
of Congress assemble in the Hall of the House of Representa
ti>es 011 Wednesday, the 27th day of August, 1913, at 12 o'clock 
and 45 minutes in the afternoon, for the purpose of receiving 
such communication as the President of the ·uuited States shall 
be plea ed to make them, in which it requested the concurrence 
of the Seu.ate. (H. Con. Res. 16.) 

ENROLLED BILL SIGNED. 
The message also announced that the Speaker of the House 

b:id signed the enrolled bill (S. 1353) to authorize the board of 
county commis ioners of Okanogan County, Wash., to construct, 
maintain, aud operate a bridge across the Okanogan River at or 
near the town of Malott, and it was thereupon signed by the 
Vice President. 

PETITIONS AND MEMORIALS. 
l\Ir. NELSON presented a resolution adopted by the Minnesota 

Bankers' .Association, in conyention at Duluth, l\Iinn., fa.yoring 

the adoption of a 1-cent letter postage, which was referred to 
the Corpmittee on Post Offices and P ost Roads. 

l\Ir. HITCHCOCK presented a resolution adopted by the 
Platte Valley Transcontinental Gooa. Roads Association, at Fre
mont, Nebr., favoring an appropriation for the construction of 
good roads throughout the country and particularly for the 
construction of a central transcontinental highway, which was 
referred to the Committee on Agriculture and Forestry. 

Mr. JOl'\TES presented petitions of sundry citizens of Mount 
Vernon, Wash., praying for the adoption of an amendment to 
the Constitution to prohibit the manufacture and sale of in
toxicating liquors, which were referred to the Committee on the 
·Judiciary. 

He also presented petitions signed by sundry citizenB of l\Iount 
Vernon, Wash., praying for the adoption of an amendment to 
the Constitution granting the right of suffrage to women, which 
were ordered to lie on the table. · 

REPORTS OF COMMITTEE ON MILITARY AFFAIRS. 
Mr. HITCHCOCK, from the Committee on Military Affairs, 

to which were referred the following bills, reported them each 
with amendments and submitted reports thereon : 

S. 2560. A bill authorizing the Secretary of War to donate to 
the Grand Army of the Republic, Post No. 45, of Smith Center, 
Kans., two cannon or fieldpieces (Rept. No. 105) ; and 

S. 2561. A bill authorizing the Secretary of War to donate to 
the city of Hays, Kans., one cannon or fieldpiece (Rept. No. 106) . 

l\Ir. HITCHCOCK, from the Committee on Military Affairs, 
to which was referred the bill ( S. 2816) authorizing the Secre
tary of War to donate to the city of Abilene, Kans., two cannon, 
reported it with an amendment and submitted a report (No. 
107) thereon. 
HEARINGS BEFORE THE COMMITTEE ON PRIVILEGES AND ELECTIONS. 

l\Ir. SHAFROTH, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 170, submitted by Mr. KERN on the 25th in
stant, reported it favorably without amendment, and it was con
sidered by unanimous consent and agreed to, as follows : 

Resolt;ed, That the Committee on Privileges and Elections, or any sub
committee thereof, be authorized during the Sixty-tWrd Congress to 
administer oaths, send for books and papers, to employ a stenographer 
at a price not to exceed $1 per printed page, to report such bearings as 
may be bad in connection with any subject which may be pending be
fore said committee, to cause the proceedings before said committee to 
be pt·inted, if by said committee deemed expedient; that the committee 
or· subcommittee may sit during the sessions or recess of the Senate, 
and that the expense thereof shall be paid out of the contingent fund 
of the Senate. 

WORKS OF A.RT IN CAPITOL BUILDING (s. DOO. NO. 169). 

:Mr. GALLINGER. I am directed by the Committee on Print~ 
ing to report back farnrably without amendment Senate resolu
tion 74, providing for the printing of a document entitled 
"Works of Art in the United States ·capitol Building, Including 
Biographies of the Artists," and I ask for its present considera
tion. 

Mr. SIMl\IONS. Mr. President--
Mr. GALLINGER. It will take but a moment. 
Mr. SIMMONS. There will be no debate, I understand. 
The resolution was considered by unanimous consent and 

agreed to, as follows : 
Resolved, That the document herewith submitted, entitled "Works ot 

Art in the United States Capitol Building, Including Biographies of the 
Artists," compiled, under the direction of the Superintendent of the 
United States Capitol Building and Grounds, by Charles E. Fairman, be 
printed as a Senate document. 

AFFAIRS IN INSULAR POSSI~SSIONS (S. DOC. NO. 173) . 

Mr. FLETCHER. I am directed by the Committee on Print
ing to report fa>orably a resolution to print. as :i Senate docu
ment a compilation of the acts of the Sixty-second Congres , 
and so forth, and I ask for its present consideration. 

The resolution (S. Res. 172, .S . Rept. 109) was rend, considered . 
by unanimous consent, and agreed to, as follows : 

Resolved, That a compilation of the acts of tlie Sixty-second Con
gress, treaties, proclamations, del!isions of the United States Supreme 
Court, from June 1, 1911, to June 1, 1913 ; opinions of the Attorney 
General from March 4, 1911, to March 3, 1913 ; and llst of officials. 
relating to noncontiguous territory, Cuba, and Santo Domingo, and to 
military affairs. prepared by the Bureau of Insular Affairs, War Depart· 
ment, be printed as a Senate document. 

THE MISSION• OF WOMAN ( S. DOC. NO. 174). 

.Mr. FLETCHER. I report from the Committee on Printing 
a resolution to print the article entitled " The Mission of 
Woman," by Dr. Albert Taylor Bledsoe, in pursuance to its 
reference to the committee, and I a sk for its adoption. 

l'lfr. GAL LINGER. The Senator, I think, ought to state that 
the paper has been changed somewhat from its or iginal form ; 
that is, certain eliminations have been made. 
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l\lr. -FLETCHER Yes; as contemplated by the Senator from 

South Carolina [Mr. TILLMAN] and approved by the committee. 
The resolution (S. Res. 171, S. Rept. 110) was read, consiuered 

by unanimous consent, and ngreed to, as follows: 
Resol-,;ed, That the article entitled " The Mission of Woman," by 

AJbet·t Taylor Bledsoe. LL. D., which was printed in the Southern Re
view of October. 18'il, be printed in the Co;11GRESSIONAT, RECORJ? and 
also as a Senate document as reported by the Committee on Printmg. 

l\lr. FLE'".rCHEil. I assume tlrnt the adoption of ilie resolu
tion cnrries with it an order to print the article as now pre
pnred in the RECORD and also as a public document. 

l\"lr. GA..LLINGER. I will ask the Senator from Florida if 
he has had inserted in the document the date of its authorship? 

l.\!r. FLETCHER. Yes; that bas been done. 'l'hat appears 
in the document as presented by the committee. 

There being no objection, the a rticle was ordered to be printed 
as a document and also to be printed in the RECORD, ns follows: 

THE llIISSION OF WOMA...V. 

(By Albert Taylor Bledsoe, LL. D.) 
[This discussion by this distinguished scholar, philosopher, and writer 

first appeared October, 1871, in the Southern Review, of which he was 
the br·illiant editor. It is even more pertinent at the present time than 
when Dr. Bledsoe first gave it to the pulJlic.] 

One of the subjects which now, for the first time in the history of the 
world, is beginning to attract the attention which its importance de
mands is the mission, the education, and the influence of woman. In 
his History of l\forals, Mr. Lecky devotes the last and best chapter of 
the work, consisting of more than a hundred pages, to a learned, com
prehensive, and eloquent survey of "the position of woman." And 
among the discourses of the celebrated Adolph Monod there are several 
on " the mls ion " and on " the life " of woman. We mention these 
productions only because of all the innumerable discussions of the same 
subject they are the only ones to which we shall have occasion to refe1·. 

NOTHING TOO ABSURD TO SUCCEED. 

We have been accustomed to regard the woman's rights movement as 
too insignificant and too absurd to deserve serious attention. But in 
some portions of the border States, as well as in the universal North, 
this movement ls assuming proportions and manifesting a spirit which 
inspire some of our most thoughtful minds with no little alarm. They 
are beginning to fear that, after all, this most absurd movement. may 
gain the ascendancy in this country. 

One thing is certain, namely, that nothing is too absurd to fail of 
success in this "the most enlightened 'ation on the face of the globe." 
We appeal to facts. We now see recently emancipated slaves-utterly 
ignorant and wholly unfit for such duties-in our legislative halls, in 
the bigbesst judicial offices · of some o! the Southern States, and on 
boards of trustees as the conservators and guardians of the interests 
of the higher education. Could anything be more absurd? Or would 
anything, only a few years ago, have been pronounced more utterly 
impossible, if anyone bad been bold enough to predict such a result? 
In view of such f~cts, indeed, we are almost inclined to believe that 
the more absurd anything is the greater are its chances of success under 
the radical rule of the present day. * * * Women may never have 
the right to vote in this country; but whether they have or not, their 
prospects for the enjoyment of that " right" are now apparently better 
than were those of the blacks previous to the late war. Who knows, 
then, what may happen, or, in the course of time, go down with the 
sovereign people composed of a.11 colors, all ages, and both sexes? 

A SIMILAR MOVEMEN'T IN THE ROlIAN EllPIRE. 

If, however, the movement in question should succeed, it would be 
nothing new under the sun. History would only repeat itself; and, in 
the light of past facts, we may easily predict the result. The women of 
Rom e at one period succeeded in securing all "their rights," as they 
are called, and the ef!ects of their emancipation from the laws of God 
and nature are recorded in the annals of the Empire. 

"A complete revolution," says Mr. Lecky, "bad thus passed over the 
constitution of the family. Instead of being constituted on the princi
ple of autocrncy it was constituted on the principle of coequal partner
ship-the very thing now aimed at in this country. The legal position 
of the life had become one of complete independence, while her social 
position was one of great dignity." How glorious! But, adds the 
historian, "'.fhe more conservative spirits were naturally alarmed at 
the change." And the effects of the revolution, as they now stand 
recorded on the page of history, justify thei1· alarm. 

THE FRIGHTFUL RESULTS THAT FOLLOWED. 

"Another and still more important consequence," said Mr. I .. ecky, 
~' resalted from the changed form of marriage." Being looked upon 
simply as a civil contract, entered into for the happiness of the con
tn.1.cting parties, its continuance depended on mutual consent. Either 
party might dissolve it at will, and the dissolution gave both the right 
to remarry. There can be no question that under this system the 
pbligations of marriage were treated with extreme levity. We find 
Cicel'O repudiating his wife, Terentia, because he desired a new dowry· 
Cato ceding bis wife, with the consent of her father, to his friend Hor: 
tensias, and resuming her after his death; l\iaecenas continually chang
ing bis wife ; Sempronius Sopbus repudial:ing his wife because she bad 
once been to the public games without bis knowledge; Paulus Aemilius 
taking the same step without assigning any reason and defending him
self by saying, "My shoes are new and well made, but no one knows 
wbei·e they pinch me." Nor did women show less alacrity in repudiat
ing their husbands. Seneca denounced this evil with especial vehe
mence, declaring that divorce in Rome no longer brought with it any 
shame, and that there were women who reckoned their years rather by 
their husbands than by the consuls.• Christians and Pagans echoed the 
same complaint. According to Tertullian, "divorce is the fruit of 
Jnarriage." Martial speaks o! a woman who had already arrived at 
h er tenth husband ; Juvenal of a woman who had ·eight husbands in 
five years. But the most extraordinary recorded instance of this kind 
is related by St. Jerome, who assures us that -there existed at Rome 
a wife who was married to her twenty-third husband, she herself being 
bis twenty-first wife. . 

INCREASING CELIBACY AND A DECREASING BIRTH RATE, 

The evll did not stop here. The family being constituted not on 
the principle of autocracy, but on that of a coequal partnership, it 

became instead of a well-organized social unit a two-headed, self
fighting monster. Hence, iu the language of Prof. Seeley, "precisely 
as we think of marriage, the Roman of imperial times thought of 
celibacy; that is, as the most comfortable but the most expensive con
dition of life. Marriage with us is a relation for which · a ' man must 
pay; with the Romans it was an excellent pecuniary investment, but 
an intolerably disagreeable one." The marriage relation, in cne word, 
having degenerated into a civil contract for convenience merelv, it 
beca!IH! so "intolerably disagreeable" that men shunned it as 'they 
would have shunned tbe plague. And to this cause it is that Prof. 
Seeley ascribes the decline, the fall, and the ruin of imperial Rome. 
"Whatever the remote and ultimate cause may have been," says he, 
"the immediate cause to which the fall of the Empire can be traced is 
a physical, not a moral decay. 

"In valor, discipline, and science the Roman armies remained what 
they had always been, and the peasant Emperors of Illyricum were 
worthy successors of Cincinnatus and Caius Marius. But the problem 
was how to replenish the armies. Men were wanted; the Empire 
perished for want of men." "A stationary population," be continues, 
" suffers from war or any other destructive plague far more and more 
permanently than a progressive one." Accordingly we are told "that 
Julius Cresar, when fie attained the supreme power, found an alarming 
thinness of population. Both be and his successors struggled earnestly 
against this evil. The grand maxim of Metellus Macedonicus. that mar
riage is a duty which, however painful, every citizen ought manfully 
to discharge, acauired great importance in the eyes of Augustus. He 
caused the speech in which it was contained to be read in the senate. 
Had he lived in our days, he would have reprinted it with a preface. 
To admonition be added legislation. The Lex Julia. is irrefragable 
proof of the existence at the beginning at the imperial time of that 
very disease which four centuries after destroyed the Empire. How 
alarming the symptoms already were may be measured by the deter
mined resolution with which Augustus forced his enactment upon the 
people in spite of the most strenuous resistance. The enactment con
sisted of a number of privileges and precedences given to marriage. 
It was, in fact, a handsome bribe offered by the State to induce the 
citizens to marry. How strange, according to our notions, the condition 
of society must have been; how directly opposite from the present one 
the view taken by statesmen of the question of population, and bow 
unlike the present one the view taken by the people in general of mar
riage were may be judged by this law." That is, the women of Rome, 
having acquired the independence and the dignity for which so many 
in this country are now struggling, the marriage relation became so 
"intolerably disagr·eeable" that neither the laws of the Empire nor 
the interests of mankind could save the Empire from ruin. 

Mr. Lecky arl'ives at the same conclusion. "Augustus attempted in 
vain," says he, "to arrest by laws against celibacy and by conferring 
many privileges on the fatJ;ier of three children a great and general 
indisposition toward marriage." " It Romans," said Metellus, in a 
singularly curious speech, "could live without wives, we should keep 
free from that source of trouble; but since nature has ordained that 
men can neither live sufficiently agreeable with wives nor at all without 
them, let us consult the perpetual endurance of our own race rather 
than our own brief enjoyment." 

WHY THE RO~IAN EllIPIRE FELT,, 

"In the midst of this torrent of corruption a great change was pass
ing over the le~al position of Roman women. They had not at first 
been · in a cond1tion of absolute subjection or subordination to their 
relations. They arrived during the Empire at a point of freedom and 
dignity which they subsequently lost and have never altogether re
gained." So true is it that the right constitution of the family, or the 
marriage relation, lies at the very root of national greatness, power, 
and glory. The women o! Rome, indeed, acquired the rights of men ; 
but the consequence was that woman, with all her short-lived inde
~endence, dignity, and glory, soon sank beneath the ruins of the Empire. 
wi1c~al};g ~~j {;{eb~~~jnhef~~uit, and it proved fatal to the glory for 

" l\fen were wanting, and the Empire perished for the want of men. 
The proof of this," says Prof. Seeley, "is in the fact that the contest 
with barbarism was carried on by the help of barbarous soldiers." 
The Emperor Probus began this system, and under his successors it 
came more and more into use. As the danger of it could not be mis
taken, we must suppose that the necessity of it was still more unmis
takable. It .must have been because the Empire could not furnish 
soldiers for its own defense that it was doomed to the strange expe
dient of turning its enemies and plunderers into its defenders. Yet on 
these scarcely disguised enemies it came to depend so exclusively that 
in the ~nd the Western .Empire was destroyed, not by the hostile army 
but by its own. How different had been the result if, instead of aspir
ing to the independence and dignity and the rights of men. the women 
of Rome bad been, as in the days of the glory of the Republic content 
to furnish, educate, and train men for the defense of the' Empire. 
Shall we repeat the same stupendous folly? Shall we, in spite of the 
Word of God and the lessons of experience, run the same race of mad
ness and ruin? Shall we, too, in spite of all our boasted wisdom and 
high Christian civilization, fall miserable victims to the reforms in
stigated by the strong-minded women and supported bv the TI"eak
minded men of this age and Nation? We hope not. · We do trust that 
God, in hi1:1 good providence, has no such awful, no such unutterable 
calamity in store for us. 

THE ROOT OF THE MISCHIEF. 

The root of all this mischief is the idea tha·t woman is tlie equal of 
man, is cast in tfie same mold with man, and is appointed to do the 
same work as man. No greater mistake could be made. "It would take 
many Newtons," said Coleridge, "to make a Milton." True· but then 
it would take as many Miltons to make a Newton. The tr~th is that 
the one could not be made out of the other at all without a very great 
waste of material. We propose, then, to leave them just as God has 
made them ; the one for science and for song the other. If Milton bad 
been required to write the Principia · or Newton the Paradise Lost 
he would have been ruined, utterly lost to the world. In like man: 
ner, if woman were required to do the. work of man or man the 
work of woman, human affairs would be turned out of their natural 
channels and thrown · into hopeless · confusion. Let man and woman 
then, like twin stars or like the sun and moon, move in their ow~ 
appointed spheres or orbits, unless the object be not to preserve the 
harmony of the world but to " uprear the universal peace." 

Does anyone ask whether woman is equal to man? If so, we reply 
that she is neither equal nor superior nor inferior to man. She was 
made for a different sphere, and in her own "sphere she is -without a 
peer or rival. · "One star is different from another · star in glorv." 
If anyone ask, then, whether Venus is equal or superior or inferior · to 
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' 
Jupiter, we answer :;;be is neitb:er. Jupiter is S:aIJerlor to Venus. in 
size and rn etiuJg-ence ; but, tben, Ve.nus, the even.mg and the mormng 
star, exerts a !far more powerful iniluence over om· heart and f~eJ:in~s 
ancl imaginai:ion than Jupiter. E"ve1·ything which -God has made is 
bemrtifui in tts own place and season, and hence it is no ~t .of our 
aim or p'hil13sophy to revise -or to reconstruct tbe wor:k of HlS bands. 
We would not for the world b.ave Venus put in the place .of J"upiter 
or Jupiter in the place of Venus. Much less would we have woman 
thrust tnto man•s sphere or man into woman's spbe:l"e. And woe, 
woe to the people or nation or society by whom they shall be made to 
exchange places or to occupy the same sphere. We are, for our part, 
satisfied with the wol'.1d as God made it without feeling the least desire 
to revise or 'Correct the moral code of the universe. 

MADE FOR A DIFFERENT WORK. 

First a strong-minded woman and then a weak-minded man wrote a 
great book -consisting of ome -Seo pages -or more to prov~ that Lord 
Baeon wrote Shakespeare' s pl:ftys. Now the man or the woman who 
can not see the dift'eren-ee between Shakespeare and Bacon ought to be 
excused for denying the difi'erenee between man and woman a.nd for. join
ing the woman's tights movement. They have, in oar bumble .o.pmion, 
an inherent :and inalienable right to make such fools of themselves ; 
that is to SB.Y. if nature has not done the business for them. Ba.con 
could no more have written the least of Shakespeare's plays than 
Shakespeare could have written the "Novum Organ.um·: or th~." Ad
vancement of Learning." The attempt of th€ author m question to 
show that Bacon was a great poet is simply ridiculous. .He ~ad .the 
reason, but he lacked th€ rhythm of the poet. He had the una.gmation, 
but :he wanted the plastic power and soul of a Shakespeare. ~n one 
wol'd, to use the language of Shakespeare, " he had no mu~ic ,~ his 
soul" and was th~refore better fitted for "strate~ems and spoils . than 
for the building of " the lofty rhyme." His villainous translation of 
some portions of the Psalms stands in the way of -our author's theory, 
but he apoloA"izes tor this on the ground that the " thoughts were not 
his own " True the thoughts were not his own ; they were too :rand 
and beautiful for any uninspiroo min{}; but, then, " the rhythm ' was 
all his own. Let ·us look at this, then, .and .see th€ likeness be~w~en 
Shake peare a.nd Bacon. A single specimen will suffice. and here it is: 

Ye monsters of the mighty deep, 
Your Maker's praises sp.oat ~ 
Up from the sound ye codlings peep ; 
And wag your tails about. 

How Like the sublime -strains of Oth€tlo or :Macbeth or Len.r or 
Hamlet ! Who, after reading su'Ch .glorious lines, can deubt that Bacon 
composed Shakespeare's dramas? 

UNITY IN DIVERSITY. 

The universe everywhere presents itself. ~to ~ill' ~ontemplation under 
the great law of unity 1n diversity, or d1versrty m unity. To ~elect 
only one o:ut of innumerable examples which might be adduced, if "'.'e 
look at the extremities of the limbs of dtffexent anlmals, we see this 
wonderful unity in dlversity, or .diversity iJ;t unity. For, as Prof. Owen, 
the greatest of living comparative nnatomtsts, 4:lssures us, the hand of 
man, the hoof of the horse, the paddle of the mole, the tin of the ?-sh, 
and the wing of the bat are .all constructed on the same archetypal Idea 
or internal plan. Here 1n all these diversified forD?S we have a unity 
of design or plan. The human hand, with its manifold fierlble fingers 
and d.eliC3.te tactual sense-how admirably is it adapted to the U'Ses and 
purposes of man! We find the same bones or parts in th_e forefoot of 
th€ horse but there they are sheathed in a solid hoof with whkh he 
strikes the lla:rd earth with impunity. In like manner the .same parts 
and the same internal plan exists in the paddle of the mole, but :yet in 
its external form it is so modified and adjusOOd to the Uttle am.mal's 
mode of Ufe that lt "'may .alID-Ost be said to swim through the earth." 
Again bow admirably is the fin of the fish, with the same internal 
strucbire or relation of ·parts, adap~. to Us peeuliar wants or mode of 
life . . How admirably, in -other worus, It an-swers the purpose of. :an oar, 
cleaving the waters and directing the course of the fisb as Jt darts 
through the element 1n which it- lives. Finally, the wing of th€ bat, 
without departin"' from the same structure of parts, ts so formed that 

-.the .an1mal beats the air th-ere-with and tlies abov-e the .earth. One model, 
and yet how many different modifications. to .answer different purposes 
or spheres or modes of life. Innumerable illustrations of the same great 
law and the same wonderful adaptation exist in all departm-ents of 
nature. In the language of the ?.l'eat .comparative anatcunist all-ea.-dy 
referred to we everywh€r€ behold ' the same organ in different animals 
un<ler every vru:iety -of f-orm and function." Moreover we may add, we 
everywhere behold " the ·Mme organ " exactly and wonderfully adapted 
to too particular function it is required to perform. 

THIS LAW APPLIES TO 'MAN. 

But man., who in this lower world is the brightest of all Goo's 
creatmes, is also the brightest manifestation of this great law of the 
universe. He is one, and yet two. " God said, ' Let us make man in 
our own image, after our own lik:enes.s.'" u So God created man in his 
own image ; in the image of God created He him ; " ·and yet " ma.le and 
female created Ile them." Now, it was the mind .of man and not the 
body whlch God created in his own Image; and 1t was this image. this 
mind which He created "male and female.'' Hence, when Colelidge 
says 

1

" there is a sex in our souls," he but echoes the -voice of God. 
Jn the work of Mrs. Elizabeth Strutt, entitled " The Feminine Soul ·; 
Its Nature and Attributes," this " sex in our souls " is well, is ad
mirably, illustrated. In the two -celebrated _discourses, also, on " The 
mission of woman," by Adolph Monod, th~ difference between the male 
and female soul is unanswera.bly established by an appeal to both 
reason and revelation. 

The sphere or roi"Ssion of womun glven, as presented in the Word of 
God it is easy to see that the nature and attributes of the feminine 
soui' are exactly adapted to the design of the Creator. Or, on the other 
hand the nature and attributes of the "feminine soul" being good, as 
they 'are set forth both in the work and the Word of God, it is easy to 
determine the sphere and mode of life for whkh she was created. Let 
not the sphere of woman, then, be confounded with that of man, arui 
let not her soul be unsexed to do the work of man; unless, indeed, it 
be our object to subvert the order of nature. to " uproar the universal 
peace .and pour the sweet milk of concord :tnto helL" This thing was 
crone in Rome ; let it not be done in America. 

THE QUEENS OF WIT AND .BEAUTY.. 

"After the revival of letters," says Miss More, "the controversy 
about the <equality of the sexes wa:s agitated with greater warmth tban 
wisdom. The process was instituted and earried on {precisely as it is 
at th€ present day) with that sort of acrimony which always raises a 
suspicion of the jmt1ee of any cause." No wonder ibis -war of words 
was carried' on with ·sucb acrimony 1lnd bitterness, for, as Miss More 

.says. U was urged then, ns it is in our day, b "women Vllin of tbclr 
wit." T.he beauties took no part in the contest, "There is," says Miss 
More, " a singular difference between :a wom:m vain of her wit and a 
wmnan proud of her beauty. The beauty, though anxiously alive to 
her own fame, is indifferent about the .beauty of other women. Provided 
she is sure oi your admiration, she does not insist on your thinking 
that there is another handsome woman in the world. The wit, more 
liberaJ at least in her vanity, is jealous for her whole sex .and con
tends for the equality of their pretensions, in whi.cb she feels her own 
involved. The beauty vindicates her <>wn rights; the wit, the rights 
of women.· The beauty fights for herself; the wit for a party. 'l'he 
beauty would be a single queen for life; the wit would abmgate the 
.Salique "law of intellect and enthrone a ·whole sex of queens.'' 

Now, for our own part, we infinitely prefer the silent queen of ibeauty 
to the wrangling queen of wit. Th-e queen <>f beauty, seeing man ·at 
ber feet, is content to reign over bis heart, bis house1 a.nd his home. 
But the queen of wit, seeing nobody subject to her domrnfan, denounces 
all men-the ungallant wretches-as tyrants and seems determined to 
put them under her feet, even .as Jezebel did Ahab. 

WHAT THE SCRIPTlJilES TlilACH. 

"A woman," said Miss Olive Logan. "has a right to vooo and to 
hold a seat in Congress, because she is as good as a negro." We think, 
for om part, that a woman, especially if sh~ is not a strong-minded one, 
is far better than a negro, and that, tlli!refore, ~he had far better eschew 
the -dust and dirt, the fray and fury of a eontest with negroes for a 
£eat in Congress or in the .pla.ees of political power and profit. We 
think she is better than a negro, or a white man, either, and had, 
therefore, better keep within th~ high and holy sphere fur which both 
n.atuoo and the God of nature intended her. 

It may be deemed a want of gallantry in us, but stm we must Insist 
on "the 'SaJlque law ·of the intellect." For, in fact, the sun shines 
n<>t more clearly in the heavens than this law dGes in the Word of 
God, as well as. in His works. "' The man." says st. Paul, " is the bead 
of the woman.'' The family, as orgarill:ed by Christ, is constituted on 
the principle o.f autoeracy and not on the principle of an equality in 
power and dominion between man and wife. The family, as organized 
by Christ, is a social unit, a ha:rmoni-Ous whole, with one head and not 
a two-beaded, discordant, self-fighting monster. "HUBbands, love your 
wives," is the word of dlvine wisdom, in which 1s so tenderly summed 
up all the obligations of the _husband. "Husb:i.nful1• love your wives, 
even as Christ loved th-e -church " ; " therefore,, as r.ne church 1B sub
ject unto Christ. s.o let the wives be subject to their own husb:inds in 
everything.'' Again writes St. Paul to the Ephesians, 'Wives, submit 
yotu" elves unto your lrnsbands as :un-to the Lord " ; "for the basuand 
ls the bead of the wife., even as Christ is the hea.tl of the church.'' .A:s 
in writing to the Corinthians be said, " the bead of the 'voma:n ts tbe 
man," so here he specially applies this doctrine to the m:u-riage rela
tion, saying, "the husband is the head of the wife." St. Peter ex
presses the same thing : " Likewise, ye wives, be in subjection to your 
own busbandB that, it any obey not the worrl, they also may, without 
the word, be won by the oonversation of the wives, while they behold 
your chaste c.onversation coupled with fear.'' • * • " Whose adorn
ing let it not be that outward adorning of plaiting the hair, and uf 
wearing of gold, or of putting on of apparel But let it be th-e bidden 
man .of the heart, in that whf.ch is not corruptible.. even the orrutment 
of a meek and quiet 'spiritJ which is in the sight of God .of great price.. 
For after this manner in tne old time, the holy women aiso, w.h.o -trusted 
in God, arlorned themselves. being .in subjection to their own husbands.'' 

THE DIVI~"B STANDARD OF SERVICE AND GREATNESS. 

Ah I ye strong-minded women. how ye must .hate these words
" being i11 subjection unto their husbands" ! Have you n<> husbands 
because you hate these words'? Or do you hate these words because 
you have no 'husbands"] Have ;vou no husbands because the o1d
fashioned forms require you to ' love, honor, and obey," or because 
nobocty bas asked you? Be this as it may, it is certain that many 
nowadays are wi11ing enough to pr-0mise to love and honor, but not to 
obey, in order to tie till? matrimonial knot. They take their stand 
against the word " obey " as if it were a degradation of theil' sex. They 
know neither the w-<Yrd nor the spirit of the great Teacher, who sa ys : 
" Ye know that the princes of the Gentfles exercise domini<>n over them, 
and they that be great exercise authority upon th~. But it .shall not 
be so among you ; but whosoever will be great among you, let hlm be 
your minister; and whoscevN' will be chief among you, let him M 
your servant; even as the Son of 1\fan ea.me not to be ministered unto, 
but to minister, and to give His life a ransom f.or many." I1 any 
woman is, then, offended by the leading idc.a of the pr~sent paper, this 
ls because e;he is animated by the spirit of the world and not by the 
spirit of Christ. It is because the love -Of p.ower and the last of do
minion rather than the sublime meekness and humility of the Lamb of 
God rules in her wretched, restless heart. It is, in other words, becau e 
that which is most hateful in man-tbe domineering pride of a wicked 
heart-reigns •over and obscmes in ber that which 1S most lovely in 
woman-" a meek an-d quiet spirit." 

The first caused Luclfe.r " to fall like flr-e from heaven " ; the last 
alone can raise " a mortal to the skies.'' We seek, then, not to de
grade, but to elevate woman wh-en we say it is her mi sio11 "not t<> be 
ministered unto but to minister." Thi wa.s the mission of Christ 
Him~lf. Though lt rednc~d Him physically to the torm of a servant, 
it raised Him spiritually to the highest and holiest sphere ln the uni, 
verse. Henee when He brought His " first begotten into the world " 
He said. "Let al · the angels of God worship Him." F-0r even when ex
alte<I above " all principaJities and powers and dominions•• He was 
not so fair in the eyes -of the everlasting Father -01· so much an object 
of worship to all His angels as when He took upon Himself the form 
of a t>ervant and rendered forever mnstrious and beautiful the path 
which He bas prescribed for woman. Do we, then, seek to degrade 
woman merely because we wish to see her tread in His footsteps and 
beeome more and more assimilated t-0 His character, wbo was "the 
fairest among ten thousand and altogether lovely "? On tbe .oontrary1 
It is just because we wish to see her become .more and more an objec't 
of worship to all true m:en that we <SO earnestly cont.end that the Chris
tian i·eligion has rightl.Y defined her mission and marked out the sphere 
of her real glory. As everyone kn-0 s, indeed, it is one of the. disqnc
t:Jve peculiarities of this religion that from a beast of burden it raises 
wtiman to her rightful position in huma.n society and crowns her .as 
the .queen of the world. 

• • • • • • • 
INFERIOR ANIMALS BUT SUJ?ERIOR BEINGS. 

Woman ·1s sometimes contemptuously called "the inferior anima.1.'.' 
n What," several ladies once asked us, "do you think .or that senti
ment"/" ••We think it perfeetiy just," was the i·eply. "What I" 



1913. CONGRESSIONAL RECORD-SEN ATE. 3735 
they exclaimed, " do you, with all your pretended gallantrr and ad
miration of the sex, call woman the inferior animal?" ' Yes," :we 
fearlessly replied, "that is precisely our opinion of the sex-in~enor 
animals but superior beings." In brute force, in all that constitutes 
the mere animal frame and nature, women are inferior to men; but 
in purity of mind, in refinement of sentiment, in all that IJ:!.OSt nearly 
assimilates our race to the good angels above, they are superior to men. 

Mr. Darwin in his "Descent of Man" bas proved at least on~ thin~, 
namely, that man is actually an animal. No one after readmg his 
verv learned work can doubt that man is really an animal or deny 
thal the prnud biped eats and dl"inks and sleeps like his four-footed 
brethren that perish. But, after all, we are inclined to think that we 
are, in nature and in kind, a little better than baboons. Many. of 
our strong-minded women do, we are aware, differ from us respectmg 
~1r. Darwin's great discovery of the essential identity of nature betwE'.en 
men · and · monkeys. Hence, rather than quarrel with them or with 
women of any description we are willing to admit that they are 
superior animals and also to allow them to choose the species of beast 
with which it is proper to classify them.' * * * 

FIRST SYllIPTOlIS AND CUTIEl OF THE DISORDER. 

There arc, we are sorry to say, some of the sweetest and most in
telligent and most lovely young ladies rn our land who seem favorably 
inclined toward the woman's rights movement. We would do any
thing to save them, except marry a strong-minded woman; and if we 
were a widower we fear we might be induced to do even that, in order 
to rescue the . beautiful creatures from their perilous condition, for, 
indeed, widowers do so many strange and unaccountable things that 
no man can say what be would not do if he were deprived of his 
"better half." But if we know ourself we would never marry a strong
minded woman. In .this respect we feel as if we were like the old 
Romans who, after the women had acquired " all their rights," abso
lutely refused to marry them; consequently, as Prof. Seeley says, 
"the Empire perished for the want of men." It is, however, a hardly 
supposable case that any really beautiful and lovely woman will in 
her right mind actually join the ranks of the woman's rights move
ment, for whatever her nascent inclination or premonitory symptom'!!, 
matrimony will be apt to arrest her in her caree1· and cure her of 
the inciJ?ient disease. 
· The first symptom of the disorder Is perhaps the determination 

never, in case of matrimony, to use the word "obey." Tbls symptom 
is a dangerous one and requires heroic treatment, such as that which 
Bishop Hobart is said to have administered to a young lady in New 
York. This young lady, so the story goes, vowed that if she were to 
get married a hundred times she would never once promise to obey 
he1· husband. Accordingly, wten the bishop, who had been called in 
to marry her, came to the words " love and honor and obey " she held 
down her bead meekly and remained silent, hoping he would attribute 
her silence to her modesty and so pass on. The good bishop, always 
stern and inflexible in the discharge of bis official duties, repeated the 
words, but still no response. A third time he pronounced the words 
and with a still firmer voice, but the bride, still adhering to her vow, 
refused to repeat the promii;e. She only blushed the more beautifully 
and arrayed herself more radiantly in the charms of maiden modesty. 
But it was all lost on the bishop. He deliberately closed bis prayer 
book and, turning away from her, said, " :Madame, when you are ready 
to get married I _ will marry you." At th.ese words the blooming 
bride started up and, wild with terror, exclaimed, "Love, honor, and 
obey; love, honor, and obey; love. honor, and obey." The treatment 
is what the doctors call "heroic," but the cure was perfect. 

BOTH WEAKER A-·D STRONGER THAN MAN. 

We can not denv, however, that, althou~h woman ls the "superior 
being," she is tbP. 7' weaker vessel," for sucn is the express declaration 
of the Word of God. She is evidently the "weaker vessel." The frailer 
form, the more delicate organs, the more sensitive and timi!f natu.re, 
all proclaim her "the weaker vessel." Above all, the ease with which 
the balance of her judgment is disturbed by the impulses of kindness 
or of cruelty show that she is "the weaker vessel." While man, during 
the Civil War, displayed his strength by the greatness and the heroism 
of his deeds, woman betrayed her weakness by the violence of her senti
ments. She would have raised the black flag and caused _it to wave _in 
all the darkness of desolation over the heads of her enemies even while 
she was the ministering angel of mercy to her friends. It is the weak
ness of human nature, and especially in the female sex, that it is 
always prone to rush into extremes of both bate and love. 

But on the other hand, it must be conceded that woman is weaker 
than man only in regard to the mission or the work of man. For her 
own sphere or mission she is endowed with far greater strength than 
man. In strength. of passive will, in the courage and fortitude to en
dure to bear the ills that flesh is heir to, she is far, very far, superior 
to man. In force of aggressive will. in the sublime capacity to do and 
to dare, she Is comparatively weak; put in the meek, C~ristlike C!lpacity 
to suffer and to bear she is super10r to man. She is more hke the 
Lamb of God-a willing sacrifice for the good of man ;. and this is her 
ofory. In this respect as well as in many others she is most admirably 
adapted to the sphere of private life, and, above all, to the home circle . . 
This it is true, is a narrow sphere, but it is nevertheless a high and 
holy' one-the very high~st !lnd holiest ?POn earth. Pf all the institu
tions of society that which is the most lIDportant to its order and hap
piness is the constitution of the family and its government. Over this 
government woman is, in a special manner, called to preside. From the 
center of the home circle, nay, from innumerable centers of such cir
cles woman sends forth an influence. either for good or for evil, in com
parison with which the influence of heroes and legislators and states
men sink into insignificance. She does not occupy the throne, it ls 
true; but yet behind the throne she wields a power greater than the 
throne itself, and without which the throne itself must crumble into 
dust and ashes. The glory of this Nation and the glory of all nations 
depends upon the ministry of woman, on the influence of wives, and 
daughters, and sisters, and mothers. 

O:\"LY TIIE MOTHER ADEQU.A.TE TO THE TASK. 

"As n gene1·a1 rule," says a celebrated historian, " superior men are 
the children of their mother." Infancy is the decisive moment in edu
cation. In the earliest years is formed the strong bias which gives 
shape to the entire life. But these years belong to the mother. Pagan
ism took them from her and gave them to the State, but Christ took 
them from the State and gave them back to the mother. They are too 
delicate and important for the State or for strangers to meddle with, 
and they are too exactin~ for the father. For the h·aining of the young 
aptness, time, opporturuty, patience, long suffering. and self-sacrifice 
are wanting to all persons, except to the mother. She alone is fit for 
the work which God in his providence has appointed her to do. . 

Consider, for example, the man whose strong heart and unconquer
able courage now braves alike the wrath of a prince and th e fury of 
the people, and who seems determined to justify the proud maxim. 
"Man ca.n do what he will." You ascribe, perhaps, the glory of the 
man to the energy of his nature. But know that in his childhood be 
appeared so irresolute and so vacillating in bis character that every
one said. " He will never make a man." He will, on the contrnry. al
ways be a "reed shaken of the wind." But a woman has made him a 
man, and that woman is the same who brought him into the world. 
!3he alone has never despaired of him. Sustained by love and guided by 
rnstinct, she alone has discovered beneath all his weakness the hidden 
germs of greatness, which by her tender. 'ber humble, her patient. and 
persevering labors she has developed into his present glorious manhood. 
The child was not and never could have been the father of the man but 
for the constancy and the care of the woman. She is, indeed, the 
mother of the man as well as of the child. She bas divined everything, 
C?nceived everything, planned everything. and watched over the opera
tion and devel_opment. of everything. By trials and conflicts, wisely 
grad?ated .to tns growmg i::trength, she has developed the hidden germs 
of virtue m his soul, until h,. degrees the weakness of the child bas 
passed away, and " nature b l. s.:ilf can stand up and say to the world 
this is a man." Such is the work, the miss ion, the glory of woman. 

* * * * * * 
SO:UE REFLECTIOXS. 

The divorce evil, by its rapid and widespread growth in the United 
States, has become a danger so deadly that it threatens not only the 
moral health but the very life of the Nation. Within the last 50 
years divorce has increased on an average more than three and one
third times as fast as the population. In the year 1912 It may safely 
be said that 100,000 divorces were granted and it is conservative to 
say that 100,000 children, mostly under 10 years of age, were made 
divorce orphans, being deprived of one or both parents. (Illinois Com
mission on Uniform Marriage and Divorce Laws.) 

The late census shows a steadily increasing decline in the rate of 
growth for the native white race of the United States. From 1880 to 
1890 the rate of increase was 24.5 as against 23.1 from 1890 to 1900 
and 20.8 durin~ the decade 19.00-1910. * * * Your suffragette may 
say that her right to vote has nothing to do with the birth rate, and 
that such right can not militate against the highest ideals of mother
hood. But mothering requires the very flower of a woman's days. It 
she is to bear and mature children under wholesome conditions. she 
must have the blessed quiet of a home free from the nerve sh·ain of 
publicity. (Mrs. F. L. Townsend, in the Methodist Review.) 

As for America, I appeal to the twentieth century. Either some 
Cresar or Napoleon will seize the reins of Government with a strong 
hand, or your Republic will be as fearfully plundered and laid waste 
by barbarians in the twentieth century as the Roman Empire was in 
the fifth century, with this difference, that the Huns and Vandals who 
ravaged Rome came from without her borders, while your Huns and 
Vandals will be engendered within your own country and by your own 
institutions. (Thomas Babington Macaulay.) 

REPORT ON COTTON MABKE'TING ( S. DOC. NO. 17 5). 

.Mr. FLETCHER. From the Committee on Printing I report 
favorably, with a request that it be printed as a Senate docu
ment supplemental to Senate Document No. 113, a report by 
J. S. Williams, chairman, and Clarence Ousley, subcommittee 
to study the production and marketing of Egyptian cotton, and 
I ask for its present consideration. 

Mr. SIMMONS. I make no objection if it will lead to no" 
debate. 

l\1r. FLETCHER. It will lead to no debate. 
The VICE PRESIDENT. Is there any objection to printing 

the report? The Ohair hears none, and that action will be 
taken. 

NINTH INTERNATIONAL COTTON CONGRESS (S. DOC. NO. 176). 

l\fr. FLETCHER. From the Committee on Printing I sub
mit a request in favor of printing as a Senate document the re
port of the Ninth International Cotton Congress of the Inter
national Federation of Master Cotton Spinners and .Manufac
turers' Associations held at ScheveniRgen, Holland, June 9, 10, 
and 11, 1913. · 

The VICE PRESIDENT. Is there objection to printing the 
report? The Ohair hears none, and the report will be printed. 

· THE CONGRESSIONAL DIRECTORY (S. REPT. 108). 

Mr. FLETCHER. From the Committee on Printing I report 
back the joint resolution (S. J. Res. 66) providing for a second 
edition of the Congressional Directory for the second session of 
the Sixty-third Congress, and I submit an adverse report (No. 
108) thereon. The report can either be read or printed in the 
RECORD. I will ask that it be printed in the RECORD. 

1\fr. SMOOT. And that the joint resolution go to the calendar. 
Mr. FLETCHER. Very well . 
The VICE PRESIDENT. That action will be taken. 
The report this day submitted by l\Ir. FLETCHER from the 

Committee on Printing is as follows: 
SECO~D EDITION OF THE CONGRESSIONAL DIREC1:0RY FOR SIXTY-THIRD 

CONGRESS, FIRST SESSIO!'f. 

Mr. FLETCHER, f1om the Committee on Printing, submitted the fol
lowing adverse report, to accompany S. J. Res. 66: 

The Committee on Printing, to which was .:·eferred the resolution 
(S. J. Res. 66) p1·oviding for a second edition of the Congressional 
Directory for the first session of the Sixty-third Congress, having had 
thP. same under consideration, report said resolution adversely for the 
following reasons : 

First. An edition of the Congressional Directory consists of 22,164 
copies, to print and bind which would cost approximately $8,000. 
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Ri>cond. From ::t month to six weeks would be required to compile, 
print-, and bind another edition of the Directory. Consequently a new 
edit ion would not be available be.fore October 1, even if completed at 
the carliei:;t date po ~Ible. . 

Tlli.rd. The nert regular edition of the Directory will be issued on 
Monday, December 1 the law (28 Stat. L., 617) requiring that the 
first edition of the Congressional Directory for a regular session of 
Congres hall be distributed on the first day of the session. 

Fourth. The first edition of the Directory for this session of Con
gress was corrected up to April 16, 1913, aince which date some of the 
ocpn.rtments and establishments of the Government have issued di
rectories or l ists of their officers that are available to Members of 
Congress. Th vest-pocket edition of the Congressional Directory, 
Issued by the CJp1·k of the House of Representatives, was corrected 
to .June 17. 1013. The pamp}llet directory of the Senate compiled 
under the direction of tb 0 Secretary of the Senate is corrected U1J to 
Auqu··t 20 mm. In addition to these directories, both the Secre
tary of the Senate and the Clerk of the House issue lists of the com
mittees of the Senate and the House, respectively, which are k~pt cor
rected no to date, a new list being printed whenever a change rn com
mittee assignment occurs. 

Your committee is of the opinion, therefore, that the expenditure 
of $8,000 for another edition of the Co?gressional Directory . for this 
session of Congress is not justified in view of the fact that it would 
be used for only two months at the utmost and would contain but 
little information in addition to what is available already in the 
various dil·ectories is ued by the Government. 

EMPLOYMENT OF STENOGRAPHER. 

Mr. BilISTOW. I submit the resolution which I send to the 
desk, and ask that it be referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate. 

The resolution ( S. Re . 173) was read, as follows : 
Resolved, That Senator JOSEPH L . BRISTOW be.z and he ls hereby, au

thorized to employ a stenographer, at a salary or 1,200 per annum, to 
be paid from the contingent fund of the Senate, for a period of 30 days. 

Mr. WILLIAMS. If it be in order, I ask unanimous consent 
for the immediate consideration of the resolution, and will give 
briefly the reasons for so doing. The stenographer who was 
in the einploy of the Senator _from Kansas [Mr. BRISTOW] was 
shot the other night, as we all know, and is now in a hospital. 
It would be a very cruel thing for him to be deprived of his 
llUY while he is there, and the Senator can not do his work 
without having some one to take the place of this young man. 
I would SU<Y<Yest to the Senator from Kansas that he make the 
resolution ~~ver a period of 30 days, and if his stenographer 
is not well by that time it could be continued. If there should 
be a fatal result, of course the new employee would take the 
place of the old one. I ask unanimous consent for the present 
consideration of the resolution. 

The VICE PRESIDE IT. Under the law the Chair will have 
to rule that the resolution must go to the Committee to Audit 
and Control the Contingent Expenses of the Senate. 

Mr. WILLIAMS. The Chair is right. Under the law it goes 
to the committee. It can not be considered until after it has 
been reported by the committee. I ask that it be referred to 
the committee, and then the Senator can ~oll the committee ~is 
afternoon, after which I will ask un3.Illlllous consent for its 
consideration. 

Mr. WILLIAMS, subsequently, from the Committee. to Au~t 
and Control the Contingent Expenses of the Senate, to which 
-was referred the foregoing resolution, reported it favorably, and 
it was considered by unanimous consent and agreed to. 

BILLS INTRODUCED. 
Bills were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows : 
By Mr. TOWNSE...."'\'"D : • 
A bill ( S. 3044) to provide for the erection of a public build

ing in the city of Hancock, Mich.; to the Committee on Public 
Buildings and Grounds. 

By Mr. PENROSE: 
A bill ( S. 3045) granting a pension to Sarah E. Geiser; and 
A bill (S. 3046) granting an increase of pension to Truman H . 

Tryon (with accompanying paper); to the Committee on Pen
sions. 

By Mr. THO:\IPSON: · 
A bill (S. 3047) to correct the military record of Hiram Lane 

"(with accompanying papers) ; to the Committee on Military 
Affairs. 

By l\lr. NELSON : 
A bill ( S . 3048) for the survey and construction of a public 

highway through the Superior National Forest, Minn. ; to the 
Committee on Agriculture and Forestry. · 

By Mr. PERKINS: 
A bill (S. 3049) for the relief of Edward R. Wilson. passed 

a .. sistant paymaster, United States Navy ; to the Committee on 
Naval Affairs. 

By Ur. LODGE : 
A bill ( S. 3050) granting a pension to :Margaret Gately ; and 
A bill ( S. 3051) granting an increase of pension to David 

N. Landers (with accompanying paper); to the Committee on 
Pensions. 

AMENDMENT TO THE TA.RIFF BILL. 

Mr. JO~'ES submitted an amendment intended to be propo ed 
by him to the biD (H. R. 3321} to reduce tariff <luties aucl to 
provide revenue for the Government, and for other purposes, 
which was referred to the Committee on Finance and ordered to 
be printed. 

SEN.ATO~FROM .ALABAMA (S. DOC. NO. 170). 

l\Ir. BANKHEAD. I present opinions by Hon. Hannis Taylor 
and R. B. Evins, legal adviser to the governor of the State of 
Alabama, with reference to the appointment of the Hon. HENRY 
D. CLAYTON as a Senator from the State of Alab~a. I a k 
that the opinions be printed as a Senate document. 

The VICE PRESIDENT. Without objection, it is so ordered. 
JOINT SESSIO~ OF THE TWO HOUSES. 

The VICE PRESIDENT laid before the Senate the following 
concurrent resolution of the· Rouse of Representatives, which 
was read : 

House concurrent resolution 16. 
Resolvea by the House of Representati1:es (the Sen.ate coticurring), 

That the two Houses of Congress assemble in the Hall of the House of 
Representatives on Wednesday, the 27th day of August, 1913, at 12 
o'clock and 45 minutes in the afternoon, for the purpose of receiving 
such communications as the President of the United States shall be 
pleased to make 1.hem. 

Mr. KERN. I move the adoption of the resolution. 
The motion was agreed to. 

THE TARIFF. 

The VICE PRESIDENT. The morning business is closed. 
Mr. SIMMONS. I ask unanimous consent that the Senat~ 

proceed to the consideration of House bill 3321. 
There being no objection, the Senate, as in Committee of the 

Whole, resumed the consideration of the bill ( H. R. 3321) to 
reduce tariff duties and to provide revenue for the Government, 
and for other purposes. . 

Mr. BRADLEY. ~Ir. President, it is a little dangerous for a 
Republican to warn the opposition of the results of the present 
bill lest he should be immediately accused of joining in a con· 
spiracy to produce a panic. 

I will say to our Democratic friends nothing is further from 
my purpose. In all I say I am attempting to show the folly of 
the present bill, and if possible thereby to avert a panic. If 
the future is to be judged by the past, I think I shall amply 
demonstrate that I have the best reasons for believing that the 
present bill threatens most serious consequences. 

It has been said if any manufacturer closes his factory or 
reduces the number or compensation of his workmen he is to 
be mercilessly prosecuted and punished. Although he will be 
forced by this bill to compete with cheap labor, nevertheless 
he must continue to pay full prices, and even if he becomes 
bankrupt he will be punished for assisting in a panic. 

This reminds me of the boy who was training a bull pup. who 
insisted that his father should move over the floor on all fours, 
when he would sick him on. The old man was persuaded to go 
through the motion, and when the pup fastened his teeth in his 
flesh the young teacher shouted, "Bear it, pap, bear it; it will 
be the makin' of the pup!" [Laughter.] And so you say to the 
manufacturer when foreign competition based on cheap labor is 
set upon him, "Bear it, bear it; it will be the makin' of a glori· 
ous measure that will reflect great credit upon a Democratic 
administration ! " 

I have many devoted friends in the Democratic Party who 
are bound to me by hooks of steel, men of the most exalted 
patriotism who are honestly politically chasing a feather, but, 
while I respect them and their party in many particulars, in 
view of their tortuous and contradictory tariff history, I do not 
believe their tariff opinions are entitled to serious weight. The 
history of Democracy on this question is one of continuous con· 
tradiction, as shown by its various declarations in national plat· 
forms. And to this history I refer in order to show either that 
they do not understand the question, or, what is worse, do not 
understand themselves. In either case they are not qualified 
t o draft a proper bill. 

In 1856, when Buchanan was nominated, it was announced 
in national convention that-
the time has come for the United States to declare in favor of free 
seas and progressive tree trade throughout the world. and by solemn 
manifestations to place their -moral in:1luence at the side of their suc· 
cessful example. 

Notwithstanding the disastrous results of Buchanan's ad· 
ministration, the Democratic national convention,. in 18GO, in· 
dorsed the platform of 1856. 

In 1864 McClellan and PendJeton were nominated, but in 
view of the ocular demonstration of the effectiveness of protec
tion under Lincoln, the Democratic P arty in its national con· 
Tention had nothing to say concerning the t ariff. It would have ' 
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b":m better Jor the prosperity and hrrppirie-ss of our :people had 
i t rema ined silent to this good hour. 

In 1 68 Seymour and Blair were nominated, and the Demo
·era tic P arty again dragged the tariff into ·promirnmce, so much 
ehanged, 'however, as to be scarcely recognizable when compared 
with the declaration of ·1856. In that platform they declar.ed for 
"a tariff fo1· revenue only and such taxation under the internal
rev-enue laws as will afford incidental protection." In the same 
platform they declared for ''equal taxation of every species of 
property nccording to its real value, including 'Government bonds 
and other public securities." 

In 1872 they had no platform of their own, but adopted the 
Liberal Republican platform, which deClared in favor of n 
" system of Federal taxation which will not unnecessaril_y int€r
fere with the industry of the people and which .shall provide 
the means necessary to pay the ex,Penses of the Government, 
etc.," and further declared, "and recognizing that ther.e are in 
om· midst .honest .but irreconcilable -differences -0f opinion with 
regard to the respective systems of protection and free trade" 
'(still r.ecognizing the ·fact, not withstanding the decimation in 
186.S to the contrai·y, that the Democratic Party was wedded to 
the doctrine of free trade) "we submit the discussion ·of the 
subject to the people ln their congressional districts anfi to the 
decision of th~ Oongress thereon, wholly free from Executi:v_e 
interference or dictation." How ·does the latter part of this 
declaration correspond with the 'Democratic position of to-day, 
when admittedly the present bill is the creature of the Presi
dent, who refllsed to allow ( ?) Congress .to adjourn? When he 
cracks his whip every _pony, .gafly caparisoned, prances into the 
ring. When ·he fiddles the 'Democratic Congress dance. and 
:when he cea.ses they all take on a fune.rea1 Jook and anxiously 
await more music. [Laughter.] .He is indeed " .monarch of .all 
he .surv~ys; his right there is none to dlspute." 

In other words, in the struggle of 1872 the .Demcc.ra:tic P.arty 
had no opinion on the subject which it w.as willing to announce, 
the whole object being "by con:ibination with disgruntled Ile..Pnb
lica.ns to succeed at any cost and uud~r .any circumstances. 
Having failed in that campaign, in 1876 it became more inde
pendent in its platform declarations .and demanded that ".all 
custom.house taxation -shall be on1y for revenue ... ' 

In 1880 it again' .declared in favor .of "a tariff for .revenue 
only." 

In 1884 the Democratic national couyentian :again changed 
front. 

After .declaring in favor of -reduclng taxation :it pledges the 
party "to ..revise the tariff .in a spirit of fairness .to all -interests. 
But in mald110 reductions iu .Ja a:es .it is ·n.ot .propo.sea 'to- ·o.zijure 
any dorncstic i.nd.ustries, out -trather to promote their h.ea7thv 
growth." ,Continuing, it decln:res-

From the foundation of this Government, .taxes collected at the cus
tomhouse have been the chief source of 'Federal revenue. Such they 
must contlmre to 'be. Moreover 1mnny industries : h-a-v~ came to .rely 
upon legislation for .. s.ue:c.essful eontinuance, so tha.t anv c11.(L'l1D~ of 1law 
f1J...tl-B t be .at ..£v.crv .step 1·egardftd nf the Zabo1· .and capital thus inv.olvecl. 

Continuing, it is said: 
The process of reform must 'be subject in the eJmcntion .to :this plain 

oictate Of justice ; all taxation WUflt bll limited to t he requirements .Qf 
economical .government. 'The necessary reauction and taxation can and 
must be e!Iected 1-0ithout d eprivitl{l A.ni erfcan labor at the -abi1ity ro 
comve:te Bue.oeBsfuUy >With to i--eign labor, ancL witlmut impos.ing lnwer 
1·aus of duty than wi'll be amp le to cov er· an.y in creased "Cf)81; of produc
tion which may etrist in consequence o1 the higher 1·ate Of 'l.CCUJC8 pre
_-Dailill{l in the cftUli-try. 

How rad1cally different ar:e these declarations to the Tumo
cratic position cm the pending bill 

This tariff de.cl.a.ration substantially favors protection, .ani.1 
not only differs with previous Democratic utterances, but is .in 
dh-ect conflict with the bill now being pre.ssed ·for passage. 

·in 1.888, .w:hen Mr. ClevelanCI was renomUiated, the 'Demo
cratic :platform followed somewhat ;the lines of 1884 m saying: 

Our est ablished aomesti.c industries .and enterprises Should not and 
·need not be endangered by th.e 1·eduction and correction of ·the burdens 
of ta.xatiffII.. On the .cont:l'ary, a fair and .careful .l'evlsion ot onr tax 
laws, 'l.cith -due a'llowa nce for the di t!erenoe between the ti;ages of 
A.vrnrican and f oreign l a.oor, must promote and encourage evecy branch 
of such industri-es lIIl d en terprises by giving them assurimce of an 
extended .:ma.rket and .steady ruill cont inuous operations. 

H ere was a dlTect declaTirtion that due -a.llo-w:ance befween the 
wages of .American and foreign labor should 'be made. ~n 'the 
construction of the -proposed law we bave heen told time a:n.d 
again that the co-st of-production ..here u:n.d .abroad wa-s -not ·e.-ven 
considered ·in committee or caucus in the construction of the 
pen~ bill. 

In 1892, howeTer, wh~ 'l!iI-r. -Cleveland was .again renomi
nntea, the ·nemocra tic Party .sang a different song. In that 
platform it declared "We denounce Republican ·protection as 
a fruud--a Tobbery of the great mrrjority of the American 
people for the benefit of the few. We declare 'it to he a -funda-

mental principle of tlre ·Democratic Pa-rty that the Federal 
Government bas no constitutional _power to impose and collect 
tariff duties, except for the .purposes of .revenue on.Jy " * * * 
"and we promise 'its repeal as one of the · ben~ficial .results" o:f 
Democratic success. 

How daes this compare with the declarations of 1834 and 
1888, that the wages of American labor should be protected 
against that of foreign labor and that no industry .shouJd be 
endangered? 

After four years of incalculable disaster under Cle-velani'l, 
it beeame necessary for the Demo.crntic Party in 1:896 to 
haul 'in its tariff sails, and the free-silver idea was adYIDlced 
as the great panacea for all national ms. The only refer
ence to the tariff was that "the tariff Ebould be levied i'or 
the purposes of .revenue " (the word "only., being studiously 
omitted), anCI the further observation that "11ntil the money 
question is settled we are opposed to any agitation for further 
changes in the tariff Jaws except such as -are necessary to meet 
the de.fie.it in rev.enue caused by the adyerse C.ecision of the 
Supreme Court on the incame tax." In other words, the ta:riff 
question was relegated to the rear. 

In 1900, after the overwhelming defeat of Mr. Bryan, it 
became necessary to find a new issue, and the doctrine of 
imperialism was brought ·to the front, while free silver was 
agnin declared for .and the 'tariff given but little 
notice. The Democratic Party, as usual, was 1mnti:ng for a 
new :stalking horse and ready to .cbange front in order to suc
ceed. The onJy reference to the tariff was to deelare Jn favor 
of putting th€ ·products of the trust on the free 'list and con· 
demning the Dingl~y tnril'f law~ notwithstanding th-e terrible 
result of Democratic legislation 'Under Oleveland and the great 
pros_pe~ity under the Dlngley law. This .remarlmble platform 
concluded with a ;pitiful w:ail: "Beli€ving that our ..most cher
ished institntians are in great peril, that the very existence of 
om .consfitutional .Republic 1s .at stake, and that the decision 
now to he .rendered will determine whether our children ar.e to 
enjoy the blessed privil~e of free government w.hich have ma.de 
the United .States great, prosperous, and Jio.nored, we earnestly 
ask for the ·foregoing declaration of principles the hearty .sup
por.t .of the liberty-loving peup1e, regardless of _previous a1·t;y 
alliance:" -what a manifestation of falsehood and bypocrizy ! 
Who believes 'that .the iDemoe:ratic Party :was .honest in fha.t 
declaratian? How were our · eheriShed institutions 'imp_eriled? 
How was .their existen.ce .at stake? How was the decision of 
the American :people in ·that conte::."1: to determine " whether our 
chililren ·We.I:~ to -enjoy -the 'blessed w·inctples of free .guvei::n
ment? " ·That -wail of despair was .answered by the .American 
people as it deserved, by the overwnelmlng defeat of the Demo
cratic Party, .anCI y.e.t our cherished institutions a-re preserved., 
our canstitrftional Re:pnb1ic e.Us.ts, our cruldren enjoy .the bless
ings ot free government, ..and our country in the 1ast 13 _yeaTs 
has advan.ceil in pro~eritr and power more than ln any siilll1ar 
pario<l of our .history. 

In '1904,, again imperialism was aCl.vanced; the action of 'the 
Republican :Party .in regard 'to the trusts was reiterated and 
once more the tariff issue-was resuscitated. Again we were told 
that protection was robbery, although Republican ;protection 
bad opened the factories 'Closed ~Y the Wilson bill, had taken 
r·allroads out of the '.hanfis of receivers, and brought prospericy 
to every class of A.mm·ica'Il citizens. However, it was gra.-vely 
announced in the platform that the Democratic Party favored 
a tariff so 'levied as .not to aiscriminate a.oa·inst any industry, 
class, or section. CertainJy, we may .assume that this decfara
tion did not favor tbe reenactment of the Wilson law, -as it had 
none of the attributes described. In that platform no 'fear was 
expressed fo.r the "safety of the Republic, .or the freedom of 
our children " as 1n the convention .of 1900, the Democrats ha v
ing recovered from their fright. 

Again tbe American people weighed the Democratic Party 
1n the balance and found it wanting. 

In 1908, again .Mr. Bcyan was nominated, a.revenue tariff made 
one of the issues, the _position of the Republican P arty in its 
convention of 1.908 misrepresented, · and va rious other issues 
presented. ..However, they decla r ed that it should be so Jevie<l 
"as not to discriminate against any ina-ustry, class, or section." 

Now, we co.me to 1912, when the tariff question was again 
brought -to the front, together -with the J:Ugh .cost of lh:in,g, for 
which we are solemnly ·a.'ssured fue -tariff is Tesponslble. How
.ever, it was declared, '"we recognize that our system of fa.tiff 
taxation ts intimately connected wiih the business -0f the coun
try and we -favor the ultimate att::t.inment of tlle ,PrinCiple we 
advocate by 'legi.slation t1utt wi1l :not injui·e nr destroy legi timate 
indtistry." Ha.s 'this declnrntion bezn carried out? Let t'he 
pr.eserrt hill answer the -guestion. 'The distinguished leader in 
the House ·has ·said -that 'three years are given the -cane and 
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beet sugar manufacturers in which to liquidate. In other 
words, they must then go out of business and surrender the 
market to the foreign producer. I might instance wool and 
other legitimate industries which this bill will destroy, but will 
not now detain the Senate. May we not well conclude that the 
last platform was made to get in on, but not to stand on. 

This is a brief history of the various positions of the Demo
cratic Party on the tariff. If'rom a declaration favoring pro
gressive free trade to silence, from silence to favoring protec
tion, from farnring protection to an attitude of meek submis ion 
to Congress, from that back to protection, and from that to a 
declaration that a tariff for protection is unconstitutional and 
favoring a tariff for revenue only. It has twisted and turned, 
and turned· and twisted so rapidly, that it reminds one of the 
man at the barbecue who danced so fast and whirled so quickly 
that no one could tell whether the patch on his pants was in 
front or behind. [Laughter.] 

THE PAYNE-ALDRICH TARIFF BILL. 

The Republican platform of 1908 and the Payne-Aldrich bill 
have been grievously misrepresented, and as I supported that 
bill I am impelled to come to its defense. The statement so 
often made that the platform pledged a downward revision of 
the tariff is not true. Its exact language is : 

Tbe Republican -'Party declares unequivocally for a revision of the 
tariff by a special session of tbe Congress immediately following tbe 
Inauguration of tbe next President and commends the steps already 
taken to tbis end in the work assigned to the appropriate committees 
of Congress which are now investigating the operation and ell'ect of 
these schedules. In all tariff legislation the true principle of protec
tion is best maintained by the lmpositlon of such duties as will equal 
the dfference between cost of production at home and abroad, together 
with a reasonable_ profit to American industries. 

The Democratic position is the reverse of this. That party 
does not think that in making a tariff the difference in cost of 
production to the manufacturer or the farmer at home and 
abroad, whether superinduced by pauper labor or otherwise, 
should be considered. Indeed, the distinguished chairman of 
the Finance Committee has stated on this floor that this element 
was not even considered by his committee. Neither does it be
lieYe that a reasonable profit should be allowed to American 
industries. In other words, our manufacturers and farmers are 
supposed to be broad-minded and liberal-minded philanthropist:i 
who are not working for profit in this world, but solely for 
reward in the world to come. [Laughter.] 

The Dingley bill proved a great blessing to our people. Before 
its passage many manufactories were closed, many thousands of 
laborers out of employment, and the farmers struggling for a 
precarious existence. As soon as it became the law manufac
tories were opened and others erected, wages increased, and em
ployment given to every man who sought it. Agriculture took 
pn new life, the products of the farm increased in value, and the 
song of prosperity and pler;.ty was heard in every home. 

Of ·course there were some inequalities in that law, as 
there always have been and will be in any ta.riff law. In the 
course of 9 or 10 years it became apparent a revision was 
necessary in order to meet the changed conditions of commerce 
and provide more revenue. If to accomplish these results it 
was found necessary to change its provisions, the Republican 
Party was ready to mak~ the change, and it was equally as 
ready to increase duties when necessary as to curtail them. A 
special ·session was called by President Taft in conformity with 
the party declaration of 1908, and the committees continued their 
work of investigation. A thorough investigation was made ex
tending over several months, and after full debate the Payne
Aldrich bill was passed. There were a number of provisions in 
that bill that I did not approve, but there was so much of good in 
it and so comparatively_ little harm and so great a necessity for 
canceling the deficit of $58,000,000 then existing and placing 
the Government on a safe and secure financial basis that I 
voted for the bill, and for that vote I have no apologies to 
offer. There is no sane man who will say that it was not an 
improvement on the Dingley bill, and yet its defeat would have 
left the latter in full force, and our deficit would have in
r.reased instead of being replaced with a large surplus, until an 
1.ssue of bonds would have been necessitated to meet current 
expenses and indebtedness. 

If a tariff bill had to be so framed as to satisfy every mem
ber of the majority of the party undertaking its enactment, 
then no tariff bill would ever be enacted. I did not feel that my 
individual views should outweigh those of the large party 
majority; nor do I believe that any man, or any comparatively 

·small number of men, have more wisdom than an overwhelming 
majority. I felt that when the opposition was drawn up in 
battle array I should rally to our bugle call and fight the com
mon enemy rather than lag in the rear. I do not criticize the 

~tegrity of those of my party friends who beld a different opiu-
10~, but I do question their judgment. I believe in party unity. 
Without it defeat is ineYitable, as we Ila ,.e learned to our sor
row. However many mistakes were embmced in the Altlrich 
law, the present bi11 is infinitely worse, and, all Republicans 
agrae, is fraught with most serious consequences. 

Ana right here I will add that I ha rn no sympathy for those 
who vote for protection of an interest in their own State and 
agniJJst protection of any interest in other States, for if pro
tection is right in one State it is right in all. They simply vote 
as one of old prayed-

[Laughter.] 

Lord, bless me and my wife, 
:My son John and bis wife; 
Us four and no more. 

It has been charged an almost countless number of times 
that the Payne-Aldrich law was not a downward revision of 
the tariff, and it has been charged many times that it was an 
upward revision. These charges · are utterly without founda
tion and yet many believe them to be true. 

That bill contained the most liberal free list ever proposed 
up to that time, a number of articles in which have been elimi
nated by the present bill and 'placed on the dutiable list. 

Again, that was the first bill which contained a maximum 
and miulruu.m provision which fully enabled the President to 
protect American commerce from unjust and unfair discrimina
tion abroad. 

Some of the schedules of the Ding1ey bill were not altered 
and others not materially changed, among the latter the wool and 
sugar schedules, notwithstanding which our critics on the stump 
charged in many localities that the duties on these two articles 
had been increased. In the House, reductions were made in 
654 numbers, increases in 120, and 1,150 remained unchanged. 
About the same proportion was maintained in .the Senate, nnd 
yet we have been told it was not a downward revision. 

The price of every article of food was reduced. but prices, 
nevertheless, have continued to advance. thus showing conclu
sively that the tariff is not the cause of present high cost of 
living. 

The increases in the Payne bill were largely on liquors, wines, 
silks, perfumes, fancy ornaments, ostrich feathers, high-priced 
cotton, and such articles as were in use by the rich and lowered 
on articles of prime necessity and common use. 

But still we are told it was not a downward revision. 
Following its passage our imports increased, over those of 

1909, $245,027,206 in 1910; in 1911, $215,30G, 81; in 1D12, 
$341,344,710; and in 1913, $501,058,010, or more than a half 
billion, the total increase in the four years over those of 1D09 
being the enormous sum of $1,302,735,807. And yet we are tol<l 
that a bill accomplishing this enormous increase of imports in 
four years was not a downward revision. 

Again, the amount of free importation incrensed many mil
lions every year until in 1912 the per cent of free imports 
compared with total imports was 53.73, showing that consider
ably over one-half of all imports were free of auty. And yet 
we are told, in the face of this convincing fact to .the contrary, 
that the bill was not a downward revision of the tariff. Under 
tile Dingley law the average ad valorem duty coliected on all 
imports was 25.48 per cent, under the McKinley law 22.12 per 
cent, under the Wilson-Gorman Democratic law 21.92 per cent, 
while under the Payne law it was for three years 19.08 per 
cent (I have not been able to obtain the sta.tistics for last fiscal 
year), thus showing that it was nearly 2 per cent less under 
that law than it was even under a Democratic tariff, and yet 
we are told that the revision was not downward. 

The average duty collected on dutiable imports alone under 
the Dingley law was 45.76 per cent, under the McKinley law was 
47.10 per cent, under the Wilson-Gorman law 42.84 per cent, 
and under the Payne law for three years was only 40.05 per 
cent, thus showing a decrease of nearly 2 per cent of the rates 
of a Democratic tariff, and yet this law, which has been fully 
vindicated by time, has been denounced as not being a down
ward revision. But while this law was a downward revision 
and has accomplished such good results as to importations, the 
rates were so adjusted that exports have largely incrensed 
every year over those of 1909, amounting in all to $1,812,477,052, 
the last fiscal year showing them to have been $2,465,884,149, 
the . largest annual exportation this Nation bas ever enjoyed. 
And yet our Democratic critics, unwilling to correct any in
equalities that may exist under the present law, are embarking 
upon threatening seas, with no compass save that of caucus, in 
a. rudderless ship, which must go down when it encounters the 
breakers, only a little ahead. Like the swan, they will sail 
majestically on, utterly unconscious of the unfathomable depths 
beneath. [Laughter.] 
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LOW TARIFF. 

History proves that low tariff legislation has been a failure. 
One of the most com1ndng proofs of the truth of the assertion 
that low tariffs have pro"Ven disastrous is the 'fact that during 
the existence of low tariffs in this Nation, covering a period of 
59 years, imports exceeded exports $514,054,941. In other 
words, during tlrat time we purchased abroad that amount 
more than we were able to seH. The nation which buys more 
than it sens abrm1d can not be said to be prosperous. Its home
manufnctm.·ed goods are not only displa:ced by foreign-made 
goods, but its money is sent abroad, thereby diminishing the 
home circulation to that extent. 

There is no year under the Payne bill tlla.t we did not sell 
as much as $215,000,000 more than we bought and in the last 
fiscal yen.r we sold nearly $652,905,915 more than we bought, 
and of course we gained that much in our circulating medium. 
In other words, we were enabled from what we received abroad 
to i•eplace every dollar we had sent abma-d and increase our 
circulating medium at home with foreign money to that ex
tent. 

· For a few moments I can attention to the Walker tariff, 
which is claimed to b€ the masterpiece of Democratic tariff 
statesmanship. Tb.at bill went into effect Decemb-e.r 1, 1846, 
and was fonowed by another of like character with some changes 
.With lower ad valorems on July 1, 1857. 

During its continunnce <mr country was for a time in a 
degree pro perous. Priees were fairly good and people were 
going to the West, buying farms, and improving the farming 
industries of that secti-0n. But the Walker tu.riff was not llie 
cause of th-e nrosperity. For some four years during the exist
ence of that tariff the Cti:mean War furnished n market for a · 
vast amount of farm produce. During the early period of its 
existence the Mexican War created an unusual demand for 
'.American goods and foodstuffs. In 1849 gold was discovered 
in California and was largely mined every year thereafter, 
augmenting greatly o-ur national wealth and enahling us to ~ay 
foreign balances. · Besides, during this time, there was a famine 
in Ireland, whieh increased. exportation. These were all for
tunate circumstances for the law, in the absence of which it 
would have bi-ought untoid min a.nd disaster. In 1847, about 
seYen months after the passage of the law, it is true that ex
ports exceeded imports $34.317,249, but this was the excep~ 
ti.on. Every year thereafter 11p to and including 1857 im
ports exceeded exIJ<}rts, in all during that period $346,512,980. 
Therefore, crediting th~ surplus of 1847 the next result of the 
,Walker bill was an excess of imports over exports of $312,195,731. 

The amended Democratic ta.riff law went into effect July 1, 
1857, and at the end of th~ year exports exceeded imports 
$8.672,620. But this was only spasmodic, for in 1859, 1860, and 
1861 imports again ex:ceeded exports in all $128,228,061, the net 
excess of imports for four years being $119,!555,441. 

The Wnlker bUI and the amendment thereto combined in
:tlicted a net increase of imports over exports of $431,761,172. 
Besid-es during this period Treasury certificates were issued for 
$40,000,000 to maintain thB Government. Compare this, if !ou 
please, with four years of the Payne tariff. During that time 
our exports ha\e exceeded imports one thousand nine hundred 
and fourteen millions of dollars. 

On the 8th day of December, 1852, after six years' operation 
of the Walker bill, President Fillmore, in his third annual mes
sage, called attention to the injury it had inflicted. Said he: 

ln my first annuut message to Congress 1 called your attention to 
wbat seemed to me some defects in the present tarifi', and recom· 
mended s ch modificn.tions as in my Judgment were best auapted to 
remedy its evils and promote the prosperity of the country. Nothing 
has since occurred to change my views on this important question. 

Without repeating the arguments contained in my former message In 
favor of discrim:inating protective duties, I deem it my duty to call :your 
attention to one or two other considerations affecting this subJect. 
The first is the effect o.f large importatfons of foreign goods upon our 
currency. Most of tlfe gold of California, as fast as it is coined, finds 
its way directly to Europe in payment for .iroods purchased. In the see
ond piace, as our manufacturing establi~hments are broken down by 
competition with foreigners, the capital invested in them is lost, thou
sands of honest and industrious citizen are thrown out of employment, 
and the farmer, to that extent, is deprived of .a home market for the 
sale of his sorplus produce. In thti third place, the destruction of our 
manufactures leaves the foreigner without competition in our market, 
and he consequently raises the price of the article sent here for sale, 
as is now seen in the in.er-eased cost of iron imported from England. 

Luter, on December 8, 1857, after 11 years of its operation, 
surrounded by the ruin it had wrought, a Democratic President, 
:Mr. Buchanan, in his annual message, said: 

We have posSessed all tbe elements of material wealth in rich abun
dance and yet, notwithsta)lding all these advantages, our country in its 
monetary interests is at the present moment in a deplorable condition. 
In the midst of unsurpassed plenty · in all the productions of agricul
ture and in all the elements of national wealth, we find our manufac
t ures su!!pended, our public works retarded, our private enterpl'ises of 

dHl'erent kinds abandoned, and thousands of useful laborers thrown out 
of employment and reduced to want. The i•evenue of the Government, 
which is chiefly derived fr0m duties on imports from abroad, bas been 
greatly reduced, whilst the appropriations made by Congress at its last 
session for the current fiscal year are very large in amount. 

By reason of the unfortunate results of the .Walker tariff 
law and its amendment, when the Republican Party came into 
power in 1861, it found our industries crippled, business stag
nated, and faced an indebtedness of $90,867,826. 

And this is the history of the wonderful tariff bill which is 
the boast of the Dem-0cratic Party. 

Bad as was the Walker bill, it was not a tithe as destruc
tke as the Wilsun-Gorman bill of 1894. 

In the Democratic platfori:n of 1892, it was declared that 
Republican protection was a fraud-a robbery of the majority 
for the benefit of the few; that the Federal Government hud 
no constitutional authority to impose and collect duties except 
for revenue only; that the McKinley tariff bill was the cul
minating atrocity of class legislation, nnd its repeal pledged. 

This wa.s the strongest anti-tariff declaration made up to that 
time sin<!e 1856. It put every manufacturer and producer on 
notice as to the future. After the election of 1\lr. Cleveland, 
knowing th:it the storm was certain to come, men of large busi
ness affairs begun to haul in their sails. Prgduction was mate
rially curtailed, wages were lowered, manufactories reduced to 
half tbrle, and in many instances closed, and hundreds of thou
sands of laborers thrown out of employment, who in a starving 
condftion thronged the streets of the large cities where they 
were fed by public charity. Meanwhile, l\fr. Cleveland called a 
special session for tariff· and other legislation. This only in
creased the terrible condition of affairs. Banks . suspended, 
railroads went into the hands of receivers, large business houses 
became bankrupt, and the prices of farm products and live 
stock enormously decreased in value. Of these conditions 
Samuel Gompers, the gren.t labor leader, said in. the labor con-
vention of 1893: · 

Since August of this year we have been in the greatest industrial 
depression this country has ever experienced. It is no exaggeratLon to 
say that more than 3,000,000 of our fellow toilers throughout the coun
try are without employment and have been so since the time named: 
• • • Never in the history of the world has so large a number of 
people vainly .s<mght for an opportunity to earn a livelihood and con
tribute to the support of their fellows. 

In hts message to the eaHed session of Congress August 8, 
1893, President Cleveland said : 

With plenteous erops, with abundant promise of remunerotlve pro
daction and manufacture, with unusual invitation to safe investment, 
and with satisfactory assurance to business enterprise. SUDDENLY 
financial distrust and fear have sprung up on every side. Numerous 
moneyed instltutlons have suspended because abundant assets were not 
Immediately o,vailable to meet the demands of frightened depositors. 
Surviving corporations and individuals are content to keep in hand the 
money they are usually anxfous to l(}an, and those engaged in legiti
mate business are surprised to :find that the securities they offer tor 
loans though heretofore satisfactory, are no longer accepted. Values 
supp0~ed to be fixed are fast becoming conjectural, and loss and failure 
have invaded every branch of business. 

In his annual message four months later, December 4, 1893, 
President Cleveland said: 

.A.t this time, when a depleted Public Treasury ronfronts us, when 
many of our people are engaged ln a hard struggle for the necessaries of 
life and when enforced economy is pressing upon the great mass of our 
countrymen I desire to urc.e with all the earnestness at my command 
that congressional legislation b~ so limited by strict economy as to 
exhibit an appreciation of the condition ol the Tre~y and a Sflllpathy 
with the straitened circumstances of our fellow citizens. 

From this tu:Ile until the conclusion of his administration Mr. 
Cleveland seo-....ms to ha ye remained silent concerning the condi
tion of the country, for he was unable to see any light breaking 
through the gloom of woe and deS-Olation. Not only did he fail 
to find any consolation, but Mr. Gompers, in a signed statement 
published in New York January 1, 1898, said: 

Tbat terrible period for the wage earners of this country which began 
in 1893 and which has left behind it such a record of horror, hunger, 
and misery practically ended with the dawn of the year 1897. Wages 
had been steadily forced down frnm 1893 till toward the end of 1895_, 
and it was variously estimated that between two million and two :ma 
a half million wage earners were unemployed. It is agreed by aU 
that the wage earners are the principal consumers of American prod· 
nets, and it necessarily follows that ~ reduction in wages involves a 
diminution In tM power of consumpt1-0n, and consequently a propor· 
tlonate decrease in production, and, naturally, also in the force .£>f 
labor required for the production. A reduction of wages, thel'efore, 
results in an increase in the army of the unemployed, and any circum
stances or combination of circumstances that will check reductions 
In wages, and hence the diminution of consumption by the masses, is 
a humane act, based on the soundest laws of economics and of progress. 

There can be no doubt that hard times commeneed immedi
ately following the election of Mr. ClHeland, for the >ery 
reason he himself gives: "Suddenly fiuancin.l distress and fear 
sprang up on e\ery side." 
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Now, fo'r a few moments let us look at the other side of the 
picture. In his last annual message, President John Adams 
said: 

I obsel·ve, with much satisfaction, that the product of the revenue 
during the present yea r bas been more considerable than during any 
former period. This result affords conclusive evidence of the great 
Tesources of the country and of the wisdom and_efficiency of the meas
ures which have been adopted by Congress for the protection of com- . 
..nerce and preservation of the public credit. 

In December, 1832, concerning the results and benefits of 
eight years of protection under the tariffs of 1824 and 1828, 
President Andrew Jackson said: 

Our country presents on every side marks of prosperity and happi
ness, unequaled, perhaps, in any other portion of the world. 

Indeed, among all the Presidents from Washington to 
Buchanan I ha-ve found no complaint of dis3.ster or ruin having 
accrued by reason .of protection. I will let :\Ir. Gompers testify 
{Gompers's Report, 1899) as to the impro-ved conditions follow
ing the Cleveland administration: 

The revival of industry which we- have witnessed within the past 
year is one for general congratulation, and it should be our purpose to 
endeavor to prolong the era of more general employment and industrial 
acti vi ty. In this effort no power is so potent as organized labor, if we 
but follow a right and practical course. It is beyond question that the 
wages of the 01·uanized workers have been increased and in many in
stances the hours of labor eith~r reduced or at least maintained. 

Instead of imports exceeding exports under protective tariffs, 
exports hwrn exceeded imports more than eight thousand eight 
hundred and sixty-firn millions. These enormous figures are 
the most overwhelming testimony of the benefit of protection. 
And it must not be forgotten that of this large balance of 
exports more than eight ttousand four hundred and eighty-two 
millions accrued since 1897, under the Ding1ey and Payne bills, 
a period of only 16 years. 

THE PE::'\Dll'\G BILL. 

The bill which we now ha-ve before us should ha-ve the title 
changed so as to read: 

An act to Feduce tariff duties, to provide re\enue for the Government, 
to encourage foreign manufacturers and farmers, to reduce the wages 
of American workmen, and for other benign and laudable purposes 
a pparent in the bill, but not elsewhere. 

[Laughter.] 
At the special session of 1911 and the last regu1ar session bills 

were passed regulating the chemical, metal, and wool schedules 
and providing for a farmers' free list. All of them were vetoed 
by President Taft. The present bill deals with all these subjects 
and no more resembles those vetoed than an alligator resembles 
a woodchuck. [Laughter.] Either those bills were right and 
this bill wrong or the present bill is right and they were wrong. 
If the former be true, the present bill should be defeated; if the 
latter be true, the first-mentioned bills exhibited a wgeful amount 
of ignorance and a reckless disregard of American interests. Our 
antagonists can choose either horn of the dilemma with but 
small satisfaction. [Laughter.] 

It is admitted that the present bill was framed without con
sidering the difference in cost of production, here and abroad. 
Such an admission, however, is unnecessary, for the bill speaks 
for itself. 

This bill is substituted for a law that breathed new life into. 
failing indu 'tries, that found work for thousands of idle cars 
and hundreds of motionless engines, that increased wages and 
gave employment to hundreds of .thousands of idle workmen; 
that took railroads and banks out of the bands of receivers; 
that gave just remuneration to the farmer for his products that 
has paid the expense of the Government and caused our export 
and inlnnd trade to expand as never before. They propose in 
this bill to remove the motile power that accomplished all these 
results, the power of protection, and restore the principle con
tained in the Wilson law that caused so much injury and which 
was repealed by the Dingley law-and yet they tell us we shall 
all prosper and be happy. The poison of 1913 is the poison of 
1894, and as like causes produce like results we must expect the 
repetition of all the troubles growing out of the Wilson bill. It 
is true that up to this time disasters haye not afflicted us to such 
an extent as in 1803-04 and the following years. This is doubt
less due to the declaration in the platform of 1912 that, "recog
nizing tlrnt tariff taxation is intimately connected with the bnsi
iress of tbe country, we favor the ultimate attainment of the 

.principles we advocate by legislation that will not injure 01· 

destroy lc!litimate industru. 
Bnt, nothwithstanding this, there has been a material shrink

nge in tlle value of stocks and bonds, amounting to millions of 
dollars. The distinguished Senator from Utah [Mr. SMOOT] in 
his recent very able and exhaustile speech read articles from 
leading und reliable sources showing remarkable shrinkage in 
the value of ruill stocks, textile stocks, and Jn orders for . goods, 
while the senior Senator from Pennsylrnnia [)lr. PENROSE] r~ 

ferred to numerous instances of depression and lo s in his State. 
All this is but the beginning of the end. 

.The substitution of ad yalorem for specific duties is a grave 
mistake. Such rates must be applied on tbe value of the goods 
in the foreign country on the day of their shipment notwith
standing values are exceedingly uncertain and constantly fluc
tuating, sometimes each hour. The matter of values is nt all 
times perplexing to customs officers and serve as a shelter for 
tlle dfahonest importer. Hence, they are an element of ·great 
uncertainty to the manufacture and sale of American products. 
In flush periods when prices are high the duty will be corre
spondingly high, while in times when prices are low the ().uty 
will be correspondingly low. 

Not only ha-re all our Secretaries of State, except l\.fr. Walker ' 
and Ur. Bryan, I believe, objected to this method, but also a 
large majority of our great statesmen. Amon 00 the latter not
ably stands one of the ablest Democratic Presidents-Mr. 
Buchanan. Bis discussion is so forceful and unanswerable that 
I trust I may be pardoned for inserting it at such length. In 
his second annual message, December <J, 1858, he said : 

In regard to the mode of assessing and collecting duties under :i 
stricUy rHenue turl.ff, I have long entertained and often expressed the 
opinion that sound policy requires this should be done by specific 
dutief;l in cnses to which these can be properly applied. They are 
well adapted to commodities which are usually sold by weight or by 
measure and which from their nature are of equal or of nearly equal 
value. Such. for example. are the articles of iron of different classesr 
raw sugar, and foreign wines and spirits. 

In my deliberate judgment specific duties are the best. if not the 
only means of securin~ the revenue against false and fradulent in
voices, and such bas been t.be practice adopted for this purpose by 
other commercial nations. Besides. specific duties would afford to the 
American manufacturer tbe incidental advantages to which he is 
fairly entitled under a revenue tariff. The present syRtem is a slldlng 
scale to his disadvantage. Under !t. when prices are higb and lrnsiness 
prosperous, the duties rise in amount when be least requires thcil' aid. 
On the contrary, when prices fall and be is struggling against adver
sity. the duties are diminished in the same proportion, greatly to hia 
injnrv. 

"Neither would there be danger tbaf: a higher rate of duty than that 
Jntendrd by Congress could be levied in the form of specific duties. 
It would be easy to ascertain the average value of any imported article 
for a series of years. and. instead of subjecting it to an ad valorem 
duty at a certain rate per cent.um, to substitute in its place an equiva-
lent specific duty. . • 

By such an arrangement the consumer would not be injured. It is 
true be might have to pay a little more duty on a given article in one 
year, but, if so, be would pay a little less in another. and in a series 
of years these would counterbalance each other and amount to the 
same thing, so far as his· interest is concerned. This inconvenience 
would be trifling when contrasted with the adclitlonal security thus 
afforded ag-ninst frauds upon the revenue, in which every consumer is 
directly interested. . · 

In his fourth annnal message, December 3, 1860, he ::igain · 
called attention of Congress to this matter, as follows: 

In this aspect I desire to reiterate the recommendation contained in 
my last two annual messages in favor of imposing specific instead of 
ad valorem duties on all imported articles to . which these can be 
properly applied. From long observation and experience I am con. 
vinced that specific duties are necessary, both to protect the revenue 
and secure to· our manufacturini:: interests that amount of incidental 
encouragement whicb unavoidably results from a revenue tariff. As an 
absh·act proposition it may be admitted that ad valorem duties would 
in the01·:v be the most just and equaJ. Bat if the experience of this 
and of all other commercial nations has demonstrated that such duties 
can not be assessed and collected without great frauds upon the reve
nue. then it is the part of wisdom to resort to specific duties. Indeed, 
from the .very nature of an ad valorem duty tbis must be the result. 

nder it the inevitable -consequrnces is that foreign iroods will be en
tered at less than their true value. The T1·easury will therefore lose 
the duty on the difference brtween their real and fictitious value, and to 
this extent we are defrauded. 

'l'be temptations which ~a valorem duties present to a disbone.·t im
porter are irresistible. His object is to pass his goods through the 
customhouse at the yery lowest valuation necessary to save them from 
confiscation. In this he too often succeeds in spite of the ~gilance of 
the revenue officers. Hence the resort to false invoices, one for the 
purchaser anil another for the customhouse, and to other expedients to 
defraud the GovernmPnt. * 0 

• 
They are thus enabled to undersell the fair trader and drive him 

from the market. In fact tbe operation of this system bas alreadv 
driven from the pursuits of honorable commerce many of that class of 
regular and conscientious merchants whose cbat'acter throughout the 
world is the pride of our country. . 

'£he remedy for these evils iR to be found in specific duties, so far 
as this may bP. practicable. They dispense with any inquiry at the 
customhouse into the actual cost or value of the article, and it pays 
tbe precise amount of duty previously fixed by l:iw. They present no 
temptations to the appraisers of forei.,gn goods. who receive but small 
salaries, and might by undervaluation in a few cases render them
selves independent. 

Besides, specific duties best conform to the requisition in tbe Con
stitution that "no preference shall be given by any regulation of com 
merce or revenue to the ports of one State over tltose of another." 
Under our ad valorem system such preferences are to some extent 
inevitable, and complaints have often been made that the spirit of 
this provision has been violated by a lower appraisement of the same 
articles at one port than at another. • • * · 

Specific duties would secure to the American manufacturer the inci
dental protection to which be is fairly entitled under a revenue taritr, 
and to this surely no person would object. * • * 

Under the present system it bas been often truly remarked that this 
incidental protection decreases wben the manufacturer needs it most 
and increases when he needs it least. and constitutes a sliding scale 
which always operates against him. The rC>enues of the country are 
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subj ct to similar fluctuations. Instead of approaching a steady stand
ard, as would be the case under a system of specific duties, they sink 

.and rise with the sinking and rising prices of articles in foreign coun
tric . It would not be difficult for Congress to arrange a system of 
specific duties which would afford additional stability both to our rev
enue and our manufactures and without injury or injustice to any 
interest of the country. 

nut it is contended not only that protection is a Yiolation 
of the Constitution, but is morally wrong. The dominant party 
proposes not only to enforce the Constitution, but to go forth 
in the great field of morality and become reformers par ex
cellence in tllis favored land. 

Renee, while it is true that duties are now levied to pro
tect the producer and the wageworker in mine, in factory, and 
on tile farm, it is proposed that they shall be largely reduced 
in many instances, and, if necessary, eliminated, in order that 
more goods may be purchased abroad at cheaper rates and 
thereby increased amounts of revenue collected. 

Now, notwithstanding all goods imported displace that 
much home-manufactured goods, in consequence of which 
borne wages are impaired and the market for home products 
corre~pondingly decreased in price and volume which must nec
essarily bring down to the foreign leyel all prices of labor, 
they claim they will ne-vertheless bring about a golden era. of 
prosperity in eYery branch of national industry. The state
ment of such a pro11osition is its most complete refutation. 
Tbey might just as well tell us that we can eat our cake and 
still have it, that the farmer whose grain and live stock are 
forced down to the level of the Canadian market, und for that 
matter to the market of every other country in the world, will 
thereby be benefited, and that the workingman will flourish 
like the green bay tree when his wages haye been placed on 
the leYel of those paid abroad. We mu t conclude from this 
contention that they belie•e the farmer and the wage-worker 
are making more money than they are entitled to, and that 
-n·hen this condition ceases, for all losses they sustain they 
will be more than compensated by cheap food, clothing, and 
other articles. They seem to forget that the farmers produce 
nearly all they consume, and if the yalue of their products is 
materially decreased the great loss caused thereby can not be 
compensated by the small amount they pay for the few articles 
they do not produce; and that the small a.mount saved. by the 
wage earner will not compensate his great loss in wages. 

Tlle full effect of tllis bill is heayy reductions on finisheu 
products and increased duty on many· raw materials which can 
not be produced in this country. 

Tllat this bill is sectional there can be no doubt. The 
powerful and unanswerable speech of the senior Senator from 
Iowa [l\lr. CUMMINS] conclusively pro•es this to be true. 
I "m refer to only a few instances sustaining this charge. 
Cotton bagging is free, while bags or sacks for the grain 
of the farmers of the West and elsewhere bear a duty of 
10 per cent ad valorem or must be made from fabrics woven in 
.this country that bear a duty of 20 per cent ad yalorem. 
Tobacco, an almost entirely soutllern product, bears a good rate 
of duty, to which I do not object, but why should · this be pro
Yided on the theory of producing reyenue, -when the immense 
beet-sugar industry of the West and the great wool industry, 
mostly confined to that section, ar made free, the two producing 
a revenue five times as great as tobacco. And especially is this 
course objectionable when foreign countries in some instances 
giYe assistance to the sugar industry, the Russian Go1ernment 
paying a bounty on exports. 

Even the small duty of three-tenths of 1 cent per pound on 
cotton ties has been removed, and they ha rn been placed on the 
free list. As I understand. each bale of 500 pounds requires 
six ties. These ties weigh 9 ponnds and are sold for 2 cents a 
pound-18 cents. The farmer receiyes, say, 12! cents per pound 
for his bale of cotton, the ties being sold as a part of the pur
chase price. In other words, he receiws $1.12! for ties which 
cost 18 cents. thus making, clear profit, 941' cents on the trans
action. But thls is not enough. The object of tbe present bill 
is to giye him the full profit of $1.12!. 

Not only are the farmers, especially of the West, injured, but 
tlle manufacturers of finer fabrics of cotton in the East are 
punished, while the cotton manufacturer of the South is strictly 
cared for, the rate of duty on the finer fabrics, which cost enor
mously more to produce, being entirely inadequate. 

PROTECTIOX. 

One of the strongest arguments that protection is right is the 
frequent change of the Democratic Party on the subject. They 
do not seem to be certain of anything. 

We are told that the leyying of a tariff for protection is with
out constitutional authority, and that at stated periods begin
ning with Washingon nnd down to the present time the Oonsti-
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tution has ,been openly and notoriously violated. Thls ueclara
tion is not only untrue, but is a slander on the memories of all 
the great and good tariff Presidents this country has ever lmd. 
Euell of them took an oath to support the Constitution. From 
Washington to 'Wilson, except Polk. Pierce, Van Buren, Bu
chanan, and Cle>eland, if we are to beliffrn this contention, all 
our illustrious anu patriotic Presidents have soiled their souls 
with a lie. ,.ot only has Congre s the power (sec. 8, art. 3) 
under tbe Constitution to lay and collect taxes, duties, imposts, 
and excises to pay tbe debts and pro-vide for the common de
fense and also for the general welfare of the United States, but 
it has the further power "to regulate commerce with foreign 
nations." 

Tllis language is so manifestly plain tliat it seems "a way
faring man tllougll he be a fool can not err 'therein." ~ot 
only has- Congress the power to lay and collect duties to pro
vide for the generul welfare, but in the regulation of commerce 
it has the power not only to tax but to absolutely prollibit for
eign commerce. 

We are frequently told that many of the great statesmen of 
the past fayored protection because our manufactories were in 
their infancy and _now that they have grown older protection 
should be withdrawn. 

When our industries were established, by reason of slow and 
exorbitant transportation, they had comparatively little com
petition. Years ago steam displaced sailing vessels, transpor
tation became much cheaper and much more rapid, and freight 
rates now are not more than one-fifth their cost in the distant 
past. It bas been estimated by experts that of late years eyery 
ton of coal carries 35 times more of cargo than before. 

In 1790 the -value of imports was only $23,000,000; now their 
Yalue is $1,815,070,234, haying increased in yolume nearly 
79 times. We are now in rapid communication with all the 
countries of the world, and their products may be easily 
brought to our doors. American wages are about double those 
in the most fayored foreign lands,. and in addition to cbea1) 
labor there we are facing the pauper labor of India, China, and 
Japan. Hence, protection is e-ven more necessary now for 
the safety of our manufactories. farmers, and laborers, than 
it was in the infancy of the Republic. We must erect the 
necessary barrier to keep out the products of cheap labor, 
or our manufacturers, farmers, and laborers, indeed all our 
people, will be oYerwhelmed. We must either do this or 
adopt the common leyel of labor abroad, and when that is 
done national clestruction awaits us. We hear much of protect
ing the despised manufacturer. True, be is protected. He ,can 
not be expected to maintain factories merely for philanthropic 
pm·poses, or for his health; for in such a case he would lose his 
health and philanthropy would end in bankruptcy. But at last. 
protection is inspired mainly for the goou of those who labor in 
factories, mines, on the farms, and elsewhere. It is necessary 
not only for the well-being of the laborers to maintain good 
wages, but also for the benefit of the farmer, for they are his 
customers. When their wages are decreased their purchasing 
power is decreased; when their wages cease they are shorn of 
all purchasing power. 

Again, "e must ba ye protection in order to keep our gold at 
home and thus maintain our circulating medium. 

According to the census of 1900, the number of salflried em
ployees and wage earners in the manufactories was 7,405,313; 
the number of wage earners in the mines was 1,175,1 8; aml 
the number of farm laborers about ten millions-making in all 
18,580,501. These people with their families, which we will 
ayeruge at three, aggregate 55,741,503-more than one-Ila.If our 
entire population, and all of them are consumers. Add to these, 
laborers with good wages engaged in other gainful pursuits with 
their families and dependents ; the manufacturer, the farmer. 
and the mine owner, and \Ve will ham fully 80 per cent of our 
population, all of whom are consumers and nearly all of whom 
are dependent on good wages. All of them, except the farmer, 
are the customers of the farmers. The farmers need not to be 
told that when the wages of this great industrial army are re
duced that they haYe no longer the same purchasing power 
and that a material reduction in their wages will bring dis
aster to them. The prosperity of manufacturing, mining, and 
farming require a hearty cooperation of eacll with the other 
and these three great industries constitute the Yery bone and 
sinew of prosperity. When the farmers, the mine owners, anc.l 
the manufacturers are prosperous the whole country is prosper
ous. When in addition to the injury . to mine and factory, in
flicted by this bill, wool, sugar, live stock, and grain are ·admit
ted free, the condition of the farmer will be indeed appalling. 

I haYe not seen reports as to the number of w:lge workers • 
in 1913, but it follows as a matter of conree that they haye 
largely increased during the last fonr yenrs. 
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England is now our chief competitor in cotton, but the day is 
near at hand when Japan shall take her place. It is not far 
distant from the cotton fields of India and China, where wages 
are comparatively nominal. In Japan wages are only a frac
tional part of those paid here. She has an abundance of labor. 
Four-fifths of her operatives are women and children, who 
recefre comparatively, with our country, no wages. 

The mills in Japan do not stop on Sunday. They hase two 
holidays in each month, the 1st and the 15th. They commence 
work at 6 o'clock on the morning· of the 2d and continue until 
6 o'clock on the morning of the 15th. On the morning of the 
16th they again commence at 6 o'clock and continue until 6 
o'clock on the morning of the 1st, no stop being made for 

. luncheon, the. hands taking 30 minutes in rotation and spare 
hands taking the places of each set. They have bought the 
most approYed machinery here (or models and readily repro
duced them by their cheap labor at only a tithe of their cost 
here. We must soon confront these people, and yet the present 
bill renders us unable even to meet existing conditions. 

Our Democratic friends have thrown down the bars and 
issued a cordial invitation to the cheap labor of the whole world 
to compete with American labor, and yet they tell us we will 
prosper under the results that will come from this wonderful 
measure, which has all the vices and but few of the virtues of 
its predecessors. 

So far as this bill attempts to injure the great iron and steel 
companies it will fall short of its purpose. They are rich and 
powerful and can withstand the shock. But it will fall with 
crushing effect upon the smaller companies, thereby centralizing 
all the business of this country in the hands of the one powerful 
organization. 

They tell us they desire to remove duties from articles manu
factured by our trusts. They seem not to ha"Ve thought of the 
trusts abroad which will reap the benefit of this legislation. 
Does it not seem reasonable that we can better contend with our 
home trusts, which we can acti"Vely prosecute, than with foreign 
trusts entirely beyond our control? 

It is charged in the late Democratic platform that the tariff 
is the cause of the high cost of living, and a pledge is made to 
reduce the cost. That the present tariff has nothing to do with 
the cost of living has been demonstrated time and again. For 
:12 years preceding the passage of the Payne law it was sub
stnntially the same on foodstuffs, and for a number of years the 
prices did not increase. Four years ago duties were lowered 
20 to 30 per cent on nearly every article of food by the Payne 
law, notwithstanding which prices continued to advance. There 
is no protecti"rn tariff in Great Britain; nevertheless, the British 
Board of Trade has recently issued a report in which it is 
stated that present price in that country are the highest known 
in 25 years. That retail pricea of food have advanced far more 
than prices of wages since 1890, and that prices of almost all 
foodstuffs, except tea and sugar, have rapidly increased, the 
greatest being 32 per cent in bacon and 46 per cent in potatoes. 
It is an indisputable fact that prices of food have increased 
.steadily throughout the world for the past 10 years or more; 
even in Japan they have more than doubled in the last 10 
years. One reason for this is the large increase in the coinage 
of gold, which furnishes the highest standard of value, and to 
this standard all other values are forced to conform. Another 
reason is that there has been great progress throughout the 
world, and with progress always comes increased prices. In this 
country there are many other causes. Among them is the large 
increase in city and decrease in rural population. Boys are not 
content to live on the farm. Years ago the farmer who had 10 
sons reared nearly all of them for fa1·mers; occasionally one 
entered some other profession; but the farmer who has 10 sons 
now is fortunate if be can induce one to continue on the fru.·m. 
They almost universally desire to be lawyers, doctors, preachers. 
engineers, teachers, politicians, etc. Hence, quack doctors, jack
leg lawyers, starving preachers, and worthless politicians have 
increased, while the number engaged in agricultural pursuits has 
diminished. [Laughter.] Again, our population has increased 
a much greater per cent than our farm products. Another 
reason for the high prices is the largely increased cost of dis
tribution and delivery of food. Now it is ordered over the 
telephone and deli\ered by wagon or automobile. 

Another is the extra demand for foodstuffs to maintain the 
8,000,000 immigrants who have come to this counh·y during 
the last 11 years, not 5 per cent of whom have sought work 
on ·the farm, the other 95 per cent having gone into the fac
tories, mines, and public works and became consume1:s. An-

• other reason is the- enforcement of pure-food laws which ex
clude from consumption large quantities of food heretofore 
placed on the market. Another is the scale of prices adopted by 
the middleman and the retailer. Another is that our people of 
all classes are living more extravagantly than in a~v pe_riod 

of our past history. Another is that the value of Jand and tlie 
a~ount of taxes have largely increased, a.s have also the wages 1 

pa1d f?r farm lab?r. There are many other reasons that mighii l 
be assigned, but !Jme forbids. In my judgment, the only practi .. : 
~al and subs_tantial relief from present conditions will be found: 
m the practice of economy, in the increase in ·farming, and in ' 
the b~tter and more. scientific cultivation of land so that the 1 

quantity produced will be largely increased. 
. If I remember correctly, during Mr. Cleyeland's administra~ , 

tion there was no complaint concerning the price or scarcity, 
of food; . the trouble was then to get the money to pay for it.' \ 
In one mstance alone during that period 3,000 men out of , 
employment tramped the streets of the comparatively small cit~ i 
o_f Seattle. and were fed at public expense. I am told at that 
time a notice was posted. at one point in the city which read: 

BILL OF FARE. 

~oup, one kind of meat, potatoes, one kind of pie one cup of coffee 
Price for the meal, 5 cents. ' • 

And yet it has been . said that there were then in Seattle 
3,000 peoJ?le who did not ha"Ve that 5 cents. [Laughter.] 

'!'here is only one way in which the tariff can affect the 
price of food, and that is by so adjustin(J' it as to destroy 
the prosperi~ of the country. Our Demo~ratic friends may'. 

1 

succeed m this way in keeping their pledge to decrease the 1 

cost of living, but it must follow that they will materially lessen 
or destroy the ability to purchase. 

The mo.re wages paid for pro<;"Incing a given commodity, the 
greater will be the cost of producrng it. Therefore the producer 
who pays these wages will have the highest cost ~f production 

1 

~nd con~equently needs the highest price for his product. Again, 
if American products cost more on account of wages paid. it 
follow~ when they are reduced to the price of foreign products 
the price of labor will fall . 

N? conn.try can. prosper that has not the necessary amount 
of circulating medium. The mere possession of money amounts 
to nothing if it does not circulate. Active and plentiful circu
lation of good money is as necessary to the commercial life of a 
nation as is active and plentiful circulation of pure blood to 
human life. No nation can succeed that robs itself of its o-old 
by sending it abroad. The operation of a protective tariff goes 
further to accomplish the retention and circulation of money: 
at home than all other agencies combined. Indeed without d 
protecti"\"e tariff the preservation of our circulatio~ is impos~ 
sible. ·when we buy here we have both the goods and the 
money. ~en we buy abroad we have the goods, but have 
parted with the money. Every dollar that goes abroad les
sens to that extent the circulating medium here. Every dollar 
of goods purchased abroad takes the place of that much 
produced here. When we decreaEe our money and decrease 
our market for home products, we not only open the barrel 
at the spigot, but uJso at the bunghole. 

A wholesale merchant in LouisYille, Ky., desires to purchnse 
a stock of goods costing $100,00-0. He concludes that he can 
purchase in London 10 per cent cheaper than in New York; 
he goes to London, buys the goods, and gives in exchan(J'e 
$100,000 of American gold. It follows necessarily that our clr
cula tion is decreased $10-0,006 and that of England increased to 
the same extent. He brings his goods to America and upon 
reaching this country they displace $100,000 worth of 'goods made 
by the American workingman, thereby inflicting an injury on 
him. Another merchant in Louisville concludes to purchase the 
same value of goods in New York. He pays in New York 
$100,000 for American-made goods, and that money continues 
to be a part of our home circulation and the American work
ingman is assisted to that extent. The New York merchant con- · 
eludes to invest in tobacco and buys $100,000 worth of tobacco 
in Kentucky, and the money returns. The tobacconist concludes 
to buy $100,000 worth of rice, and the same money concludes 
that purchase in South Carolina. The dealer in South Carolina 
invests the money in sugar in Louisiana, and the sugar planter 
with the same money pays the expenses of the running of his 
plantation, such as the laborer in the field, the cooper, the insur
ance agent, and various other creditors. These persons pay 
their creditors, and they in turn pay theirs, so that the same 
$100,000 has performed the function of $600,000. It bas re
mained here, circulating from place to place, canceling indebted
ness, developing commerce, and stimulating American enterprise 
and labor, while the $100,000 sent abroad, instead of performing 
those functions here ha.s accomplished them abroad. 

It r~quired but a short time for Bismarck to dis~over the 
truth of his statement that the protectirn tariff was the main 
cause of American prospelity and ucting upon our example to 
establish protection in Germany. Tbe "\'ast increase in pros
perity following that action has been a source of a tonishment 
to the commercial world. 
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France, inspfred by our example, also adopted protection, and 

the result has i1roven most salutary. Both her prosperity and 
national wealth haYe enormously increased. The doctrine of 
protection has been adopted throughout Europe with the most 
fayorable results. 

England is the only country on earth of any importance that 
opr.o es protection. Her agricultural interests were sacrificed 
in orTler that the worlds market for manufacturers might be 
gained. But even in the world's market for manufacturers she 
has been surpassed by the United States. If Great Britain 
were blockaded for 00 days her people would be in a state 
of star>ation, but no blockade howe>er prolonged could have 
tllat effect on the United States. 

England's great colonies refused to follow her example and 
r.dopted a protective tariff. A few years ago Canada was mak
ing poor progress, but after she enforced protection her pros
perity has been most remarkable. And when the pending bill 
shall ha-ve become a law, girtng her in many important respects 
free access to our markets, we shall see her prosperity advance 
by leaps and bounds and immigration from the United States 
to her borders w-ill largely increase. 

The statement that the tariff is the mother of trusts has not 
been made for a long while. That the tariff has no effect on 
trusts is exemplified by the fact that they exist as plentifully 
in free-trade England as they do in the United States. Prob
ably the opposition h::rve learned that competition alone is the 
breeder of trusts. A, B, and C are manufacturing the Same 
article and are selling at small profits on account of competi
tion. Hence, they conclude to merge, not only for the purpose 
of paying the expense of one management instead of three, but 
to raise the price, and thus we ha>e a trust. l\fuch was done 
under the administrations of Roosernlt and Taft to curb and dis
sol>e trusts, while comparatively nothing was done under the 
administration of Mr. Cleveland. 

But we are told that the consumer pays the tariff. This may 
be true in the beginning of an industry, but it has almost. if 
not uniTersally, been demonstrated that after an industry has 
become properly establisbed competition ensues and prices go 
down. I might especially instance steel rails, nails, silk, and 
tin. The reason for this is quite apparent. A sees that B is 
prospering in a given line of a new industry, and hence con
cludes to embark in that business, and others seeing his success 
do likewise. Thus competition springs up on every hand. Out 
of competition grows increa eel manufactures, and following 
that reduction in· prices. As prices are lowered the demand 
increases, and each manufacturer bas increased sales. When 
they sell they can well afford to lower the price on account of 
the quantity sold, for a small margin of profit on a large 
quantity of goods produces more than a much larger margin on 
a small quantity. 

Though comparatively a child, I remember that in 1800 the 
axes, hoes, table cutlery, razors, dishes, and blankets in use in 
my home were all made in England; but under the operation of 
a protective tariff conditions changed, and ~ll of them were 
produced in immense quantities in the United States, and I 
ha >e seen them bought for one-half, and in many instances for 
one-fourth, their cost in that day. In 1800 a gold hunting-case 
watch cost $250 to $300 ; now it can be bought for $75. A buggy 
then cost $400; it can r..ow be bought for $100. Then every 
little town had its hatter shop and cabinet shop, where hats and 
furniture were made, but these have disappeared, and articles 
made in them are now made by the factories and sold for less 
than half their price at that time. 

The most forcible illustration in our history of the results of 
protection and free trade is found by recurring to the Civil 
War period. 

The constitution, adopted by the Confederate Congress .l\larch 
11, 1861, in section 8, provided that-

No duties 01· taxes on importations from foreign nations shall be 
paid to promote or foster any branch of industry. 

The Congress of the United States promptly enacted a pro
tective tariff law. Under the operation of that Jaw factories 
sprang up like magic on e1ery hand. Clothing, blankets, the 
necessary means for transportation, canteens, knapsacks, and 
all the munitions of war were quickly furnished for the Union 
soltliers and good money pronded to support the Go>ernment and 
successfully carry on the war. On the other hand, but few 
factories were erected in the South, and money was made in 
some instances from portable presses throughout the country, 
whirh of cour~e proYed worthless. The people who formerlv 
carried their money iu · their pocketbooks and their marketing 
in their bnskets were forced. to adopt the opposite rule and 
carry their money in their baskets and their marketing in their 
pocketbooks. [Laugllter.] The Confederate soldiers were 
poorly fed and clothed, and want prevailed throughout the 
Confederacy. 

The farmer need not be told that if the American working
man's wages are cut in half he will ha1e only one-half of his 
purchasing power and can purchase but one-half as much prod
uce as before unless the price be correspondingly reduced. He 
need not be told that the same agency that reduces the pur
chasing power of his customer must neceEsarily produce a cor
responding loss to him in the price of bis commodity. 

The American workingman now receives from one and a half 
to twice as much wages as the workingman in the IJost fa>ored 
countries abroad and many times as much as is paid the work· 
ingman in India, Japan, and China. Our wage earners are not 
only the best fed and best clothed, but are the most independent 
and self-reliant in the world. 

During this era of protection our railroads ha 1e increased 
their mileage many thousands of miles, and the oceans been 
connected by bars of steel, resulting in immense reduction in 
the price of transportation. Telegraph and telephone lines 
ha>e been constructed to all portions of the country and cables 
laid beneath the rolling waters of the mighty deep. 

The great West and Northwest have deYeloped into fruitful 
fields and populous cities and are now disputing with othe1~ sec
tions for national supremacy. The South has mar>elously ad
>anced, and we lead the world in wealth, in>ention, and all 
that is required to make a nation great. 

Under protection manufactories ha>e multiplied with mar>el
ous rapidity, an'd the increase of farms and farm values almost 
defy compu.,'1tiou. We ha>e become not only the largest export 
Nation, but the workshop and granary of, the world. 

Under protective tariffs we have sold abroad more than we 
have purchased-eight thousand eight hundred and sixty-five 
millions of dollars more than we ha>e purchased. ·As already 
stated, commencing with the passage of the Dingley bill alone, 
our exports ha1e exceeded imports eight thousand four hundred 
and ninety-eight millions, all our balance of imports prior to 
1897 aggregating only something OT'el' three hundrecl and eighty
three millions of dollars. And notwithstanding this remarkable 
prosperity our opponents are not satisfied, but will entirely 
revolutionize the policy under which it was accomplished. 

Immense as has been our foreign trade, it can not be com
pared to our internal commerce, which is twelve times as great. 
To obtain access to this the foreigner is bending every energy. 
This home market is the outgrowth of protectirn policy. It is 
the sale and interchange of commodities among the States. It 
is the interchange between farm and factory among our own 
people. Day and night it is in progress. We see it in great 
steamers on lakes and rivers aud along the coasts; we see it in 
the tens of tho~sands of' cars heavily laden coursing over bars 
of steel; we hear it at all hours of the day and night-it is 
indeed a constantly moYing and shifting panorama of com
mercial activity. Through its operation our currency is con
stantly circulating, performing its functions a countless number 
of times, always, bowe>er, remaining in this counh·y. 

The nations of the world for many years have been and are 
now clamoring to enter and enjoy this home market upon terms 
of equality with us, and nothing has pre>ented sa>e protection 
of American industries. 

This fair industrial fabric of internal commerce, the monu
ment of our Nation's greatness, is the wonder and the envy of 
the world. It is preser•ed for those who pay taxes to sustain 
the Government and who are ready, willing, and at a1l times 
liable to be ca1Jed to risk their lirns for the flag rather than 
open to those abroad who contribute nothing to sustain our Gov
ernment and who, in case of war, instead of being willing or 
called to defend our national honor, may be drawn up in battle 
against us. 

It is truly the foundation of our national prosperil!'. It has 
been erected by the farm laborer as he dri1es his team nfield 
or revels in the harvest of golden grain; by the miner as, shut 
out from the light of clay, he del-ves into the bowels of the earth 
and brings up its hidden riches; by the workman in the factory, 
surrounded by the whir of ·countless spindles, the music of re
vol>ing wheels, the throbbing pulsations of mighty machinery, 
and the whistle of countless locomotirns-all under the shelter
ing wings of protection. 

We can not, we dare not, we will not sit idly by while prepara
tion for the work of demolition and destruction proceeds. We 
will not join in the invitation to the world to come here and 
enjoy its benefits, to tear it down and feast upon its scattued 
fragments. I know our protest will be yain; that it will !'.all 
on ears that hear not and hearts that feel not. Ne1ertheless,. we 
shall ha\e the consciousness of duty well performed. 

You n-ill oYerwbe1m us now, but I advise you to make bay 
while the sun shines, for soon darkness shall enshroud you! 
Go on, and gather the flowers that bloom by the wayside, for 
soon they shall wither and you will gather only thorns. Go 
on, Senators, go on in your worse than mad career, but remem-
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ber as you "-walk blindfold on, behind you stalks the heads
man." While you are receiving ' the plaudits of the Old World, 
Canada, .Australia, Mexico, and South America, while you wiH 
extort crocodile tears of gratitude from the people of foreign 
lands, the tremendous majority registered last year in favor of 
the protection taught by Washington, Hamilton, Madison, Clay, 
Lincoln, Harrison, and McKinley, in the presence of national 
disaster will forget past dissension, and augmented largely by 
tho e who were deceived by you last year, will gather in every 
hamlet and city, on every hilltop and in every valley, and with 
a power resistless as the fury of the storm, will rush over your 
prostrate forms, sweeping you from power, so that the places 
that know you now will know you no more forever. 

The Republican Party is coming back. The injury inflicted 
on the country will furnish a platform upon which all will 
safely and gladly stand. · 

And when it returns it shall bear healing upon its wings; it 
shall rebuild all that has been destroyed; it shall lift up and 
breathe new life into our failing industries; it shall retmn to 
the farmers the prosperity they now enjoy; it shall again rescue 
the Nation from danger and disaster; and move onward and 
upward in the great highway of American advancement and 
prosperity. 

Mr. Sil\I:MONS. Mr. President, I ask that we proceed with 
the reading of the bill. 

The reading of the bill was resumed, beginning with para-
graph 348, page 107. • 

The next amendment of the Committee on Finance was, in 
paragraph 351, page 109, line 3, after the words "ad valorem," 
to strike out " crude artificial abrasiyes, 10 per cent ad valorem," 
so as to make the paragraph read : 

351. Emery grains and emery, manufactured, ground, pulverized, or 
refined, 1 cent per pound; emery wheels, emery files, emery paper, and 
manufactures of hich emery or corundum is the component material of 
chief value, 20 per cent ad valorem. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment was, on page 109, to strike out paragraph 

353, in the following words: 
353. Fulminates, fulminatini? powders, and other like articles not spe

cially provided for in this section, 5 per cent ad valorem. 

The amendment was agreed to. 
The next amendment was, on page 109, to strike out paragraph 

354, in the following word~ : 
354. Gunpowder, and all explosive substances used for mining blast

ing, artillery, or sporting purposes, when valued at 20 cents or less per 
pound, one-half cent per pound; valued above 20 cents per pound, 1 cent 
per pound. 

The amendment was agreed to. 
The reading of the bill was resumed, and the Secretary read 

paragraph 355, on page 109. 
Mr. S~IOOT. I ask that that paragraph may be passed over. 
The PRESIDING OFFICER (.Mr. LEWIS in the chair). 

There being no objection, the paragraph will be passed over. 
The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, in 

paragraph 356, page 110, line 2, after the word " caps," to strike 
out "75 cents" and insert "$1," so as to make the paragraph 
read: 

356. Percussion caps, cartridges, and cartridge shells empty, 15 per 
cent ad valorem ; blasting cap , $1 per tllousand ; mining, blasting, or 
safety fuses of an kinds, 15 per cent ad valorem. 

The amendment was agreed to. 
The Secretary proceeded to read paragraph 357, on page 110. 
.Mr. HCGHES. Mr. President, my recollection is that it was 

agreed that this paragraph should be passed over. I under
stand there are se\"eral Senators interested in it who are ab
sent, so I think, perhaps, it had better be passed over. 

Mr. SMOOT. Mr. President, I was going to say that if the 
Senator had not requested that the paragraph go over I should 
bave done so, or else haye called for a quorum, because I know 
there are Senators who are especially interested in the para
graph. 

Mr. HUGHES. That is my understanding, and I think in 
fairness to those Senators the paragraph should be passed over. 

Mr. SillTH of Georgia. Mr. President, I am perfectly willing 
to ha\"e the paragraph passed oYer for the present, although I 
think an incorrect view of jw;t what it undertakes to do has 
been scattered throughout the country. I baV'e received letters 
from enthusiastic friends of birds who were under the impres
sion that this paragraph was to be of some great service to our 
own birds,, while in point of fact it has no application to the 
protection of birds in the United States, the killing of birds in 
the United States, or the use of the feathers of birds which live 
in the Unl.ted States in connection with the ornamentation of 
hats. It applies exclush"ely to the birds of foreign counti·ies: 

and undertakes in some way to help protect the birds of foreign 
counh·ies by forbidding the introduction into this country o! 
their feathers. 

While I believe e\"e1-y member of the committee is a most ear
nest friend of our own birds, and some of the members ha rn 
~ade records in helping pass legislation for the protection of 
birds . here at home, in acting upon the paragraph the sub
co1Il1Illttee doubted whether the exclusion of the feather of 
foreign birds would protect birds in the United States but on 
the contrary, it might increase the desire to kill then{ for 'use 
here. 

Mr. LODGE. Mr. President--
. The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from l\Iassachusetts? 
Mr. Sl\fITH of Georgia. Certainly. 

. .Mr. LODGE. On the question of these being merely fo1·eign 
birds, I understand exactly the reverse is the case. I under
s~d thes.e feathers are very largely taken from .American 
b~rds, carr~ed. to EUl'ope, and theTe prepared for the millinery 
t~ade. This is the only way we ha>e of protectin.,. our own 
bITd& b 

.Mr .. S.MITJ_I of Geo_rgia. If the Senator will investigate the 
question I think he mil find that is an inaccurate statement. 

Mr. ~ODGE. I have investigated it with some care anu I 
am satisfied that it is just what happens. ' 

I\lr. S~TH of Georgia. The large majority of the feathers 
that ru·e lillportecl are those of foreign birds. If they fil'e the 
feathers of our own birds they will be put in shape he1·e any-
~~ ' 

Mr. LODGE. If the Senator will allow me, what the com
mittee. has retained in the paragraph, the egrets, come almost 
exclusffely ?·om Florida. On the basis of the Senator's argu
ment there is no sense in putting egrets in rere. 

l\Ir. SMITH ?f Georgia. I really do not think there is. I 
really do not think any of it ought to be in a bill of this sort . 

.Mr. LODGE. The egrets come from Florida, and they are 
taken over to Europe, and there they ~tre prepared. 

Mr. SMITH of Georgia. But they do not come exclusively 
from F~orida . They are found in other places and to a l:u·ge 
eA."i:e1;1t 1.i;i other pl.ace~. If they do come in large part from 
Flonda 1t would Justify the provision retained. The Senator 
was not here at the time I began what I was goinO' to say. I do 
not wish to discuss the paragraph at this time. b 

Mr. LODGE. Oh, I did not know that. 
~r. S.:UITH of Georgia .. We intend to pa~s over it. I ouly 

desired to make a ve1-y brief statement to let it be known that 
in striking out the House provision the committee were iu no 
sense hostile to the protection of birds. I believe every member 
of the committee is a warm advocate of protectin,,. birds· but 
i~ did seem a_ little irrational to exclude the f~athe;s of fo~·eign 
birds from this country. We could not see why that woulu pre
\"ent the foreign birds from being killed and the feathers u.-ed 
somewhere. We did feel that their exclusion, instead of help
ing birds in the United States, might increase the effort to kill 
birds here to procure their feathers, as the feailier supply wonld 
be confined to domestic birds. Furthermore, there is a revenue 
approaching $2,000,000 in . connection with the duty upon 1.lle 
importation of these feathers; and it was for these reasons that 
the subcommittee was disposed to strike out this provision. 

Mr. LODGE. The paragraph is going to be passed oyer, I 
understand. 

Mr. ~IcLEA.i.~. Mr. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Connecticut? 
Mr. SMITH of Georgia. I do . 
Mr. McLEAN. I think the Senator from Georgia realizes tlrn 

re>enue is deri\"ed largely from osh·ich plumes, and they con ti
tute a very large percentage of the importations. 

l\Ir. SMITH of Georgia. Yes; I believe that is true. 
. Just one word more. · I think some of the persons intere. ted 

in this matter have beeu extreme both in their expre s.ions and 
in their feelings upon the subject. Their conduct and speech has 
almost amounted to idealizing a bird the farther off the bird 
might be. For myself I can not understand why a bird in the 
wilds of a foreign country is any more to be idealized than the 
beautiful birds a.round the farm home. 

I take my full part of the respon~ibility for the action of the 
subcommittee. I feel called upon to say this because I agreed 
to do so at the meeting of the subcommittee, when adt"e1·se 
action was had. 

I think I have received more letters upon the subject, and, 
perhaps, more unpleasant letters, than upon any branch of the 
entire legislation, and I wish to accept my part of the responsi
bility for believing that what was proposed to us is imprac
ticable and unnecessary legislation. With this brief statement 
I agree that it shall be passed O\"er. 
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:Mr. Sil\UIONS obtained the floor. 
l\1r. BRANDEGEE. Ur. President--
The PTIESIDING OFFICER. Does the Senator from North 

'Carolina yield to tile Senator from Connecticut? 
Mr. SU.Il\'.IO ... TS. Probably after I make a statement the Sen

ator will not want the ftoor. 
1\1r. BRANDEGEE. I do not "ish to debate the question. 

I desired to ask a question of the Senator from Georgia on this 
matter. 

Mr. Sll\Il\IONS. Very well. 
l\!r. "BRANDEGEE. I do not wish to interfere with the 

Senator from North Carolina, how-eYer. 
The PRESIDING OFFICER. The Chair recognizes the Sen

, ntor from Connecticut for the question. 
: Mr. BRANDEGEE. The Senator from Georgia states that 
he believes in protecting the domestic birds, but expresses some 

' d-0ubt about the efficacy of the House provision to protect do
! mestic birds in the heart of forests in other countries. What I 
! wanted to ask the Senator is this: Does not the Senator con-
cede that domestic birds in large numbe1·s and in many varieties 
go into the forests of othe..: countries during the winter and 
they can be killed there and their plumage sent back to this 
country-to the destruction of our domestic birds? 

1\Ir. SMITH o~ Georgia. To some extent that is true; but I 
belieYe the way to accomplish tl1at is to proceed rather by 
!international agreement than to undertake arbitrarily a com

. plete exclusion of such feathers from importation. 
1\fr. McLEAN. Mr. President-- . 
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Connecticut? 
Mr. SMITH of Georgia. Yes. It was not my purpose to 

provoke a discussion at this time. So much has been said 
against this measure, I only wished to go far enough to let it 
be understood that the subcommittee sought to treat this ques
tion in a sane manner, with full regard to bird preservation in 
the United States. So far as the trade in feathers is concerned. 
I care little for it. I would not be mov-ed by the interest of the 
men who desire to engage in the trade in feathers; but we did 
belie\e that it was unnecessnry to pass such a provision. 

Mr. McLEAN. l\Ir. President, I have no desire to go into any 
djscussion--

1\Ir. SIMl\IONS. I hope as this matter is to go back to the 
~eommittee we will not engage in a discussion of it at this time. 

Mr. :McLEAN. I understand. I merely want to make a 
statement which it seems to me may be properly made at this 
time. 

I understand the Senator from Georgia to say that he is 
entirely in harmony with the general proposition of bird con
sern1.tion, and it is a question of means with him and not any 
purpose to intedere with a reasonable effort to protect the 
useful birds wherever they may be found. I think it is impor
tant to call his attention, and perhaps the attention of the Sen-

'. ate. to the fact that the Honse of Commons have recently had 

l 
under consideration a proviso in substance the same as the 

1 
proviso which was adopted by the House. It is my information 

1 that after a long hearing, in which the plumage trade was 
represented and fulJy heard, the committee decided to report a 
bill prohibiting the importation of plumage, and that bill has 
J:ieen introduced in the House of Commons as a Gove1·nment 
measure. 

This Government having requested the President to negotiate 
conventions with foreign nations for the purpose of protecting 
the useful birds of the world, it seems to me that it becomes' 
:very important that the United States at this time should not 
right about face and by an act of Congress legalize this trade, 
but should set an example which will carry conviction when it 
invites foreign nations to act in harmony with the position 

1 
:which we have taken. 

That is aJl I care to say now. I think that the Senator from 
·Georgia realizes thRt the only way in which we can ultimately 
secure the end in view is to prohibit the trade. As long as you 
permit the trade in feathers the profit is so tremendous the 
birds will be killed. That is the result of' experience, and no 
other result can be expected. 

I want to say to the Senator from North Carolin.a [1\fr. SIM
:?srnNs] that I understood, when the matter was up the other 
day, that it was agreed that this pro\iso should be returned to 
the committee. 

Mr. Sl\1ITH of Georgia. It is to be recommitted, and we have 
· ·so stated. I only rose for the purpose of expressing a few 

reasons that influenced me in writing this substitute and urging 
j lit and to entirely disclaim any purpose in doing so of being 
t antagonistic to the birds' protection, because I have been quite 
· actiYe in protecting them in my own State. :l: belie1e in protect

tlng them. I belie-,e in protecting them au owr our O\\'Il coun-

try where we haYe the po\Ver to protect them, not simply as a 
matter of sentiment, but because they are both a source of 
great pleasure and service to mankind. I considered tbe ad
vocates of this measure much like the man with a beam in 
his own eye who went off and hunted for the mote in somebod.y 
else's; that instead of doing the work in our own country and 
protecting our own birds it was going off to somebouy else's 
country to protect theirs. While I -,otecl with a great deal of 
pleasure for the resolution seeking international cooperation 
forrbird protection-and I would be glad to see an international 
agreement to stop the trade and protect birds everywhere-it 
seemed to me it was rather straining at the subject to put 
through this provision in the shape it was. The only reason 
why I rose was to let some expression of the reason that in
fluenced us go into the RECORD and not to argue the question. 

Mr. McLEAN. I sincerely hope that the Senator from Geor
gia \Tiil find it impossible to agree with the unanimous opinion 
of tlle Democratic Party in the House of Representatives that 
this particular trade is an illegitimate trade. I hope he will not 
single out this tmde as the only one which should receive pro
tection in this bill. 

The PRESIDING OFFICER. :May the Chair ask the Senator 
from North Carolina what is the motion he makes for the dis
position of this particular paragraph? 

1\-lr. Sil\11\IONS. If the Chair will permit me for just a 
minute-

.Mr. SMITH of Georgia.. It has been passed over. 
The PRESIDING OFFICER. The Senator from North Caro· 

Jina wm proceed. 
l\Ir. SI1\11\10NS. The only controversy about this paragraph 

is with reference to the proYiso beginning in line 21. There 
are a number of committee amendments outside of tha.t proviso, 
and if there is no objection I would like to have those amend
ments offered by the committee agreed to or disagreed to, as 
the case may be. 

l\lr. BRANDEGEE. Mr. President--
The PRESIDING OFFICER. Does the Senator from North 

Carolin.a yield to the Senator from Connecticut? 
l\Ir. BRANDEGEE. The Senator is still talking about para

graph 357. 
l\Ir. Sil\11\lONS. Yes. 
Mr. BUANDEGEE. - .lHy understanding was that the entire 

paragraph had been recommitted to the committee. 
Mr. SI1\1l\10NS. I was going to ask that the proviso be re

committed and that befo1·e the proviso is recommitted we might 
act on the amendments, in view of the fact that the only con· 
troversy is as to the proviso. 

l\Ir. BRANDEGEE. I do not care what course is taken, ex
cept I thought--

Mr. Sil\fl\fONS. I withdraw the suggestion if there is to be 
any discussion. 

l\fr. BR.ANDEGEE. I am not objecting. I am stating that 
my impression is that when we reached it before it was recom
mitted to the committee, whereupon the Senator from Mis
souri--

Mr. SIMMONS. I have withdrawn my suggestion. 
Mr. BRAI\"'DEGEE. I desire to finish the sentence--
The PRESIDING OFFICER. '.rhe Senator from Connecticut 

will proceed. 
Mr. BRANDEGEE. Whereupon the Senator from Missouri 

said it won.Id have to go to caucus if recommitted to the com
mittee, and the Senato1· from North Carolina assented. If it is 
before the Senate, I have no objection to agreeing to such parts 
of it as may not be objected to. If it is withdl·awn from the 
Senate, I do not see how we can agree to•it without re<:onsicler
ing the action we took the other day. 

:Mr. Sil\UIONS. There was no action taken the other day, 
as I understand. It was under discussion, and the statement 
was made by myself and the Senator from New York (Mr. 
O'GoR:MAN] that when it was reached we would ask that it 
go back to the committee, and that is what we are doing now, 
so far as that part of the paragraph is concerned about which 
there is a controversy. 

l\Ir. BRAI\"J)EGEE. But the question--
Mr. SIMMONS. I withdrew the suggestion. Mr. President-
Mr. BR~DEGEE. The question is a. matter of record. 

If the c-lerks' records show that the paragraph was not recom
mitted, I have no objection. 

Mr. SMITH of Georgia. There is not any doubt about the 
Senator from Connecticut being wrong. The Semttor·s colleague 
made a speech before the paragraph was reached, and this is 
tlle first time that it has been reached in reading the bill. 

Mr. HUGHES. The paragraph was never before the Senate 
for action until this morning. 
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l\Ir. BilAXDEGEE. The RECORD will show the situation. I 
simply made what is practically a parliamentary inquiry . 

.dr. SU1l\10XS. The motion is withdrawn. 
Tile PRESIDING OFFICER The Chair will ask the Senator 

froru Georgia what is the question, then, before the Senate re
garding tile disposition of the paragraph? What is the dispo
sition desired? 

l\Ir. HUGHES. I ask unanimous consent-
Mr. LODGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from New 

Jersey yield to the Senator from i\Iassachusetts? . 
Mr. HUGHES. Certainly. . 
l\Ir. LODGE. I wish merely to ask a question, as I was not 

here when these paragrnphs were first taken up, having been 
out for a moment. We are now on paragraph 357, I under
stand. 

Mr. H GHES. And I was about to make a motion in refer
ence to fuat paragraph; at least, I was about to ask unanimous 
consent that the paragraph be recommitted to the committee. 

Ur. LODGE. I, of course, have no objection. I wanted to 
inake an inquiry about paragraph 355. 

:hlr. SMOOT. I asked that it go over, and it went over. 
Mr. LODGE. It is all right, if paragraph .355 has gone over, 

because there ought to be an amendment made to that para
graph to which I haYe drawn the attention of the chairman of 
the committee . 

.l\Ir. SIMMONS. I wish to say to the Senator from Massa
chusetts that I will see that the amendment he has called to my 
attention is brought to the attention of the committee. I think, 
Mr. President-I am stating my own opinion about it-there 
will be no trouble about agreeing to the amendment offered by 
the Senator from Massachusetts. I think it is a yery proper 
amendment. 

The PRESIDING OFFICER. The Senator from New Jersey 
may now recur to the motion in which he ·was interrupted. 

Mr. HUGHES. I ask unanimous com:ent that paragraph 357 
be recommitted to the committee. 

The PRESIDING OFFICER. The Senator from New Jersey 
asks unanimous consent that paragraph 357 be recommitted to 
the committee. Without objection, such is the order. 

l\fr. GALLINGER. .l\Ir. President--
The PRESIDING OFFICER. Does the Senator from :N"ew 

Hampshire hold the floor for any further purpose regarding 
paragraph 357? 

1\Ir. GALLINGER. I propose to hold the floor but a moment. I 
simply desire to express my approYal of the action taken by the 
Senator from New Jersey in making this request. I will further 
express the hope tllat the committee will giYe this matter, as I 
um sure the committee will, the most careful and diligent con
sideration. It is a very important matter, and there will be a 
great deal of debate upon it unless some arrangement can be 
reached whereby we will substantially agree upon it. 

The next amendment of the committee was, in paragraph 
358, page 111, line 3, to strike out "Furs and fur skins of all 
·kinds not dressed in any manner, except undressed skins of 
hares, rabbits, dogs, and goats, sheep, and not specially pro
Yided for in this section, 10 per cent ad -ralorem ; furs," and in
sert " Furs"; and in line 7, before the words "per cent," to 
strike out "30" and insert "20," so as to read: 

Furs dressed on the skin, not ad~anced further than dyeing, 20 
per cent ad valorem. 

The amendment was agreed to. 
The next amendment was, in paragraph 358, page.111, line s; 

after the words "ad valorem," to insert "plates and mats of 
dog and goat skins, 10 per cent ad -ralorem." 
. The amendment was agreed to. 

The next amendment was, in paragraph 358, page 111, line 12, 
after the word "crosses," to insert "except plates and mats 
of dog and goat skins," and in line 14, before the words "per 

-cent," to strike out " 40 " and .insert " 35," so as to read: 
Manufactures or furs, further advanced than dressing and dyeing, 

when prepared for use as material, joined or sewed together, including 
plates, linings, and crosses, except plates and mats of dog and goat 
skins, and articles manufactured from fur not specially provided for 
in this section, 35 per cent ad valorem. 

The amendment was agreed to. 
The next amendment was, in paragraph 358, page 111, line 16, 

after the word "which," to strike out the word "fur" and in
sert "hides or skins of cattle of the bovine species, or of the 
dog or goat"; in line 17, to strike out "is" and insert "are"; 
and in line 18, before the words "per cent," to strike out 
"50" and insert "15," so as to read: 

.Articles or wearing apparel or every description partly -or wholly 
manufactured, composed of or of which bides or skins of cattle of the 
bovine species, or or the dog or goat are the component material of 
chief value, 15 per cent ad valorem. 

The amendment was agreed to. · 

The next amendment was. in paragra1)h 3GS, page 111, line 
18, after the words "ad Yalorem," to insert : 

Articles of wearing apparel of e>ery description partly or wholly 
manufactured, comr_,osed of or of which fur is tbe component material 
~~ ~~l~~e~.lue, not specially provided for in this section, 4ri per cent 

The amendment was agreed to. . 
Mr. SMOOT. I desire to call the attention of the Senator in 

charge of this schedule to what I consider a defect in this para
graph in that it does not proYide a rate for furs which h:n-e 
been dressed and dyed and haYe also been further adyanced, 
but not so far as to make them dutiable as manufactures of 
fur. I have reference to fur skins which ba ve IJeen dre;-sell, 
dyed, and prepared, so called. '.rbere is a great deal of litiga
tion which bas taken place on account of such a provision beiug. 
absent from the present law. The customs court hold such furs 
dutiable and classify them as nonenumerated articles. Tl.mt 
was in the case of United States against Burkhardt. 

If the Senator having this part of the bill in charge desires 
time to consider it, I have no objection to having the paragraph 
passed oyer, but I believe if he does give it consitleration lle 
will certainly provide for that class of skins. If not, I thiuk 
there is not any question but that they will come in the future 
as nonenumerated articles, the same as they are doing to-day 
under the present law not being specifically mentioned or 
provided for. 

Mr. HUGHES. Does the Senator refer to the words "manu
factures of furs, further advanced than dressing and dyeing, 
when prepared for use as material"? 

Mr. SMOOT. Those are manufactures of furs. These are not 
manufactures; they come in between the dressing and the manu
facture. For instance, furs come in here repaired, and that 
was the particular case I had reference to. The claim was made 
that they were dressed furs, as they ha<l been repaired. The 
customs court held that they did not fall under dressed furs 
nor did they fall under the manufacture of furs, but they held 
in that case that they fell under the nonenumerated articles. 

Mr. HUGHES. What language does tile Senator suggest.? 
Mr. SMOOT. I have not prepared the exact wording, uut if 

the S~nator will let the paragraph go oyer I will frame it in a 
yery few minutes and hand it to him. 

.Mr. HUGHES. I will be Yery glad to do so. I ask that tllis 
paragraph may go over. I wish to make a further suggestion 
in connection with the last two lines of the paragraph. Let the 
entire paragraph go over for the present. 

The PRESIDING OFFICER. The Senator from New Jersey 
requests that the paragraph go o-ver for the present. There 
being·no objection, such course will be taken. 

The reading of the bill was continued. 
The next amendment was, in paragraph 361, page 112, line 3, 

after the word" raw," to strike out '·uncleaned. and not drawn," 
so as to read : 

Human bail', raw, 10 per cent ad valorem. 

Mr. ShlOOT. I notice fuat in striking out the words ' un
cleaned and not drawn" the idea is to haYe human hair, raw, at 
10 per cent. 

1\Ir. HUGHES. I will say to the Senator that we had ex
tensive hearings on this paragraph and at the hearings the ex:
aminer at the port of New York was present and explained at 
great length the technical side of this business. . 

l\Ir. S~IOOT. What I was going to say to the Senator is 
that lrair not drawn under the bill is made to depend upon a 
commercial designation. 

Mr. HUGHES. Yes. I will explain the situation. The hair 
is sometimes cut from the head, in which case nothing further 
is done with it as raw hair, but if the hair is picked up from 
the floor, from sweepings, it is necessary .to treat it in order 
that it may be conyeniently handled, but it is not dra\Vn in the 
commercial sense. When hair is commercially drawn the proc
ess is something like this: They drop it in a tub of water for a 
certain length of time and allow all the roots of the hair to 
come to the top, so it may be uniform at th~ base. The hair is 
then taken out and it is drawn. Sometimes raw hair as the 
first product is laid in more or less uniform lengths in order to 
make it con-venient to handle in shipment. It lrns been hereto
fore classed as drawn hair, whereas as a matter of fact it was 
otherwise. It was raw hair that had to be afterwards drawn. 

1\Ir. SMOOT. The Senator's understanding is exactly the 
same as mine in that particular. All I wanted to know was 
whether it was the intention to ham hair drawn to depend upon 
the commercial designation as it is known to-day . 

l\Ir. HUGHES. That was our intention. 
The amendment was agreed to. 
The next amendment was, in paragraph 361, page 112, line 5, 

before the word "drawn," to insert '"commercially. known as," 
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and aftei· the word "drawn" to strike out the words "whoTiy I perfectly willing to have a reduction on e>ery one of t?o~e bra.ckets, on 

.' . t d< ' the hats at $18 and above. because for that hat. when it 1s landed here, 
or ill part," so as o rea : the average price under that clause was $25 a dozen. 

If cleaned or "Commercially known as drawn, but not manufactured, I have skipped some of the Senator's questions in order to 
20 per cent ad valorem. consolidate this into 1\Ir. Marshall's testimony. He proceeds: 

The amendment was agreed to. Fifty ·per cent would bave been perfectly fair-
The next amendment was, in paragraph 361, page 112, line 6• 'l'hat, by the way, Mr. President, is the amount that I have 

after the word "hair,~' to insert "including nets and nettings," proposed to substitute for that named in the committee amend-
so as to read: ment-

1\fanufactures of human hair, including nets and nettings, o~ of 
which human :hair is the component material of chief value, not specially 
provided for in this section, 35 per cent ad valorcm. 

The amendment was agreed to. 
The 1:eading of the bill was centinued. 
The next amendment was, in paragraph 364, page 112, line 19, 

before the words " per cent," to strike out '"' 40," and insert 
"45," so as to make the paragraph read : . 

364. Hats, bonnets, or hoods, for men's, women's, boys', or children's 
wear, trimmed or untrimmed, including bodies, hoods, plateaux, forms or 1 shapes, for ha.ts or bonnets., composed wholly or in chief value of fur 
of the rabbit, beaver, or other animals, 45 per cent ad valorem. 

l\Ir. BRANDEGEE. I move to amend the committee amend
ment by striking out " 45," before the words " per cent," in , 
line 19, and substituting in lieu thereof the numeral " 50," so 
that it will read "50 per cent ad val-0rem." 

Mr. President, this hat industry is one of great importance 
in several States of the Union, and especially in the State of 
Connecticut. There are many factories manufacturing fur-felt 
hats in the cities of Danbury, Bethel, Norwalk, and other cities 
.and towns in my State. 

This subject has been before Congress se\eral times. E.~
tensive hearings were held upon this paragraph, I remember, 
at the time the Payne-Aldrich bill was passed. This industry 
is not in any sort of a trust or combination. It is not an in- · 
dustry that makes .any great amount of money. 

I wish to call the attention of the Senate to the statement 
made by Mr. James Marshall, of Fall River, l\fass., before the 
Committee on Finance on this paragraph. He states: 

I represent manufacturers who are not going to run away from this 
thing. The very last thing on earth we will think of doing is going 
down with this or shutting down factories. We are going to make a 
fight as hard as we know bow. We are at the present time running 
.short ·time. We will continue to run short tlme. It is the only item, I 
think, of the whole 4,000 that shows a constant advance of importations 
'in the last 10 years; I mean by that, year after year a steadily 
increasing advance.. 

When I was before the cemmittee four years ago there were only 
20,000-

He means 20,000 clozen-
this year there were 55,000 came in. That does not look like much, 
but we figure it about .5 per cent. If ·that doubles in the next three 
years, as it hns in the last three, it will be 10 per cent duty. If you 
cut that some more, as 'they have done. it is only just a question of time 
until they have the .home market. We depend on the home market ; 
we can not ·export. The -people in the open-door countries, Hke China, 
India, and Africa, wear fe~es <>r turbans or something of that kind, as 
a par·t -0f their religious beliefs. The other countries have prohibitive 
tar1ffs, with the exception of England. ,All of our material <>riginates 
abroad. There is not a solitary thing we use but what originates over 
there, and we get it with that $UH against us in material alone before 
we start to manufacture, as against the foreigner. We can not help it. 
He has his first choice, ll.!ld we have to pay a certain amount of 
revenue. 

Senato-r SIMMONS asked him the following question: 
Haye you specified the foreigner who causes you the most trouble in 

competition? 
Mr. MARSHALL. I have not specified him in my brief, because I wanted 

to be fair about it. I took Great Britain, where they have union labor, 
and the union does as they have in this country1 where they agree on 
prices each year 'Over ther·e as they do here. a.bout the 1st of May 
:they agree on a schedule of prices. The hat that causes us the most 

· trouble comes from AIL<>tria and Italy. But I did not specify them. I 
also obtained in -Oreat Britain their schedule of prices that is printed, 
that is agreed upo.n between the masters and the men, and so there is 
no question as to my figures dn that -respect. It states throughout 
there that all minimum 'bills or prices shall be based -0n 32 to 36 shil- · 
lings a week for 311 hours, or $8 to $9 a week. Fr-om time immemorial 
it has always been pi.ecework prices in the hat business-so much a 
dozen. The English p.1.·ice all through this little book is so much a 
dozen. The American union .specifies there shall be '$22 a week for 50 
hours. Just those ,tw-0 items show a difference between the two hats 
I exhibited. If you g<> ·baek to Austria and Italy you will have a still 
greater difference. But it was -net necessary. 'l'he case was ampJy 
.prornd without doing that. being absolutely fair. 

Fortunately for us, the whole thing was dlvlded into brackets-

He is speaking of the House bill-
and one of the reasons they gave for not giving us more duty was that 
some of those brackets were omitted. For instance, there were only a 
few $4.50 huts came in. As 1l matter -0f fact, there were no fur-felt 
derbies at $4.50-

He means per dozen, of cour·se-
•r11ey showed under that brncket GS per cent. Hats ranging in valne 

from $-i.50 to $!> showed t:i [rel' <'ent. Hats ranging ln value from $9 
to $18 a d@zen show-ed l2>0 per cent. Then bats ranging from $18 -up
ward a dozen showed 48 per cent. 1Ye wanted to be fair; we wanted 
the Democratic Party, we wanted ourselves, to be on record as saying. 
that the bats that were a necessity of life could be reduced. W.e were 

that is, reducing it irom 68 and 58 down to 50 would have been fair. 
But we also ask 50 on the other. 

He states in -another place: 
It is the old story of running in multiples of 50, $1, $1.50, $2, $2.50, 

and if yon reduce to the retailer 10 cents a hat, you are never going to 
get him to drop. That is all that llappens, and the result would be 
the in-between man. the retailer or the jobber, will simply absorb that, 
and nobody gets anything. 

Mr. President, I read from the brief filed before the Com· 
mittee on Finance, as follows: 

Under these circumstances. and particularly as the industry bas been 
crying for work for the past two or three years, and the importations 
have been doubling in the meantime, we desire to know why we deserve 
a cut under Democratic platform and Democratic promises. 
Importations of fur-felt hats for fiscal years ending-

1905----------------------------------------- dozen __ . 8,143 
1906----------------------------------------do ____ 14,536 
1907---------------------------~--------------dO---- 10,194 
1908-----------------------------------------dO-.--- 21, 802 1909 __________________________________________ do ____ 32.714 

1910------------------------------------------do ____ 42,940 
1911--------------------------------~------do ____ 46,009 
1912-----------------------------------------do ____ 55.311 

First quarter of mm shows 24,06:5 dozen ; at this rate the fiscal 
year wfll show 96,000 dozen. 

Doubling every four years does not require much of a mathematician 
to figure where American manufacturers are coming out. 

From H>09 on is the pr·esent tariff. 
Almost 600 per cent incrnasc in 10 years. 
In the importations, he means. 
At the time of the Payne-Aldrich bill. in . order that there might be 

no question concerning the actual cost of labor at home and abroad. we 
sent abroad at great expense the very best expert we could find. hav
ing with him letters of introduction .from the then Secretary of State, 
the Hon. ELIHU ROOT, to the various United States consuls, and IH• 
orders were, having ascertained exact condition and prices in each 
hatting district. to then go to the nearest United States consul and 
have them verified, so there would not be the slightest question about 
them. · 

This he did, visiting the consul in Manchester. in Paris, in Milan, 
and we present to you the following comparison of the average popular
priced .hat, the one selling at :retail for 2. 

These prices have not Yaried greatly in the last four years, and we 
have brought them right down to date. . 

1\Ir. President, I ask leave to insert, without reading, the 
tables, which I shall band to the Reporter, marked. 

The PRESIDING OFFICER. There being no objection, the 
request is granted. 

The tab1es referred to are as follows : 

Material: 
Fur·-·- ............ ············-·····--···-··········· 
Leather ...... ·- ..... ................•...••...... -·-·-· 
Band and binding.···-··············-··-···--········· 
Satin ..... _ .........................•. --- .......•..... 
Shellac .................. _ .......... _ .. ·-·~- .. ·- ....... . 
Alcohol. .................... ·- ...•.•..•••.•...••....... 

8ir:=iS~ ~ ~ ~::::: :: :::: :::::::::::::::::::: :::::::::: 
Wire ................... - ...••.•••••. ·- ..••• ·. • · •• -· • • · · 
Boxes and cases.··········--··················-······· 
.Miscellaneous ..................... ·- .............. _·- .. 

Foreign 
·bat made 

~n1d11cf !~~~ 
ered in the 

United 
States, 

duty, etc., 
paid, at 
$14.40 a 

dozen net. 

American 
llat sold at 
Sl6.50 per 
dozen, lass 
trade dis· 
count oI 

lOpercent, 
or Sl4.85 

per dozen 
not. 

$1. 71 $1. 98 
.52 .80 
.53 1.07 
.50 1.10 
. 37 .40 
.18 .18 
.07 .09 
.03 .04 
.06 .06 
.50 • 70 
.12 .22 

4.59 6.64 
Labor ................ ·-········-····--·······-············ 2.74 7.23 
Overhead charges ....................•.. ····-·······-···-· . 40 • 61 

1----~-1--~~~ 

Factory-cost......................................... 7. 73 14.~ 

SU IMA.RY OF THE CHANGli:S THAT THE NEW HOUSD BILL MAKES FOR 
AND A.GAL.~ST US. 

Changes against us: This grade of hat received 58 per cent ad va
lorem. The new bill allows 40 per cent. This, there.1.ore, reduces us 
18 per cent on 9 per dozen, or a total of $1:62. 

Changes in our fa-vor: They have reduced the item of fur 5 per ·cent, 
making a difl'erence of 9 cents per dozen. 

Reduced the item of band and binding 10 per cent, making a differ
ence of 5 cents per dozen. 

Reduced the item of satin 10 per cent, making a difference .of 5 
.cents per dozen. . 

All the other items remain the same, so it makes a total in our favo~ 
»f 19 cents. 
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SCHEDGLE ~-P.AltAGRAPH 364 . 

Ifa ts. bonnets. Ol' hoods, for men's, women's, boys', or children's 
wear, trimmed 01· untrimmed, including bodies, hoods, plateanx, form!'\ 
or· shapes for hat~ or bonnets composed wnolly or in chief value of 
fur of the ral>bit, beaver, or other animals. 

I . Quantity. Value. Du tie;;. 

-----------1---- -------- --------

.fl to ~4.50; rat.a of duty, $1.50 
per dozen and 20 per cent: Dozen. Per cent. 

1910 .. ... ...... - ............ Q,g9 so. 49J $0. 324 ~3. 3'1 65 
1!)11. ........... • ........... .020 . 363 .044 3.15 68 
l!H2 ... .. ................... .529 1 865 1.167 3.53 63 

t4.f.O to S9; rate of duty, $3 and 
20 per cent: 

1910 . . ................ ... .. . 17. 616 143. 732 8'2. 495 8. 0'2 57 
1911 ..... ....... -- .. -- .. -- .. 15. 30 120. 696 70.0fi! 7.88 58 
l!H2 ..... __ ................. 15. 218 119. 9~7 69. 640 7.88 is 

~9 t:> U ; rate of duty, ,5 and 
20 per cent: 

1910 ........................ 13. 043 i7G. 698 105. 055 12.67 59 
1!)11 ........................ 15. 410 215. 09 120. 671 13.95 56 
1912 ............ .. .. . .. .. ... 22. 9'1.2 339. 542 182. 629 14.80 56 

$1 and uµ; rate of duty, 7and 
20 per cent: 

1910 ........................ 8. 646 221. 898 104. 901 25. 66 47 
1911 .••.••.•..•...•..••...•. 10. 261 258. 040 123. '138 25. 15 48 
1912 ••••••....•.......•..... 16. 619 413. 881 19:!.114 24. 90 48 

You will note that the fil'st two brackets, the foreign value of which 
is from $3 to $8 per dozen, could be called necessities of life. 

'l'he last two paragraphs, the foreign valne of which is from $12 to 
$2Ci, with the duty added-these could not be sold at retail at less than 
$3 to $6 per bat, and are a luxury, not a necessity. 

l\lr. BRA~DEGEE. The brief continues: 
Particular attention is called to the second bracket, from "4.50 to $9, 

showing that at an ad valor·em of Ci7 per cent to 58 per cent the im
portations still come in

1 
in practically the same voinme, yea1· after 

year, showing that this is exactly where the balance between om·selves 
and the foreigners comes in, and where we would have an equal chance 
to compete. 

Pa1·ticularly note that when . the ad valorem goes under u::i per cent 
tbe volume incr·eases very rapidly. 

Now, what we claim i ., by t·educing all of it to 53 per cent would be 
cutting down the tariff on articles of necessity. retaining it on at·ticles 
of luxur.v, and giving us an opportunity to compete on the bette1· grades. 

Therefore. we feel that 5::1 per cent is the very least that could be 
given us under a scientific revision. 

1\Ir. President, as I have ~aid, these hat factories employ 
many thousands of laborers in my State. The testimony here 
is that they are not paid large rates of wages, but tlley are 
paid much more than are tlle people with whom they are com
peting in other countries; they are paid all tba t the industry 
can afford to pay them under the present circumstances. 

It is going to be a great calamity for all those people and to 
the capital im·e ted in those industries to hanclicap them fur
ther. From what I know personally of the' situation there 
aud from 'vbat has been placed before the committee here, it 
seems to me to be apparent that this industry is merely strug
gling aloug. I do not think any useful purpose will be served 
in tbis country by giving them another push, thus submerging 
them and pn tting them out of business. They testify that even 
nO\Y under the present rate of duty, they are only running on 
part time. 

They do uot make anything that could be regarded as a 
threat in attempting to influence this legislation by saying that 
they are going to shut clown their factories. On the contrary, 
they say that they will make the best fight they can to struggle 
along nrnl try to keep going. Of course, they will have to go 
on even shorter time, as they say, than 'they now do. I uo not 
see 'vhat good is to come from closing . up these industries and 
placiug us entirely in the hands of the foreigners who are now 
producing these art~cles. Of course, the minute the foreigners 
get tlle rnnrket we shall be absolutely subject to them and their 
demands, nnd it takes more credulity than I nm possessecl of to 
belie-.;-e that they will not immediately raise the prices of these 
articles, so that the consumer in this country, instead of having 
a domestic competitor competing with the foreiguer, will be ab
solutely at the mercy of the foreign producer. I do not think 
that would be wise or good policy. Therefore I have offered 
the amendment which I ha-.;-e sent to the desk, and which I hope 
will receh·e some consideration at the hands of the Senate. 

1\fr. HUGHES. Mr. President, I can not imagine the Sen
ator from Connecticut is serious in reference to this amend
ment. I feel sure that if he has gi;en this subfoct the in-.;-esti
gation that H is entitled to he must know that the rate in the 
pending bill is perfectly satisfactory to the hat manufacturers. 

I ngre~ with a great deal of what the Seuator has aid. 
This is one industry-one of the very few industries-in this 
country in \Yhich the protection, n:hate-.;-er it may be, is handed 
down to the operatiYes. · That is largely brought about by the 

fact that the ope'r'atin~s do not compete to any extent one '''ith 
the other; the rate of wages is fixeu; nnd, so far ns in<lu. trial 
conditions are concerned, the hat operatives are ns well oft as 
any body of operntiYes in the lJnitell State . 

It is true that wl:!irns nn(l caprices of fashlon affect this 
trade nnd cause -.;-iolent fluctuations in its conOition, an<l the 
haLit which is growin;; up-_ in this country, ns it lms already 
overspre:tcl England, •Jf wearing cloth caps lrns brought tlle 
manufacturers :ind 011erath-es engage<} in the manufacture of 
fur-felt hats uvon hard times. That is not due, as the Senator 
must kuow, of course, to importations, because I remember 
waking a calculation iP. 1912, as I recollect it; I turned the 
dozens into unit and found that there were only 600,000 hats 
of this kind. in all imported into the United States; and they 
conld be ens1ly accouuted for by the number of men who iu. ist 
upo1~ wearing imported hats reganlless of what the tariff cluty 
may be. · · 

I was iu farnr of le::iving this duty fairly high for the reason, 
as I ha>e said, that if there is any protection in it it is han<led 
clown-in my judgment there is not any protection in it-:rnd 
for the reason that the manufacturers themselves are competing 
most keenJy one with the other, the rate of wages is fixed, ::md 
the price of most of the material is the snme to one as it 1s to 
another. So it comes down to the question of the ability to 
turn out a good article. 

A 45 per cent duty upon the hats that do come in and will 
co°;le in is, in my OJlinion, not too much. I am sntisfie<l, ancl I 
belieYe that those who are interested in the busines are satis
fied, that this rate of duty will do nothing to interfere "ith the 
success and the prosperity of the manufacturers of fur-felt hats 
in this country. 

Before I close, I will say that half the hats which were 
imported last y_ear came in at a duty of 48 per cent. while the 
a>erage duty was 51 per cent. I assure the Senator from Con
necticut that there is nothing in this rate that ''"ill disturb 
anybody who is intere ted in this industry. ' 

i\Ir. LODGE. ~1r. President, I merely desire to say that 
the argument of the Senator from Connecticut [l\Ir. BRANDEGEE] 
has coyered the question raised as to this paragraph ·o 
thoroughly that I ha Ye no desire to attempt to duplic:.i te it. 
One of the Jargest factories p!·oducing this class of good is in 
ruy State, at Fall RiYer. All that the Senator from Connecticut 
and the Senator from ~ew Jersey [l\lr. HUGHES] haYe said 
in regard to the industry is absolutely accurate as to its con
dition. There is yery se"ere domestic competition; the impor
tation of foreign hats is increasing; and the dev~loprnent of 
the cloth hat makes the struggle for the business more ~evere 
than ever. I was informed by an otlicer of the Hatters' Union 
when he was here representing the hatters throughout the 
country, that the men employed in the industry within the last 
year had not been making, on an a Yerage, over $7 a week, 
owing to short time and the shutdowns which had come from 
the depressed condition of the business. Under tho ... e circum
st:rnces I think a reduction of duty on this i1articular indnt;try 
is extremely likely to bring more ha.rdshlp; and I wish that 
the rate of duty could be raised. I do not suppose that is 
possible, but I think it shoulc.1 be raised. 

l\Ir. pgNHOSE. ~fr. President, I desire to simply concur 
in what the Senator from Massachusetts [Mr. LonoEl and the 
Senator from Connecticut [~lr. BRANDEGEE] haYe statro. This 
industry is very generally carried on all over the ea tern va rt 
of the United States. ~umbers of these hatters are located in 
eastern Pennsylvania. They are a very thrifty, deser>ing class 
of people. They are small industries, and there is no sug
gestion of any combination or trust among them. There is 
absolute competition among the American producer , nml I 
do not know of any industry that is more worthy of encourage
ment by the American Congress than the hat industry. 'l'he 
representatiYes of the industry were down here four years 
ago in very great numbers, as all Senators who were then here 
will recall, and presented a case which appealed most strongiy 
to the then majority of this body. As the Senator from ~lassa
chusetts has said, their industry is steadily being encroached 
upon by foreign-made hats of different material and different 
make, and I ha Ye gram apprehension if this paragraph pas ·es, 
and I expect it will, that these · deserving workers will suffer 
materially. 

The PRESIDI~G OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Connecticut [:Ur. 
BRANDEGEE]. [Putting the question.] By the sound, the noes 
seem to haYe it. 

l\Ir. HUGHES. I ask for the yeas and nays. 
The PRESIDll"\G OFFICER. The Seuator from New Jer ey 

asks for _the yeas and nays. 
l\lr. HUGHES. I withdraw the request. 
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The PRESIDING OFFICER. The Senator from New Jersey 
,vitllclra\YS the request. The noes ha\e it, and the amend
ment is r'ejected. The question recurs on the amendment re
vorted by the CvIDmittee. 

The amendment wa·s -agreed to. 
The reading of the bill was resumed. 
'rhe next amendment of the Committee on Finance was, in 

paragraph 366, page 113, line 15, before the word "pearls," to 
insert "imitation," so as to make the paragraph read: 

366. Jewelry, commonly ·or commerCially so known, valued above 20 
cents per dozen piece~, 60 per cent ad valorem_; rop_e, C!lrb, cable,. and 
fancy patterns of cham not exceedmg one-half mch m diameter, width, 
01· thickness, valued above 30. cents per yard ; and articles valued. above 
!!O cents per dozen pieces designed to be worn on apparel or carried on 
or about or attached to the person, such as and including buckles, card 
cases, chains, cigar cases, cigar cutters, cigar holders, cigarette cases, 
cigarette holders, coin holders, collar,. c~1t'f', and _d_ress buttons, . combs, 
match boxes mesh bags and purses, millmery, military, and ban· orna
ments, pins,' powder cases, stamp case~;, vanity cases, a~d -like articles; 
all the foregoing and parts thereof, fimshed or partly fimshed, ~ompo~ed 
of ·metal whether or not enameled, washed, covered, or plated, mcludmg 
rolled gold plate, and whether or not set w_ith .Pr~cioJ.Is or Ee.miprecious 
stones, pearls, cameos, coral, or amber, or with imit~tion prec1~us stones 
or imitation pearls, 60 per cent ad valorem. Stampm~s, gallenes, mesh, 
and othe1· materials of metal, whether or not set with glass or paste, 
finished or partly finished, separate or in strips or s_heets,_ suit~ble for 
use in the manufacture of any of the foregorng articles m this para
graph, 50 per cent ad valorem. 

The amendment was agreed to. 
l\Ir. LODGE. l\Ir. President, in connection with paragraph 

3G6 I should like to ask the Senator in charge of this schedule 
whether as this paragraph is -worded, taking it in conjunction 
with paragraph 169, it will not throw a large number of. the 
articles which this paragraph makes dutiable at 60 per cent mto 
paragraph 169, which .is the basket clause of the metal schedule, 
at 50 per cent? 

The portion of paragraph 169 to which I refer reads · as 
·follows: 

169 .Articles or wares not specially provided for in this section, if 
compo

0

sed wholly or in part of platinum, gold, or silver, and articles or 
wares plated with gold or silver, and whether partly or wholly manu
factured, 50 per cent ad valorem. 

Would it not be better to have a separate paragraph covering 
those articles, making it conform to paragraph 366? 

Mr. HUGHES. My information is that the word "jewelry " 
properly differentiates those two paragraphs. 

Mr. LODGE. Undoubtedly " jewelry " does; but fm·ther . on 
in the paragraph there is mentioned a large number of articles, 
the paragraph· providing : 

All the foregoing and parts thereof, finished or partly finished, com
posed of metal, whether or not enameled, washed, covered, or plated, 
including rolled gold plate. . . 

That is, all such articles or parts thereof which a1·e plated 
are covered in paragraph 366 by a duty of 60 per cent, ancl yet 
paragraph 169 provides: 

.Articles or wares plated with gold or silver, and whether partly or 
wholly manufactured, 50 per cent ad valorem. 

:Mr. HUGHES. · So far as any danger of conflict between 
these paragraphs is concerned, I think that will be controlled 
by the w9rd "jewelry." Paragraph 366 begins: · 

Jewelry, commonly or commercially so known. 

The committee considered the question which has been raised, 
and came to that conclusion. 

~Ir. LODGE. It is 'quite possible that the Senator is correct 
in his illterpretation, but it seems to_ me that it is better to ~·e
move the ambiguity beforehand rather than to leave an open
ing for conh·oversy as to · whether one paragraph or the other 
controls. I merely desired to bring to_ the attention of the com
mittee the question whether it would not be better to make a 
Eeparate paragraph covering articles plated with platinum. 
gold, or silver instead of putting them in the basket clause of 
the metal schedule. Why not make them conform more accu
rately with paragraph 366? 

~Ir. HlJGHES. My judgment, so far as the investigation I 
have made is concerned, is that it is not necessary. I shall be 
glad to consider any language the Senator desires to submif; 
but the advice I haTe received from those in charge of the ad
ministration of the law and who are administering the law is 
that the present language is clear enough, and that there will 
be no practical difficulty in the way of administering the law 
as proposed. 

Mr. LODGE. That may be so. The change I have proposed 
would not alter the intent of the bill in the least, but would 
only make it clear. 

Mr. HUGHES. Has the Senator suggested any change in 
language? · 

)Ir. LODGE. I would simply form a new paragraph, to be 
known a-s paragraph 168~, covering articles composed whol1y or 
in part of platinum or of gold, or else take those articles out 
<Jf paragraph 169 and put them in paragraph 366. · 

I desire, l\lr. President, in this connection to have printed in 
the RECORD the letter which I send to the desk. 

The .VICE PRESIDENT. In the absence of objection, per
mission is granteu. 

The letter referred to is as follows: 

Hon. HENRY CABOT LODOE, 
.ATTLEBORO, M.iss., March 29, 1913. 

Bcnatc Chamber, Washington, D. 0. 
D~n · Srn: We respectfully and urgently soHcit your careful consid

eration of the proposed treatment of the duty upon jewelry and novel
ties in the forthcoming tariff law, and trust we may rely upon your sup
port and cooperation in our efforts to maintain the present rates. 
. As is well known, these rates are 60 per cent on gold and platinum 
Jewelry and 85 per cent on other classes of jewelry. Furthermore, one 
of the two briefs filed with the congressional Committee on Ways and 
l\Ieans petitions Congress to talro out o:( the "catch-all" paragraph of 
the metal schedule the words " gold," "silver," and " J?latinum," and to 
form a new paragrnph, carrying a rate of 60 per cent m the said sched
ule, exclusively for manufactures of gold, silver, and platinum, not spe
cially provided for in any other paragraph of the act. 
• Our committee is also applying for a new draft of the jewelry para

graph, in order to avoid improper classifications. 
.Any change in the present absolutely necessary rates of duty on jew

elry can not help but hurt the industry, not only the individual manu
facturers engaged therein, but also the employees and all those directly 
or indirectly connected therewith. A reduction of duty on the product 
of our factories would resu:t disastrously to this business, which is very 
largely centered in Providence, R. I., and the Attleboros, and is made up 
of a considerable number of individual concerns, no large corporations 
nor any semblance of a combination of any sort, with prosperous em
ployees, most of them owning their own homes and earning large wages, 
as a result of their individual initiative and skill, which are given a 
peculiar opportllnity for development in this particular business. 

Any lowering of the present rates would mean an influx of foreign
made goods, already, indeed, much in evidence, made under conditions 
and at a wage that our employees would not tolerate or could not live 
upon. 

We particularly call your attention to the condition which to-day pre
vails in the manufacturing jewelry centers of Germany, such as Pforz
heim, Hanau, and others, as compared with 10 years ago. Within that 
period German manufacturers have sent their young men to the United 
States, who have obtained positions as workmen in our factories, thor
oughly familiarized themselves with .American methods and machinery, 
which has resulted in a complete reorganization of their home fac
tories-better described by the word "Americanized "-which with their 
cheap labor to-day places the American manufacturer, particularly of 
gold-filled goods, in a position where it would be absolutely impossible 
to compete successfully in our market with the German manufacturers 
without the present protective duty on this class of goods. 

This statement of tbe situation can be readily corroborated by any 
competent person~ who has visited the jewelry centers of Germany and 
Austria within the past decade. · • 

Your earnest and thoughtful attention is invited to this, and we hold 
ourselves ready to furnish you with any specific data relative to our 
industry that you may be interested to obtain. 

Very truly, yours, R . F. SntMONS Co., 
By H. El SWEET. 

l\!r. WEEKS. Mr. President, I want to add merely a_ word 
to what my colleague [Mr. LoDGE] has said. In the adminis
tration of the present law, owing to considerable ambiguity, 
many of the articles which were supposed to bear 85 per cent 
duty have been brought in under the 45 per cent rate. It is of 
vital importance to the manufacturers, the reduction having 
been made from 85 per cent to 60 per cent, that they in all cases 
obtain at least that rate of duty. In many cases 85 per cent 
or more than 85 per cent of the cost of jewelry covered by this 
paragraph is labor, and a duty of 60 per cent is little enough to 
give the manufacturers of this class of jeweh'y the protection 
which would enable them to continue their business. It would 
be a very perilous thing, irom the standpoint of the manufac
turers of this character of jewelry, if the appraisers should 
decide that any part of it should only bear a 50 per cent rate. 

Mr. HUGHES. I assure the Senator that, so far as jewelry 
is concerned, there can be no question about it. The words 
"jewelry, commonly or commercially so known," are about as 
perfect a designation as the mind can conceive of. 

Mr. WEEKS. There are a great many things which seem 
to me to be perfectly clear and undoubtedly would seem per
fectly clear to the Senator from New Jersey and to the Senate 
as a whole, but when ::mch matters are brought before the ad
ministrati'rn officers, decisions are sometimes made which Clo not 
conform with the intent of the law. I hope the commitee will 
give this paragraph sufficient additional attention so that they 
may be sure that the class of articles covered by it will receive 
the 60 ·per cent duty which the paragraph carries. 

.Mr. JOHNSON. l\Ir. President, I will simply say to the Sena
tor from Massachusetts that this very question was raised before 
our subcommittee. We had before us officers charged with the 
administration of the law, and this very question was discussed. 
I should be glad to have the paragraph go back to the commit
tee so that we may again consider it and make it more clear; 
but we thought . that this language was sufficiently clear and 
precise to describe the articles which it was intended should 
bear the duty of 60 per cent. In our opinion. there was no con-
fusion with paragraph 169. . 

~Ir. WEEKS. I am not prepared to say that it is not suffi
ciently clear to cover the articles intended to be cm·erec1, and 
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yet I how that in the last three or four years there ha\e been . 
in dispute a great many of the articles included in the para
graph ~Yhich have involved rulings of the appraisers, and it has 
been u great embarrassment to manufacturers. I hope this 
paragraph will be made clear be:r-<:md any possibility of con
troversy. 

The reading of the bill was resumed. 
The next .amendment of the Oommittec. on Finance was, in · 

paragraph 367, page 113~ line 24, .after the word "process," to 
strike out "induding glaziers' and engravers' diamonds not set. 
miners' diamonds,'~ and on page 114, line 1, after the word 
"and/' where it occurs the second time, to strilte out "diamond 
dust" and insert "'marine ·coral uncut and unmanufactured," so 
as .to make the paragraph .read: · 

367. Diamonds and ·othe:r precious stones, rougb. or un.<:ut, and .not 
advanced in condition or value from their natural state by cleavmg, 
splitting, cutting, or other proeess, whether in their natural form Qr 
broken, .and bor·t; .any of the foregoing not :Set, and marine co1·al uncut 
and unmanufactured, 10 ;per cent ad valorem; pearls and parts thereof, 
-drilled -or undrilled, but not set or strung; -diamonds, cor:i.l, rubies, I 
cameos. and .other precious .stones and semipredoru; .stones, cut but not , 
set, and suitable for use in th-e manufacture of jewelry, 20 per cent ad 
valorem ; rtmitatien precious stones, including pearls and parts thereof~ . 
for use in the manufacture of jewelry, doublets, artificial, or :so-callea 
syntMtic or reconstructed pearls and ,parts thereof, rubies, or ·other 
precious stenes, 20 per ee.Q.t ad valo:rem. · 

The amendment was agreed to. 
~Ir. SMOOT. Mr. President, the history of tariff rates upon 

diamonds, if repeated after the passage of this bi~ will show 
a great decrease -of revenue from cut diamonds. In a very few 
words I wish to call the attention -0f the Senate to some of the 
experiences in the past in trying to collect a duty of 20 or 25 
per cent upon diamonds. 

As far as I am personally concerned, I would not care if the · 
rate were 100 per eent if it could ·be collected. But diamonds · 
can be smuggled into this country yery easily indeed, and u the 
rat~ -exceeds 10 per cent the history .of diamonds shows that they 
are smuggled into this ,country, and the Government is de
frauded annually of many millions of dollars of revenue. 

In 1891 the imports of .diamonds were $12,380,000, and the 
duty collected on them was $1,238,000, -0r ~t the rate of 10 per 
-cent ad Yalorem. In 1892 the imports of diamonds were 
'$12,!ol,OOO, and the duty collected was $1,226,100, at the rate 
of 10 per cent ad vnlorem. In 1896, after the passa.g~ of the : 
'Vilson bill, with a rate on diamonds of 25 per cent. the impor
tations fell to $3,351,000, with a duty collected of .$750,000. In 
1 !:>7 there were but $1,378,000 of diamonds imported upon which 
duti~s we1·e .collected, and the revenues had fallen to $285.000. 

Mark you that in 1891 the imports were $12,380,000, and at a 
l O per cent ad valorem rate there was collected revenue amount
ine to $1,238,000. I have no doubt in my mind that if we im
pose .a rate of duty of 20 per cent upon diamonds smuggling 
will immediately begin, and the honest merchant ·of this country 
who will not indulge in smuggling will be compelled to purchase 
his diamonds from the smuggler rather than from the foreign 
merchanj;. If that is not the case, then 2-0 per cent duty on 
cut diamonds is not enough. If the rate has no relation to the 
amount of importations into this .country, and does not affect 
at all the question of smuggling, it seems to me the very lowest . 
rate we can 'consistently put upon . diamonds is what we put 
upon other luxuries, or at least 50 per cent. 

If I thought cut . .diamonds would be imported at the 20 per 
.cent r.ate, I should not hesitate a minute to vote for the rate, 
or, as I stated before, for .a great deal higher rate. But the 
result.of such a rate would ·be that .the smuggling of diamonds 
would be immediately undertaken in this country, and those 
who desire to do a legitimate business would be compelled to 
purchase their diamonds of those who would smuggle them into 
this country, as they were compelled to. do so in the past, when 
a rate of 25 per cent was imp.osed. 

I know tha.t there has .been a great deal of sentiment manu
factured in this country against the low rate .on di.anionds. I 
know that it has been held up to the American people that the 
present law imposes a duty of only 10 per cent upon diamonds, 
while woolen goods, which the people are compelled t-0 wear, 
carry a duty five or six .or seven times as great. There is not 
a Sena tor upon the ·Other side of the Chamber wh-0 does not 
know that past experience has shown that whenever a rate of 
.even 25 per cent has been imposed upon diamonds there has 
b.een a systematic smuggling of diamonds into this country, and 
very little revenue has been collected by the Government from 
direct importations to men who have been trying to do a legiti
mate business. 

Diamonds, roagh or uncut, are now up.on the free list in 
paragraph 555, while cut diamonds carry a duty of 10 pel' cent. 
The reasons for this were that experience has .shown that 10 
per cent is about the highe t rate at which cut diamonds can be · 
imported into this counh·y and smuggling stopped. It seems 

that a rate of 10 per cent will not justify the danger of being 
apprehended and the expense incident thereto; and the 10 per 
cent difference between cut and uncut diamonds is the difference 
between the c013t of doing that work in .this country and in a 
foreign land. 

I predict now that if a duty of 20 per cent is imposed upon 
cut diamonds, immediately upon the passage of. the bill a sys
tematic smuggling of diamonds into this country will begin; 
and instead of the Government receiving an increase of revenue 
from importations of diamonds. there will be a decrease of 
revenue from those that are imported legitimately into this 
country. 

I do not know that I care to say anything more at this time 
upon this subject. If I thought it would do any good to offer an 
amendment, I should offer one at this time. I am quite positive 
from our past experience, howeyer, that it will not; and there
fore I shall content myself with the few remarks I haye made 
upon the subject. 

The reading of the bill was resumed. 
The next amendment of the Oommittee on Finance was, in 

paragraph 368, page 114, line 12, after the word "Laces," to 
·strike out "lace braids,'' and on line 14, after the word "what
ever," to strike out "material" and insert "yarns, threads, or 
filaments," so as to read: 

368. Laces, lace window -curtains not specially provided for in this 
section, .coach, carriage, and automobile laces, and all lace articles of 
whateye.r yarns, threads, or filaments composed. · 

The amend.illent was agreed to. 
1\fr. HUGHES. l\fr. President, I ask that this parag1·aph 

may be passed oTer. 
Mr. SMOOT. I was going to ask the same thing, :Mr. Presi-

dent. 
The VICE PRESIDENT. The paragraph will be passed oYer. 
The reading of the bill was resumed. 
The next amendment of the Oommittee on Finance wa.s, on 

page 115, to strike out paragraph 369, in the following word ~ 
369. Chamois skins, 15 per cent ad valorem; pianoforte, pianoforte 

a.ction, and glove leathers, 10 per cent ad valorem. 
And to insert in lieu thereof the following: 
.369. Seal, sheep, goat, including lamb and kid skins, calfskins, n.nd 

other skins and leather dressed and finished, including patent, japanned, 
varnished, or enameled leather, not specially provided for in this .sec
tion, and not for boot or shoe manufacturing pm·poses, chamois skins, 
pianoforte, pi.anof.orte actlon, .glove leather, enameled upholstery, auto~ 
mobile or furniture leather, 10 per cent ad valorem : Prnvided, That 
leather cut into forms suitable for conversion into manufactured articles 
not specially provided for in this section shall be subject to a duty of 
15 per cent ad valorem. 

Mr. SMOOT. Mr. President, I have just sent word to the 
.Senator from Vermont [1\Ir. PAGE]. who desires to submit a few 
remarks upon this paragraph. I shall be glad if it may be 
passed over temporarily, without action, until he can arrive. 

1\Ir. HUGHES. I understand it is desired to pass it oyer 
only temporarily, until the Senator from Vermont returns? 

Mr. SMOOT. Yes. We can revert to it just as soon as the 
Senator arrive-s in the Chamber. 

Mr. HUGHES. Very well; I shall be glad to have that done. 
The T,.~IOE PRESIDENT. Paragraph 369 will be temporarily 

passed O\er. 
The reading of the bill was resumed. 
The next amendment was, in paragraph 370, page 116, line 8, 

after the word "leather," to insert "or parchment"; in line 9, 
after the word " leather," to insert " or parchment"; in line 11, 
after the word "section," to insert"' 30 per cent ad valorem"; 
in line 12, wfore the word " the," to strike out " all " and insert 
~· any ·Of " ; in the same line, after the word " foregoing,'' to 
strike out '1 whether or not"; in line 14, after the word "and," 
to .strike out " similar " and inseTt " other " ; in the same line, 
after the word " sets,'' to insert "of articles of utility" ; and in 
the same line, before the words " per cent,'' to strike out "30 " 
.and insert " 40," so as to make the paragraph read: 

370. Bags, baskets, belts, .satchels, card cases, pocketbooks, jewel 
boxes, portfolios, and other boxes and cases, made wholly of or in chief 
value of leather or parchment, not jewelry, and manufactures of leather 
·or parchment, or of which leather is the component material of chief 
value, not 'Specially provided for· in this section, 30 per cent ad valornm ; 
any -0f the foregoing permanently fitted and furnished with traveling, 
bottle. drinking, dining or luncheon and other sets of articles of utility, 
40 per cent ad valorem. 

Mr. SMOOT. Before final action is taken upon this para
graph I should like to ask that it may also be passed oYer tem
porarily until one or two · Senators who wish to say something 
about it can arrive. 

Mr. CLARK of Wyoming. I wish to call the attention of the 
Senator--

The VICE PRESIDENT. Does the Senator object to having 
the committee amendment first passed upon? 

l\Ir. OL.A.RK of Wyoming. No; except thnt I simply wisll. to 
call the attention of the Senator from New Jer ey to a mat t ei· 
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that might be con s '. dered a t the same time; that is, in line 14, 
page 116, whetller the word after the word "luncheon" should 
not be "or" instead of "and." The word "and" indicates that 
llie satchel, or \vhate>er it is, sha ll be furnished with all these 
accessories. I suppose the intention is that it ma;- be furnished 
with any of them. 

Mr. HUGHES. "Dining, luncheon, and other sets "-is that 
the Senator's suc:gestion ? 

Ur. CLARK of Wyoming. I think it should be "luncheon or 
other sets." 

Mr. HUGHES. Yes; I think so, too. I think if we should 
strike out the word " or " and insert a comma, leaving in the 
word "and," that would make it all right. 

Mr. CLARK of Wyomillg. It depends, of course, upon exactly 
what the committee means. 

Mr. HUGHES. Then it would read: "Dining, luncheon, and 
other sets of articles of utility." Would that express the mean
ing of the Senator? 

l\lr. CL.ARK of Wyoming. If that is the meaning lliat the 
committee wishes to express: all right; but with the word 
"and" there it strikes me that the accessories would include 
all these things-traveling, bottle, drinking, dining or luncheon 
and other sets. I suppose it was intended to be "or other 
sets." 

l\fr. HUGHES. Yes; I think that would improve it. I should 
like to have the committee amendment passed upon first. 

The VICE PRESIDE.NT. 'I'he question is upon agreeing to 
the amendment of the committee. 

The amendment was agreed to. 
Mr. HUGHES. I now move to strike out the word " or" 

before the word " luncheon" and insert a comma. 
The VICE PRESIDENT. The amendment will be stated. 
The SEcnETABY. On page 116, line 13, after the word " ·din

ing," it is proposed to strike out th-e word "or " and insert a 
comma. 
· The amendment was agreed to. 

l\Ir. HUGHES. Then, after t.he word "luncheon" and before 
tlle word "other" I move to· strike out the word "and" and in
sert the word " or." 

The VICE PRESIDEXT. The amendment will be stated. 
The SECRETARY. On page 116, line 14, after the word "lunch

eon," it is proposed to strike out "and" and insert "or." 
The amendment was agreed to. 
Mr. HUGHES. Does the Senator ask that this paragraph 

may be temporarily laid aside? 
l\Ir. SMOOT. The Senator from Vermont [l\Ir. PAGE] is 

now here. He can take up paragraph 369 now, I presume, and 
by that time we can pass upon this one. 

l\Ir. HUGHES. I ask that we may return to paragraph 360, 
which has been read. 

~fr. PAGE. l\fr. President, I simply wish to say that while 
perhaps the reduction of this duty to 10 per cent will not prove 
fatal to the leather interests they have made many appeals to 
me to see if I could not secure a change in the duty. No .one 
knows about this matter better than the Senator from New 
Jersey [Ur. HuoHEs], who has gh"en it a great deal of study. 
I have assured these gentlemen that I thought there was ng 
possible chance of chaug'tng the schedule, and I do not know 
that I care to take the time of the Senate by moving to in
crease the duty from 10 to 15 per cent. J . think if the Senator 
from New Jersey were left to exercise his own judgment he 
would say that ought to be done. Under the circumstances I 
rather think I shall not take up the time of the Senate by mak
ing any motion to amend in view of the fact that the Senator 
from New Jersey and myself have perhaps reached a fairly 
reasonable conclusion about the matter . . 

Let me, however, put myself on record now as saying that this 
duty of 10 per cent on seal, sheep, goat, and other skins prepared 
for pocketbooks arid fancy leathers is going to work a great 
hardship upon the manufacturers of leather in the Senator's 
own State, especially the large concerns in Newark and in 
Jersey City. I wish he felt disposed to add 5 per cent to the 
duty; but I suppose it is useless to ask it. 

l\Ir. HUGHES. I feel disposed to do it. [Laughter.] 
l\Ir. PAGE. The Senator is so good-natured about it that I 

am going to make a motion that the duty be increased fr-0m 10 
to 15 per cent, by striking out the numerals "10" on the first 
line of page 116, and inserting in lieu thereof " 15." I ask 
the Senator from New Jersey to accept that amendment, if he 
~~ . 

l\Ir. HUGHES. I will say to the Senator that it would . be 
impossible for me to accept the amendment. I should feel 
much better about it if I could accept it. This represents the 
very best judgment of tile committee on this question. I think 

it is a fair solution of the very complex problem that preEented 
itself to the committee. 

The . leather manufacturers undoubtedly are some\vhat 
harshly treated by this bil1, particularly tile patent-leather 
manufacturers, but that was a necessary corollary to placing 
boots and shoes upon the free list. It happens, unfortunateJy 
for me, that a great many of these particular industries are 
located in my State; and I shall have to bear the burden, I 
suppose. I must say for the members of tha committee that 
they were fair and did their best to arrh·e at a solution of this 
very, very difficult problem. 

We have arranged the language so that tilere will be a duty 
upon leather whic:'.1 enters into the manufacture of articles that 
are taxed, but when we went to the length of putting boots 
and shoes upon the free list, we could n<lt, in conscience, leave 
a tax upon patent leather and other leathers that enter into 
the manufacture of boots and shoes. To that extent this para
graph is a discrimination against the makers of that leather. 

Mr. PAGE. But I think the Senator from New Jersey will 
confess that everything that is included in this paragraph is in 
the nature of a lnxmy. None of this leather goes into boots 
and shoes. Leather for that purpose is especially ruled out by 
the language of the paragraph. I am ·not at this time attacking 
the proYision with regard to making free the leathe1· which en
ters into boots and shoes. This, however, is the class of leather 
that goes into pocketbooks and fancy bags, and things of that 
kind, that are used by the wealthy people of the country. I 
wish to say, in this connection, that the manufacturers have 
come to me and have shown me samples of leather which have 
been exhibited to them, manufactured in Scotland, and they 
have been assured that that leather could be delivered to them 
at a price which they say is less than they can make it for. 

As the Senator from New Jersey knows, there is no more 
plucky set of men in this country than the leather men; and · 
in spite of these things they say, "We shall not say that we are 
going out of business. We have our factories all in running 
order, and we are not going to play the baby act to the extent 
of saying that we are going to close our factories if you pass 
this bill; but we do say that you are inflicting upon us a damage 
which ought not to be inflicted, and which is not necessary, in 
order that you may carry out your idea in regard to free leather 
entering into shoes." 

.l\Ir. HUGHES. I will say to the Senator that, of course, as 
he is aware, we can not deal with this p:;i.ragraph without taking 
into consideration the paragraph in the free list. I have re
ceived absolutely no complaint from the manufacturers of 
leather, so far as these classes of leather are concerned. I 
agree with the Senator from Vermont that there is no more 
plucky set of manufacturers in the United States than the 
leather manufacturers. I will say, too, that I believe they are 
the greatest leather make1'6 in the world. 

A glance at the exports of leather wiil show that dei-:pite 
the fact that a great many of the materials which enter into 
the production of their leather are taxed, and we were unable 
to find any way to free a great many of them from that tax, 
they are still able to compete in the markets of the world. I 
think an American citizen can say without boasting that tiley 
ha Ye overcome disadvantages of various kinds-legislative disad
vantages-and they stand foremost to-day among the leather 
makers of the world. I have not the slightest doubt about 
their ability to go on under the provisions of this bill, but, as 
I said a while ago, I must admit, and every fair man must 
admit, that the manufacturers who are making leather that 
is put upon the free list and are still compelled to pay a tax 
upon a great many of the materials which go into the making 
of leather are discriminated against by this bill. I can not 
see any way to a void it myself. . 

:Mr. PAGE. I only wish to say that I expect to do no more 
than enter a protest in behalf of these tanners. I must mr..ke 
that protest, I think, by moving the amendment I suggested. 
If desired, I will restate the amendment. 

I move, on page 116, in the first line, to strike out ... 10 " and 
insert " 15 " in place thereof. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from Vermont to the 
amendment of the committee. 

Mr. P .A.GE. I ask for the yeas and nays on the amendment. 
The yeas and nays were ordered. 
Mr. ASHURST. I ask that the question may be stated. 
The VIOE PRESIDENT. The Secretary will state the 

amendment to the amendment of the c:ommittee. 
The SECRETABY. On page 116, line 1, in the committee amend

ment, it is proposed to strike out " 10 " and insert " 15," so as 
to make it read " 15 per cent ad valorem." 
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Tile VICE PRESIDENT. The· S-ecretary will call the roll. 
The Secretary proceeded to call the roll. 
1\Ir. CHILTON (when his name wus called). I b:rrn a gen

eral pair with the junior Senator from Maryland rMr. JACK
SON]. .As he is not pre ent, I withhold my vote. 

l\fr. SHEPPARD (when Ur. CULEERSON'S name '\'\'US called). 
M s colleague [Mr. CULBERSON] is unn\oidably absent. He i:s 
pai red with the senior Senator from Delaware [Mr. nu PoNT}. 
I ask that this announcement may stand· for the day. 

l\Ir. McCUMBER (when Mr. GRONNA's name was calletl). 
My colleague is necessarily absent. He is paired with the 
junior Senator from Illinois [Mr. LEWIS]. I wish this an
nouncement to stand for the day, and upon each· ·rnte taken upon 
this schedule. 

~fr. McCUMBER (when his name was c::tlled). I haYe a 
general pair with the senior Senator from Nevnda [Mr. NEw
LANDS]. I transfer that pair to the junior Senator from Cali
fornia [Mr. Wo&Ks], and will vote. I vote "yea." 

Mr. PENROSE (when his name was· called). I h:n-e a gen
eral pair with the senior Senator from Mississippi [l\Ir. WIL
LIAMS]. I transfer that pair to the junior Senator :from Maine 
[Mr. Bur.LEIGH], and will vote. I vote "yea."· 

lHr. REED (when bis name was called). I wish to inquire it the 
senior Senator from 1\fichignn [l\fr. SMITH] will be present to-day? 

T1le VICE. PilESIDENT. The Chair can not say as to that. 
The Chair· will say that he has not voted. 

. Hr. IlEJED. I will withhold my vote, then, because I am 
paired mth that Senntor. If I were at liberty to vote, I 
should Yote " nay." 

Mr. MARTIN of Virginia (when the n:ime of Mr. SMITH of 
l\Iarylnnd was called). The senior Senator from. Maryland is 
unavoidably absent f1·om the city. He is paired with the senior 
Senator from Yermont [Mr. DILLINGHAM]. · 

l\Ir. TOWNSEND (when the name of 1\fr. SMITB of Michigan 
was called). The senior Senator from Michigan [l\'Ir. SMITH] 
is absent on important business. He is paired with the junior 
Senator from l\'Iissouri [Mr. REED]. I desire this announcement 
to stand for the day. 

l\lr. THOMAS (when his name was c:rlled). I have a patr· 
with the senior Senator from Ohio [l\lr. BURTON]. I transfer 
that pair to my colleague [Mr. SHAFROTH] and will vote. I 
yote "nay.' 

l\Ir. TILLMAN (when his name wa::; called). I ha.-ve a gen
eral pair with the junior Senator from Wisconsin [l\fr. SirEPHEN
soN]. As he is absent, I withhold my yote. I ask that this 
announcement may stand for the day. 

Mr. O'GORMAN (when Mr. THORNTON'S name was called). 
I wish to announ~e the unavoidable absence of the senior Sen
ator from Louisiana [Mr. THORNTON]. 

The roll call was concluded. 
1\lr. BANKHEAD. I have a pa!r with the junior Senator 

from West Virginia [l\Ir. GoFF]. I transfer that pafr to the 
enior Senator from Louisiana [Ur. THORNTON} and will vote. 

I vote " nay.'' 
Mr. HOLLIS. The junior Sena tor from Dela.ware [Mr. 

SAULSBURY] is absent on important business. Ile is paired with 
the Junior Senator from Rhode Island [Mr. CoLT]. I ask that 
this announcement may stand for the day. 

l\Ir. GALLINGER. I am requested to announce the pair of 
the senior Senator from Delaware [Mr~ nu PONT] with the 
senior Senator from Texas [Mr. CuLBERSON]. 

The result was announced-yeas-22, nays 46, as follows: 

B1'Ildley 
Brandegee 
Clapp 
Clark, Wyu. 
Gallin~r 
Jones 

Ashurs t 
Bacon 
Ba nkhead 
Bomb 
Br ist ow 
Bryan 
Chamberla in 
Cla rke. Al'l~. 
Crawfo rd 
Cummins 
Fletcher 
Gore 

YEAS-22. 
Kenyon 
Lippitt 
Lodge 
McCumber · 
McLean 
Nelon 

Oliver 
Page 
Penrose 
Perkins 
Root 
Smoot 

NAIS-46. 
Hitchcock 
Hollis 
Hug4es 
James 
Johnson 
Kern 
Lane 
Lea 
Martin, Ya. 
1\Iartine, N. J. 
Myer s 
Norris 

O'Gorman 
Overman 
Owen 
Pittman. 
Poindexter 
Pomerene 
Ransdell 
Rol.}inson 
Sheppard 
Shields 
Shively 
Simmons 

NOT VOTING-27. 
Et·ady DiHingham Lewi 
Burleigh du Pont Newlaiids 
Burton Fall Reed 
Catron Goff Saulsbury 
Chilt on G1·onnn Shafi·oth 
Colt .Jackson Sherman 
Culberson La Follette SmitlI, Md. 

Sterling 
Toi'vnsend 
'Varren 
Weeks 

Smith, Ariz. 
Smith, Ga. 
Smith, S. C. 
Stone 
Suther rand 
Swanson 
Thomas 
Thompson . 
Vardaman 
Walsh 

Smith. ~Iich. 
Stephenson 
Thornton 
Tillmu.n 
Williams 
Works 

So Mr. PAGE'S nmeuclment to the amendment of tile committee 
was rejected. 

l\Ir. HUGHES. I wish to suggest a change in punctuation. 
In line 21, after the word " skins," I move to strike out the 
comma. and insert a semicolon. 

Mr. SMOOT. I wish to call the Senator's attention to the 
prnposed amendment, st1i!ring out a comma. and putting in the 
semicolon. 

l\fr. HUGHES. After the word "skins." I think that is 
where the Senator wanted to bnve it inserted, so as to read, 
~·and otber skins; and leather dressed and :finished." 

1\Ir. Sl\100T. I understood the Senator to say it was to come 
in after "skins-" where it fir st occurs. 

:Mr. HUGHES. No. 
The amendment to the amendment was agreed to. 
l\Ir. HUGHES. In line 24, after the word "purposes," I 

move to strike out the comma and inseTt a semicolon. 
The amendment to the amendment was agreed to. 
Ur. HUGHES. In line 25, afteT the word "pianoforte," I 

move to insert "and," so as to read, "pianoforte and pianoforte 
action." 

The amendment to the amendment was agreed to. 
Mr. HUGHES. After the word "action" in the same line, 

I move to strike out the comma and insert the word "leather." 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Mr. S~fOOT. Referring to paragraph 370, I wish to call the 

attention of the Senator to the amendment offered by the com
mittee in line 9, page 116, inserting tfie word~ .. 01• parchment" 
after "leather." I have no objection to tha.t amendment, but 
I think the Senator will admit that by the addition of those 
words the same words ought to follow after the word " leather " 
in line 10, so as to read : 

.And manufactures of leather or parchment, or of which leather or 
parchment is the component mate.rial of chief value. 

Mr. HUGHES. I agree with the Senator. 
l\Ir. SMOOT. I will offer that amendment if the Senator will 

accept it. 
Mr. HUGHES. I will accept it. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment. 
The amendment wa.s agreed to. 
The next amendment of the- eommittee was, in paragraph 372, 

page 116, line 21, to strike out " l\fen.'s, women's " and insert 
"Women.)s "; in line 24, after the word "pairs," to insert 
" additional," and after the word " each," in the same line, to 
strike out "·additional," so as to make the paragraph read; 

372. Women's or children's "glace" finish, Schmaschen (of sheep 
origin), not over 14 inches in length, $1 per dozen pairs; over 14 
inches in length. 25 cents per dozen pairs, additional fol' each inch in 
excess of 14 inches. 

The amendment was agreed to. 
The next amendment was, in paragraph 373, page 117, lJne 1, 

after the word " other," to insert " women's or children s " ; in 
line 3 to sh·ike out '~ $2 " and insert " $2.50 " ; in line 4, after 
the- word "dozen," to insert "pairs additional," and after the 
word " each," in the same line, to strike out " additional," so as 
to L'ead: 

• All other- women·s or children's glov t wholly or in chfo.f >alue of 
leather not over 14 inches in length, $2. GO per dozen pairs; over 14 
incfies 'in length, 25 cents per dozen pairs additional for each inch in 
excess of 14 inches. 

The an1endment was agreed to. 
The next amendment was, in paragraph 373, page 117, line 5, 

after the word " inches," to insert : 
All men's leather gloves not specially provided for in this section, ~ 3 

per dozen pairs. . 

The amendment was agreed to. 
The-next amendment was, in pa.ragr:iph 374, page 117, line 11, 

after the word "silk," to insert the word ·" leather," o as to 
make the pnragraph read : 

374. In addition to the foregoing rates there shall be paid the follow
ing cumulative duties : On all lea t hec gloves when lined wi_th cot t on or 
othet• veget able fiber, 25 cents per dozen pairs; when !med with a 
knitted glove O" when lined with silk, leather, or wool, 50 cent'S per 
dozen pairs ; when lined with fur, $2 pe~· dozen pa ir ; on all piqu~ and 
prix-seam gloves, 25 cents per dozen pairs •. 

The amendment was agreed to. 
The next amendment was to strike out parng1'aph 37G, in the 

following words: 
37G. Harness, sa d'd1es, sadd.lery in sets or in p a rts , fin ished or un

finish ed, n ot specially provided for in this section, 20 per cent ad 
valorem. 

.And in lieu thereof to insert: 
376. Manufactures of amber, catgut. or whip gn t, oi: won:r;i gut, in

cluding string for musical inst ruments ;_ a ny of the foregomg .or of 
whieh these substances or any of. t hem 1s t he component ma tenal of 
chief value, not s pecially provided for i n t )l is section, 20 pet· cent art 
valorem. 
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Mr. SMOOT. I notice in paragraph 377, as it came from the 

House--
Mr. PENROSE. That has not been read yet. 
1\lr. S.:\IOOT. But that has reference also to what I am 

going to say. 
In paragraph 377 catgut or whip gut or worm gut are placed 

by the House at a rate of duty of 10 per cent ad \alorem. 
The Senate committee has taken catgut or whip gut or worm 

gut from paragraph 377 and made a new paragrnph, paragraph 
376, and included those items, imposing a rate of duty of 20 
per cent ad valorem. Can the Senator ha\ing the schedule in 
charge tell why that was done? 

l\1r. HUGHES. We discovered in our inYestigation that there 
was not any such thing, strictly speaking, as manufactured cat
gut. Catgut is already a manufactured article. We found this 
rather peculiar situation of affairs. A musical-instrument 
string is brought in at a rate of duty as a manufacture of cat
gut, whereas as a matter of fact it is nothing but catgut itself, 
not being a manufacture at all. 

Mr. SMOOT. The Senator will notice in the wording of the 
paragraph that it says "manufactures of" just the same as in 
paragraph 377. 

Mr. HUGHES. We did that in order to conform to the gen
eral notion as to what catgut is, but we provided for musical
illstruments strings at one rate of duty and we provided for 
surgeons' catgut and whip gut in the free list. I think we have 
improved the administration of '!lle law so far as this article 
is concerned; we laid ·rnrying rates of duty in accordance with 
its uses. I think it is a distinct improyement over the old law. 

lur. S.:\IOOT. It is an improvement perhaps as· to the rate, 
but I want to know why there was an advance in the rate. The 
wording in both paragraphs is the same, because it says "manu
factures of" and then enumerates the articles in both para
graphs, catgut, and whip gut, and worm gut. 

Mr. JOHNSON. ~Ir. President, there are manufactures of 
catgut. Tennis rackets are made from catgut. That is one of 
the articles. 

Mr. Sl\IOOT. I do not make the statement that there are no 
manufactures because I ha\e always understood that there are. 
What I wanted to know is why the rate was increased. The 
House provided for a rate of 10 per cent upon manufactures 
of catgut, worm gut, and whip gut, and now the Senate com
mittee has made a change and increased that rate from 10 per 
cent to 20 per cent. All I wanted to know was why it was 
done. For what reason was it done? 

Mr. JOHNSON. Manufactures of catgut, whip gut, worm 
gut, and strings for musical instruments are in the same para
graph. 

Mr. HUGHES. The manufacture of it might be doubtful 
sometimes. 

Mr. SMOOT. The words "including strings for musical in
struments" are used. That is only an additional specification. 
The rate on whip gut, catgut, or worm gut is increased 10 per 
cent by the committee. . 

::Ur. HUGHES. Tennis rackets, we understood, are made of 
catgut. That is information we had not learned that the Honse 
had. There are some other articles like that which will be 
covered by it. 

Mr. SUOOT. Catgut has always been used in the manufac
ture of tennis rackets. There is no doubt about that. 

Mr. HUGHES. I do not want to be understood as saying
although I think I did say-that there is not any such thing 
as manufactured catgut. I meant that articles called catgut 
are not manufactured of catgut, but they are simply catgut. 
For instance, musical-instrument strings which heretofore have 
been regarded as a manufacture of catgut are catgut itself. 

Mr. SUOOT. This language applies to manufactures of cat
gut also. We had the question up- in 1909 and thrashed it out 
yery thoroughly. 

Mr. HUGHES. I will say to the Senator that there is quite 
a difference between a musical-instrument string, a tennis 
racket, and articles of that sort, and catgut and whip gut used 
by surgeons. We have put one rate of duty upon the manufac
tures of strings and we have put catgut for surgeons on the 
free list. 

l\Ir. S::UOOT. If that was the intention of the Senators, they 
})aye absolutely missed it in the bill, because they specifically 
provide for the manufactures of catgut, whip gut, and worm 
gut, and then say " including strings for musical instruments." 
So all that means, of course, is not only that it shall include 
manufactures of every kind of catgut, but it shall include the 
strings for musical instruments. 

Mr. HUGHES. I do not know whether I make myself clear 
or not We struck out the differentiation for the reason I have 
stated, that it was found to be the practice at the ports to 

charge one rate of duty for the commodity when it was entered 
as a musicnl-iustrument string and another when it was en
tered as catgut. 

Mr. SMOOT. The Senator certainly has proYided just the 
opposite. 

Mr. Hl:JGHES. No; I think not. 
Mr. SMOOT. Because it says here-
~anuf~ctures _of UJ?'.lber, catgut or whip gut, or worm gut, including 

strmgs for musical mstruments. _ 
They are all the same. They are 20 per cent ad valorew. 
l\fr. HUGHES. Yes; "all manufactures of" will include 

strings for musical instruments. Tennis rackets, if catgut is the 
eomponent of chief "Value, and other articles made out of catgut 
may come in at 20 per cent, thus doing away with the difficulty 
we had in administering the law, which depended entirely upon 
the use that the commodity was to be put to after it came in. 
I think the Senator will see that now we have provided a rate 
for the manufactures of catgut, including musical-instrument 
strings, which will apply whether a man brings in a ball of 
catgut and intends to make tennis racquets or intends to make 
strings for musjcal instruments out of it. Then, to enable 
surgeons to get catgut, which up to the present time came in 
for that purpose at a low rate of duty, we pro"Vided that catgut 
for that use should go on the free list. · 

Mr. SMOOT. I remember that in 1009 there was a good deal 
of discussio~ in the Senate and considerable criticism against 
the then semor Senator from New Jersey for trying to increase 
the rate upon catgut, as it was produced largely in New Jersey. 
I thought I would call attention to the fact that the change 
had been made from the House provision of 10 per cent to 20 
per cent upon this particular item. I wondered why the change 
was made. That is the reason why I asked the question. 

Mr. JOHNSON. In Yiew of what the Senator states, I will 
say that under the present law the duty upon musical-instru
ment strings is 45 per cent ad yalorem. They are made of 
catgut. 

l\Ir. SMOOT. But they are not the only things manufactured 
out of catgut. 

Mr. JOHNSON. The House cut the rate down from 45 to 25 
per cent. 

Mr. SMOOT. The House cut the rate down to 10 per cent. 
Mr. JOHNSON. Ko; the House fixed the rate on musical 

instruments at 25 per cent, and we haye cut it to 20 per cent. 
l\Ir. S.lIOOT. I am talking of the great bulk of catgut that 

is manufactured in this country. 
.Mr. JOHTSON. When it comes to this country it is used 

for musical strings, is it not? 
Mr. PENROSE. It is used for surgical purposes and for 

medical purposes. 
Mr. SMOOT. And tennis rackets. 
Mr. HUGHES. I will say to the Senator that we found that 

the catgut that is used ordinarily by surgeons can b~ put right 
on a fiddle, and that it can be made an E string and a G string 
on the cello, and can often be used for making tennis rackets. 
In the Payne-Aldrich law there is a duty as high as 45 per cent • 
and a duty as low as 10 per cent and the rate charged depended 
upon what a man was going to use the catgut for. 

Mr. SMOOT. I remember _the rate is 40 per cent in the 
present law. 

Mr. HUGHES. Forty-fiye per cent. 
l\Ir. SMOOT. And that applied only to stringed instruments. 
Mr. HUGHES. So far as the language of the law is con-

cerned--
Mr. Sl\IOOT. The other rate in the.. present 1,aw is 25 per 

cent. I notice that the rate on the manufacture of all catgut, 
whip gut, or worm gut under the amendment reported by the 
committee of the Senate is placed at 20 per cent instead of 
10 per cent, as provided by the House in paragraph 377. 

The amendment was agreed to. 
The next amendment of the committee '\las, in paragraph 377, 

page 117, line 25, after the words "manufactures of," to strike 
out " amber," and in the same line, after the word " bladders," 
to sh·ike out "catgut or whip gut or worm gut," so as to make 
the paragraph read: 

377. Manufactures of asbestos, bladders, or wax, or of which these 
substances or any of them is the component material of chief value, 
not specially provided for in this section, 10 per cent ad valorem ; yarn 
and woven fabrics composed wholly or in chief value of asbestos, 20 
per cent ad valorem. 

Mr. PE~TROSEJ. l\Ir. President, I desire to speak for a few 
moments upon paragraph 377. The paragraph itself and the 
amendment to it open up a vista that gives the Senate and the 
country an idea of the impartial way in which the measure has 
been framed. 

As the Senator from Utah [Mr. SMOOT] bas said, four years 
ago-it is well known to every member of the Finance Commit-

; 
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tee on the then majority side, and they are all still 1\lembers of 
this body, although now in the minority-catgut and its cognate 
proclucts were put on the dutiable list '\\ith an adequate duty 
largely at the request of the then Senator from New Jersey, :Mr. 
Kean. It must be highly gratifying to the citizens of that great 
Commonwealth that they still hnse a reprcsentati\e in this body 
able, regardless of the Democratic theories of free trade and 
duties for revenue only, to preserYe the important product of 
catgut and the manufactures thereof from the in,asion of the 
manufactures of the pauper and oppres ed labor of Europe. 

At the same time while they deliberately saved catgut from 
impending ruin they calmly and deliberately leaye asbestos 
and manufactures thereof at a duty of 50 per cent reductiofl 
from that existing in the pres~nt law. 

Mr. S.i.:IOOT. And as to bladders. 
Mr. PENROSE. I am not so much interested in bladders 

because I do not know where they are manufactured, but I do 
disco,er that Pennsyl\ania proquces all but a yery imperceptible 

• amount of the manufactures of asbestos, and notwithstand
ing the fact that these two States adjoin, only having the riYer 
to separate them, catgut is saved and asbestos and the man
ufactures thereof are opened to ruin. Such is the logic of 
the bill. Both these industries are small, but they will doubt
less go down to history as illustrath'e of Democratic c6nsist
ency-New Jersey catgut sayed, Pennsyl"rnnia asbestos and the 
manufactures thereof destroyed. 

It has been suggested to me by a Senator sitting behind me 
that perhaps asbestos is better qualified to be damned. [Laugh-
ter.] 

E\en to-day the aggregate sales of all the asbestos textile mills 
in the United State producing yarns, fabrics, and other articles 
therefrom do not exceed ~2,000,000 annually, and the total capi
tal inYe ted in the industry is $2,500,000. Of this, $1,750,000 is 
in Pennsylvania. 

I suppose if these gentlemen had moved over into New Jersey 
last '\\inter when a surances were giYen that no legitimate in
dustry wa; to suffer any serious injury, they might still have 
hoped to at least be kept on a parity with catgut and far 
removed from paragraph 377, where they unfortunately lan
guish, and enjoy the full effiorescence of prosperity which will 
accompanv paragraph 376. 

Mr. HUGHES. I call the attention of the Senator from 
Pennsylvania, in order that he might not spoil his speech or 
argument--

1\lr. PENROSE. I can not hear the Senator from New Jersey, 
and certainly could not understand all his explanations a!Jout 
catgut. 

l\lr. H GRES. I call the Senator's attention, in order that he 
may not do his State an inju tice, to the fact that the production 
of asbe tos, instead of being $2,000,000, is $12,000 000. 

Mr. PENROSE. I was talking about the manufacture of 
asbestos textile , and I hope the Senator will not embarra ·s 
the unfortunate gentlemen who have failed to keep pace with 
cat!!llt by making a technical objection of that kind. I dis
tin;tly said that I referred to the textile m~ufactures in the 
present bill. As it cnme from the House the bill read: 

Manufactures of amber, asbestos, bladders, catgut, or whip gut, or 
worm gut, or wax, or of 'Yhich thes~ substan!!es or an:y of them is tl!e 
component material of chief value, not specially provided for in this 
section, 10 per cent ad valorem ; yarns and woven fabrics composed 
wholiy or in chief value of asbestos, 20 per cent ad valorem. 

Then the Senate committee takes out of the paragrnph catgut 
or TI"orm gut manufactured in N w Jersey and leaves the Penn-
ylrnnia textile at the mercy of the inclemencies of next TI"inter. 

The Payne luw provided for the manufactures of amber, as
IJe tos, bladders, catgut, '\\hip gut, or worm gut, or wax, and so 
on, not pecially proyided for in this section, 25 per cent ad 
yalorem. It reads: 

l\lanufactures of amber, asbestos, bladders, catgut, or whip gut, or 
worm gut, or wax, or of which these substances or any of them is the 
component material of chief value, not specially provided for in this 
section, 25 per cent ad valorem ; woven fabrics compo ed wholly or in 
chief value of asbestos, 40 per cent ad valorem. 

Here I might call attention to the broad-minded putriotism of 
the Payne bill and tlle great >irtues of its framers in that, with 

- a brenllth of patriotism, they took equally good care of the cat
gut of New Jersey and the asbestos textiles of Pennsylyania. 

As upplied to manufactures of asbestos, the above pronsion 
Yitnll.r affects two classes of commoditie , namely, asbestos yarns 
aud asbestos woYen fabrics. The proposed new bill reduces the 
duty on wo,en fabrics from 40 per cent ad rnlorem to 26 per 
cent ml -ralorem und on yarns from 25 per cent ad rnlorem to 
20 per ·ent ad yalorem. All other manufactures of asbestos are 
reduced from 25 per cent nd "'\"Ulorem to 10 per cent ad vnlorem. 

These reductions, in my opinion, :.\Ir. Pre ident, are drastic. 
_The industry is located in part in Lanca ter County, Pa.; not 
far from Philadelphia. I am familiar with the conditions under 

TI"hich it is being conducted, and ha>e knmvn the circumstances 
and surroundin"'s of this new industry for several years. The e 
reductions will rioe ly handicap an industry comparnti,ely 
ne'"' in this country without accomplL:hing any of the purpose· 
of the mea nre under consicleration. Surely it i not the in
tention of Congress to endanger inYe ted capital, or at least 
such was the declaration prior to the election of la t Noyember 
especially where the compensating virtue of general aood 01'. 
public benefit does not follow or the prouuction of i;creaset.l 
reyenues will not result. 

As a domestic industry the asbestos textile business is com
paratively new and relatiYely small. Only within the la t 10 
years haye its products become ren.l commercial commodities. 
EYen to-day the aggregate sales of all of the asbe tos textile 
mills in the United States producing yarns and fabrics and 
other articles therefrom, as I haYe already stated to the Sen
ate, do not exceed $2,000,000 annually, and the total capital 
in,·ested in the industry is $2,500,000. Whether this investment 
?f Ameri~an ~capital compares filth the dimensions of capital 
mvested m ~ew Jersey catgut, I am not_ informed [laughter], 
~ut certainly the discrimination exercised against this industry 
m favor o~ the other excites my sympathy, commiseration, and 
condemnation. 

Of this in\estrnent fully $1,750,000 is in Pennsylrnnia. It is 
~ new industry on ~.e threshold of deYelopment. To subject 
it to unequal competition from abroad will endanger its present 
standing and ret::i.rd its growth. 

The maintenance of the present duty of 40 per cent ad >alo
rem on woven fabrics and the placing of a bestos yarns in the 
same class will work no hardship again t the common aood. 
Reducing the duty will effect no general public benefit. Tb~ ob
jections to existing tariff rates put forth by the advocutes of the 
proposed bill do not apply against asbestos textiles. Principal 
among these . objections are the following, which I will only 
refer to briefly: 

How can it be seriously stated that a project the total ales 
·rnlue of which in a whole year does not exceed $2,000,000 
could have had any perceptible influence toward increa ing the 
cost of living? Had the Yolume of sales been sufficient during 
the last 10 years to affect ultimate liling costs, the influence 
would hate been the other way, for prices haye steadily de
clined instead of increasing, due largely to foreign competition ; 
yet the increased cost of li\ing is one of the first rea ons ghen 
for a lowering of present duties. -

The deyelopment of industrial combinations or trusts is an
other rea on adynnced in fa,or of tariff reduction . There i. 
no suggestion of a trust or combination in thi mall anu in 
fant industry; there are approximately but eight clornestic co~.
cerns all told. Six of them are located in Pennsylrnnia, one in 
SoGth Carolina, and one in New York. Surely the Fir.:rnce 
Committee majority members must have forgotten that o'.le of 
the e concerns is locatecl in South Carolina. Each is c. :lepa
rate corporation, -with absolutely independent and r.nrelated 
stock ownership, and all are in active competition ',\'ith each 
other. · 

Exhaustion of the natural resource , unless a fre:.;h supply is 
gained or curtailment of a domestic supply induced through im
portations from abroad, need not be feared, for the raw mate
rials from which asb 0 stos textiles nre manufactured is not pro
duced within the confines of the United States. It comes almo t 
exclusiyely from Canadn. The same country also supplies ex
tensive quantitie of crude asbestos to foreian manufacturer., 
and deliyers it to them at the same prices at which American 
manufacturers can haye the material laid do'\\n at their fac
tories. 

Ob olete plants and methods of manufacture are practically 
unknown in this industry. A already tated, it is c mparati\ely 
new. AJl of the plants are equipped with sub tantially the sumo 
kind of machinery, which is the mo t efficient yet devised for 
this work. Instances of machine or proces es or plants in op
eration "60 years old" or "hopele sly behind the time ," which 
ought to be relegated to the scrap heap, are not to be found . 
Dome tic plants and processes are not only the mo t modern 
kno,....-n to American manufacturers, but are a modern filld effi
cient as those of foreign competitor . Consequently anotller 
fayorite argument of the tariff reYisionist is absent in thi case. 

The authors of the pending bill, Mr. Pre ident, ay they ham 
"kept in mind the distinction between necei:;snric and luxuries 
of life, reducing the tariff burdens on the former to the lowest 
pos ible point commensurate with rernnue requirement and 
making the luxuries of life bear their prover portion of the 
tariff respon ibilities." 

I nm not quite certain whether that quotation i from the J;r·t 
platform of the Democratic nntionnl conYention or ome eqnal!y 
authentic document; i1robabl~· it may be a later me. sage of the 
Pre ·ident. 
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Asbestos textile products can not be classed as necessaries of 

life. One of the largest uses to which this material is put is 
the making of the friction facing on automobile brakes. A 
large quantity is also usecl in the making of high-pressm·e steam 
packing for engines, pumps, and the like, and gaskets for boilers, 
steam-pipe joints, and so forth. The efl'ect of the price of 
asbe-tos products used for such purposes on the ultimate cost 
of manufactured articles from plants using such products, or on 
the cost of operation of processes wherein they are used, is so 
infinitesimal that it can scarcely be found. A relatively small 
quantity is used in the making of theater curtains, while a fair 
proportion is used in electrical insulations. Outside of these 
fie1<ls the use is small and insignificant. 

I have, l\Ir. President, some statements and figures on the 
cost of production of this article here and abroad. I know that 
statements of the difference of cost of production fall on deaf 
ears, so far as the majority in this Chamber is concerned. I 
shall not, therefore, detain the Senate by reading them, but I will 
ask permission to have them inserted as a part of my remarks. 

The VICE PRESIDEN'.r. Permission will be granted, in the 
absence of objection. 

The matter referred to is as follows : 
COST OF PRODuCTIO~. 

Difference in tbe cost of production here and abroad is the primary 
reason why domestic asbestos textile manufacturers are asking for a 
maintenance of the 40 per cent duty on woven fabrics and a like duty 
on yarns. The cost of production theory has been rejected as a reliable 
guide in fixing the duty on many articles, because in many indosh·ies 
cost accounting has not been uniform and affords no satisfactory basis 
for comparison, while in many others officlal investigation showed a 
great variation in cost of the same article in different factories. A 
thorough canvass of the subject of cost in the asbestos textile industry 
shows a wonderful uniformity. All of the factories practically agree 
on the factory cost of production per pound of yarn, which is the base 
unit. ~ The cost of the average or medium grade of yarn is about as 
follows: 
Asbestos------------- ------------------------Pe.r pound __ $0. 10 Labor __________________________ ____________________ do____ .10 

Ovcrhead-------------------------------------------do____ . 05 
Total ________________________________________ do~-- . 25 

A study of the conditions under which the foreign manufacturer 
operates shows his costs on the same grade of goods to be as follows: 
Asbestos------- ------------------------------------------ $0.10 
Labor---------------------------------------------------- .05 
Overhead------------------------------------------------- . 03 

Total---------------------~--------------------~- . 18 
Adding to tbe foreign competitors' cost of production ·tbe 25 per cent 

now levied under the existing bill on asbestos yarns, allows him to set 
his goods down here at a total cost per pound of yarn of 22.5 cents; 
or, adding to It the 40 per cent duty which was asked for by the 
domestic manufacturers before the Ways and Means Committee of the 
House, in !ts recent bearings on the bill under consideration, makes the 
foreigner's cost 25.2 cents per pound, thus placing the domestic and 
foreign manufacturer on a fair competition basis. 

Comparatii;e table. 

Yarn. Here. 
.Abroad, .Abroad, 
under under 40 

present per cent 
law. law. 

---------------------··--- --------
Cents. Cents. Cents. 

Asbestos ... · ·····························-··········· · 10 10 10 
Labor ....... ... . .... -................................. 10 5 5 
Overhead .................... ··-···- -···-··- ···....... 5 3 3 
Duty .... ·························-·-·-~·--········ ....... . 

---·1-----1~---

4. 5 7.2 

Total .... ............• _ _ _ _ _ __ _ _ _ _ __ _ _ 25 22. 5 25.2 

A like comparison of the cost of woven fabrics, which carry a 40 
per cent duty under the present bill, shows the~ollowing: 

Cloth. Here. .Abroad. 

-------------------------1---1----~ 
Gems. 

Asb83tos. ·-·· · ········································-··-····· 10 
Labor .................. ·--··············--·········-·········· 13 
Overhead ......................•........ _ -· .... •••• -··-··.. .• . 6 
Duty at 40per cent ...•.•...• · -· ········-··········-···-- ~···· ....... . 

Total. ............ · -··--·-·-------·-·-···-··· ---··. 

Cent.!. 
10 
6.5 
4 
8.2 

28. 7 

From which it is seen that even at the present tariff rates the for
eigner has the advantage on the cost of production. 

Unde1· the rates of the bill now be!ore Congress the comparative 
c sts would be : 

Yarn. Here. Abroad. 

Cents. 
Asbe.:itos, per pound...... ................ . .................... 10 

~~1~~~~~~~ E~~~~uiia: :: : : :: :::: :::~:: :: ::: : :: :: :: :::: :::: ::::: 1i 
Duty, at 20 per ceut ............. . . . ...... .................... .... .... . 

Total. .......................................... ·: ······· 

Cents. 
10 

5 
3 
3.6 

21.6 

Cloth. Here. Abroad. 

CentJJ. 
Asbestos . . ········---·-·············· .. ······-············· 10 Labor... ..................................................... . 13 
Overhead ..... · ····· ········--········-·· .. ·-··-.. ······· ·· ·-· 6 
Duty, at 20 per cent.· · · ···········-··-····-················ ·-· ....... . 

Total. .. ·········--·----------·-------·--·· 29 

Crnts. 
10 
6. 5 
4 
4 

24. 5 

Mr. PENROSE. Wages are fairly good in this industry, 
as things go. Men receive $15 per week, boys $8.50, and girls 
$7. I will ask to have all this matter relative to the difference 
in wages here and nbroad inserted as a part of my remarks. 

The VICE PRESIDENT. In the absence of objection, per
mi sion to do so will be granted. 

The matter referred to is as follows: 
Docs our labor cost seem hi~h? Compared with the cost of labor 

in the cotton and woolen textile industries-which are the standard 
textile industries in this country-it is indeed high. State and Federal 
investigation into the question .of wages paid in the great mill disu:ict 
of New England reveal an average wage scale much lower than is 
paid in the asbestos textile industry. The prevailing average wage 
paid by all of the asbestos textile factories is : 

Per week. 

~;;8..:-..:-_:-_-_-_-_:-_-_-_-_:-_:-_:-_:-_-_-_-_:-_:-_-_-_-_:-_:-..:-:..:-..:-~======================= $l~:88 
Girls---------------------------------------------------- 7.00 

These are living wages. Tbe best evidence is that the employees are 
satisfied. It is desirable that this condition should continue, for low 
wages bring discontent and inefficiency. If lower selling prices for the 
goods manufactured by American mills are forced, through a reduction 
of tariff duties and the resulting increase in foreign competition, these 
wages can not be maintained, for the margin of profit in the business is 
now so small that domestic manufacturers can not reduce selling prices 
without reducing wages. 

Comparative cost of production aside, tbe fact remains that the im
portation of woven fabrics and yarns has increased 125 per cent in the 
last five years, while the increase in the manufacture of domestic 
fabrics and yarns has been 100 per cent, demonsn·ating that the for
eigner can produce at a lower cost and profitably compete in our 
markets. In 1806 the value of imported asbestos under a 25 per cent 
duty was $21,313.25, and in 1912 it was $241,064. In addition to this 
the importation of fabrics carrying 40 per cent duty amounted, in 1912, 
to $96,488. If we add the 25 per cent duty to the importations in 
1912 of articles carrying that rate, and the 40 per cent duty to the 
importations of the same year of articles carrying the 40 per cent rate, 
the value of the imported products at the cost price here is $436,413. 
The factory cost of domestic yarns and fabrics manufactured in 1912 
did not exceed in the aggregate $1,500,000. Tbe importation, therefore, 
under present rates is about one-third of the amount of domestic pro
duction and, as shown above, is increasing at a greater pr·o rata rate 
than the domestic manufacture of similar products. If American manu
facturers could afford to sell their good~ at lower prices, it is hardly 
likely tbey would have permitted importations to increase at a greater 
rate than their own business. The domestic producers, however, have 
nat kept their p1ices up under tbe protection of a tariff wall, bot have 
been forced to reduce them to the lowest point through foreign com· 
petition. A lower duty will seriously curtail American production or 
compel the sale of goods at a loss . 

COMPETITIVE TARIFF. 

A 40 per cent ad valorem rate on yarns and woven fabrics is not 
inimical to tbe competitive-tariff idea. As seen from the cost comp:iri· 
sons hereinbefore, such rate will not enable the American manufacturer 
to make a profit before the foreign competitor can enter the field. On 
the contrary, it will only equalize conditions and allow competition on 
a fair or equal cost basis. 

The Democratic principle, as stated on page lG of the printed report 
of the Ways and Means Committee of. the House, accompanying H. R. 
3321, is : 

1. The establishment of duties designed primarily to produce revenue 
for the Government and without thought of protection. 

2. The attainment of this end by legislation that will not injure or 
destroy legitimate industry. 

From this viewpoint alone a duty of 40 per cent ad valorem on yarns 
and fabrics is warranted. As a revenue producer the 40 per cent rate 
will be more efficient than the proposed rate. In 1912 the 40 per cent 
rate on woven fabrics returned revenues to the Government of 
$38,595.20 (see p. 286, sec. 378, in the appendix to the above report of 
Ways and Means Committee). The estimated returns under the pro
posed 20 per cent rate will be only $20,000 (p. 286). The revenues for 
1912 from yarns and other products carrying a 25 per cent rate was 
$60,266. Unde:r the proposed new rate. covering all manufactures of 
asbestos excepting yarn and woven fabrics, the Government's estimated 
income will be only $30,000. In each case the revenue is cut in half. 

On what theory can this curtailment of revenues be· justified? Only 
upon the theory that thereby the common good is served or the greater 
portion of the general public is benefited through the enforced reduction 
of prices to the consumer by reason of the resulting competition. Bot 
we have seen (and exhaustive investigation of the subject will confirm 
the statement) that a r eduction in the price of these goods will work 
no perceptible benefit or advantage to any considerable number of per
sons or have any appreciable bearing in reducing the present high co t 
of commodities generally. While on the one band serving the public no 
good, yet on the other hand reducing_ the national income, the new 
rates will force the American manufacturer to lower his prices to the 
point where they will "injure or destroy legitimate in.du b·y," and this 
hardship it is the declared purpose of the bill to avert. 

Mr. PE.NROSE. Such, Mr. President,. is the condition of nn 
industry which happens unfortunately to be located in Pennsyl
vania. I shall not offer any amendment to this paragraph us 
I know it would be useless. Whether the textile products of 
asbestos, which are most remotely distant from the ultimate 
consumer and enter into the early preliminaries of articles 

• 
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which ultimately reach him. more impe1:;tive1y ·aema~d a reduc
tion of duty in order that the consumer may be benefited than 
does the catgut, from which the strings of the violin are made, 
in order that the consumer may be entertained with the sweet 
strains of music, I do not know. _I merely call the at_tention of 
the Senate to the discrimination and will abide by the result. 

l\Ir. HUGHES. Mr. President, I want to say, in order to 
ea e the mind of the Senator from Pennsylrnnia, that if there 
is a catgut-manufacturing concern . in the St.ate of New Jersey 
I do not know of it. I do not know where such a factory is 
locatecl. 

Mr. PENROSE. Everybody knew it four years ago, because 
those interested in that industry were here all winter, and I 
think they have been down here during the past winter. They 
must, of course, ·have known that the Senator represented the 
State of New Jersey. 

l\Ir. HU_GHES. Probably the atmosphere was more congenial 
four years ago to those gentlemen. At any rate I ha \e no 
recollection of having seen them before the subcommittee. The 
action the subcommittee took was taken with reference to the 
situation as we found it. We found the law was impossible of 
fair administration. 

The YICE PRESIDENT. The question is on agreeing to the 
committee amendment. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, in 

paragraph 377, page 117, line 25, after the word "bladders," to 
strike· out "catgut or whip gut or worm gut," so as to make the 
paragraph read: 

377. Manufactures of asbestos, bladders, or wax, or of which these 
substances or any of them is the component material of chief value, not 
specially provided for in this section, 10 per cent ad valorem ; yarn and 
woven fabrics composed wholly or in chief value of asbestos, 20 per 
cent ad valorem. 

The amendment was agreed to. 
:Mr. HUGHES. I ask that the next two paragraphs, 378 and 

379, be passed over~ for the present in order to saYe time. 
I\ir. PENROSE. I desire to be here when those paragraphs 

are considered. When does the Senator desire to bring them 
up? 

Mr. HUGHES. I think I shall be able to bring them up to 
suit fue convenience of the Senator. If he wishes to be present 
when they are considered, I shall try to arrange it in a manner 
satisfactory to him. 

:Mr. PENROSE. Does the Senator wish to have them go over 
simply because they will• lead to discussion? Is that the 
thought? 

l\fr. HUGHES. No; I want to suggest to the other members 
of the subcommittee and of the committee certain changes in 
each of those paragraphs. 

l\lr. PENROSE. Very well; of course I have no objection to 
tllat. I hope the Senator will not call them up in my absence. 

1\Ir. HUGHES. I shall not. I will try to arrange the matter 
to the satisfaction of the Senator. 

The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, in 

parngraph 380, page 119, line 9, after the word "Masks," to 
strike out "composed of paper or pulp" and insert "of what
e>er material composed"; ancl in line 10, before the words "per 
centum," to strike out "20" and insert "25," so as to make the 
paragraph read: ' 

380. Masks, of whatever material composed, 25 per cent ad valorem. 
The amendment was agreed to. 
The next amendment of the Committee on Finance was, in 

paragraph 383, page 119, line 17, after the word "thereof," to 
· strike out "strings for musical instruments, not otherwise 
enumerated in this section,'' so as to make the paragraph read: 

383. Uusicsl instruments or parts thereof, pianoforte actions and 
parts thereof, cases for musical mstruments, pitch pipes, tuning forks, 
tuning hammers, and mE.tronomes; strings for musical instruments, 
composed wholly or in part of steel or other metal, all the foregoing, 35 
per cent nd valorem. 

The amendment was agreed to. 
Paragraph 384 was read, as follows: 
384. Phonographs, gramophones, graphophoncs, and similar articles, 

er parts thereof, 25 per cent ad valorem. 
1\Ir. SMOOT . . l\Ir. President, in paragraph 38-! the words 

" nnd similar articles " are used. 
.lUr. HUGHES. Those words .are in the old law, as the Sena

tor of course knows. 
l\lr. SMOOT. But the preceding paragraph, paragraph 383, 

provides that musical instruments or parts thereof shall carry 
a rilte of duty of 35 per cent, while phonographs and similar 
nrticles coYered by paragraph 384 carry a rate of 25 per cent. 

Mr. HUGHES. - Does the Senator pretend that a pllonograph 
is a musical instrument? 

Mr. S:.\IOOT. If the Senator will wait a moment until I ask 
him a question, he will then understand what I mean. Take a 
music· box, for example. Is that a similar instrument to a 
phonograph, or is it a musical instrument? 

Mr. HUGHES. I should say that it is a musical instrument 
and not a phonograph. 

Mr. SUOOT. I know it is not a phonog ·r.ph, but is it an 
article similar to a phonograph? 

Mr. HUGHES. No; I think not. 
l\Ir. S~IOOT. Why Mt? 
l\Ir. HUGHES. I do not know that I am able to gi.ye rea

sons that would be satisfactory to the Senator, but, of cour e, 
absolutely different processes are involved in the reproduction 
of the musical sound. 

1\Ir. SMOOT. If they should both carry the same rate of 
duty there would be no question about it; but both reproduce 
sound from a record, and I can not see how the customs officers 
are going to administer the two paragraphs. 

1\Ir. HUGHES. Of course, the Senator knows that there i a 
different principle involved in the reproduction of sound by 
the phonograph and by the music box. 

Mr. S.MOOT. So there is in the phonograph, in the grapho
phoue, and in the gramophone. 

Mr. HUGHES. The same ·principle is involved in those. 
They reproduce sounds which have already been made and re
corded, while in the other case music is made de no>o if it is 
music. I am not prepared to say that the sounds which ema
nate from music boxes are always music, but at any rate they 
are made over and O\er again, and the sounds are not neces
sarily the same, as the Senator \ery well knows. IIowe>er, I do 
not think he ought to cull upon me to make an cxplana tion upon 
a subject about '\Thlch he knows as much as I do. In the 
phonograph, the gramophone, and the grarihophone the prin
ciples in\olYed are entirely different from those invol\ed in 
music boxes. 

l\Ir. SMOOT. The mechanical '\TOrkings, 1\lr. President are 
virtually the same. Of course I recognize that the phonograph 
causes a reproduction of the yoice or of music which has been 
recorded, whereas the music box gives a r eproduction of music 
that has been written, perhaps, for some other musical instru
ment. It seems to me that if the rutes were the same-and I 
do not see why they should not be the same, and why there 
should be a di tinction-then there would be no conflict what
ever, but it does seem to me that if the provision is left as it is 
now with different rates, then in the adminil!ltration of the law 
conflicts will arise. 

l\fr. HUGHES. I think the Senator, on reflection, '\Till see 
that there can not be any conflict between u phonograph and a 
musical instrument. 

The reading of the bill was resumed. . 
The next amendment of the Committee on Finance wns, on 

page 120, 'beginning in line 1, to strike out paragraph 38G, as 
follows: 

386. Paintings in oil or water colors, pastels. pen and ink drawings, 
and sculptmes, not specially provided for in this section, 15 per cent 
ad valorem. 

And in lieu thereof to insert :--· 
38G. Paintings in oil or water colors, engravings, etchings, pastel , 

drawings, and sketches, in pen and ink or pencil or water colors, nnd 
sculptures not specially provided fo1· in this section, 25 per cent ad 
valorem, but the term " sculptures " as used in this paragraph sball 
be understood to include only such as are cut, carved. or otherwise 
wrought by hand from a solid block or mass of marble, stone, r 
alabaster, or from metal, and that are the professional productions of 
a sculptor only, and the term "painting" as used in this parag1·aph 
shall be understood-not to include such as ar2 made wholly or in part 
by stenciling or . other mechanical process. 

Mr. HUGHES. · r ·ask tllat paragraph 38G be rmssecl over. 
The VICE PRESIDE.i.~T . . Paragraph 386 will be pas ed O>N' 

at the request of the Senator from New Jersey. · 
The reading of the bill was resumed. 
The next amendn:ient of the· 'Cfom.mittee ori. Finance was, in 

paragraph 388, 11age 120, line 18, after the woru "lead" where 
it occurs the second time, to strike out " and " and insert " , 36 
cents per gross, but in no case shall any of the foregoing pay 
less than 25 per cent ad yalorem "; and in line 20, after the 
word "pencils," to strike out " all the foregoing," so as to make 
the paragraph read : 

388. Pencils of paper or wood. or other material not metal, filled 
with lead or other material, pencils of lead. 36 cents per gros , but in 
no case shall any cf the foregoing pay less than 25 per cent ad valorcm ; 
slate pencils, 25 pc.r cent· ad valorem. 

The amellllment was agreed -to. 

.. 
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The next amendment -was, ori page 120, to strike out paragraph 

300, as follows: · 
3DO. Photographic dry· plates or -films. not otherwise speciall;v- pro

vided fur in this section, 15 per cent ad rrlorcm. Photographic film 
negatiws or positives. imported jn any form,- for use in any way. in 
connection with moving-picture exhibits, or for making or reproducrng 
pictures for such exhibits •. including herein all moving, motion, moto
photography or cinematogl'aphy film pictures, pi;ints, positives or dupli
cates of · every kind and nature, and of whatever substance made, 20 
per cent ad valorem. 

And- in lieu thereof to inser-t : 
3!JO. Pbotograpbic cameras, photographic dry plates or films, not 

specially proyided for in this sec.tion, 15 per cent ad v_alorem; pbot~
grapbic-film negatives, imported m any form, for ~se ill any way. lll 
connection with moving-picture exhibits, or for making or reprod~crng 
pictures for such exhibits, exposed but not developed, 4. cents per lmear 
or runnin"' foot; if exposed and developed, 5 cents per lrnear or rt?-nning 
foot; photographic-film positi~es, ii:riported in. ~ny f_orm, ~or use ~ any 
way in connection with movmg-p1cture exh1b1ts, mcludmg berem all 
movin"' motion motophotography or cinematography film pictures, 
prints~' positives' or duplicates of e~ery kind an~ nature, and of what
en'r substance made, le cents per lmear or runnmg foot. 

JHr. Sl\IOOT. Mr. President, I call the Senator's attention to 
what seems to me nn inconsistency. In line I:! it is provided: 

Photographic dry plates or films, not specially provided for in this 
section, 15 per cent ad valorem. 

If the Senator. will turn to paragraph 580~, he will find that 
"photographic and moving-picture films, sensitized and not ex
posed or deYeloped," are put on the free list. 

Mr. President, it has been held that a photographic film 
ceases to be a film for tariff purposes after it has been exposed 
or developed; and therefore we find ourseh·es in the position 
of having in one place photographic and moving-picture films 
upon the free 1ist, and in paragraph 390 carrying a duty of 15 
per cent ad valorem. I think, if the Senator will look up the 
case which was decided, he will make a change to cover the 
point I have suggested. 

.l\Ir. HUGHES. I will say to the Senator that I have noticed 
the apparent conflict, but I am not prepared to say that it is a 
real con.tlict. .l\Iy judgment is that the language in the free list 
will control. A dry plate is a film on glass. ·we considered 
that apparent conflict and left it as it is; but I am not prepared 
to say that the language could not be improved', and I expected 
at some time to ask permission to make a change in the phrase
ology if I should come to the conclusion that it could be im
pro·rnd. 

Mr. SMOOT. Then the Senator asks that the paragraph go 
oYer. for the time being? 

l\Ir. HUGHES. I should like tQ have the paragraph approved. 
with permission to return to it for the purpose of changing, if 
it be thought desirable, that particular phraseology. 

Mr. S~IOOT. Well, l\Ir. President, it seems to me if we want 
photographic dry plates or films to be on the free list, we ought 
to exclude the words in paragraph 300; and if we want them 
to carry a duty of 15 per cent, we certainly ought to take them 
out of paragraph 580! . . 

1\fr. HUGHES. The only trouble in striking out the word 
"·films" and leaving in "photographic dry plates" is that it 
might put on the free list certain photographic supplies that 
we do not want to put upon the free list. 

l\Ir. S~IOOT. No; the paragraph n-oulcl then only apply to 
dry plate . EYen if the Senator desires dry plates to remain 
there, all he would haye to do would be to strike out the words 
"or films." 

:Mr. HUGHES. I am inclined to think the Senator is right 
about that. I have had my doubts about the language, and in 
order to get rid of the paragraph I moYe now to amend the 
amendment reported by the committee by striking out the words 
"or films,'' with the understanding that we may revert to it 
and ask that the phraseology may be further changecl if subse
quently it shall be deemed advisable. 

Mr. S.L\IOOT. That is satisfactory. 
The VICE PRESIDENT. The amendment offered by the 

Senator from New Jersey [i\fr. HUGHES] to the amendment 
reported by the committee will be stated. 

The SECRETARY. In the amendment of the committee in para
graph 390, page 121, line 8, after the word "plates,'' it is pro
posed to strike out " or films." 

The amendment to the amendment was agreed to. 
The amendmeI;It as .amended was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, in 

paragraph 391, page 122, line 3, after the words "ad valorem,'' 
to insert "meerschaum, crude or unmanufactured, 20 per cent 
ad valorem,''. -~Q _[\~ to make the paragraph read: 

391. Pipei fttid-smGke.ra!-articles ~ Common tobacco pipes and pipe 
bowls made wholly of -clay, 25 per cent ad · valorem; other pipes nnd 
pipe bowls of whatever material composed, a;nd all smokers' articles 

L---23G 

wbatsoever, not specially provided for in this section, including ciga· 
rette-book covei·s, pouches for smoking or chewing -tobacco, and cigarette 
paper in all forms, except cork paper, 50 per cent ad valorem; meer· 
schaum, crude or un~anufactured, 20 per cent ad valorem. 

Mr. LODGE. l\Ir. President, I desire to call attention to the 
severity with which this business has been treated. Not only 
has there been a great reduction in the duty on these articles, 
but a duty has been added to meerschaum, the raw material. 
A duty was placed on brierwood for the first time in the Payne
Aldrich law, which led to a very great decrease in the manufac
ture and sale of brierwood pipes in this country. With a 
duty on amber and a duty on meerschaum, it will be almost 
impossible for the manufacturers to continue in business. 

The indust1-y employs some 3,000 men. Of course, they are 
workmen of high skill, receiying from $12 to $50 a week. They 
have to compet~ with a great deal ·of 'York done in small towns 
in Europe at very low labor prices. There is no substitute for 
amber. The imitation amber and imitation meerschaum are 
both so inferior that they can not be used in the manufacture 
of articles of high grade. 

I merely wish to call attention, as I haye said, to the severity 
with n-hich this particular industry has been treated and to 
ask leave to print in the REC.ORD a statement which gives in 
full detail the difficulties which surround the industry. I will 
not -n-aste time in asking the Senate to vote upon an amendment 
to the paragraph, because I know it would be useless; bTLt it 
seems to me that even if it were an article of luxury we might 
permit its manufacture. We tax tobacco, which is consumed in 
the pipes, both by customs and internal taxation, to · the limit 
which it will bear, and now we are putting an additional burden 
on this industry by imposing_ a duty on the amber and meer~ 
schaum which are used and which have to be imported. I fear 
it will make it impossible for those engnged in this industry to 
continue in business . 

The VICE PRESIDE~T. In the absence of objection, the 
papers referred to by the Senator from Massachusetts will be 
printed in the RECORD. 

The papers referred to ::.re as follows: 
The Underwood tariff bill provides for a duty on raw amber of $1 per 

pound, equal to about 10 per cent ad valorem. We are enga~ed in the 
manufacture in this country of briar and meerschaum pipes. The 
mouthpieces of these pipes are made of amber. The. most of these 
~i~~dm~~t\~f~.eces ~·epresent about one-third of the entire value of the 

For a long number of years there has been no duty on amber, nor on 
any other materials entering into the manufacture of smoking pipes. 

There is, however, a duty of 60 per cent on the finished article. 
Under the Payne tariff bill of 1909 for the first time a duty of 15 per 

cent was levied on the raw briar wood, whilst the duty on the manufac
tured article remained at 60 per ci;nt. 

'.l'he industry of manufacturing pipes in this counh"y now employs 
about 3,000 persons; of these about two-thirds are skilled laborers, 
whqse wages range from $12 to $50 per week. 

The duty of 60 per cent on the finished article does not prevent the 
importation of pipes in very large quantities. In fact, authentic figures 
show that there has been a constant increase in the amount of · pipes 
imported into the United States until same now reaches more than 50 
per cent of the entire amount consumed yearly. 

'.l'he impot1:ed pipes are manufactmed mainly in small towns of 
France, Austria, and England, where the price of labor is exceedingly 
low, and lower even than in the larger commercial and manufacturmg 
centers of continental Europe .. 
, The duty of 15 per cent on briar wood, levied for the ·first time under 
the Payne tariff bill of 1909 (now proposed to be reduced to 10 per 
cent) was a serious blow to our industry. Some of the largest fac
tories in New York and elsewhere were forced for the first time in the 
history of their business to slow down to half time, lasting for months, 
Their total sales have shrunk largely, whilst at the same time the im
portation of finished pipes, in spite of 60 per cent duty, have taken on 
larger proportion than at any time in the history of the business. 

The Underwood tariff bill now under consideration, instead of reliev
ing tbe above-stated unfavorable conditions, is imposing a new and 
additional duty of $1 per pound on amber and a reduction of 10 per 
cent on the finished article. 

With a duty of 10 per cent on wood and $1 per pound (equal to 10 
per cent) on amber, and at the same time a reduction of 10 per cent 
on the finished article only the importer and foreign manufacturer 
would benefit, to the serious detriment if not destruction of the entire 
American industry. 

The Payne tariff bill endeavored to justify the placing of a duty of 
15 per cent on wood on tbe g1·ound of protection to the .American wood 
growers in Virginia and other Southern States. Granted this to have 
been a formidable ground, although it was stated then and proved so 
since that the American wood is of too poor a quality and therefore not 
suitable for pipes, no such protection can possibly hold good as 
regards amber. Genuine amber is not found or manufactured in this 
counh·y; all of it must be imported from Germany, and therefore there 
is no home indush·y to protect. 

An article called "bakelite," manufactured in this country by the 
General Bakelite Co., of New York, has lately been put on the market 
to substitute amber. 

If the duty of $1 per pound on amber bas been proposed to protect 
the manufacturer of bakelite, we respectfullr beg to state that bakelite 
is sold to-day at about one-quarter the price of amber. It therefore 
needs no further protection, and surely Congress does not mean to 
pro.tee{ such a concern · to the detriment of all manufacturers using 
genuine amber. 

.Very respect:fully, yours, EHRLICH & K OPF. 
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. BosTO)l, Mils., June 2.f, 191~. 
Hon. HENRY CABOT LODGE, 

United States Senate-, Washingt01i, D. O'. 
DEAR SE:\'ATOR: We duly received your· letter of May 12, in an

swer to ours regarding duty on ambel' and brierwood pipes, and wish 
to thank you for the inteTest you have taken in our behalf. 

We now learn that the Democratle membeTs of the Commtttee on 
Finance instead o:f giving us the relief asked for have added another 
additional duty on our materials, namely, 20 per cent on crude meer-

s~. material has always been on the free list,' since no crude 
meerschaum is found In this country or any other country except 
Tw:key. It would Involve an additional hardship on the manufacturers 
of meerschaum pipes, and would further, as shown In sworn state
ment. IDxhlbit 2, hereby annexed, not only make it impossible to com
pete with foreign manufacturers~ but that it would wipe out the 
entire industry In this country. 

There is an article called "American meerschaum" found in New 
Mexico and worked by the American Meerschaum Co., of Ogdensburg, 
N. Y. This, however, is not real meerschaum, and can not be u~ed for 
real meerschaum pipes, such as we and all other manufacturers m this 
country are producing. . 

We had in the meantime answered the interrogatories propounded by 
the Committee on Finance. and had sent a copy to Senator 81.MMONS and 
Senator LA FOLLETTE, and now inclose copies of these answers to you.z 
to all of which we beg you to please give your earnest consideration ana 
attention so that we may get the relief asked for. 

Very truly, yours, 
EHRLICH & KOPF. 

EXHIBIT 1. 
LOWEST ARTICLE WE MANUFACTURE IN OUR FACTORY. 

Materials ________________________________ _: _______________ $3. 80 
Plus dnty on brierwood under Payne-A.ldrlch tariff bill and 

duty on minor materials. and difference in cost of transporta-
tion ------------------------------------------------ • 55 

Tota1----------------------------Per ~iss__ ~: 3g 
l:>:~:~ea-ci-cilarges=========::::==:=:::::::::=:::::::::=:do=::: 1.50 
Depreciation----------------------------------------------~ 

Total -------------------------------------------- 15. 00 
SA.ME AR.TICLI!l MANUFACTURED IN AUSTRIA AND FRANCE. 

Matei:ial ----------------------------------------- $3. 80 
Labor---------------------------------------------------- 2.25 
Overhead charges (assuming these charges to be the same as 

ours; however, most likely less)------------------------ 1. 50 
Depreciation----------------------------------------------~ 

Total ----------------------------------------- 7. 70 
Plus 60 p-er cent duty Ullder the Payne-Aldrieh tariff bilL _____ ~ 

12.32 
Transportation to United States--------------------------- . 13 

Total ------------------------------------------ 12. 45 

Difference in cost ot manufacture between Austria nnd France 
and United StateB---------------------------------- 2. 55 
This exhibit illustrates that the foreign manufacturer can sen his 

article, after paying 60- per cent duty, at our cost price-$15-and 
make a profit of about 20 per cent 

Does the consumer pro.fit by this difference of 20 per cent in a $15· 
per-gross pipe 'l 

No Whether the retailer p::rys $16 or $18 per gross does. not alter 
his price to the consumer, which for this class of pipe is from 20 to 25 
cents apiece, according to the size and style. 

EXHIBIT 2. 
The cheapest meerschaum pipes which we can manufacture in our 

factory cost as follows : 
Material (meerschaum)-----------------'-------------------- $9. 00 
:Materiat. (amb€r)------------------------------------------ 4..50 

8:~~;~~~~~~~~~~~~~~~~~~~~~~~~~~~==~~~~~~~~~~~~ i~~ 
Total---------------------------------------------- 30.15 

Same article manufactured In Austria (the only manufacturing center 
for meerschaum pipes In Europe) : 
Materlals (assuming to cost the same in Austria.)------------ $13. 50 
Labor-----------------------------------------------~ 3.75 
Overhead charges (assuming to cost the same In Austria)_____ 1. 50 
Depreciation---------------------------------------~ 

Total--------------~----------------------- 18. 90 
Plas present duty (60 per cent)------------------------- 11. 34 

TotaL---------------------------------------- 30. 24 
If a duty is levied as propo ed under the Underwood bill and Senate 

Finance Committee. it would figure as follows : . 
'Af.!.TETIIAI S IN OUR FACTORY. 

Meerschaum------------------------------------------- $9', 00 
Senate Finance Committee proposed duty (20- per cent)-------- 1. 80 
Amber-----~------------------------------------ 4.50 
UnderwMd hill proposed duty ($1 per pound on amber, equal 

to 10 per cent)-----------------------------------------~ 

g;~~~~~~~~~;~~~~~=~~~~~~~~~~~~~~~~==~~ 1¥: H 
Total-------------------------------------·--------• 32. 40 

M.AITT:FA.CTURED IN AUS'l!R.M.. 

Material (meerschaum) ----------------------------------- $!>. 00 
· Amber-------------------------~-~------------------ 4 . 50 

Labol.' ------------------------------------·--------- 3. 75 
g;:=i~~~es_:::::::::::::=:-_=::::=::::=:::=::::=::::::::::: 1: ~ 

TotaL------------------------------------------ 18. 90 
Plus 50 per cent as prop?sed under the Underwood bfl}______ 9. 45 

Total _______________________________________________ 28. 35 

The above exhibits show that under the Payne-A!<Irich tarlfr bill we 
were fully protected against foreign competition, but under the propo ed 
duties in the Underwood bill and Senate Finance Committee bill, which' 
would add 20 per cent to the cost of meerschaum materials and $1 per 
pound (equal to 10 per cent on amber), we would not longeT be able to 
compete. The cheapest article we could produce in meerschaum could 
be landed' here, duty paid. at $28.35 p-er dozen, whilst the same article 
would cost us to manufacture $32.40. 

In the above exhibit we have assumed that the materials, overhead 
charges, etc., should cost the Europe,an manufacturer exactly the a.me 
as it does us. The probabilities are, however, that the European manu 
facturer can get his materials somewhat less than we have to pay, and 
also that the transportation of the material to the United States is 
somewhat greater than to Austria. 

We also believe that the overhead charges in Austria a.re not as great 
as here, yet, In order to be perfectly fair, we have assumed all of these 
charges to be the same over here as there. 

Does the consumer profit by buying the foreign-ID.!lde meerschaum 
pipe in preference to the meerschaum pipe made in the United States 'l. 
No. 

Our legitimate 9rofit in selling the $32.40 meerschaum pipe to the· 
reta.iler is about 2 per cent, or he would buy our pipe at $39 per doz.en. 
Assuming the European manufacturer sells with the same margin of 
profit, namely, 20 per cent, the article would be sold to the retailer here 
at $34 per d02en. The· consumer would have to pa-y at retail $5, pre· 
clsely the same whether the pipe cost the dealer $3.25 (which would be 
our price). or $2.83 {which would be the foreign manufacturer's price). 

Therefore the only people who would be benefited by assessing the du
ties as proposed in the Underwood bill and by Senate Finance Committee 
would be the European manufacturer and importer, to the detriment of 
the American manufacturer and skmed laborers employed in this in-. 
dostry. 

CoMMO~WEA.LTH o.F MA.ssACH.USETTS, Suffalk, 88: 

BOSTON, MAss., June. s, A.. D. 1913. 
The11 personally appeared this -- of J"une, A. D. 1913, before me 

Arthur A. Sondheim, a notary public In and for the Commonwealth of 
Massachusetts, Bernard Kopf, ot Boston, aforesaid, a copar.tner and 
member af the firm of Elhrlicb & Kopf, con- isting of himself and David 
P. Ehrlich, who on oath deposes and says that the foregoing answers to 
the interrogatories propounded to manufacturers by the Committee of 
Finance of the United States Senate are true. 

Before me, 
(SEAL.] llTHUR A. SONDHEI:.U, 

(My commission expires May l:, A. D. 1919.) 
Nota·ry P ublic. 

ANSWERS' BY EHitLICH & KOPY, OF BOSTON, M.A.SS., TO I.:N'TERROGATORIES' 
PROPOUNDED TO MANUFACTURERS BY COMMITTEE ON FI.NA~CE, UNITED 
STATES SENATE. • 

l . Brierwood pipes and meerschaum pipes (for smoking purposes). 
2. (1) Brier root. (2) Raw amber or ambe:roid. (3) Raw meer~ 

schaum. (4) Various other raw mate.rials ot minor impoTt. 
3. The raw materials, specified under (1), (2), (3) are imported as 

follows~ 
The brier root from France, also Itary, Corsica~ and AigeTia. 
The raw amber or amberoid from Germany. 
The raw meerschaum from Turkey. 
All raw materials used in our p.roduct are imported; none are pro

duced or found in this country. Excepting brier root, some of this wood 
grows in some o:f the Southern States, but upon test by us was found 
unfit for use, as the nature of the wood, whilst resembling the briar 
root and of similar texture, is too soft, and therefore burns out too 
quickly. No other manufacturer, to our knowledge, uses American briar 
wood. 

4. Raw brier root, per gross, from $3 up. 
Raw amber or amberoid from $10 per pound up. 
Raw meerschaum, per case, average cost, $165. 
5. Same as above; less difference In expense of transportation from 

port of production to Boston and respective manufacturing centers. 
Estimated on percentage, about 6 per cent on brierwood and about 

2 per cent on meerschaum and amber. 
6. None. Can n.-0t compete with foreign countries. . 
7. No. Are not Interested in any other concern e:x:portmg this com• 

modity. 
1 8 Can not answer as we can not compete in foreign countr es. 9: Can not answer; as we can not c~mpete in foreign co1mtries. 

10. Do not export to foreign countries, as we can not compete. 
11. We do not export, as we can not compete. 
12. About 12 concerns. 
13. Willinm Demuth & Co., New York; Kaufman Bros. & Bondy, 

New York; S. M. Frank & Co., New York; Manhattan Brier Pipe Co., 
New York; (ourselves) Ehrlich & Kopf, Boston, M~ss. 

14. Not to our knowledge. We are absolutely. Uld.ependent. 
15. Can not answer; know of no trust or combiliat!on. 
16 Can not answer, as there is no trnst or combination. 11: Prices . vary according to quality., grade; and. style. of each pipe 

manufactured. 
Prices for same quality, grade, and style have not changed mate1·lally, 

during 1912 or first four months of 1913. 
18. Do not export, as we can not eompete. 
1.9. Cost o:1l production in our plant of our product figures in per•. 

centage about as follows : Per cent. 

Cost of mnteriais-------------------------------------nbout__ ~8 
Cost of labor-----------------------------.J::::- 10 
Overhead. charges------------------------ 00 - ll 
Depreciation------,----· ---.------_,,--------... --- ----
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20. Do not pay a corporation tax. 
21. (a) Skilled laborers _____ _____ ______________ _ :__________ 30 

~
b) Unskilled laborers--------------------------------- 8 c) ~fen _________________ ,___________________________ 38 

d) Women-------------- --------------- ------------- 4 

~
e) Children ___________________ __ _________ __ _________ None. 
f) Native born___________________________ ___ ____ ____ 10 
g) Foreign born__________________ __________________ _ 32 

(h) Clt~ens------------------------------------ - ---- 25 
22. Wages paid during 1910-11-12 represent about GO per cent of 

the total value of production. · 
23, Requires special scientific machinery for carving brier root, 

cutting and bending amber, modeling meerschaum. In use from three to 
five years. 

24. Cost of production in foreign countries for same quality, grade, 
and style as we produce is about one-half. 

25. The difference of percentage of labor cost between the United 
States of America and respective European countries is about 70 per 
cent. 

This knowledge is derived from our factory manager and from our 
foreman, who worked in factories in Austria, France, and England, 
and from inquiries gathered abroad by the deponent, a member of the 
firm, and is further verified by the fact that the importation of 
Rmoking pipes, the finished article, bas steadily increased since the 
Payne-Aldrich tariff bill went into effect in spite of the GO per cent 
duty levied thereon. 
· 26. Have not sufficient data to answer positively. We sell to all 
the principal cities in this country. 

27. Cost of transportation from Austria, France, and England to 
the principal cities of this country would be same as from our factory 
plus respective freight and steamer charges to port of entry. 

28. Under the Payne-Aldrich tariff bill we worked with a loss owing 
to the duty of 15 per cent on raw brierwood levied for the first time 
in the history of the business. The 60 per cent levied on the finished 
article was not sufficient to keep out the foreign-made pipes. The 
importation bas steadily and materially decreased. 

ANSWERS BY EHRLICH & KOPF, OF BOSTO:N', MASS., TO I!\TERROGATORIES 
PROPOUNDED BY SENATOR LA FOLLETTE, A MINORITY ME.\IBER OF THE 
co :.. -i\IITTEE o~ FINANCE, UNITED STATES SE:N'ATE. 
1. Brierwood pipes and meerschaum pipes (for smoking purposes) . 
2. (a) Raw brier root, (b) raw amber and amberoid, (c) raw meer-

ichaum, (d) various other materials of minor import. _ 
3. Do not know. 
4. Consumption very much larger than the quantity sold during 1912 

by the American manufacturers. With existing plants . working at ~ull 
time the American manufacturer could supply the entire consumpt1on, 
but we can not compete with foreign product in spite of the 60 per 
cent duty levied on the finished article. 

5. About 12 concerns. 
6. Wm. Demuth & Co., New York; Kaufman Bros. & Bondy, New 

York; S. l\I. Frank & Co .. New York; Manhattan Brier Pipe Co., New. 
York; (ourselves), Ehrlich & Kopf, Boston, l\lass. 

7. For the lowest priced article which we manufacture, about $1.50 
per dozen ; for the highest priced article which we manufactme, about 
$48 per dozen. 

8. About one-half. 
9. Cost of production in our plant figures in percentage about as 

follows: · 
Per cent. 

Cost of materials ____________________________________ _ abouL_ 29 
Cost of labor _________________________________________ do ____ GO 
Overhead charges ____________________ _: __ _________ ______ do____ 10 

Depreciation ------------------------------------------do____ 1 
10. About one-half. 
11. Sixty per cent (in addition to labor cost we have to pay under 

the Payne-Aldrich tariff bill 15 per cent duty on raw brierwood). 
12. Twenty per cent. 
13. Have not sufficient data to answer positively. We sell to all the 

principal cities of this coun t ry. Item of transportation is a sm:ill one. 
14. Cost of transportation from foreign counh·ies to American market 

would increase on wood about G per cent and about 2 per cent on 
amber and meerschaum. 

·15. Fifteen per cent on brierwood, 60 per cent on labor. 
lG. Under the Payne-Aldrich tariff law we made no profit. We 

worked with a loss, owing to the duty of 15 per cent on raw brier
wood levied for the first time in the history of the business. 

The 60 per cent levied on the finished article was not sufficient to 
keep out the foreign-made pipes. 

The importation on the finished article had steadily and materially 
increased since the Payne-Aldrich tariff bill went into effect. 

We do not ask for an increase above the 60 per cent duty on foreign 
product-finished smoking pipes made of brier root or meerscbaum
but we do protest against the proposed reduction from 60 to 50 per 
cent on the finished article, and most earnestly demand the removal 
of the entire existing duty of 15 per cent on the raw brierwood and 
the proposed duty of $1 per pound-equal to 10 per cent-on amber. 

See Exhibit 1. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment reported by the committee. 
The amendment was agreed to. 
The reading of the bill was resumed and continued to the 

end of paragraph 3!)5, on page 122, which is as follows : 
395. That there shall be levied, collected, and paid on the importa

tion of all raw or unmanufactm·ed articles not enumerated or pro
vided for in this section a duty of 10 per cent ad valorem, and on 
all articles manufactured, in whole or m part, not provided for in 
this section a duty of 15 per cent ad valorem. 

l\Ir. SMOOT. Mr. President, I notice the wording of this 
paragraph is the same as the present law. The paragraph is 
designed to take care of all articles not enumerated in the sec
tion, but I find that unrnanufactured articles carry a rate of 
duty in this paragraph of 10 per cent. the same as in the 
present Jaw, while on manufactured artic1es a reduction has 
been made from 20 i1er cent to 15 per cent. 

Of course, if the committee have decided upon that, well 
and good, but I want to call their attention to what happened 
between the years 1897, when the Dingley law was passed, ancl 
1909, when the Payne-Aldrich bill was enacted. During that 
12-year period there fell into that particular paragraph in the 
Dingley law some 62 articles that were not known at the time 
of the passage of the Dingley law, in 1897. 

I believe, l\lr. President, that it would harm no one; but it 
might be of inestimable •alue to the future production of 
articles which may hereafter be disco-rered and used in all 
parts of the world. 

If the Senator having this schedule in charge bas taken that 
under consideration, I will say no more; but; in my opinion, it 
will be very much better to have at least the 20 per cent rate 
on the manufactured articles not enumerated. Tha.t certainly 
would not be a high rate, and it would only fall upon items 
that we know not of now, but which may in the future be dis
covered and which we may want to manufacture in this 
country, and to enable us to manufacture them a duty of at 
least 20 per cent would be required. I ask the . Senator, with ~ · 
that explanation, if he is not_ of the opinion that 20 per cent 
would not be too high? 

Mr. HUGHES.. I will say to the Senator that of course this 
basket clause, co•ering articles not enumerated, npplies to the 
whole bill. · 

1\fr. SMOOT. Everything that is not enumerated. 
Mr. HUGHES. E•erything that is not enumerated; and it 

does not apply merely to the particular schedule which we have 
been considering this afternoon and with which I have taken 
some liberties. I should prefer that the Senator would pro
pound his ·query to the chairman of the committee. 

Mr. Sl\fOOT. I hope the Senator did not think I thought this 
paragraph applied only to this particular schedule. 

l\fr. HUGHES. I know that "Very well, but I wanted other 
Senators to understand it; and I would rather have the Senator 
ask the chairman of the committee. 

l\fr. SMOOT. The chairman of the Finance Committee heard 
my statement, and I should lik~ to address the question to him. 

Mr. SIMMONS. I was not listening to the remarks of the 
Senator when addressed to the Senator from New Jersey, and 
I r eally did not catch the purport of t1.1.em. 

l\fr. S~fOOT. I was calling the attention of the Senator from 
New Jersey, as I thought he was in charge of this matter, to 
paragraph 395. This is a paragraph to take care of all unenu
merated articles, both unmanufactured and manufactured. The' 
present Ia w provides for a duty of 10 per cent on unmanufactured 
articles and a duty of 20 per cent upon manufactured articles 
not enumerated in the bill. I stated to the Senator that during 
the years from 1897, the time of the passage of the Dingley bill, 
to 1909, the year of the passage of the Payne-Aldrich bill, there 
were some 62 articles that came into the commerce of this 
country that were not known at the time of the passage of the · 
Dingley bill in 1897. Of course all such articles fell in the par
agraph of the present law corresponding to paragraph 395 of 
the pending biJl. .Many of tllese items-in fact, I know of quite 
a number of them-were manufactured abroad and could have 
been manufactured in this country, but the 20 per cent duty was 
not sufficient to enable their being made here. 

What I wish to ask the Sena.tor is, if it would not be better, 
in the case of that paragraph, to leave the duty at least 20 per 
cent, so that it will take care of such articles that may come 
into the commerce of the country that are not known to-day? 
Nearly everything is enumerated; and the very next paragraph 
is the similitude paragraph, which tak~s in everything there is, 
it seems to me, except the articles that maif come into com
merce that are not known to-day. I do not belie-re 20 per cent 
duty will be too much to take care of such articles, and I there
fore ask the Senator if he will not change the 15 per cent to 
20 per cent. 

1\Ir. Sil\fl\IONS. Mr. President, the articles that have come 
in heretofore under this paragraph, under all of our tariff acts, 
have been •ery limited. I find here that in 1897 the total value 
of articles imported under this paragraph amounted to only 
$17,562 and the re...-enue a.mounted to only $3,512. In the year 
1906 the amount that came in was only $13,000 and the re;-enue 
only--

l\1r. CUMMINS. Mr. President, we are unable to bear the 
Senator from North Carolina. 

l\fr. Sil\11\fONS. I was stating the fact that the amount of 
imports under this paragraph under the Dingley Act had been 
very, •ery small. In fact, under all of our revenue laws since 
1894 the imports under this paragraph ha...-e been absolutely 
negligible. 
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Mr. S~IOOT. I wish to say to the Senator that the p1·ovi
sions of the paragraph are not supposed to prevent any known 
articie from c-0ming into this country. That is .not the object 
of the paragraph. 

Mr. SIMMONS. I understand that. 
~fr. Sl\IOOT. If the bill wern absolutely perfect, upon its 

passage there would be nothing imported under the paragraph, 
bec.ause the other provisions of the bill would cover everything. 

.Mr. SIMMONS. Of course that is obvious, 1\Ir. President. 
That is self-e-vident and does not require any statement. An 
effort has been made by the tariff makers to enumerate every 
known article, and after several hundred years of experience 
there are very few articles that are not known and enumerated. 
Most of the imports under this section would be of new things, 
of undiscm·ered things. Then of course we have the next para
graph, which is generally spoken of as the similitude paragraph. 

Mr. S~IOOT. I have referred to that. 
Mr. SIM:MONS. That prescribes a duty for articles of similar 

character to those upon which duties are imposed. We have 
reduced to the minimum the number of things that may come 
1n under this paragraph. The Senator says 20 per cent is the 
duty prescribed in the present law. I find that 20 per cent is 
the duty that has been prescribed in every act beginning with 
1894. . 

Mr. SMOOT. I believe that is true, Mr. President. 
Mr. SIMl\IONS. Yes; that is true. That is the duty that has 

been prescribed in the various acts that carried high protectiTe 
duties. 

l\fr. S~fOOT. No; the Senator is mistaken. 
Mr. SIMMONS. The 20 per eent duty apJ)lied to the Wilson 

bill also, I think. 
1\fr. Sl\IOOT. But I wish to say to the Senator that the rate 

in this paragraph is not a protective duty. 
Mr. SIMMONS. Then why does the Senator want it in

creased. if it is not a protective duty? 
Mr. SMOOT. I will tell the Senator why. Of course we do not 

know what new articles of commerce may be discovered. What 
I did say was that I thought if a 20 per cent duty were pro
vided we would have a better chance to take care of - such 
articles. 

Mr. SIMMONS. I understand by that term that the Senator 
means a better opportrtnity to protect them. If he does not 
mean that, I do not know what he does mean. 

Ur. S.MOOT. I would not say- that a rate of 20 per cent 
would afford very much protection on such articles. 

Mr. SIMMONS. I do not wish to take much time about this 
matter, Mr. President. I 'Yas going to say that under the Ding
ley Act and under the Payne-Aldrich Act the rate upon these 
unenumerated manufactured artieles has been placed at 20 per 
cent. In this bill we are radically reducing the rates of those 
acts. I think it is entirely logical, when we come to this para
graph, which is a sort of basket paragraph that catches every
thing that we do not know anything abf>ut and are not able to 
designate eo nomine, that we should make some slight reduction. 
I do not think it is a matter of much consequence one way or 
the other. For the last 2-0 years there have not been any con
siderable imports. They are absolutely negligible, and the rev
enue is absolutely negligible. I think the rate of 15 per cent 
conforms to and is in harmony with the rates we have prescribed 
in the bill, and I am not disposed to agree to any increase 1n 
the rate. 

The reading of the bill was resumed, and the Secretary read 
to line 12 of paragraph 396, page 123, as follows: 

396. That each and every imported article, not enumerated in this 
section, which is similar, either m material, quality, te:rtu~· or tJ;te u~ 
to which it may be applied, to any article enumerated m this section as 
chargeable with duty, shall pay the same rate of duty which is levied 
on the enumerated article which it most resembles in any of the par
ticulars before mentioned ; and if any nonenumerated article equally 
resembles two or more enumerated articles on which different rates of 
du ty are chargeable, there shall be levied on such nonenumerated article 
the same rate of duty as is chargeable on the article which it resembles 
paying the higb~st rate of duty ; and on articles not enumerated, manu
factured of two or more materials, the duty shall be assessed at the 
highest rate at whlcb the same would be chargeable if composed wholly 
of the component material thereof of chief value; and the words "eom· 
ponent material of chief value." wherever used in this section--

Mr. LIPPITT. I wish to catl the attention of the chairma.n 
of the committee, and particularly of the Senators who have 
the three or four textile schedules under their charge, to the 
fact that at this point in the bill there is a definition of the words 
" component material of chief v3Jue." At an .earlier period of 
the discussion I -pointed out the great inconsistencies which ran 
through all the tariff schedules in the use of this phrase, "-com
ponent material Qf chief \alue;" and other phrases which I 
presume were intended to be synonymous with it. 

'l'he phrase "composed in whole or in part" frequently alter
nates during sections with this expression, "component material 

of chief value." As I have pointed out before, the inference is 
that one means something different from the other; or if both 
mean the same thing, I think it is very important, for the pur
pose of avoiding litigation, that the 1anguage of those four 
schedules-I am speaking now of the cotton, silk, wo-ol, and flax 
schedules--should be made so that the different parts -of each 
may conform one to another. In all there are six different 
phrases in those four schedules that are used to express the 
same idea. 

I wish to call the matter to the att ention of the Senators in 
charge of the bill. It has nothing to do with the rates, but it has 
a great deal to do with the amount of litigation that is apt to 
go on under the bill after it becomes a law. 

Mr. SIMMONS. I do not l:now that I altogether understand 
the Senator. Does the Senator suggest that we ought to define, 
in this section, the exact meaning of all of those phrases, such 
as "in whole or in part," as we have defined here the phrase 
" component material of chief value.,? 

Mr. LIPPITT. No; that is not what I mean. I mean that in: 
the silk schedule, as an illustration, in some plaees it says 
" an article of which silk is the component material of chief 
value," and a few lines farther on it will say " an article com
posed wholly or in part of silk," or "'wholly or in chief value o1 
silk." The idea, I presume, is that the words ~~wholly or in 
chief value "--

Mr. SIMMONS. Does the Senator see much difference be-
tween the meaning of that phrase and this phrase? 

Mr. LIPPITT. I shouJd like to ask the Senator from North 
Carolina if there is any difference? 

Mr. SIMMONS. At first blush I do not myself see very much 
difference in the meaning, although there may be a difference. 

Mr. LIPPITT. I tbink it is intended that the terms should 
be synonymous, and should mean the same thing. 

Mr. SIMMONS. That is my impression. 
Mr. LIPPITT. They are undoubtedJy intended to mean the 

same thing; but it is manifest that if in one place you use one 
set of words to describe an idea and two or three or four lines 
farther on you use another set of words to describe exactly the 
same idea, a critic coming to examine the bill will naturally 
infer that there is some different meaning; otherwise you would 
not have changed your language. 

I wish to say to the Sena tor that in the -past little variations 
in expressions of that kind have led to an enormous amount of 
litigation. This bill. is going to be examined by very expert 
customhouse lawyers on the date of its passage. In fact, it is 
now being examined by them, and whether or not those two 
phrases will mean exactly the same thing after they have been 
exposed to the very technical interpretation of the courts is 
certainly a matter of doubt. 

I am only suggesting this to the Senator as a means of per
fecting his bill. Manifestly, if he means the f:lame thing all the 
time, and expresses it in the same language, there can be no 
misinterpretation of it. But if he uses six different expressions 
to convey a single idea there is great probability that there will 
be different interpretations put upon them. 

Mr. SIMl\IONS. Have not all our tariff bills, und especially 
the existing law, used these terms repeatedly, all through them, 
as interchangeable and synonymous terms? 

Mr. LIPPITT. No, sir. 
Mr. SIMMONS. Especially the two to which the Senator has 

referred, " in whole -or in chief value" and " component material 
of chief value." Are not those two terms used very frequently 
in th-e present law?_. 

Mr. LIPPITT. I think they are not. I think there is only 
one expression used in the present cotton schedule, and that is 
"component material of chief value." I think that expression 
is used all the way through the cotton, wool, and flax schedules. 

When it comes to the silk schedule, which was rewritten in 
its form in the present law, the Payne-Aldrich law, and prob
ably written by some different hands or different minds that 
did not have the usual expressions well in mind, in that 
schedule there is used for the first time, I think, as I read over 
it hastily, the expression "composed wholly or 1n chief value." 
In all the previous schedules, if my recollection is correct, the 
words "component material of chief value" are used. Cer
tainly they are used for the greater part of the time. 

Mr. SIMMONS. If the Senator will pardon me, I think 
where we bave used the one term or the other we have in almost 
every instance been following out the language of the old law. 
While we have changed rates in this bill, we have conformed 
our language very largely to the present law, except as to rates. 
where there was no change in principle. I think we were wise 
in doing that, because the terms used in our tariff law8, where 
they have invol\ed any ambiguity or uncertainty, have been 
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tile subje~t of construction by the courts and by the appraisers, 
and the meaning of the w0rds has been defined. 

I think the Senator will find that we ha-ve not violated the 
rule of uniformity to which he has appealed ru1y more than the 
old law has done so. I think he will find that where we have 
used one phra,se instead of the other, we ha\e generally done 
so in pursuance of the form of the old paragraph. 

1v·e are discussing this matter, not in a contl'oyersial spirit, 
but both of us with a desire to perfect the bill as best we can. 
I wish to say to the Senator if he will point out any instance 
in which uncertainty and doubt may grow out of the use of any 
improper term as he sees it, we shall be very glad indeed to con
sider it. 

l\lr. LIPPITT. I was not bringing up the matter for any 
other purpose than for the purpose of having the bill as perfect 
as possible. 

Mr. SDUfONS. I have not imputed to the Senator anything 
but the very best motives in bringing it up. 

Mr. LIPPITT. If the Senator will turn to page 78--
1\Ir. SIMMONS. · I should not care to have the Senator call 

my attention to it now; but if he will examine the provisions 
to \\hich he has reference and call my attention to them, I 
shall be very glad indeed to take up the matter for consideration. 

Mr. LIPPITT. I should like to say to the Senator that this 
is the third time I have called the attention of Senators on the 
other side to this matter, which, to my mind, is a very glaring 
inconsistency and, without meaning any insinuation, a great 
imperfection in the bill. I had hoped there would have been 
some consideration giYen to it and some change made in it. 

Ur. SUfl\IONS. I think the Senator spoke to me privately 
about it yesterday, and I think I assured him that if he would 
make a memorandum of the matter and submit it to me I would 
take it up and look into it. 

Mr. LIPPITT. No; I meant by saying " the third time" that 
it is the third time I have called the matter to the attention of 
Sena tors on the other side in public on the floor. I shall be 
glad to submit it to the Senator, howeYer. 

l'sir. SIMMONS. The Senator understands that I would not 
like right here on the floor, without any opportunity to consider 
the matter, to settle a question of that sort. 1 simply ask that 
he will make a memorandum of it and let me have it. 

l\lr. LIPPITT. I did not expect the Senator to do so. I was 
only trying to impress it upon his attention. 

Mr. PEJ\TROSE. l\fr=. President, does the chairman of the 
committee intend now to proceed to the consideration of the 
income-tax provi ion? · 

Mr. SIMMONS. That is the desire of the committee. 
The VICE PRESIDENT. The reading of this paragraph has 

not yet been completed. 
lUr. SIMMONS. That is true; we have not yet finished this 

paragraph. 
Mr. PENilOSEl. Before we leave the tnriff schedules I should 

like to call attention for- about two minutes to some matters 
I have here. 

Mr. CU:Ml\fINS. If the Senator will yield to me, I desire to 
say that before we pass to the income-tax provision I have ::ui 
amendment which I desire to offer to the bill, the proper place 
for which is immediately following the free list. I am prepared 
to do it as soon as the Senator from Pennsylvania has concluded. 

l\Ir. SIMMONS. We have not yet quite finished Schedule N, 
I believe. 

Mr. CUMMINS. I believe not. I shall wait until the sched
ules are concluded. 

Mr. PENROSE. Then, if I may be permitted, I will intro-
duce the matter to which I referred when this schedule is 
:closed. I thought we had completed it. 

The VICE PRESIDE.rIT. The Secretary will conclude the 
r eading of p:iragraph 123. 

The reading of the bill was resumed, and the Secretary read 
as follows: 

Shall be held to mean that component material which shall exceed in 
value any other single component material of the article~ and the 
,value of each C'omponent material shall be determined by the ascer
tained value of su<:h material in its condition as found itl. the article. 
If two or more rates of duty shall be applicable to any imported article, 
1t shall pay duty at the highest of such rates. 

l\Ir. PENROSE. Mr. President, I have on my files a very 
large number of letters sent to me by different people in Penn
sylrnnia and other parts of the country, showing how the for
eign manufacturer is preparing under the pending bill to enter 
the American market just as soon as the. bill becomes a law. 
I shall not cumber the RECORD or detnin the Senate by produc
ing for the consideration of this body or for future reference 
too many of these communications, but I have here three which 
I should like to have embodied in the RECORD at this point. 

One is from Donisthorpe & Co. (Ltd.), of Leicester, Engfand, 
and is as follows : 

DONISTHORPE & Co. (LTD.), WORSTED, l\IOlllIR, 
LAMB'S WOOL, UERIXO AXD COT-TOX YARXS, 

Mes rs. Sa10~s & STRUVE HOSIERY Co. 
· Leiccste1·, May 20, 1.913-. 

DE.AB Srns : If you will be interested in importing yarns when your 
tariffs have been reduced we shall be ve1-y pleased indeed to answer 
any inquiry you may intrust us with, or, better still, if you will kindly 
send us a small sample of any particular line which you are using and 
wi h to import we shall be pleased to match same and quote our keenest 
prices. We trust to be favored with your esteemed commands in the 
very near future and beg to remain, 

Yours, very truly, 
DOXISTHORPE & Co. (LTD.), 
A. COLT:\IAX. 

This is a letter indicating the prospects in front of the hosiery 
people. 
- I have another letter here from Betts & Co., No. 1 Wharf 
Road, City Road, London, describing themselves on their letter
head as "The largest makers of bottle capsules in the world." 
It is as follows : · 

IlEDUCTIO~ I:N' TA.IlIFF. 

BETTS & Co. (LTD.), 
London, N., May, 1913. 

DEAR su~s: We have previously quoted on your requirements of bottle 
caps, but up to now have not been successful in obtaining a share of 
your business. 

The bill before Congress provides for a considerable reduction in 
duty, and for this reason you may be holding up your. orders until the 
new tariff becomes law. Please note, however, that on orders placed 
with us before the new tariff is in force, but shipped after it becomes 
ope111tive, we shall give a rebate in prlce proportionate to the saving in 
duty. 

There is. accordingly, no reason to delay ordering even for ror a.rd 
delivery, and the advantage of ordering forward is that such orders will 
be proceeded with awaiting shipping instructions, thus insuring prompt 
shipment when you are in need. If, however, orders are not sent until 
after the new tariff becomes operative, _there is likely to be such a 
demand as to make prompt delivery almost impossible. 

Yours, very truly, 
BETTS & Co. (LTD. ), 
J. POPPLE. 

Ur. l\IARTINE of New Jersey. I should like to inquire just 
what particular industry these gentlemen were engaged in? 

l\1r. PENROSE. Caps for bottles. 
Mr. MARTINE of New Jersey. I thought it was a medicine. 
Mr. PEl-.TROSE. The Senator is familiar with the industry. 

The factories are found in New Jersey and ~astern Pennsyl
Yania and all o-ver the eastern part of the country-small, actiye 
industries producing an article of general use. 

l\Ir. MARTINE of New Jersey. We disagree sometimes as to 
the brand. Some use the caps and others the other kind. 

l\Ir. PE~"'ROSE. Others prefer the cork. [Laughter.] 
Mr. l\IARTINE of New Jersey. The Sena.tor's heart and mine 

beat in unison. • 
Mr. PENROSE. Here is another letter from Germany. Dr. 

Heinrich Konig & Co. write this letter : 

LETYTYPE Co., PTn-Zadelphia. 
LEIPZIG--PLAGWITZ, July 11., 1913. 

GENTLEJUEN : We are informed that for the new tariff a con iderable 
reduction ts under con ideration as to the duty for chemicals to be 
imported into your country. 

We therefore take the liberty to draw your special attention to our 
chemical products for engraving purposes as named hereafter: 

Perchloride ot iron. cyanide of potassium, asphalt in finest powder, 
collodion, iodine, chromium ~lts. 

Will you be good enough to favor us with your inquiries. stating at 
the same time the quantiUes you require. We have no doubt that our 
prices will lead to business, and looking forward to your klnd and 
favorable reply, we are, gentlemen, 

Yours. truly, 
DR. IlEINR. KoNIG & Co., 

Gesellschaft mit Beschran"k!er Haftung. 

I could produce many hundred letters if necessary. 
Mr. :MARTINE of New Jersey. I think I can recall without 

a very far reach of memory when a medicine or tonic that is 
used much in this country bore a most inordinate tariff. I can 
not now just recall the rate, but the general trend of public 
thought was that it was a grave abuse, and the Democratic 
Party insisted that it should be put upon the free 1i!3t. I recall 
very well, since the Senator cites Philadelphia-I think it was 
about 18 years ago-what a howl went up from the Common
wealth of Pennsylvania, particularly from the city of' Philadel
phia and from a great firm of manufacturing chemists, that if 
this article was put on the free list it would b-e ruination. 

Mr. PENROSE. To what article does the Senator refer? 
Mr. MARTINE of New Jersey. The article was quinine. I 

think it was sold for about $5 an ounce. I am corrected. I am 
told that it was sold for $4.84 an ounce. It was put upon the 
free list. We were told that the people in the low latitudes 
would shake themselves to death with fe-rer rrnd ague bt=canse 
we would have no quinine to counteract it if we put that article 
on the free list. But, notwithstanding that claim, it was put on 
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the free Ji t and it is r.ow sold for about 45 cents an ounce in
stead of $4. 4 an ounce. 

How well I remember the calamity bowl of that day. It was 
a !act that if you bad occasion to buy quinine you could go into 
a drug store and all you could get for balf a dollar you could 
put inside of a lady's watchcase and put the crystal down with
out harming the crystal or the article put Nmeath it. But we 
P.Ut it on the free list and now it will almost take a nail keg to 
contain the quinine you can get for balf a dollar. [Laughter.] 
That is, I know, a slight exago-eration. 

What I desire to say is that tbe industry of the manufacture 
of quinine in Philadelphia has prospered beyond compare and 
that the firm of druggists in Philadelphia, Powers, Weight
man & Co., who said that they were going to be driven out of 
existence, to-day have multiplied their concern and bave made 
most fabulous wealth, and the people at the same time have that 
commodity correspondingly cheaper. 

So I think wben our friend from Pennsylrnnia tells these 
stories of what is to come we can simply cite the question of free 
quinine out of the desolation and ruin and sadness pictured for 
the general industries that we bave bad. 

Since the Senator has been so much inclined to read I believe 
I will do a little reading. Some one said the other day when 
the Senator and I got into a little controversy that it seemed 
like a frame up. It does seem a little like a frame up. I want 
to say that I happened to pick up the New York Tribune of 
to-day, and rather than cut it out and mutilate the paper, since 
it came from the Secretary's office, I copied it. As I said before 
it is on our tile. On August 26 the New York Tribune says: 

Fall River Iron Works plant employing five to i;even thousand hands 
goes into operation to-day after a shutdown of 15 weeks. 

I trust the Senator from Pennsylvania will listen. Of conrse 
this comes from the Commonwealth of the Senator from l\fas
sachusetts [Mr. WEEKS]. I also read from the Tribune of to
day showing that there was no need of protection of the great 
iron industry of Pennsylvania, which has been fattened and 
favored so liberally in years past I quote . also from the 
Tribune, showing no need of protection here: 

F orty-five cars leave Bethlehem, Pa., to-day with an iron mill costing 
$2.r\00,000. made by the Pollock Co.. of Young-stown, Pa. This is a 
'modern 500-ton blai;t furnace complete. It will be erected at New
castle, New South Wales, Australia. 

We have been told right along that we needed this tariff in 
order to compete with foreign countries, and here we see that 
the sales go right along. 

Mr. LODGE. Mr. President--
The VICE PRESIDENT. Does the Senator from Kew Jersey 

yield to the Senator from Massachusetts? 
Mr. MARTINE of New Je~ey. Certainly. 
Mr. LODGE. I desire to ask the Senator did I understand 

him to refer to the Fall River Iron Works? 
Mr. l\IARTINE of New Jersey. This is the quotation: 
The Fall River Iron Works' plant, employin~ five to seven thousand 

hands, goes into operation to-day after a shutdown of 15 weeks. 

Lest the Senator may doubt it, I will let a page go and get 
the Tribune of to-day. 

Mr. LODGE. It was not that. I wanted to ask the Senator 
if be referred to that as an indication that the iron trade is 
improving. . 

l\fr. MARTINE of New Jersey. They manufacture textiles 
as well. do they not? 

Mr. LODGE. They do. 
Mr. MARTINE of New Jersey. I do not care whether-
Mr. LODGE. They manufacture nothing but textiles. 
Mr. MARTINE of New Jersey. All right; I read what it 

said. I suppose it assumed that everybody knew. I am not 
so well versed in Massachusetts, but I do not care whether it 
was the iron .indnsh·y or the textile industry; I only quote it to 
show that with all the stories of woe and misery and general 
prostration of industries, the facts do not warrant them. 

The Senator from Pennsylvania is now telling us of the 
letters he has and the half dozen he wants to read. I have one 
here that I ba\P. held for a day or two, and I want to present 
it now. It says. 

FALLS, PA., A ugust 6, 1913. 
Senator M ARTINE, 

United Sta t es Senat e, W ashington, D. 0. 
D EAR Srn : I read wi th interest your- . 
The first paragraph amounts to nothing, but I will read it all
I r l'ad with interest youl' discus~i on yesterday with Senator PENROSE 

regarding bus iness conditions in P ennsylvania, and run surprised that 
our Senator should delibe1·ately attempt to depress and ruin the busi
ness of his own State. 

I have traveled P ennsylvania for 10 years and have never had the 
business I have bad this spring season, and the last two weeks were 
the biggest of any· two of the year. Other salesmen report the same, 
and the univerRal r eport of the merchants is the heaviest they have 
ever had, and that it is keeping up right now in the usual dull season. 

I have heard of no "shutdowns" or rumored "shutdowns," but, on 
the contrary, that help is scarce and impossible to get. 

In 1908, when the panic was on, we were told not to discu s hard 
times, not to talk the poor conditions of one town in another; but now 
when all is going along better than ever, the business world is disgusted 
with the calantity howlers in Washington. 

This town of New Castle, Pa., where I am at this writing, a steel and 
tin-plate town, was never more prosperous than now. 

Yours, respectfully, 
LEWIS EnTTS. 

My friend said there was no name to the one I had here the 
other day, but this one is signed Lewis Evitts and it is from 
New Castle, Pa. 

Mr. PENROSE. Will the Senator permit me
Mr. MARTINE of New Jersey. Certainly. 
Mr. PENROSE. I am glad this communication is signed. 
Mr. MARTINE of New Jersey. It is better than yours was 

on Spreckels the other day. 
l\Ir. PENROSE. I am not acquainted with the gentleman 

who has signed it, but I will investigate his character and 
standing and advise the Senator as to how much credit should. 
be given to his communication. • 

I may state, however, in this connection that New Castle, in 
Lawrence County, is on the extreme western border of Penn
sylvania. I do not pretend to say that this tariff legislation has 
seriously affected that section of the country yet. 

The result of the agitation is most seriously and certainly 
definitely felt in the textile industries and in many of the metal 
industries in the eastern seaboard section of Pennsylvania and 
of the United States. I have already said that when you are 
talking about a territory some 400 miles in extent it seems 
hardly fair to quote a witness who is 400 miles from the point 
affected. 

Mr. MARTINE of New Jersey. I realize-
Mr. PENROSE. How far this gentleman is an authority I 

do not know, but I will try to find out. It may be that the 
result of my investigation will indicate that the Senator would 
have been better off with an anonymous communication. He 
may find a Democrat hunting a post. office. 

Mr. l'iIARTINE of New Jersey. I do not know whether there 
is a Democrat hunting a post office in Pennsylvania. That has 
not been the case in its past history under the good partisan 
management of the Senator. Owing to the great influence of 
the Senator from Pennsylvania, entil'ely commensurate . with 
the maghificent area of his State, I still feel that the boundless 
world is his; but I want to know how he explains the Fall 
River business, how he can explain the way these iron mills 
are sending out machines, and all that amidst this picture of 
gloom and general prostration. 

Mr. LIPPITT. When the Senator from New Jersey refers to 
the concern in Full River, does he mean to emphasize the fact 
that it has been stopped for 15 weeks, or does he mean to em
phasize the fact that it may start up for awhile? 

Mr. MARTINE of New Jersey. I simply said that which t.h1! 
New York Tribune states. Oh, heavens, how you rolled the 
words, "the New York Tribune,'' as a sweet morsel under your 
tongue years ago. I have only been stating what the New 
York Tribune says, but for fear that the authority may not be 
just what the Senator from Pennsylvania [Mr. PENROSE] and 
the Senator from Rhode Island [Mr. LIPPITT] want, here is 
another sort of an adjunct to the Republican Party for a great 
many years, the New York Times. I send it to the desk and 
ask the Secretary to read the portion I have marlred. It is on 
the effect of the tariff revision on the .business outlook. 

The VICE PRESIDENT. Is there objection? The' Chair 
hears none, and the S€cretary will read as requested. 

Mr. l\IARTINE of New Jersey. I have had this matter for 
some time, and I would not have inflicted it on the Senate, but 
I declare I can not help it; it is too good since the Senator from 
Pennsylvania moved out with fresh evidences of prosh·ation, 
degradation, misery, and woe. 

The Secretary proceeded to read the article, and was inter
rupted by-

1\Ir. SIMMONS. I wish to ask the Senator from New Jersey 
if he will n.ot consent to have the balance of the article printed 
in the RECORD without reading? 

Mr. MARTINE of New Jersey. If it is the pleasure of tha 
Senate, I am quite willing to do so. I have no desire t o tnke 
up the time of the Senate. I realize as much as the Senator 
from North Carolina the necessity of moving on, but I did feel 
that there should be some antidote furnished for the poi on 
used by our fliend the Senator from Pennsylvania in holding 
up a picture ·of holy horror. 

The matter referred to is as follows : 
F ACTS OF THE BU Sl:XESS OUTLOOK. 

Some think that Congress bas done its best to kill prosperity and 
some think Congress bas done its worst , wblch may be another way 
of saying the same thing. What those of the dill'ering ways of th inking 
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ought to consider ls .not their dUl'erences of crpinion, but the faets in time the priee was $4.84 an ounce, and some time after that it 
the case. And the fact is that all records are broken for the facts of t d 
<trade under -sueh conditions as those n-ow existing regarding tegislation. wen awn to eighty-odd cents an ounce . 
. we published yesterday a Chicago dispatch, quoting leading men of Mr. l\IARTINE of New .Jersey. And now 1t is 45 eents an 
business and such bankers as Mr. F-0rgan, to the effect that· business is ounce. 
g-0od and improving, i·egardless of the money market and what Congress :Ir. SMOOT. I do not tnke the word of the Sena.tor from Mi!!l-
is doing -0r not doing. We published also tbe testimony of a repre-
sentative -0f Claflin & -Co. to the ~fl'ect that th~re is no complaint of .sissippi nor of the Senator from New Jersey, nor do I want 
the b-uying for th<! fall season. It is the buyers' business to know what them to take my word. Here is the act of March 3, 1883, and it 
the quality of the selling wlll be. -Goods .are sca.rce, and buy~rs must is on the free list, parazraph 2503, and here is the sulphate of 
take them while tbey ·CMl -get them, because later on there will be greater ~ 
scarcity, unress ther<l is such acti\'ity in pr.oduction as will .cause the quinine . 
.wnge earners to rejoi~. Ir. WILLIAMS. I may have gotten 1883 mixed up with 

There was published on l\Ionday the offieial statement of the goods 1888 b t I h 
piled up in bonded warehouses awaiting release Uilder the new r.ates ~ u rememver--
-0f duty. There .are 106 000,-000 worth, and c:ilamity hunters may Mr. l\IARTINE of New Jersey. I am frank to say that I 
think that spells prostration of manufacture. It ean only spell that remember the circumstance 1ery well. 
tor the present moment. Looking ahead, it spells corresponding activity. M WILLT A 11.~s I de tood th S t 
Materials of manufacture are not accumulated t'ilr ;fun :nor to put into r. .LJi.lll • nn rs · e · ena or to say that it was 
cold storage indclinitely. Those materials a.re imported to 1>.e turned on the free list in 1833. 
into goods for sale, and the large:r the quantity the larger the -demand 1ifr. SMOOT. 1 did not make any such statement. 
for labor and the str-0n:ger the testimony o the importers' belief that Mr. WILLIAMS. I thought he d.Ld say 1833 and followed it 
1t is goiDg to J:Je wortb while to make the materials into the finished 
goods. down and substantially denied that it had ever been taxed, 

Raw wool to :the amount of .20,-000;000 p-0unils :Ul .afilon.g :these ware- that it always had been on the free list, as I understood him. 
housed material.B. That may or may not mean misery for tile few pr<>- 1\I SMOOT ,...... p ·d t, th s 
ducers of wool. 1t eertaimy means wol'k for the makers of wool gOods r. · J.l.J.J. res1 en e enator says that I said 
and lower priees for the wea'fer of the domestic produ'Ct. The vroof <>f that quinine was free under the .act of 1833. There was no 
this is the fall :price Usts. The American Woolen Co., the leadmg pro- su-ch act in 1833. I never menti-oned any such aet. I men
ducer, is not reducing wa~s, but is reducing its prices by lO per .eent tion_oo the fact that the act"of March 3, 1883--
or more. A typical product is ·priced $Ll2i, or cheaper by 17! eents. 
The United States Wersted Co. tollows this ~~ad by a reduction of 10 Mr. WILLIAMS. Ah ! 
t-0 20 .cents a ~ru.·d. It is .plain that tber.e is to be domestic eompetiti-0n Mr. SMOOT. Then I mentioned the act of October 1, 1890, 
tor the for.eign go()ds, :quite as snr.eiy as the lamented oompetition of the nd -i-Ate.d 
foreign with the domestie. ~here are $3.000,000 of foreign Un.ens wait- a Si.-u that it had been free in every act since, and I know 
ino- to "-flood" this market. Buyers of lin~n will hardly bewail that that I :am rjght. 
fact, and the makers of the goods hi.eh will be sold to pay fur the Mr 1\fARTINE f Ne ~e e Th S t f u-i-nh I 
linens-since they will not be given to 'US--caJ1 see work and wag.es as . · 0 w c.1 rs y. e ena or rom t.a. • 

plainly ~ the heads of households .can -see eheaper supplies of what think, will not deny the fact that quinine was dutiable .at a 
they eon.J.d hardly afrord under the higbei· xrrotecti-ve scll.eduws. time abaut 18 or 20 years ago. 

It is true that it is possible t.o -coll~ct iru;ta.rwes whel'e weak .d-0mestk lUr. S fOOT. I haY--e gon~ back to 1SS3 and it bas heen free 
pro.docers .ar~ taking .advantase ot the fa.ritI agitation to make .exeulpa-
tory expllination of their embarrassment. But that ls not tbe genei:al -ever since that. 
«:em.per. O.u.r .efficient pxod-u.c£rs are ;going to take a great deal <Of beat- l\fr. MARTI:J\1E .of Kew Jersey. I will not attempt to fix: the 
lng before they succumb to the stress of meeting the foreign produee on d:a.te, but I recall th. e cii"'umstr>"Rce ,..ery ~u. T·he Senator 
t'.heil· own gro:und. For example, here are the words of 1\lr. William ~L ..... uLA • ""' _ 

'\\ood, president -Df t.he American Woolen C<>., cm his return from abroad: from Mississippi referred to McKenzie. I remember very well 
"I undttsiand ·that wool has fulally been put -OD the f.ree list. I having read ""'"t tbe 11 d h 0 

•• Q • • -r-: " f d can not say what the .attitude ot woolen mfJ.llufa.cturers .as a oody will - ~.u._... Y. ca e IID · um1ne c.1 im or yea.rs an 
'be, out fo1· m::v pa.rt I UJ sn.y tli-at: r wm ~nd-eavor to run my -tactor1 years on account of his fight for free quinine. Whether it oe
in .accordanc~ witb the terJns of the law. W.e have the best equipped curred just 18 or 20 year.s ago or 16 years ago I ·dD not care, 
·woolen mill in the world, and I see no reason why we should not be the f ct tb th t th · t f di t 
.able to produce woolen fabrics as good as any produced elsewh&e. The a s -are e same a e same p1c ure o sas er wa.s 
higher cost o! labor in this .eountr.Y necess:uily makes the cost -0f pro- held up then that is held up· now. I think the Senator from 
duction highei-, but I think even with fl'ee wo.al .and a moClerate taril! Massaehusetts [.Mr. LoDGE] will remember the f:act. 
on the manufactured a1·ticle of, say .. 30 per .cent to 40 per cent, we Mr SI:MMONS I h eed i th ill 
will be able to <SuccessfuU.Y compete with foreign manufacturers." · · · ope we mny now proc w th e b" · 

This is a stJ.r:t"ey ~f the most contentious part of the business outlook. Mr. LODGE. I\!r. President, I did not rise with any intent 
When the survey is limited to existing conditions they seem even better. of engaging in the quinine controversy. Quinine has been on 
'l'be Wall Stl'eet fal.'filers au bewailing tbe .er.ops, but the nearer the the free list ever since I can remembff--
observer _get to the :fields the better the prophecy. For -example, the 
Chicago Continental & Commerci.a:J. Uank bas just made a crop exami- l\Ir. WILLIAl\IS. If the Senator from Ma.sEachusetts will 
nation fol' ltsell. :md finds 9,000.00G bushels mor.e of growing wheat pardon me just a moment--
than 'last year, .a bmnpei· crop, in faet, with 3-0.ooo,ooo of last year's :Mr. LODGE. E\er since I can remember-I n:·as gom· g to 
yield in elevators. "There are over and above the dom.estlc nee.d n 
170,000,000 bushels, and f.or the seco.nd eonsecutive year the United finish the sentence-anything about tnriff laws. 
States becomes a heavy xporter ot wheat." Only recent damage has 1\fr. WILLIAl\IS. Tbe Senator can -certainly remember ns 
prevented the gl'-OWin"' com cco-p from being a record. As it is, the f b k 1883 
prospect is for 2,so{f.-000.-000 bushels, against a 10-year average of ' ar ae as · 
2,670,000,000. To thls must be added old corn to a total of 400,000,QOO l\Ir. LODGE. That was the first tariff--
bushels above last year's reserves in supply at this time. It is possible }fr. WILLIA.MS. Was the Senntor in the House of Repre
that a larger sup.ply of corn might be a disguised blessing. Of hay 
there promises to 'be a bfilion d-0llilrs' artb, and bay is as important as sentatiYes at that time? 
heus in the farIMl-.s' .economy. Too bank thinks there wm be a million .Mr. LODGEJ. No; I ~ntered the House of Representati1es 
more bales of cotton this year t.han last. 01· 14, 700,000. ~ 1887 

'l'o ~ld this glowing 1prospect, It is only necessary to add that y.es- m · 
ter.day' report of foreign trade puts It .at a trifle of $4.,275,000.000, or Mr. WILLIAMS. It was shortly before you entered the 

421,000,000 <>v~r the preceding y.ear. Of the exports th.e farmers' House . 
.share was $181,093,263 .against $-99,.659,025 tb~ year before. Yet the , O 
farmer outshrieks the mannfactur.er ruined by tbe wicked t.ariff J.)Ir. L DGE. I know about the tariff of 1883, because it wns 
reformers. a Senate tariff that was substituted. 

1\Ir. S~IOOT. Mr. Presi.d~t, I listened to the speech o! 1:h-e Mr. WILLIAMS- The Senator from N-ew Jersey made :i 
Senator from New Jersey and the wonderful story be told nbout mistake in his da.tes, that is alL 
quinine with a good deal of pleasure. After he ma.de that state- . . Mr. LODGE .. For 30 yea.rs and more it has been on the free 
.ment I ran back over the tariff acts to find ont when quinine 11~ in the ta.riff law. I do not remember how long, and I 
,was put upon the dutiable list. I understood the Senator to th.ink it Ls better to look .at the statutes than to tru-st to 
.say that it was done a.bout 18 years ago. memory. 

Mr. MARTINE of New -3et:Sey. I think 18 or 20 years ag-0. The Fall River Iron Works, which is a very large establish-
Ur. SMOOT. I find that in the act of March 3, 1883, it was ment, operating under a charter nearly a hundred years old, 

on the free list. I find that in the act of October 1, 1890, it were shut down for 15 weeks, whkh was a very serious blow to 
was on the free list. I tiud that in the act of 19-04 it wa:S on the Fall River at the time. It '\las the public understanding-I 

. free list .and in every .act since that date. S-0 1 supp.ose the have not made inquiry about it-that they 'iYeTe shut down on 
Sena.tor must ha.Ye been mistaken and h-e only imagined that he account of uncertainty in the outlook in the cotton industry 
heard that ,cry. owing to pending legislation and unwillingness to accumulate 

Mr. :MARTINE of New Jersey. No; the Senator "ill .not deny ' .a great stock of goods. I had no idea it would remain con-
that quinine was dutiabie. tinuonsly shut down. but a shutdown of 15 weeks of that 

l\fr. WILLIAMS. There is hardly a. child in the South who great mill is a very serious thing to Fall River no matter for 
does not know that about 1888 or 18891 somewhel'e along there, what purpose it was done. · 
quinine. which was on the dutiable list. was placed on the free l\fr. President, I want to ask, before we lea·rn the tariff por
list. When that was don~ Powers, We~htman & Co. and all tion of this bill, that I may have printed some letters which 
the otbcer great manufacturers -0f quinine swore that you would I meant to have printed yesterday \Yhen we were on the fn~e 
ruin the entire ,quinine industry in the Unit~d St.ates. Notwith- list, but we took it up rather unexpectedly, and I omitted to 
standing that, it was put .on the free list, and it was put on the ask then that they be printed. Oue is a brief letter in regard 
free list by a bill introduced by McKenzie, of Kentucky, who to the placing of blankets on the free list in par:lgraph 427!; 

· was known for that 1·ea.son as Quinine :McKenzie. Prior to that another is in regard to tacks; and another relates to the 
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placing of sewing machines on the free list, which will do no 
harm to the great Singer organization, but will be se-vere upon 
all the independent companies. I shall not, however, offer 
amendments, because I know it is entirely useless and on1y 
takes the time of the Senate in needless votes; but I a k that 
these three statements be published in connection with my 
remarks. 

The VICE PRESIDENT. Without objection, the letters will 
be printed in the RECORD. 

The letters referred to are as follows: 
BOSTO~, Jt1ly 23, 1913. 

Hon. HEXRY CABOT LODGE, 
Uniteci States Senate, Washington, D. 0. 

DEAR Sm : As manufacturers and selling agents for blanket mills, we 
wish to protest a.~inst the followin_g item going on the free list, Cal
end!lr 62, H. R. 3321 (p. 130, No. 42n) : 

" Blankets composed wholly or in chief value of wool, valued at less 
than 40 cents per pound." 

This item, if placed on the free list. will do a great deal of harm, 
both to the manufacturer and mill employees. 

The principal reason of objection is that we pay GO to 100 per cent 
more wages here than is paid in Great Britain, as the following table 
will show: 

Average full-time earnings 55.G hours. 

Woolsorters ............................................ male .. 
Wool washers, scourers, driers ........................... do ... . 
Card strippers and tenders .............................. do ... . 

~EtWE!~:~~-~~~): ::: : : : : :: ::: : :: : : : : : ::: :::: :: : : : : :~~:::: 
Do ................•.......................••...... female .. 

BllTlers ......... ..••.••••••.•..•••••••••••..••••.•....... do ... _ 
General laborers ........................ _ .......•....... male .. 

United Great 
States, Britain, 
average average 
weekly weekly 

earnings. earnings. 

$12.38 
8.21 
7.81 

10.40 
12.94 
10.63 
10.M 

6.15 
8.21 

$7.22 
4.93 
5.45 
5.98 
6.53 
6.21 
3.83 
3.20 
4. 74 

These figures are quoted from the report of•the Tariff Board, volume 
3, page 280. 

Now, if blankets, as quoted on page 130, No. 42H, should come in 
on the free list and we pay 60 to 100 per cent more for our labor 
than does Great Britain, as far as we can see, it would mean, if the 
manufacturer wants to retain bis trade, that be would have to reduce 
the wages of bis employees, and we would strongly urge upon your 
honorable body the crossing off of item No. 42n, on page 130, as 
blankets on Schedule I, page 82, which are cotton blankets, and 
Schedule K, page 88, which are wool blankets, rated at 25 per cent 
ad valorem, covers all kinds of blankets, and we trust you will use 
your influence against this item, namely : 

" Blankets composed wholly or in chief value of wool, valued at less 
than 40 cents per pound." 

Yours, very truly, THOllAS KELLY & Co. 

FAIRIIA\EX, MASS., December 28, 1912. 
Hon. HEXI!Y CABOT LODGE, 

Utitted States Senate, Washi-ngton, D. O. 
Sm: At a recent conference of the manufacturers of tacks and small 

nail relating to the proposed new tariff bill it was shown that any 
further reduction of the duty on this class of products would result in 
very great bard hip to the manufacturers of this country, and in all 
probability in the importation of foreign goods to an exte'ht which 
would put many of those exclusively engal?ed in that line out of busi
ness, or compel a reduction in wages, which does not seem desirable, 
f easible, or e>en possible. 

It became evident that even in the tariff bill of 1909 an unjust dis
crimination was made against this class of products, and we were only 
saved from foreign importations under the existing duty because of 
the extremely low prices which have prevailed until very recently in the 
cost of raw material in this country and the almost destructive com
petition which bas existed in our borne trade. 

We therefore appeal to your sense of justice and your known desire 
to be of service to your constituents in all proper ways to give us the 
benefit of such assistance as we feel sure you can render in insuring. 
proper consideration being given to this class of product by those con
cerned in the revision of the tariff which is now being undertaken and 
upon which bearings will be held before the Ways and Means Committee 
on the 10th proximo. 

Briefly stated, the facts as they apply to our industry are as follows: 
Jn the revision of 1909, notwithstanding the protests of all the manu

facturers engaged in producing this class of goods, the duty upon them 
was reduced one-half, or from H cents per pound to five-eighths cent 
per pound on the maller sizes, and from 1~ cents per pound on the 
larger sizes to three-fourths cent per pound, while on the plate and 
sheets from which tacks and small nails are made, the duty of one
balf cent per pound was retained (sec. 125, Schedule C), thus 
leaving only from one-eighth cent to one-fourth cent as protection to 
labor on the manufactured tacks, which is approximately 60 per cent 
of the material cost-the protection to labor being, therefore, only 11 per 
cent of the averal?e labor cost, while the raw material is protected 
to 27 per cent of its total cost. 

Surely this shows unjust discrimination, and it is further shown in 
the existing tariff by the duty which is carried on other manufactured 
article involving a much smaller percentage of labor; such, for ex
ample, as rivets (sec 165, Schedule .C), which are given a pro
tection of 1~ cents per pound, or 52.7 per cent of the labor cost, while 
the rivet rods, from which these rivets are made, are protected only 
to the extent of three-tenths cent per pound. · 

Iron and steel wood scre~s, in section 167, Schedule C, are given 
a protection of frcm 8 cents to 12 cents per pound on the lengths 
,.,..bicb correspond to tbe lengths in which tacks nre made--an average 
of 10 cents per pound protection on these sizes of iron ·and steel woocl 
sr.re\vs. Tho sc rew wire rods from which the screws are made pay 

a duty of only three-tenths cent per pound under the provisions of sec
tion 133 of Schedule C, thus giving a protection of $9.67 per 100 
pounds to the labor making steel wood screws, or approxima tely 37 
per cent. 

These comparisons are made not for tbe purpose of trying to show 
that the other products referred to are unduly protected, but as a basis 
for un inqufry as to why the tack manufacturer should be the "go!lt." 

What the present views of the Ways and Means Committee ·may be 
in this connection we, of course, can not say, but assuming that the 
bill which passed · the House of Repre eiitatives on January 29. 1912 
(H. R. 186-12), represents its views, a still further injustice would be 
done to the tack-making industry, as that act placed tacks upon the 
free list, while a duty of 15 per cent ad valorem is retained upon the 
raw material from which tacks are made. 

Consular report issued by the Bureau of :Manufactures, under date 
of June 19, 1912, gives the price of fine sheets in Germany on January 
1, 1912, as from $33.32 to $34.51. Allowing the American differentials 
for sheets of heavier gage--sbeets gaging . from 17 to 21 which are 
used in tack making-would make the price for such sheets $29.32, as 
against the lowest price quoted in this country for the last 10 yeai·s, at 
least, of $31. With tacks upon the free list the German tack manufac
turer, buying his raw material at a price lower than it has been sold in 
this country under the severest competition, and with labor at little more 
than one-half the cost in this country, would only have the freight 
against him-approximately 10 cents per cubic foot from Antwerp to 
New York-or not to exceed $2.75 per ton c. i. f.; while the American 
manufacturer will have, in trying to import bis raw material, a duty 
of 15 per cent ad valorem (approximately $4.65), the importer's 
profit-if only 5 per cent-of $1.55, the freight a:Q.d insurance of 
:j;2.75, making a new handicap of $6.20 p'-'l' ton, even if it were pos
sible for a small tack manufacturer in this country to keep himself 
supplied with this long-distance material, which could only be done 
in the event of importers carrying a stock in this country to meet 
his requirements, in which event, of cou1·se, the allowance made for 
the importer's profit would have to be largely increased; and the fact 
that such stocks would be carried in this country is so improbable 
that it is not worthy of consideration. 

The German tack manufacturer would, therefore, have an advantage 
over the American manufacturer of $6.20, plus the difference in labor, 
which assuming the German labor to be GO per cent of the American 
labor 'cost, would glve the American tack manufacturer a further 
handicap of at least 12 per ton, or a total of . 18.20 per ton--equal to 
18 per cent-in the pre ence of which be could not continue to exist. 

What is true of Germany is true of France and Belgium likewi. e, 
particularly the latter. 

Tack plates and sheets are now being made in Canada, where again 
we are confronted with cheaper labor, and it is certain that the Amer
ican market will receive the surplus products of the Canadian t ack 
manufacturers in the event of tacks being placed on the free list unle s 
the market is occupied with other foreign products, while the American 
manufacturers can not indulge in reprisals owing to the heavy Cana
dian duty. 

In view of these facts, are we not entitled to better consideration, 
and will you not render us uch assistance as you can in seeing that 
our business receives it? 

Respectfully, yours, 
ATLAS TACK Co., 
W111. F. DO~OV.A.~, Prcsiclcnt. 

The honorable the SEN.itTE CO:\DIITTEE ON FINANCE. 
United States Senate, Washington, D. 0.: 

Referring to paragraph 197, Schedule C, Payne-Aldrich tariff. House 
of Representatives (the Underwood bill , No. 332~), Schedule C, para
graph 167, and free list, paragraph 451, now pendmg in the Senate : 

SEWIXG MACHINES. 

we would respectfully invite the attention of the committee to the 
following facts relating to sewing machines as an industt·y, the tariff 
rate and classification under the present law, and the proposed removal 
of duties and reclassification under the Underwood bill. 

THE cmuSTRY. 
Following the invention of the sewing machine and for years there

after while enjoying the protection of basic patents and the natural 
growing demand for a mechanical device which revolutionized so impor
tant a department of industrial and domestic life, the manufactur': and 
marketing of sewing machines was admittedly a profitable busmess. 
This favorable condition was in a. measure continued by tariff duties 
upon imports based upon the difl'e1·ence in the scale of wages paid by 
foreign manufacturers and that paid in this country. It was continued{; 
too by the fact that most foreign-made machines were for a time bu· 
crude imitations of American machines and by the further fact that the 
names of the first American inventors conferred prestige on the Ameri
can machine in all foreign markets. 

This is all ancient history, for the relation of which we beg your 
indulgence but it is necessary for you to understand the basis for the 
wide misunderstanding of and misinformation regarding the indu try. 
The popular belief that the business is vastly profitable, that American 
manufacturers are selling American-made machines in Europe cheaper 
than in America, or that American makers ~ave any considerable trade 
in Europe is a legacy from a former generat10n. 

The product of foreign sewing-machine manufactories, especially 
those of Germanr, in quality of material used, efficiency iJ?. skilled work
manship and fimsb is now equal to our own. Great Ilntaln excepted, 
the markets of Europe are practically closed to us by tarifl' duties as 
high or higher than those of the United States under the presen_t_law, 
while the foreign manufa~turer bas a labor cost not mo~e th~n pu J?er 
cent of the cost of American manufacturers. Over an 1magmary hne 
on the north, Canada, with a duty of 3~ per cent ad valorem, practi
cally bolds that market for her own capital and labor. By reason of 
low tariff duties and our early entrance into that market, Sou th 
America afl'ords us a somewhat limited forei gn trnde, but even in that 
field the product of the cheaper labor in German factories is, in compe
tition with us gradually decreasing the demand for American machines. 

With the markets so nearly restricted to the confines of the United 
States with constantly increasing cost of material, sellin!" expense, and 
wage ~cale for labor, with competit:!on in tbe home market forcing a 
lower selling price to consumers, which latter bas reached n level quite 
inconsistent with reasonable profits, with sub tantially nll patent pro
tection ·eliminated and tariff duties already reduced one-third by the 
Payne-Aldrich law, we can not view tbe proposal of the Underwood bill 
to throw our home market, to which the home manufacturer is fah·ly 
entitled. open to the world without the gravest .concern for the safety 
of our investment and the welfare of our operattves. 
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We ask your attention to paragraph 197, Schedule C, of the present 
law, where sewing machines are classed with machine tools, printing 
presses. and other items bear-ing a duty of 30 per cent ad valorern . We 
are of the opinion that every item named in that rate of duty in the 
above paragraph enjoys some degree of protection from patents, except 
the se-.ving machine made for domestic use. The first two items named 
above are placed upon the dutiable list (par. 167, Schedule C, in the 
Undenvood bHl), while sewing machines are placed upon the free list 
(par. 451). Why do not sewing machines need the same degree of 
protection? \Vhatever value there may be in a "dumping clause" 
against a producing country, where lower costs of production prevail 
than in the country whose market is sought, is it entirely fair to de
prive the one item which needs it most of whatever advantage might 
accrue? 

It is said that sewing machines afford no aporeciable revenue under 
the present law at 30 per cent ad valorem (:ji~l.000 in 1912). That 
revenu e surely can not be increased under the -Underwood bill, but it 
mi1.?ht be if the duty were not pl'Ohibitive and sewing machines restored 
to the dutiable list. 

RI:CIPROCA.L BASIS. 

Speaking only for our own company (though we believe ·we express 
the views of all our home competitors in the industry with one excep
tion ), we fsubmit to your honorable committee that we can not see any 
other than disastrous con ·equences to both ourselves and our employees 
if the prnposed bill, unchanged, becomes a law. We wish not to seem 
unreasonable nor unmindful of the sense of obligation resting upon the 
majority in Congress to correct tariff abuses wherever found and to 
make 11 fail' and satisfactory revision of the law, but we believe justice 
can only be done our industry and the views of low-tariff advocates 
reconciled by reciprocal adjustments with producing countries. We be
lieve it worth your consideration to reflect that the world production 
of sewin~ machines has attained a balance in quality and workmanship 
that makes less difficult the abolishment of tariff advantage, and the 
United States might afford to make the first overtures for its recipro
cal abolition without destroying our home industry as a preliminary 
j;tep. Free trrcde could only be fair or even tolerable with the freedom 
going as well as coming. This, we think, everyone must concede. 

SEWili'G MACHIXE CO;)IPANIES. 

The Singer Sewing Machine Co .. as all know and agree, Js the domi
nating force in the industry. It is thought to control at least 50 per 
cent of the American trade and a much larger proportion of the foreign 
trade. Aside from its factory in the United States it has even large 
ones in Scotland, Germany, Russia. and Canada. Its foreign .workmen 
and operatives constitute perhaps 75 per cent 01· greater of its mechani
cal force . It is for this reason that for all import or tariff purposes 
the company is practically regarded as a foreign company. It manu
factures special machines for a great variety of uses by power as well 
as machines for domestic or family use. It is not, therefore, concerned, 
so far as we know, about tariffs by this or any other country. It is 
everywhere behind the tariff wall and secure. · 

INDEPENDE)IT COMPANIES". 

There are' seven independent companiesi so called, manufacturing 
sewing machines in the United States, as fo lows: 

National Sewing Machine Co., Belvidere, Ill. ; capital, $1,050,000. 
Incorporated under the laws of Illinois. • 

Free Sewing Machine Co .. Chicago, Ill.; capital, $832,000. Incor
porated under the laws of Illinois. 

Foley & Williams Manufacturing Co., Chlcago, Ill. ; capital, $500,000. 
Incorporated under the laws ·of Illinois. 

New Home Sewing Machine Co., Orange, Mass. ; capital, $3,000,000. 
Incorporated under the laws of Massachusetts. 

Dav1s Sewing Machine Co., Dayton, Ohio; capital, $1,200,000. In
corporated under the laws of Ohio. 

Standard Sewing Machine Co.. Cle>eland, Ohio; capital, $869.000. 
Incorporated unaer the lawg of Ohio. 

White Sewing Machine Co., Cleveland, Ohio ; capital, $1,098,0iJO. 
Incorporated under the laws of Ohio. 

These companies manufacture and market machines of a variety 
of grades and types, but their product is almost exclusively designed 
for domestic or family use. They are " independent" in the sense that 
they are all competitors one with the other, and also " independent" of 
and in no manner connected with the Singer Co. The combined capital 
of these companies is approximately $8,500,000. They produce about 
650.000 machines per annum. They employ about 6,500 operatives. 
Skilled labor is paid from $3.50 to $5 pe1· day and unskilled labor 
from $1.75 to $2.50 per day. It is estimated that between 75 and 80 
per cent of the cost of manufacture is labor cost. So far as our 
company is concerned, and we belie>e it may also be said of the six 
other independent companies, our books and any technical informa
tion of which we are possessed will be freely at the service of the 
committee, and we tender our assistance and cooperation as far as 
it may be desired by your committee for the purpose of arriving 
ultimately at a just and satisfactory adjustment of the tariff question 
as affecting our industry ; and we ask that sewing machines be re
stored to the dutiable list in the Underwood bill, that a rate of duty be 
placed upon imports that will give some adequate protection against 
p1·oducing countries who have imposed prohibitive duties against us; 
also that this be done with or without a provision. for reCiprocal 
equality rates with producing countries, as the wisdom of the com
mittee may determine. 

Respectfully, THE NEW HO;)I:El SEWING MACHINE Co., 
By JAMES M. RICHARDSO:S. 

l\Ir. PENROSE. l\Ir. President, when the metal schedule was 
under consideration I asked to have paragraph 143, relating to 
umbrella and parasol ribs and stretchers, passed over. I did 
not persist in that request, and I b,elieve the paragraph has 
been agreed to; but I desire, before we leave the dutiable part 
of this bill, in about three min11tes, if the committee will permit 
me, to explain the unequal way in which this bill operates 
on umbrellas, merely as an illustration. Paragraph · 143 pro
vides: 

Umbrella and parasol ribs and stretchers, composed in chief value 
of iron, steel, or other metal, in frames or otherwise, and tubes for 
umbrellas, wholly or partially finished, 35 per cent ad valorem. 

A considerable. reduct~on from the Payne rate. 

The articles referred to in that paragraph, l\Ir. President, are 
the thin metal tubes and wires of an umbrella. To show how 
little the consumer will be benefited by the proposed reduction, 
I will state that those articles are furnished to the trade 
which assembles the umbrellas into the final co\ered form in 
which they reach the consumer, .according to my recollection-I 
have not the figures here-anywhere from 4, 5, 6, 10, or 11 
cents for the whole umbrella. Therefore these tubes and wires 
of delicate workmanship entering into the cost of the umbrella 
of ordinary use, which retails for $1, $1.50, or $2, are furnished 
at from 5 to 10 cents. 

There are about six small concerns-moderate-sized con
cerns-making these articles, scattered through Pennsylvania 
and New Jersey. They ha\e had a hard time getting along. 
Some of them have been embarrassed financially and have got 
into the hands of receivers. The last information I had from 
them, about a month ago, was that they were working about 
half time. It is a story that will fall on callous ears, I sup
pose; but this particular article is made in Japan, and it will 
be absolutely impossible for the American manufacturers, at the 
Ame1~ican rate of wages, to stand up very long aga,inst the 
Japanese importation at that rate of duty. So much for the 
first article entering into an umbrella. 

Then we come to paragraph 326, on " wo\en fabrics, in the 
piece or otherwise, of which silk is the component material of 
chief value," and so on, "45 per cent ad \alorem." 

That is a considerable duty levied on the silk, which is largely 
the principal element in the cost of an umbrelln, for it is the 
cover of an umbrella. The frames are made in the eastern part 
of Pennsylvania and in New Jersey, as I have said. The silk: 
is made in all the Eastern States, but notably in , Pennsylrnnia 
and in_ Tew Jersey. Then, in other sections the actual umbrella 
is manufactured, which consists very largely in the assembling 
of the various parts of the umbrella, putting in the wil'e rods, 
and then covering the frame with the silk . . 

Now, see where the final manufacture is left under the de
vious course of these preliminaries in this bill. A correspondent 
says: 

The main thought apparent in its construction is the lightenin~ of 
the duties upon the raw materials essential to American industries 
without any lowering of the tariff upon the manufactured product com
mensurate with the proposed relief of the imported raw materials. l n 
the exceptional case of the industry we represent, by what seerps to us 
has been an oversight, this policy has been departed from, with the 
inevitable result-if the bill becomes operative---0f a serious crippling 
if not total destruction of an important branch of industry representing 
millions of invested capital and active business and employing thou· 
sands of operatives. 

The concern to which I now refer is located in Lancaster, Pa. : 
The work of our factories is the assembling of the parts, i. e., buying 

the parts made by others, putting them together, and placing them ')n 
the market. Heretofore the duty on manufactured umbrellas and para
sols has never been less than the duty on the component parts. From 
this .historic fact, and because its continuance seemed to be entirely in 
line with the main purposes of the proposed new tariff system, no brief 
was filed nor appearance made on our behalf before the Ways and 
Means Committee. 

As the bill stands (comparing Schedule N, par. 394, p. 97. with 
Schedule L, par. 326, p. 79) the duty on sllk cloth and silk 
.mixed cloth-the costliest component of our manufacture----is fixed 
at 45 per cent, while the duty on the manufactured article into which 
these enter is only 35 per cent-10 per cent less. The situation places 
the American manufacturer and workman entirely at the mercy of for
eign competition, and permits the importation of the finished product 
at a lower rate of duty than the raw materials separate. 

There is absolutely free and keen competition in the umbrella and 
parasol industry, and while it can doubtless meet foreign competition 
if the duty on the finished product is at least as great as the maximum 
of the parts, yet we can not survive with a duty of 4ri per cent on silk 
cloth and only 35 per cent on the finished product. 

Thus, Mr. President, a cheeseparing policy is adopted on um
brella frames, which will undoubtedly destroy six or eight mod
erate sized plants, and at the other end of the line by the fail
ure to provide for adequate reductions on the silk the manu
facturers of the finished umbrella or the parasol are likely to be 
unable to compete with the foreign manufacturers. 

Mr. CUMMINS. l\fr. President, I desire to offer fin amend
ment. 

The VICE PRESIDENT. The Chair understands this para
graph was passed over at the request of the Senator from Utah 
[Mr. SMOOT], made in behalf of the Senator from Pennsylrnnia 
[Mr. PENROSE]. The Chair desires to inquire whether the para
graph can now be taken up and disposed of? 

Mr. SIMMONS. Mr. President, my understanding was that 
we adopted that paragraph. I understood the Senator from 
Pennsylvania agreed that it might be disposed of. 

Mr. PENROS:ID. I withdrew my request, and simply brought 
the matter up before we proceeded to other parts of the bill. 

Mr. Sll\H1IONS. That is my understanding. Then, I ask 
that that paragraph be acted on now. 

Mr. PENROSE. I think it has been acted on. 



3766 CONGRESSIONAL RECORD-SENATE. AUGUST 26~ 

Mr. THOMAS. No; it nas not. Mr. SI1\Ui10NS. I ask that section 2, known as the income-
Mr. PE1\T..OSID. V.ery well; let it be acted on now. tax section, be taken up, and that the Secretary read it. 
Mr. SIMMONS. I thought it had been acted on, but the ' Mr. WILLIAMS. Mr. President, that section ha1ing been 

pres iding officer says otherwise. I should like to b:a1e it acted tat.en up I want to call attention to the fa.ct that the Senator 
on now. from New York [Mr. RooT] has offered an am~ndment, which 

'l~~ S ECRETARY. Page 00, paragraph 3{)6-- is pending in which he seeks to cure .what he concedes to be a 
Mr. SIU IONS and Mr . .S.M:OOT. That is not the paragr.aph. .defect in the bill, to mt, the basing of the income tax upon the 
Mr. THOMAS. The paragraph is 143. income of the year preceding the enactment of the income-tax 
Mr. LODGDl The umbrella .and parasol paragraph. 1.aw itself. 
1\1r. THOMAS. Schedule C; paragmph 143. I hold in my haml, Ir, President, a letter· from the Attorney 
The VICEJ PRESIDENT. Paragraph 326 went ov.er at the General, transmitting a memorandum from the Department of 

reqnest <>f the 'Senator from Utah for the Senator !from Penn- Justice, being an opinion of the special assistant to the Attor-
syl>ani1:1. ney General. I a1so hold in my hand a memorandum prepared 

l\lr. SMOOT. No; Mr. President-- by Representatile HULL, of Tennessee, who was for the major 
The VICE PRESIDENT. It has been rea-d in .connection part the draftsman of the income-tax provision as it left the 

with paragraph 143, which will now be read. House; I also hold in my hand a \ery able opinion prepared 
l\Ir. SMOOT. No, Mr. President; I asked that par.agr.aph at the request of the Finance Committee by the Senator from 

326 go o'°"er, and said that I myself intended to -0ff.er an am.end- Tennessee [Mr. SHIELDS], all upon this subject, and demon
ment to it. 'Thnt is the broad silk paragraph, but paragraph strating, as I .oonceh"e, that tlw position taken by the Senator 
143 relates to umbrella and parasol ribs and stretchers. I re- from New York is untenable. I a k unanimous consent to insert 
quested that tha.t be -passed -O'ler on account of the .Senator from them in the RECORD for the benefit of ~nators, so that they 
Pennsylvania desiring to speak upon it ; and, subsequently, I may be read to-morrnw. 
withdrew that request. The ·v1CE PRESIDENT. Is there objection? The Chair 

Ur. LODGE. Th11t paragraph has .now been disposed of.. hears nane, 
Mr. SIMMON.S. It is paragraph 143 on which I ask action The matter referred to is as follows : 

now. THE 1:\ICOJIIE TAX (s. ooc. 171). 

Th-e VI-CE PRESIDENT. It has 'been read; thm-e ar.e n o Memorandrun p-re;pnred by Representative HULL, of Tennessee. 
nmendments to it. A11gust 5, 1913. 

Mr. CUUMINS. Mr. President, I -0ffer an amendment, to be "The am~ndment propcmed by .Senat-0r ROOT on .July 18, 1913, is based 

in!"."-'-""'' in ·the b. 11l 'in"l'mediately ·f-0ll-0wing. par::i.graph 659. upon the theory that the proposed income-tax Jaw can not reacb for 
~vi.~ ~· taxation any income accruing pl'ior to the date of its taking effect, 
The SEORETAJl.Y. On page 164, .after line 5. ~t is pr-0posed . to which was required to be taxed lID.der the rule of a.pp.ortionment under 

insert the foll-Owing-- the decision in the Pollock cas.e., even though su.c.h income accrued 
'111 ~ft~- ~,1 tn · f a, <" subsequent to the ratlfi:cation and promulgation of the income-tax 

The VICE PRESID.IJ.jNT. The CJ.lll.l.L' w LL qru.re 0 wi.e oena- amendment to th-e Constitution. The essence of this contention is that 
tor :from I0-wa if this i.s an amendment to the amendmen.t 1JrO- within the meaning of the proposed tdx law the tax ls Umited to the 
posed by his colleague fMr. KENYON]! particular income as a specific fund out of which the tax is to be 

· """"r. CUMMINS. It is not. taken. and also that such income becomes pri.nci_pal whenever race.lved, 
J.u. tl.nd that pnnc:ipal, -therefur-e, .can only be reached for taxation b;v 
The 'VICE PRESIDENT. But, ne\erthel-ess, it is an amend- at>port1onment, notwithstanding the .etrect <0f the recent amendment and 

ment proposed to follow paragraph 659. the usual meth-0d of levying and measuring income tax.es by the rule of 
Mr. CUMMINS. Is the .amendment proposed by my -colleague uniformity as embraced in the _proposed 1aw and in former laws and 

practices of the United States Government. 
pending? 

The VICE PRESIDENT. It has been referred to the -com
mittee.. The Chair only ma.de tbe .statement 1n or·der that the 
record .might be kept clear. 

Mr. CUMMINS. ~his is :anoth~r :amendment to follou the last 
1Jaragraph of the free list. I do not <Ca'!.'e whether it takes its 
place after tlill amendment proposed by my colleague or before 
i t. That is entirely immaterial, becaU:Se the two amendments do 
not -co>er the -same subject at all. . 

'l'he VICE PRESIDENT. The Sec1etary will prepare the rec
ord so that there will be no question .about it. Too .amendment 
will be stated. 

The SECRETARY. On page 164. afte1· line 5, it is proposed t o in
.sert a new paragraph, as follows : 

It shall be unlawful from and after .January 1. 1914, for any common 
carrier to charge, collect, or receive a higher rate for the transportation 
nf any of the articles or commodities her.einbefore. mentioned, -0r of sub
stantin.lly .similar articles .and commodities 'havmg 'been grown. pro
duced or manufactm·ed in the United States, over the -same line in the 
same 'direction than it charges, coll~cts, .or Teceives for the transporta
t1on of such articles o.r .commodities when import~d into the United 
States from a foreign country; and all through rates between .common 
.carriers bringing au.ch imported .articl es ~r .co~ties to this -country 
and car.rie.rs tr.ansporting them into t:he mterior <arc hereby deelared to 

?i1~~~~~n carrier in conforming to the foregoing provision .shall in
crease an y rate without the approval of the Interstate Commerce Com
m issfon, entered after a full hearing upon an application for such · 
increase.. 

Ur. SIMMONS. llr. President. I ask the Sen!l-tor frnm .Iowa 
if he will .not pe1·mit that amendment to be r efened to the 
Finance Committee? 

Mr. CUMMINS. I un.de.rstand the Senator from North Caro
lina to suggest that the amendment b~ referred. to theCommi:ttee 
on Finance. 

Ur. SIMUONS. That was my suggestion. 

P rior to the P 8llock decision Congress had exercised the broadest 
power to impose the tax on incomes by the .rule of uniformity. from 
whatsoever source aeri'rnd. The great question raised in the Pollock 
case did not go to the power of Congress to impose the tax. but to the 
question of whether the power had been .exercised according to tbe 
method prescribed by the Con.stituti-On-that is to sa:v, whether a powel.' 
to tax, limited only by one exception and two qualifications.• was being 
Wied necording to the restt·ktions a~ to the method preseribed for its 
exercise. The Poll-0ck decision held that -only certain cla ses -0f incomes 
were e:xcise taxes and as sueh 1eviable by the rule of uniformity, while 
certain other classes, viz, Tent of Teal estate, and incomes derived fl•-0m 
hrvested personality, were ·Of such a nature tlult a tax laid up-0n the 
same constituted a direct tax. and which must fall u.n<ler the rule of 
.apportionment. Prior to this decision the policy of the Government and 
the decisions of the courts were to the effect that all taxP.s upon ineomes 
being con:Sidered excise tnxes mi ght be levied under the mle of uni
formity and might be measured by the income accruing during the 
preceding year or preceding ye.ar . 

'l'he income-tax act of .August 5, 1861., :Provided that the tax sb-0uld 
be assessed " upon the annual income for the year precedin~ the lst of 
January, iB62," thus indu~ the income that had aC£rued during the 
seven months next preceding the ·passage of the law. The act of Jul~ 
14 1862. required the tax to be imposed upon the income that had 
aoerued dUl"ing the previous six and -one-half months of thnt year prior 
fo tbe .dftte of the pa sai?e of the act. 

The En~lish act of June 28, 1853, lil{ewise applied to all 1n<!ome 
accruing from the .5th -day of the preceding Aoril. 

In the case of Stockdale -v. Insurance Co. (20 Wall., 331) the Supreme 
Court said~ 

"The right of CongreRs to have imposed this tax by a new statute, 
although the measure of it was goverm~d by thP income of the past 
yeal's, .can not be <doubted; much less can it be doubted that it -could 
impose such a tax on the income of the current ye.a.r. thoup;h part of 
that year had elapsed when the. statute was passed. Tb.e joint 1·es0Ju
tion of Jul 4. 1 864, imposed a tax of 5 per cent on all income of the 
preceding year, altb-Ough one tax on it had a.Ir ady b t>en pa id; and no 
one doubted the validity of the act or att€mpted to re Lt it ." 

Th.e -soundnr:ss of this languai;e was later .sustained in the case of 
Pa.tton v. Brady (104 U. R. 608)_ 

In the case of Maine v . Grand Trunk Ry. (142 U. $., 217-229) the 
Su.pr.eme CouTt suggested that income for one sear m1ght properly be 
taken for the mea.sure of all future ye.a.rs. · 

" tJ~ the Constitution prohibits r e · o. pective legislation, the basis of 
the a. sessment of taxes may aR lawfully be retrospective rui the reverse ; 
that is to say, it may as well have regard to 1> nefits theretofore re
ceived a.s to those that may be assessed thereafter." (Cooley on Taxa
ti.-0n, 3d Ed.., 492..) 

Retrospective legisla.tion is n.ot prohibited. 
In Drexel & Co. v. Commonwea~h (46 I'a. St., 31, at p. 40) the 

.Sunreme Court said: 
ti It is clearly constitutl.onal as well as expedient in levying a tu upon 

ipr.ofits or income to take a.s a measure of taxation the pwfits or income 
of the preceding year. To tax is legal, and to a sume as a standard the 
transactions immediately prior is certainly not unreasonable." 

Additional authorities might be cited to the same effect. As stated, 
t hese authorities .only bad in mind th.e imposition of an Income tax as 
an excise .or indirect tax by the rule o! onifot·mity, whereas it should be 

be borne in mind that under the Pollock decision incomes from rent of real 
estate and invested personalty a.re direct taxes, and tll~til the Tatifica
tlon of the recent amendment could only be levied by apportion men t . 

1\Ir. CUl\11iIINS. I d-0 not intend to resist that suggestion. I 
am Yery anxious that the amendment shall be adopted, and I 
:shall be ~-ery glad if the committee will carefully .consider it. 
I submitted the amendment iong ago, and it was formally re
ferred to the CDmmittee <m Finance ; b~t I a.ssnme that, in the 
great variety of work in which it has been engaged, this amend
ment has not challenged the c-0mmittee's .atteuti-0n. I am 
quite willing that the .amendme-nt ,shall be so referre~ simply 
saying tlrn.t when the eommittee reports it .or before the pend
ing bill passes from consideration .as in Committee of the Wh ole, 
I expect to discuss the matter at reasonable length, 

The VICE .PRESIDENT. The proposed amendment will 
referred to the Committee on Finance. 
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The recent amendment. however, provided that Congress might impose 
a tax on fncol:1e3 without apportionment, whether considered as direct 
or indirect 1 axes. It is evident. therefore, that in so doing the rule of 
uniformity must gov rn. Tlle question then arises as to whether Con
gress may thus impo e a tax upon all incomes from whate>er source de
rived. whether consider ed direct or indirect taxes, in the same manner 
in all rssential respects that it had, previous to the Pollock decision. im
posed Ille tax upon incomes as an excise and under the rule of uniform
ity. If so, it necessarily follows that tte tax may be measured b;7 all 
income accruing from and after the ratification of j:be con.i?titutional 
amendment. • - · 

Does not the very nature and purpose of a tax on fac9mes _accord with 
the foregoing view? In the broad and usual sense of tax- laws the G~v
er!Jment, !or example, might impose a tax upon property !J.Ccording to its 
value by a direct and specific levy upon the property itself, and in 
concrete form, either real or personal ; this would be done by apportion
ment; or if it was .sought to impose a capitation tax, which is one upon 
the person solely, without any reference to his property, real or p~r
sonal, this would be effected by apportionment, while, upon the other 
hand, a tax laid upon any business, 01· franchise, or employment, or ip7 
come would fall under the rule of uniformity. . ~·. 

'l'he Pollock decision held the income tax invalid not on the ground 
that income could become capital and escape the tax, but on account 
of its origin; that it was, in effect, a tax on realty and personalty. 
The only proper inquiry in the light of the recent amendment, therefore, 
is not as to the origin or disposition of the income in question, but what 
amount of income accrued to a taxable individual during- a given period. 
It must follow that the account of annual income required of a citizen 
is for the purpose solely of ascertaining what amount of tax ought to 
be imposed upon him in consequence of his having made profits a.nd col
lected by the Government not necessarily out of the specific income in 
question, but from the general property of the taxpayer as- well. (61 
N. C .• 87.) 

· This view refutes the theory both that income may become principal, 
and the1·eby escape taxation, and also the objection as to t·etrospecti<t:e 
legislation. -

In the language o! the Supreme Court (8 Wall., 234) : - . 
" '.fhe tax is payable by the person because of bis income, according · 

to its amount and without reference to the way in which it was ob
tained." 

The proposed measure would requil'c no act of the citizen until . the 
1st of .January next. It would assess and collect a tax off the indi
vidual during next year. Until the 1st day of .January the citizen could 
not balance off against his g ross profits bis losses, expenses, etc .. and 
ascertain his net income for the. preceding year. Until the clg~e of the 
vear the citizen could not know whether bis income would be absorbed 
by losses, expenses, etc., or otherwise disposed of without even being 
received, nor in fa._ct could be know whether be would have a JJ 1iet 
income until he bad balanced his receipts and expenditures aft r the 
end of the year. Within the meaning of the proposed tax the cumulat
ing items of profit must necessarily remain in abeyance until the ex
penditures for the year are deducted therefrom at the end o~ ~he year 
before it could be known whether there was any sum rema.mmg , that 
would or coitld become capital. 

The framers of the Constitution prescribed two great classes of taxes. 
The sole practical basis for this division related to the method of their 
imposition. viz, those that were to be ap[Jortioned werC' callerl direct 
taxes, while those to be levied by the rule of uniformity were called 
indirect taxes. No court has ever inquired whether a tax is direct or 
indirect except for the purpose of determining whether it shall be levied 
under the one or the other rule just stated. Income from real estate and 
invested personalty is now as fully exposed to the taxing power of the 
Government under th~ rule of uniformity as is income from tradPs, pro
fessions, etc. The inquiry is not whether profits from any source a.re 
vropert11, but are they income. If so, they are taxable. 

Tbe Pollock decision held that as to certain classes such profits were 
property and not income; but the recent amendment, in its necessary 
effect, revoked this doctrine and said they shall be treated as any other 
kind of income for the pm·pose of an income tax. 

Under the proposed measure income is both the subject and the 
measurement of the tax. The recent amendm€nt gives Congress the 
power to tax all classes of income without apportionment. Certainly, 
then, Congress may measure the tax by the same income. The Supreme 
Court bas held that where the power to lay a tax exists it may be 
measured by the income from property not in {tselJ taxable. .<Flint v. 
Stone Tracy Co., 220 U. S., 107; U. S. Express Co. v . Mmn., 223 
u. s., 335.) 

The constitutional amendment simply exempts the entire tax to 
which it relates from the rule of apportionment. It then becomes 
utterly immaterial to inquire whether the tax is direct or indirect or 
as to the origin or source of the income or its disposition-the only 
inquiry pertinent and necessary is. Wbat amount of net income accrued 
to an individual during a given taxing period? The tax is thereupon 
measured by the same a"nd collected out of Ms general pi·opertiJ. 

From any viewpoint it must be a_greed that Congress would impose 
a tax with respect to the annual net income of the citizen, and the tax 
to be measured by such income, whether the same or parts thereof be 
considered property or otherwise. Had the recent amendment been a 
part of the Constitution when the Pollock case was decided there is no 
r eason to suppose that even for the purpose of income taxation any 
clnss of income would have been held to be property in the tarring sense 
whatever its character or nature may bave been considered in other 
senses. Before the recent amendment the direct tax was considered 
a tax in t erms on property, real or personal, whereas all other taxes 
related to businesses, prlvileges, franchises, etc., though measured by 
d iff<>ren t methods. 

These latter taxes are taken from the general property of the citi
zen, just as the fo1·mer, though not imposed in terms thereon. The 
recent :imendment simply transferred certain categories of in.come from 
one of the g1·eat classei:: of taxes to the other, to all in tents and pur
poses if not in name. This transfer makes all. incomes conform to the 
tax-meaning definition of the same as p1·escrilled by all the courts, 
text wl'ite1·s, commeutators on the Constitution, and acts of Congress 
prior to the Pollock decision. 

Income has been defined as "the gain which proceeds from labor, 
business, or propert!I of any kind; the profits of commerce or business." 
(44 Pa. St., 347; 42 L. A .. 4~8; 28 L. R. A., 48.) 

Also. an incume tax is defined as " a tax which relates to the product 
or income from property or from business pursuits." (60 Ga., 93; 30 
s. w .. 973.) 

It is a tax upon a person in respect of his income imposed in con
sideration of the amount of bi~ net profits. 

"A tax on the yearly profits al"ising from property, professions, 
trades. and offices." (Illack's Law Dictionary.) 

"One which relates to the product or income from property or 
business pursuits." (97 Ky., 394; 30 S. W., 973 .. ) 

Under the general property laws of the States the taxable status of 
property, real and personal, relates to the date fixed by law for its 
assessment. The assessment, when later made, must fix its value as 
of this date. This may be any day during a taxable year. (1-U Ind., 
159 ; 109 Fed.. 726.) 

An income tax is assessed and collP.cted during the year subsequent 
to the accrnal of the income returned and by which the tax is meas
ured. Unde1· a tax imposed with respect to net incomes the citizen 
may be requil'ed to return for the pm·pose of the measurement of the 
tax either his income for the preceding year, or his average income 
for a - designated , number of preceding years, or his estimated income 
for tiie current year. That view is sustained by previous citations 
herein; 

It therefore follows that Congress at least during any period of 
the present year may impose and collect a tax on all incomes accrning 
subsequent to ·the promulgation of the recent constitutional amend
ment. and it Is strongly probable that the constitutional amendment 
had the effect to empower Congress to measure the tax by all income 
accruing from · the 1st day of .January last. The power to impose 
the tax has existed during the entire year, and there has been no im
pediment to its imposition under the rule of uniformity during most 
of. the year, and under the weight of authority in the States, together 
with the construction placed upon the National Constitution by the 
Supreme Court in the Legal Tender and other cases, no reason ap
pears why the tax now proposed could and should not be measured by 
the income accruing from the first of the year. 

Such latter provision would provide for the doing of no act prior 
to December 31 next which would otherwise h:tve been done by the 
citizen. lt would undo nothing ; it would neitbe1· take au;ay nor impafr 
an~ vested right. ( 4 Nev.., 313.) 

' The language of a conStitutional amendment should be read in con
nection . with the known condition of affairs out of whi~h the occasion 
fo1· its adoption may have arisen, and then construed if there be therein 

'OY .doubtful expressions, in a way, so far as is reasonably possihle, to 
fo1'.ward the known purpose or object for which the amendment was 
ado-p~ed." (Maxwell v. Dow, 176 U. S., 581.) 

Hon~ ' :\I. Sr~I:.\Ioxs, 

DEPAilTl\IE)[T OF .TUSTICE, 
OFFICE OF THE ATTOR)[EY GI-JNERAf,, 

Washington, D. C., .August G, 1D1J • . 

United States Senate. 
l\IY DE.An SEXATOR : Replying to your letter of July 30. in which 

you inclose an amendment offered by Senator ROOT to the income 
section of House bill 3:321, together with bis remarks at the time of 
its introduction, and asking for my views with reference to the Sena
tor's contenti.on, permit me to say: 

I am sendmg you two separate memorandums, one which Congress
man HGLL very kindly prepared upon my request, and the othe1· pre
pared by one of the assistants in the department. I hope they will 
answer you1· demands. 

It seems to me that the Senator's proposition is not well founded. 
The practice in the past, the necessity for moving along prnctical 
lines with respect to tax matters, together with the other suggestions 
contained in the inclosed memorandums, are adequate to overthrow 
bis contention. 

With best wishes, faithfully, yours , 
.J. C. l\ICilflYNOLDS. 

.Attorney General. 

RE MR. ROOT'S PROPOSAL TO . .UIEXD INCOlIE-TAX LAW. 

[l\Iemorandum for the Attorney General by T. l\I. Gordon, July 31, 1013.] 
Mr. ROOT suggests that the income-tax law must be amended to 

operate only from the date of passage. His theory is that income, once 
accrued, becomes principal. Hence there can be no such thing as an 
"income tax" on past income. Such a tax is a tax on principal, a 
direct tax, still requiring apportionment, despite the fifteenth amend
ment. I do not agree with Mr. ROOT. 

The whole question turns upon what the words " taxes upon incomes 
from whatever source derived" mean as used in the sixteenth amend-
ment. . · 

An income tax is sui generis. It is a legal fiction. a purely meta
physical conceptioa, very difficult to define or classify. It seems to 
me, however, that it must be treated in a practical sort of way, and 
that the definition which Mr. ROOT'S argument assumes builds up an 
unduly elaborate legal fiction, unwarranted by authority and very 
unfortunate in its results. 

Of course Mr. ROOT can not have in mind that a tax to be an income 
tax must actually be collected, or even assessed, before income ceases 
to be income. Such a requirement would be wholly impossible to comply 
with. For example, such a requirement would render it improper to 
assess the tax upon income for the preceding year, as is done by this 
law, and as is the universal custom of income-tax laws both in this 
country and in England. 

Apparently Ir. ROOT does nssume, however, that a tax can not be 
a "taa: upon income" unless the law levying the tax is in active oper
ation at the precise instant that the income accrues, so that it may 
then seize upon the income constructively; i. e., in legal fiction. The 
law is conceived as a sort of invisible net interposed between the indi
vidual and bis source of income. The Federal 1 per cent is caught, 
branded, and turned loose again, as it were, to be conn tecl and collected 
at a lateL· day by the assessor. Of course physical analogies can not 
express precisely how the legal fiction solves such difficulties as the 
fact that any individual's yearly income can not be known till the end 
of the year, or the situation of the merchant who may gain in one 
transaction and lose in the next ; nevertheless it must be admitted that 
such a conception of a tax on income, though very refined and meta
physical, is intellectually possible. 

I do not think, however, that usage, as eYidenced by prior laws upon 
the subject and by judicial decisions, bas ever restricted the me..'lning 
of the words to tax laws which might be conceived to operate in such 
a fashion. 

I. First, as to the 1cord "income,'' I do not think that wo1·d neces
sarily implies a specific fUll<l from which the tax must be taken. A 
man who possessed no vested right to anything might properly say, 
"1\Iy present income .is $5,000 a year." If that is his "present in 
come,'' why may he not be taxed upon it? 

II. That lcacls to the significance of the ironl "upon." This word is 
used in such a wide variety of ways that it is verv difficult to define 
exactly what we do mean when we saJ: a tax " ·u.pon ,.., anything. Taxes, 

~ .. ,-
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generally speaking, arc really contributions from perso11s, who are 
classified for tax purposes with reference to various characteristics!... as 
ownership of land, C'an·yi!lg on a cettain kind of business, etc. ·.rhe 
factor or factors with reference to which lndivlduals are classified is 
usually said to be the thing "upon" which the tax is levied. (24 Har
vard Law Review, pp. 41-42.) Thus Mr. Kennan, In his recent book 
on Income '.I'aa:ation, defines an income tax as "a taa: the amotmt of 
1<:hich is determined ic!th reference to the income of the taa:payer" 
(p. 9). In other words, "upon" usually means "1.oith rcfer~nce to,'' 
or "based urion,'' or "1neasured b.Y·" And an income tax IS a tax 
based upon income or measured by mcome, not carved out of a specific 
fund of income. 

In this sense a tax cnn be " upon " a thing whlch a person no 
longer owns or a state of things which has now ceased to exist. As 
Mr. Cooley says (Cooley, Taxation ( 3d Ed.), pp. 492, 493, 494) : 

"Unless the Constitution prohibits retrospective legislation the basts 
of an assessment of taxes may as lawfully be retrospective as the re
verse; that is to say. it may as well have regard to benefits theretofore 
receked as to those which may be assessed thereafter. (Locke v. New 
Orleans, 4 Wall., 172, p. 492.) 

"• • • Nor in apportioning the tax between individuals is t~ere 
any valid objection to making it on consideration of a state of thmgs 
that may now have come to an end; as where a taa: is imposed 01b th_e 
e;:;tent of one's bu ·ness for the preceding year instead of upon an esti
mate of the business for the year to come. (DTexell v . Commonwealth, 
46 Pa. St., 31; People v. Gold Co. 92 N. Y., 383.) • • • One may 
be taxed upon property hlch he has long ceased to own when the tax 
is levied " (pp. 493-494). 

Locke v. New Orleans ( 4 Wall., 172), cited supra, held a State stat
ute imposing an additional tax on property according to the a sessment 
for the previous yenr, and also according to the as e sment for the 
yea r before that, but not exceedin~ the tax already imposed according 
to those assessments. was constitut10nal. 

Drexell v. Commonwealth ( 46 Pa. St., 31), also relied on by l\lr. 
Cooley, related to an income tax. The court said (p. 40) : 

"This act clearly intended to levy a tax of 3 per cent on the profits 
or income of the business and was not meant to tax capital. Profits 
must necessarily be the net profits of the business, and the Common
wealth was to receive of them 3 per cent. It was in fact a tax upon 
the income of the business in which the defendants were engaged. The 
English income tax and the United States income tax are based upon 
the incomes received 1n preceding years. The present United States 
income tax is laid upon the income of 1862, and the act of Congress of 
the 5th of August, 1861 (12 Stat. L., 309), expressly declares that' the 
tax herein provided shall be as essed upon the annual income of the 
persons hereinafter named, for the year next preceding the 1.st of Janu
ary, 1862, and the said taxes, when so assessed and made public, shall 
become a lien upon the property or other sources of said income for the 
amount of the same, with the interest and other expenses of collection 
until paid.' 

"It is clearly therefore perfectly constitutional as well as expedient, 
in levying a tax upon .profits or income, to take as the measure of taxa
tion the profits or income of a preceding year. To tax ls legal, and to 
assume as a standard the ·transactions immediately prior is certainly 
not unreasonable, particularly when we find it always adopted in ex
actly similar cases. The tax is graduated upon each individual upon 
his individual receipts.'' 

In People v. Gold Co. (92 N. Y., 383) a tax upon the franchises of 
corporations, based upon dividends for the year preceding the passage 
of the law, was upheld. 

"The fact that the amount of the tax may in some cases be fixed by 
reference to the business of the company during the year does not make 
the act retrospective. The burden it imposes is future and for future 
expenditures. It is competent for the legislature to adopt such method 
of valuing the franchises ol' property of corporations for the purpose of 
taxation as it deems proper' (pp. 890-391). 

In Glasgow v. Rouse (43 Mo., 479) an additional tax on incomes, 
levied according to the assessment of the preceding year, was upheld. 
The court declared this to be " In entire harmony wltb the then existing 
revenue law, which provided that the taxes collected for any year 
should be based on an assessment made for the pre-vious year" (p. 488). 

III. As appears from the cases supra, the courts do not go through 
an elaborate fiction to prove that the income is stlll income at the 
time the tax attaches. An income tax is still an income tax whether 
it is levied on this year's income or last year's income or (as has actu
ally been done in the case of professional incomes by the English 
income-tax statutes since earliest times) on the average income for a 
period of years. 

Furthermore, every one of the earlter Federal Income-tax statutes and 
every one of the English statutes that I have examined not only based 
each year's tax upon the income for the preceding year, but also based 
the tax for the first year upon income which had alt·eaay accrued before 
the passage of the act. It ts only fair to assume that the kind of in
come tax to which the sixteenth amendment refers is the kind of income 
tax which bad been called an income tax in Federal statutes and levied 
and collected many times theretofore. 

'.l.'he Federal income-tax laws are as follows: 
Act of August 5, 1861 (12 Stat., 292) : 
" The tax herein provided shall be assessed upon the annual income of 

the persons hereinafter named for the year next preceding the time for 
a t::essing said tax, to wit, the vear ne~t 1weceding the 1st of January, 
1862." (12 Stat., 309, sec. 49.) 

Act of Julr, 1, 1862 (12 Stat., 473 474) : 
• • • 'The duty herein proVided for shall be assessed and col

lected upon the i1icomc for the year ending the 31st day of December 1163lt 
preceding the time fot· levying and collecting such duty; that is to say, 
on the 1st <lav of Mou, 1863, and in each yeru· thereafter." 

Act of June 30, 1 64 (13 Stat., 223, 281, 283) : 
"And the duty herein provided for shall be assessed, collected, and 

paid upon the A'nins. profits, or income for the year ending the 31st day 
of December next preceding the time for levying, collecting, and paying 
such duty (p. 281, ec. 116). • • • Shall be levied on the 1st day 
of May" (p. 283, sec. 116). 

Act of Julr, 4. 1864 (13 Stat., 417) : 
• • • ' There shall be levied, assessed, and collected on the tst 

·day of Octobc1-, 1864, a special income duty upon the gains, profits, or 
Income for tlze vear ending the Stst dav of D ecember nea:t 1weceding the 
time herein named." 

Act of March ~. 1867 (14 Stat., 471, 478, 480) : 
"And the tax herein provided for shall be a sesscd. collected, and 

paid upon the gains, prnfits, and income for the year enEJing the 31st 
day of December next preceding the time for levying, collecti.Ilg, a.nd 
paying the tax (p. 478) . 

"Pro1:ided, That the tax on i:wowes foi· t1ie year 1866 EJhan be Tet:luJ 
on the dau this takes etrect" (p. 4 0). 

Act of July 14, 1870 (lG Stst., 25G): 
• * • " the tax he1·elnbefore provided shall be as essPd upon the 

gains, profits, and income for the year endlng on the 31st day o:f 
December next pr·ecedinn tlie time for l6L'Jrinu and collecting said tax, 
and shall be levied on the 18t day of lit arch, 1811." 

Act of August 27, 1894 (28 Stat., 553, s. 27) : • 
"Tax to be levied January 1, 1895, on income for the year ending 

December 31 next Jli'eceding time of levy" (s. 1 and s. 30). 
English income-tax laws are as follows: 
Act June 22, 1842 (5 and 6 Viet., c. 35) : Taxed income from April 

5, 1842. 
Act June 28, 1853 (16 and 17 Viet., c. 34) : Taxed income from April 

5, 1853. 
Since 1860 the English tax has been reenacted annually (16 Hals

bury's Laws of England, 609). 'l'he act of AprH 29, U>lO (10 Edward 
VII and 1 Geo. V, c. 8, s. 65), is an example, which provides: 

" ( 1) Income tax for the year beginning on the Gth day of April, 1909, 
shall be charged at the rate of ls. 2d. 

"(2) All such enactments as were in force on the 5th day of April , 
1900, shall, subject to the provisions of this act, have fall force and 
effect with respect to any duties of income tax hereby granted.'' 
. IV. The economic conception of an income taa: ts against Mr. Root's 
sn teri11·eta ti on. 

From the economist's point of view the income tax is a. contribution 
by each individual, based upon his ability to pav, measrirnd by llis in
co1ne. A man's income for the preceding year is the most natural 
measure of his ability. And, as we have seen above, all previous in
come-tax measures hnve been levied on that basis. 

Nor would it make the tax a "capitation" tax to consider lt In this 
way. "Capitation" t axes, in the constitutional sense, are fJOlZ taxes, 
levied upon all men equally, without regard to wealth or extrinsic cir
cumstances. (Cooley, 'l'axation ( 3d Ed.), p. 28; Hylton v. U. S., 3 
Dall., 171 ; Springer v. U. S., 102 U. S., 586 ; Head Money cases, 18 
Fed., 135, 139; Glasgow v. Rouse 43 l\.!o., 480.) 

It ls true that in Pollock v . Farmers' Loan & Trust Co. (158 U. S., 
601) the court stated the economic theory and expressly refused to 
follow it to its logical conclusion in the case of income from vropcrry, 
insisting upon the necessity of considering also the source whence the 
income was derived. (See p. 629.) But that holding does not help 
Mr. Root's contention. The holding was that a tax upon the in
come of. property is a tax upon the property itself, not because the 
income IS property, but because the tax reaches back through the ic
come to the source from which it springs. (Knowlton v. Moore, 17!.i 
U. S., 41, 82.) Therefore the sixteenth amendment, which wo..s passed 
with the express purpose of escaping that deci ion, must be held to 
give power to levy a direct tax on property, at lenst that kind of a 
direct tax on property which is measured by its income. As was sug
gested abo'7e, if the sixteenth amendment is really designed to pCl'mlt 
a tax on property measured b11 income, there is no reason why income 
already accrued may not be taken as the standard. 

V. The usefulness of the taa; as a toar measure. 
This was one of the reasons most persistently urged for the adoption 

of the sixteenth amendment. Mr. Root's interpretation would seri
ously impail· its effectiveness, however. How could large amounts of 
money be raised with any degt·ee of quickness if Congress must wait 
a year for income to accrue? And of course Mr. Root's objection 
would apply to an increase in the mte of taxation as well as to the 
original imposition of a tax. That this is a consideration of real 
substance is shown by the fact that the income tax of 1861, for 
instance, was aimed at income for the entire year of 1861, though 
passed on August 6 of that year. (12 Stat., 292.) And as the war 
proceeded it was found necessary to levy (act July 4, 1864) a special 
income tax on income for the whole year 186S. (13 Stat., 417.) It 
would be very unfortunate i1' the sixteenth amendment would not 
permit such a war measure, and for Congress to assent to such a. 
construction by amending the law at this time would be a contempo
raneous legislative interpretation of some weight if the question ever 
arose hereafter. 

Faithfully, THUT:LOW l\f. GORDO~, 
Special Assistant to the Attorney General. 

AMENDllENT· OFFERED BY MR. ROOT TO H. R. 8321, JULY 18, 1913. 

Opinion 01' Hon. JOHN K. SHIELDS, Senator from Tennessee, furnished 
Finance Committee at request of the chairman of that committee. 

The section of the bill imposing an income tax ts in these words : 
"A. Subdivision 1. That there shall be levied, assessed, collected, and 

paid annually upon the entire net income arising or accruing from all 
sources in the preceding calendar year to every citizen of the United 
States, whether residing at home or abroad, and to every person residing 
in the United States, though not a citizen thereof, n tax of 1 per centum 
per annum upon such income except as hereinafter provided ; and a 
like tax shall be assessed, levied, collected, and paid annually upon the 
entire net income from all property owned and of every business, trade, 
or profession carried on in the United States by persons residing else
where.'' 

Subdivision 2 merely provides for an additional tax upon larger in
comes in all things as provided in subdivision 1. (Sec. 2, subdivs. 1 
and 2, p. 165.) 

Thus It plainly appears that the tax is imposed regardless of whether 
the income or rroperty represented by it bad Its source In profits ot• 
gains from rea and personal property or business, and includes them 
alL 

The method provided for computing or assessing the tax makes no 
distinction on account of the som·ce of the income, and ls the s me 
whether it arises from property or business. That portion of the bill 
providing for this, after allowing cel'tain deductions, contains a pro
vision in these words : 

" The said tax shall be computed upon the remainder of said net in
come of each person subject thereto, accruing during each preceding 
calendar year ending December 31 : Provided, hoioever, That for the 
year ending December 31, 1913, said tax shall be computed on the net 
income accruing from March 1 to December 31, 1913, both dates In
clusive, after deducting five-sixths only of the specific exemptions and de
ductions herein provided for." (Sec. 2, div. D, pp. 172-175.) 

The amendment proposed by Mr. ROOT± July 18, 1913, i as follows : 
"On page 172 strike out the word '~arch,' and on page 173 all of 

line 1, and in line 2 the words 'both dates inclu ive, and insert in 
lieu thereof the words ' the passage of this act.' " 

The object of this proposed amendment, or at least its efl'ect, would 
be to reduce the measure of the tax imposed for the current rear to 
incomes accruing after the passage of the bill. 
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The reasons advanced by lli. RooT in su·pPQrt of the amendment, as 

stated by hjm at the time it was propos~ are as follows:• 
·•I have introduced a brief amendment to the tariff bill, which I 

shall ask to have referred to the Committee on Finance; but I wanted 
to cull the Senators' attention to the precise point of the amendment. It 
is an amendment to the provision that the income tax shall be com
puted on incomes accrrung from March 1 to December 31, 1913. 

" I think the provision will encounter very serious question. The 
change I propose is to have the income for the first year computed from 
the passage of the act, rather than from a fixed date-March 1, 1913. 

" 'l'he reason why I think it would be wise to make the change is 
that all direct taxes must be apportioned unless they come within the 
amendment relating to the income tax. We can impose a tax upon 
inccnnes without apportioning it because of the amendmentl but we 
can not impose any other direct tax without apportionmen When 
income ls received it immediately becomes principal. The income that 

as received the 1st day of July of the present year, having been re· 
ceived, became principal, and no law hereafter can tax it without 
apportionment, any more than we can tax now the income that was 
received 10 years ago without apportionment. 

" So if the bill becomes a law with the provision in it that bas been 
reported from the committee you will find yourselves endeavoring in 
one sentence to tax income that comes under the amendment, and to 
tax past income, income received, reduced to possession, and turned into 
principal before the passage of the act, and that you can not do without 
apportionment. 

" It is to avoid that difficulty, which I am sure ls very serious, that 
I propose the amendment which I now ask to have referred to the 
Committee on Finance." (CO:\GllE.SSIONAL REcono, p. 2788.) 

The argument advanced to support the contention of the Senator 
ls predicated solely upon the assumption that profits, dividends1 and 
other moneys, constituting an income, when received, immediately 
become " principal," or, in other words, is incorporated into the corpus 
of the estate of the taxpayer, and therefore not subject to direct 
taxation without apportionment. Tbis involves the further assump
tion that the tax imposed ca:p. only be collected oat of the income of 
the taxpayer, or, in other words, that his g~eral estate can not be 
subjected to its payment. 

The 9.uestion whether or not an income accrued immediately and 
automaticalJy becomes principal or a part of the general estate of the 
owner, whether sound or unsound in economic or financial evolution~ 
is not in my opinion material to the question involved. 

But it ls unsound. A.n income is defined to be : 
"That gain which pro<.'eeds from labor, business, property1 or capUal 

of any kind, as the produce of a tum, the rent of houses, tne proceeds 
of professional business, or money or stock in funds, etc.; salary, 
especially the receipts of a private person or a corporation from 
property." 

This is the natural and obvious sense of the term, and it is so used 
in the constitutional amendment and in this blll. The g.ain, profit, 
or acquisition constituting the income when it accrues and is ascer
tained becomes an entity and property as much as a farm, bonds, 
corporate stocks, or other property from which it may have had its 
source. That it may automatically immediately become incorporated 
int<T the estate of the owner or invested thereafter to yield an income, 
or is spent, given away, or consumed, does not destroy the property 
entity of the value it had when it accrued. The fact that the 
property existed and was owned by the taxpayer at one time is 
indestructible. 

I suppose the objection of the Senator goes only to computations 
on incomes arising from property, real and personal, and not to those 
on incomes from business. 

The question really presented for consideration is whether the 
provision of the bill tor the tax for the current year is retroactive in 
Its operation and imposes a liability for taxes before the enactment 
of the law, and is for this reason unconstitution:H. 

The constitutional amendment under which this tax ln part iB 
Imposed without apportionment ordains: 

" The Congress shall have power to lay and collect taxes on i11comes 
from whatever source derived, without apportionment among the several 
States and without regard to any census or enumeration." 

It is well settled that-
" The language of a constitutional amendment should be read in con

nection with the known condition of affairs out of which the occasion 
of its adoption may have arisen, and then construed, if there be therein 
nny doubtful expressions, in a way, so far as ls reasonably possible, to 
forward the known purpose or object for which the amendment was 
adopted." (Maxwell v. Dow, 176 U.S., L. Ed.1 Book 18, p. 597.) 

It is a part of the history of this country tna.t much of the personal 
property owned by everyone, and the great accumulations of wealth 
in the bands of the few, had for years escaped taxation. They could 
not be taxed direct without apportionment, which was not deemed 
advisable. The income-tax law of 1894 was enacted to remedy this 
injustice and to make this property bear its just proportion of the 
e:Jpenses of the Government. 

The Supreme Court of the United States held that tax, in so far as 
it was imposed upon incomes received from real estate and personal 
property, to be a direct property tax and, being levied without appor
tionment, unconstitutional. The tax upon incomes which arose from 
other sources, and upon which an excise tax could be imposed, was not 
held void for that reason, but the contrary conceded. (Pollock v. 
U'armers' Loan & Trust Co., 158 U. S., 618, 630 ; L. Eld., Book 89, 1119 
1123.) • 

The sixteenth amendment to the Constitution was proposed and 
adopted to authorize Congress to impose a tax like that of 1894, after 
which this is modeled1 and which is proposed to be enacted under that 
power, in so far as it taxes incomes arising from real and personal 
property. Congress already bad the power to imPQse a tax without 
apportionment on incomes arising from gains1 profits, or other acqui
sitions in a business ordinarily called an excise tax. (Flint v. Stone 
Tracy Co., 220 . S., 106; 55 L. IM., 398.) 

There are two grounds upon which, in my opinion, the tax for the 
current year Ci\.Il be sustained. 

First. The Congress bas general power to lay and collect taxes 
duties, imposts, and excises, to pay the debts and provide for the com~ 
mon defense and general welfare of the United States, unlimited save 
that duties, imposts, and excises shall be uniform throughout the 
United States, and no capitation or other direct tax shall be laid unless 
in proportion to the census or enumeration, directed to be taken 
decennially, nor on articles eRported from other States. (Constitution, 
Art. · I, secs_ 8 and 9.) 

The Constitution contains no provision prohlllitlng the Congress from 
imposing a tax upon property owned or business done by the taxpayer 
PFevioo" to the enactment of the law levying the tax. The general 

rule ls that the Congress, within constitutional limitations has abso
lute power to determine the objects of taxation and the method of the 
assessment of the tax. (Cooley's Con. Lim., 737; Flint v. Stone Tracy 
Co .. 220 U. ~·· 167 ;. Weston v. City of Charleston, 2 Pet., 466.) 

Therefore if the bill be construed to impose the tax for the current 
year on _account of the .ownership of incomes received-property owned 
and busmess done previous to the enactment of the law-it is within 
the pow~ of Congress, without constitutional objection, and valid. 

.There lil n~ constitutional prohibition of retroactive legislation which 
will affect thlS tax. (Black's Con. Law, 753 ; Cooley's Con. Lim., 5~9; 
Satterlee v. Mattheson, 2 Pet., 380 Drehman v. Stifle 8 Wall 595 ) • 

If the constitu.tion~l amendment cba1:1ges or authorizes Congr
0

ess to 
change the classification of a tax on mcomes delived from property 
from that of a direct tax to that of an excise tax, and the tax here 
~posed ls one of the latter class, then the provision for computing 
mcomes before the enactment of the bill is clearly a mere methcd of 
assessment and not only allowable, but usually done in assessing e::rcise 
taxes. The authorities authorizing this manner of assessment of excise 
taxes will be hereafter stated. 

Second. The provision of the blll requiring incomes received- by the 
taxpay~r. from all sources, from March 1, 1913, to be computed in 
ascertaining the tax to be paid for the current y~ar is not the imposi
tion of a retroactive tax, but the method of assessment of the tax im· 
posed for that part of the current year after the enactment of the law 
consisting in part of a property tax an<l in part of an excise tax and 
is valid and constitutional. 1 

It is immaterial what the tax is called. The courts will h-eat it 
accordin~ to its correct classification as ascertained by the legislative 
i1;ltent disclosed in the bill when construed in the light of its legisla
tive and judicial .history. I am in~lined to think the tax Imposed 
is a property t3;X m part and an excise tax in part. It is a properfy 
tax so far as imposed upon incomes accrrung to the taxpayer from 
real and personal property, and an excise tax so far as laid upon in· 
comes arising from all other sources. I do not thlnk the constitutional 
amendment was intended to. change the classification of the tax, but 
merely to allow it to be impo ed without apportionment. 

In so far as it is a property tax, it is imposed upon the taxpayer 
as the owner of so much property-that certain portion in value of 
his property 'Yhich he .acquir~d as an income from real and personal 
property-durmg certain periods for the current year from March 
1 to December 31, and thereafter annually. The extent of the prop
erty-t~e portion of the estate of the taxpayer upon which he is 
taxed-lil thus measured by the income received during said periods 
to be ascertained and fixed as in the bill prescribed. This, under the 
~ollock cases, is a direct tax, but it ls now authorized, without appor
~~o~~~~c~~d.the constitutional amendment under which it is proposed 

It is an excise tax so far as it is imposed on incomes from all other 
sources, as has been decided by the Supreme Court in many eases. 

There seems to be no valid objection to imposing the two classes of 
taxes in 1.be same law. This was done in the act of 1894 and not con
sidered objectionable. Tbe court, referring to it in the Pollock ca es 
expressly ~tated that this P-Oint did not affect its decision. (15S 
U. S., 636; L. Ed., 1125.) 

The Congress, within constitutional limitations has plenary power 
~o select the objects. of taxation and the methods by which the tax 
impo ed. shall be levied, nsse15sed, and collected. It may, with proper 
uruform1ty,. tax. all the property of the taxpayer or only a portion 
or a cert~ lnnd of it. It may impose an e:xcise tax on all busi
ness avocations, or on part of them. It also has almost unlimited 
power in proYiding. for the selection of the property to be taxed, and 
all necessary macbmery for the assessment of the same for taxation 
and fOl'; the coll~tion of the tax. These principles are elementary. 
(Cooley s Con. Lim., 737, 739; Cooley's Taxation, vol. 1, 602-604.) 

In the case of Flint v. Stone '.l.'racy Co. (230 U. S., 167; 55 L. Ed, 
420) it is said: · 

" We must not forget that the right to select the measure and ob· 
jects of taxation. devolves upon the Congress and not upon the courts 
and sucb selections are valid unless constitutional limitations are 
overstepped." 

.All 1.he authorities agree that the basis of an assessment for tax
ation may be retrospective. (Cooley on Taxation, vol. 1, p. 492.) 

The same method, it is true, is here provided for assessing the 
property tax and the excise tax imposed, but I can see no objection 
to the bill on this account. It is ~ually applicable to both taxes 
and makes the machinery less complicated and easier of operation. 
Direct taxation by reason of the ownership of property and an excise 
tax upon business are merely d]fferent methods by which the same 
end is reached; that Is, by which the taxpayer ls made to contribute 
out of his property to the support of the Government. 

As before stated, the provision of the bill requiring the computation 
of incomes received by taxpayers during . the periods mentioned in the 
bill is merely. the basis f<?r the assessment of the ta.x, and it is well 
settled that mcomes received before the law is passed may be con
side1·ed in ~scertainlng the tax to be paid for the first year. 

The excise cases decided by the Supreme Court of the United 
States sustain thes~ conclusions. They are directly in point in so far 
as the. property taxed arises from incomes from business subject to an 
excise tax and clearly analogous where the incC'me arises from real 
and personal property, both of which are to be found in this bill. 

The court has held in all these cases that the tax to be collected 
may be measured by the business done, the prcfits made the divi
dends accrued, and the gains made for periods previous to' the enact
ment of the law Imposing the tax, in some other cases a part of the 
year, like the present law, and in others the year previous to that in 
which the l~w was enacted. 

It is also held th~t where the bas~ fixed for the assessment is a per
cent~e on the capital stock or busrness done by a eorporation, and 
that m this way assets which are exempt from taxation and business 
not taxable are included in making the assessment, the validity of 
the tax imposed is not affected. 

In Home Ins. Co. v. N. Y. (134 U. S., 594; 33 L. Ed. 1025) the tax 
in 9uestion was imposed upon the privilege of the complainant to do 
busmess as a corporation within the State and was measured by the 
extent of the dividends of the corporation of the current year upon the 
capital stock, some two million dollars of which were invested in 
bonds of the United States exempt from taxation. The tax was at
tacked because this mode of assessing the same included the value ot 
exempt property. The court, in sustaining the tax, said : 

" It is not a tax in terms upon the capital stock of the company nor 
upon any bond~ o! the United States comPQs1ng a part of the s'tock. 
The statute designates it a tax upon the ' corporate franchises or busi
ness ' of the company, and referenee is only made to its eapital stock 
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and dividends· for the purpose of determining the amount of the tax "No authority was quoted in support of this contention, and I have 
to be enacted each year. Tbe validitv of the tax can in no way be been unable to discover any if it exists. 
drp<'ndent upon thP. mode which the State may deem fit to adopt_ in "But the very point appears to have been decided the other way in 20 
fixing the amount for any year which it will exact for the franchise. Wallace, 331 (Stockdale v. Ins. Co.), where Mr. Justice Miller said: 
No constitutional objection lies in the way of a legislative body pr.e- 'The right of Congress to have imposed this tax by a new statute. 
scribing any mode of measurement to determine the amount it will although the .measure of it was governed by the income of the past 
charge for the privilege it bestows." · years, can not be doubted ; much less can it be doubted that it could 

The case of the State of Maine v. Grand Trunk Ry. Co. involves an impose such a tax on the income of the current year. though part of 
excise tax levied by the State upon railroad corporations for the that year had elapsed when the statute was passed. The joint resolu
pl"ivilege of exercising their franchise within the State, the tax being tion of July 4, 1864, imposed a tax of 5 per cent on all incomes of the 
fixed by a certain percentage of the transportation receipts of. the com- previous year1 although one tax on it had already been paid; and no 
pany, including interstate and foreign commerce, for the previous year. one doubted tne valldity of the act or attempted to resist it.' " 
The tax was assailed upon the ground that it was a burden upon inter- In a Pennsylvania case. in which a tax in substance was imposed upon 
state commet·ce and the business done in a former year. The court incomes, a similar question was presented and held not to affect the 
sustained the tax. In the opinion, among other things, it is said: . validity of the law: 

' The charactet· of the tax or its validity is _not to be determined by " This act clearly intended to levy a tax of 3 per cent on the profits or 
the mode adopted in fixing its amount for. any specific period or the income of the business, and was not meant to tax capital. Profits must 
time of its payment. The whole field of inquiry into the extent of necessarily be the net profits of the business, and the Commonwealth 
revenue from sources at the command of the corporation is open to the was to receive of them 3 per cent. It was in fact a tax upon the in
consideration of the State in determining what may be justly exacted come of the business in which the defendants were engaged. The 
for the privilege. • • • English income tax and the United States income tax are based upon 

"And if the inquiry. of the State as to the value of the privilege were the incomes received in preceding years. The present United States 
limited to the receipts of certain past years instead of the year in income tax is laid upon the income of 1862, and the act of Congress 
which the tax is collected it is conceded that the validity of the tax of the 5th of August, 1861 (12 Stat. L., 309), expressly declares 
would not be affected ; and if not, we do not see how a reference to the that ' the tax herein provided shall be assessed upon the annual in
results of :my other year could affect its character. There is no levy come of the· persons hereinafter named, for the year next preceding 
by the statute o<n the receipts themselves, either in form or fact; they the 1st of January, 1862, and the said taxes, when so assessed and made 
constitute, as stated above, simply the means of ascertaining the value public, shall become a lien upon the property or other re ources of said 
of the privilege conferred." income for the amount of the same, with the interest and other ex-

1~ Stockdale v . . Atlantic Ins. Co. (87 U . S., 341, 22 L. Ed., 350) an penses of collection until paid. 
excise tax assessed upon dividends· declared by the company previously ~·It is clearly, therefore, perfectly constitutional, as well as expedi-
was held to be valld. Mr. Justice Miller in his opinion said : ent, in levying a tax upon profits or income, to take as tlw measu.ro of 

"The right of Congress to have imposed this tax by a new statute, taxation the profits or income of a preceding year. •.ro ta..-..:: is legal, 
although the measure of it was governed by the income of the past and to assume as a standard the trnnsactions immediately prior is 
year, can not be doubted; much less can it be doubted that it could certainly not unreasonable, particularly when we find it always adopted 
Impose such a tax on the income of thg.. current year, though part of in exactly similar cases. The tax is grnduated upon each individual 
that year bad elapsed when the statute was passed. The joint resolu- upon his individual receipts." · 
tion of July 4, 1864, imposed a tax of .5 per cent upon all incqmes of the The Wi consin income tax law went into effect July 5, 1911, but 
previous year, although one tax on 1t had already been paid, and no provided for taxing all incomes received during that year. The act 
one doubted the validity of the tax or attempted to resist it." was attacked, among other grounds. upon the contention that it was 
· Flint v. Stone Tracy Co. (220 U. S., 55 L. Ed., 410)-the corpora- retroactive and void under the constitution of that State. The court 
tion-tax case-is the latest excise-tax case. All the cases where excise in disposing of this question said: 
taxes have been attacked, because in the measurement or assessment of "One further objection we overrule here without comment, for- the 
the tax property nontaxable, and profits, incomes, and business accru- reason that it seems very unsubstantial, namely. the objection that the 
ing previous to the passage of the law, were~ included and valued, are law is retroactive and void, because assessed on incomes received during 
reviewed and it is there held that the Government may use these the entire year 1911, while it did not go into effect until July 15 of 
methods in measuring or assessing the tax imposed without affecting the that year, and also because it includes profits derived frnm the saJe of 
validity of the tax. property purchased at any time within three years previously." (In-

I . think the principle controlling all these cases is the same here come Ta.~ cases, 148 Wis .. 45G, 514.) 
involved, and sustains the tax proposed to be imposed. In Wisconsin & M. R. Co. v. Powers (191 U. S., 379; 48 L. Ed., 229) 

There ls nothing in the amendment requit'ing the tax to be paid or a statute was sustained which made the income of the railway com
collected out. of the specific moneys constituting the income accruing pany within the States. including interstate earnings, the prlma facie 
during said periods, and what the taxpayer does with the moneys con- measure of the value of the property within the State for the purpose 
stituting bis income is immaterial. It can not have the et'fect to relieve of taxation. In the course of the opinion the court said: 
him of the tax imposed upon him as the owner of property of its value. "In form the tax is a tax on 'the property and business of ~uch 
This tax, like all other taxes, is a debt due to the Government, and col- railroad corporation operated within the State,' computed upon certain 
lectible out of any of the taxpayer's property that may be found. If percentages of gross income. The prima facie measure of the plaintiff's 
the law was otherwise, the payment and collection of the tax would be gro s income is substantially that which was approved in Maine v. 
dependent upon the ability of the taxpayer to dispose of his income Grand Trunk R. Co." (142 U. S., 217, 228.) 
before the authorities could seize it for the payment of his just contri- The statute of Minnesota, passed for revenue purposes in 1905, 
bution to the expenses of the Government. levied a propnty tax to be computed upon the gross receipts of cor-

The statutes of a majority, if not all, of the States provide that prop- porations doing both domestic and interstate business, the last of 
erty shall be assessed against the owners upon some certain day of the which. of course, could not be taxed by the State, as such a tax would 
year and that transfers after that shall not affect the assessment. The be a burden upon interstate commerce and in violation of the com
owner of the property upon the day of the assessment is liable for the merce clause of the Federal Constitution. The Supreme Court of the 
tax thereon according to the assessment made, notwithstanding the gen- United States sustained this statute and upheld the tax. In the opinion 
eral assembly, municipal council, or other taxing power may levy the delivered for the court by Mr. Justice Day it is said: 
tax on a subsequent day of the year. The property of the citizens "Upon the whole we think the statute falls within that class v.;Jiere 
taxed for that year is here measured by that which they own on the there bas been an exercise in good faith of a legitimate taxing power, 
day fixed fot• the assessment, and which is made as of that day. Thes-3 the measure of which taxation is in part the proceeds of inter tate 
laws have never been questioned so far as I can find. commerce, which could not in itself be taxed and does not fall withiu 

The provisions of this bill upon this question are not different from that class of ·statutes uniformly condemned in this court. which show 
the income-tax laws of England and those heretofore enacted in this a manifest attempt to burden the conduct of interstate commerce, such 
countt·y. power, of course, being beyond the authority of the State." (Express 

The English income tax enacted June 28, 1853, provided that the Co. v . Minn., 223 u. s., 335.) 
same sb,ould be operative and effective from and after April 51 18u2, and These two last cases seem to be directly in point. They involved 
of course included incomes accruing previous to its enactmenr. statutes imposing property taxes. measured or assessed by methods 

The income tax imposed by Congt·ess August 5, 1861, expressly pro- which in>olved in part the computation of property and incomes not 
vided that- within the taxing power of the State. This was but an application of 
" the tax herein provided shall be assessed upon the annual incomes of th al pr·nciple that the le~lslature bas the powo t fb 
the persons heremafter named for the year next preceding the 1st of m:tff~~e~f ass~ssment of property for ta:ration that m:y gepa·:~gede :l~~ 
January, 1862, and the said taxes when so assessed and made public and efficlent and illustrates the important distinction between tho sub
shall become a lien upon the property or other sources of said income ;act of taxation and tho method of assessment of taxation. 
for the amount of the same, with the interest and other expenses of I think the amendment without merit and the provision of the bill 
collection until paid." (12 Stat. L., 309.) called in question constitutional. 

Here the t:\xwas imposed upon the incomes accruing between January 
1, 1 61, and August 5 of that year, the day of the enactment of the Mr. SUTHERLAND. .i\Ir. President, I suggest to the Senator 
law. · from l\1jssissippi that it might be well to l.J.ave these opinions 

'l'he act of July 14, 18G2, superseding the one above stated, provided printed also as a Senate document. The matter will be in 
fo1· the asse sment upon incomes received from and after Januat·y 1 of 
that year, or for a period of six months before the act was passed. better ty})e and more readable if we have them printed in that 

The income tax of 1894, enacted in August of that yea1·, provided way. 
fo1· the taxation of incomes from the beginning of the current year l\Ir. WILLIA.MS. If that is desired, then I shall also ask 
and was - attacked upon this ground. The question was not decided 
in the cases which reached the Supt·eme Court of the United States, that these opinions may be printed as a Senate document. I 
but it was held by the Supreme Court of the District of Columbia in make that request. 
the ca e of Moore v. Miller, decided January 23, 1895, that there was The "l;TICE PRESIDENT. Is there any obJ'ection? The Chair 
nothing in the objection. In that case Hagner, J., said : l 

"This provision is of the same character as those appearing in the hears none, and it is so ordered. 
former income acts of the United States. Mr. BRISTOW. Mr. President, before we begin on the in-

" The first act, pa!':sed on the 5th of August, 1861, declared that from come-tax pr·ovi·si·on I should 11.ke to 1·nqu'''e of the chnirmr>n of 
and after the 1st of Januar·y, 18G2, there should be levied an income .u. '"' LL 

tax, which should be assessed in the first instance 'upon the annual the Finance Committee when he expects to r eturn to the para
income for the year pt·eceding the 1st of January, 1862.' thus including graphs that have been passed O"\"er? There must be 100 of 
in return the income that had accrned during the seven months next 
preceding the passage of the law. them, and it seems to me we ought to know just wllen we are 

. "The act of the 14th of July, 1sg2. which superseded the first law, to take them up and finish them. 
decl~red that the tax sho.uld be levied on the 1st of May, 1863, upon Mr SIMMONS I am sure that by the time we ham fin-
the mcome of the precedmg year ending the 31st of December, 1862, • JC . • • • • • • • 

including thereby the six months and a half of the year that had ex- ished the rncome-tax sechon and the adm1mstrahve sections of 
pired at the time the act was passed. the bill the committee will be through its consideration of the 

"The English act of 1853, passed on the 28th of June. 1853, declared I . .· tt . th t h b . f •. d b k to •t It 
that the income tax thereby established should be operative from and "\ar10us ma ers . a ave e~n ~e erre ac l . was our 
ar-ter the 5th day of the preceding Aprll. . . plan then to b egm at the begmnmg and take up each paragraph 

. 
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and consider and determine the matters that ha-ve been passed 
over. 

l\Ir. BRISTOW. The Senatol" desires first to take up the 
income-tax and the administrative features before he returns 
to the paragraphs that have beeu passed over? 

l\Ir. SIMMONS. That is: the plan I desire to follow. 
Mr. BRISTOW. The reason I spoke of it was that I thought 

Senators ought to know about when those paragraphs will 
come up. 

l\Ir. SIMMONS. I am very glad the Senator asked the ques
tion, so that I might make a general statement on the subject, 
beca~e - S~ators are coming to me and asking me about the 
matter from time to time. 

The reading of the bill was resumed, beginning on page 165, 
under the beading " Section II." 

The next amendment of the Committee on Finance was, in 
Section II, subdivision. 1, page 165, line 2, before the word 
"and," to insert "collected"; in line 7, after the word "in
come," to strike out " over and above $4,000 " and insert " except 
as hereinafter provided"; and in line 9, after the word" le-vied," 
to insert " collected," so as to make the paragraph read : 

A_ Subdivision 1. That there shall be levied, assesse~ collected, and 
pnld annually upon the entire net income arising or accrulll:~ from all 
sources in the preceding calenda r year to every citizen of me U!ilted 
States, whether residing at home or abroad, and to every person residing 
in the United States, though not a citizen thereof, o. tux of 1 per cent 
per annum upon such income, except as hereinafter provided ; and a like 
tax shall be a.sscssed, levied, collected, and paid annually upon the entire 
net in.come from all propert~ owned and of. every busi~e.ss, trade, or pro
fession carried on in the Umted States. by persons residing elsewhere. 

The amendment was agreed to. 
The Secretary proe:eeded to read subdivision 2, on page 165-, 

and ren.d down to line 20, as follows:-
ubdi:vtsion 2~ In addition to the income. tax provided under this sec

tion (herein ref erred t o as the normal income tax) the11e shall be levied, 
a sses ed, and collected upon the net income of eve_r~ indi-vtdual an ad
ditional income tax (herein referred to as the additional tax) (}f 1 per 
cent per annum upon tlle amount by which the total net income exceeds 
$20,000 and does not exceed $50,000. 

Ur. BORAH. l\Ir. President, I am not going to enter upon 
any ertended cli8cussion of this provision, but I suggest to the 
committee or to the Senators having this part of tlt.e bill in 
charge, th~t it seems there ought to be a different arrangement 
and proportion with referen<!e to the surtax. 

The bill now reads: 
On e per cent per an num upon the amount by which the total net In

come exceeds 20,000 and does not exceed $50,000, mid 2 per cent per 
annum upon the amount by which the total net income exceeds $50,000 
and does not exceed ·100,000, and 3 per cent per annum upon the 
amount by which th~ total net income exceeds $100,000. 

If I were permitted to have my way, I would ha-rn the pro
vision read as follows: 

One per cent per annum upon the amount by which the total net in
come exceeds $10,000 and does not exceed $30,000, and 2 per cent per 
a.n.num upon the amount by which tbe total ne t income exceeds $-30,000 
and does not exceed $50,000, and 3 per cent per annum upon the 
amount by which the tota l net income exceeds $50,000 and does not 
exceed $100,000, and 4 per cent per annum upon the amount by which 
the total net income exceeds $100,000. 

I think we ought to bear in mind that which is proven to be 
well founded in ex perience, and that is that the man with a 
small income always pays more completely upon his income 
than the man with a large income. if a man bas an income of 
$5,000 a year, he will come closer to paying the tax upon $5,000 
a year th:in the man who has an income of $40,000 a year. I 
presume that has been the experience of all countries with 
reference to this matter. Therefore, if we are going to reach 
proportionateJy the men with large incomes, it seems to me we 
must raise the gra.de of taxation more than is here specified. 

I think I sh::i.11 not offer the amendment formally, been.use 
I presume the matter has been thoroughly considered by the 
committee and the amendment would not pre-vail. But if it is 
the design of the committee to reach the man who pays $50,000 
as fully as the man who pays $20,000, they will ha,-e to change 
the rate of tax fr om tha t which is found in the biII. Besides, 
I think a person who has an income of $100,000 n year can well 
afford to pay a tax of 4 or 5- per cent upon that amount,. and 
he will not suffer inconvenience in so ooingr and it will not be 
so difficult for him to part with that amount ol money as in the 
case of the man wh-0 pays the rate here proposed upon an in
come of $10,000 or $15,000 a year. 

Mr. BRISTOW. Mr. President, if the Senator will yield for 
a momentr :r desire to 0ffer an amendment to this pa.rt of the 
bffi. I have not the amendment preparedl now, because I had no 
idea this part of the bill would-oe. taken up this. afta'"noon, and I 
do no-t wish t°' be fo-reclosed from offering the am.en.dmeut in the 
morning. 

Mr. SHIVELY. The- Senator certaIDry wm no-too foreclosed. 
I do not propose to discuss at length the .question raised by the 

Senator from Idaho [Ur. BORAH]. There is a fiscal question 
involved here as well as an economic que tion_ 'Villi us the fis-
cal question is of first moment. • 

'l'he Senator from Idaho is evidently discussing this matter 
largely from the economic standpoint. There is a difficulty 
always confronting a body that has to pass upon the question 
of where an income tax should begin. In. England it begins with 
an income of £160, about $800. Here we have. fixed it at $3,000,. 
or at nearly four times as high an amount. 

It is difficult to grade an income tax on the theory on which 
the Senator from Idaho proceeds. Of course it requires about 
so· much to sustain a family. While there are large differ
ences as to the amount of income required in this st:ition.. in life 
and that station in life, the questio·n confronting us was a fiscal 
question, a question of raising sufficient income which, addecl to 
other income, will pay the expenses of government~ 

l\Ir. ,GALLINGER. If the Senator will permlt me the Sen
ator suggested that we had fixed the minimum at four- times 
that of Great Brit~. or more than th.at. Has not the com
mittee fixed it at $3,000 by amendment! 

:Mr. WILLIAMS. It has fixed it at $3,000 for a single man,. 
ancl $4,000 for a man with a family. 

Mr. GALLINGER. S.o tha t it would be a little less than four 
times as much. 

Mr. SHIVELY. The minimum would be a little le;;;:..s than 
four times as much. 

Mr. GALLINGER. Precisely. 
Mr. BORAH. I do not understand the difficulty in the fiscal 

proposition as applied to my amendment. It does not make any 
difference, except that it is calculated to raise rrun·e revenue. 
Senators on the other side may be assured that they will not 
have any surplus. BeSides that, if there- is going to be a re
mitting of taxes it can very well afford to be elsewhere than 
upon fortunes which bring in an income of $100,000 a year. 

1 
I do not see where the. difficulty arises as to the fiscal proposi

tion., I realize- perfectly h-ow difficult it. is to adjust an ineome 
tux in the first instance . to all conditions, but I do not under
stand at this time where the difficulty arises, with reference to 
this particular suggestion. 

The Senator :from Indiana [Mr. SHIVELY} has referred to the 
fact that England has an exemption of about $800. That is 
true; but England also has a rebate which she allows up to 
$3,500 and in addition to that England raises her revenue in an 
entircly different way proportionately from the way in which 
we raise ours. 

According to the estimates made this year in the budget 
speech of Mr-. Lloyd-George the customs income of tha.t country 
this year will be £32,200,000, and the excise income £38,850,000. 
Those are the indirec-t taxes which fall most heavily upon the 
consumer. The direct taxes are- as follows : Death duties, 
£26 760r000; land taxes and house duties, £2,23-0,000; income and 
surtax, £45,950,000. 

We will raise about one-eighth of our income, according to this 
bill,. :from the income tax. The rest of it will be raised from 
tax:::ition upon consumption. The English Government> on the 
other hand, :raises practically one-half of its income from the 
income or direct tax system. So when we have adjusted the 
matter in accordance with the actual facts it will be found, in 
my judgment, that the English Government has quite as large 
an exemption as this Government will have even after we have 
adopted the suggestion I have made~ 

In addition to that,. England has adopted the differentiation 
plan. That is to say, Engl.and distinguishes as to- the sources of 
income. In addition to the exemptions to which I have referred, 
she prondes for a lower rate for an earned incomes and a 
higher rate for all unearned incomes, or- incomes over $10,000. 
If the two bills are laid down side- by side, it will be foillld, in 
my judgment, that we are giving no greater exemption than 

. the English law does in its: practical warkings. 
:Mr. LODGE. If the Sena.tor will permit me, I think the 

English additional tax to which be has referred goes on at 
£3,000, or $15,000. I think it is £3,000, or $15,000, in rotmd 
numbers, ·in our money, 

Ur. BORAH. The Senator may he correct. I thought it was
£2,000, or $10,000; but the Senator may be currect. 

I think I shall ofl'e1· the amendment, anyhow. I shall not . 
take up the time of the Senate in discussing it, but I shall ask 
to· have it pa sed upon. I will state tile entire. amendment, so 
that it will be in consecutive form. 

After the word " exceeds,,. in line 19-, page l'.65, I move to 
strike out all down to the- period after tlle figures ~· $100,000 " 
in line 3~ page 166, a:nd' to fnseFt fn Heu thereof the fo-llowfug ; 

Ten 'thousand dollars and does not exceed $-S0,000, and 2 per cent per 
annum upon the amount by wh1clt the total net ineome exceeds- $30,()00 
and does not exceed $50,000, and 3 per cent per annum upon the amount 

• 
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by which the total net income exceeds $50,000 and does not exceed 
$100,000, and 4 per cent per annum upon the amount by which the 
total net income exceeds $100,000. 

Mr. LODGE. The Senator has read the amendment. It seems 
to me he has not got the proportion quite right. He makes a 
jump of 1 per cent from $10,000 to $30,000, then he makes a 
jump of 1 per cent from $50,000 to $100,000. The gap between 
$50,000 and $100,000 is a great deal bigger than the gap between 
$10,000 and $30,000. 

Mr. BORAH. Yes; perhaps it would be better to make the 
correction suggested. -

l\Ir. LODGE. I am not quarreling with the amount of tax 
the Senator imposes on the $100,000 income or the $50,000 
income; but in dividing the $100,000 it seems to me he makes 
his first increase too soon. I think it would better reach the 
same point and would be better proportioned if he divided more 
equally. From $10,000 to $30,000 he jumps once. ' 

Mr. BORAH. And from $30,000 to $50,000. 
Mr. LODGE. And from $30,000 to $50,oqo. 
l\Ir. BORAH. And from $50,000 to $100,000. 
Mr. L_()DGE. That is a jump of $20,000 each time at first 

and then $50,000. It is merely a question of proportion. 
Mr. BORAH. I will take the suggestion. 
Mr. LODGE. It seems to me the only way to distribute the 

rise before you get to $100,000 is to distribute it every $20,000, 
or whatever you divide on. 

Mr. JONES. Why not jump from $50,000 to $75,000 and then 
from $75,000 to $100,000? 

Mr. NORRIS. I should like to suggest to the Senator a jump 
from $50,000 to $75,000 at 4 per cent, or put another step in 
there, and then above $100,000 make it 5 per cent instead of 4 
per cent 

Mr. BRISTOW. Mr. President, while suggestions are being 
made, if the Senator will yield to me, I should like to suggest 
what I had in mind when I made the statement and expected to 
offer an amendment-1 per cent per annum upon the amount by 
which the total net income exceeds $10,000, and that then we 
go up step by step, adding 1 per cent for each additional $10,000 
until we reach the maximum of $100,000, malting the total in
come tax 10 per cent on all over $100,000. That does not have 
as large jump, and the man who is receiving $100,000 a year 
can afford to pay $10,000 a year tax to the Government just as 
well as the man who has an income of $10,000 a year can afford 
to pay what this would impose upon him, and much better. It 
is not any greater hardship and would secure a more equitable 
adjustment. 

I make the suggestion to the Senator. I should like to have 
him fix his amendment that way, and if he does not I should 
like to offer mine, because that comes more nearly meeting my 
judgment than anything which has yet been suggested. 

Mr. BORAH. I think I shall ask to have the amendment 
-voted on as I offer it, and perhaps when the Senator from 
Kansas offers his amendment we can get another chance to meet 
that proposition. 

Mr. SHIVELY. Permit me to inquire of the Senator from 
Idaho i! he has made an estimate of the amount of revenue 
that would be produced in the event his amendment is adopted. 

Mr. BORAH. No, Mr. President, I ha Ye not; neither have I 
seen any estimate made by anyone else that was worth any
thing to anybody as a guide. The estimate which has been 
made, so far as I can ascertain, is purely speculative. 

Mr. SHIVELY. Of course there will always be an element 
of uncertainty and speculation in putting in force an income 
tax. It has been estimated that the tax as provided in the bill 
when in full force will produce about $100,000,000 annually. 
Of course the main purpose is to provide for the fiscal neces
sities of the Goyernment, not to provide a system for the redis
tribution of property or a system with reference particularly 
to its economic effect. It is with more particrilar reference to 
raising the required means with which to pay the expenses of 
the Government, and on that basis this has been provided in 
the biU. 

I hope we shall ha ye a Yote on the amendment. 
Mr. BORAH. If the estimate which the committee has made 

with reference to the proposed income tax be even made with 
any degree of certainty or a~curacy, then it would not be very 
difficult to tell what this rate would produce. But, Mr. Presi
dent, eyen at the present time, after all the experience which 
has been had in regard to the income tax in other countries, 
it is the most uncertain tax with reference to estimates that 
there is. A few years ago when they changed the tax entirely 
in England, when .!\Ir. Asquith introduced the differentiating · 
feature, he estimated they would lose a certain amount, a very 
large amount. Instead of losing that amount they actually 
collected a very large amount in excess of what the tax had 
been the year before. · 

Therefore, I do not criticize or find fault 'nth what I believe 
to be the purely speculatirn estimate of the committee but I 
think it is purely speculatiYe. · ' 

The VICE PRESIDEKT. The question is ~n the amendment 
proposed by the Senator from Idaho [.!\Ir. BORAH]. 

Mr. WILLIAMS. l\Ir. President, this schedule constitutes to 
the extent to which it goes the inh·oduction of an entirelv new 
fiscal system. It is, so far as it goes, revolutionary of eX:i ting 
t~x methods. The object of levying tlle tax, of course, is to pro
v1<l:e a revenue, and itl addition to that, to a large extent to 
relieve the backs and the stomachs of people of burdens under 
the present system and to place those burdens, as far as may be, 
upon the backs of those 'yho are able to stand them, to begin a 
system at any rate, of taxing people according to their ability 
to pay and not according to their necessitie . 

Now, lik_e e1ery new thing, the best speed is made in the long 
run by gomg slowly at first. It is always the safest methotl 
to make your first effort as simple as you can and not compli
cate it with too many other things. 
~hat we are doing with this income tax is a totally different 

thmg frQm what we hope to do some day. We do not want to 
collect any more revenue than we need. The Senator from 
Idaho says it is largely speculation instead of calculation; but 
we have calculated as well as we could how much income tax: 
~e woul~ need af~er the reduction of the duties upon consump
tion. Evidently his amendment would very much increase what
ever sum we might attain. Raving concluded that we- had 
enough, we are not taxing the people's incomes even for fun 
nor a~e we taxing them for the purpose of building up a system'. 
The time may come, and I hope will come some day, when all 
taxes for the Government will be raised by taxing the citizens 
in proportion to their ability to pay. But the Senator knows 
as. well as I do that we can not go at that sort of thing too 
quickly. We can not reYolutionize things too rapidly. We must 
have some _regard to existing conditions. In revising the tariff 
we have tried to haYe that in view. In the opinion of most of 
you on the other side of the Chamber, our attempt is awkward 
and approximate, and all that, while in our own opinion it is 
about as intelligent as anything you ever did on the subject. , 

Having accomplished that, we made up the difference that we 
need in reYenue from the income tax. We think this will mnke 
it.. We saw no u~ in either raising the rate or . changing the 
pomt of demarcation so as to increase the amount of rel'enue 
which is what would be the effeet. ' 

Now, the. Senator says, and says very properly, that this in
come tax m1ght be complicated so as to make it still fairer than 
it is in a way. For example, there might be a difference in 
exemptions, a difference in rates dependent upon the source of 
the income, whether it came from inherited estates whether 
it came from bonds that were laid by, or whether it ~ame from 
the compensation in the shape o:f'. salary or ·wage to the tax
payer; but we thought it well now to proceed slowly and cau-' 
tiously and upon as simple grounds as we could inaugurate 
the system, and after awhile the American people will have 
people here to represent them who will perfect it, nnd as it 
is perfected the taxes upon consumption will dwindle more and 
more and the income tax will more and more take their place. 

I hope for those reasons the amendment will not be adopted. 
l\Ir. BRISTOW. l\Ir. President, the Senator from Mississippi 

speaks of the amount of revenue. It seems to me that this tax 
on incomes could be \ery properly increased and the tax on 
corporations abolished._ It is a well-known fact that nine-tentlrs 
or more of the tax on corporations is simply passed on to tlle 
7onsumers. The corporation, in fact, does not pay it; it charges 
it up as an expense, and the public pays the tax. 

Now, if you abolish the tax on corporations altogether and 
increase the tax on incomes on a graduated scale you will get a 
far more equitable system, it seems to me, than that proposed 
in the pending measure. · 

Mr. WILLIAMS. Then the result of the Senator's scheme 
would be to tax the individual citizen and leave the corporation 
untaxed. Now, whether the corporation can or can not pass 
on all this tax is a question. Of course it can pass some of it 
on, but the Senator will note that throughout the bill the so
called additional tax is not levied upon corporations at all. It 
is only the normal tax that corporations pay. 

Mr. BRISTOW. I know, but-- . 
Mr. WILLIAMS. So when you get above a certain amount 

this additional tax levied upon corporations is not a thing that 
would be subject to. the objection made_ by the Senator. They 
pay merely the normal tax . . To say that the great Steel Trust, 
merely because it may be that it can pass on the tax, shall pay 
nothing, strikes me as taking a position that the Senator will 
reconsider. 
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Mr. BRISTOW. ~Iy position so far as the corporation tax is 

concerned is the same that it was four years ago. I voted 
against a corporation tax then because I fa\ored an income 
tax instead of a corporation tax. A stockholder in a corpora
tion who holds only a thousand dollars' worth of stock pays 
just as much in proportion to what he has got as if he owued a 
million dollars' worth. I do not think it is an equitable or just 
system of taxation. 

Then the Senator must know that these corporations simply 
charge up the corporation tax only as an expense which they 
incur in doing business, the same as any other expense, and it is 
charged to the people who consume their product or who utilize 
their facilities, whate\er the character of the operation may be. 

The income tax is a tax levied upon the income a man has, 
and if it is properly proportioned it rests far more equitably 
upon his ability to pay than the corporation tax possibly can. 

Mr. WILLIAMS. There is no distinct corporation tax in 
this, if that is what the Senator means, except· for a part of a 
year fo continue the old tax. The taxes levied upon corpora
tions here is simply an income tax, and a normal income tax 
nt that. 

l\Ir. BRIS'.rOW. It conthrnes the old tax. That is what I 
am objecting to . 

.Mr. WILLIAMS. We continue the old tax for a part of the 
year, during which we can not levy the new tax. Then after 
that time that part. of the tax upon corporations becomes an 
income tax. 

l\Ir. CU;,\IMINS. Mr. President, I think it can not be dis
puted that we ought to limit our taxing power to the needs of 
tho GoYernment. It would be wrong and indefensible to collect 
$200,000,000 if we needed but $100,000,000. 

I assume that the committee in making the estimate with re
gard to this phase of the law has some information as to the 
number of men who would pay 1 per cent upon incomes up to 
$20,000, the number of men who would pay a tax upon incomes 
from $20,000 to $50,000, and from $50,000 to $100,000. It would, 
therefore, be a -very easy problem to take the information which 
the committee undoubtedly has to limit the effect of the law in 
producing a revenue, even though a redistribution were made 
concerning the rate of taxation. 

I intend to vote for the amendment proposed by the Senator 
from Idaho, but if it really becomes a serious matter that we 
shall receive too much money by so doing, then I would want 
some such adjustment as this: That on incomes up to $20,000 
only one-half of 1 per cent be levied, upon incomes from 
$20,000 to $50,000 three-quarters of 1 per cent, and go up in 
that way. But when you reach the high incomes, from $50,000 
on, then I think the rate proposed by the Senator fl·om Idaho 
ought to be employed in order to put the burden of go\ernment 
where it belongs, even though upon the incomes below $50,000 
you reduce the rate of taxation. 

There is no difficulty about that computation if the commit
tee has an estimate of the number of men who are in possession 
of these yarious grades of incomes from $3,000 to $100,000 and 
above. 

Therefore I hope the amendment proposed by the Senator 
from Idaho will be adopted, because it recognizes the right 
principle. Then, if we discover upon further investigation that 
it will bring too much money into the Treasury, let us reduce 
the rate upon the men of lesser income. In that way we will 
reduce the whole re\enue and at the same time do full justice as 
between those who ha>e the smaller incomes and the larger 
ones. 

If it were not, l\Ir. President, for the fact that I think it is 
good public policy that a large number of people shall feel that 
they are contributing to the Government of which they are citi
zens, I would be in fa>or of raising tlie limit very much. I think 
it is a sound proposition that most of the people of the country 
ought ·to feel that they are contributing something to the main
tenance of their Government in order to create a proper inter
est upon their part in the management or the conduct of their 
Government. if it were not for that, I would be in favor of 
increasing the limit proposed in the bill; but if, in order to levy 
a \ery fair and reasonable rate of taxation upon a man with 
an income of $100,000 a year, it is essential that the man with 
an income of but $3,000 shall pay one-half of 1 per cent, that is 
the arrangement which should be made. However, until proof 
is made in some way or other that the amendment proposed by 
the Senator from Idaho would raise more money than would 
be wise to put into the Treasmy of the United States, I shall 
stand and vote for his amendment, but if tlie objection made to 
it is valid or has any foundation it is >ery easy to reduce the 
rnte upon the lesser incomes. 

Mr. BORAH. Mr. President, if we haye any real fear of 
raising too much revenue, we can easily control that matter, 
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in my judgment, when we get over to the exemptions by raising 
the exemption as may seem necessary; but what I rose to do 
was to ask leave to modify my amendment in accordance with 
the suggestions of some Senators, and I will restate it. 

I move to strike out all after the word " exceeds," in section 
2, subdivision 2, page 165, line 19, do-wn to and including the 
figures " $100,000,'' on page 166, line 3, and in lieu thereof to 
insert: 

Ten thousand dollars, and does not exceed $30,000. and 2 per cent 
per annum upon the amount by which the total net income exceeds 
:ji30,000 and does not exceed $30,000, and 3 per cent per annum upon 
the amount by which the total net income exceeds $50,000 and does not 
exceed $80,000, and 4 per cent per annum upon the amount by which 
the total net income exceeds 80,000 and does not exceed $100,000, 
and 5 per cent per annum upon the . amount by which the total net 
income exceeds $100,000. 

I ask for the yeas and nays on the amendment, l\lr. President. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
Mr. CHILTON (when his name was called) . I announce my 

pair as on the former ballots and withhold my vote. 
Mr. KERN (when his name was ca11ed) . I have a general 

pair with the senior Senator from Kentucky [.:\Ir. BRADLEY] and 
therefore withhold my vote. · 

Mr. LEWIS (when his name was caled). I ha\e a general 
pair with the Senator from North Dakota [1\Ir. GRONNA] . · 

:Mr. REED (when his name was called). I announce my pair 
with the senior Senator from Michigan [i\Ir. SMITH] and with
hold my vote. If at liberty to vote, I should vote "nay." 

1\lr. SAULSBURY (when hls name was called). I have a 
general pair with the junior Senator from Rhode Island [Ur. 
COLT] and therefore withhold my vote. 

1\Ir. S;\fITH of 1\faryland (when his name was called). I 
have a general pair with the Senator from Vermont [Mr. Drr.
LINGHAM] and therefore withhold my \Ote. 

1\fr. THO~IAS (when hls name was called). I ha\e a general 
pair with the senior Senator from Ohio [l\fr. BURTON], and I 
therefore withhold my .-ote. 

l\1r. O'GORMAN (when l\Ir. THORNTON'S name was called). 
The senior Senator from Louisiana [.Mr. THORNTON] is una\oid
ably absent. If he were present he would vote "nay." 

Mr. TILLMAN (when hls name was called). I ha Ye a gen
eral pair with the junior Senator from Wisconsin [Ur. STEPHEN
SON]. 

The roll call was concluded. 
Mr. BANKHEAD. I transfer my pair with the junior Sen

ator from West Virginia [M:r. GoFF] to the senior Senator from 
Virginia [Mr. MARTIN] , and vote. I vote "nay." 

Mr. KERN. I transfer my pair with the Senator from Ken
tucky (Mr. BRADLEY] to the Senator from Louisiana [Mr. 
THoR~ToN] and vote. I vote "nay." 

l\fr. GALLINGER. I am requested to announce · the pair ex
isting between the Senator from Connecticut [Mr. BRANDEGEE] 
and the Senator from Ohio [Mr. PoMERENE]. 

Mr. CHILTON. I transfer my pair with the Senator from 
l\Iaryland [:Mr. JAcKs9N] to the Senator from Arizona [:i\Ir. 
ASHURST] and Yote. I vote "nay." 

.!\fr. McCUMBER. I have a general pair with the senior Sen
ator from Nevada [Mr. NEWLANDS]. He being ab.sent, I with-
hold my Yote. . 

Mr. POl\IERENE (after having \Oted in the negative). I 
cast my vote a moment ago without recalling the fact that I 
am paired with the Senator from Connecticut [Mr. BRANDEGEE] . 
That being the case, I withdraw my \ote. 

Mr. J..AJ\IES. l\Iy colleague [Mr. BRADLEY] is unavoidably 
detained from the Senate, but he has a general pair with the 
Senator from Indiana [Mr. KER~]. I will allow this announce
ment to stand for the day. 

The result was announced-yeas 17, nays 4 7, as follows: 

Borah 
Brady 
Bristow 
Catron 
Clapp 

Bacon 
Bankhead 
Bryan 
Chamberlain 
Chilton 
Clark, Wyo. 
Fletcher 
Gallinger 
Gore 
Hitchcock 
Hollis 
Hughes 

YEAS-17. 

Cummins 
Jones 
Kenyon 
McLean 
Nelson 

Norris 
Page 
Perkins 
Poindexter 
Sherman 

NAYS-47. 
James 
Johnson 
Kern 
Lane 
Lea 
Lippitt 
Lodge 
:Martine,~ . J. 
Myers 
O'Gorman 
Oliver 
Overman 

Owen 
Penrose 
Pittman 
Ransdell 
Robinson 
Root 
Sh afro th 
Sheppard 
Shields 
Shively 
Simmons 
Smith, Ariz. 

Ste1·1ing 
Works 

Smith, Ga. 
Smith, S. C. 
Smoot 
Stone 
Swanson 
Thompson 
Vardaman 
Walsh 
Wuncn 
Weeks 
Willia ills 
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NOT VOTING-31. 
A burst Culber on Lewis 
Bradley Dillingham McCnmber 
Brandegee du Pont Martin, Va. 
Burleigh Fall Newlands 
Burton Gofl'. Pomerene 
Clarke, Ark. Gronna Reed 

olt Jackson Saulsbury 
.Crawford La Follette Smith, Md. 

So Mr. BoRAH's amendment was rejected. 

Smith, Mich. 

~~~~~fa~~ 
Tbomas 
Thornton 
Tillman 
Town end 

~fr. BRISTOW. Mr. President, as I have said, I desire to 
offer one or two amendments to subdivision 2, but I have not 
had time to prepare them since we took up the income-tax pro
vi ion. I .do not wish the section adopted until I can have an 

. opportunity to offer the amendments. I will have them ready 
to-morrow morning. 

l\lr. WILLIAMS. I will make no objection to the Senator 
offering them to-morrow morning, and meanwhile we can pro
ceed with the section. 

Mr. BRISTOW . . It is all right to proceed with the section, 
but I want an oppoctunity to offer the amendments to-morrow 

. morning and ha ye them voted on. 
l\fr. 'WILLIAMS. We agree that the Senator shall recur to 

tl:rat to-mo1~ro'\l mornirig for the purpose of offering the amend-
ments. _ · · 

The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, in 

section 2,. subdivision 2, page 166, line 5, after the word " appli
cable," to insert 0 and are not inconsistent with this subdivi ion 
of paragraph A" ; and in line 10, after the word " his/' to strike 
out " total " and insert " entire," so as to read ~ 

Subdivision 2. In addition to tlie income tax provided under this sec
tion (herein ,referred to as the normal income tax) there shall be levied, 
asses ed, and collected upon the net income of every individual an addi
tional income tax (herein rl'ferred to as the additional tax:) of 1 per 
cent per annum upon the amount by which the total 'net income exceeds 

1 $20,000 and does not exceed 50,000, and 2 per cent per annum upon 
the amount by which the total net income exceeds $50,000 and does not 

1 exceed • 100,000, and 3 per cent per annum upon the amount by which 
the total net income exceeds $100,000. AU the provisions of this sec
tion relating to indiyiduals who ar!l to be chargeable with the normal 
m come tax, so far as they are applicable and are not inconsistent with 
this sulJdivi ion of paragraph A, shall apply to the levy, assessment, 
and collection of the additional tax imposed under this section. Every 
per on subject to this additional tax shall, for the purpose of its assess
ment and collection, make a personal return of bis entire net income 
from all source , corporate or othe1·wi~, for the preceding calendar year. 

The amendment was agreed to. 
/, The next amendment was, in section 2, subdivision 2, page 166, 

line 12) after the word " year," to insert : 
nder rnles and r egulations to be prescribed by tbe Commissioner· of 

Internal Revenue and apP.roved. by the Secrela:ry of the Treasury. F<>i: 
t he purpose of this addltiona.J. tax. taxable income shall embrace the 
share of any taxable individual of the gains and profits of all companies, 
whether incorporated or partnership, who would be legally entitled to 
enfoL"cc the distribution or division of the ame, if divided or distributed, 
whether divided or distributed or otherwise, and any such eompany, 
when requested by the Commissioner of Internal Revenue or a.ny dfs
trict collector of internal revenue, shall forward to him a correct state
ment of such profits and the names o.f the individuals who would be 
entitled to the same if distributed. 

l\Ir. WILLIM1S. Mr. President, I ~k, in behalf of the com
mittee, that the amendment the Secretary has just read shall 
be recommitted to the committee. There is an amendment 
.which th committee wants to propose to it. 

.1\fr. ·ROOT. Mr. President, before the amendment goes back 
to the committee, I desire to ask that the committee considet 
the question whether it is possi).}le that the gains and profits 

! r eferred to- in this provisio-n can be regarded as the income of 
. the individual stockholder when they are not divided or dis-
1 tributed. As I unders.tand, this clause would have the effect 

of i.mposi.ng an income tax on the aliquot share of each stock
. !bolder of a corporation in that part of the profits of the cor

poration fo1· tile year which might have been distributed but 
,were not distributed'. 

Mr. WILLIAMS. Not precisely that; but such part of the 
income of the partnership or corporation as a partner or share
holder would have the legal right to force the disb·ibution of. 

Mr. ROOT. Not quite that> 1\Ir. President. 
Mr. WILLIAMS. That language, "if divided or distributed," 

is somewhat awkward, and for that very reason we want it to 
' go back to tile committee; but the object of the amendment was 
this: Here is a partnership, for example; the partners might 
make a >ery large amount of money, but they can effect an 
agreement whereby, instead of setting aside to each partnel' his 
income for that year, they allow it to go into the business, each 
11artner to dl .. w against the firm and make a showing of having 

: uo income at all from the partnership. 'Ihen, it was thought 
' that fo-r the riurpose of obtaining re>cnue a corporation might 
' now an.a thfn i1nss up n portion of its profits to surplus or 

otherwise refrain from distrjbuting them. The clause as hei·e 
written, "°'e wisb to amend, becnuse we d!> not think that it 
clearly accom11lisbes the purpose which we had in view; but 
what I h::t>e stated was the purpose we h!ld in our mind. 

Mr. ROOT. Mr. President, I und.erstand that, but the clause 
is -rery blind. 

. Mr. WILLIA.MS. And for that reason we put in the words 
" legally entitled to enforce the distribution." 

Mr. ROOT. But taking it altogether, particularly consider· 
ing the concluding words, I think it does aim to tax as income 
of the stockholder the profits of the corporation which are not 
divided. The concluding words are that the company "shall 
forward to the Comm.is ioner of Internal Revenue a correct 
statement of such profits and the names of the individuals who 
would be entitled to the same if distributed." 

I understand the law to be-I think it is the law in all of our 
States-that no stack.holder has a right to demand a dividend 

: from the profits of a corporation against the judgment of the 
directors or trustees of the corporation. 

l\Ir. WILLIAMS. Then, in that case, it would not be legally 
enforceable. 

Mr. ROOT. But there are no words here which impose such 
a limitation. The tax is to be imposed upon the individual 
stockholders' share of the profits when they are not distributed . 
It is the share he would have if they were distributed. It 
seems quite clear to me that that is not his income; he does 
not get it; he has no right to get it by law. He may sell his 
stock,. and when those profits come to be divided in future years 
they would go to the pm·chaser. He may die, and those profits 
would go to any person who happened to have acquired the 
stock after his decease. It can not by any possibility in ac
cordance with our existing law, be regarded as incorn~ of the 
stockholder until the directors of the corporation have declared 
a di ndend on it. 

Mr. WILLIAMS. There is no doubt about that. . . 
Mr. ROOT. And if you wish to reach the snrvlus profits of a 

corporati?n which_ ought to be _divided, but are not divided, you .j/ 
must do it by taxmg them as mcome of the corporation, not 1'.S 1 
income of the individual stockholder, because the moment you --i 
tax the interest of the individual stockholder in those profitsJ 
you are taxing the interest represented by his tock-that is to 
say, yon are taxing his principal and not his income. 

Mr. BORAH. Mr. President--
The VICE PRESIDENT. Does the Senator from New York 

yield to the Senator from Idaho? 
Mr. ROOT. Certainly. 
Mr. BORAH. I wish to say to the Sena.tor from Kew 

Y<>rk--
Mr. WILLIA.MS. Just ·one word if the Senator from Ida.ho 

will pardon me. I do not think the Senator from New York has 
paid quite sufficient attention to the phrase "who would be 
legally entitled to enforce the distribution or division of the 
same." However, we want to amend the clause so as to make 
it mean more clearly what we want it to mean. 

Mr. BORAH. lr. President, I have spent considerable time 
upon this clause, and so far I have been unable to determine, 
as a legal pro1>0sition, what it means. I entirely agree with the 
Senator from New York [Mr. RooT] that until the directors 
declare a dividend it is not the property of the stockholder·, 
and it could not be their income . 

l\f1·. WILLIAMS. I suppose nob-Ody ever disputed that legal 
proposition. 

Mr_ BORAH. I am very glad to have the Senator from 
Mississippi indorse it, because tilllt makes it absolutely cor
rect. This clause says : 

For the purpose of this additional tax, taxable income shall embra.cc 
the .share of any taxable individual of the gains and profits of all com
pame whether incorporated or p"rtnershlp, who would be legally 
entitled to er.:orce the distribution or division o! the same, if divided 
or distributed. 

While the Senator from Mississippi seem to think some of 
the e propositions are indisputable, I shoukl like to know what 
that means. To me, as a le<Yal proposition, it is difficult to 
nru·ayel The language is "legally entitled to enforce." A 
stockholder is not legally entitled to enforce it until the boa.rd 
of directors have cleclnred. a· dividend. 

Mr. HUGHES. Would it not be possible that a dividend 
might be declared aml not paid? 

Mr. BORAH. Yes; that would be po sible, but that would 
not meet this situ.a.tion. 

Mr. HUGHES. Then he would be entitled to enforc~ pay
ment of the dividend at the hands of the corporation, nnd we 
ought to tax him on it. 

Ur. BORAH. Yes; but it says .. whether divided or dis
tributed or otherwi e." 

Mr. OOT. '.fhat is to say, this is to l>e taxed a income 
against a person who would be entitled to u~ for it if it were 
divided, although it is not dil'ided. 

Mr. BORAH. Yes; but the difficulty i tllnt if it i not 
dh·idcd he is not entitled to sue for it. Until the board of 
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directors ha...-e declared a dividend, a stockho1cler is not entitlecl l\fr. WILLIAllS. Jn .Dther wor<ls, if a mnu during tpe year 
tc sue for his di\idend. had bought a piece of Jlroperty for $10,000 arH1 sold it for 

llr. ROOT. 'l'hat is the foundation of my proposition. $12,000, he would be· taxable upon the $2,000. 
l\lr. BORAH. Exactly; and I agree perfectly with the Sen- ~Ir. CUMMINS. I do not so read it, Mr. Preside~1 t. ·u is 

a tor in regard to that; but, on the other hand, if that is taken said that-
out, then the question whkh will be submitted to the committee Th t · 1s, Ilow are you going to a.void these large estates incorporating inco~e.ne mcome of a taxable person shall include tialns, profits, and 

and availing themselves solely of the corporation tax and en- And it does not define income as gains antl profits, out it 

j tirely esca.piug the payment of an income tax? makes them all substantive- . 
l\fr. ROOT. By taxing the income of the corporation. ga~s, profits, and. income derived fr!lm salaries, wages, ·or compensat ion 

_.f" _ .l\fr. BORAH. Yes; you tax the corporation 1 per cent upon for personal service of whatever kmd and in whatever form paid or 
~ its net profits or earnings, and then you would get but the fro~ protessions, vocations, businesses, trade, commerce or sales or 

j 1 t Th 
dealrngs rn property. - ' 

· per cen . e ...-ery ilifficulty which I presume this aipend-
ment was adopted to meet is the fact that they might incor- Mr. WILLIAMS. Why, of course. But for that a real estate 
porate, pay the 1 per cent upon their net earnings, and entirely dealer would escape with all of his profits during the year. 
escape the graduated tax or surtax. If there is not f:!Ome way l\fr. CUMMINS. It seems to me, in view of the language, that 
to meet that, that is precisely what may happen. the amount received from the sale of 'property during a year 

So it seems to me that as a legal proposition this language is would be regarded as income received during the year. · 
somewhat im·olved and complex; and while the committee is Suppose I had a piece of property for which I had paid $!J50 
readjusting the language it must take into consideration the some time before and I sold it during the year for $1,000, does 
fact that unless there is some provision by which to ·reach this ~he Senator from Mississippi say that only $50 of that would be 
kind of an income, it will entirely escape under the corporation i).ncome? . . 
tax. /"' l\fr. WILLIAMS. The Senator seems to attach to the word 

l\lr. WILLIAl\IS. l\fr. President, has the request of the com- "in~ome "' a meaning that ·is not attachable to it in this con-
rnlttee been put to the Senate? nechon. "Income" means the net gains or profits. He seems 

The VICE PRESIDENT. To what portion of the paragraph ·..to think that the word "·income" is a broader word than "gains 
does the Senator refer? ~ or profits derived from any source whatever." 

l\Ir. WILLIAMS. The clause beginning "For the purpose of Ur. CUMMINS. What is it used for'l 
this additional tax, taxable income shall embrace," and so Mr. WILLI~MS. A man's . taxable income means his gains 
forth, going down to the end of that amendment, should be an~ profits durrng the year. Those gains and profits or income 

· sent back to the committee, and the rest agreed to. denv~d from any business of fl.DY description are taxed. If a 
The VICE PRESIDENT. The question is on agreeing to the man is engaged in dealing in horses, if he buys horses and sells 

uortion of the committee amendment above line 14, page 166. horses and makes a profi~ or an income out of that dealing, he 
The portion of the amendment above line 14 was agreed to. must pay a tax upon the rncome. 
The VICE PHESIDENT. The remainder of the paragraph . I do not kno_w that I exactly catc~ the. Senator's point. But 

goes back to the committee. - if I do catch it, he seems to haYe m mmd the idea that the 
• The reading of the bill was resumed. word "income" me::µis receipts ·of e\ery sort. . The income 

The next amendment of the Committee on Finance was. in within the ~ontemplation of a tax law does not mean that. It 
subdivision B, page 167, line 13, after the word "by," to insert means net u;icome, and is so defined in the bilJ. That means · 
the word "gift," so as to read: profits or gams. 

B. That, subject only to such exemptions and deductions as are Mr. CU:MnIINS. The Senator from l\Iississippi must certainly 
be~einafter allowed, the net . income of a taxable person shall include und.ersta.u<_I wha~ I am trying to say. If applied to a general 
gams, profits, and income derived from salaries, wages or compensa- business, in which purchases and sales take place and guins 
tion for personal service of whatever kind and in what~ver form paid and fit k d I or from P,rofessions, vocations, businesses, trade, commerce, or sales or pro S ar~ rec one • . Can Yel'y Well understand that the 
dealmgs. m property, "'.hether ~eal or personal, grnwing out of the Senator from Mississippi is right, under the lanO'nage of t11is 
?wnersh1p or us~ ?f or rnterest. 1.n real or personal property, also from bill. But suppose 10 years ago I bad bought a h~rse for $900 
mterest, rent. dividends, secunt1es, or the transaction of any lawful and this year I had .sold him f6r $1,000, what .... 0u1d I do 1·n t,·e' 
business carried on for gain or profit, or gains or profits and income " u 

· derived from any source whatever, including the income from but not way of making a return? 
the value of property acquired by gift, bequest, devise, or descent. l\fr. WILLIAMS. I will tell the Senator precisely what he 

1'Ir. CU.l\Il\IINS. Mr. President, I do not rise to question the would do. 
amendment immediately before us, but I should like a little Mr. CUMMINS. I mean, what "·onld other rnen do? • 
information on the general principle involved in. this paragraph. l\Ir. WILLIAMS. I know; but what I mean is preCisely \\bat 

If I understand this aright, if I have a farm and sell it for a the Senator would do, or precisely what he ought to do. He 
th~msand dollars, the money I would receive as the purchase bought the horse 10 years ago and sold him this . year foi· a 
pnce of t~e farm would be accounted as income; but if anyone thousand dollars. That thousand dollars is a part of the 
were to give me a thousand dollars during the year or if I were Senator's rec~ipts f?r this year, a~d being a part.of bis receipts, 
to receive it by bequest, devise, or descent, that ~ould not be that much will go m as part of his receipts, and from it would 
accounted as income. • · be deducted his disbursements and his exemptions and ...-arious 

Surely there must be some reason for that; and I should like other things. 
to ~now the difference in principle between money I would Mr. CU:l\I.l\IINS. Would the price I paid for the horse oriai-
re~en-e fr~m a sa.le of property I own and money I would re- nally be deducted? · 

0 

ce1ve by gift, devise, or bequest. If the one is income, why is l\fr. WILLIAMS. No, because it was not a part of the trans-
not the other? actions in that year; but if the Senator turned around and 

I •may be wrong about my initial proposition, and if I am I bought another horse that year, it would be deducted. 
should be very glad to be corrected; but if I am riO'ht about it Mr. CU.l\il\IINS. l\Ir. President, fhe answer of the Senator 
then I very much object to the exclusion of gifts and bequests. ' from Mississippi has disclosed ·very clearly the weakriess that 

l\Ir. SHIVE1-!Y. l\Ir. President, if I understand the SeLator I have been attempting to point out. This provision in the 
correctly, he is inquiring, for the purpose of illustrating what form in which it appears, is utterly unworkable. It would 
ho has in mind, whether the price of a piece of land sold during involve chaos among the people of this country if returns were 
the year would be regarded as income. My answer is that it attempted to be made in the way suggested by the Senator from 
would not be. The price of that land would be principal. Mississippi. 

l\fr. CUMMINS. Then, Mr. President, if that be true, the I .have no amendment that will meet the · emergency, because 
imragraph will have to be rewritten. I did not dream that we would enter upon the ·consideration 

l\lr. WILLIAMS. If the Senator will pardon me r think I of the income-ta..."C provision to-day. I only have to suggest 
can tell him where he is making the mistake. He 'has gotten that the sort of thing involved in the homely illustration of 
hold of the words '" or sales or dealings in property, whether the purchase and sale of a horse-an instance which might not 
real o~· personal." He has forgotten to note that prior to that occur very often-would occur thousand of times every day ·in 
and modifying and limiting and defining it, is this language : ' the sale of other kinds of property. · 

The net i_ncome of a taxable P!!rson shall include "'Uins profits and Mr. GALLINGER. Particularly real estate. 
incomes derived from- " ' ' l\Ir. CUMMINS. Yes; by men who are not engageu in what 

Then there follow, Inter on, the words: is known generally as a vocation, but who <lo have occasion to 
Sales or dealings in property- buy and sell property from time to time. 
As well as various other things. So i't refers Mr. B~ISTOW . . 'A!r. President, I desire to a~k a question, only to gain, and see if I have this matter clear in my mind. As I under-

prorl.ts, and income derived from these things. stood. the question of the Senator from Iowa, it was, if he 
Mr. CUMMINS. Yes. · bought a horse 10 years ago for $100--

/ 
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Mr. CUl\IlIINS. Nine hundred dollars. 1 

l\Ir. BRISTOW. And sold it thi year for a thousand dollars, 
whether or not that thousand dollar "ould be counted as a 
part of his income for thi year, regardless of what he paid 
for the horse 10 years ago. Is that correct? 

Mr. WILLIA.MS. No; I did not say that. It would be a part 
of his gross receipts for the year, of course, but it may not 
necessarily be a part of his net receipts, and therefore not a 
pa rt of his fncome that is taxable. 

Mr. CU:MMlNS. But I asked the Senator from Mississippi 
srecifically whether, in the case I put, the price that ":as 
originally paid for· the horse could be deducted from the price 
receiyed. 

Mr. WILLIA.MS. The price paid 10 years ago? No; of 
course not. How could it? When a man puts in his return for 
his income of the previous year in order to be taxed he puts 
do'\\n e>erything he has received and everything he has paid 
out, subject to the exemptions and limitations otherwise pro
vided in the bill. Necessarily that is so. To answer the Sen
ator, I want to read the precise language of the provision. 

hlr. ROOT. May I make a suggestion to the Senator from 
Uississipp1? That necessarily implies something which is quite 
impossible, and that is that the Senator from Iowa would sell 
a worthless horse. [Laughter.] 

Mr. CUMMINS. In these days of automobiles most horses 
are of little '"alue. , 

l\fr. WILLIA.MS. Here is the In.nguage, and I think if it 
read this way and the words " and income" are left out it never 
would ha ye struck the gentlemen as unobjectionable in any 
respect: 

That, subject only to such exemptions and deduction ~s are herein
after allowed, the net income of a taxable person shall include gains, 
profits, and income-

Now leave out the word "income," the repetition of which 
has confused-
derived from salaries, wages, or com~nsation-

Gains and profits now-
derived from salaries, wages, or compensation_. 

For what? 
for personal service of whutever kind and in whatever form paid, or 
from-

What else? 
professions, vocations, busines es, trade, commerce, or sales or deaµ.ngs 
in property whether real or personal, growing out of the ownership or 
use of or iilterest in real or personal property-

A.nd, the:t, again-
also from interest, rent, dividends, securities. 

There is not the slightest lack of clearness in it, to my mind, 
unless it grows out of putting a double definition upon the word 
"incbme," and I see no objection to striking out the word 
u income," if you want to strike it out. 

l\lr. GALLINGER. Mr. President, it is evident that this 
income-tax provision will not be settled to-day, and 6 o'clock 
has arrived. I suggest that we either ha·rn an executi>e session 
or adjourn. 

Ilfr. WILLIA.MS. I have no objection to that, if the Senator 
will wait until this paragraph is read and finished. 

Mr. CUl\illINS. I hope the paragraph will be passed over 
until I can have an opportunity to present an amendment to it, 
because, when it is taken in connection with the subsequent 
paragraph prescribing the deductions that may be made from 
the income, the point that I have endea>ored to make clear will 
be manifest. I ask that the paragmph may go o>er until to-
morrow. 

EXECUTIVE SESSION. 

Mr. KERN. I moYe that the Senate proceed to the considera
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 45 minutes spent 
in executive session the doors were reopened and (at 6 o'clock 
and 45 minutes p. m.) the Seruite adjourned until to-morrow, 
Wednesday, August 27, 1913, at 11 o clock a. m. 

NOMINATIONS. 
E xecutive nominations 9·eceivea by the Senate August 26, 1913. 

PROMOTIONS AND APPOINTMENTS IN THE NAVY. 

Lieut. George B. Landenberger to be a ·lieutenant commander 
in the Navy from the 1st day of July, 1913. 

Lieut. (Junior Grade) Herndon B. Kelly to be a lieutenant in 
the Navy from the 1st day of July, 1913. 

The followihg-named citizens to be second lieutenants in the 
Marine Corps from the 20th day of A.ugu t, 1913, to fill ya
cancies: 

Henry L. Larsen, a citizen of Colorado. 
John C. Foster, United States Navy. 

William II. Rupertus, a citizen of the Di 'trict of Columbia. 
James L. Underhill, a citizen of California. 
Louis E. Fagan, jr., a citizen of Penmiylrnnia. 
Keller E. Rockey, a citizen of Penn yl\·:mia. 
Bryan C. l\Iurchison, a citizen of South Carolina. 
Egbert T. Lloyd, a citizen of the District of Columbia. 
Allen H. Turnage, a citizen of North Carolina. 
George W. Hamilton, a citizen of New York. 
Louis M. Bourne, jr., a citizen of North Carolina. 
George L. DavV;:, a citizen of New J er.ey. 
David H. Miller, a citizen of New Jersey. 
Matthew II. Kingman, a citizen of Iowa. 

Po SThl ASTERS. 

TEXAS. 

Lon Daxis to be postmaster at Sealy, Tex., in place of W. F. 
Viereck. Incumbent's commission expired April 15, 1913. 

W. T. Hall to be postm!lstar at La Porte, Tex., in place of 
Manly B. McNitt. Incumbent's commi~ ion expired July 30, 
1V13. 

YIRGlNU. 

Byrd Anderson to be postmaster at Blacksburg, Ya., in pla~t) 
of Lulu 0. Hoge. Incumbent's commi sion expired Dec mber 13, 
1909. 

WEST VIRGINIA. 

J. L. Butcher to be postmaster at Holden, W. Va., in place of 
William J. Crutcher. Incumbent's commi sion expired June 9, 
1913. 

CONFIRMATION. 
Executfre nomination con/inned by the Senate August 26, 1918. 

POSTMASTER, 

KANSAS. 

Sophia l\f. Dickerson, Gypsum. 

HOUSE OF REPRESENTATIVES. 
TuEsoAY, August ~6, 1913. 

The H&use met at 12 o'clock noon. 
The Chaplain, the Rev. Henry N. Couden, D. D., offered the 

following prayer: 
We bless Thee, infinite Spirit, our heavenly Father, that Thou 

art ever working in and through Thy children with per istent 
energy and power, moving them upward and onward to larger· 
life and nobler achievements in both the material and spiritual 
fields of endeavor; and we most fervently pray that, though 
we are dull of apprehension and prone to wander from the 
paths of rectitude and duty, Thou wilt continue Thy work, 
chiding us when we go wrong, encouraging us when we go 
riaht, that we may be faithful and profitable servants both ..o 
will and to do of Thy good pleasure; that Thy plans and pur
poses may be fulfilled in us, to the honor and glory of Thy holy 
name. In the spirit of Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Friday, A.ugu t 22, 1913, 
was read and appr2ved. 

MESSAGE FROM THE SENATE. 

A. message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Sena,te had passed bill of of the following 
title, in which the concurrence of the House of Ilepresentati"ves 
was requested: . 

S. 2065. A.n act to pro>ide for participation by the Gon~rn
ment of the United States in the National Conservation Expo
sition, to be held at Knoxville, Tenn., in the fall of 1913. 

SENATE BILL REFE:RBED. 

Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro
priate committee as indicated below: 

S. 2065. A.n act to provide for participation by the Govern
ment of the United States in the National Conservation Expo
sition, to be held at Knoxville, Tenn., in the fall of 1913; to the 
Committee on Appropriations. 

LEA VE OF ABSENCE. 

Mr. MARTIN, by unanimous consent, was granted leaYe of 
absence, indefinitel;-, on account of illness. 

JOINT SESSION OF THE HOUSE AND SENATE TO-MORROW. 

l\fr. UNDERWOOD. l\fr. Speaker, I move the adoption of 
the resolution which I send to the Clerk's desk. 

The SPEAKER. Tb,e gentleman from A.1abama [l\1r. U1'1>1m
woon] sends a resolution to the Clerk's desk. The Clerk will 
report it. 
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