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By Mr. LAFEAN : Memorial of General J. H. Smith Post, No.
83, Veterans of Foreign Wars of the United States, San Fran-
cisco, Cal,, favoring House bill 13671 and Senate bill 5115; to
the Committee on Military Affairs.

By Mr. McARTHUR: Invitation from Rose Festival Associa~
tion, of Portland, Oreg. to Columbia River highway opening;
to the Committee on Rivers and Harbors.

By Mr. MORIN : Petition of Dr. Chevalier Jackson, of Pitts-
burgh, Pa., in favor of adequate provisions for Medical Corps
and Medical Reserve Corps; to the Committee on Military Af-
fairs.

Also, petition of Dr. John D. Mulligan, B. 8. Morgan, and
J. K. H. Tucker, all of Pittsburgh, Pa., In favor of investigation
of Standard Oil Co. and export tax on gasoline; to the Commit-
tee on Ways and Means,

By Mr. O'SHAUNESSY: Petitions of sundry citizens of
Rhode Island, in re military preparedness; to the Committee on
Military Affairs.

Also, memorial of sundry firms, in re postal legislation; to the
Committee on the Post Office and Post Roads.

Also, petition of sundry citizens of Rhode Island, protesting
against proposed bill for Federal censorship of moving pie-
tures; to the Committee on Education.

Also, memorial of Boston Chamber of Commerce, in re tariff

commission ; to the Committee on Ways and Means.

Also, memorial on postalizing the wires; to the Committee on
the Post Office and Post Roads.

By Mr. PRATT: Petition of South Pulteney Grange, No.
1388, Mr. George H. Schoefller, master, and Mrs. Charles C.

Potter, secretary, favoring national prohibition; to the Com-

mittee on the Judiciary.

Also, petition of W. H. Baker, master, and sundry other
-members of Schuyler County Grange, No. 42, Beaver Dams,
N. Y., favoring national prohibition; to the Committee on the
Judiciary.

By Mr. RAKER: Memorial of Seatfle Chamber of Commerce
on the subject of American control in the Philippines; to the
Committee on Insular Affairs.

By Mr. RANDALL : Memorial of Methodist Episcopal Church
of Baldwin Park, Cal., favoring prohibition in the District of
Columbia ; to the Committee on the District of Columbia.

Also, petition of Mrs. J. B. Davis and 12 others of Huntington
Park, Cal., protesting against House bills 491 and 6468; to the
Committee on the Post Office and Post Roads.

Also, petition of First Congregational Church of Los Angeles,
Cal., favoring national prohibition; to the Committee on the
Judieiary.

By Mr. ROWE: Memorial of Board of Aldermen of New
York, indorsing the Griffin bill; to the Committee on the Post
Office and Post Roads.

Also, memorial of New York Young Republican Club, in re
preparedness ; to the Committee on Military Affairs,

Also, petition of Richey, Browne & Donald, of Maspeth, N. Y.,
in re the Tavenner bill ; fo the Committee on Labor.

Also, memorial of Congressional Union of the sixth congres-
sional district of Brooklyn, favoring the Susan B. Anthony
amendment ; to the Committee on the Judiciary.

By Mr. SCOTT of Michigan: Petition of citizens of Kalkaska
County, Mich., favoring national prohibition; to the Committee
on the Judiciary.

By Mr. SCULLY : Memorial of General J. H. Smith Post, No.

83, Veterans of Forelgn Wars of the United States, of San Fran-
cisco, Cal., favoring House bill 13671 and Senate bill 5115; to
the Committee on Military Affairs.

By Mr. STINESS: Petitions of Rhode Island Citizens’ His-
torical Association, favoring prohibftion in the Distriet of
Columbia ; to the Committee on the Distriet of Columbia.

Also, petition of John E. Burke and Frederick W. Tillinghast,
of Providence, R. 1., favoring the Chamberlain bill, especially
section 5G; to the Committee on Military Affairs,

Also, petition of Baird-North Co., of Providence, R. L, favoring
the Tague bill for 8-cents-a-pound rate of postage on catalogues,
g{lrctélars. ete.; to the Committee on the Post Office and Post

onds.

Also, petition of Serew Machine Products Co., of Providence,
R. I, favoring 1-cent letter postage; to the Committee on the
Post Office 'and Post Roads. s

By Mr. TEMPLE: Petition of the Presbyterian Church of
Claysville, Pa., favoring national prohibition; to the Committee
on the Judieiary.

Also, petition of F. J. Parker and 22 citizens of New Castle,
Pa., opposing House bill 13048 ; to the Committee on the District
of Columbia.

Also, petition of the United Presbyterian Church' of Clays-
ville, Pa., favoring national prohibition; to the Committee on
the Judiciary.

Also, petition of the Methodist Episcopal Chureh of Olaysville,
Pa., favoring national prohibition; to the Committee on the
Judiciary,

Also, petition of the Westminister Church of Burgettstown,
Pa,, in favor of national prohibition; to the Committee on the
Judiciary.

Also, petition of the First Presbyterian Church of Burgetts-
town, Pa., favoring national prohibition; to the Committee om:
the Judiciary.

Also, petition of the First Methodist Episcopal Church of Ell-
wood City, Pa., favoring national prohibition; to the Commit-
tee on the Judiciary.

Also, petition of the Christian Church of Wampum, Pa., favor-
ing national prohibition; to the Committee on the Judiciary.

Also, petition of J. R. Bell, recording secretary, Patriotie
Order Sons of America, Florence, Pa., opposing the juvenile
court bill for the -District of Columbin; to the Committee on
the District of Columbia.

By Mr. TILSON: Petition of Woman’s Foreign Missiona
Society of the First Methodist Episcopal Church of New Havem, "
Conn., for an amendment of the pure food and drugs act; to
the Committee on Agriculture.

Also, petition of Woman’s Foreign Missionary Society of the
First Methodist Church of New Haven, Conn., favoring legis-
lation to prohibit the sale of liguor in the Philippine Islands;:
to the Committee on Alcoholie Liquor Trafiic.

Also, petition of Woman's Foreign Missionary Soclety of the!
First Methodist Church of New Haven, Conn., favoring legis-
lation to prohibit the exportation of rum to Africa; to the Com-'
mittee on Alecoholie Liquor Traffic.

Also, petition of Woman's Foreign Missionary Society of the
First Methodist Church of New Haven, Conn., favoring a na-
tional antigambling law; to the Committee on the Judiciary.

Also, petition of Woman’s Foreign Missionary Society of the
First Methodist Episeopal Church of New Haven, Conn., for a
Federal motion-picture commission; to the Committee on Edu-
cation.

Also, petition of Woman's Foreign Missionary Soclety of the’
First Methodist Church of New' Haven, Conn., urging legisla-
tion at once to prohibit the mailing of lottery advertisements’
from foreign nations; to the' Committee on Interstate and For-
eign Commerce,

Also, petition of Woman's Foreign Missionary Society of the
First Methodist Episcopal Church of New Haven, Conn., urging
legislation to exclude gambling' devices from the mails; to the
Committee on the Post Office and Post Roads.

Also, petition of Woman's Foreign Missionary Society of the
First Methodist Episcopal Church of New Haven, Conn., for a-
Sunday rest law in the District of Columbia; to the Committee
on the District of Columbia.

Also, petition of Woman's Foreign Missionary Society of the
First Methodist Episcopal Church, to prohibit sectarian appro-
priations by constitutional amendment; to the Committee on’
the Judiciary.
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SENATE.
Frivay, April 21, 1916.

(Legislative day of Thursday, April 20, 1916.)

The Senate met at 11 o'clock a. m., on the expiration of the:
recess.
GOOD ROADS.

The Senate, as in Committee of the Whole, resnmed considera~
tion of the bill (H. R. 7617) to provide that in order to promote
agriculture, afford better facilities for rural transportation and
marketing farm products, and encourage the development of a
generil system of improved highways, the Secretary of Agricul-
ture, on behalf of the United States, shall in certain cases aid
the States in the construection, improvement, and maintenance
of roads which may be used in the transportation of interstate
commerce, military supplies, or postal matter.

Mr. WORKS., Mr. President—

Mr. STERLING. Will the Senator from California yield to
me for a moment?

Mr. WORKS. I yield to the Senator from South Dakota.

Mr. BANKHEAD. I understand that the Senator from South
Dakota has risen te suggest the absence of a quorum. I wish to
give notice that when the rell has heen called I shall ask unani-

. mous consent, when we get a quorum, to fix an hour sometime
' this afternoon when we can vote on this bill.

Mr. STERLING. I suggest the absence of a quorum.
The VICE PRESIDENT. The Secretary will call the roll.
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The Secretary called the roll, and the following Senators an-

swered to their names:

Ashurst Hnrdil:tr Myers Smoot
Bankhead Hardwick Nelson Sterling
Beeckham Hollis Norrls Btone
Brandegee James Oliver Sutherland
Burleigl Johnson, Me. Page
%amberlnln gohnwn. 8. Dak. Pﬂ:mmmnaue

lton ones
Clapp Kenyon Saulsbury Wadsworth
Clark, Wye. Kern Shafroth Warren
Curtis La Follette Weeks
'.gl-lllllnghsm Lane Vi glﬁl}ltl;luns Works

inger Martin, Va. , Ariz.

Gore Martine, N. J. Smith, Md.

Mr. CHILTON. I wish to announce that the Senator from
Texas [Mr, Cursgrson], the Senator from North Carolina [Mr.
OveErMAKR], the Senator from Montana [Mr. Warsu], the Sen-
ator from New York [Mr. O’Gormax], and the Senator from

Georgia [Mr. Sarrrm] are engaged in an important hearing be-
fore the Judiciary Committee.

I wish to announce for the day that my colleague [Mr. GoFr]
is absent on account of illness.

Mr. KERN. 1 desire to announce the unavoidable absence of
the senior Senator from Florida [Mr. FrercHer]. He is absent
on official business, This announcement may stand for the day.

The VICE PRESIDENT. Fifty Senators have answered to
the roll call. There is a quorum present. The Senator from
Alabama presents a proposed unanimous-consent agreement,
which will be read.

Tha Secretary read as follows:

br n.nanlmous consent that at not later than 5 o'clock
on the endar A!E& ril 21, :910 tha SBenate will proceed to vote
upon_any amendment t m 'ﬁ ding, any amen t that ma
be offered, and upon the bill R. 'TBXT thedm th.mns‘
the regnlar parliamentary stages to 1 tion.

The VICE PRESIDENT. Is there objection?

Mr. OLIVER. Mr. President, I will have to object to that.

Mr. BANKHEAD. Does the Senator from Pennsylvania
object?

Mr. OLIVER. I do.

Mr, POMERENE. I did not understand the statement made
by the Senator from Pennsylvania.

Mr. OLIVER. It was simply an objection, Mr. President.

Mr. Works resumed and concluded the speech begun by
him yesterday. The speech entire is as follows:

Mr. WORKS. Mr. President, I rise to oppose the pending bill
I appreciate the fact that it is an unpopular thing to do, as it is
avowedly legislation in the interest of the States and particu-
larly of the farmers of the several States. But the bill is so
clearly vicious as a matter of policy and to my mind it is so
clearly against the spirit if not the letter of the Constitution, that
I feel it incumbent upon me to discuss the bill at some length.

I have had occasion to say heretofore that the present tend-
ency of legislation in Congress is to wipe out almost completely
the dividing line between the sovereignty and jurisdiction of the
States and the Federal Government, and that this has been
brought about largely by the desire of the States to secure appro-
priations of money from the National Government. To my
mind it has become a serious situation. Some other Senators
do not seem to regard it so.

But, sir, in order to show what the present tendency is in that
direction, I am going to call the attention of the Senate to a
list of the bills that have been introduced in this body and the
House of Representatives with a view to securing appropria-
tions by the Congress of the United States for the benefit of the
individual States.

This bill appeals more strongly perhaps to Congress than any
of the others, because every State represented by every Member
of this body and of the other House of Congress is to have a
part of the loot. But that, to my mind, only makes the situation
worse,

The list to which I am about to call the attention of the
Senate should not only attract the attention of this body but of
the whole country as showing what is proposed to be done in the
way of securing money out of the National Treasury,

I first call attention to bills introduced in the Senate, with a
statement of what their purposes are.

SENaTE BILLS,
CITRUS CANKER.
8.1220 (Mr. Frercner). Arrest and eradicate citrus can-

ker, appropriating $4, 000, 000

PUBLIC HEALTH.
8. 2214 (Mr. RaxspELL). Encourage rural sanitation, with
spe reference to prevention and suppression of ma-
laria and tthold fever 500, 000
8. 3202 (Mr. Norris). Federal aid in caring for indigent
tuberculous per 2, 000, 000
(To be expended under direction of SBecretary of tha
Trensnry and su on of the SBurgeon General of
the Public Heal Service.)

§. 4086 (Mr. RaxspELL). Care of persons afflicted with
leproedy and to prevent spread of 1eprosy—— - ————— $250, 000
(Administered by nited States  Public Health
Bervice.)
PUBLIC ROADS.
8.46 (Mr. Suoor). Granting State of Utah 1000000
acres of land to ald in construction and maintenan
of roads, to be sold at $1.25 per acre. Loss to
'[In ted States
B.781 (Mr. WaRrEN). Granting Stnte of W{omi.nz 1,000,-
000 acres, roraamepn.rpomaa fa at
ub].lc auction.
8.7382 (Mr. WarreEN). Granting to each of the States of
na, Colorado, Idaho, Montana, N Me:r.‘lco. Ne-
da, Utah, and Wyoming 1,000,000
s. am (. McCoupin). Granting State of North Dakota
eresotlan toaidinma!ntenanceo!s
gubllc roads, to dlspoaed of at public sale.
8. 12 Mr. SHAFROTH). Granting State of Colorade
acres of land to ald in maintenance and con-
b-ucﬂon of public roads. Patent to be issued to State,
8.1216 (Mr. SmarroTH). Bullding and improvement of
ublic roads by cooperation, equal amounts to be con-
buted by in lvldu%& ty State, and Government,
beginning with
§.1218 (Mr. BANKHEAD). United States to aid States in
ﬁ,;f m«:gns%rucunn ofte - t:;mds Secreta.li'y of Asrl'-:
c e to coopera e lanﬂ epartmen
otlenafh State, appropriating for :rea.rg g June 30—

1918
191
19')

1, 250, 000
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ertain apportionment to be made to each State.

8, 2208 (Mr. SwaNsox). United States to aid States in
construction and maintenance of rural post roads, in
monn not exceeding in any ealendar y

B. 2381 (Mr, Myers)., Granting public lmds Arizona,
Coiorado, Idaho, Montana, New Mexico, mds.. Utnh.
and Wyomlng each, 250,000 acres, to be sold at publie
auctl

8.8898 (Mr Bryax). Create United States highway fund
for d roads, now nr hereafter needed for post roads,
mill ry.orlnim ommerce. Bonds to be issued in
denominations o hizo or multiples, pa;nble in 50 years
at 3 per cent, to not to

8. 3517 (Mr. Gorn). Cooperaﬂve highways act in ald of
Btates acecepting for comstruction rural post

anggmilltury mndn. etc or year ending June 30—

1918, not more than

19]9 not more than 17,

And for next wccredmimﬂaul years, not more than_ 25,
B. 35601 (Mr BHEPPARD) in the construction

and ma.tntenmce of rural mds. to ha appropriated in

mﬁ not more than 25, 000, 000
8.1 ee.al (Mr. SmeppaD). Survey Rio Grande border
nited Stnm to determine advisabllity of hixhwsa)
either along entire border or certain sectl
make estimate of mst. to defray cost of such survey
authorized to spend 26, 000
EDUCATIONAL.
8. 813 (Mr, McCUMBER). Gmtin to the several Btates
where there are unappro publie lands, to each
500,000 acres for pen rita,hle. n.nd educational in-
stitutions ; land to ﬂﬁd for not less than $10 an m:rs.
50 (Mr. HOD'!.‘) AM to establish school or department
of instruction in mines and mining, to each State and
?e‘rritlary. from sales of public lands, year beginning
u ——
1’(;12 5, 000
1913 10, 000
1914 15. 000
1015 20, 000
1916 - 25, 000
And $25,000 for each succeeding year.
B. 703 (Mr. SmiTH of Gwﬁ’:)' Vocational educational
bill, aénproprlated to the tes year ending June 30—
191 500, 000
1917 750, 000
1918 1, 000, 000
1919 1, 250, 000
1920 1, 500, 000
1921 1, 750, 000
1922 2, 000, 000
1923 ____ 2, 500, 000
1924 , 000, 000
And annually thereafter $3,000,000.

AGRICULTURAL.

8. 926 (Mr. Boran). Agricultural capital nct. to establlsh

division of scientific distribution and marke ci of axrl—

caltural and other produets; se?arate bran

Government. under board of directors of 15 me-hei-n, to

remain in power and control of agricultural producers

of United States, each member to receive salnry o!

$12,000 a year, except president and secretary,

shall receive £15,000 a year. Appropriation . 5, 000, 000

And sum equal to $15,000 for each additional organization made
art of this asociation after original® 300 counties have been ormlled.
his sum or sums to be repald to the Treasury with interest at 2
cent per annum, payable annually after the second year of compl
of organization of tion, provided repayments may be made in
sums of $15,000, or duplicate thereof, at any time

The Senator from Idaho [Mr. Boran] says to me that that
bill did not pass. Very few of these bills have passed.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER (Mr. OvermanN in the chair).

‘Does the Senator from California yield to the Senator from

Idaho?
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Mr. WORKS. I do.

Mr. BORAH. 1 will say also that the bill shows that it was
introduced by request.

Mr. WORKS. Very few of these bills have passed, Mr. Presi-
dent. I am not submitting this list for the purpose of showing
that they have passed. I am simply showing the tendency of
the present legislation in the direction I have stated.

8. 459 (AMr. Wlu.r.msl. Dmina¥e fund and reclamation of

swamp lands, a certain proportion of sales of public lands

in Alabama, Arkansas, Florida, Illinois, Indiana, Iowa,

Louisiana, Michigan, Minnesota, Mississippi, Missouri

Ohlo, and Wisconsin, beginning with June 30, 1902, and

in addition ‘%pproprlatea __________

724 (Mr. WARREN). Ald to States establishing irriga-

tion projects, approved by Secretary of Interior, United
States to guarantee interest on bonds to be issued by
distriet for that purpose.
. 1883 (Mr. RonixsoN). To investigate and survey swamp
lands of Mississippi Valley, appropriation— o~
-1922 (Mr. Joxes). To ald States in forming irrigation
d}sgic_{tg:uvnited States to guarantee bonds (duplicate
of 8. T24).
1738 (Mr. MYERS), To promote instruction in forestry
in States and Territories which contain national forests,
O per cent of gross receipts from national forests dur-
ing any fiscal year, not to exceed in any fiscal year to
any State or Territory.
3348 (Mr. WaLsna). Granting to Btate of Montana
100,000 acres of land for support of school of forestry
at State university, to be sold for not less than $10 an

acre.
3829 (Mr. PoINDEXTER). To purchase water r! h:s n}
e o

West Okanogan Valley irrigation district in 8

Washington for Indian lands__ . _______________ __._._ 1035, 000

Mr. President, those are the Senate bills. They are not all
of them. They have not been brought down to the present date.

Mr. KENYON. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Iowa?

Mr. WORKS. I yield.

Mr. KENYON. Has the Senator a list of bills for public
buildings that have been introduced? Are there not a vast
number of those?

Mr, WORKS. Yes, Those are not included in the list I have.
They come in every session of Congress, My purpose now is to
show the way we are tending in legislation respecting the rights
of the Federal Government and the States.

I have here a similar list of bills introduced in the House
that I will ask to include in my remarks without reading. Some
of them are duplicates; that is, they are the same bills that
have been introduced in the Senate, but a good many of them
are not.

The list referred to is as follows:

House BiLLs.
CITRUS CANKER.

H.J. Res. 19 (Mr. RARKER). To prevent further spread
and stamp out disease known as citrus cranker______
H. R. 256 r. SPARKMAN). To arrest and eradicate
citrus canker-

$2, 000, 000

e

wm

500, 000

o

o

7, 600

w

@

$300, 000
4, 000, 000

FROST PREVENTION.

H. R. 366 (Mr. Raxen). For examinations and experi-
ments for purpose of devising and perfecting system
of frost prevention in citrus and deciduous fruit re-
gions, appropriating_

H, R. 9679 (Mr. TayrLor of Colorado). Same for fruit-

growing sections of Rocky Mountain reglon_________

EXTERMINATE PESTS.

H. R. 9687 (Mr. Tayror of Colorado). To prevent blight
a.ll-ug"extermluate pests  destructive of potato and
“ a

H, R. 8370 (Mr. RAKER). To destroy coyotes, squirrels,
and other animals injurious agriculture an
animal industry, and ground squirr in national
forests and ifornia

H. R.12483 (Mr, BUrRNETT). To exterminate boll weevils.

H. R. 8048 (Mr. Bu1TH of Idaho). To destroy predatory
animals, the additional sum of.

II. R. 8232 (Mr. RoBerTs of Nevada). To exterminate
coyotes in Nevada S e

H. ; 8674 (Mr. HowsLL). To destroy predatory ani-
mals

100, 000
50, 000

35, 000

380, 000
15, 000

250, 000
100, 000
250, 000

DISEASBE IN ANIMALS.

H. R. 6045 (Mr, Kixc). To prevent and eradicate foot-
and-mouth di

H. R. 9128 (Mr. Park). To treat and eradicate lung-
worm disease in hogs, additional sum of ____* _______

INDUSTRIAL ALCOHOL.

II. R. 11256 (Mr. Casey). To provide commission to aid
in developing denatured-alcohol production in farm
distilleries and use for light, heat, and power, etc.
Commissioner to receive $6,000 a year____________

PUBLIC HEALTH.

(Mr. Apiumsox). To provide for care and
treatment of persons afflicted with leprosy and pre-
vent spread of leprosy._ i

H. R. 352 (Mr, Raker). To prepare and distribute free
of cost antirabic virus to be used in the treatment

2, 000, 000
100, 000

40, 000

H. R. 193
£00, 000

25, 000
500, 000

of rables.
H. R. 5777 (Mr. MorcaN of Louisiana). To establish a
natlonal leprosarium

H. R. 6028 (Mr. EpwaArps). For use of Public Health
Bervice in encouraging rural sanitation, with special
reference to prevention and suppression of malaria
Snd - oyphold erar. o e e e i

H. R 06802 (Mr. GALLIVAN). To provide care and treat-
:u%nt fl.ir \i:itisams of tlmt I{nlled Sates gfiic}e:l with
uberculosis, Government to pay a or each
patient admitted to hospital, £

H. R. 6896 (Mr. Rager). To provide Federal ald for

ersons afflicted with tuberculosis In Btate institu-
ons when such persons are not citizens of such

State_ =
H. R, 8027 (Mr. KexT). To standardize treatment of
tuberculosis in United States and provide Federal
aid for persons afficted
(To be expended under direction of Secretary of
Treasury and Surgeon General of Public Health

Service.

H. R, 8352 (Mr. KexT). S8ame, except there is no appro-
priation named, but provides “That within the
appropriations made from time %o time for such
purposes,” ete,

. R. 8668 (Mr. STEAGALL). To create a ﬂegurtment of
the Publie H=alth Service for the prevention, etc., of
tuberculosls in prisons of United States, both I'ed-
eral and State., Balary of head, $5,000
and for expenses $5,000 per annum______________
H, R. 10928 (Mr. WATKINS). For use of United States
Public Health Service in encouraging rural sanitation,
with simclnl reference to the prevention and suppres-
si:an [ 1

cliag'a and typhoi
H. §64 (Mr. Kext). To provide Federal ald in
caring for indigent tuberculous

(No specific
appropriation. Bame as H. R.
PROMOTE FARM INDUSTRIES IN ARKANSAS.

H. R. 3062 (Mr. CarawAY). To authorize 50 per cent of

roceeds from sale of timber from national forest
n Arkansas to be pald to State of Arkansas for pro-
motion of agriculture, ete.

DEFENSE HIGHWAYS.

H. R. 3667 (Mr, STEPHEXS of California). For national
defense highway from Los Angeles through to New
York City; then north to Portland, Me.,, and from
New York west through Chicago, Minneapolis, Beattle,
Ban Francisco to San Diego; ﬁé-yaar bonds to be Is-
sued ; total not to exceed.-_

WATER DEVELOPMENT,

H. R. 8677 (Mr. Ropenrts of Nevada), For drilling and
testing wells in Nevada to determine underflow of
water avallable for frrigation by pumping . ___

DRAINAGE OF SWAMP LAXDS.

H. R. 6804 (Mr. WHALEY). To establish drainage fund

to reclaim swamp lands, to prevent dissemination of

§£1, 000, 000

2, 025, 000

2, 000, 000

i1

10, 000

.100, 000

Ersons.
352.)

100, 000, 000

100, 000

malaris, cate o= oo TET8 10, 000, 000
H. R. 10125. (Mr. KETTNER). To reclaim swama lands
through district organization and authorizing Govern-
ment aid therefor. Bonds of district or contracts en-
tered into with Government to become len on legal
subdivisions of lands in such district.
PUBLIC ROADS,

H. R. 237 (Mr. McKeLLAR). To ald States in construec-
tion and maintenance of rural post roads; not to

exceed ___

H. R. 261 (Mr. SMiTH of Idalwl. Granting 50,000
acres timbered land in pational forest reserves to
§‘i‘dt"' of Idaho for comstruction of public reads and

ridges.
. R. 264 (Mr. SmiTH_ of Idaho). To use credit of
United States to aid States in maintenance of roads
and to create national highway commission ; 50-year
bonds at 8 per cent; total amount not to exceed .-

H. R. 2690 (Mr. Roerts of Novada). Granting State of
Nevada 1,000,000 acres land to aid in construction of

lutgéc roads in Nevada. To be sold at not less than

H. R. 209 (Mr. McCrACKEXN). Granting to each of the
public-land States and Territories for public roads
and highways fund, 1,000,000 acres of land to be

- gold for not less than $10 an acre.

- 307 (Mr. ApamsoN). Rent for use of public roads
traveled by mail ecarrier, $25 per mile, and $15 per
mile each year hereafter.

H. R. 405 (Mr. FErrIg8). To aid the States in construc-
tion and maintenance of rural post roads, not to
exceed In any fiscal year

H. R. 479 (Mr. TiLLamax), To aid States In maintain-
ing roads and to create a national highway commis-
sion, anthorizing issuance of 50-year 3 per cent bonds ;
total not to exceed

(Commission to have 7T members; 4 to recelve $10,-
000 annually each, 3, $5,000, and necessary expenses.ﬁ

H. R. 541 (Mr. ASWELL), To ald States in construction
of rural post roads

H. R. 614 (Mr. KincaeLog), To ald States in construc-
tion of rural post road (and same amount for each
fiscal year thereafter)._

H. R. 695 (Mr. AusTIN). To construct, maintain, and
improve post roads thmufh jolnt action with States
% which $10,000,000 shall be avallable annually) -

H. B, T14 (Mr. CaxpLEr of Mississippi). Joint action of
Government and States for construction, ete., of pub-
lie 1irimds ($20,000,000 of which shall be avallable an-
- 1L e T T G R T e R S

H. R. 3040 (Mr. LEE). To establish a bureau in the De-

artment of Agriculture known as burean of publie
i%hwa_v;s, and to provide aid in improvement of
pu

25, 000, 000

500, 000, 000

1, 250, 000

25, 000, 000

1, 000, 000, 000

25, 000, 000

48, 000, 000

50, 000, 000
100, 000, 000

lic roads {$20,000,000 of which shall be avallable

durinﬁ{tho years 1916, 1917, and 1918) -

I1. R. 3047 (Mr. Moox). To aid States in construction
of rural post roads =

60, 000, 000
25, 000, 000
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H. R 3063 (Mr. Byrxes of South Carolina). To aid
tes In construction of rural post roads___________
. Federal ald to States in con-
“struction of rural post roads for fiscal years 1917,
1918, 1919, 1920, each___
H. B 4706 (Mr. BYrxs of 'I‘ennessee] To ald in con-
ruction, ete., of rural post roads
H. Il 4755 (Mr. Bomm:) To provide a national ocean-
to-ocean highway over toneer trails of Nation. War-
rants for ons-half f construction to be issued
tu State on certlﬂcntlon of completion of construc-
n through such State.
H. B. u'f’ﬂ': (Mr. SrerHENS of Mississippl). To aid States
in construction of rural post roads
H R. 6065 (Mr. SELLS). use cred.lt of Gwm'nment
to aid States in ma good roads and to create a
nstlen:l ‘?éx‘hwayd commission ; §0-year 3 per cent
b BENE
H. R. 6420 (Mr. Aw'momr) Federal ald for improve-
ment of ai\lubllc highways traveled by rural free de-

‘H R T41 (Mr. 'l‘nmnu:) To aid States in construe-

tlon of rural post
H. R, T651 (Mr. Rm:) Provi United States to
wﬁu;or rural de-
A, $25 for

make compensation for use of hl
livery, annum per mile
class B, for

H. R. 7614 (Mr. Humm) Natlonal aid to States in con-
struction of rural post roads

H. R, 7617 (Mr. SEackLErorD). To promote agricul-
ture, etc.,, and to aid Btates in construclion of roads
used In Interstate commerce, military, ete e oeee e

(T‘his bill has passed the House and is now in the

Senate.)
1. R Enﬁ-ll (Mr. BeLr). To construct national high-
way Georgla
. R. 8819 (Mr. E!u-nxaa) To ald States In construc-
tion of rural post roads
9429 (Hr Tayron of Colorado). Provides Secre-
tary of Agriculture, on behalf of United States, shall
aid States In construction of rural ost roads______
II. R. 9688 (Mr. TaxLor of Colorado). viding for ex-
penditure of 25 per cent of recel m trom. national for-
ests on road and trail construc
R, 9804 (Mr. Hexry). Au‘l]mrl Secretary of
Agrlc-u?h.u-e to cooperate with States in constrnctiun
}1011 gfl_highways Appropriating for year ending
une

an for next auceeedlng 6 fiscal years not more than .

H. R, 98068 (Mr. McKeLLar). To promote agriculture

nnd better secure national defense and to ald States
construction of rural post roads

H. 11 9812 (Mr. ABErRcrROMBIE). To aid States in con-

stliuézltjron of rural post roads. Year ending June 30—

1918

1919
H. . 10111 (Mr, SmiTH of New York). To construct
o national multiroad highways from Atlantic to
Pacific and from Canada to Mexico. Provides for two
commlissioners from each of named Btat each of
whom shall receive $100 a week salary (16 States
represented, making 832 commissioners). Provides for
second ion to consist of 1 commissioner from
each of 32 States not named, to be called to er
only in case of war. Heavy bond issue authorized.

H. R, 11881 (Mr. Hunrmx of Washington). Grant-
ing State of Was n public lands *“all unre-
served, nonmineral public lands within sald Sta
to ald in_ constru an of public roads, to promote
forestry, horticulture, and vocational uen on,

H. R, 11258 (Mr, TaYLOR of Colorn.dof 1{;0\?1&0 for
sale of 250,000 acres of public lan certain
States, one-half of all moneys mcelved for same to
be pald into a special fund in the Treasury known
as " public-roads fund,” to be used in nnstruction of
lnturstate publie roads within limits of States named.

EDUCATIONAL,

H. R. 457 (Hr HucuEs). Vecational education.
propriutlng for year—
1916, in all
917, in all
1918, in all
1619, in all
1920, in all
1921, in all
1922, Iin a}:
= a
1924 and annually thereafter
H. R. 10571 (Mr. TroLMAN). To create national board
of rural industrial schools for mountain children, to
be composed of 3 members, at 000&91' n.nnum_..__
H. R, 10589 (Mr. ABERCROMBIE). To estigate and
promote rural education, industrial traning, and elimi-
uate adult illitera

Ap-

cy.
H. R. 11250 (Mr, HvaHES). Vocational education. Same .

apprepriations as H, R. 457 and same bill with some
additions and change of wording.

FRANKING PRIVILEGE.

H. R. 742 (Mr. Crarx of Florida). To extend the frank-
ing privilege to lterature published by boards of
health of SBtates and Territories in Unlteg States.

Mr. McLEAN. Mr. President

$25, 000, 000

26, 000, 000
25, 000, 000

25, 000, 000

500, 000, 000

5, 000, 000
20, 000, 000

25, 000, 000

28, 000, 000

250, 000
25, 000, 000

25, 000, 000
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The PRESIDING OFFICER. Does the Senator from Cali-

fornia yield to the Senator from Connecticut?
Mr, WORKS. I yield to the Senator,

Mr. McLEAN. Has the Senator the total amount of the
appropriations called for by the bills that have been introduced?

Mr, WORKS. I have not footed up the total. For that reason
I do not know what they amount to.

Mr. President, it is an age of extravagance in legislation.
Both the political parties in their platforms declare against ex-
travagance in the management of the affairs of the Government.
The Democratic Party did so very properly in its platform of the
last campaign. But I want to say, Mr. President, that I have
never in my experience seen or heard of a more extravagant
management of public affairs and a greater tendency toward
extravagance in legislation than we have had under the present
administration.

Mr. BANKHEAD. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Alabama?

Mr. WORKS. I do.

Mr. BANKHEAD. Will it interrupt the Senator if I ask him
a question?

Mr. WORKS. Not at all.

Mr. BANKHEAD. I will ask the Senator if both political
parties have not emphatically indorsed in the two conventions
the legislation contained in this bill?

Mr. WORKS. That may be, Mr. President. I think the
political parties have exhibited exactly the same tendency that
is being exhibited in legislation, but that does not help the
matter; in fact, it only makes it worse.

I wish to call the attention of the Senate to an article that
appeared in the San Franecisco Chronicle of April 13 last showing
the conditions and the tendencies in my own State. It is headed
“Public indebtedness.”

[From the Ban Francisco Chronicle, Apr. 13, 1916.]

PUBLIC INDEBTEDNESS—IT 18 INCREASING AT AN ALARMING RATE IN THE
MUNICIPALITIES OF CALIFORNIA.

In an address before a meeting of bankers recently held, State Con-
troller John 8. Chambers, after giving some figures of the increase of
taxation in this State at a rate of 333 per cent faster than our Increase
of taxable Troperty. and of the resulting abnormal increase of State,
and especia ly municipal, debt in this State, made the following state-
ments, w! we assemble from a num] of separated parngix;nphs,
with an oemxlonal change or omission of words to fit them to th
connection :

“The totals of our recelpts and expenditures are huge and the per-
centages of increase alarming. As our population grows and our
ernmental problems multiply the legitimate cost of government will gu
up. But we shbuld put he brakes on. Even legitimate ditures
can be held down or post] . How long can we stand present
state of affalrs? Should the present rate of increase contlnue. the
burden will soon become unbearable. We vote away millions of dollars
with scarcely a thought to the future. The bonds will run anywhere
from fifteen to for years or longer, with the bulk of the principal and
interest to be paid by our children and children's children. But I pro-
test not only ln the name of posterity but In the name of the taxpayers
of the present duy. The burden is already too heavy. It is time to
stop and think.

That is the end of the quotation from the controller, and the
editorial proceeds:

Scattered through the address and in connection with fi
gented there is much more of the same kind. In separating
sions from their contexts, too long to quote, we have not in any case
done violence to Controller Chambers's resentnt nn or argument. It
i3 a solemn warning from the State's highest fi cial.

Controller Chambers gives many ﬂgnres upon which to base his warn-
ing. They m ez be summed up by wﬂlns that durlngrthe last five years
the bonded debt of the State has per cent, of the
counties b per cent, and of the clti 96.8 per cent, with large
amounts of bonds authorized but not yet sold. Com uted at 4 per cent,
which is below the rate by the political subdivisions of the State,
the interest on the total debt of the State and its snbdivisions was last
year $10,113,600, which was about the total cost of m-nlnﬁ the Btata
government five years ago when we started on our orgy of debt and

res pre-
e expres-

on.
SEELs DI o e P o e P
They follow Mdershlr lnd su tion, and the misfortune of the people
has been in too readlly yl,eld ng to leadership which was unduly emao-
tional and was with the idea of doing everything at once.

It may be thought, Mr, President, that the State of California
is an exception. To a certain extent it is. It has been growing
with great rapidity; public improvements have been made
largely on that account; it has expended a large amount of
money upon the improvement of its roads; but what I am say-
ing about the State of California extends to other States as
well and to legislation in Congress.

Let me read this editorial from the Washington Post of only
a few days ago, entitled * Where will it end?”

[From the Washington Post, Apr. 19, 1916.]
WHERE WILL IT EXD?

The State governments of Massachusetts and New York are devoting
all their energy to the solution of the problem of raising sufficient reve-
nne to take care of the steadily increasing yg:nse of administration.

In Massachusetts the legislature has been trying to work out a more
eghu.{nhle form of income tax, while New York has been tr to evolve

er methods of making the inadequate revenues square th the ex-
cessive appropriations. Meanwhile the Ways and eans Committee
of Congress is casting about for new means of ralsing revenue, It is
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proposed to double the income tax, so that $100,000,000, in addition to
the present revenue, may be ralsed each year from thls source. It is
proposed likewise to levy a tax on inheritances and munitions of war
and to increase the taxes on beer and whisky.

Yet even $100,000,000 additional revenue will not solve the financial
problem of the Government. Even since the estimates were made as
to what sum would be needed, the Senate has passed the Government
armor-plate bill, calling for an ap‘proprlatlun of $11,000,000, and has
a pm\'ﬂl of a Government nitrate factory, calling for an expenditure of
$¥.;.000,000. These two items alone would add $26,000,000 to the
anproprlutions of the present Congress,

The Government is steadily encroaching upon the functions of the
States, and if the present tendency continues the people are not likely
to be willing to support expensive State governments. Both the States
and the Federal Government are golng into the same field of taxation,
and the burden of the people soon will be too heavy for toleration.

Where will it end? ow long wlill it be before the people protest
against paying taxes to the State and the Nation for precisely the same
service? There is no doubt the States and the Nation fdre overlapping
and duplicating publie service. Isn’t it time for some effort to be made
toward euding the waste? Instead of the annual conference of gov-
ernors, wouldn’t it be better to call the chief executives of the varfous
States to Washington and %lve them an opportunity to discuss the prob-
lem of taxation and expenditures with the national leaders?

Mr. President, the bill that is under consideration is one of
the worst of its kind. It does not profess to legislate in the
interests of the National Government or to carry out any gov-
ernmental policy or function, Its title shows that quite clearly.
The title is—

To provide that in order to promote agriculture, afford better facili-
ties for rural transportation and marketing farm products, and en-
courage the development of a general s{stem of improved highways, the
Secretary of Agriculture, on behalf of the United States, s in certain
cases aild the States in the construction, improvement, and maintenance
of roads which may be used In the transportation of interstate com-
merce, military supplies, or postal matter.

The title to the act is significant.

Mr. BANKHEAD, Mr. President—

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield further to the Senator from Alabama?

Mr. WORKS. In just one moment. The actual purposes of
the bill are stated in the first instance, and then follows the
statement that these roads may be used in the transportation of
interstate commerce, and so forth. I yield to the Senator from
Alabama.

Mr. BANKHEAD. I wish to call the attention of the Senator
from California to the fact that he has read what was the title
of the bill as it came from the House. If he will look at the last
page of the bill, he will find that the committee changed the
title of the bill. I should like to have him read the present title
of the bill.

Mr. WORKS. I have no objection to doing that. I have ex-
amined the Senate committee bill with a good deal of care, and
the title of the House bill is quite accurate as showing the pur-
poses of the bill, as I shall attempt to point out. But if the
Senator desires me to read the title that is at the end——

Ar. BANKHEAD. On the last page of the bill.

Mr. WORKS (reading)—

Amend the title so as to read: “An act to provide that the United
States shall aid the States In the construction of rural post roads, and
for other purposes.”

That is a better title in that it does not disclose the real
purposes of the bill

Mr. President, I am going to take up the time of the Senate
to analyze this bill and see just what it does provide for. I
have numbered the different provisions of the bill, I think, in
such a way as to disclose just what it provides for and the real
object of the proposed legislation. It provides:

The Secretary of Agriculture is authorized to cooperate with the
States in the construaction of rural post roads,

Right in the beginning I contend that the Government of the
United States has no right to enter into any contract with a
State to improve the rural roads as a governmental act. If the
road is one over which the Government has jurisdiction and has
the right to construct, that obligation rests upon the Government
and not upon the States. The laws of the United States respect-
ing it are supreme. The State has no right to control it by
legislation or otherwise if it is a governmental procedure. Yet
the very first step in this bill is to provide for practically a
partnership between the States and the Government for the
construction of rural post roads. The bill is confined un-
doubtedly to rural post roads upon the theory that the Govern-
ment has jurisdiction only to deal with that kind of road, and,
if it has, then, in my judgment, it must deal with it alone.

The next provision is:

2, No money apportioned under the act can be expended until the
legislature of the State gives its consent.

Another very peculiar provision. The Government of the
TUnited States feels it incumbent upon it to expend money for
the purpose of improving its rural roads, but it is prohibited
from using that money unless the State in which the improve-
ment is proposed to be made consents to it through its legislature,

3. Rural post road is defined as— :

any public road over which the United States mails are or might be
transported, except in citles having a population of 2,500 or more.

Mr. BORAH. Mr. President

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Idaho?

Mr. WORKS. I yield.

Mr. BORAH. I wish to ask the Senator from California a
question. I had intended to ask it of the chairman of the com-
mittee, but I should like to have the view of the Senator from
California regarding it. The bill provides: ;

That for the purpose of this act the term * rural t roads " shall
be construed to mean any public road over which the United States
mails are or might be transported.

I do not understand the meaning of the phrase there *“or
might be transported,” for I suppose the mails * might be trans-
ported ” over almost any conceivable road.

Mr. WORKS. Mr. President, the evident intention of the
kill was to cover everything in sight and yet keep within the
Constitution, if that were possible. That is perfectly evident
from the terms of the bill

Mr. GALLINGER. Will the Senator permit me to make a
suggestion?

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from New Hampshire?

Mr. WORKS. I yield to the Senator.

Mr. GALLINGER. It will be remembered that when this
bill was under consideration yesterday I called attention to
that phraseology in the bill, faulty as I think it is, and suggested
that I should offer an amendment to it, which I propose to do at
the proper time.

Mr. BORAH. Excuse me; but does the Senator from New
Hampshire state that he is going to offer an amendment to this
particular phrase to which I have referred?

Mr. GALLINGER. That is my purpose.

Mr. BORAH. Very well.

Mr. WORKS. Would the Senator from New Hampshire mind
suggesting what his amendment is to be and the object of it?

Mr. GALLINGER. Mr. President, I do not know that I have
the amendment properly formulated at this moment, but it
occurred to me that the language, “ any public road over which
the United States mails are or might be transported,” was as
broad as the Senator from California has suggested; that it
“covered everything in sight.” The bill can be improved by
changing the phraseology, I think, in several ways. It could
be improved there if it should say *over which the United
States mails now are or are likely to be transported,” so that
the Secretary of Agriculture or some other authority could
ascertain whether the rural roads were likely to be extended in
certain directions., Still, that is not satisfactory to me, and I am
going to try to frame better phraseology.

Mr. McCUMBER. Mr. I'resident——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from North Dakota?

Mr. WORKS. I yield to the Senator.

Mr. McCUMBER. The Senator from California has just
called attention to the fact that the States must consent to the
provisions of this act. Suppose a State does not consent to its
provisions, ean the State relteve itself from taxation to pay for
the projects for building roads in other States?

Mr. WORKS. Not at all, Mr. President. That is one of the
things upon which I am going to comment a little later; but
while this bill is intended to benefit all of the States alike, un-
der the rule established in the bill itself, if some State is un-
able or unwilling to pay for the other half that is provided in
order to do the work, then it must still pay the taxes necessary
to improve the roads in the other States.

Mr. BANKHEAD. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Alabama?
Mr. WORKS. 1 yield to the Senator.

Mr, BANKHEAD. 1 desire to suggest to the Senator from
California that the Senator from Kansas has prepared an
amendment, which I think is a very proper one, covering that
very point. T wish he was here to read it.

Mr. WORKS. It needs to be covered, Mr. President; there
is no doubt about that.

Mr. BANKHEAD. There are a great many things that need
to be covered.

Mr. WORKS. Mr. President, T want to eall attention to the
peculiar provision in No. 3, to which I was referring at the
time I was interrupted. It will be seen that this legislation en-
ters into the cities of the different States provided they have not

ApriL 21,
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above a certain population. It is not only proposed to include
rural routes outside of a city, but it is proposed to enter the cities
themselves, and to improve their streets.

Mr. BANKHEAD. The Senator is mistaken about that.

Mr, WORKS. No. 4, The State highway departments are
described as any organization having control of the highways of
the State.

5. The term * construction ” is defined to include reconstruc-
tion and improvement.

They are not willing to stop at the original construction of
roads and streets, but it is extended to reconstruction and im-
provements,

6. “ Properly maintained " is defined to mean in practically as
good condition as when it was first bulilt.

That provision relates to the duty and obligation of the States
to keep the roads in proper condition or to properly maintain
them, and it obligates the States to keep the roads in as good
condition as when they were first built.

7. There is appropriated for the purposes of the act, $75,-
000,000 ; $5,000,000 June 30, 1917 ; $10,000,000 for the next year;
$15,000,000 for the next year ; $20,000,000 for the next year; and
$25,000,000 for the last year, 1921, making a total of $75,000,000.

8. Five per cent of the appropriation for any fiscal year may be
applied to administering the provisions of the act and deducted
for that purpose.

9. The Secretary of Agriculture is authorized to apportion
the remainder of the appropriation for each fiscal year among
the several States according to area, population, and ratio of
rural-delivery routes,

There has been objection made heretofore to this basis of
apportionment. That is a matter to which I have given no
attention.

10. The Secretary of Agriculture is required to certify to the
Secretary of the Treasury and each State highway department
and to the governor of each State having no highway department

the amount deducted for administration and the sum apportioned |

to each State for the fiscal year.

11. The Secretary of Agriculture and the State highway de-
partment of each State may jointly determine at what time and
in what amounts payments may be made as the work progresses.

To that I want to call the attention of the Senate. The State
can not act freely under this bill in determining what roads
shall be constructed. It can only do it upon agreement with the
Secretary of Agriculture, Neither can the Secretary of Agri-
culture determine for the United States what roads shall be
improved under the bill, but it can only be done by agreement
between the State and the Federal authorities, which is a limita-
tion upon the powers of both of them. It is a limitation upon
the power of the State to improve its own roads, and at the
same time it is a limitation upon the power of the Government—
if it has that power, which I think it has not—to construct a
rural-route road. There can be no partnership as between the
Government and the State, it seems to me, in determining the
question as to what roads shall be improved and how they shall
be improved.

12. Any Sfate desiring to avail itself of the benefits of the act
must submit to the Secretary of Agriculture project statements
setting forth proposed construction of any rural post roud or
roads therein.

18. The Secretary of Agriculture must approve the project
recommended.

Now, just think about it, Mr. President! The temptation on
the part of the States will be to make only such improvements
a3 are provided for in this act, because by acting under it they
get one-half of the amount of the expenses paid by the Federal
Government; but when they come to determine what roads
shall be improved, they must submit their project to the Secre-
tary of Agriculture, and they can not move until he approves
it and the plans and specifications that are required to be pre-
sented to him for approval., So the temptation of the State is
not to act at all unless it can act under this bill, and when it
attempts to act under it its discretion as to what roads it shall
improve may be controlled by the Secretary of Agriculture,

14. When the project is approved the State highway depart-
ment must furnish the Secretary of Agriculture with such sur-
veys, plans, specifications, and estimates therefor as he may
require.

Showing that before any step can be taken at all in the matter
the approval of the Secretary of Agriculture must be had at
each step.

15. If the Secretary of Agriculture approve the plans, speci-
fications, and estimates, Ile must certify the fact to the Secre-
tary of the Treasury.

16. The Secretary of the Treasury shall therenpon set aside
the share of the United States payable under the act on account

of such project, which shall not exceed 50 per cent of the total
estimated cost thereof.

17. No payment on any money apportioned shall be made on
any project until the statement of the project and the plans,
specifications, and estimates are approved by the Secretary of
Agriculture.

18. Nor until the State shall make available for expenditure
by or on behalf of the State money, labor, and material in such
amounts, at such prices, and such terms as may be agreed on
between the Secretary of Agriculture and the State highway
department, not less in the aggregate than the amount to be re-
ceived from the United States.

That provision allows the State to contribute in money, labor,
or materials; but those contributions must be passed upon by
the Secretary of Agriculture. He determines what the value of
the labor is, and what is the value of the materials that go into
the roads. That is proper enough for the protection of the
United States; but it is still tying the hands of the State in
carrying on public works and internal improvements within the
State, and it is objectionable to me for that reason.

19. Nor until an agreement shall have been made with the
Secretary of Agriculture to his satisfaction that the rural post
road or roads to be constructed will be properly maintained by
the State or any subdivision thereof.

This is a portion of the bill to which I eall especial attention.
Provision is made that the States shall keep these roads in re-
pair or shall maintain them, and the bill provides what shall
constitute * maintenance”; that is, to keep the roads in as
good condition as when they were first constructed.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Idaho?

Mr. WORKS. I yield to the Senator.

Mr. BORAH. Would it interrupt the Senator if I should
submit a question to him at this point?

Mr. WORKS. Not at all.

Mr, BORAH. I desire to ask the Senator from California a
question as to the effect of this bill relative to that portion of
the country which the Senator from California and I in part
represent. This bill provides that the National Government
shall appropriate and supply a certain fund, and that each State
shall provide an equal fund, as I understand; and that consti-
tutes the entire fund out of which the building of these roads
in the particular State is to go forward and to be made?

Mr. WORKS. Yes.

Mr. BORAH. It isnotsomuch so in the State of California, for
the State of California has a vast amount of her State under culti-
vation, which is tax-paying property ; but take a State like mine,
for instance, where 80 per cent of it is not subject to taxation at
all, but is withdrawn from taxation and withdrawn practically
from entry. In the first Instance, it is most difficult for that
State to raise the amount which it is expected to raise, It
must raise the entire amount on about 20 per cent of the prop-
erty of the State. Twenty per cent of the property of the State
must pay the entire amount of $900,000, or whatever it is, we
will say, that the State of Idaho would be entitled to. Not only
would it be difficult to raise the amount, but the burden would
be put upon the State of maintaining those roads after they
were built, and that burden also would rest upon 20 per cent
of the property of the State. So far as the States are concerned,
whose lands are withdrawn from publie entry, are in reserva-
tions, and under the control of the National Government, this
proposed law would be a tremendous hardship; it would be
practically inapplicable.

Mr. WORKS. And, Mr. President, the Senator from Idaho
has not stated all of the hardships that might result from it.
It should be borne in mind, in that very connection, that the
Secretary of Agriculture has the right to dictate where these
roads shall be built.

Mr. BORAH. Exactly.

Mr. WORKS. And they may be built in the portion of the
State where the National Government is particularly interested
and where the State is less interested, and thus help to improve
the publie lands; and the State would be helpless against it.

Mr. STERLING. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from South Dakota?

Mr. WORKS. I yield.

Mr. STERLING, I should like to ask the Senator from Call-
fornia if he understands that, without the consent of the high-
way commission of a State, the Secretary of Agriculture may
designate and determine absolutely where a road shall be con-
structed ?

Mr. WORKS. Not at all. The Secretary of Agriculture,
though, has the power to determine where it shall not be con:
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structed ; unless the State authorities are content to build the
road where the Secretary of Agriculture wants it built, it can
not be built at all. Of course, the Secretary of Agriculture ean
not compel the construetion of the road at any one place.

Mr. BORAH. The practical effect is the same——

Mr. WORKS. The practical effect is the same.

Mr. BORAH. Because if the Secretary of Agrieulture says,
“1 do not want it in this place,” the State must come to his
terms.

Mr. WORKS. Certainly.

Mr. NORRIS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Nebraska?

Mr. WORKS. I yield.

Mr. NORRIS. I myself concede that the effect is just what
the Senator from Idaho has said; yet does the Senator think that
that part of the bill is objectlonable which requires an agreement
between the State authorities and the Secretary of Agriculture
as to where a road shall be built?

Mr. WORKS. I regard it as exceedingly objectionable.

Mr. NORRIS. Would the Senator permit the State authori-
ties to designate the road and then require the Secretary of Agri-
culture to pay the Government’s share, without regard to where
he thought the road ought to be located?

Mr. WORKS. Not at all.

Mr. NORRIS. Well, what would the Senator propose?

Mr. WORKS. I have stated as clearly as I could that I
thought the whole system of going into parinership between the
States and the Government was vicious in itself, and that it
tied the hands of both parties, the States as well as the Gov-

ernment. :

Mr. NORRIS. I understand the Senator objects to that; and
I can see there is some ground for the objection, because I can
easily appreciate, I think, that it might have the effect which
the Senator has stated; but, course the Senator
is opposed to the bill—that we are going to devise some plan by
which Federal aid shall be given, if the proposed plan is not a
proper one, what would the Senator suggest in its place?

Mr. WORKS. I have no suggestion to make about it, Mr.
President, because I think it is utterly impossible to draft a
bill undertaking to carry out a system of this kind that would
be legitimate or fair as between the States and the Government.
I think it is impossible, because the whole thing is wrong in
principle and can not be carried out by any kind of legislation,
in my judgment. The remedy, as suggested in an aside by the
Senator from North Daketa [Mr. McCumser], is that the States
build their own roads; and that is precisely what the States
ought to do. My own State of California ought to be ashamed
to take any of this money if it is offered by the National Gov-
ernment. The people of my State ought to have the independ-
ence to build their own roads and not ask a donation from the
Federal Government.

Mr. BORAH. Mr, President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yleld to the Senator from Idaho?

Mr. WORKS. I yield.

Mr. BORAH. Would the Senator make an exeeption with
reference to those roads which are in every sense great inter-
state highways?

Mr. WORKS. I was expecting to mention that matter a little
later on, but I may just as well do so now. I have always be-
lieved that the National Government might properly eontribute
to the construction of what might be called *“a national high-
way ” connecting the different States, because that would be
interstate in its character, just the same as it may contribute
to the construction of a railroad which passes through different
States. I think that exception can fairly be made, but I myself
have never been willing to go further than that.

Mr. NORRIS. Mr, President, I should like to ask the Sena-
tor another question.

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Nebraska?

AMr. WORKS. Certainly; I yield to the Senator.

Mr, NORRIS. I am not asking these questions in any eritieal
sense.

Mr. WORKS. I am glad to be interrupted.

Mr. NORRIS. If we can get a bill, I should like to get one
that is practical ; but the suggestion the Senator has just made
to the Senator from Idaho rather appeals to me as being a rea-
sonable one. I want to ask the Senator if he does not believe
that those who are behind the bill—I may be mistaken as to
this; I am not one of those who drafted the measure—have net
in view the very thing which the Senator has suggested—that
this should be rather an interstate preposition, and that the
agreement required between the Secretary of Agriculture and

the State authorities would have the effect, so far as the Federal
Government is concerned, of confining its assistance or making
its donations to interstate highways? Of course the highways
built under this bill, if it is passed, will only be a very small item
compared with the highways that will be needed by all the
States; and, as I understand, those who are behind this bill do
not contemplate assisting any road except those whieh might
become portions of an interstate network.

Mr. GALLINGER. Mr, President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from New Hampshire?

Mr. WORKS. If the Senator will pardon me just a moment
;,I:tlﬂ I answer the Senator from Nebraska, I will then ylell.l

m.

I wish I might be able to believe from the terms of this bill
that the intention of its framers and its friends is such as the
Senator from Nebraska [Mr. Norris] suggests, but any such
idea as that, it seems to me, is excluded by the very terms of
the bill itself. It can not by any possibility be construed in that
way or as intending anything ef the sort.

I now yield to the Senator from New Hampshire,

Mr. NORRIS. If the Senator will permit me, before we leave
this point, to make a further suggestion, I wish to say that

“the very fact that the consent of an official of the Government,

namely, the Secretary of Agriculture, is required, and by virtue
of such requirement he can compel the State to build roads
in partiecular localities, would seem to me an indieation that
what I have stated was the intention of the framers of the bill.

Mr. WORKS, I ask the Senator if that is the real inten-
tion of the bill, would it not have been a fair and honest thing
to have said so in terms?

Mr. NORRIS. I think so myself; I agree with the Senator
as to that.

Mr. WORKS. I now yield to the Senator from New Hamp-

shire.

Mr. GALLINGER. Mr. President, whatever difficulties there
are in the way of passing this piece of legislation will not, it
seems to me, be made less by the suggestion that the appro-
priation should be made to aid in the construction of interstate
highways. The little State of New Hampshire is sandwiched
in between Vermont and Massachusetts. The highways extend-
ing from New Hampshire into Massachusetts doubtless run into
the hundreds, and there are nearly as many into Vermont. If
we are simply going to make appropriations to improve those
particular roads which run from one State into another, I ap-
prehend that we will have more difficulty than the author of
this bill contemplates under its present terms.

Mr. WORKS. I do not mean to be understood as favoring
that kind of legislation. I was speaking with reference to the
power of the Government to deal with the matter.

Mr. JONES. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Washington?

Mr. WORKS. I yield.

Mr. JONES. I want to ask the Senator if the language in
the first paragraph of the bill does not really itself refute the
suggestion of the Senator from Nebraska, where it authorizes
the Secretary of Agriculture to cooperate with the States “in
the construction of rural post roads”?

Mr. WORKS. Every provision of the bill refutes it from
beginning to end.

20. Nor shall any such payment be in excess of $10,000 per
mile, exclusive of bridges, or more than 20 feet clear span.

I wonder if there are not a good many roads in the State of
Idaho, for example, that ean not be constructed for $10,000 a
mile, which would be excluded by the provisions of this bill?
There will be a good many in the State of California, I know,

21. The construction work and labor in each State shall be
done in accordance with its laws and under the direct supervi-
sion of the State highway department—mnow, mark the lan-
guage—subject to the inspection and approval of the Secretary
of Agriculture and in aceordanee with the rules and regulations
made pursuant to the act.

How can the State regulate and control the construction of
the roads if they are to be constructed in aceordance with the
rules and regulations of the Agricultural Department and in
accordance with the direction of the Secretary of Agriculture?
It takes away the right of the States to control the matter of
the construction of their own roads.

Mr, STERLING. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from South Dakota?

Mr. WORKS. I yield.

Mr. STERLING. I should like to ask, if the State consents
to the arrangement and accepts half of the cost of the improve-
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ment of the road from the Federal Government, is there any
objection, and can there be any objection, to an inspection by
the Federal Government of that road into which the Federal
money goes?

Mr. WORKS. There is no objection from the point of view of
the Federal Government, Of course, there is no reason why
the Government should consent to put its money into any propo-
sition unless it has some control over the investment; but that
is not the vicious feature of it at all. It takes away from the
States the right to control the construction of their own roads
and forms a partnership between the National Government and
the State that is entirely inconsistent with the functions of the
two.

Mr. STERLING. I will just say, with reference to that,
that it all comes back to the question of the consent of the
States; if the State consents to it, it is not taking away the
right of the State.

AMr. WORKS. The States are very likely to consent when
they can get money out of the National Treasury, and that is
the temptation that is presented here—for the State to do what
it would not otherwise do in order to get money out of the
Federal Treasury.

Mr. MARTINE of New Jersey. Mr, President

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from New Jersey?

Mr. WORKS., T yield.

Mr, MARTINE of New Jersey. It seems to me the States
would get results and the United States would get results from
cooperation in this matter between the States and the Govern-
ment. Let me ask, Is the Senator in favor of Federal aid at all?

Mr. WORKS. Not of Federal aid to the States; no.

AMr. MARTINE of New Jersey. For the construction of roads
or highways?

Mr. WORKS. Not at all.

Mr. MARTINE of New Jersey. Well, therein we widely differ.

Mr. WORKS. Then I presume the Senator will hardly regard
it as worth while to argue the question with me,

Mr. MARTINE of New Jersey. I realize the Senator's posi-
tion, but I believe it is infinitely wise for the well-being of the
country at large that the States and the United States Govern-
ment should cooperate in the construction of highways and
roads in our country.

Mr. WORKS. I understand the Senator feels that way about
it, as do a great many other good people.

Mr. MARTINE of New Jersey. I can not see where any
wrong would be done by the United States contributing a sum of
money for the improvement of the highways in California any
more than in appropriating money for a post office in Los
Angeles.

Mr. WORKS. The post office, Mr. President, is a Government
building, while the work that is proposed to be done under this
bill is to be done upon roads which are not Government roads
in any sense.

Mr. MARTINE of New Jersey. But the fact is that the erec-
tion of the Government building accrues to the benefit of private
property around the city of Los Angeles.

Mr. WORKS. Suppose the Government should propose to
construet a post office in Los Angeles under an agreement with
the State authorities that the State authorities and the Govern-
ment must agree on the building, as to when and how it should
be constructed and the cost of it, would the Senator think that
would be right?

Mr. MARTINE of New Jersey. I do not think that condition
would ever prevail, or that there is any similarity between the
two cases. One is a fixed building at a definite place, while high-
ways serve entirely different purposes, having in view the general
iransit and travel of the people to and fro, facilitating trade
and commerce and promoting the general welfare of the whole
people. I look upon them as being widely different.

Mr. WORKS. Yes; they are different for an entirely different
reason than the one stated by the Senator. One of them is a
strietly Government function. A post-office building is con-
structed for the purpose of carrying on the business of the Gov-
ermuent, and therefore is exclusively within the jurisdietion
and power of the Government. There is certainly no comparison
between that and aiding the States to build their roads.

Mr. MARTINE of New Jersey. I think there is a degree of
similarity in some respects.

Mr. WORKS. Mr. President, No. 22 provides:

22, The Secretary of Agriculture is authorized to withhold
apportionments of funds to any State which has failed to main-
tain roads previously constructed.

If the Secretary of Agriculture should determine that the
ronds nlrendy construeted had not been kept up to the condition
that they were when they were completed, then the State is

denied any participation in this fund. No. 23 provides that
the Secretary of Agrieulture is authorized——

Myr. NORRIS. Mr. President, before the Senator leaves No. 22,
may I ask him a question?

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from Nebraska?

Mr. WORKS. Yes.

Mr. NORRIS. If a State fails to keep a road in repair, does not
the Senator think that any further Federal aid ought to cease?

Mr. WORKS. Yes; I think it ought to cease in the beginning.

Mr. NORRIS. I understand the Senator holds that view.

Mr. WORKS. If the Senator is looking at it from the point
of view of the Government, he and I do not disagree about that.
I do not think the Government ought to put money in these roads
without protecting itself ; but that is not the trouble that I have
suggested. The trouble is the combination between the two;
that is the difficulty.

Mr, NORRIS. I know the Senator takes that view of it, and
I am not criticizing him ; he has the right to that view, of course;
but assume now that we pass a bill extending Federal aid, ought
there not to be a provision in it compelling the care of these
roads after they are built? How else could the Government
bring about that condition unless it was authorized to cease
giving any more funds if the State did not keep the roads in
repair?

Mr. BORAH. Mr. President, may I ask the Senator from
Nebraska a guestion?

The PRESIDING OFFICER. Does the Senator from Cali- .
fornin yield to the Senator from Idaho?

Mr. WORKS. I yield. .

AMr. BORAH. How would it be possible, for instance, situ-
ated as we are in the State of Idaho and as some of the other
States are situated, to keep up the roads when only 20 per cent
of the property can be taxed?

Mr. NORRIS. The Senator from Idaho presents what to me
is a very serious objection, and one which I think will have to
be met in some way by some proper amendment as affecting
his State and States similarly situated. I presume, if there
were no change made, it would present a difficulty that would
probably prevent Idaho from getting any part of the money
under this bill.

Mr. McCUMBER. Although it would be compelled to pay
for roads in other States.

Mr., BORAH. I think the Senator from Nebraska is correct
when he draws the conclusion that it would probably inhibit us
from participating in this matter at all.

Mr. NORRIS. It might do that; yes.

Mr, BORAH. Because, in the first place, we could not afford,
upon 20 per cent of the property in our State, to raise the fund,
perhaps; but we certainly could not afford to keep up the road.

Mr. NORRIS. I was asking my question now on the as-
sumption——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia further yield to the Senator from Nebraska?

Mr. WORKS. T yield. ,

Mr. NORRIS. I was asking my question on the assumption
that we passed the bill now, doing away with the objection that
has been made both by the Senator from Idaho and by the Sen-
ator from California. If we do decide that Federal aid shall
be given, then ought there not to be a provision in the bill that
these roads must be maintained by somebody or, as a penalty,
the further payment of money will cease?

If the Senator will permit just this sentence, it seems to me
that in any good-roads proposition, whether of State or National
scope, the care of the road after it is constructed is just as im-
portant as the construction of the road. So far as I am con-
cerned, that would be a suflicient objection to cause me to op-
pose any bill if proper provision were not made for the mainte-
nanece of the road after it was constructed.

Mr. BORAH. Mr. President, may I ask the Senator a ques-
tion?

The PRESIDING OFFICER. Does the Senator from Cali-
fornia further yield to the Senator from Idaho?

Mr. WORKS. I do.

AMr. BORAH. What is the provision of the bill with reference
to keeping up and maintaining roads in ease a State does not

do so?

Mr. NORRIS. They get no further funds, as I understand
this bill.

Mr. BORAH. Exactly; but what becomes of the road? Has
the National Government no interest in the road, to keep it up
if the State does not?

Mr. NORRIS. As I understand, the bill makes no provision
on that subject excepting that the State is penalized, if it does
not keep up the road, by not getting any further contribution.
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Mr. WORKS. There is no provision in the bill to protect the
Government against allowing the road to become out of repair
except the one that has just been mentioned.

Mr. BORAH. Certainly if the National Government is going
to put $75,0000,000 into building roads—and, of course, that is
just the beginning—if it is going to put this vast amount of
money into it, the Government would have sufficient interest in
the proposition, as an interstate matter, to keep up the road if
the State did not. 1 am astonished to hear that there is no
provision that in case the State does not act the National Gov-
ernment will act.

Mr. WORKS. The Senator from Nebraska has asked me a
question that I think deserves an answer. I think the Senator
is perfectly right in maintaining that the Government, in order
to protect itself, should have some such control as this over the
roads; but I suggest to the Senator that that is the vicious fea-
ture of the whole thing. The Government must step in and
interfere with the affairs of the State in order to protect itself,
and therefore the State authorities and Federal authorities
necessarily come in conflict.

Mr. GALLINGER. Mr. President——

Mr. WORKS. I yield to the Senator from New Hampshire,

Mr. GALLINGER. I do not know how it may be in other
parts of the country, and I presume this is a mere regulation of
the Post Office Department ; but in my State, unless the existing
roads over which the star-route mail and the rural-delivery mail
is carried are kept in good condition, they are under a threat
from the department that the service will be discontinued. As a
result, our roads are kept in pretty good repair, even though
they are not macadamized as a good many hundred of miles of
roads in New Hampshire are.

Mr. WORKS. 23. The Secretary of Agriculture is authorized
to temporarily decline to issue warrants upon failure of the State
to comply with the provisions of the act, or upon breach of
agreements made with him pursuant to the act, and shall finally
decline if within three months the failure is not corrected or the
breach remedied to his satisfaction.

24, The Secretary of Agriculture must certify the reasons for
withholding the apportionment to the Secretary of the Treasury
and to the State highway department.

25. The Secretary of Agriculture is authorized to employ as-
sistants, clerks, and other persons in the city of Washington and
elsewhere, to rent buildings in the city of Washington and
elsewhere, to purchase supplies, material, equipment, office fix-
tures and apparatus, and to incur such travel and other expenses
as he may deem necessary for carrying out the purposes of
the act.

That brings the matter of the conduct of this business into
Washington, to be controlled by the Secretary of Agriculture,
and permits him to rent buildings, and gather together em-
ployees, and do all of the things necessary to conduct the business
in Washington.

Mr. BANKHEAD. Mr. President——

The PRESIDING OFFICER. Does the Senator from Call-
fornia yield to the Senator from Alabama?

Mr. WORKS. I yield.

Mr. BANKHEAD. I am sure the Senator wants to be per-
fectly accurate. The provision of the bill which authorizes the
rental of buildings was stricken out yesterday.

Mr. WORKS. I wasnotaware of that. I am glad it has been
improved to that extent.

Mr. President, I have tried to analyze the provisions of the bill
so that they ought to be fairly well understood, and I have en-
deavored to do so in an impartial and fair way. Now I want
to call attention to the provisions of the report of the committee,
and analyze that just a little.

I do not know who prepared this report ; but, whoever he was,
he is a genius. He has tried in every way possible to convince
Congress and the country that it is an awfully good thing to do,
and to dispel the idea that it can by any possibility be in oppo-
sition to the Constitution of the United States. This I shall
attempt to refute before I get through.

Referring to the guestion as to whether it is intended for
the benefit of the Government or for the benefit of the States
or for the benefit of the individual residents of the States, let
me call attention to the first statement of the committee report
as giving the reasons why this legislaion is alleged to be neces-
sary. The Senate will notice that it is not because of the in-
ability of the Government to transmit the mails or to perform
any governmental function. There is no intention to legislate
for any such reason as that.

Under the heading “ Why Federal aid is needed—Present de-
plorable condition of public roads,” it is said that the reason
Federal aid is needed is that for three-quarters of a century the

Federal Government has discontinued making appropriations
for road construction, and that the States have failed to con-
struct and maintain proper roads, although it is stated:

This failure to accomplish results has not been due to lack of outlay
in money and energy. for it is estimated that in 1904, $80,000,000
in money and labor was expended on the public roads, and that in 1914
the expenditure had grown to about 3268,000.000.

The reason for making the appropriation is fairly well stated
in that first clause of the report; and the reason why the Gov-
ernment is called upon to expend its money in that way is simply
because the States have failed to do so. In other words, be-
cause the States have failed to perform their functions the
Federal Government is called in to help them to earry out those
functions by expending the money that belongs, not to any
individual State, but to the whole country.

Under the head *Phenomenal traffic growth,” which Is
equally significant, it is said the enormous increase in traffic
on the public highways is set forth, indicating that it is not
governmental purposes or the use of rural roads for carrying
the mails that is the incentive for making this enormouns
appropriation.

Under the head “ States and counties unable alone to meet
new conditions,” it is said that half of our population is living
in cities, but they must be fed by the products from the country,
and thus the cities are directly concerned with the conditions
of the rural roads. The products of the cities are being sent
out many miles into the country by huge delivery trucks, and
this again gives to the city a direct pecuniary interest in the
condition of the public roads.

Again it is said, under this head:

It has become apparent, however, that the task of providing adequate
gublic roads throughout the United States is a great enough task to

emand participation by the Federal Government to the end that every
unit, from the township to the Federal Government, shall earry out a
well-ordered part in the great undertaking.

Now, what are we proposing to do? What are we proposing
to initiate by this kind of legislation? It is clearly shown by
that statement in the report that we are going to provide for a
complete system of road construction throughout the whole
United States; and the appropriation of this comparatively
small sum of $75,000,000 must be only a beginning, because to
carry out this vast scheme would cost billions of dollars in-
stead of millions. The reason for it all is not that it is neces-
sary in the interest of the Government as a government, but
because the States are not able to carry on these improve-
ments within their own borders; and therefore the Government
of the United States Is to go into the States and do
for them what they are not able to do for themselves. I say it
is utterly unjustifiable from any point of view as a matter of
policy or as a matter of law, as I shall attempt to point out
later on.

Under the heading “ Direct bearing of roads upon national
welfare,” it is said:

The building of an adequate system of public roads should not be re-
garded as merely a provision for the handl of a vast traffic, but it
should also be canxisered AS an essen e balanced deva.cfopment
of our great domain and of the furtherance of our welfare, physically
and morally, as & people.

Then, under the head of “ Propriety of Federal participation,”
it is said:

Few critics of Federal aid now advance the objection that such aid is
unconstitutional.

Mr. President, I am afraid I am one of the exceptions, for I
shall attempt to show before I have done that the present ef-
fort to appropriate the moneys of the Government is in viola-
tion at least of the spirit of the Constitution, if not of its letter.
The report proceeds:

The provision in Article

section 8, of the Constitution authoriz
Congress to establish post

ces and post roads, is most specific, even 1

sufficient authority could not be gleaned from the “ general-welfare”

clause in the preamble, and again in Article I, on B, and from

fs.ht:tclnnse aunthorizing the regulation of commerce among the several
es.

I call the attention of the Senate to that clause, for there it is
attempted to specify the provisions in the Constitution, some of
which or all of which, it is claimed or assumed, will justify this
expenditure of money within the States, and that I shall come to
later.

The only authority noted upon this sort of internal improve-
ment to the extent provided by the bill is the short extracts from
distinguished statesmen of earlier days as follows:

Thomas Jefferson, in a letter written in 1'!80ti had a vision of a great
internal development of the country, for he said:

“1 experience great satisfaction at seelng my country proceed to
facilitate the mtercommunication of its several parts by opening rivers,
canals, and roads.”
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BEvidently Mr. Jefferson had reference to the opening of canals
to be used in interstate commerce, not the construction of local
roads within a State.

Alexander Hamilton said in 1801 :

“The improvement of the communications between the different parts
of our country is an object well worthy of the national Turse T
'1‘!_1; pt:iovlde roads and bridges is wlthf‘;l the direct purview of the Con-
gtitution.”

Mark the language there, Mr, President—* the improvement
of the communications between the different parts of our coun-
try.” It does not Include local roads.

President Madison, in a message to Congress, said :

“1 partic invite again the attentlon of Congress to the ex-
pedlency of exercising thelr existing powers and, where necesaurgﬁ of
resorting to the prescribed mode of enlarging them In order to effectuate
a comprehensive system of roads and canals, such as will have the effect
of drawing more closely together e“rﬂv part of our country by promot-
ing intercourse and improvements, and by increasing the of every
part in the common stock of national prosperity.”

Which is precisely like the other, and does not relate to local
improvements.
Henry Clay, speaking in Congress in 1818, sald :
“0Of all the modes which a Government can employ its surplus
revenue none s more permanently beneficial than that of Internal im-
rovement, Fixed to the soil, it becomes a durable part of the land
tself, difusing comfort and activity and animation on all sides. The
first direct efect is on the agricultural community, into whose pocket:
gor{:;es the difference In the expense of transportation between good and
ad ways."

That also related to the question of transportation, and evi-
dently to interstate commerce.

II‘;au[el Webster, in an address in the United States Senate in 1830,
sald :

“They [meaning the United States Government] enjoy the revenues
derived from commerce, and the States have no abun t and easy

sources of public income. The customhouses fill the General Treasury,
‘ﬁ’li:'lelst tEhe tates have scanty resources except by resorting to heavy
L aAxes.

“ Under this view of things I thought it necessary to settle, at least
for myself, some definite notions with to the powers of the
Government in regard to internal affairs, and I arrived at the eoneclusion
that Government had power to accomplish sundry objects, or aid in
their accomplishment, which are now commonly spoken of as Internal
improvements.”

Which is precisely to the same effect.

roe's message, sald :

than%djﬂmnthwshavebmpusedthm h all the
forms of the Constitution appropriating to upward of $2,500,000 out
of the National Treasury in su})port of that Improvement, with the
approbation of every President of the United States, including my pred-
eceseor, since its commencement. The views of . Monroe upon this
subject were not left to inference. During his administration a bill
was passed through both Houses of Con conferring the jurisdiction
nndmrresrrlbiuﬁl the mode by which the Federal Government should
exercise it in the case of the Cumberiand Road. He returned it with
objections to its passage, and In assigning them took occasion to say
that in the early stages of the Government he had inclined to the con-
struction that it had no right to expend money except in the perform-
ance of acts authorized by other specific grants of power according to
a strict construction of them, but that on further reflection and obser-
vation his mind had undergone a change; that his opinion then was
that Congress had an uniimited power to raise money, and that in its
appropriation it had a discretionary power, restricted onl; by the duty
to appropriate it to purposes of common defense and o gg:eral, not
local, national, not State, benefit, and this was avowed to the gov-
erning pﬂncipfe through the residue of his administration.”

This statement evidently relates to the construction of just
one road. I will consider President Monroe's veto message, to
which reference is made, further along. These quotations fur-
nish a very slender foundation for this proposed legislation.

In this connection this remarkable and unfounded statement
is made respecting the veto message of President Monroe, to
which I shall call attention a little later:

When President Monroe vetoed the Federal road act in 1822 he did
not base his veto nron the ground that Cungrecs had no right to make
appropriations to aid in road Improvement, but opon the establishment
oP the road as a turnplke upon which tul]fates were erected and tolls
collected and in wlucg the enforcement of the tolls by penalties was
involved. 2

That is a misstatement of what was actually said by President
Monroe, as I shall show when I come to his veto message.

Then, under the head of “ Federal aid to other public im-
provements,"” it is said:

Attention has been directed again and again in connectlon with
proposed Federal legislation in aid of road Improvement, to the appro-
%ﬂnuons made by Congress for rivers and harbors, for the Panama

'anal, and to aid in the establishment of transcontinental rallroads.
These cltations would appear to be entirely justified, as the primary
gtllrpose of all those appropriations was to facilitate the development of

e country and the transportation of people and products.

All of these are distinguishable from the present proposition,
in that they were connected with Interstate commerce or were
the carrying out of Government functions.

It is further said under this head:

The Federal Government has a direct pecuniary interest in the im-
gmvement of public roads, as it now has an annual appropriation of

53,000,000 for the maintenance of a rural mall delivery service, In-

volving the employment of nearly 44,000 rural mail ers.

But it should be borne in mind that the money expended by
the Government, mentioned here, is under a provision for the
carrying of the mails. It does not include the improvement of
roads. The Government has never undertaken to construct rural
roads for the benefit of the Government.

Again, it is said:

The Importance of an a

te s m of public roads from a mili-

u? standpoint will become increasingly evident with the development
and more general use of the motor truck.

Then, under the head “ Beneficial results to be expected from
Federal aid—equalizing cost burdens,” it is said:

The farmer has been—

Now we come to the farmer.

The farmer has been from time immemorial ing the bill for the
building and upkeep of public roads. Appropriations of State funds
In recent years have transferred a slight portion of this burden to
the owmners of city property, but it is probably conservative to say
that at least 75 per cent of the money raired for road purposes at the
present time is paid by the owners of country property.

Mr, President, I do not know how true that statement may be,
but it does not in the least alter the situation. We are legislat-
ing here continually for the farmers;, and probably as a class
they need legislation for their benefit less than any other class
in this country. There is no class of people in the United States
to-day who are more prosperous as a whole than the farmers,
and I happen to know that a good many of the intelligent farm-
ers of this country are indignant at the use that is made of their
name in the effort to procure legislation of this kind. What-
ever may be the outcome, the farmer will have to bear his share
of this burden, whether the money comes out of the National
Treasury or the State treasury.

Mr. STERLING. Mr. President——

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yield to the Senator from South Dakota?

Mr. WORKS. I yield.

Mr. STERLING. The Senator from California has referred
to objections on the part of farmers to legislation of this char-
acter. I should like to ask him if he has heard of any objec-
tion on the part of farmers to this particular piece of legisia-
tion?

Mr. WORKS. No; I have not. I was not referring to this
particular legislation; but I have heard such objection to other
legislation of a similar kind, and I think the Senator has also.
I have no doubt he has. -

Then, under the heading *“ Encouragement of systematic
road management,” it is said:

c:m}“‘P u?sl: ﬂt(:an rgieigfmer:ﬁmarig,s &t:l tuﬁmgartmﬁdgh.}og t:;esi{'engt 1?:
and responsible supervision of the joint funds thus created, would be
a long step in the direction of effective road management now so ur-
gently needed. It Is a self-evident proposition that in small communi-
tles the selfish influence of powerful individuals has greater opportunity
E‘: u:ft couhter to the public welfare than in the larger pantfgsl com-

This shows that the intention here is to carry out a general
system and bring the Government into the construction of the
roads to furnish the technical knowledge and skill that are
necessary in order to construct them, and to relieve the States
of that burden. :

Then, under the heading * Higher standards of construction
and maintenance,” it is said:

Federal legislation properly enframed shonld insure the formatiom
of a Federal corps o hrﬁhwny engineers, representative of the best
technical and practical ability obtaipable in this country.

I remember that the Senator from Alabama yesterday called
attention to the fact either that it was a body of engineers
that first suggested legislation of this kind or that they have
as a body encouraged it. That is quite natural. Probably
there Is no other set of men that will benefit or profit more by
it than the engineers.

Under the heading of “ Permanent improvements in lieu of
temporary repairs” it is said:

By confining the expenditures of the joint fund supplied by the
Federal Government and the respective State governments to construe-
tion rather than to maintenance tangible a durable roads will be

rovided to take the place of those ugon whieh untold mlillions have
Eeen expended for temporary patchwork in the past.

Under the heading * Government should require mainte-
nance " it is said:

While the prima urpose of the Government in entering upon the
policy of Fedeprnl algl s to secure the construction of systems of high-
ways which are argently needed, it should not forego the opgortun ty
amf the duty to require on the part of the States that they a uutf_z
maintain every le of road constructed with the aid of Fede
money.

So, with reference to “ Correlation of road improvement.”
Under that heading it is said:

It is essential to the normal development of transportation facilities
that the public roads of each State shall be coordinated and correlated
with the public roads of the adjoining Btates. In the absence of the
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correlating influence which Government participation may provide it
is probable that the development of the road system of the Nation as a
whole would be haphazard and uneconomical.

Under the heading “ Roads would be improved in the orvder
of their importance ” it is said:

It has been repeatedly estimated that 20 per cent of the roads may
be so designated and improved as to carry some 80 to 85 per cent of the
traffic. It may be assumed that the highway de];artment of ecach State,
represen both county and State interests, acting in cooperation with
the Federal Government representatives, will select for improvement
those roads which will best serve the traffic needs of the State and its
local subdivisions, o

Under the heading “ Fundamental considerations in framing
Federal-aid legislation—The Iederal Government should coop-
erate with the State governments ” it is said:

It is manifestly important that the Federal Government shall deal
with a definite and responsible agency in carrying out the policy of
Federal aid to road improvement. There are, besides the Federal Gov-
ernment, four distinet governmental wunits, namely, the State, the
county, the township, and the municipality. As the primary purpose of
Federal ald is to improve country roads, the municipality need not be
considered in thls connection,

Under the heading “ No disturbance of State control” this
very remarkable statement is made:

No policy of Federal aid should be adopted which does not permit
the retentlon by the States of the fullest measure of control consistent
with the necessary inspectlion and safeguarding which is customary with
all Federal appropriations.

Under the heading * Self-help should be encouraged and ‘ pork
barrel ' discouraged ™ it is said:

While the contribution on the part of the Federal Government should
be substantial, so that results of some magnitude might be accomplished,
such contribution should impose upon the States the duty of contrib-
uting in at least as large a measure, so that there may be no insidious
paternalism established, which would stifle local initiative and self-help.

Under the heading “ Factors of apportionment ” it is said:

Some plan must be adopted at the outset for determining what pro-
portion of Federal appropriation shall go to each State. In arriving
at the most feasible and equitable plan, conglderation must be given to
those factors which are intimately related to the public roads. TFirst,
it must be considered that primarily the road is designed for the use
of the people, and it would, therefore, seem more equitable that tpcrpulal-
HT; ;;buul form a basic factor in determining the distribution of appro-
priations.

Now, under the estimate of apportionment provided, California
would receive the following amounts:

by sy bt s ol W el el At e T L PRI LA P L ST e $153, 7560
Becond year__. S R T AR p R R R I 311, HOO
Thitd FeaRY. o e em e L, 467, 250
Bonr e L T o e 2 623, 000
Fifth year . ._.- oo SiR. : ——— T78,7060

I O O o e i i o s el ot o S e s 2,336, 250

Friday, April 21, 1916.

Mr. WORKS. Mr, President, I have analyzed as best I
could the provisions of the bill, with such comments as I de-
sired to make upon it, and also the report of the committee. I
pass now to a consideration of the constitutional guestion in-
volved. I think it must be admitted that there is no direct
or enumerated power in the Constitution that would authorize
the United States to aid the States in the construction of local
roads. The real question is whether there is any implied or
incidental power that would justify legislation of this kind;
and in dealing with it, Myr. President, we must bear in mind
that this is not a proposition to aid in the construction of any
particular highway that does or might connect States and
therefore be interstate in character. It is proposed to enter
upon a general system throunghout the whole country of invest-
ing the money of the National Government in the improvement
of local roads. I undertake to say that there is no provision
in the Constitution, and no incldental or implied power result-
ing from any provision of the Constitution, which would justify
legislation of this kind.

Mr. SHAFROTH. May I ask the Senator a question?

Mr. WORKS. Certainly.

Mr. SHAFROTH. Does not the policy which has been pur-
sued in the last 20 years with respect to the withdrawal of
lands from entry, the withdrawal of reservoir sites, the with-
drawal of water-power sites, thereby preventing any taxation
to be raised by the State for local purposes, almost of ne-
cessity require that there should be substantial aid by the Fed-
ernl Government in matters concerning local affairs, especially
when it must be considered as being constitutional in view of
the fact that the object and purpose is primarily to have roads
for the Postal Service, for military service, and for interstate-
commerce service?

Mr. WORKS. Mr. President, nothing that Congress or the
executive department has done in the past, however unjust or
just it may be, could justify Congress in violating the Con-
stitution of the United States. There is nothing, it seems te

me, in anything the Government has done that is parallel to
what is proposed to be done now or that could uphold any
legislation of this kind.

I recognize fully the injustice to the Western States that is
referred to by the Senator from Colorado, but this is a sepa-
rate and distinct proposition which must be dealt with alone. 1t
can not be affected by anything that has taken place in the past,

Mr. SHAFROTH. Does not the Senator think that the bill
as framed, under the language which is used, would be upheld
by the Supreme Court of the United States as being consti-
tutional?

Mr. WORKS. No; I do not by any means. There is abso-
lutely nothing in any decision of the Supreme Court or any other
court down to the present time that I have been able to dis-
cover which ean justify such legislation as this, and I am going
to attempt to show it is in violation of the Constitution and
can not be justified.

When a lawyer is called upon to deal with the question of
incidental or implied powers of the National Government he
turns almost instinctively to the opinion of Chief Justice Mar-
shall in the case of McCulloch against The State of Maryland.
It is a great opinion, delivered by a great judge, upon a great
question., It has practically fixed the law of construction of
the Constitution of the United States that has been followed by
all of the decisions of the Federal and State courts from that
time down to this.

Mr. KENYON. I wish to understand the Senator. Does he
contend that the Federal Government could not under the Con-
stitution appropriate money to assist in the development of
interstate roads, or does he take the position that the pending
bill is not for that kind of development?

Mr. WORKS. DMr. President, it is not necessary for me to
take any position respecting the right of the Government to
participate with the States in the construction of interstate
highways. That question is not before the Senate by this bill.
I contend that the bill is not for the purpose of constructing
interstate highways at all. It does not purport to be any such
thing. It is an effort to aid the States in the construction of
local roads within the borders of the several States, and it does
not deal with all the States together. It deals individually with
each State, because any action that may take place under the
bill is limited to eases where the legislature of the State assents
to it. Thercfore there may be some of them that would take
advantage of the legislation and some that would not. As was
sugrested here yesterday, if one of the States should not assent
to the provisions of the bill and take advantage of it, then that
State is compelled to pay its share of the taxes to improve the
roads in the other States, which is eminently unjust,

Mr. President, I think I need not apologize to the Senate of
the United States for taking up some of its time in considering
with some particularity and quoting at some length from the
case to which I have referred.

The case of MeCulloch v. State of Maryland (4 Wheaton, 316,
400) involved the power of Congress to pass “An act to incor-
porate the subscribers to the Bank of the United States.” It
was admitted that no express power to establish such a cor-
poration was contained in the Constitution, and that the Fed-
eral Government was one of limited and enumerated powers.
The effect of the decision was to give to Congress such inci-
dental powers of legislation as is necessary to earry out the
powers expressly given. The case is a leading one, the opinion
being delivered by Chief Justice Marshall,

Now, in the beginning let me eall attention to the situation
and the question really involved here. It is perfectly evident
that under this deelsion and others that have followed it there
must be some direct power given to the Government of the
United States to which some incidental power may be attached
in order to entitle the Government to enter upon a scheme of
this kind. Therefore we must necessarily stop to inquire what
is the direct or enumerated power under the Constitution to
which we ecan attach some incidental power that will justify
this kind of legislation.

Let me quote from this opinion :

In discussing these questions the confilcting powers of the General
and State Governments must be brought into view, and the supremacy
of their respective laws, when they are in opposition, must be settled.

If any one proposition could command the universal assent of man-
kind, we might expect it would be this—that the Government of the
Union, though limited In its powers, is supreme within its sphere of
action, This would seem to result necessarily from its nature,

In that connection I want to again call attention to what
I said yesterday—that it is absolutely necessary that we should
divide the power as between the States and the National Gov-
ernment. If the construction of these roads as post roads is
a Government funection or is within the power of the Natlonal
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Government, then the laws of the United States must be su-
preme respecting the work to be done or the power to be exe-
cuted. There can be no division of power in a matter with
which the National Government has a right to deal, as between
the State and the Federal Government. I proceed with the
guotation:

It is the Government of all, its powers are delegated all, it
resents all, and acts for all. Though any one State may will.'lng 0
control its operations, no State is willing to allow others to control
them. The Nation, on those subjects on which it can act, must neces-
garily bind its component parts. But this question is not left to mere
reason ; the people have, in express terms, decided it by mln%.e" This
Constituticn and the laws of the United States which shall made
in pursuance thereof " * shall be the supreme law of the lasd,” and by
requiring that the members of the State lej tures and the officers of
the executive and judiclal departments of the States shall take the
ocath of fidelity to it.

The Government of the United States, then, though limited in its
powers, is supreme ; and its laws, when made in pursuance of the Con-
gtitution, form the supreme law of the land, * anything in the con-

notwithstanding.”
Among the enumerated powers we do not lind that of esmtﬁlnhl.u; a
bank or creating a corporation.

And I insist, Mr. President, that under the enumerated
powers we find none authorizing the United States to aid in
the construction of roads within a State, -

But there is no phrase in the instrument which, like the Articles
of Confederation, excludes incidental or implied powers and which
requires that everything granted shall be expressly and minutely
described. Even e tenth amendment, which was framed for the
purpose of quleting the excessive jealousies which had been excited,
omits the word * expressly,” and declares only that the powers " not
delegated to the United States mor prohibit to the Stutes are re-
served to the States or to the people,” thus leaving the question,
whether the particular power which may become the subject of con-
fest has been delegated to the one Government or prohibited to the
other, to depend on a fair construction of the whole trument.

I insist in that connection again, Mr. President, that there
ean be no joint power respecting a matter of this kind. Of
course, in certain instances the States and the Federal Govern-
ment have coordinate jurisdiction; but that can not possibly
be so here. Either the one Government or the other must
have the right and jurisdiction to deal with this question;
and if it has, that necessarily excludes the power and juris-
diction of the other.

The men who drew and adopted this amendment had experienced
the embarrassments resulting from the insertion of this word in
the articles of-confederation and probably omitted it to avoid those
embarrassments. A constitation to contain an accurate detaill of all
owers will admit and of all the
means b{dwhlch they may be car into execution would partake of
the prolixity of a legal code and could scarcely be embraced by the
human min It would prebably never be understood by the public.
Its nature, therefore, reguires that only its t outlines should be
marked, its important objects ted, a the minor Lnfredlents
which compose those objects be deducted from the nature of the ob-
jects themselves. That this i wias entertained by the framers of
the American Constitution is not only to be inferred from the nature
of the instrument buot from the language. Why else were some
the limitations, found in the ninth lon of the first article, in-
troduced? It Is also in some degree warranted by their having
omitted to use am{\;:l restrictive term which might prevent its receiving
a fair and just interpretation? In conside this question, then,
we must never forget that It is a constitution we are expo .

Although among the enumerated powers of government we do not

gtitution or laws of any State to the contra

find the word * bank " or * incorporation,” we find the great powers to

lay and collect taxes, to borrow money, to regulate commerce, to de-
clare and conduct & war, and to ralse and support armies and navies.
The sword and the purse, all the external relations, and no inconsid-
erable portion of the industry of the Nation are intrusted to Its Gov-
ernment. It can never be p ed that these vast powers draw after
them others of inferior importance merely because thg are inferfor.
Such an idea ean never be advanced. But it may with great reason
be contended that a Government, intrusted with such ample powers, on
the due execution of which the happiness and tﬁurm?n;wu-it:y of the Nation
o vitaily dgﬁendu. must also be intrusted with ample means for their
execution. he power being given, it is the interest of the Nation to
facilitate its execution. It can never be their interest, and can not
be presumed to have been their intention, to clog and embarrass its
execution by withholding the most a priate means. Throughout
this vast ublie, from the 8t. Croix the Gulf of Mexico, from the
Atlantic to the Pacific, revenne is to be coll and expended, armles
are to be marched and supported. The ex cles of the Nation may
require that the trensure raised in the North should be transported to
the South ; that raised in the East converted to the West; or that this
order should be reversed. Is that construction of the Constituion to
be preferred which would render these operations difficult, hazardous,
and expensive? Can we adopt that construction (unless the words Im-
periously require it) which would imFute to the framers of that in-
strument, when ting these powers for the ]ﬂlhllc good, the intention
of imped th exer by withholding & choice of means? If, in-
deed, such the mandate of the Constitution, we have only to obey;
but that instrument does not profess to enumerate the means b{ which
the powers it confers may be executed; nor does it prohibit the crea-
tion of a corporation, if the existence of such a being be essential to
the beneficial exercise of those powers. It is, then, the subject of fair
inquiry how far such means may be employed.
™ - * ® . - .

The power of creating a corporation is one appertaining to sover-
elfnty. and 1s not expressly conferred on Congress. This Is true. But
all legislative powers appertain to sov-_mifnty. The original power of
gﬂn&the law on any subject whatever, is a sove power ; and 1If

' vernment of the Unlon is restrained from creating a corpora-
tion, as a means for performung its functions, on the single reason that
the creation of a corporation is an act of sovereignty, if the sufficiency
of this reasen be acknowledged, there would be some difficulty in sus-

taining the anthority of Congress to pass other laws for the accom-
plishment of the same objects.
] = - - - - -

The of creating a corporation, though appertaining to sov-
erelgnty, is not, like the power of making war or li'evying taxes or of
regulating commerce, a great substantive and independent power which
¢an not be implied as incidental to other powers or used as a means of
executing them. It Is never the end for which other Wers are exer-
cised, but & means which other ebjects are accomplished. No con-
tributions are made to charity for the sake of an inco ration, but a
corporation is created to ndml‘niﬂter the charity ; no seminary of learn-
Ing is Instituted in order to be incorporated, but the corporate charac-
ter Is conferred to subserve the purposes of education. No city was
ever bullt with the sole object of being Incorporated, but is incor-
porated as affording the best means of being well governed. The power
of creating a corporation is never used for its own sake, but for the
purpose of effecting something else. No sufficlent reason is therefore
perceived why it may not pass as incldental to those powers which are
expressly given, If it be a mode of executing them.

That suggests an idea, Mr. President. There must not only
be an or express power from which you may infer
or draw an indirect or incidental power, but that incidental
power must be one that is reasonably necessary to carry out the
enumerated or expressed power.

But the Constitution of the United States has not left the right of
Congress to employ the necessary means for the execution of the
powers confer, on the Government to ﬁ:eml reasoning, To its
enumeration of powers ls added that of making “ all laws which shall
be necessary and proper for eca ng into execution the foregoing
powers and all other powers ves by this Constitution, in the Gov-
ernment of the United States, or In any department thereof.”

It was contended in argument that only such incidental or
implied powers can be exercised as are absolutely necessary to
carry out the expressed pqwers.

In discussing this contention the Chief Justice said:

But the argument on whieh most reliance is placed is drawn from
the peculiar language of this elause. Co {8 not empowered it
to make all laws which may bave relation to the powers confe on
the Government, but such only as may be “ necessary and proper"” for
carrying them into execution. The word * necessary " is considered as
controlling the whole sentence and as limiting the right to pass laws
for the execution of the granted powers to such as are indispensable,
and without which the J)ower would be nuogatory. That it excludes
the cholce of means and leaves to Cobgress in each case that only
which is most direct and simple. 2

Is it true that this is the sense in which the word * necessary ™ is
always used? Does it alw import an absolute physical necemity 80
strong that one thing to which another may be termed necessary can
pot exist without that other? We think it does not. If reference be
had to its use in the common affairs of the world, or in approved
authors, we find that it trmuentgﬂm.pom no more than that one thing
is convenient or or essen to another. To emgll]oy the means
necessary to an end is generally understood as employing any means
caleulated to produce the end and not as being eonfined to those single
means without which the end would be entirely unattainable.

= - - = - -

-
The word “n ™ is of this deseription. It has not a fixed
character peculiar to itself. It admits of all degrees of comparison
and is often connected with other words which increase or diminish the
impression the mind recelves of the urgency it imports. A thing may
be necessary, mﬁy necessary, absolutely, or indispensably necessary.
To no mind would the same idea be conveyed by these several phrases.
This comment on the word is well illustrated Y the passage cited at
the bar from the tenth seetion of the first artiele of the Constitution,
It is, we think, impossible to compare the sentence which prohibits a
State from laying * imposts or duties on imports or exports except
what may be absolutely necessary for executing its inspectiom laws,”
with that which authorizes Cnnﬂm * to make all laws which shall be
necessary and proper for into execution " the wers of the
General Government without eelﬁxf a conviction that the convention
understood itself to change materially the meaning of the word * neces-
sary " by prefixing the word “ abmlutulf.“ 8 word, th like .
others, is used In various senses, and in its construction the

g& co;;text. the intention of the person using

view.

Mr. President, there are some other things in this opinion,
or _in the extracts which I have taken from it, which I think
are important to this question, but I shall ask to include them
in my remarks without reading.

The VICE PRESIDENT. Without objection, it is so ordered.

The extracts referred to are as follows:

Let this be done in the case under' comsideration. The subject is
the execution of those great powers on which the welfare of a nation
essentinlly depends. It must have been the intention of those who
gave these powers to insure, as far as human prudence could insure,
their beneficial execution. This could not be done b confiding the
cholee of means to such narrow limits as not to leave ¥t in the power
of Congress to adopt any which might be appropriate, and which were
eonducive to the end. Thia provislon is made in a constitution in-
tended to endure for n_ges to come, and consequently to be adapted to
the various crises of human affgirs. To have prescribed the means
by which government should, in all future thme, execute its powers
would have been to change, entirely, the character of the instrument,

and give it the properties of a legal code. It would have been an
unwise attemtpt to provide, by immutable rules, for ex which,
if foreseen at all, must have been seen dimly, and which can be best

provided for as they occur. To have declared that the best means

shall not be used, but those alone without which the power en
would be nugatory, would have been to deprive the legislature of the
capacity to awvail ftself of experience, to exercise its , and to

accommodate its legislation to cireumstances. If we apply this prin-
ciple of construction to any of the‘?owers of the Government, we shall
gjnsd it atut: pernicious in its operation that we shall be compelled to
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Take, for example, the power *to establish post offices and post
roads.”" This I;:wwer is executed by the single act of making the estab-
lishment. But from this bas been inferred the power and du of
carrying the mail along the post roads, from one B&st office to another ;
and from thils impli wer has again been erred the right to
Yuulsh those who steal letters from the tﬁ’t office or rob the mall.

t may be sald, with some plausibility t the right to carry the
mail and to punish those who rob it is not indispensably necessary
to the establishment of a post office and post road. This right is in-
deed essential to the beneficial exercise of the power but not indis-
pensably necessary to its existence.

Mr. WORKS. After fully considering the various questions
raised, the court concluded:

We admit, as all must admit, that the powers of the Government are
limited, and that its limits are not to be transcended. But we think
the sound construction of the Constltution must allow to the Natlional
Legislature that discretion, with res to the means by which the
powers it confers are to carried into execution, which will enable
that body to Pertorm the high duties a ed to it in the manner
most beneficial to the people. Let the end be legitimate, let it be
within the scope of the Constitution, and all means which are appro-
Brtnto. which are plainly adapted to that end, which are not pro-

{bited, but consistent with the letter and spirit of the Constitution, are
constitutional.

- - - - - L L]

After the most dellberate consideration, it is the unanimous and de-
cided opinion of this court that the act to Incorporate the bank of
the United States is a law made in gnursuance of the Constitution and
is a part of the supreme law of the land.

Mr. President, the report on this bill has mentioned and
attempted to construe the veto message delivered by President
Monroe involving the very question that is involved here, ex-
cept that that was legislation attempting to aid in the con-
struction of a single road. It is said in the report, In sub-
stance, that the President did not veto the bill on the ground
that Congress had no power to enact laws of that kind or to
render aid such as was proposed or to construct roads in a
general sense, but that it was only held by him that toll roads
could not be established by the Government and tolls collected
by it.

Mr. President, that is a mistake. The veto message goes
much further than that. The fact of establishing a toll road
and the collection of tolls were mentioned in the message, but
the conclusion of the President was not founded on any such
consideration as that, as a reading of the message will show.
1 look upon this message as one of the most important that
has been delivered in the way of a message or of a decision
of the courts of the country involving this question. It covers
every conceivable ground upon which it is claimed that legisla-
tion of this kind may rest. It takes up the very things which
are mentioned in the report of the committee as foundations
for this legislation, refutes every one of them from beginning
to end, and reaches the conclusion that no such legislation is
competent on the part of the Government. It should be re-
membered in this connection that this veto message was deliv-
ered two years after the celebrated decision of the court in
McCulloch against The State of Maryland, and it was in the
light of the decision of Chief Justice Marshall that this veto
message was delivered, although it is not mentioned in the veto
message itself.

Now, in view of what has been said about it and of the im-
portance of this message, I want to call particular attention fo
some of its provisions and its reasoning.

The veto message of President Monroe was upon a bill en-
titled “An act for the preservation and repair of the Cumber-
land Road,” May 4, 1822, and will be found in Messages and
Papers of the Presidents, volume 2, pages 142 to 144:

Having duly considered the bill entitled “An act for the preservation
and repair of the Comberland Road,” it Is with deep regret, approving,
as I do, the policy, that I am compelled to object to its passage and to
return the bill to the House of Representatives, in which it originated,
under a conviction that Congress do not possess the power under the
Constitution to pass such a law.

- - - - - L] ‘.

It has never been contended that the power was specifically granted.
It is claimed onlr a3 being incidental to some one or more of the powers
which was specifically granted. The following are the powers from
which it is said to be derived:

First, from the right to establish post offices and post roads; second,
from the right to declare war; third, to regulate commerce ; fourth, to
gn{y the debts and provide for the common defense and general welfare ;

fth, from the power to make all laws necessary and gmper for carrylng

into execution all the powers vested by the Constitution in the Govern-

ment of the United States or in any department or officer thereof ; sixth,

and lastly, from the power to dispose of and make all needful rules and

léetﬁletlons respecting the territory and other property of the United
s,

According to my judgment it can not be derived from either of those
poiwfrs nor from all of them united, and in comsequence it does not
exist.

FFollowing that broad statement, the message discusses gen-
erally the powers and jurisdiction of the States and of the Na-
tional Government, and, after having done that, takes up speei-
fically the different claims of power and discusses them all
minutely. I am not going to take up time in reading these dis-
cussions, although I think they are most important and should

.tlonal Government.

receive the attention of the Senate. I am admonished by the
desire of the Senator from Alabama [Mr. BANKHEAD] to push
this bill along that I ought not to take up more of the time than
is proper and necessary under the circumstances. I have no dis-
position, although I am very much opposed to the bill, to prevent
action upon it. I will ask to be allowed to insert in the REcorp
the extracts from the message which I have here in my hand.
The VICE PRESIDENT. Without objectlon, it is so ordered.
The extracts referred to are as follows:

It may be presumed that the proposition relating to internal improve-
ments by roads and canals, which has been several times before Con-
gress, will be taken into consideration again either for the prgose of
recommending to the States the adoption of an amendment to the Con-
stitution to vest the necessary power in the General Government or to
carry the system into effect on the prind&ls that the power has already
been granted. It seems to be the prevailing oplnion that great advan-
tage would be derived from the exercise of such a power b
Be?ecting the right there is much diversity of scnt.Pmcnt. t 1s of the
gﬁ est importance that this question should he settled. If the right

st it ought forthwith to be exercised. If it does not exist, surely
those who are friends to the powers ought to unite in recommending an
amendment to the Constitution to obtaln it.

- - L] L] - - L

The Constitution of the United States, being ratified by the people
of the several States, became of necessity to the extent of its powers
the paramount authority of the Union. On sound principles it can be
viewed in no other light. The people, the highest authority known to
our system, from whom all our institutions spring and on whom they
depend, formed it. Had the people of the several States thought proper
to incorporate themselves into one community, under one government,
they might have done it. They had the power, and there was nothing
then nor is there anything now, should they be so d sed, to -
vent it. They wlsel{ stopped however at a certain point, extending
the incorporation to that point, making the National d)overnment thus
far a consolldated Government and 1preservln§ the State governments
without that lmit rfectly sovereign and independent of the Na-
ad the people of the several States incorporated
themselves Into one community, they must have remained such, their
constitution becoming then, like the constitution of the several ﬁmtes.
incapable of change until altered by the will of the majority. In the
institution of a State government by the citizens of a State a compact
iz formed to which all and every citizen are equal parties. They are
also the sole parties and may amend it at pleasure. In the institu-
tion of the Government of the United States by the cltizens of ever
State a compact was formed between the whole American geople whic!
has the same force and partakes of all the qualities to the extent of
its powers as a compact between the cltizens of a State in the forma-
tlon of their own constitution. It ean not be altered except by those
:vtg(ﬁrtormed it or in the mode prescribed by the parties to the compact

Congress,

There were two separate and Independent governments established
over our Union, one for local purposes over each State by the peo]ile
of the State, the other for natlonal p ses over all the States by
the people of the United SBtates. The whole power of the people, on the
representative principle, is divided between them. The State govern-
ments are independent of each other, and to the extent of their powers
are complete sovereignties, The Natlonal Government begins where
the State governments terminate, except in some instances where there
is a concurrent jurisdiction between them. Government is also,
according to the extent of 1t8 powers, n complete sovereignty. 1 speak
here, as repeatedly mentioned before, altogether of representative
soverelgnties, for the real sovereignty is in the people alone.

- - - L] L] L] -

I will now proceed to examine the powers of the General Govern-
ment, which, like the lgcn'm-m'n:u-.nts of the several States, is divided into
three branches—a legislative, executive, and judiciary—each having its
appropriate share. Of these the legislatlve, from the nature of its
powers, all laws proceeding from it, and the manner of its a%polnt-
ment, its members being elected immediately by the peoi:ie. is by far
the most important. The whole system of the Natlonal Government
may be said to rest essent!ntl{ on the powers granted to this branch.
They mark the limit within which, with few exceptions, all the branches
must move in the discharge of their respective functions,

L ] - - L] L] - -

The next circumstance to be attended to is that the people com-
osing this Union are the people of the several States, and not of the
Inited States in the full sense of a consolidated government. The
militla are the militia of the several States; lands are held under the
laws of the States, descents, contracts, and all the concerns of
property, the administration of justice, and the whole crimina code,
except in the cases of breaches of the laws of the United States made
under and in conformity with the wers vested in Congress and of
the laws of nations, are regulated by State laws. This enumeration
shows the great extent of the powers of the State governments. The
terrltr:ly and the people form the basis on which all governments are
founded. The milltla constitutes their effective force. The regulation
and protection of property and of personal liberty are also among the
highest attributes of sovereignty. This, without other evidence, is
sufficient to show that the great office of the Constitution of the United
States is to unite the States together under a Government endowed
with powers adequate to the purposes of its institution, relati:ﬁf. di-
rectly or indirectly, to forelgn concerns, to the discharge of which a
National Government thus formed alone could be competent.

This view of the exclusive jurisdictlon of the several Btates over
the territory within their respective limits, except in cases otherwise
gpecially provided for, I8 supported by the obvious intent of the
several powers granted to Congress, to which a more particular
attention is now due. Of these the right to declare war is perhaps
the most important, as well by the consequences attending war as by
the other powers granted in ald of it. The rlﬁht to lay taxes, dutles,
imposts, and excises, though necessary for the support of the civil
government, is equally necessary to sustain the charges of war; the
right to ralse and support armles and a navy and to call forth' and
govern the militia when in the service of the United States are alto-
gether of the latter kind. They are gmnted in ald of the power to
make war and Intended to give effect to it. These several powers arc
of great force and extent, and operate more directly within the limits
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and upon the resources of the States than any of the other powers.
But still they are means only for given ends, War is declared and
must be maintained, an army and a navy must be raised, fortifications
must be erected for the common defense, debts must be paid. For
these purposes duties, Imposts. and excises are levied, taxes are lald,
the lands, merchandige, and other property of the citizens are liable
for them; if the money i& not paid, seizures are made and the lands
are sold. The transaction is terminated:; the lands pass into other
hands, who hold them, as the former proprietors did, under the laws
of the individual States. They were means on!{ to certain ends; the
United States have nothing further to do with them. The same view
is applicable to the power of the General Government over persons.
The militia is called Into the service of the United States; the service
i performed ; the co returns to the State to which it belongs; it is
the militla of such State and not of the United States. Soldlers are
required for the Army, who m:g be obtained by voluntary enlistment
or by some other process founded in the Pr‘lnc{ples of equality. In
either case the cltizen after the tour of duty is performed is restored
to his former station In society, with his equal share in the common
sovereignty of the Nation. In all these cases, which are the strongest
which can be glven, we see that the right of the General Government
is nothing more than what It Is called in the Constitution. a power to
perform certain acts, and that the subject on which it operates is a
means only to that end: that it was both before and after that
act under the protection and subject to the laws of the individual
State within which it was.
L] - - - L ] - -

I shall conclude my remarks on this part of the subject by observing
that the view which has been presented of tbe powers and character
of the two Governments is supported by the marked difference which
is observable In the manner of their endowment. The State govern-
ments are divided into three branches—a legislative, executive, and
ju:liciar{—n.ud the approrriate duties of each assigned to it withont
any limitation of power except such as is necessary to guard against
abuse in the form of bills of right. But in instituting the National
Government an entirely different principle was adopted and pursued.
The Government itself is organized, llke the Btate governments, into
three branches, but its powers are enumerated and defined in the most
precigse form. The subject has alread; been too fully explained to
require illustration by a general view of the whole Constitution., ever
part of which affords proof of what Is here advanced., It will be suﬂiv-
cient to advert to the ei‘_{:hth sectlon of the first article, being that
more particularly which defines the powers and fixes the character of
the Government of the United States,
- L] L] L] - L ] - .

Having shown the origin of the State governments and their en-
dowments when first formed; having also shown the orﬁkn of the
National Government and the powers vested In it; and ha shown,
lastly, the powers which are admitted to have remalned to the State
governments after those which were taken from them by the National
Government, I will now proceed to examine whether the power to
adopt and execute a system of internal improvement by roads and
canals has been vested in the United States.

Before we can determine whether this power has been granted to the
General Government it will be necessary to ascertain distinctly the
nature and exrent of the power uigite to make such improvements.
When that is done we shall be able to decide whether such power is
vested In the National Government,

L L] L L L] L] L]

It may be urged that the opposition suggested gg the owner of the
land or by the States individually may be avoided by a satisfactory
arrangement with the parties., But a suppression of opposition in that
way is no proof of a right in Congress, nor could it, if confined to that
limit, remove all the impediments to the exercise of the power. It is
not sufficient that Congress may, by the command and application of
the public revenue, purchase the =o0il, and thus silence that class of
individuals, or by the accommodation afforded to indlvidual States put
down opposition on their part. Congress must be able rightfully to
control all o;i)position or they can not carry the system %nto ect.
Cases would inevitably occur to put the right to the test. The work
must be preserved from injury, toils must collected, offenders must
be punished. With these culprits no bargain can be made. hen
brought to trial they must deny the validity of the law, and that plea
being sustained all claim to the right ceases.

If the United States possess this power, it must be either because
it has been specifically granted or that it Is incidental and necessary
to carry into effect some specific grant. The advocates for the power
derive it from the following sources: First, the right to establish
post offices and post roads; second, to declare war; third, to regulate
commerce among the several States; fourth, from the power to pay the
debts and provide for the common defense and general welfare of the
United Btates: fifth, from the power to make all laws necessary and
proper for carrying into execution all the powers vested by the Con-
stitution In the Government of the United Btates or in any department
or officer thereof ; sixth, and lasuf', from the power to dispose of and
make all needful rules and regulations respecting the territory and
other property of the United States. It is to be observed that there
is but little accord among the advocates for this ?nwor as to the par-
ticular source from whence it is derived. They all agree, however, in
ascribing it to some one or more of those above mentioned. 1 will
examine the und of the claim in each instance.

The first of these ﬁrsnts is in the following words: * Congress shall
have power to establish post offices and post roads.”” What is the
Just import of these words and the extent of the grant? 'The word
*‘ establish " is the ruling term ; * post offices and post roads ™ are the
subjects on which it acts The question, therefore, s, What power is

ranted by that word? The sense in which words are commonly used
s that in which they are to be understood in all transactions between
public bodies and individuals. The intention of the parties s to
prevail, and there is no better way of ascertaining it than by giving
to the terms used their ordinary import. If we were to ask an

number of our most enlightened citizens who bad no connection wit

public affairs and whose minds were unprejudiced what was the import
of the word * establish  and the extent of the grant which It controls,
we do not think there would be any difference of opinion among them.
We are satisfied that all of them would, answer that a power was
thereby given to Congress to fix on the towns, courthouses, and other
places throughout our Unlon at which there should be post offices the
routes by which the malls should be carried from one post office to
another, go as to diffuse intelligence as extensively and to make the
institution as useful as possible, to fix the postage to be pald on every
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letter and packet thus carried. to support the establishment. and to

protect the post offices and mails from robbery by punishing those
who should commit the offense. The idea of u right to lay off the
roads of the United States on a l,g't*':uat'sll scale of Improvement, to take
the soil from the proprietor by force to establish turnpikes and tolls,
and to punish offenders in the manner stated above would never occur
to any such person. The use of the existing road by the stage. mail
carrier, or post boy In passing over it as others do is all that would
be thought of, the jurlsdiction and soll remlnlniz to the State, with
a right in the Btate or those anthorized by its legislature to change
the road at pleasure.
L] - - L - L] L]

If the United States possessed the power contended for under this

nt, might they not in adopting the roads of the Individual Staes
or the mrr*luﬁe of the mall, as has been done, assume jurisdiction over
them and preclude a right to interfere with or alter them? Might they
not establish turnpikes and exercise all the other acts of sovereignty
above stated over such roads nmsxar?y to protect them from injury anmd
defray the expense of repairing them? Surely, If the right exists, these
t‘onse«igences necessarily followed as soon as the road was established,
The absurdity of such a pretension must be apparent to all who examine
it. In this way a large portion of the territory of every State might be
taken from it, for there Is searcely a road In any State which will not
be uséd for the transportation of the mail. A new field for legislation
and internal government would thus be opened.

From this view of the subject I think we may fairly conclude that
the right to adopt and execute a system of internal Improvement, or
any part of it, has not been granted to Congress under the power to
establish post offices and post roads; that the common roads of the
country only were contemplated by that grant and are fully competent
to all its purposes.

The next object of inguiry 1s whether the right to declare war
includes the riﬁht to adopt and execute this system of improvement.
The objections to it are, I presume, not less conclusive than these which
are applicable to the grant which we have just examined.

- Under the last-mentioned grant a claim has been set up to as much of
that system as relates to roads. Under thils it extends allke to roads
and canals.

We must examine this grant by the same rules of construction that
were applied to the preceding one. The object was to take this power
from the individual States and to vest it in the General Government.
This has been done in clear and explicit terms, first, by granting the
fower to Con‘greea. and, secondly, by prohibiting the exercise of It by

he Btates. * Congress shall have a right to declare war.” This is the

lanFuage of the nt. Tf the right to adopt and execute this system
of improvement is included in it, it must be by way of incident only,
glnce there is nothing in the grant itself which bears any relation to
roads and canals, The following consideratlons, it ls presumed, prove
incontestably that this power has not been granted in that or any other
manner :

The United States are exposed to invasion through the whole extent
of their Atlantic coast by any European power with whom we might ba
engaged in war—on the northern and northwestern frontier on the
gide of Canada by Great Britain and on the southern by Epain or any
‘{'bower in alllance with her. If Internal improvements are to be carried
0 the full extent to which they may be useful for military purposes,
the power as it exists must apply to all the roads of the Unlon, there
being no limitation to it. Wherever such improvements may facilitate
the march of troops, the transportation of cannon, or otherwise aid
the operations or mitigate the calamities of war along the coast or in
any part of the interior they would be useful for military purposes, and
might therefere be made. The power following as an Incident to
another power can be measured as to its extent by reference only to rhe
obvious extent of the power to which it is Incidental. Bo great a scope
was, it is bellieved, never given to Incidental power.

- - L] -

Ld - -
The second number of the clause, which is applicable to military and
cular attention here. It fully con-

naval Eurposea alone, claims
firms the view taken of the other enumerated powers, for had It been
intended to include in tbhe right to declare war, by way of incident, an
right of jurisdiction or Ie’z,qslation over terrftory within a State, it
would have been done as to fortifications, mafulnes, arsenals, dockyards,
and other needful buildings. By specifically granting the right as to
such small rtlons as migh! he necessary for these pu es and on
certain condrl’gmns. minutely and well defined, It Is manifest that it was
not intended to grant it as to any other portion on any condition for any
purpose or in any manner whatroever,

It may be said that, althongh the authority to exercise exclusive
leglslation In certain cases within the States with their consent may
be considered as a prohibition to Congress to exercise like exclusive
legislation in any other case, although their consent should be
granted, it does not prohibit the exercise of such jurisdiction or

wer within a State as would be competent to all the purpuses of
nternal improvement. I can conceive no ground on which the id'a of
such a power over any part of the territory of a State can be inferred
from the power to declare war, There never can be an occasion for
jurisdiction for mllitn.riv gurpuaes, except in fortifications, dockyaris,
and the like places. If the soldiers are In the field or are quartered
in garrisons without the fortifications, the civil authority must ?re-
vail where they are, The government of the troops by martial law
is not affected by it. In war, when the forces are increased and the
movement is on o greater scale, consequences follow which are insep-
arable from the exigencles of the State. More freedom of action and
a wider range of power in the military commanders, to be exercised
on their own =esponsibility, may be necessary to the public safety; but
even here the civil authoritiy of the State never ceases to operate. It
iz a1s0 exclusive for all civil purposes.

™ - L] - - - -

I come next to the right to regulate commerce, the third source from
whence the right to make internal improvements is claimed. It is
expressed in the following words . “ Congress shall have power to regn-
late commerce with forelgn nations, and among the several Btates,
and with the Indlan tribes.,” The reasoning applicable to the preceding
clalms is equally so to this. The mischief complained of was that this
power cf:ue!‘c'l nn{ he exerclsed with advantage hy the individuai States,
and the object was to transfer it to the United States. The sense in
which the power was understood and exercised by the BHtates was
doubtiess that in which It was transferred to the United States. The
policy was the same as to three branches of this grant, and it is
searcely possible to separate the two first from each other in !m{ view
which may be taken of the subject. The last, relating to the Indian
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iribes, Is of a nature dlstinet from the others, for reasons too well
known to reguire explanation. Commerce between independent powers
for communities is universally regulated duties and imposts. It
wns so regulated by the States before the adoption of this Constitution

y in respect to each other and to forcign Bowers. The goods
and vessels employed in the trade are the only snbjects of tion.
It can act on none other. A power, then, to impose such du and
fmposts in re, to foreign nations and to prevent any on the trade
betpween the States was the only power granted.
L] L L] - L] - L3

The fourth claim is founded on the right of Congress to “ pay the
debts and provide for the common defense and general welfare ' of the
United States, This claim has less reason on its side than either of
those which we have already examined.

Ll L - - - L] L]

An unqualified power to pay the debts and provide for the common
defense and general welfare, as the second part of this clause would be
if considered as a distinct and separate grant, would extend to e:ﬁy
object in which the public could be interested., A power to provide
for the common defense would give to Congress the command of the
whole force and of all the resources of the Union; but a right to
provide for the general welfare would go much forther., It would, in
effect, break down all the barriers between the States and the General
Government and consolidate the whole under the latter.

L] L] - - - - -

1 have dwelt thus 1 on this part of the subject from an
desire to fix in a clear and satisfactory manner the import of the second
part of this grant, well knowing from the erality of the terms used
their tendency to lead into error. I indulge a strong hope that the
view herein presented will nct be without effrct, but will tend to satisfy
the unprejudiced and impartial that nethl.n%more was granted by that
part tgan a power to appropriate the public money raised under the
ot.hcrtput.! e what extent that power may be ed will be the next
object of inguiry.

t is contended on the one side that as the National Government is a
Government of limited powers it has no right to ex money except
in the performance of acts authorized by the other e grants
according to a strict construction of their (rovur.s; that this grant in
neither of its branches gives to Co iscretionary power of any
kind, but is a mere instrument in its hands to carry into effect the
powers contained in the other grants. To this construction I was in-
clined in the more early stage of our Gevernment, but on further re-
flection_and observation ﬁg mind has undergone a change for reasons
which I will frankly unfold.

The grant consists, as heretofore observed, of a twofold power—the
first to raise, the second to appropriate, the public money—and the
terms used in both instances are general and ungualified. ch branch
was obviously drawn with a view te the other, and the import of each
tends to illustrate that of the other. The grant to raise money gives a
power over every subject from which revenue may be drawn, and is
made in the same manner with the grants to declare war, to raise and
support armies and a mavy, to te commerce, to es post
oﬂPces and post reads, and with all the other specific grants to the
General Government., In the discha of the powers contained in an
of these grants there is no other than that which is to be fotu)‘
in the great principles of eur system, the responsibility of the Represen-
tative to his constituents.

L ] L] - - = - -

If then the right to raise and appropriate the public money is not
restricted to the expenditures under the other specific grants accord-
ing to a strict construction of their powers, respectively, is there no
limitation to it? Have Congress a right to raise and appropriate the
money to any and every purpose according to their will and pleasure?
They certainly have not. e Government of the United States is a
limited Government, instituted for great natlonal purposes, and for
those only. Other in are committed to the States whose duty it
{s to provide for them. Each government should look to the great and
essential purposes for which it was instituted and confine itself to those

. A Btate vernment will rarely, if ever, apply money to
national pur wi t making it a charge to the Nation. The ?ao-
ple of tate would not permit it. Nor will Congress be apt to
appl mone{din aid of the State administrations for purposes strictly
locnly in wh the Natiom at la has no interest, although the State
should desire it. The ?eopb the other States would condemn It.
They would declare that Congress had no right to tax them for such
a purpose, and dismiss at the next election such of their representatives
as had voted for the measure, es lly if it should be severely felt.
T do not think that in offices of this kind there is much danger of the
two governments mistaking their interests or their duties. I rather
expect that they wounld scon have a clear and distinet understanding
of them and move on in great harmony.

- - - - - - -

The right of a riation is nothing more than a right to apply the

ublie mﬁe} to ? ropor that purpose. It has no incidental power, nor
goen it draw after it any consequences of that kind. All that Con-

sg could do under it in the case of internal improvements would be

appropriate the money n make them. For every aet

wiring h’gnlnﬁn sanction or sucgport the State authority must be
relied on. he condemnation of the land, if the proprietors should
refuse to sell it, the establishment of turnpikes and tolls, and the pro-
tection of the work when finished must be done by the State. To these
purposes the powers of the General Government are believed to be
wutterly incompetent.

To the objection that the United States have no power in any instance
which is not complete to all the purposes to which it may be made in-
gtrumental, and in consequence that they have no right to appropriate
any portion of the public money to internal improvements because they
have not the right of savﬂ'e!gng and jurisdiction over them when made,
a full answer has, it is presumed, been already given. It may, howcver,
be proper to add that if this objection was well founded it would not be
confined to the simple case of internal improvements but would apply
to others of high importance. Congress have a right to regulate com-
merce. To give effect to this power it becomes necessary to establish
customhouses in every State along the coast and in many 0!
interior. The vast amount of goods imported and the duties to be

rformed to accommodate the merchants and secure the revenue make

t necessary the spacious buildings should be erected, especially in the
t towns, for thelr reception. This, it s manifest, eould be per-
rmed under the direction of the General Government. Have Congress
the right to seize the pro v of individuals if thef’ should refuse to sell
it, importers best adapted to the purpose to have It valued, and to take
it at the valuation?

Have they a right to exercise jurisdiction within

those buildings? Neither of these claims has ever been set up, nor
conld it, as is presumed, be sustained. They have invariably either
rented houses where such as were suitable could be obtained, or where
they could not, purchased the grounds of individuals, erected the build-

and held them under the laws of the State. Under the power to
establish post offices and post roads houses are also reguisite for the
reception of the malils and the transaction of the business of the several
offices. These have always been rented or purchased and held under the
laws of the State in the same manner as if they had been taken by a citi-
zen. ‘The United States have a right to establish tribunals inferior to
the Supreme Court, and such have been estab ed in every State of the
Union. It is belleved that the houses for these inferior courts have
invariably been rented. No right of jurisdiction in them has ever been
claimed, nor other right than t of privilege, and that u:mg1 while the
court is in sessicn. A still stronger case may be urged. ould Con-
gress be compelled by invasion or other cause fo remove the Government
to some town within one of the States, would they have a right of juris-
diction over such town, or hold even the house In which they held their
sesslon under other authorl the laws of such Btate? It is be-
lieved thet they would not. they have a right to appropriate money
for any of these pnrpouea:htn be laid out under the protection of the
laws of the stateh:nnly ey have an equal right to do it for the pur-
poses of internal improvements.

L L L] L L - -

The Cumberland Road is the only regular work which has been un-
dertaken by the General Government or which could give rise to any
question between the two Governments respecting its powers. It {s a
great work, over the hest mountains In our Union, connecting from
the seat of the General Government the eastern with the western waters,
and more intimately the Atlantic with the Western States, in the for-
mation of which $1,800,000 have been expended. The es pur-
sued in this case require to be particularly noticed as fixing the opinion
of the parties, and particularly of Cengress, on the lmportant guestion
of the right.

-

- - - * - -

lgan act of April 30, 1802, entitled “An act to enable the people
of the eastern division of the territory northwest of the River Ohio
to form a constitution and State government and for the admission
of such State into the Union on an equal footing with the original
States, and for other pu " after describing the limits of the
prngosed new State and awothorizing the ple thereof t{o elect a con-
vention to form a constitution, the three followinﬁ rro tions were
made to the convention, to be obligatory on the United States If ac-
cepted by it: First, that section No. 16 of every township, or, where
such on had beem sold, other lands equivalent thereto, should be
mmﬂ to the inhabitants of such township for the use of free schools.
nd, that the 6 miles’ reservation, Including the salt springs com-
monly called the Sciota Balt Springs, the salt springs near the Mus-
kingum River and in the military tract with the sections which in-
clude the same, uld be granted to the sald State for the use of the
people thereof, under such regulations as the legislature of the State
should prescribe ; provided, that it should never sell or lease the same
for more than 10 years. Third, that one-twenti part of the pro-
ceeds of the public lands lying within the said State which might be
sold Congress from and after the 30th of June ensulng should be
app to the laying out and making &uh!ic roads from the navigable
waters emptying into the Atlantie, to the Ohio, and through the State
of Okio, such roads to be laid out under the authority of Congress,
with the consent of the several States throvugh which they should

pass,

These three propositions were made on the condition that the con-
vention of the State should provide by an ordinance irrevocable with-
out the consent of the United States, that every tract of land sold

by Cm{rm after the 30th of June ensuing shounld remain for the
term of five years after sale exempt from every species of tax what-
soever,

- - - - - - L

I will now proceed to the fifth source from which the power is sald
to be derived, vis, the power to make all laws which shall be neces-
sary nmr or carrying into execution all the powers vested by
the Co tution in the Government of the United States or in any
d ent or officer thereof. This is the seventeenth and last of the
enumerated powers granted to Congress.

1 have always considered this power as having been granted on a
principle of greater cautlon to secure the complete execution of all the
powers which had been vested in the General Government. It con
no distinct and specific power, as every other grant does, such as to lay
and collect taxes, to declare war, to regulate commerce, and the like.
Looking to the whole scheme of the General Government, it glves to
Congress authority to make all laws which should be deem neces-
sary and proper for carrying all its powers into effect.

- - L] L Ll - -

I come now to the last source from which this power is said to be

derived, viz, the power to dispose of and make all needful rules and
regulations respecting the territory or other property of the United
States, which contained in the second clause of the third section

of the fourth article of the Constitution.

To form a just opiniom of the nature and extent of thlsﬁ]imwer it
wlll be necessary to bring into view the provisions contalned in the
first clause of the section of the article referred to, which makes
an essential part of the pol in question. By this it is declared
that new Sta shall be admitted into the Union, but that no new
States shall be formed or erected within the jurisd{ct[ou of any other
State por any States be formed by the junction of two or more States
or parts of States, without the consent of the legislatures of the States
concerned as well ag of the United States.

- * - . * - -

Since, then, it is manifest that the power granted to Congress to
dispose of and make all needful regulations respecting the territory
a other property of the United States relates solely to the territor
and property which had been ceded by individual States, and whi
after such cession lay without their respective limits, and for which

ial provision was deemed necessary, the main power of the Con-
stitntion operating internally, not heing applicable or adequate thereto,
it follows that this power gives no authority, and has even no bearing
on the question of Internal improvements, The authori to admit
new States and to dispose of the property and regulate t territory
is not among the enumerated powers granted to Congress, because the
duties to le performed under it are not among the ordinary duties of that
body, like the imposition of taxes, the regulation of commerce, and the
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like. They are objects in their nature special, and for which special
provision was more suitable and proper.

Having now examined all the powers of Congress under which the
right to adopt and execute a system of internal Improvement is
claimed and the reasons in m:gpnrt of it in each instance, I think that
it may fairly be concluded that such a right has not been granted.
It appears and is admitted that much may be done in aid of such
em by the right wbich is derived from several of the existing
grants, and more ially from that to n}:mropr[nte the public money.
But still it Is manifest that as a system for the United States it ean
never be carrled into effect under that branch or under all of them
united, the great and cssential power being deficient, consisting of a
right to take up the subject on grincip!e; to canse our Union to be
examined by men of seience with a view to sneh Improvements; to
aunthorize commissioners to lay off the roads and canals in all proper
directions, to take the land at a valuation if necessary, and to con-
struct the works; to pass laws with sultable penalties for their pro-
tection; and to ralse a revenue from them, to keep them In repair,
and make further improvement by the establishment of turnpikes and
tolls, with gates to be placed at the proper distances.

* - " - .. * -
The ad?ﬂn!ﬂ!ﬁ‘ﬂ which would be derived from such improvements are
inealeulable. The facility which would thereby be afforded to the
transportation of the whole of the rieh productions of our country to
market would alone more than amply compensate for all the labor
and expense attending them. Great, however, as is that advantage, it
is one only of many and by no means the most important. Fery
power of the General Government and of the State governments con-
nected with the strength and resources of the couniry would be made
more efficlent for the purposes intended by them. In war they would
facilitate the transportation of men, orduance, and provisions, and
munitions of war of every kind tc every part of our extensive coast
and interfor on which an attack might be made or threatened. Those
who have any knowledge of the occurrences of the late war must
know the effect which would result in the event of another war
from the command of an Interfor cavigation alone along the coast for
all the purposes of war as well as of commerce between the different
parts of our Unfon. The impediments to all military operations which
proceeded from the want of su a navigation and the rellance
which was placed, notwithstanding those Impediments on such a com-
merce, can not be forgotten. In every other line their good effect
would be most sensibly felt. Intelligence by means of the Post Office
Department would be more easily, extensively, and rapldly diffused.
Parts the most remote from each other would be brought more closely
together, Distant lands would be made more valuable, and the
industry of our fellow citizens on every portion of our soil be better
rewarded.

- - - L] L] - L]

If it is thought proper to vest this Eowcr in the United States, ihe
only mode in which it can be dome is by an amendment of the Consti-
tution. The States individually can not transfer the power to the
United States, nor can the United States receive it. The Constitution
forms an equal and the sole relation between the General Government
and the several States, and it re izes no change In it which shall
not in like manner apply to all. If it is once admitted that tbe
General Government may form compacts with individoal States not
common to the others, and which the others might even disapprove,
into what pernicious consequences might it not lead? 8uch compacts
are utterly repugnant to the principles of the Constitution and of the
most dangerous tendency. ‘The States through which this road
gams have given their sanction only to the route and to the acquisi-
fon of the soil by the United States, a right very different from that
of jurisdletion, which can not be granted without an amendment to
the Constitution and which need not be granted for thgdpurposcs of this
system exceﬂ}: in the limited manner heretofore stated. On fuoll con-
sideration, therefore, of the whole subject 1 am of oplnion that such
:13 mtricndmcnt ought to be recommended to the several States for thelr
adoption.

Mr. WORKS. I desire to eall particular attention to one of
the subjects that he discusses, which I think is the only one that
by any possibility can be used as a foundation for legislation of
the kind that is now before the Senate. He says:

It is to be observed that there is but little accord among the advo-
cates for this power as to the particular source from whence it is de-
rived. They all agree, however, in aseribing it to some one or more of
those above mentioned. I will examine the ground of the claim in
O he et of th ts is in the followi A8 2 * O gress

e first o ese grants is in the following words: * Con shall
have power to cstablfsh post offices and post roads.” What i{s the just
import of these words and the extent of the grant? The word * estab-
lish " 1s the ruting term; * post offices and post roads’ are the sub-
jects on which it acts. The question therefore is, What power is
granted by that word? The sense in which words are commonly used is
that in which thef are to be understood in all transactions between
public bodies and Individuals. The intention of the ties is to pre-
vail, and there is no better way of ascertalning it than by giving to
the terms used their ordinary import. If we were to ask any number of
our most enlightened citiz-ns, who had no connection with public af-
fairs and whose minds were unprejudiced, what was the import of the
word * establish " and the extent of the grant which it controls, we do
not think there would be any difference of opinion among them. We
are satisfied that all of them would answer that a power was thereby
given to Congress to fix on the towns, conrthouses, and other places
throughout our Union at which there should be post offices, the routes
by which the mails should be carried from one post office to another, so
as to diffuse intelligence as extensively and to make the institution as
usefnl as possible, to fix the tage to be paid on every letter and
packet thus earried, to support the establishment, and to protect the
post offices and mails from robbery by punishing those who sheould
commit the offense. The idea of a right to lay off the roads of the
United States on a general scale of improvement, to take the soll from
the proprietor by force, to establish turnpikes and tolls, and to punish
offenders in the manner stated above would never occur to any such
person. The use of the existing road by the stage, mail carrier, or
posthoy in passing over It as others do Is all that would be thouﬁht of,

the jurisdiction and sell remaining to the State, with a right In the
State or those authorized by its legislature to c¢hange the road at
pleasure,

- » » - L L] .

If the United States possessed the power contended for under this

ant, might they not in adopting the roads of the individual States
or the carriage of the mall, as has been done, assume jurisdiction over
them and B)reclnde a right to interfere with or alter them? Might they
not estabiish turnpikes and exercise all the other acts of sovereignt
above stated over such roads necessarg to protect them from Injury an
defray the expense of repairing them? Surely if the right exists these
consequences necessarlly followed as soon as the road was established.
The absurdity of such a pretenslon must be apparent to all who examine
it. In this way a large portion of the territory of every State mizght be
taken from it, for there {s searcely a road In any State which will not be
used for the transportation of the mail. A new field for legislation and
internal government would thus be opened.

It may be remarked in this connection, Mr. President, that
it is recited in the report of the committee that for three-
quarters of a century the United States Government has not
enacted any such legislation as this; it has not aided States in
the construction of roads within their borders. It has taken
no action of that kind, presumably for the reason that the deci-
sion in the McCulloch case, to which I have called attention,
and the veto message of President Monroe established beyond
a doubt in the mind of anyone who had examined them the fact
that the Government had no such power under the Constitution.

Mr. President, I have a few other decided cases here bearing
upon this question, not so directly as the ones to which I have
referred, but which, I think, embody the principles which
should control and the limitation that should be placed upon
the National Government in dealing with questions of this kind.

The case of Pensacola Telegraph Co. against Western Union
Telegraph Co. (96 U. 8., 1) is an interesting one, in which the
respective rights of a State and the Federal Government in
dealing with interstate commerce is considered. Congress by
statute, approved July 24, 1866, granted—
to any tele
SR Seacag oo Rl L T el e
of the Unit tates, over and along any of the military or post roads
which have been or may hereafter be declared such by act of Con‘f’rﬁs{;

and over, under, or across the navigable streams or waters o
United States.

On the 11th of December, 1866, the Legislature of the State
of Florida by statute granted to the Pensacola Telegraph Co.—
the exclusive privilege and right of establishing and maintaining lines
of electric telegraph in the counties of Escambia and Santa Rosa,
either from different points within said countles or either of them
from any point in this or any other State,

On the Gth of June, 1867, the directors of the Western Union
Telegraph Co. by resolution accepted the provisions of the act
of Congress above referred to.

On the 14th of February, 1873, the Legislature of Florida
granted to the Alabama & Florida Railroad Co. certain rights
to construet, maintain, and operate a telegraph line over the
same territory embraced in the exclusive grant to the Pensa-
cola Telegraph Co.

On the 24th of June, 1874, the Pensacola & Louisville Rail-
road Co. granted to the Western Union Co. the right to erect
a telegraph line upon its right of way and also the rights and
privileges conferred by the acts of 1873 and 1874.

The Western Union Co. immediately commenced the erection
of the line, but before its completion this suit was brought by
the Pensacola Telegraph Co. to enjoin the work and the use
of the line on account of the alleged exclusive right of the com-
pany under its charter from the State of Florida, which raised
directly the question of the powers of the State and Federal
Government to control such use.

I quote extracts from the opinion of Chief Justice Waite:

Congress has power “ to regulate commerce with foreign nations and
lu:wn%l the several States™ (Const.. Art. I, sce. 8, par. :5“ and *“ to es-
tablis! ?ost offices and t roads " (id., par. 7). The Constitution of
the United States and the laws made in pursuance thercof are the su-
preme law of the land. (Art. VI, par. 2.) A law of Con made in
pursuance of the Constitution suspends or overrides all State statutes
with which it is in confilet.

Since the case of Gibbons v. Ogden (9 Wheat., 1) it has never been
doubted that commercial intercourse is an element of commerce which
comes within the regula.tlng power of Congress. Post offices and post
roads are established to facilitate the transmisslon of intelligence.
Roth commerce and the Postal SBervice are placed within the power of
Congress, because, being national in their operation, they should be un-
der the protecting care of the National Government.

- - ] .

- L] L]

The Government of the United States, within the scope of its powers,
operates upon every foot of territory under its jurisdiction. It legis-
lates for the whole Nation, and is not embarrassed by State lines. Its
Eecnllar duty is to protect one part of the country from encroachments

¥ another upon the national rights which belong to all.

The State of Florida has attempted to confer upon a single corpora-
tion the exclusive right of transmitting intelligence by telegraph over a
certain portion of its territory. This embraces the two westernmost
counties of the Btate and extends from Alabama to the Gulf. No tele-
graﬂlnllne can cross the State from east to west or from north to south
wit these countles except it passes over this territory, Within it is
sltnated an important seaport, at which business centers and with which
those engaged In commercinl pursuits have occasion more or less to com-
municate. The United States have there also the necessary machinery
of the National Government. They have a navy yard, forts, custom-
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houses, courts, post offices, and the ap
ment of the laws. The legislation of
commercial intercourse by telegraph between the citizens of the other
States and those residing upon this territory except by the employment
of this corporation. The United States can not communicate with their
own officers by telegraph except in the same way. The State, therefore,
clearly has attempted to te commercial intercourse between its
citizens and those of other States and to control the transmission of
all telegraphic correspondence within its own jurisdietion.

It is unnecessary to decide how far this might have been done if Con-
gress had not acted upon the same subject, for it has acted. The
statute of July 24, 1866, in effect, amounts to a prohibition of all State
monopolies in this particular. It substantially declares, in the interest
of commerce and the convenlent transmission of 1nte]li¥ence from place
to place by the Government of the United States and its citizens, that
the erection of telegraph lines shall, so far as State interference is con-
cerned, be free to all who will submit to the conditions imy ¥y Con-
gress, and that corporations organized under the laws of one State for
constructing and opemtini teleg'ra?h lines shall not be excluded by an-
other from prosecuting their business within its jurisdiction if they
accept the terms Fmposed by the National Government for this na-
tional privilege. To this extent, certainly the statute is a legitimate
regulation of commercial intercourse among the States, and is appro-
glaro legislation to ca into execution the powers of Con over

¢ Postal Seryice. It gives no foreign corporation the right to enter
upon private property without the consent of the owner and ercct the
necessary structures for its business, but it does provide that whenever
the conzent of the owner is obtained no State legislation shall prevent
the occupation of post roads for telegraph purPoses by such corporations
as are willing to avail themselves of its privileges.

It is insisted, however, that the statute extends only to such military
and post roads as are upon the public domain, but this, we think, is
not s0. The guage is, * through and over any portion of the publie
domain of the United States, over and alonge:ny of the milltary or

ost roads of the United States which have n or may hereafter be
eclared such by art of Congress, and over, under, or across the navi-
le streams or waters of the United States.” There is nothing to
dicate any intention of limiting the effect of the words employed, and
they are, therefore, to be given their natural and ordinary significance,
Read ip this way, the grant evidently extends to the public domain
the military and’ post roads, and the navigable waters of the United
Btates. These are all within the dominion of the National Government
to the extent of the natlonal powers, and are, therefore, subject to legiti-
mate congressional regulation. No question arises as to the suthority
of ConFem to provide for the appropriation of private property to the
uses of the telegraph, for no such attempt has been made. The use of
public property alone is granted. If private property is required, it
must, so far as the present legislation is concerned, be obtained by
private arrangement with its owner. No compulsory proceedings are
authorized, State sovereignty under the Constitution is not interfered
with, OnI{ nationai privileges are granted.

The State law in question, so far as it confers exclusive rights upon
the Pensacola Co., is cer ¥ in conflict with this legislation of Con-
gress. To that extent it is, therefore, ino tive as against a cor-
poration of another State entitled to the vileges of the act of Con-
gress.  Such heing tbe case, the charter of the Pensacola Co, does not
exclude the Western Union Co. from the oce m;yh of the right of way
of the Pensacola & Louisville Railroad Co. under the arrangement made
for that purpose.

rlate officers for the enforce-
orida, if sustained, excludes all

This sentence in the opinion is significant as limiting the power-

of the Federal Government :

These are all within the dominion of the National Goveroment to the
extent of the national powers.

And the extent of the national powers is confined to commerce
between the States and not within a State. And it is expressly
held and confined in Western Union Telegraph Co. v. Pennsyl-
vania Railroad Co. (195 U. 8., 540) that the act only applies “ to
commercial intercourse by telegraph among the States,” and
does not confer upon telegraph companies the right to enter
upon private property without the consent of the owner.

As it applies to post roads, the right of the Government to
control or maintain them is necessarily confined to the use for
interstate commerce and not mere local traffic or transportation.
In the later case emphasis is given to this paragraph of the opin-
fon in the earlier decision:

It (the act of 18066) gives no foreign corporation the right to enfer
upon private property without the consent of the owner and erect the
necessary ctures for its business, but it does provide that whenever
tge mnmiiof thfe owit:er l::l ob;ain:dl no ‘.‘!lt‘ate Iesislat‘lban shcsﬂl prevent
1 ocen on o roads lor telegrap urposes by su co ra-
ﬁ:ns nsl;are wllllngo?o avail themselves of ig; privileges. 2

The fact that the legal title to post roads established as such,
as set out in the veto message of President Monroe, may be in
the adjoining private owner and must be acquired under State
laws by any company seeking to use it would prevent entry upon
it under authority of the United States. And this was clearly
established by the case of Western Union Telegraph Co. v. Ann
Arbor Railroad Co. (178 U. 8., 239).

The strongest support for the claim of unlimited power in
the National Government to maintain and control post roads
may be found in this statement of Mr. Justice Field in Ex parte
Jackson (96 U. 8., 727) : _

The power vested In Coungress to establish post offices and Sost
roads has been practically construed. since the foundation of the Gov-
ernment, to authorize not merely tke designation of the routes over
which the mails shall be carried, and the offices where letters and
other documents shall be received to be distributed or forwarded, but
the carriage of the mall, and all medasures necessary to secure its safe
and speedy transit, and the prompt Jelivery of Its contents.

But the question involved related solely to the right of the
Government to prescribe what should or should not be trans-

mitted through the mail and had no reference to the right to
build or maintain a road within a State.

UTE’? tiil;)e? ;.mme effect is Public Clearing House v. Coyne (194
- .

That the power of Congress to control the operation of raii-
roads over which mails are carried is confined to roads doing
an interstate business is definitely determined in Gladson v.
Minnesota (166 U. 8., 427, 430), in which it was claimed that the
State regulations were—

an attempt on the part of the State to regulate interstate commerce;
and secondly, being an unlawful interference with and an attempt to
regulate the United States mail.

Of this the court said:

The principles of law which govern this case are famillar and have
been often affirmed by this conrt. rallroad corporation created by
a State is for ali purﬁ::es of local government a domestic corporation,
and its railroad wit the Btate is a matter of domestic concern.
Even when its road connects, as most railroads do, with railroads in
other States, a State which created the corporation may make all
needful regulations of a pollee character for the government of the
mmmti while operating its road in that jurisdiction. It may pre-
scribe the location and the plan of construction of the road, the rate
of at which the trains shall run, and the places at which they
shall stop, and may make any other reasonable regulations for their
management in order to secure the objects of the incorporation and Lhe
safety, fmd order, convenlenve, and comfort of the passengers and of
the public. All such regulations are strictly within the police power
of the State. They are not in themselves regulations of interstaie
commerce; and It 18 only when they operate as such in the circum-
stances of their application, and conflict with the express or presumed
will of Congress exerted upon the same subject, that they can be re-
ﬁll‘t‘d to give way to the paramount authority of the Constitution ol

@ United States. (Stome v. Farmers' Loan & st Co., 11 s 307,
333, 334 ; Smith v. Alabama, 124 T. 8., 465, 481, 482; Henningten r.
Georgia, 163 U. 8., 299, 308, 317 ; New York, New Haven & Hartford
Rallroad v. New York, 165 U. 8., 628, 632.)

An entirely different rule is applied where such regulutions
affect interstate commerce, as held in Illinois Central Ralirond
Co. v. Illinois (163 U. 8., 142), in which it was said:

Upon the state of facts presented by this record, the duties ol the
Illinois Central Railroad Co. were not confined to those which it owed
to the State of Illinois under the charter of the company and ether
laws of the State, but included distinct duties imposed upon the corpo-
ration by the Constitution and laws of the United Rtates.

The State may doubtless compel the rallroad company to perform
the duty imposed by its charter of passengers and s Dbe-
tween its termini within the State. But so long, at least, as that duty
is adequately performed by the company, the State can not, under the
guise of compelling its Eerlormam:e inferfere with the performance of
paramonnt duties to which the company has been subjected by the
Constitution and laws of the United States.

The State may make reasonable regulations to secure the safety of
passengers. even on interstate trains, while within its borders. DBut
the State can do nothing which will directly burden or impede the
interstate traffic of the company, or impair the usefulpess of its facili-
ties for such traffic. (Railroad Co. ». Richmond, 19 Wall., 584, 580
Stone ». Farmers' Loan & Trust Co.,, 116 U. 8., 307, 334; Smiith v,
Alabama 124, U. B. 465.)

The opinion in re Debs (158 U. 8., 664) is a most interest-
ing and instructive one, as bearing on this question. The case
was one of an attempted obstruction of transportation by rail-
road companies, thereby interfering with interstate commerce
and the carrying of the mails. After quoting extensively from
the opinion of Chief Justice Marshall in MeCulloch against
Maryland, to which I have already referred, Mr. Justice Brewer
said :

Under the power vested in Congress to establish post offices and

t roads, Congress has, by a mass of lt-fialstion. established the great

ost Office System of the country. with all its detail of organization, its
machinery for the fransaction of business, defining what shall be
carried and what not, and the prices of carriage, and also prescribing
penalties for all offenses against it.

Obviously these powers given to the National Government over in-
terstate commerce and in respect to the transportation of the malils
were not dormant and unused. Congress had taken hold of these two
matters, and by various and specific acts had assumed and exercised
the powers given to It. and was in the full discharge of its duty to
regulate interstate commerce and the mails, The validity of
such exercise and the exclusiveness of its control had been again and
again presented to this court for consideration. It is ecurious to note
the fact that in a large proportion of the cases in respect to interstate
commerce brought to this court the question presented was of the
validity of State legislatlon in its bearings upon interstate commerce.
and the uniform ecourse of decision has been to declare that it is not
within the competency of a State to legislate in such a manner as to
obstruct interstate commerce. f a State, with its recognized powers
of sovereignty. is impotent to obstruct interstate commerce, can it be
that any wmere voluntary association of individuals within the limits
of that State has a power which the State itself does not ?

As, under the Constitution, power over interstate commerce and the
transportation of the mails is vested in the National Government and
Congress by virtue of such grant has assumed actunal and direct con-
trol, it follows that the National Government may prevent any unlaw-
ful and forcible interference therewith. But how shall this be accom-
plished? Doubtless, it is within the competency of Congress to Eam'
seribe by legislation that any Interference with these matters shall
be offences against the United States, and prosecuted and punished by
indictment in the preper courts. But is that the only remedy? Have
the vast interests of thé Nation in interstate commerce, and in the
transgortal[on of the mails, no other protection than lies in the possible
ptmis: ment of :huse who‘[ntcrtnrc w th it? 3 .

Buat there is no such impotency in the National Government. The

entire strength of the Nation may be used to enforce in any part of
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the land the full and free exercise of ell mational powers and the
gecurity of all righte entrusted by the Constitution to its care, The
strong arm of the Natinnll Government may be put forth to brush
away all obstructions to the freedom of interstate oommem or the
transportation of the mails. If the emergency arises, the Army of the
Nation, and all its militia, are at the service of the Nation to compel
ohedience to its laws,

See also State of Pennsylvania against Wheeling, and so
forth, Bridge Co. (18 U. K., 421).

These cases, like all the others, rest upon the powers of the
United States to deal with interstate transportation. 1 have
no doubt, however, that the National Government has the power
to protect the transportation of its mails within a State, sub-
ject to reasonable regulations by the State authorities and to
private rights.

In Hepburn ». Griswold (8 Wall.,, 603, 615) the eﬂnrt sa1d°

But th tension of power by implication was r?rd
apprehen:ioeﬁxb the wisep:?:en whs:) t?gned and by the t dtl:em
who adopted the Constitution. This apprehension is manifest in the
terms by which the grant of incidental and l.lxil.\ary powers 1- made.
All powers of this nature are included nnder fu.on of “ power

to make all laws n andpmpermrmrrﬁnginotxecuﬂnnt_he
gsrm expressly ted to Congress or vested (:nnsﬁtuﬂon in

Government or in any of its departments or o rs.
The samre apprehension is equall t in the tenth article of the

amendments, which declares t.h.at 2 m not delegated to the
United Sttes by the Constitution nor nm \‘aad by it to States are
reserved (o the Btates or the people.”

We do not mean to say that either of these constitutional provisions
is to be taken as resiricting any exercise of power fairly warranted
by leﬁlt te derivation from one of the enumerated or e:g«sn powers.
The first was undoubtedly introduced to exclude all doubt in respect
to the existence of implied powers, while the words * necessary and
S)reper " were mmnded to have a * sense,” to unse the words of M.r.

Story, “ at once admonitery and directm-y. and to require tha

the means used 'n the execution of an express power * should be bons
fide, appropriate to the end.” The second provision was in
have a like admonitory and directory sense am! to restrain
Government estaplished under the nstitution from the exereise of
powers not clearly delegated or derived by just inference from powers
so delegated.

- ] - - - . .

It must be taken then as fOnally settled, so far as jnd:lcls.l decisions
can settle anything, that the wotds “all laws n ruper
for carrying inte execution ™ powers express] gra.nted or vestmr
in tlgete onstitution a sense ﬂnlmt to 3: afﬁt:lc.; v;gt]l)séedhv&s.;?
stltutlnnnl and le lgig[ma.te ends, lawaap jr.lot hi'hP ted, but consistent with
the letter and a it of the Constimtiun. ws really ealculated to effect
objects intrust to the Government.

Mr. President, I have tried in the first instance to show
that as a matter of policy the Government ought not to go
into legislation of this kind. I believe it would be a great
mistake. Everybody who stops to think about it knows that if
we should enter Into this fieid, as is proposed by this bill, and
which ecarries an appropriation ef only $75,000,000, it would
be only a beginning. It would amount to practically nothing.
In the State of California we would get, of the total amount
that is provided for in the bill, only something over $2,000,000,
which would amount to practically nothing to the State of Cali-
fornia in dealing with the roads in that State. The temptation
would present itself, after this money is expended, to go on
and expend more and more for the purpose of improving the
roads of the States; and if this legislation is justified and is
necessary, it must be carried further in order to carry out the
intent of Congress, as indicated by this bill and the report that
is made by the committee.

Are we ready to undertake an enterprise of that kind on the
part of the National Government that will mean the expendi-
ture of millions of dellars, independently of any question of
power in the Government so to legislate? I think it would be
bad policy. I think it would be dangerous. I regard this bill
as one of the worst and most vicious * pork-barrel” pieces of
proposed legislation that has ever come before this body.

I do not say that, Mr. President, because I am opposed to the
improvement of the roads. By no means. I am a great believer
in the expenditure of money by the States and by the National
Government, where it has a right to act in the matter, in the
construction and improvement of highways. There is probably
no State in the Union that has exhibited more enterprise and
expended more money in the construction and improvement of
its roads than the State which I represent in part on the floor
of the Senate. I have myself approved of that course by the
State. You can go to California to-day and ride from the city
of San Francisco to the city of Los Angeles, nearly 500 miles,
upon a road that is almost as smooth as a floor. They have
established automobile bus lines that are traveling now, eight
from each end, between those two cities, carrying passengers,
and they are being well patronized, because it is a trip that any-
one would like to take. But that is a question for the States
to determine. It is a State function. The Government of the
United States has no business to go into my State in any guise
or for any purpose fo expend the money of the National Gov-
ernment to build the roads of California,

Mr. SHAFROTH. Mr. President——

Mr. WORKS. I yield to the Senator from Colorado.

Mr. SHAFROTH. 1 should like to eall the attention of the
Senator from California to the faet that in the year 1914 the
total expenditure of State funds, joint funds, and local funds
amounted to $14,670.614, and yet there are 48,000 miles of
roads in the State, of which only 9,388 are improved.

Mr. WORKS. Mr. President, I desire to be as accurate as I
can in dealing with the question of the expenditures in my
own State for the purpose of constructing and improving the
roads. With that object in view I wired the State highway
commission, asking them to give me a statement of the amount
of money expended by the State and by the counties for this
purpose, and I have extracted from a telegram received in
answer the following information :

to%%u{%lﬂm O&f State have spent per year in recent years from $7,000,000
“gtﬂte Fpmprintdl under act of 1900 during past six years
319"0'6'5““ have spent in highway bonds prebably an equal amount,

Averaging expenditure of counties at $8,000,000 per year
for 6 years

$48, 000, 000

State 18, 000, 000
County bonds 18, 000, 000
Total - 84, 000, 000
Which would give an a ture per year for the last six

years for roads In California 814.000,()00

I ought to say, Mr. President, in justice to the State high-
way engineer, Mr. Fletcher, from whom I received this tele-
gram, that he urges me to support the bill as being a good
thing for the State of California, I am not at all surprised
that a State engineer should support a bill of this kind. The
State engineers in the different States throughout the country
have been for the bill from the first. In faect, I think they were
probably the first body that really agitated the idea of making
these appropriations from the National Treasury to help the
States in the construction of their roads. [ have no doubt in
the world that Mr. Fletcher believes that this would be a good
thing for the State of California. I apprehend that he has
not considered it from all sides, but is taking a naturally selfish
view of the question as to what good may come from it to his
own State.

But I hope I am not susceptible of being influenced by any
such considerations in dealing with a great guestion of this
kind. I know that the great part of the people of my State
would like to have me support this bill. I have no doubt but
that I shall be criticized by a good many people for opposing it;
but I am thoroughly convineed that the bill is bad, and there-
fore I am trying to do what seems to be my duty as the repre-
sentative not only of my State but of the United States.

Mr. President, T think I have said now all that I desire to
say about this bill. As I said in the beginning, it is not a very
popular stand fo take. Most of the States—unthinkingly, I be-
lieve—are anxious to profit by the use of the money of the
Natienal Government; but I think it ought not to be done in
this way, as a matter of policy. I believe that it can not be
done constitutionally.

Mr. WORKS subsequently said: Mr. President, the veto mes-
sage from which I quoted js so important a document that I
ask that it may be printed in full in the Recorp.

The VICE PRESIDENT. Without objection, it is so ordered.

The veto message referred to is as follows:

VETO MESSAGE.
WasHiNGTON, May §, 1822
To the House of Rsprumumes

Havi duly consldered the bill entitled “An aet for the preservation
and r the Cumberland Boad.." it is with daep ﬂm'!t. approving
as I do thebﬁollcy, that I am compelled to ebject to i SAZ a.n(‘l to

return the bill to the House of Hepresentatives, in whh:‘ it originated,
under a conviction thut (hn do not possess the power under the

A power to estnb[hh tnrnp‘lk ﬁntes and tolls, and to enforee
the collection of tolls by ties, implies a m to adopt and exe-
cute a complete system of internal Inmmnmt A right to impose
duties to be paid by all persons passing a certain road, and on horses
and carriages, as is done b_\r this bill, htvohea the right

to take the
land from etor on tion to pass laws for the protec-
tion of the road m hjm and if it exists as to one road it exists

as to ani other, and to as many roads as Congress may think proper

A rint to h(l tnr one of these p is a right
to Leghlntc for the others. is a complete right nmgdicﬁon and
sovereignty for =all the rpo-u of internal Epromment. and neot

uerel: the right of n.pplm money under the power vested in Congress
to make appropriations, under which power, with the consent of the
States which this read passes, the work was ori y com-
far executed. [ am of on that Congress
do not possess this power; that the States individually ean not grant
it, for, although they may assent to the a.ppropﬂatlon of within
their limits for such purposes, they m'rrul wer of ju iction
or wutelgﬁﬂtw by tzeclrg.cl' th nited States. This
only b;r an mand.nent to the Constitution and

the mode pmcrlbed by it
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If the power exist it must be either because it has been specifically
granted to the United States or that it is incidental to some power
which bhas been specifically granted. If we examine the specific grants
of power we do not find it among them, nor is it incidental to any
power which bhas -been specifically granted.

It has never been contended that the power was specifically granted.
1t 18 claimed only as being incidental to some one or more of the powers
which are specifically granted. The following are the powers from
which it is sald to be derived:

Iirst, from the right to establish post officcs and post roads ; second,
from the ri%ht to declare war; third, to regumtc commerce ; fourth, to

ay the debts and provide for fne common defense and general welfare ;
g.t{h, from the gower to make all laws necessary and proper for carry-
ing into execntion all the powers vested by e Constitution in the
Government of the United States or in any department or officer
thercof ; sixth and lastly, from the power to dis of and make all
needful rules and regulations respecting the terrltor,v and other prop-
ertx of the United States.
ccording to my fudgmant it can not be derived from elther of those
1 of them united, and, in consequence, it does not

exist,

Having stated my objections to the bill, T should now cheerfully com-
munlecate at large the reasons on which ti:ey are founded if I had time
to reduce them to such form as to include them in this paper. The
advanced stage of the session renders that impossible. Having at the
commencement of my service in this high trust consldered it a duty to
express the opinion that the United States do not possess the power
in question, and to suggest for the consideration of Congress the pro-
priety of recommending to the States an amendment to the Constitution
to vest the power in the United States, my attention has been often
drawn to the subject since, in consegquence whereof I have occasionally
committed my sentiments to paper respecting it. The form which this
exposition has assumed is not such as I should have given it had it
been intended for Congress, nor is it concluded. Nevertheless, as it
contains my views on this subject, being one which I deem of very high
‘1m111m-tanr:e and which in many of its bearings has now become pecul-
iarly urgent, I will communicate it to Congress, if in my power, in
the course of the day, or certainly on Monday next.

powers, nor from a

James Moxroe.,

WASHINGTON, May §, 1822,
To the House of Represcnilalives:
1 transmit the paper alluded to In the message of this day on the
subject of internal improvements,
James MoXROE.

YIEWS OF TIHE PRESIDENT OF THE UNITED STATES O¥ THE SUBJECT OF
INTERNAL IMPROVEMENTS.

“It may be presumed that the prog’or&ltion relating to internal im-
provements by roads and canals, which has been several times before
Congress, will be taken into consideration again either for the purpose
of recommending to the States the adoption of an amendment to the
Constitution to vest the necessary power in the General Government or
to carry the system into effect on the principle that the power has
already been granted. It seems to be the prevailing opinion that great
advantage would be derived from the exercise of such a power by Con-
gress. especting the right there {58 much diversity of sentiment. It is
of the highest importance that thls question should be settled. If the
right exist, it ought forthwith to be exercised. If it does not exist,
surely those who are friends to the power ought to unite in recommend-
ing an amendment to the Constitution to obtain it, I propose to exam-
ine this question.

“The inquiry confined to its proper objects and within the most lim-
ited scale is extensive. Our Government is unlike other governments
both in its origin and form. In analyzing it the differences in certain
respects between it and those of other nations, ancient and modern,
necessarily come into view. [ propose to notice these differences so
far as they arc connected with the object of inguiry and the conse-
quences likely to result from them, varying in g?unl egree from those
which have attended other governments. ‘he digression, if it may be
so called, will, in every instance, be short and the transition to the
main object immediate and direct.

“To do justice to the subgect it will be necessary to mount to the
source of power in these States and to pursue this power in its grada-
tions and distribution among the several departments in which it is
now vested, The great division is between the State governments and
the General Government. If there was a perfect accord in every in-
stance as to the Ereclse extent of the powers granted to the General
Government, we should then know with equal certalnty what were the

wers which remained to the State dgovemments. since it would fol-
ow that those which were not granted to the one would remain to the
other. But it is on this golnt, and Parﬂcu!ar]y rcsgectlng the construc-
tion of these powers and their incidents, that a difference of opinfon
exists, and hence it is necessary to trace distinctly the origin of each
government, the pu‘l;pom intended by it, and the means adopted to
accomplish them. y having the interior of both governments fully
before us we shall have all the means which can be afforded to enable
us to form a correct opinion of the endowments of each,

“ Before the Revolution the dprcsent States, then Colonies, were sepa-
rate communities, unconnected with each other except in their com-
mon relatlon to the Crown. Their ﬁovernments were instituted by
grants from the Crown, which operated, according to the conditions of
cach grant, in the nature of a compact between the settlers in each
colony and the Crown. All power not retained in the Crown was vested
exclusively in the Colonjes, each having a government consisting of an
executive, a judiciary, and a legislative assembly, one branch of which
was in every instance elected by the people. No office was hereditary,
nor did any title under the Crown give rank or office in any of the
Colonies, n resisting the cncroachments of the parent country and
abrogating the power of the Crown, the authority which had been held
by it vested exclusively in the people of the Colonies. By them was a
Con appointed, composed of delegates from each colony, who man-
a the war, declared independence, treated with forelgn powers, and
acted in all things according to the sense of thelr constituents. The
Declaration of Independence confirmed in form what had before existed
in substance., It announced to the world new States, possessing and
exercising complete sovereignty, which they were resolved to maintain.
Thr_?- were soon after recognized by France and other powers, and
finaliy by Great Britain herself in 1783,

“ Soon after the power of the Crown was annulled the people of each
colony established a constitntion or frame of government for them-
selves, in which these separate branches—Ilegislative, executive, and
ndiclary—were instituted, each independent of the others. To these

ranches, each having its appropriate portion, the whole power of the

geopie not delegated to Congress was communicated, to be exerclsed
or their advantage on the representative principle by persons of their
appointment, or otherwise deriviog thelr authority immediately from
them, and holding their offices for stated terms. All the powers neces-
sary for useful purposes held by any of the strongest Government of
the Old World not vested in Congress were imparted to these State gov-
ernments without other checks than such as are necessary to prevent
abuse, in the form of fundamental declarations or bills of right. The
great difference between our governments and those of the (§ld World
consists in this, that the former, being representative, the persons who
exercise their powers do it not for themselves or in their own right,
but for the people, and therefore while they are in the highest degres
efficient they can never become oppressive., It is this transfer of the
g:?wer of the people to representative and responsible bodies in every

anch which constitutes the great improvement in the science of gov-
ernment and forms the boast of our system. It combines all the ad-
vantages of every known government without any of their disadvan-
tages. It retains the sovereignty in the people, while it avoids the
tumult and disorder incldent to the exercise of that power by the people
themselves. It possesses all the energy and efficiency of the most
despotic governments, while it avoids all the oppressions and abuses
inseparable from those governments,

“1In every stage of the conflict from its commencement until March,
1781, the powers of Co g8 were undefined, but of vast extent, The
assemblies or conventions of the several colonies being formed bg repre-
gentatives from every county in each colony and the Congress by dele-
gates from each colonial assembly, the powers of the latter for gemeral
purpeses resembled those of the former for local. They rested on the
same basis, the people, and were complete for all the purposes contem-
plated. Never was a movement so spontaneous, so patriotic, so efli-
clent. The Nation exerted its whole facultles in support of its rights,
and of its independence after the contest took that direction, and it
succeeded. It was, however, foreseen at a very early stage that,
although the patriotism of the country might be relied on in the strug-
gle for its inaependence, a well-digested compact would be necessary to
preserve it after obtained. A plan of confederation was in consequence
proposed and taken into consi er&tlonet:ly Congress even at the moment
when the other great act which severed them from Great Britain and
declared their independence was proclaimed to the world. This com-
Egct was ratifie]l on the 21st of March, 1781, by the last State, and

ereupon carried into immediate effect.

“The following powers were vested in the United States by the Ar-
ticles of Confederation. As this, the first bond of union, was in opera-
tlon nearly eight years, during which time a practical construction was
glven to many of its Powe all of which were adopted in the Consti-
tution with important additions, it is thm:ﬁht that a corregt view of
those powers and of the manner in which they are executed may shed
light on the subject under consideration. It may fairly be presumed
that where certain powers were sferred from one instrument to the
other and in the same terms, or terms descriptive only of the same
powers, that it was intended that they should be construed in the same
sense in the latter that they were in the former.

“Article I declares that the style of the Confederacy shall be ‘The
United States of America.’

“Article II. Each State retains its sovereignty, freedom, and inde-
pendence, and every power and right which is not expressly delegated
to the United States.

“Article III. The States severally enter into a firm league of friend-
ghip with each other for their common defense, the security of their
liberties, and their mutual and general welfare, binding themselves to
assist each other aﬁainst all force offered to or attacks made upon them
on account of religion, soveretﬁnty, trade, ete.

“Article IV, The free inhabitants of each State, paupers, vagabons,
and fugitives from justice excepted, shall be entitled to all the privi-

leges and immunities of free citizens in the several Btates, etc. ugi-
tives from justice into any of the SBtates shall be delivered \%glon the
demand of the execntive of the State from which they fled. 11 faith

and credit shall be given in each State to the records and acts of every
other State.

“Article V. Delegates shall be annuall
of cach State to meet in Congress on the
with a power to recall, ete. o State shall ap
more than seven, nor shall any delegate hold his office for more than
three in slx years. Each State shall maintain its own delegates. Each
State shall have one vote. om of speech shall not be impeached,
and the members shall be protected from arrests, except for treason,

appointed by the legislature
st Monday in November,
int less than two nor

ete.

“Article VI. No State shall send or receive an embassy or enter into
a treaty with a foreign power. Nor shall any person holding any office
of profit or trust under the United States or any State accept any pres-
ent, emolument, office, or title from a roreifn gnwer. Nor shall the
United States or any State grant any title of nobility. No two States
shall enter into any treaty without the consent of Congress. No State
ghall lay any lmgosts or duties which may interfere with any treaties
entered into by the United States. No State shall engage in war unless
it be invaded or menaced with invasion by some Indian tribe, nor grant
letters of marque or reprisal unless it be against Flmtes, nor keep up
vessels of war, nor any body of troops in time of peace, without the
consent of Congress; but every State shall keep up a well-regulated
militia, ete.

“Article VII. When land forces are raised b{' any State for the com-
mon defense all officers of and under the rank of colonel shall be ap-
pointed by the legislature of each State.

“Article VIII. All charges of war and all other expenses which shall

incurred for the common defense or general welfare shall be de-
frayed out of a common treasury, which shall be supplied by the several
States in proportion to the wvalue of all the land in each State granted
to individuals. The taxes for paying each proportion shall be levied by
the several States.

“Article IX. Congress shall have the sole and exclusive right aml
ower of determining on peace and war, except in the cases mentioned
n the sixth article; of sending and receiving ambassadors; entering
into alliances, except, etc.; of establishing rules for deciding what
captures on land and water ghall be legal ; of granting letters of marquo
and reprisal in time of peace; appointing courts for the trial of piracies
and fefnu!os on the hi seas ; for declding controversies between the
States and between individuals claiming lands under two or more States
whose jurisdiction has been adjusted; of regulating the alloy and value
of coin struck by their authority and of forelgn coin; ﬂﬂn% the stand-
ard of weights and measures; regulating the trade with the Indians;
establishing and regulating post offices from one State to another and
throughout all the States, and exacting such postage as may be requi-
site to defray the expenses of the office ; of appointing all officers of the
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land forces except the regimental; appointing all the officers of the
naval forces ; to ascertain the necessary sums of money to be raised for
the service of the United States and b:ﬂgropriate the same; to borrow
money and emit bills of credit; to and equip a Navy; to agree
on the number of d forces and to make requisitions on each State
for ltts q&om; that the assent of nine States shall be requisite to these
great acts. !

“Article X regulates the powers of the committee of the States to sit
in the recess of Con 8.

“Article XI pmwées for the admission of Canada into the Confed-

eration,

“Article XIT pledges the faith of the United States for the payment of
all bills of credit issued and money borrowed on their account.

“Article X111, Every State shall ablide by the determination of the
United States on all questions submitted to them by the Confederati
the Articles of the Confederation to be perpetunal and not to be alte&
without the consent of every State.

“This bond of union was soon found to be utterly incompetent to the
purposes intended by it. It was defective in its powers; it was defective
also in the means of executing the powers a
a I&%ue of sovereign and independent States,
all other leagues, required the interposition of the States composing it
to give them effect within their respective jurisdictions. The acts of
Congress without the ald of State laws to enforee them were altogether
nugatory. The refusal or omission of one Btate to pass such laws
was urged as a reason to justify like conduet im others, and thus the
Government was seon at a stand.

“The experience of a few yoars demonstrated that the Confederation
could not be relied on for the security of the blessings which had been
derived from the Revolution. The interests of the Nation required a
more efficlent Government, which the good sense and virtue of the people
provided by the adoption of the present Constitution.

“ The Constitution of the United States was formed tmln convention
of delegntes from the severm: States, who met in Philadelphia, dulz
authorized for the purpose, and it was ratified by a convention in eac
State which was espgﬁly called to consider and decide on the same.

this progress the Btate governments were never suspended in their
functions. On the contrary, they took the lead in it. Consclous of
their incompetency to secure to the Union the blessings of the Revolu-
tion, they promoted the diminution of their own powers amd the en-
largement of those of the General Government in the way in which they
might be most adequate and eficient. It is believed that no other ex-
ample can be found of & Government exerting its Influence to lessen its
own powers, of a policy so enlightened, of a patriotism se and
disinterested. The credit, however, is more especially due to the people
of each State, in obedience to whose will and under whose control the

tate governments acted.

“ The Constitution of the United States, being ratified by the people
of the several States, me of ne ty to the extent of its powers
the paramount authority of the Union. On sound principles it can be
viewed in no other light. The people, the highest authority known to
our system, from whom all our institutions spring and on whom they
depend, form it. Had the people of the several States thought proper
to incorporate themselves into one commumity, under one government,
they might have done it. They bad the er, and there was nothi
then, nor is there anything now, should they be so disposed, to preven
it. ‘l‘hey wisely stopped, however, at a certain int, extending the
incorporation to that point, making the National vernment thus far
ac lidat overnment, and preserving the State governments with-
out that limit perfectly sovereign and independent of the National Gov-
ernment. Had the people of the several States Incorporated themselves
into one community, they must have remained such, their Constitution
becoming then, like the constitution of the several States, incapable
of change until altered by the will of the majority. In the institution

of a State government by the citizens of a State a compact is formed
to which all and every citizen are equal es. are also the
sole parties and may amend !t at pleasure. In the i tution of the

Government of the United States b?r the citizens of every Btate a
compact was formed between the whole Amerlcan people which had the
same force and partakes of all the gqualities to the extent of its powers
as a compact between the citizens of a State In the formation of their
own constitution. It can not be altered execept by those who formed it
or in the mode pi bed by the parties to the compact itself,

“This Constitution was adopted for the purpose of remedﬁng all de-
fects of the Confederation, and in this it has succeeded beyond any
calculation that could have been formed of any human institution. By
binding the States together the Constitution performs the great office
of the Confederation; but It is in that sense only that It has any of
the properties of that compact. and in that it Is more effectual to the
purpose, as It hold~ them together a much stronger bond; and in
all other respects in which the Confederation falled the Constitution
has been blessed with complete success. The federation was a com-
pact between separate and independent States, the execution of whose
articles In the ggwern which operated internally depended on the State
governments. t the great office of the Constitaution, by hmrromting
the people of the several States to the extent of its powers into one
community and enabling it to act directly on the people, was to annul
the powers of the Btate governments to that extent, except in cases
where they were concurrent, and to preclude their agency in gi effect
to those of the General Government. The Government of the United
States relies on its own means for the exeeution of its powers, as the
Btate governments do for the execution of theirs, both governments
having a common oriﬁn or sovereign, the people—the State governments
the people of each State, the National Government the mele of every
Btate—and being amenable to the power which created it. It is by exe-
cuting its functlons as a Government thus originating and thus acting
that the Constitution of the United States holds the Btates together
and performs the office of a league. It is owing to the nature of its
powers and the high souree from whence they are derived—the people—
that it performs that office better than the Confederation or any 1
which ever existed, being a compact which the State governments
not form, to which they are not parties, and which executes its own
powers Independently of them.

“ There were two separate 'and independent governments established
over our Union, one for local purposes over each State by the
of the Btate, the other for nation. pur];ioees over all the States
people of the United States. The whole power of the people, on the
representative principle, is divided between them. The State govern-
ments are independent of each other, and to the extent of their powers
are complete sovereignties. The National Government begins where the

State governments termunate, except in some instances where there is

a concurrent jurisdiction Dbetween them. “This Government is also,
according to the extent of its powers, a complete sovereignty. speak

f
| sessor ; it is his, and ean not
In such

i acte. iihe xhows o)

by'the

here, as regutedly mentioned before, altogether of representative sov-
emlﬁm or the real sawdgs!ls in the people alone.

" himn of the world al no such example of twe separate and
ﬁ:tpendent vernments established over the same peop]et, nor can it

except in governments founded on the sowereignty of the people.
In monarchies and other 8 not representative there can be
no such division of power. The government is inherent in the
be en from him without a revolution,
gverments alliances and leagues alone are practicable. But
with ns individuals count for nothing in the offices which they hold;
that is, they have no right to them. They hold them as re?remutlves,
by appointment from the gople. in whom the sovereignty is exclusively
vested., It is impeossible k too highly of this system, taken in
its twofold character and in its great principles of two governments,
completely distinet from and independent of each other, each consti-
tutional, founded by and acting directly on the people, each competent
to all its purposes, administering all the blessings for which it was insti-
tuted, without even the most remote of exercising any of its
powers in a way to oppress the le. A system capable of expansion
over a vast territory not only without weakeming either government,
but enjoying the lar advantage of adding thereby new strength and
vigor to the ties of both ; possessing also this additional advantage,
that while the several States enjoy all the rights reserved to them
separate and independent governments, and each is secured by the
nature of the Federal Government, which acts directly on the le,
against the failure of the others to elr equal share of the publie
burdens, and thereby ercliioys in a more perfect degree all the advan-
tages of a league, it holds them together by a bond altogether different
and much stronger than the late Confederation or any league that was
ever known before—a bond beyond their control, and which can not
even be amended except In the mode bed hy it. 8o great an
effort in faver of human iness was never made before; but it
became those who made fit. blished in the new hemisphere, de-
scended from the same ancestors, speaking the same langua having
‘the same religion and universal toleration, born equal and eduocated in
e same principies of free ernment, made independent by a common
struggle and menaced by the same ties ed between them
which never applied ore to te communities. ‘They had every
motive to bind them tegether which could eperate on the interests and
affections of a generous, enlightened, and virtuouns le, and it affords
ggxpresslbla consolation te find that these motives d their merited

uence.

“In thus tracing our institutions to their origin and 'pm‘mtnﬁ them
in their progress and modifications down te the adoption of this Con-
stitution two important facts have been disclosed, on which it may not
be Improper in this stage to make a few observations. The first is that
in wresting the gower. or what is called the sovereignty, from the
Crown it {mss«d irectly to the |pel!ple. The second that it passed dl-
rectly to the people of each Colony and mot to the people of all the
Colonies in the aggregate; to 18 distinct communities and not to 1.
To these two facts, each contributing its equal proportion, I am in-
clined to think that we are in an eminent degree indebted for the suc-
cess of our Revolution. By passing to the people it vested in a com-
munity every individual of which had equal rights and a common
interest. ere wasx no dethroned ameng us, no banished pre-
tender in a forelgn country looking back to his cemnections and ad-
herents here in the hope of a recall; no order of mnobility whose
hereditary rights in the Government had been wviolated ; mo hierarchy
which had been degraded and oppressed. There was but one order,
that of the peepiwe, by whom everything was gained 'the change,
I mention It also as a circumstance of peculjar felieity t the great
body of thgd.reog(lle had been born and educa under these equal and
original institutions. Their habits, their principles, and th Pr(\ju«
dices were therefore all on the side of the Revolution and of free
republican government.

* Had distinct orders exlisted our fortume might and probably would
bave been different. It would scarcely have been possible to have
united so completely the whole force of the country a st A common
ememy. A contest would probably have arisen in the outset between
the orders for the control. Had the aristecracy prevailed, the Ie
would have been heartless., Had the people prevailed, the nm
would probably have left the country, or, re ning behi.nd. internal
divisions would have taken &Iaw m every State and a civil war broken
out more destruoctive even n the foreign, which might have defeated
the whole movement. Ancient and modern history is replete with ex-
amples proceeding from conflicts between distinct orders, of revolutions
attempted which proved abortive, of republics which have terminated

despotism. It Is owing to the simplicity of the elements of which
our system is composed t the attraction of all the parts has been
to a common center, that every change has tended to cement the union,
and, in short, that we have been blessed with such glorious and happy

suceess,

“And that the wer wrested from the British Crown passed to the
mplu of each Colony the whole history of our political movement

m the emigration of our ancestors to the presemt day clearly dem-
onstrates. at produced the Revolution? The wiolation of our
rights. What rights? Our chartered rights. To whom were the
charters nted, to the people of each Colony or to the people of all
the Colonies as a single community? We know that no such com-
munity as the g:mﬁnte existed, and, of course, that no such rights
could be wviolated. m?e be added that the mature of the powers
which were given te the delegates by each Colony and the manner in
which they were executed show that the sovere was in the people
of each and not ;n the egate. They respective Frem:nted creden-
tials such as are usual ween mi of separate powers, which
were examined and approved before they enter on the discharge of
the important duties committed to them. They voted also by Colonles
and not individually, all the members [rom one Colony being entitled
to one vote only. fact alone, the first of our political association

and at the period of our tg;eatest peril, fixes beyond all controversy
the source from whences power which has directed and secured
suceess to our measures has ed

“ Had the sovereignty to the a te, consequences might
have ensued, admitting the success of ounr lutlon, which might
even yet seriously affect our azstem. By passing to the geople of each
Colony the op tion to Great Britain, the prosecution of the war, the
Declaration of Independence, the adoption of the Confederation, and of
this Constitotion are all imputable to them. ad it passed to the
agegregate, every measure would be traced to that source; even the
State governments might be sald to have emanated from it, and amend-
ments of thelr constitutions on that principle be proposed by the same
authority., In short, it is not easy to ve aH the consequences into
which such a doctrine might lead. It is obwious that the people in
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mass would have had much less agency in all the great measures of the
Revolution and in those which followed than they actually had, and
proportionably less credit for their patriotism and services than they
are now entitled to and enjoy. By passing to the people of each Colony
the whole body in each .were kept in constant and active delibera-
tion on subjects of the highest natlonal importance and in the super-
vision of the conduct of all the public servants in the discharge of
their respective duties. Thus the most effectual guards were provided-
against abuses and dangers of every kind which human ingenuity
could devise, and the whole people rendered more competent to the
self-government which by an herole exertion they had acquired.

“I will now proceed to examine the powers of the General Govern-
ment, which, like the governments of the several States, is divided into
three branches—a legislative, executive, and judiciary—each having its
appropriate share. Of these the legislative, from the nature of its
powers, all laws proceeding from it, and the manner of its appoint-
ment, its members being elected immediately by the people, is by far the
most important. The whole system of the National Government may
be said to rest essentially on the powers granted to this branch, They
mark the limit within which, with few exceptions, all the branches
must move in the discharge of their respective functions. It will be
{)ml];:-r, therefore, to take a full and correct view of the powers granted

(1] %
“ By the eighth scction of the first article of the Constitution it is
declared that Congrezs shall have power—

“ First. To lay and collect taxes, duties, imposts, and excises, to pay
the debts, and provide for the common defense and general welfare of
the United States; h

“ Becond. To borrow money ;

“Third, To regulate commerce with foreign nations, and among the
several States, and with the Indian tribes:

* Fourth. To establish an uniform rule of naturalization and uniform
laws respecting bankrupteies ;

* Fifth. To coin money, regulate the value thereof and of foreign
coin, and fix the standard of welghts and méasures ;

. “Bixth, To provide for the punishment of counterfeiting the securi-
ties and eurrent coln of the United States;

* Beventh. To establish post offices and post roads

* Eighth. To l|:romote the progress of seclence and useful arts by
securing for limited times to authors and inventors the exclusive right
to their respective writings and discoverles;

“ Ninth. To constitute tribunals inferior to the Supreme Court, to
define and punish piracies and felonies committed on the high eeas, and
offenses against the laws of nations;

*“ Tenth, To declare war, grant letters of marque and reprisal, and
make ruales concerning captures on land and water ;

“ Eleventh., To raise and support armies;

“Twelfth. To provide and maintain a navy ;

* Thirteenth. To make rules for the government of the land and
mnaval forees;

* Fourteenth, To provide for ealling forth the militia to execute the
laws of the Union, suppress insurrections, and repel invasions;

“ Fifteenth, To provide for organizing, arming, and disciplining the
militia, and for governing such part of them as may be in the service
of the United States, reserving to the States the appeintment of the
ofticers and the authority of training the militia according to the dis-
cipline preseribed by Congress:

** Bixteenth. To exercise exclusive legislation in all cases whatever
over such district (not ex ng 10 miles square) as may, by the
cession of particular States and the acceptance by Congress, hecome
the sent of government of the United States: and to exercise like au-
thority over all places purchased, by the consent of the leglslature of
the Siate in which the same may be, for the erection of forts, maga-
zines, arsenals, dockyards, and other needful hu.ildinizs;

* Beventeenih. And to make all laws which shall be necessary and
proper for carrging into execution the foregolng powers, and all other

owers vested by this Constitution in the Government of the United

tates or in any department or officer thereof.

*“To the other branches of the Government the powers properly be-
longing to each are granted. The President, in whom the execcutive
power is vested, is made Commander in Chief of the Army and Navy
and milltia, when ealled into the service of the United States, He s
authorized, with the advice and consent of the Senate, two-thirds of the
Members present concurring, to form treatles, to nominate and, with
the advice and consent of the Sepate, to appoint ambassadors, other
public ministers, and consuls, judges of the Bupreme Court, and all
other officers whose appointments arc not otherwise provided for by
law. Ile has power to grant reprieves and pardons for offenses against
the United States, except in cases of impeachment. It is made his
duty to give to Congress from time to time information of the state of
the T'nion, to recommend to their consideration such measures as he
may judge necessary and expedient, to convene both Houses on extraor-
dinary ocecasions, to receive ambassadors, and to take care that the
laws be faithfully executed.

“The judieial power I8 vested In one Supreme Court and in such in-
ferior courts as Congress may establish ; and it is made to extend to all
cases in law and equity arising under the Constitution, the laws of
the United States, and treaties made under their authority. Cases
affecting ambassadors and other public characters. cases of admiralty
and maritime jurisdietion, caunses in which the United States are a
party, between two or more States, between cltizens of different States,
between cltizens of the same State claiming grants of land under dif-
ferent States, between a State or the citizens thereof and foreign
States, are specially asslgned to these tribunals.

* Other powers have been granted in other parts of the Constitution
which, although they relate to specific objects unconnected with the
ordinary administration, yet, as they form important features in the
Governmoent and may shed useful light on the construction which ought
tr; be given to the powers above enumerated, it Is proper to bring into
yiew,

“ By Artiele I, seclon 9, clause 1, it is provhled that the migration or
importation of such perscns as any of the States now existing shall think
proper to admit shall not be prohibited by Congress prlor to the year
1805, but a tax or duty may be imposed on such importation not ex-
ceeding $10 for each person,

“ Ky Arvticle 111, section 3, clause 1, new States magphe admitted by
Congress into the Union, but that no new State shall be formed within

the jurisdiction of another State, nor any State be formed by the junc-
tion of two or more States or parts of States without the consent of
the legislatures of the Stntes concerned as well as of the United States.
And by the next clause of the smwe article and section power is vested
in Congres: to dispese of and make all needful rnles and regulations
rezpecting the territory or other property

belonging to the United

States, withl a proviso that nothing in the Constitution shall be so
construed as to prejudice any claims of the United States or of any
particular Btate.

“ By Article 1V, section 4, the United States guarantee to every State a
republican form of government and enfage o protect ench of them
against invasion; and on application of the legislature, or of the cx-
enimltlve when the legisltaure can not be couvened, agninst domesiic
Yiolence,

* Of the other parts of the Constitution relating to power, some form
restraints on the exercise of the powers granted to Congress and others
on the exercise of the powers remaining to the States. The object
in both instances is to draw more completely the line between the two
Forernmenfn and also to ?!‘c\'ent abuses by either. Qther parts operate
lke conventional stipulatlons between the States, sbolishing between
them all distinctions applicable to foreign powers and securing to the
inhabitants of each State all the rights and Immunities of cltizens in
the several States,

‘““By the fifth artlcle it is provided that Congress, whenever iwo-
thirds of both Houses shall deem it necessary, shall propose amend-
ments, or, on the application of the legislatures of two-thirds of the
several States, shall call a eonvention for fpropnslns: amendments, which
in either case shall be valid as a part of the Constitution when rati-
fied by the leglslatures of three-fourths of the several States, or by
conventions in three-fourths thereof, as the one or the other mode may
be proposed by Congress: Provided, That no State; without its con-
sent, shall be deprived of its equal vote in the Senate, and that no
amendment which may be made prior to the year 1808 shall affect the
first and fourth clauses in the ninth section of the first artlcle.

* By the second section of the sixth article it is declared that the Con-
stitution, and Ilaws of the United States which shall e made in pur-
suance thereof, and all treaties made under the authority of the United
States, shall be the supreme law of the land, and that the judges in
every State shall b2 bound thereby, anything in the constitution or
laws of any State to the contrary notwithstanding. This right in the
National Government to execute its powers was indispensable to its
existence. If the State governments had not been restrained from en-
croaching on the powers vested in the National Government, the Con-
stitution, like the Confederation, would soon have been set at naught;
and it was not within the limit of the human mind to devise any plan
for the accomplishment of the object other tham by making a national
constitution which should be to the extent of its powers the supreme
law of the land. This right in the National Government would have
existed under the Constitution to the full extent provided for by this
declaration had it not been made. To prevent the possibility of a doubt,
ltliowerer. on so lmportant a subject it was proper to make the declara-

on,

“ Having presented above a full view of all the powers granted to the
United States, It will be proper to lcok to those mmalnluf to the
SBtates. It is by fixing the great powers which are admitted to belong
to each government tﬁat we ma{ hope to come to a right conclusion
respecting those in controversy between them. In regard to the Na-
tional Government this task wns easy, because its powers were to be
found- in specific grants in the Constitution ; but it is more diffcult
to give a detnil of the powers of the State governments, as their con-
stitutions, contalning all powers granted by the {mﬂple not specifically
taken from them by grants to the Unlted Htates, can uot well be
enumerated. PFortunately a preclse detall of all the powers remaining
fo the State governments is not necessary in the present instance. A
knowledge of their great powers only will answer every purpose con-
templated, and respecting these there can he no diversity in opinion.
They are sufficlently recognized and established by the Constitution of
the United States itself,

“In designating the im

roper to observe, first, that the territory contemplated by the Consti-

?ut on belongs to ench State in its separate character and not to the
United States in their ng:grogato character. Each State holds territory
according to its original charter, except in cases where cessions have
heen made to the United SBtates by indlvidual States. The United States
had none when the Constitution was adopted which had not heen thus
ceded to them and which they held on the conditions on which such
cession had heen made. Within the Individoal States it fs believed
that they held not a single acre; but if they did it was as citizens held
it, merely as private property. The territory acqulred by cession lying
without the individual States rests on a different principle and is pro-
vided for by a separate and distinct part of the Constitution. It is the
territory within the individual States to which the Constitution in its
great principles applies, and it applies to such territory as the terri-
tory of a State and not as that of the United States. The next cir-
enmstance to be attended to is that the people composing this Union
are the people of the several States, and not of the Unifed States in the
full sense of a consolidated government. The militia are the militia of
the several States; lands are held under the laws of the Btates: de-
scents, contracts, and all the concerns of 'prl\'ate property, the admin-
istration of justice, and the whole criminal code, except in the cases of
breaches of the laws of the United States made nunder and in conformity
with the powers vested in Congress and of the laws of nations, are regu-
lated by State laws. This enumeration shows the great extent of the
powers of the State governments. The territory and the people form
the basis on which all governments are founded. The militla consti-
tutes their effective force. The regulation and protection of property
and of personal liberty are also among the highest attributes of sov-
ereignty. This, without other evidence, is sufficient to show that the
great office of the Constitution of the United States is to unite the
States together under a Government endowed with powers adequate
to the purposes of its institution, relating, directly or indirectly, to
forelgn concerns, to the discharge of which a National Government thus
formed alone could be competent.

“rhis view of the exclusive jurisdiction of the several States over
the territory within their respective limits, except in cases otherwise
specially provided for, is supported by the obvious intent of the several
powers granted to Congress, to which a more particular attention ia
now dune. Of these the right to declare war Is perhaps the most im-
portant, as well by the consequences attending war as by the other
powers granted in aid of it. The right to lay taxes, duties, imposts,
anid excises, though necessary for the support of the civil government,
is equally necessary to sustain the charges of war; the right to raize
and support armies and a nm}r and to call forth and govern the militin
when l?: the service of the United States are altogether of the Iatter
kind. They are granted in aid of the power to make war and intended
to give effect to it. These several powers are of great force and extent
and operate more directly within the limits and upon the resources of
the States than any of the other powers, IDlut still they are means
only for given ends. War is deelared and must be maintained, an

rtant powers of the SBtate governments it is
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army and a navy must be raised, fortifications must be erected for the
common defense, debts must be pald. Yor these purposes duties, im-
posts, and excises are levied, taxes are laid, the lands, merchandise,
and other property of the citizens are liable for them ; if the money is
not paid seizures are made and the lands are sold. The transaction is
terminated ; the lands pass into other hands, who heold them, as the
foriner proprietors did, under the laws of the Individual States, They
were means only to certain ends; the United States have nothing fur-
ther to do with them. The same view is arplimble to the power of the
General Government over persons. The militia is called into the service
of the United States; theé service is performed ; the corps returns to the
- Btale to which it belongs; it is the mlilitia of such State, and not of the
Tnited Btates. BHoldiers are required for the Army, who may be ob-
tained by voluntary enlistment or by some other process founded in the
rrinei les of equality. In either case the citizen, after the tour of duty
s performed, is restored to his former station in society, with his equal
share in the common sovereignty of the Nation. In all these cases,
which are the strongest which can be given, we see that the right of the
General Government is nothing more than what it is called in the
Constitution, a power to perform certain acts, and that the subject on
which it operates s a means only to that end; that it was both before
and after that act under the protection and subject to the laws of the
individtal State within which it was.

**To the other powers of the General Government the same remarks
are applicable and with greater force. The right to regulate commerce
with foreign powers was necessary as well to enable Congress to lay
and collect duties and imposts as to sup¥ort the rights of the Nation
in the Intercourse with foreign powers. t is execeuted at the ports of
the several States and operates almost altogether externally. The
right to borrow and coin monely and to fix its value and that of foreign
colny are important to the establishment of a National Government, and
particularly necessary in support of the right to declare war, as, Indeed,
may be consideréd the right to punish piracy and felonies on the high
sens and offenses against the laws of nations. The right to establish an
uniform rule of naturalization and uniform laws respecting bankrupteles
seems to be essentially connected with the right to regulate commerce,
The first branch of it relates to foreigners entering the country; the
seconil ¥ to merchants who have failed. The right to promote the prog-
ress o
of the individual States. It is accomplished l:!y granting patents to
inventors and rosurvln’f models, which may be done exclusively within
the I'ederal distriet. he right to constitute courts inferior to the
Bupreme Court was a necessary consequence of the judiciary existing
as a separate branch of the General Government. Without such inferior
court in every State it would be difficult and might even be impossible
1o carry into effect the laws of the General Government. The right
to establish post offices and post roads is essentially of the same char-
acter. For political, commercial, and social purposes it was impor-
tant that it should be vested In the General Government. As a mere
matter of regulation, and nothing more, I presume, was intended by it,
it is a power easily executed and involving little authority within the
States Individually. The right to exercise exclusive legislation in all
cases whatsoever over the Ifederal district and over forts, magazines
arsenals, dockyards, and other needful buildings with the consent o
the State within which the same may be is 2 {mwcr of a peculiar char-
acter, and is sofficient in itself to confirm what has been sald of all the
other powers of the General Government, Of this particular grant
further notice will hereafter be taken.

* 1 shall conclude my remarks on this part of the subject by observing
that the view which has been presented of the powers and character
of the two Governments iz supported by the marked difference which
is observable in the mannper of their endowment. The State govern-
ments are divided into three branches—a legislative, executive, and
judiviary—and the appropriate dutics of each assigned to it without
any limitation of power except such as is necessary to guard against
abuse, In the form of bills of right. Dut in instituting the National
Government an entirely different prineciple was adopted and pursued.
The Government itself is organized, like the State governments, into
three branches, but its powers are enumerated and defined in the most
precise form. The subject has already been too fully explained to re-
quire illustration by a general view of the whole Constitution, ever
part of which affords proof of what Is here advanced. It will be suffi-
cient to advert to the eighth section of the first article, being that more
particularly which defines the powers and fixes the character of the
Government of the United States. Dy this section it is declared that
Congress shall have power, first, to lay and collect taxes, datles, imposts,
and excises, ete,

* Having shown the origin of the State governments and their endow-
ments when first formed; having also shown the orlgin of the Na-
tional Government and the powers vested in it, and having shown, lastly,
the powers which are admitted to have remained to the State govern-
ments after those which were taken from them by the Natlonal Gov-
ernment, I will now Pmcml to examine whether the power to adopt and
exccute a system of internal improvement by roads and canals has been
vested In the Unlted States.

“* Before we can determine whether this power has been granted to
the General Government it will be neeescary to ascertain distinetly the
nature and extent of the power requisitc to make such improvements,
When that is done we shall be able to deeide whether such power is
vested in the National Government,

“ It the ?ower existed it would, it I8 presumed, be exccuted by a
board of skillful engineers, on a view of the whole Union, on a plan
which would secure complete effect to all the great purposes of our Con-
stitution. It is not my intention, however, to take ug: the subject here
on this seale. I shall state a case for the purpose of illustration only.
Let it be supposed that Congress intended to run a road from the eif
of Washington to Baltimore and to connect the Chesapeake Bay wltﬁ
the Delaware and the Delaware with the Raritan by a canal, what must
be done to carry the project into effect? I make here no question of the
existing power. I speak only of the power necessary for the purpose,
Commissioners would be appointed to trace a route in the most direct
line, paying due regard to heights, water courses, and other obstacles,
and to actyuire the right to the ground over which the road and canal
would pass, with sufficient breadth for each. This must be done by
voluntary grants, or by purchases fromn individuals, or, in case they
would not sell or should ask an exorbltant price, by condemning the
property and fixing its value by a jury of the vicinage. The next ob-
Ject to be attended to after the road and canal are Iaid out and made is
to keep them in repair. We know that there are people in every com-
munity capable of committing voluntary injuries. of Pumm: down._walls
that are made to sustain the reoad. of breaking the bridges over water
courses  and breaking the road itsell.  Fome lving near it might ba
disappoeinted that it «id not pass through theéir lands apd commit these

useful arts and sciences may be executed without touching any-

acts of violence and waste from revenge cr in the hope of giving it that
direction, thongh for a short time. Injuries of this kind have been
committed and are still mmﬁﬂained of on the read from Cumberland to
ihe Ohio. To accomplish this object Congress should have a right to
pass laws to punish offenders wherever they may be found. Jurisdie-
tion over the road would not be sufficient, thongh it were exclusive., It
would seldom happen that the parties would be detected in the nct.
They would 'fenura. ly commit it in the night and fly far off before the sun
ng)_peared. he ¥ower 1o ]'Jfrg;lsh these culprits must therefore reach
ihem wherever they go. e must also amenable to competont
tribunalg, Federal or State. The power must likewlse extend to another
object not less essential or Important than those already mentloned.
Expertence has shown that the establishment of turnplkes, with zates
and tolls and persons to collect the tolls, is the best expedient that can
be adopted to defray the expense of these improvements and the repairs
which they nemssarllﬁ require. Congress must therefore have power
to make such an establishment and to support it by such regulations,
with fines and penalties in the case of injuries, as may be competent to

the purpose. The right must extend to all those objects, or it will e
utterl competent. It is possessed and exercised by the States indi-
vidually, and it must be possessed by the Unilted States or the preten-

sion must be abandoned.

“Let it be further supposed that Congress, believing that they do
possess the power, have passed an act for those purposes, under which
commissioners have been appointed, who have begun the work. They
are met at the first farm on which they enter by the owner, who forbids
them to trespass on his land, They offer to buy it at a fair price or at
twice or thrice its value, Ile persists in his refusal. Can they, on the
principle recognized and acted on by all the State §overnmcnts that in
cases of this kind the obstinacy and perverseness of an individual must
deld to the public welfare, summon a jury of upright and disercet men

o conGemn the land, value it, and compel the owner to recelve the
amonunt and to dellver it up to them? believe that very few would
concur in the oglnjon that such a power exists,

“The next object is to preserve these improvements from injury.
The locks of the canal are broken, the walls which sustained the road
are pulled down, the bridges are broken, the road itself is plowed up,
toll is refused to be paid, the gates of the canal or turnpike are forced,
The offenders are pursued, caught, and brought to trial. Can they be
punished? The question of right must be decided on principle. The
culprits will avail themselves of every barrier that may serve to screen
them from punishment. They will plead that the law under which they
stand arraigned is unconstitutional, and that guestion must be decided
by the court, whether Federal or State, on a falr investigation of the

wers vested in the General Government by the Constitution. I[ the

udges findl that these powers have not been granted to Congress, the
prisoners must be acquitted, and by their acquittal all claim to the
right to establish such a system is at an end.

“ I have supposed an opposition to be made to the right in Congress
b{ the owner of the land and other individuals char with breaches
of laws made to protect the works from injury, because it is the mildest
form in which it can ]%rosent itself. It is not, however, the only one.
A State, also, may contest the right, and then the controversy assumes
another character. Government might contend against government, for
to a certaln extent both the Governments are sovereigu and independent
of each other, and in that form it is possible, though not probable, that
opposition might be made. To each limitations are [prescl‘!lml. and should
a contest rise between them respecting their rghts and the people
sustain it withlalr‘lt:rthlng like an equal division of numbers the worst
conseq cs might ensue,

“ It may be urged that the :Ppositlon suggested by the owner of the
Iand or by the States individually may be avoided by a satisfactory ar-
rangemrent with the parties. But a suppression of oppositfon in that
way is no proof of a right in Congress, nor could it, if confilned to that
limit, remove all the impediments to the exercise of the power. It is
not sufliclent that Congress may by the command and application of
the public revenue purchase the soil, and thus silence that class of in-
dividuals, or by the accommodation afforded to Individual States put
down opposition on their part. Congress must be able rightfully to con-
trol all opposltion or they can not carry the system into effect. Cases
would Inevitably oeccur to put the right to the test. The work must
be preserved from injury, tolls must be collected, offenders must be pun-
ished. With these cul rits no bargain can be made. When brought to
trial they must deny the validity of the law, and that plea belng sus-
tained all claim to the right ceases, -

“1f the United States possess this power, it must be cither because it
has been specifically granted or that it is Incidental and necessary to
carry into effect some ific grant. The advocates for the power
derive it from' the following sources: First, the rli:ht to establish post
offices and post roads ; second, to declare war; third, to regulate com-
merce among the several States; fourth, from the power to pay the
debis and provide for the common defense and general welfare of the
United States; fifth, from the power to make all laws necessary and
proper for carrying into execution all the powers vested by the Con-
stitution in the Government of the United States or In any department
or officer thereof; sixth and lastly, from the power to dispose of and
make all needful ruoles and regonlations respecting the territory and
other Property of the United States. It is to be observed that there is
Lut little accord among the advocates for this power as to the par-
tlcular scoree from whence it 1s derlved. They all agree, however, in
ascribing it to some one or more of those above mentioned. I will
examine the ground of the claim in each instance.

“The first of these grants is in the following words : ' Congress shall
have power to establish post offices and post roads. What is the just
1m£urt of these words and the extent of the grant? The word * estab-
lish ' is the ruling term; * post offices and post roads’' are the subjects
on which it acts, The question therefore is, What power Is granted
by that word? The sense in which words are commonly used is that
in which they are to be understood In all transactions l’;etween ublie
bodies and individuals. The-intention of the parties is to prevail, and
there is no better way of ascertalning it than by giving to the terms
used thelr ordinary import. If we were to ask any number of our
most enlightened citizens, who had no connection with public affalrs
and whose minds were unprejudiced, what was the import of the word
‘establish ' and the extent of the grant which it controls, we do not
think there would be any difference of opinion among them. We are
satisfied that all of them would answer that a power was thereby given
to Congress to fix on the towns, courthouses, and other places through-
oul our Union at walch there should be post cffices, the routes by which
the malls should be carried from one post oflice to ancother, so as to
difuse intellizence as extenzively and to make the institution as use-
ful as possible, to fix the postage to be pald on every letter and packet
thus ecarried, o support the establishe:ent, and to protect ihe post
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office and mails from robbery bg punishing those who should commit
the offense. The idea of a right to lay off ithe roads of the United
States on a a! scale of improvement, to the soil from the
proprietor by force, to establish turnpikes and tolls, and to punish
offenders in the manner stated above would never occur te any such

mrinr or

person. The use of the existing road by the stage, mail )
ﬁﬂ boy in passing over it as others do is all that would be t of,
e jurisdiction and soil re to the State, with a right the

State or those authorized by its legislature to

change the road at
pleasure.

“The intention of the es is mp&orud by other proof, which
ought to place it beyond all doubt. In the former act of Government,
the Confederation, we find a grant for the same p‘urpos:a:;grused in
the following words: ‘ The United States in Congress a led shall
have the sole and exclusive right and power of establishing and regu-
lating post offices from one State to another throughout all the United
States, and exacting such postage on the papers passing through the
game as may be requlsite to defray the expenses of the said office.”
The term ‘establizsh’® was llkewise the ruling one in that instrumen
and was evidently intended and understood to give a power gimply ani
solely to fix where there should be post offices. By tmnsferr&% this
term from the Confederation into the Constitution it was doubtless
intended that it should be understood in the same sense In the latter
that it was in the former instrument, and to be applied alike to post
offices and post roads. In wharever sense it is applied to post offices
it must be ngplled in the same sense to post roads. But it may be
asked, If such was the intention, why were not all the other terms of
the grant transferred with it? The reason is obvious. The Confeder-
ation being a bond of union between independent States, it was neces-
sary in nting the powers which were to be exercised over them to be
very explicit and minute in defining the powers granted. But the Con-
stitution to the extent of its powers having incorporated the States
into one Government llke the government of the States individually,
fewer words in defining the powers granted by it were not only ade-
quate, but perhaps better adapted to t Hpu-rfuae We find that brevity
iz a characteristic of the instrument. ad it been intended to comvey
a more enlarged power in the Constitution than had been granted in
the Confederation, surely the same controll term would not have
been used, or other words would have been added, to show such inten-
tion and to mark the extent to which the power should be carried. It
iz a liberal construction of the powers granted in the Constitution by
this term to include in it all the powers that were granted in the Con-
federation by terms which specifically defined and, as was supposed, ex-
tended their limits. It would be absurd to say that by omitting from
the Constitution any portion of the phraseology which was deemed
important n the Confederation the import of that term was enlarged,
and with it the powers of the Constitution, in a proportional degree,
beyond what they were In the Confederation. he right to exact
post.:ﬁn and to ﬂprotect the post offices and malls from robbery by
puni; g the offenders may fairly be considered as incidents to the
grant, since without it the o t of the grant might be defeated. What-
ever is absolutely necessary to the accomplishment of the object of the

t, though not specified, may fairly be considered as included in it.
eyond this the doctrine of incidental power can not be carried.

*If we go back to the origin of our settlements and institutions and
trace thelr progress down to the Revolution, we shall see that it was
in this sense, and in none other, that the power was exercised by all
our colonial governments. offices were made for the cnnm‘r{.
and not the country for them. They are the offspring of improvement ;
they never go betore it. Settlements are first made, after which the

progress is vniform and simple, extending to objects im r order
most necessary to the comfort of man—schools, places of public wor-
ship, courthouses, and markets; post offices follow. may, in-

deed, be said to be coeval with settlements ; they lead to all the places
mentioned, and to every other which the various and complicated in-
terests of soclety require.

“ It ts believed that not one exampls can be given, from the first set-
tlement of our country to the adoption of this Constitution, of a post
office being established without a view to existing roads or of a single
road made by pavement, turnpike, ete,, for the sole pur-
pose of accommodating a t office. SBuch. too, is the uniform é)mgrem
of all societies. In granting, then, this power to the United States it
was undoubtedly Intended by the framers and ratifiers of the Constitu-
tion to convey it in the sense and extent only in which it had been
un and exercised by the previous authorities of the country.

“This conclusion is confirmed by the object of the grant and the
manner of ‘ts execution. The object is the transportaton of the mail
throughout the United States, which may be dene on horseback, and
was so done until lately, since the establishment of stages. Between
the great towns and in other places where the population is dense
mgee are preferred because they afford an additional rtunity to
make a profit from passengers; but where the population is sparse
and on crossroads it is generally carried on horseback. Unconnected
with passengers and other objects, it can not be doubted that the mafl
ftself may be earried in every part of our Unlom with nearly as much

economy nmiﬂgmter dispatch on herseback than In a stage, and in
many parts with much greater. In every part of the Union in which
sta can pe preferred the roads are sufficien

tly. good tgmvidﬂ] those
which serve for every other purpose will accommodate them. In every
other part where horses alone are used if other people pass them on
horseback surely the mail earrier can. For an object so simple and
80, ensy In its execution It would doubtless excite surprise if it shounld
be thought proper to appelnt commissioners to lay off the country on a
great scheme of improvement. with the power to shorten distances,
reduce heights, level mountaing, and pave surfaces,

“1If the United States pos »d the power contended for under this

ant, might they not In adopting the roads of the individual States
'or the carriage of the mail, as has been done, assume jurisdiction over
them and re(-%%de a right to Interfere with or alter them ? Might they
not estahlrsh turnpikes and exercise all the other acts of sovereignty
above stated over such roads necessary to protect them from ury
and defray the expense of repairing them? Surely if the right exists
these consequences necessarily followed as soon as the road was estab-
lished. The absurdity of such a pretension must be a ent to all
who examine it. In this way a large portion of the territory of every
State might be taken from it, for there is mrcd{ a road in any State
which will not be nsed for the transportation of the mail. A new field

for legislation and internal government would thus he opened.

* From this view of the subject T think we may fairly conclude that
the right to adopt and execute a system of internal improvement, or
rt of it, has net Leen granted to Congress under the power to

that the common roads of the

any
estahlish pnst offices and post roads;

country only were contemplated by that grant, and are fully competent
to all its purposes.

“The next object of inquiry is whether the right to declare war
includee the right to adopt and execute this system of improvement.
The objections to it are, I presume, not less conclusive those
which are applicable to the grant which we have just examined.

* Under the last-mentioned grant a clalm has been set up to as much
:; ghg:.n gsystem as relates to roads. Under this it extends alike to roads

*“We must examine this grant by the same rules of construction
that were applied to the Frmdtng one. The object was to take this
power from the individual States and to west it in
ernment. This has been done in clear and explicit terms, first by
mnﬁnf the power to Congress, and secondly by prohibiting the exer-
cise of it by the States. * shall have a t to declare war.'
This is the language of the grant. If the right to adopt and execute

this system of Improvement s included in it, it must be by way of
incident only, since there is nothing in the grant itself which bears any
relation to roads and canals. The following erations, it is pre-

sumed, prove incontestably that this power has not been gran in
that or any other manner.

“ The United States are exposed to invasion through the whole extent
of their Atlantic coast by any Kuropean power with whom we might
be engaged in war—on the northern and nerthwestern frontier, on the
side of Canada, by Great Britain, and on the southern by Spain or
any power in alliance with her. If internal improvements are to be
carried to the full extent to which they may be useful for military
purposes, the power as it exists must n[n‘;%y io all the roads of the
Union, there being no limitation to it. erever such improvements
may facllitate the march of troops, the transpertation of cannon, or
otherwise aid the operations or mitigate {he calamities of war nlonlg
the coast or in any part of the interior they would be useful for mili-
tary purposes, and might therefore be made. The power following as
an incident to another power can be measured as to its extent by ref-
erence only to the obvious extent of the power to which it is Inei-
dental. Bo great a scope was, it is believed, never given to incidental

power.

“ If it had been intended that the right to declare war should include
all the powers necessary to maintain war, it would follow that nothing
would have been done 1o impair the right or to restrain Co from
the of any power which the cxigencles of war might ru{nire
The nature and extent of this exigency would mark the extent of the

wer granted, which should always construed liberally, =0 as to

adequate to the end. A right to raise money by taxes, duties,
excises, and by loan : to raise and Fort armies and a navy; to pro-
vide for ecalling forth, arming, diseiplining, and ﬁ““m.‘l‘}f the militia
wher in the service of the United Btates, establishing fortifications and
governing the troops stationed in them independently of the State
authorities ; and to perform many other acts, is indispensable to the
maintenance of war. No war with any great power can be prosecuted
with success without the command of the resources of the Union in all
these respects. These powers, then, would of necessity and by eom-
mon consent have fallen within the right to declare war had it been
intended te convey by way of incident to that right the mnecessary
powers to maintaln war. But these ers have all been granted
vgcedﬁmlly with many others, in greng detail, which experience had
shown were necessary for the purpeses of war, By cally granting,
then, these powers it is manifest that every power was thus granted
which it was intended to grant for mmurympurpnm. and that it was
also intended that no important power should be included in this grant
by way of incident, however useful it might be for some of the pur-
poses of the grant.

“ By the sigteenth of the epumeorated powers, Article I, section 8, Con-
gress are authorized to exercise exclusive glation in all cases whatever
over such district as inay by cession of cular States and the accept-
ance of Congress, not exceeding 10 miles equare, become the seat of
Government of the United States, and to exercise like authority over
all places purchased by the consent of the legislature of the State in
which the same shall be, for the erection of forts, magazines, arsenals,
dockyards, and other useful buildings. If any doubt existed on a view
of o parts of the Copstitution respecting the decision which ought
to be formed on the question under con tion, 1 should soppose
that this clause would completely remove it. It has been shown after
the most liberal construction of all the enumerated powers of the Gen-
within the limits of the r

eral Government that the territo cctive
States belonged to them ; that the United States had no right under the
powers granted to them, with the exeception in this grant, to

rtion of territory within a State, all those powers
operating on a different prineiple and Imvinﬁ their full effect without
impaliring in the slightest degree this rlfht n the States; that those
powers were in every instance means to ends, which being accom-
plished left the subject—that is, the properiy, in which light only land
could pe regarded—where It was before, under the ju ctlon and
subject to the laws of the State governments.

“The second number of the clause, which is applicable to military
and naval purposes alcne, claims cular attention here. It fully
conflrms the view taken of the other emumerated powers, for had it
heen intended to include In the right to declare war, Bf way of inci-
dent, any right of jurisdiction or legislation over territory within a
State, it 'would have been done as to fortifications, magazines, arsenals,
dockyards, and other needful buildings. By specifically granting the
right as to such small portions of territory as ngfht be necessary for
these purposes and on certain coniditions, minutely and well defined,
it s manifest that it was not intended to grant it as to any other por-
tlon on any condition for any purpose or in any manner whatsoever.

“ Tt may be said that, although the authority to exercise cxclusive
legislation in certain cases within the States with their consent may be
considered as a gmhlhluan to Congress to exercise like exclusive legis-
lation in any other case, although their consent should be granted, it
does pot prohibit the excreise of such jurisdiction or power within o
State as would be competent to all the purposes of internal improve-
ment. I can conceive no d on which the idea of such a power
over any part of the territory of a State can be inferred from the power
to declare war. There never can be an oceaslon for jurisdiction for
military oses except In fortifications, dockyards, and the like
places. ‘l? e soldiers are in the fleld or are quartered in garrisons
without the fortifications, the civil authority must prevall where they
are, The government of the troops by martial law is not affected by
it. In war, when the forces are increased and the movément is on a
greater scale, cbnsequences follow which are inseparable from the exig-
encies of the State. More freedom of action and a wider range of
power in the military commanders, to te cxerciecd on  thelr own

even the smallest
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responsibility, may be necessary to the public safety; but even here the
elvil nllthorl!r of the State never ceases to operate. It is also exclu-
sive foe all civil purposes.

* Whether any power short of that stated would be adeguate to the
purposes of Internal improvement is denied. In the case of territory,
one Government must prevail for ail the purposes intended by the grant.
The jurisdiction of the United States might be modified in such manner
as to admit that of the State in all cases and for all purposes not
necessary to the execution of the proposed power; but the right of the
General Government must be complete for all the purposes above stated.
It must extend to the selzure and condemination of the property, if
necessary ; to the punishment of offenders for injuries to the roads and
canals; to the establishment and enforcement of tolls, ete. It must be
a complete right to the extent above stated or it will be of no avail
That right does not exist.

“The reasons which operate in favor of the right of excluslive legisla-
tlon in forts, dockyards, ete., do not apply to any other places. The
safety of such works and of the cities which they are intended to defend,
and even of whole communities, may sometimes depend on it. If sples
are admitted within them in time of war, they might communicate in-
telligenee to the enemy which might be fatal. All nations surround
such works with high walls and keep their gates shut. Even here,
however, three important conditions are indispensable to such exclusive
legislation : First, the ground must be requisite for and be applied to
those purposes; second, it must be purchased; third, it must be pur-
chased by the consent of the State in which it may be. When we find
that so much care has been taken to protect the sovereignty of the States
over the territory within their respective limits, admitting that ol the
United States over such small portions and for such special and im-
portant purposes only, the conclusion is irresistible not only that the
power necessary for internal ln;grorements has not been granted, but
that it has been clearly prohibited.

“1 come next to the right to regulate commerce, the third source from
whenee the right to make internal improvements is claimed. It is
expressed In the following words: * Congress shall have power to regu-
late commerce with foreign nations and among the several States and
with the Indian tribes, The reasoning applicable to the preceding
claims is equally so to this. The mischief complained of was that this
power could not be exercised with advantage by the individual States,
and the object was to transfer it to the United States. The sense in
which the power was understood and exerclsed by the States was doubt-
less that in which it was transferred to the United States. The policy
was the same as to three branches of this grant, and it is scarce
possible to separate the two- first from each other in any view whic
may be taken of the subject. The last, relating to the Indlan tribes,
is of a nature distinct from the others for reasons too well known to
require explanation. Commerce between independent powers or com-
munities is universally regulated by duties and imposts. It was so
regulated by the States before the adoption of this Constitution equally
in respect to each other and to forelgn powers. The goods and vessels
employed in the trade are the only subjects of regulation. It can act
on none other. power, then, to impose such duties and imposts in
regard to foreign nations and tt:‘dprevcut any on the trade between the
States was the only gnwer granted.

“If we recur to the caunses which produced the adoption of this Con-
stitution, we shall find that injuries resulting from the regulation of
trade by the States, respectively, and the advantages anticipated from
the transfer of the power to Congress were among those which had the
most weight., Instead of acting as a nation in regard to foreign powers,
the States individually had commenced a system of restraint on each
other whereby the interests of foreign powers were promoted at their
expense. If one State imposed high duties on the goods or vessels of
a foreign gnwer to countervall the regulations of such power, the next
adjoining States imposed lighter duties to invite those articles into their
ports, that they might be transferred thence into the other States,
securing the duties to themselves, This contracted polley in some of the
States was soon counteracted by others. Restraints were immediately
lald on such commerce by the suffering States, and thus had grown up
a state of affairs disorderly and pnnatural, the tendency of which was
to destroy the Union itself and with it all hope of realizing those bless-
ings which we had anticipated from the glorious Revolution which had
been so recently achieved. From this deplorable dilemma, or, rather,
ggl;ltnin ruin, we were happily rescued by the adoption of the Consti-

on.

“Among the first and most Important eflects of this great Revolution
was the com}:lcte abolition of this pernicious policy. The States were
brought together by the Constitution as to commerece into one commu-
nity equally in regard to foreign nations and each other. The regula-
tions that were adopted regarded us in both respects as one people. The
fduties and imposts that were laid on the vessels and merchandise of
foreign nations were all uniform throughout the United States, and in
the intercourse hetween the States themselves no duiies of any kind
were i%'ntgtt)sed other than between different ports and counties within the
same State.

“This view l= supportedl by a eeries of measures, all of a marked
character, preceding the adoption of the Constitution. As early as the
year 1781 Congress recommended it to the States to vest in the United
States a power to levy a duty of 5 per cent on all goods imported
from fore countries Into the Unlted States for the term of 15 years.
In 1783 this recommendation, with alterations as to the kind of duties
and an extension of this term to 25 years, was repeated and more
carnestly urged. In 1784 it was recommended to the States to authorize
Congress to prohibit, under certain modifieations, the importation of
goods from forelgn powers into the United States for 15 years, In 1785
the consideration of the subject was resumed, and a proposition pre-
sented In a new form, with an address to the States, explaining fully the

rinciples on which a grtmt of the power to regulate trade was deemed
ndispensable. In 1786 a meeting took place at Annapolis of delegates
from several of the States on this subject, and on their report a con-
vention was formed at Philadelphia the ensuing year from all the States,
i0 whose deliberations we are indebted for the present Constitution.

“In none of these measures was the subject of internal improvement
mentlioned or even glanced at. Those of 1784, 1785, 1786, and 1787,
leading step by step to the adoption of the Constitution, had in vlew
only the obtaining of a power fo enable Congress to regulate trade with

foreign %owers. It is manifest that the regulation of trade with the
several States was nltoi,’el.her a_ secondary object, suggested by and
adopted in connection with the other If the power necessary to is

system of improvement Is included under either branch of this grant, I
shoulil suppose that it was the first rather than the second., The pro-
tension to it, however, under that branch has never been set up., In
support of the claim under the second no reason has been assigned
which appears to have the least weight. .

“The fourth claim is founded on the right of Congress to ‘pny the
debts and provide for the commonr defense and general welfare' of the
United States. This eclaim has less reason on its side than either of
those which we have already examined. The power of which this forms
a part is expressed In the following words: * .on%ress shall have power
to lay and collect taxes, duties, imposts, and exclses: to pay the debts
and provide for the common defense and general welfare of the United
States: but all duties, Imposts, and excises shall be uniform throughout
the United States.’

“ That the second part of this grant gives a right to appropriate the
public money, and nothing more, is evident from the following consider-
ations: First, If the right of a;fpropriation is not given by this clause,
it 1s not given at all, there being no other grant in the Constitution
which gives it directly or which has any bearing on the subject, even
by lmfglmtlon. exﬂﬁt the two following:

“ First, the prohibition, which is contalned in the eleventh of the
ennmerated powers, not to appropriate money for the support of armles
for a longer term than two years; and, second, the declaration of the
sixth member or clause of the ninth section of the first article that ne
money shall be drawn from the Treasury but in consequence of appropri-
atlons made by law.

“ Second. This part of the grant las none of the characteristics of
a distinet and original power. It is manifestly incidental to the great
objects of the first part of the grant, which authorizes Congress to
lay and collect taxes, duties, imposts, and excises, a power of vast
extent, not granted by the Confederation, the grant of which formed
one of the principal inducements to the adoption of this Constitution.
If both rts of the grant are taken together (as they must be, for
the one follows immediately after the other in the same sentence). it
seems to be impossible to give to the latter any other construction
than that contended for. Congress shall have power to lay and collect
taxes, duties, imposts, and excises. For what purpose? To pay the debts
and provide for the common defense and general welfare of the United
States, an arrangement and phraseology which clearly show that the
latter part of the clause was intended to enumerate the purposes to
which the money thus raised might be appropriated.

“Third. If this is not the real object and fair construction of the
second part of this grant, it follows either that it has no import or
operation whatever or one of much greater extent than the first part,
This presumption iz evidently groundless in both Instances. In the
first, Eccause no part of the Constitution ean be consldered useless;
no sentence or clanse in it without a meaning. In the second, because
such a construction as made the second part of the ¢lause an original
grant, embracing the same object with the first, but with much greater
power than it, would be in the highest degrce absurd. The order
generally observed in grants, an order founded in common semnse, since
it promotes a clear understanding of their import, is to grant the
power intended to be conveyed in the most full and explicit manner,
and then to explain or qualify it, if explanation or qualification should
be necessary. This order has, it is believed, been invariably observed
in all the grants contained in the Constitution. In the second, because
if the elause in gquestion is not constrned merely as an authority to
appropriate the public money, it must be obvious that it conveys n
power of indefinite and unlimited extent; that there would have been
no use for the specinl powers to raise and support armies and a navy,
to regulate commerce, to eall forth the milltia, or even to lay and
collect taxes, dutlcs, imposts. and excises. An unqualified power to pay
the debts and provide for the common defense and general welfare,
as the second part of this clause would be if considered as a distinet
and separate grant, would extend to every object in which the public
could be interested. A power to provide for the common defense would
give to Congress the command of the whole force and of all the re-
sources of the Union; but a right to provide for the general welfare
would go much further. It would in effect break down all the barriers
between the States and the General Government and consolidate the
whole under the latter.

“The powers specifically granted to Congress are what are called the
enumerafe?‘l powers, and are numbered in the order in which they
stand, among which that contained in the first clause holds the first
place in point of importance. 1f the power created by the latter part
of the clause is considered an original grant, noconnected with and
independent of the first, as in that case It must be, then the first

art is entirely done away, as are all the other grants in the Consti-
ution, being completely absorbed in the transcendent power granted in
the latter part; but if the eclanse be construed in the sense contended
for, then every part has an important meaning and effect; mnot a
line, a word, in it is superfluons. A power to lay and collect taxes,
duties, imposts, and excises subjects to the call of Congress every
branch of the public revenune, Intérnal and external, and the addition
to pay the debts and provide for the common defense and general wel-
fare gives the right of applying the money raised—that is, of appro-
priating it to the purposes specified according to a proper construction
of the terms. Ifence it follows that it is the first part of ihe clause
only which gives a power which affects in any manner the power
remaining to the States. as the power to raise money from the people,
whether Tt be by taxes, duties, imposts, or exeises, though concurrent
in the States as to taxes and excises, must nccessarily do. Dut the
use or application of the money after it is raised is a power nltogether
of a different character, It Imposes no burden on the people, nor ean
it act on them In a sense to take power from the Htates or in any
sense in which power can be controverted, or become a question between
the two Governments. The application of money ralsed under a
lawful power I8 a right or grant which may be abused. It may be
applied partially among the States, or to improper purposes in oui
foreign and domestlc concerns; but still it Is a power not felt in the
sense of other power, since the only complaint whieh any State ecan
make of such partiality and abuse is that some other State or States
have obtained greater benefit from the applieation than by a just
rule of apportionment they were entitled to. The right of appropria-
tion is therefore from its nature secondary and incidental to the right
of raising money, and it was proper to place it in the same grant
and the same clause with that right. By finding them. then, in that
order we see a new proof of the sense in which the grant was made,
corresponding with the view herein taken of it.

“he last part of this grant, which provides that all duties, imposts,
and excises shall be uniform throughout the United States, furnishes
another strong proof that it was not intended that the second part
should constitute a distinct grant in the sense nbove stated, or convey
any other right than that of appropriation. This provision operates
exclusively on the power granted in the first part of the clause. It
recites three branches of that power—duties, imposts, and execlses—
those only on which it could operate, the rule by which the fourth—
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that is, taxes—should be laid bei already provided for in another
part of the Constitntion. The object of this provision i8 to secure
a just equality among the States in the exercise of that power by
Congress. By placing it after both the grants—that Is, after that to
raise and that to appropriate the public money—and making It apply
to the first only it shows that it was not intended that e power

ted in the second should be paramount to and des that granted
n the first. It shows also that no such formidable power as that
suggested had been granted in the second, or any power against the
abuse of which it was thought necessary specially to provide. Burel
if it was deemed r to guard a specific power of limited extent an
well-known import against Injustice and abuse, it would have been
much more so to have guarded against the abuse of a power of such
vast extent and so indefinite as would have been granted by the second
part of the clause if considered as a distinet and original grant,

* With this construction all the other enumerated grants, and, indeed
all the grants of power contained in the Constitution, have their full
operation and effect. They all stand well together, fulfilling the great
purposes Intended by them. Under it we behold a great scheme, con-
sistent in all its parts, a government instituted for national purposes,
vested with adequate powers for those purposes, commenc with
the most important of all, that of the revenue, and pmceailng in
regular order to the others with which it was deemed proper to endow
it, all, too, drawn with the utmost ecircumspection and care. How
much more consistent is this construction with the great objects of the
institution and with the high character of the enlightened and patriotic
citizens who framed it, as well as of those who ratifled it, than one
which subverts ever{o sound principle and rule of construction and

throws everything into confusion.

“1 bave dwelt thus long on this part of the subject from an earnest
desire to fix in a clear and satisfactory manner the import of the
second part of this grant, well knowing from the generality of the
terms used their tendency to lead into error. I indulge a st
Iml)e that the view herein presented will not be withont effect, bu
will tend to satisfy the unprejudiced and impartial that nothing more
was granted by that part than a power to sppmprh.te the public money
rai under the other part. To what extent that power may be carried
will be the next object of inquiry. .

“ It is conten on the one side that as the National Government
is a gow_rnment of limited powers it has no right to e::ri):end money
except in the performance of acts authorized by the other weifie
grants according to a strict construction of their powers; that this
grant in neitbher of its branches gives to Congress retionary power
of any kind, but is a mere instrument in its hands to carry into effect
the powers contained in the other grants. To this construction I was
inclined in the more early stage of our Government; but on further
reflection and observation my mind has undergone a echange, for
reasons which I will frankly unfold.

* The grant consists, as heretofore observed, of a twofold power—the
first to ralse, the second to appropriate, the public money—and the
terms used in both instances are general and unqualified. ch branch
was obviously drawn with a view to the other, and the import of each
tends to illustrate that of the other, The grant to raise money gives a
power over every subject from which revenue may be drawn, and is
made same manner with the grants to declare war, to raise and
suﬂ?port armies and a nal:f, to regu.late commerce, to establish post
offices and post roads, and with all the other specific grants to the
General Government. In the discharge of the powers contained in nng
of these grants there is no other check than that which is to be fo
in the great principles of our system, the responsibility of the repre-
sentative to his constituents. If war, for example, is ., and
Congress declare it for good cause, their constituents will su?por them
in it, A like support will be given them for the faithful discharge of
their duties under any and every other power wvested In the United
States. It affords to the friends of our free governments the most
heartfelt consolation to know—and from the best e nee, our own
experience—that In great emergencles the boldest measur such as
form the strongest appeals to the yirtue and patriotism of the people,
are sure to obtain the most decided approbation. But should the re-
sentative act corruptly and betray his or otherwise prove that he
was unworthiy of the confidence of his constituents, he would be equally
sure to lose it and to be removed and otherwise censured, according to
his deserts. e power to raise money by taxes, duties, imposts, and
excises is alike unqualified, nor do I see any check on the exercise of
it other than that which applies to the other powers above recited, the
responsibility of the representative to his constitnents. Congress know
the extent of the public engagements and the sums necemarg to meet
them ; they know how much may be derived from each branch of
© reyvenue without pressing it too far; and, paying due regard to the

interests of the people, they likewise know which branch ought to be
resorted to in the first instance. From the commencement of the Gov-
ernment two branches of this power, duties and imposts, have been in
constant operation, the revenue from which has supported the Govern-
ment in its various branches and met its other ordinary en ments.
In great emergencies the other two, taxes and exclses, have likewise
heenuresorted o, and nelther was the right or the polley ever eailed in
question.

“If we look to the second branch of this power, that which authorizes
the np?rapriatlon of the money thus ralsed, we find that it is not less
general and un?uullned than the gmrer to raise it. More comprehensive
terms than to ‘pay the debts and provide for the common defense and
general welfare' could not have been used. intimately connected
with and dependent on vach other are these two branches of power that
bad either been limited the limitation would have had the llke effect
on the other. Had the power to raise money been conditional or re-
stricted to special purposes, the agpmpriat:an must have corresponded
with it, for nope but the money raised could be np%rggriated. nor could
it be appropriated to other purposes tham those which were permitted.
On the other hand, if the right of appropriation had been restricted to
certain purgoses, it would be useless and impro to ralse more than
wonld be adequate to those purposes. It may falrly be inferred these
restraints or checks have been carefully and intentienally avoided. The
power in each branch is alike broad and unqualified, and each is drawn
with peculiar fitness to the other, the latter requiring terms of great
extent and foree to accommodate the former, which have been adopted
and both placed in the same clause and sentence. it be presumed
that all these circumstances were so nicely adjusted by mere accident?
1= it not more just to conclude that they were the result of due delibera-
tion and design? Had it been intended that Congress should be re-
stricted in the appropriation of the public meney to such expenditures
as were authorl by a rigld construction of the other cific nts,
how easy would it have been to have provided for it by a aration to
that effect. The omission of such decﬂmtlon is thm!ore an additional

proof that it was not intended that the grant should be so construed.

“It was evidently im
teicel

1
Y S nt e to have subjected this grant in elther

n without exposing the Government to ver
serious embarrassment. How carry it into effect? If the grant lmi
been made in any degree dent upon the States, the Government
would have experienced the fate of the Confederation. Like it, it would
have withered and soon perigshed. Had the 8 me Court been author-
ized, or should any other tribunal distinet from the Government be
authorized, to impose its veto, and to say that more money had been
raised under either branch of this power—that is, by taxes, dutles,
Imposts, or excises—than was necessary, that such a tax or Cl'nty was
useless, that the appropriation to this or that purpose was unconstitu-
tional, the movement might have been suspended and the whole system
disorganized. It was impossible to have created a power within the
Government or sndy other Fower distinet from Congress and the Execn-
tive which should control the movement of the Government in this
respect and not destroy it. Had it been declared by a clause in the
Constitution that the expenditures under this nt should be restricted
to the construction which might be given the other grants, such
restraint, though the most Innocent, could not have failed to have had
an injurious effect on the vital principles of the Government and often
on its most important measures. Those who ht wish to defeat a
measure pro might construe the power relled on in support of it
in a narrow and contracted manner, and in that wn.; fix a precedent in-
consistent with the true import of the grant. At other times those who
favored a measure might give to the power relled on a forced or strained
construction, and, ing in the object, fix a precedent in the oppo-
site extreme. Thus it is manifest that if the right of appropriation be
confined to that llmit, measures may oftentimes be ecarried or defeated
by considerations and motives altogether independent of and uncon-
nected with their merits, and the several powers of Congﬁeﬁ receive con-
structions equally inconsistent with their true import. No such declara-
tion, however, has been made, and from the fair import of the grant,
and, indeed, its positive terms, the inferenee that such was intended
i it ratitan ol t weight
“Many considerations of grea operate in favor of this con-
struction, while I do not percelve any serious objection to it. If it be
established, it follows that the words ‘to pro for the common de-
fense and general welfare' have a deflnite, safe, and useful meaning.
The idea of their forming an original grant, with unlimited
superseding every other grant, 1s abandoned. They will be considered
slmru as conveying a right of appropriation, a ht indispensable to
that of raising a and necessary to expenditures under every
ot. By it, as already observed, no new power will be taken from the
tates, the money to be a propriafnd being raised under & power already
granted to Congress. ¥y it, too, the motive for giving a forced or
strained construction to any of other fic grants will in most
instances be diminished and many utterly oyed. The importance
of this consideration can not be too highly estimated, since, in addition
to the examples already given, 1t ought particularly to be recollected that
to whatever extent n{ Powar many be carrled the right of
{urisdicﬂon goes with it, pursuing it thro all its incidents. The very
mportant agency which this grant has carrying into effect cvery
other grant Is a wro argument in favor of the comstruction con-
tended for. All the other grants are limited by the nature of the
0 which they have severally to perform, each conveying a power
to do a certain thing, and that only, whereas this is coextensive
with the t scheme of the Government Itself, It Is the lever which
raises and puts the whole machinery in motion and continues move-
ment. Should either of the other ats fail in consequence of any
condition or limitation attached to It or misconstruction of its powers,
muech injury might follow, but still it would be the fallure of one
branch of power, of one item in the system only. All the others migzht

move on. But should the right to raise and appropriate the publie
money be improperly res the whole system might be sensibly
affected, if not rganized. ch of the other grants is limited by

i
the nature of the grant itself; this, by the nature of the Government
only. Hence it became necessary that, like the power to declare war,
this power should be commensurate with the great scheme of the Gov-
ernment and with all its purposes,

“If, then, the right to raise and ap riate the public money is
not restricted to the expenditures under the other speclific grants ane-
cor to a strict comstruction of their powers, respectively, is there
no limitation to it? Have Congress a right to raise and appro?rlate
the money to any and to every purpose according to their will and

leasure? They certainly have not. The Government of the United

tates is a limited Government, instituted for t national purposes,
and for those only, Other interests are commi to the States, whose
duty it is to provide for them. KEach government should look to the
freat and essential purposes for which it was instituted and confine
tself to those purposes. A Btate government will rarely, if ever, apply
money to national purposes without making it a charge to the Nation.
The people of the State would not permit it. Nor will Congress be
apt to apply money in aid of the Btate administrations for purposes
sﬁ‘ictjy local in which the Nation at large has no interest, although the
State should desire it. The of the States would
it. They would declare that Congress had no right to tax them for
such a purpose and dismiss at the next election such of their repre-
sentatives as had voted for the measure, especially if it should be
severely felt. 1 do mot think that in effices of this kind there iz much
danger of the two Governments mistaking thelr interests or their
duties. I rather expect that they would soon have a eclear and distinet
u.nderstnndlnﬁﬂo! them and move on in great harmony.

“ Good roads and canals will promote many very important national
purposes. They will facilitate the operations of war, the movements
of troops, the transportation of cannon, of provisions, and every
warlike store, much to our advantage and to the disadvantage of the
enemy in time of war. Good roads will facilitate the transportation
of the mail, and thereby rromtg the 'Imxrpoaeu of commerce snd

litical intelligence among the le, ey will, by being frog::rly
irected to these objects, enhance the value of our vaeant lands, a
treasure of vast resource to the Nation. To the nfpr%priation of the
ublic money to improvements having these objects in view and carried
fo a certain extent I do not see any well-founded constitutional ob-

Jjeetion.

“ In regard to our forelfn concerns, provided they are managed with
integrity and ability, greafl liberality is allowable in the application of
the public money. In the management of these concerns no State
interests can be affected, no State rights vielated. The complete and
exclusive control over them is vested in Con, The power to form
treaties of alliance and commerce with fore powers, to regulate by
law our commerce with them, to determine on peace or war, to raise
armies and a navy, to call forth the militin and direct their operations
belongs to the General Government. These great {mwem. embracing
the whole scope of our foreign relatiomns, being granted, on what prin-
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ciple can it be said that the minor are withheld? Are not the Intter
ckn:(lly and evidently comprised in the former? Nations are som

called upon to perform to each other acts of humanity and kindness, of
which we see so many illustrious examples between individuals in pri-
vate life. Great calamities make sppeals to the benevolence of man-
kind which ought not to be resisted. Good offices in such emergencies
exalt the character of the party rendering them. By exciting grateful
feelings they soften the intercourse between nations and tend to prevent
war, Surely if the Urited States have a ht to make war they
have a right to vent it. How was it possible to grant to Congress
a power for such minor pur other than in general tenns( com-
prising it within the scope and policy of that which comveyed it for the

greater ?

“The right of ap riation is nothing mere than a ht to apply
the public money to this or that purpose. It has no incidental power
nor does it draw after It any consequences -of that kind. All that Con-
gress could do under it in the case of internal improvements weuld
be to appropriate the money necessary to make them. For every act
nﬁnirtng ]eﬁlslativa sanction or support the State authority must be
relled on. The condemnation of the land, i the ¥rolprietera should
refuse to sell it, the establishment of turnpikes and tolls, and the pro-
tection of the work when finished must be done by the State. To these
purposes the powers of the General Government are believed to be
utterly Incompetent.

“To the objection that the United States have no power in any in-
gtance which is not complete to all the purposes to which it may be
made instrumental, and in consequence that the{e have no right to
appropriate any portion of the punlic money to internal improvements
because they have not the right of sovereignty and jurisdiction over
them when made, & full answer has, it is presumed, been already given.
It may, however, be proper to add that if this objection was well founded
it would not be confined to the simple case of internal 1mpmsmentsi
but would apply to others of high Importance. Congress have a righ
to regulate commerce. To give effeet to this power it becomes neces-
sary to establish customhouses in every State along the coast and in
many parts of the interior. The vast amount of goods imported and
the duties to pe performed to accommodate the merchants and secure
the revenue make it necessary that spacious buildings should be erected,
especially in the rfmt towns, for their reception. is, it is manifest,
could best be performed under the direction of the General Government.
Have Congress the right to seize the prop;gwar of Individuals if they
should refuse to sell it in quarters best ada to the purpose to have
it valued, and to take it at the valuation? Have they a right to
exercise jurisdiction within those buildings? Neither of these claims
has ever set up, nor ~ould ii as is presumed, be sustained. Theﬁ
bhave invariably either rented houses where such as were suitable coul
be obtained or, where they could not, dpurchnmd the und of indi-
viduals, erected the buildings, and bel e laws of the
State, Under the r to establish post offices and post roads houses
are also requisite for the tion of the mails and the tramsaction of
the business of the several offices. These have always been rented or

rchased and held under the laws of the State in the same manner as
f they had been taken a citlzen. The Unlted States have a right
to establish tribunals inferior to the Supreme Court, and such have
been established in every State of the Union. It is believed that the
houses for these in r eourts have invariably been rented. No right
of jurisdiction in them has ever been claim nor other right than
t::t:'\ot of privilege, anhg that onlrs;rltxliléz the mrtbl:- in s;:ls]lgs.h mutlll
stronger case may urged. 0/ Congress com; y inva-
sion or other cause to remove the Government to some town within
one of the Btates, would they have a right of jurisdiction over such
town or hold even the house in which they held their session under
other authority than the laws of such State? It is belleved that they
would not. If they have a right to apmrlute mon?’ for any of these
purposes, to be lald out under the pro on of the laws of the Sta
surcly they have an equal right to do it for the purposes of interm:

rovements.

*“ 1t is belleved that there is not a corporation in the Union which
does not great discretion in the application of the money raised
avit to the purposes of its institution. It would be str if the

ernment of the United States, which was institated for such
imrortut purposes and endowed with such extensive powers, should
not be allowed at least e%nal discretionr and authority. The evil to
be parﬁcnlar!{“nvoided is the violation of State rights. Shunning that,
it to T ble and &ﬂroper that the powers of Congress
should be so construed as that General Government in its inter-
conrse with other nations and in ounr internal concerns should be able
to adopt all such measures ly! within the fair scoge and intended
to facilitate the direct objects of its powers as the public welfare may
require and a sound and provident policy dictate.

* The measures of Congress have been In strict accord with the view
taken of the right of app::?riation both as to its extent and limitation,
as will be shown by a erence. to the laws, commencing at a very
early period. Many roads have been og:?ui. of which following
are the principal: The first from Cumberland, at the headwaters of
the Potomac, in the State of Maryland, through Pennsylvania and Vir-

+ to the State of Ohle (Mar. 28, 1806 ; see veol. 4, p. 13, of the
ate edition of the laws). e second from the frontiers of

on the route from: Athens to New Orleans, to its intersection with the
thirty-first degree of morth latitude (Apr. 31, 1806, p. 58). The third
-from the Mississippi at a point and by a route described to the Ohio
(same act). The fourth from Nashville, in Tennmessee, to Natchez (same
act). The fifth from the thirty-first degree of nerth latitude, on the
route from Athens to New Orleans, under such r tions as might be
on_between the Execuntive and the Spanish Government (Mar. 3,
T, p. 117). The sixth from the foot of the raplds eof the river
Miami, of Lake Erie, to the western line of the Connecticut Reserve
(Dec. 12, 1811, p. 364). The seventh from the lower Sandusky to the
bonndary line established by the of Greenville (same act). The
eighth from a point where the Uni States road leading from Vin-
cennes to the Indiam boundary !ine, established by the treaty of Green-
ville, strikes the sald line, to the North Bend, in the State of Ohilo
(Jan. 8, 1812, p. 367). The ninth for repairing and keeping in repair
the road between Columbia, on Duck River, in Tennessee, and Madison-
ville, in Louisiana, and alse the read between Fort Hawkins, in (Georgia,
amd Fort Stoddard (Apr. 27, 1816, p. 104, of the acts of that year).
The tenth from the Shawneetown, on the Ohio River, to the Sabine, and
to Kaskaskias, in Illinols (Apr. 27, 1816, p. 112). The eleventh from

Reyvnoldsburg, on Tennessee River, in the State of Tennessee, thro
the Chickasaw Nation, to intersect the Natchez road near the Chickasaw
old town (Mar. 3, 1817, p. 252). The twelfth : By this act authority was
given to the President to appoint three commissioners for the purpose
of examining the country and laying out a road from the termination of

the Cumberland road, at Wheeling, on the Ohlo, through the States of
Ohlo, Indiana, and Illinois, to a %oint to be chosen by them. on the left
bank of the Mississippl, between St. Louis and the mouth of the Illinois
River, and to report an accurate plan of the said read, with an estimate
of the expense of making it. It is, however, declared by the act that
nothing was thereby intended to imply an obligation on the part of the
United States to make or defray the expense of making the said romd
or any part thereof.

“In the late war two other roads were made by the troops for
mili purposes—one from the u Bandusky, in the State of Ohio,
thro the Black Swamp, tow Detroit, aml another from Platts-
burg, on Lake Champlain, through the Chatauga woods toward Sacketts

r, which have since been repalred and improved by the troops.
Of these latter there is no notice in the laws. he extra pay to the
soldiers for repairing and improving those roads was advanced in the
first instance from the appropriation to the Quartermaster's D tment
and afterwards tprovid for by a specific approi)ri.n.tlon by DD%I‘EHS.
The necessity of kee those roads open and in good repair, being
on the fromtier, to tate a communication between our posts, is
apparent.

“All of these roads except the first were formed merely by cutting
down the trees and throw logs across, so as to make causeways over
such parts as were othe “impassable. The execution wns of the
coarsest k The Cumberland road is the only regular work which
has been undertaken by the General Government or which could give
rise to any question between the two Governments respectlng its
powers. It is a great work, over the highest mountains in our Union,
connecting from the seat of the General Government the eastern with
the western waters, and more intimately the Atlantic with the Western
States, in the formation of which $1,800,000 have been expended. The
measures pursued in this case require to be icularl; noticed as fix-
ing the opilnion of the parties, and partic 1y of Congress, on the
important question of the ri&l:]t.. Passing through Maryland, Pennsyl-

and Virginia, it was ufht necessary and proper to bring the
subject before their respective legislatures to obtain thelr sanction,
which was granted h{ each State by a legislative act, nppmvin% tho
route and providing for the chase and condemnation of the land.
This road was founded on an article of compact between the United
%t:if:“ t;nﬂ(li tl.)he S&ctg I{e Ohio, under which T t St%te bzax'fe mtnl t!t;:

n, and by w expense attending was to efrayed by
the application of a certain Sgtﬂon of the money from the sale
of the public lands within State. In this instance, which is by
far the str t in re to the expense, extent, and nature of the
work done, the United States have exercised mo act of jurisdiction or
DRIstors Y. Duto by Dassian cts fa tha Brotectian of tho Soas ob.To

rs by force, by pass acts for the pro of the r or_to
raise a revenue from it by the'esubllsh::ent of ikes and tolls,
or any other act founded on the ciple of jurisdiction or right.
Whatever ?:;3 have dome has, on contrary, been founded on the
opposite principle, on the voluntary and ungualified admission that the
sovereignty belonged to the State and not te the United Btates, and that
they perform mo act which should tend to weaken the power of
the Btate or to assume any to themselves. All that they have done has
been to appropriate the public money to the construction of this road
and to cause it to be constructed, for I presume that neo distinction can
be tnken between the sppmﬁr!atfon of money raised by the sale of the
publie lands and of that which arises from taxes, dutles,

; nor can I believe that the power to appropriate derives any
sanction from a provision to that effect having been made by an article
of com between the Unlted States and the ple of the then Ter-
ritory of Ohio. This point m&showemr, be lF ced in a clearer light
by a more particular notice of article itself.

“ By an act of April 30, 1802, entitled ‘An act to enahle the peoEle
of the eastern division of the fertitory northwest of the river Ohlo
to form a constitution and State governmment, and for the admission
of such State into the Unlon on an egual footing with the original
States, and for other purposes,” after describing the limits of the
proposed mew State and authorizing the people thereof to elect a com-
vention to form a constitution, the three tullmrinlg nfrnpus!tim were
made to the convention, to be obligatory on the ted States if ac-
cepted by it: First, that seetlon No. 16 of every township, or, where
such section had been sold, other lands equivalent thereto. should be
mted to the inhabltants of such townsh:fn for the use of free scheols.

nd, that the 6 miles’ reservation, including the salt springs com-
monly called the Scioto Balt Sprin the salt springs near the Muos-
kingum River and in the military tract, with the sections which incinde
the same, should be granted to the said State for the use of the people
such: r tions as the legislature of the State should
t it should never sell or lease the same [or
more than 10 years. Third, that one-twentieth part of the proceeds of
the publie lnngsmlglnaftwithm the sald State which might be sold by
C from er the 30th June ensuing should be applied to
the laying out and making public roads from the navigable waters
emptying qntn the Atlantie, to the Ohio, and thro the State of Ohio,
su& roads to be laid out under the authority of Con , with the
consent of the several States threough which they pass,

*These three propositions were made on the condition that the econ-
vention of the State should provide by an ordinance, irrevocable with-

out the consent of the United Btates, that every tract of land sold b
Congress after the 30th of June enSusi-ng should remain for the term osé
five years after sale overy what

exempt from species of tax tsoever.
“ it is impossible to read the ordinance of the 23d of April, 1784, or
the provisions of the act of April 80, 1802, which are founded on it,
without bei profoundly m%?&ned with! the enlightened and mag-
nanimous nﬁcy which dictated them. Amticipati that the new
States wouﬁ) be settled Dy the inhabitants of the o al States and
their offspring, no narrow or contracted jealomsy was entertained of
their admission into the Union in equal tparticipatiou in the natiomal
sovereignty with the original States. It was foreseen at the early
od at which that ordinance passed t expansion of our Union
the Lakes and to the Mississippl and all its waters would not only
make us a greater power but cement the Union itself. These three
propositions were well calenlated to promote these great results. A
grant of land to each township for free schools, and of the salt springs
to the State, which were within its limits, for the use of its ci ns,
with 5 per cent of the money to be raised from the sale of lands within
the State for the construction of reads between the original States
and the new State, amd of other reads within the Stnte, Indicated a
sgirtt not to be mistaken, nor could it fail to produce a corresponding
effect in the busoms of to. whom it was addressed. For these
considerations the sole return re%njmd the convention was that the
new State'should not tax the public lands which might be sold by the
United States within it for the term of five years r they should be
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sold. As the wvalue of these lands would be enhanced by this exemption
from taxes for that term, and from which the new State would derlve
its proportionable benefit, and as it would also promote the rapid sale
of those lands, and with [t the augmentation of its own population, 1t
can not be donbted, had this exemption been su ted unaccompanied
by any Pmposit[ons of particular advantage, that the conventlion would,
in consideration of the relation which had before existed between the
parties, and was about to be so much improved, most willingly have
acceded to it and without regarding it as an onerous condition.

“ Bince, then, it appears that the whole of the money to be employed

in making this road was to be raised from the sale of the public lands,
and which would still balongh}?o the United States, although no mention
liad been made of them in the compact, it follows that the application

to that purpose stands upon the same ground as If such
pa not been made, and in consequence that the example in
favor of the right of appropriation is in no manner affected by it.

“ The same rule of construction of the right of appropriation has been
observed and the same llberal policy pursued toward the other new
States, with certain modifications adapted to the situation of each,
which were adopted with the State of Ohio. As, however, the reason-
ing which is applicable to the compact with Ohio in relation to the
right of nplprogrlation. in which Mght only I have adverted to it, is
equally applicable to the several compacts with the other new States, I
deem it unnecessary to take a particular notice of them.

“ It iz proper to observe that the money which was employed in the
construction of all the other roads was taken dlrectl{ from the Treas-
ury. This fact affords an additional proof that in the contemplation
of Congress no difference existed in the application of money to those
roads een that which was raised by the sale of lands and that
which was derived from taxes, duties, imposts, and excises.

“ 8o far I have confined my remarks to the acts of Co respect-
ing the right of apgro?rlatlon to such measures only as operate in-
ternally and affect the territory of the individval States. In advertin
to those which operate externally and relate to foreign powers I fin
on two which appear to merit particular attention. These were
gratuitous grants of money for the relief of foreigners in distress—
the first in 1794 to the inhabitants of St. Domingo, who sought an
asylum on our coast from the convulsions and calamities of the sland ;
the second in 1812 to the ple of Caracas, reduced to misery by an
carthquake. The considerations which were applicable to these grants
have already been noticed and need not be repeated.

“In this examinatlion of the right of appropriation I thought it
proper to present to view also the practice of the Government under It,
and to explore the ground on which each example rested, that the -
cise nature and extent of the construction thereby given of the right
might be clearly understood. The Hgﬁ:t to raise money would have given,
as is presumed, the right to use it, although nothing had been said to that
effect in the Constitution; and where the right to raise it is granted
without special limitatlon, we must look for such limitation to other
causes, ur attention is first drawn to the right to appropriate, and
not finding it there we must then look to the general powers of the
Government as designated b{ the igfclﬁc grants and to the purposes
contemplated by them, allowing to 8 (the right to raise moncrg. the
first and most Important of the enumerated powers, a scope which will
be ecompetent to those purgom The practice of the Government, as
illustrated by numerous and strong examples directly applicable, ought
surely to have great weight in fixing the construction of each grant.
It ought, I presume, to settle it, especlally where it is acquiesced in
by the nation and produces a manifest an Bosluve good. practical
construction, thus supported, shows that it has reason on its side and
is called for by the interests of the Union. Hence, too, the presum
tion that it will be persevered in. 1t will surely be better to admit
that the construction given by these examples has been just and proper
than to deny that construction and still to practice on it—to say one

th: and to do another.
L ecreiln consists the danger of gi\'mﬁ a liberal construction to
the right of Congress to raise and appropriate the public money? It

has been shown t its obvious effect is to secure the 1'lﬁhts of the
States from encroachment and greater harmony in the political move-
ment between the two governments, while it enlarges to a certaln extent
in the most harmless way the useful agency of the General Government
for all the pu.rfoaes of its institution. Is not the responsibility of the
representative to his constituent In every branch of the General Gov-
ernment equally strong and as sensibly felt as in the State governments,
and is not the securi_él agalnst abuse as effectual In the one as in the
other government? e history of the General Government in all its
measures Tully demonstrates that Congress will never venture to im-
Bose unnecessary burdens on the people or any that can be avoided.
uties and Imposts have always been light, not greater, perhaps, than
would have been imposed for the encouragement of our manufactures
had there been no occasion for the revenue arising from them; and
taxes and excises have never been laid except in cases of necessity,
and repealed as soon as the necessity ceased. Under this mild process
and the sale of some hundreds of millions of acres of good land the
Government will be possessed of money, which nmg be applied with
great advantage to national Durposes. Within the States only will it
be applied, and, of course, for their benefit, it not being presumable
that such appeals as were made to the benevolence of the country in
the instances of the inhabitants of St. Domingo and Caracas will often
ocenr. How, then, shall this revenue be applied? Should it be idle in
the Treasury? That our resources will be equal to such useful pur-
1 have mo doubt, especlnllg if by completing our fortifications
and raising and maintaining our Navy at the point provided for imme-.
diately after the war we sustain our present altitude and preserve by
means thereof for any length of time the ce of the Union,

“ When we hear charges raised agalnst other Governments of breaches
of their constitutions, or, rather, of their charters, we always antici-
pate the most serious 1 e8—( nities deprived of privileges
which they have long enjoyed, or individuals opfresmd and punished
in violation of the ordinary forms and guards of trial to which they
were accustomed and entitled. How different is the situation of the
United States! Nor can anything mark more strongly the great charae-
teristics of that difference than the grounds on which like charges are
raised against this Government. It is not alleged that any portion of
the community or any individual has been oppressed or that money has
been raised under a doubtful title. The principal charges are that a
work of great utility to the Union and affecting immediately and with
like advantage many of the States has been constructed; that pensions
to the surviving patriots of our Revolution, to patriots who fought the
battles and promoted the independence of their country, have been
granted, by money, too, raised not only without oppression but almost
without being felt, and under an acknowledged constitutional power.

“From this view of the right to appropriate and of the practice
under it I think that I am authorized to conclude that the right‘ to
make internal improvements has not been granted by the power _150

E:y the debts and provide for the common defense and general wel-
re,’ included in the first of the enumerated powers; that that grant
conveys nuthlnfh more than a right to appropriate the publie money,
and stands on the same ground with the right to lay and collect taxes,
duties, imposts, and excises, conveyed by the first branch of that power ;
that the Government itself being limited, both branches of the power
to raise and appropriate the public money are also limited, the extent
of the Government as desi ted by the s flc grants marking the
extent of the wer in bo branches, nding, however, to every
object embra Igr the fair scope of those grants and not confined to
a strict construction of their respective powe it being safer to ald
the p of those grants by the appropriation of money than to
extend by o forced construction the t itself; that although the
right to appropriate the public money to such Improvements ords a
resource indispensably necessary to-such a scheme, it 18 nevertheless
deficient as a power in the great characteristics on which its execution

depends.

Be'.I?lm substance of what has been urged on this subject may be ex-
pressed in a few words, My idea is that Congress have an unlimited
power to ralse money, and t in its ngproprmtlon they have a dis-
cretionary power, restricted ontiiy by the duty to u;;pmi:riate it to pur-

ses g‘tm cgénmnn defense and of general, not local, national, not

ent.
‘1 wlill now xz:oceed to the fifth source from which the
viz,

power is sald
to be derived ec

the power to make all laws which shall be n

CESATY
and groper for carrying into execution all the powers vested by the
Constitution In the Government of the United States or In any de-

partment or officer thereof. This i3 the seventeenth and last of the
enumerated powers granted to Congress.

“1 have always considered this power as having been granted on a
principle of greater caution to secure the complete execution of all the
powers which had been vested in the General Government., It contains
no distinet "nd specific power, as every other grant does, such as to
lay and col ct taxes, to declare war, to regulate commerce, and the
like. Looking to the whole scheme of the General Government, it
gives to Congress authority to make all laws which should be deemed
necessary and proper for carrylng all its powers into effect. ned’ im-
pression has been Invariably that this power would have existed sub-
stantially if this grant had not been made; for why Is any power
granted unless It be to be executed when required, and how can it be
executed under our Government unless it be by laws necessary and
proper for the pu that is, well adapted to the end. It is a prin-
ciple universally admitted that a grant of a power conveys as a neces-
sary consequence or incident to it the means of carrying it Into effect
Eg a fair construction of its import. In the formation, however, of

e Constitution, which was to act directly upon the people and be

ramount to the extent of its powers to the constitutions of the

tates, it was wise in its framers to leave nothing to implication which
might be reduced to certainty. It is known that all power which rests
solely on that ground has been systematically and sealously opposed
under all Governments with which we have any acquaintance; and it
was reasonable to presume that under our system, where there was a
division of the soveregznty between the two Independent Governments,
the measures of the General Government would excite equal jealousy
and produce an opposition not less systematic, though, perha}m.
violent. Hence the policy by the framers of our Government of se
ing by a fundamental declaration in the Constitution a principle which
in all other Governments had been left to implication only. The terms
‘ necessary ' and ‘proper’ secure to the wers of all the grants to
which the authority given in this is applicable a fair and sound con-
struction, which is equally binding as a rule on both Governments
and on all their departments.

“In examining the right of the General Government to u.dogt and
execute under this grant a system of Internal lmprovement the sole
question to be declded is whether the igﬂmtﬂl under
any of the other grants. If it bas, this power is applicable to it to
the extent stated. If it has not, It does not exist at all, for it has
not been hereby granted. I have alrea examined all the other
grants—one only excepted, which will next claim attention—and shown,
as I presume, on the most liberal construction of their ers that
the right has not been granted by any of them ; hence it follows that
in regard to them it has not been nted by this.

“1 come now to the last source from which this power Is said to be
derived, vlz, the power to dispose of and make all needful rules and
reg'uladona respecting the territory or other property of the United
States, which is contained in the second clause of the third section of
the fourth artlcle of the Constitution.

“To form a just o]g]ln!on of the nature and extent of this power it
will be necessary to bring Into view the provislons contained in the
first clause of the section of the article referred to, which makes an
essential part of the Sollcgmtn ?ueetlon By this it Is declared that
pew States shall be admitted into the Unlon, but that no new States
ghall be formed or erected within the jurisdiction of any other State,
nor any States be formed by the junction of two or more States or
parts of States, without the consent of the legislatures of the States
concerned as wel! as of the United States.

“If we recur to the condition of our country at the commencement
of the Revolution, we shall see the origin and cause of these provisions,
By the chariers of the several colonles limits by latitnde and other
deseriptions were assigned to each. In commencing the Revolution the
colonies, as has already been observed, claimed by those limits althou%h
their population extended in many Instances to a small portion of the
territory lying within them. It was contended by some of the States
after tge declaration of findependence that the vacant lands lying
within any of the States should become the property of the Union, as
by a common exertion they would be acquired. his claim was re-
s?;mad by the others on the principle that all the States entered into
the confest in the full extent of their chartered rights, and that they
ought to have the full benefit of those r[?htn in the event of success,
Happily this controversy was settled, as all interfering claims and pre-
tensions between the members of our Union and between the General
Government and any of these members have béen, in the most amicable
manner and to the satisfaction of all parties On the recommenda-
tion of Congress the individual Btates having such territory within
thelr chartered limits ceded large portions thereof to the United States
on condition that It should be lald off into districts ofrgru T dimen-
slons, the lands to he sold for the bepefit of the Unit tates, and
that the districts be admitted into the Union when they should obtain
such a population as it might be thought proper and reasonable to
prescribe. This is the territory and this the pro}mrty referred to in the
gecond clause of the fourth article of the Constitution.

“All the States which had made cessions of vacant territory except
Georgia had made them before the adoption of the Constitution, and
that State had made a proposition to Congress to that efect which was

less
CUr-

wer has n
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under consideration at the time.the Constitution was adopted. - The
cession was completed after the adoption of the Constitution. It was
made on the same principle aral on similar conditions with those which
had been already made by the other States. As differences might arise

ng the right or the c?ollcy in Congress to admit new States into
the Union under the mew Government, or to make regulations for the
government of the territory ceded in the intermediate state, or for
the improvement and sale of the public lands, or to accept other
cesslons, it was thought proper to make sgeelal provisions for these
objects, which was accordingly dome by the above-reclted clause In
the Constitution.

“Thus the power of Congress over the ceded territory was not only
limited to these speclal objects, but was also temporary. As soon as
the Territory became a State the jurisdiction over it as it had before
existed eceased. It extended afterwards only to the unsold lands, and
as soon as the whole were sold it ceased in that sense also altogether.
From that moment the United States have no jurisdiction or power in
the new States other than in the old, nor can it be obtained except
by an amendment of the Constitution.

“ Bince, then, it is manifest that the power granted to Congress to

of and make al! needful regulations respecting the territory
and other property of the United States relates solely to the territo
and property which had been ceded by individual tes, and whic
after such ecession lay without their respective 1imits. and for which
spegial provision was deemed necessary, the maln power of the Con-
stpi?nﬂon operating internally, not being applicable or adequate thereto,
it follows that this power gives mo authority, and has even mo bearin
on the gquestion of internal improvement. The authority to admi
new States and to dispose of the property and regulate the territory
is not among the enumerated Powers granted to Congress, because the
duties to be performed under it are not among the ordinary duties of
that body, like the imposition of taxes, the regulation of commerce,
and the like, They are objects in thelr nature special, and for which
special provislon was more sultable and proper.

“ Hayving now examined all the powers of Congress under which
the right to adopt and execute a system of internal improvement is
clalmed apd the reasons in support of it in each instance, I think that
it may fairly be concluded that such a right has not been nted. It
appears and is admitted that much may be done in ald of such a
system by the right which is derived from several of the existing grants,
and more especially from that to appropriate the public money. But
still it 1s manifest that as a system for the United States it can never
be carried into effect under that grant nor under all of them united,
the great and essential power being deficlent, mnsi!ﬁn%of a right to
take up the suhject on principle; to cause our Unlon be examined
by men of sclence, with a view to such improvements: to authorize
commissioners to lay off the roads and canals in all proper directions;
to take the land at a valunation If necessary, and to construct the works;
to pass laws with sultable penalties for their protection: and to ralse
a revenue from them, to keep them in repair, and make further improve-
ment by the establishment of turnplkes and tolls, with gates to be
placed at the proper distances,

**It need scarcely be remarked that this power will operate, like
many others now existlnr. without affecting the sovereignty of the
States except In the particular offices to be performed. The sdle-
tion of the several States may stlll exist over the roads and canals
within their respective Hmits, extending allke to persons and property,
as if the right to make and protect such Improvements had not been
vested in Congress. The right, being made commensurate simply with
the purposes indispensable to the system, may be strictly conflned to
them. e right of Congress to protect the works by laws imposin
penalties wounld operate on the same principles as the right to pro
the maill. The act being punishahble only. a guﬂarncﬂan over the place
wonld be altogether unnecessary and even absurd.

“In the preceding inguiry little has been sald of the advantages
which would attend the exercise of such a er by the eral Govern-
ment. I have made inquiry under a deep conviction that they are
almost inecalculable, and that there was a ‘general concurrence of
opinion among our fellow citizens to that effect. Still, it may not be
improper for me to state the unds upon which my ewn impression
is founded. Tf it sheds no additional light on this Interesting part of
the subject, it will at lenst show that I have had more than one ?owe.r—
n;; nmt ve for making the Inguiry. A general idea is all that I shall
attempt, ;

*“The advantages of such a system must depend upon the interests
to be alfected by it and the extent to which they may be affected, an
those must depend on the capacity of our coun for improvameni and
the means at its command applicable to that object.

“T think that I may venture to affirm that there is no part of our
globe comprehending so many deg]rm of latitude on the main ocean
and so many degrees of longitude into the interior that admits of such
great improvement and at so little expense. The Atlantic on the one
side, and the Lakes, forming almost inland seas, on the other, separated
by high mountains, which rise in the valley of the 8t. Lawrence and
determine in that of the Misszissippl, traversing from north to south
almost the whole interior, with numerable rivers on every side
of those mountains, some of vast extent, many of which take their
sources mear to each other, glve the great outline. The details are
to be seen on the valuable maps of our country.

*“ It appears by the light already before the public that it is practi-
cable and easy to connect by canals the whole coast from its southern
to its northern extremity in ome continued inland navigation, and to
connect in like manner in many parts the western es and rivers
with each other. It is eg}uall practicable and easy to facilitate the
intercourse between the Atlantic and the western mnnte:rg by improving
the navigntion of many of the rivers which have th S0UTCeS Near
to each other in the mountains on each side, and by good roads across
the mountains between the highest navigable points of those rivers.
In addition to the example of the Cumberland Road, already notleed,
another of this kind is now in train from the headwaters of the River
James to those of the Kanawha ; and in like manner ma{ the SBavannah
be connected with the Tennessee. In some instances it is understood
that.the castern and western waters may be connected together directly
by canals. One groat work of this kind is now in its progress and far
advanced in the State of New York, and there is good reason to believe
that two others may be formed, one at each extremlity of the high
mountains above mentloned, connecting in the one lnstance the waters
of the Bt. Lawrence with Lake Champlain, and in the other some of the
most important of the western rivers wit’ those emptying into the
Gulf of Mexico, the advantage of which v.1 be seen at the first glance
by an enlightened observer,

_gtlou. the

“Great improvements m:‘y also be made by good roads in proper
directions through the interior of the country. As these roads wounld
be laid out on prineiple on a full view of the country, its mountains,
rivers, ete., it would be it T had the knowledge, to go Into
detall respecting them. Much has been done by some of the States, but
yet much remains to be done with a view to the Union.

“Under the colonial governments improvements of this kind were
not thought of. There wnsioit is belleved, not one canal and little
communication from colony colony. It was thelr policy to encour-
age the intercourse between each colony and the parent countiry only.
The roads which were atiended to were those which led from the in-
terior of each colony to its principal towns en the navigable waters,
By those routes the produce of the country was carried to the coast,
and shipped thence to the mercantile houses in London, ‘L1ver{)ool.
Glasgow, or other towns to which the trade was carried on. Tt is
belleved that there was but one connected route from North to South
at the commencement of the Revolution, and that a very imperfect
one. The existence and principle of our Union peint out the necessity
of a very different poliey.

“The advan which wonld be derived from such improvements
are incaleulable. The facllity which would therehy be afforded to the
transportation of the whole of the rich produetions of our country to
market would alone more than amply ecompensate for all the labor
and expense attending them. Great, however, as is that advantage, It
is one only of many by no means the most important. Every
power of the General Government and of the State governments con-
nected with the strength and resources of the country would be made
more efficient for the purpeses intended by them. In war they wonld
facilitate the transportatlon of men, ordnanee, and provisions, and
munitions of war of every kind to every part of our extensive coast
and interior on which an attack might be made or threatened. Those
who have any knowledge of the occurrences of the late war must
know the good effect which would result in the event of another war

the command of an interlor navigation alone along the coast for
all the f|:um'pc»me: of war as well as of commeree hetween the different
parts of our Union. The tmpediments to all military operations which
proceeded from the want of such a navigation and the rellance which
was placed, notwithstanding those impediments, on such a commerce
can mot be forgotten. In every other Hne their good effect would be
most sensibly felt. Intelligence by means of the Post Office Department
would be more easily, extensively. and rapldly diffused. Parts the
most remote from each other would be brought more closely together.
Distant lands wonld be made more valuable, and the industry of our
fellow citizens on every portion of our soll be better rewarded.

“It is natural in so great a variety of elimate that there shonld be a
corresponding difference in the produoee of the =oil ; that one part should
raise what the other might want. It is equally natural that the rfnu--
suits of industry should vary in like manner; that labor shoul
cheaper and manufactures su T in one rt than in another:
that were the climate the most severe and the sofl less productive, navl-
fisheries, and commerce shounld be most relled on. FHence

e motive for an exchange for mutual accommodation and active inter-
course between them. Each part would thus find for the surplus of {ts
labor, in whatever article it consisted extensive market at home,
which wonld be the most profitable beeause free from duty.

“ There is another view in which these improvements are of still more
vital importance. The effect which they would have on the bond of
union ttself affords an inducement for them more ]ﬂlwcrfu] than any
which have been urged or than all of them united. e only danger to
which our system s exposed arises from its e nsion over a vast terri-
tory. Our Union is not held together by standing armies or any tles
other than the tive interests and powerful attractions of its parts
toward each other. Ambitious men may hereafter grow up among us
who may promise to themselves advancement from a change, and by
Hract!cinz upon the sectional interests, feelings, and pre;:dices en-

eavor under various pretexts to promote it. history of the world
is replete with examples of this kind—of military commanders and
d gues b ing usurpers and tyrants, and of their fellow citizens
becoming their instruments and slaves. T have little fear of this
danger, knowing well how strong the bond which holds us t:g[nthar is
and who the people are who are thus held together; but still, 1t is
proper to look at and to provide against it, and it is not within the
compass of human wisdom to make & more effec provision than
would be made by the improvements., With thelir aid and the
intercourse which would grow out of them the parts would soon become
so compacted and bound together that nothing could break it.

“The expansion of our Union over a vast tory can mot operate
wnfavorably to the States individually. On the contrary, it 1s helleved
that the greater the expansion within practicable limits—and it is not
eagy to say what are not so—the greater the advantage which the
States individoally will derlve from 1t. With governments separate,
vizgorous, and efficient for all loeal pn'rgous, their distance from each
other can have no Injurious effect upon their respective interests. It has
already been shown that in some important cireumstances, especinlly
with the aid of these improvements, they must derive great advantage
from that cause alone—that is, from their distance from each other.
In every other way the erapansiun of our system must operate favorabl
for every State in pro on as it operates favorably for the Unlon. I{
is in that sense only that it can become a question with the States, or
rather, with the people who compose them. As Btates they can b=
affected by it only by their relation to each other through the Genera:
Government and by its effect on the operations of that Government.
Manifest it is that to any extent to which the General Governmrnt can
sustain and execute its cticns with complete effect will the Btates—
that is, the people who compese them—be benefited. It is only when
the expansion shall be carried beyond the faculties of the General
Government =0 as to enfeeble its operations to the injury of the whole
that any of the parts can be injured. The tendency in that stage will
be to dismemberment and not to consolidation. This danger shonld,
therefore, be looked at with profound attention as one of a very serious
character. I will remark here that as the operations of the National
Government are of a general nature, the States having complete power
for internal and loecal purposes, the expansion may be carried to very

t extent and with perfect safety. It must be obvious to all that the
rther the expansion is earried, provided it be mot beyond the just
limit, the greater will be the freedom of action to both Governments and
the more perfact their security, and in all other 1 ts the better the
effect will be to the whole American people. xtent of territory,
whether it be great or small, gives to a nation many of its characteris-
tles. It marks the extent of its resources, of its population, of its
physical force. It marks, in short, the difference between a great an
a small power.
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“To what extent it may be proper to expand our system of govern-
ment s a question which does not press for a decision at this time.
At the end of the Revolutionary War, In 1783, we had, as we contended
and believed, a right to the free navlqat‘l.on of the ﬁisslssip i, but it
was not until after the expiration of 12 years, in 17985, that t rhfht‘
was acknowledzed and enjoyed. Further difficulties occurred in the
bustling of a contentious world when, at the expiration of eight years
more, the United States, sustaining Eke strength and ener; of their
character, acquired the Province of Louisiana, with the free naviga-
tion of the river from its source to the ocean and a liberal boundary
on the western side. To this Florida has sinee been added, so that we
now possess all the territory in which the original States had any inter-
est, or in which the existing States can be sald, either in a national or
local point of view, to be in an wa{ interested. A range of States
on the western side of the Mississippl, which already is provided for,
1mts us essentially at ease. Whether it will be wise to go further will

urn-on other considerations than those which have dictated the course

heretofore pursucd. At whatever polnt we ma{ stog). whether it be at
a single range of States beyond the Mississippl or by taking a ter
scope, the advantage of such improv te Is d 1 of the highest
importance, It i so on the present scale. The further we go the
greater will be the necessity for them.

“ It ean not be doubted that improvements for great national pur-
poses would be better made by the National Government than by the
governments of the several States. Our exferlence prior to the ado
tion of the Constitution demonstrated that in the exercise by the indi-
vidual States of most of the powers granted to the United States a con-
tracted rivalry of interest and misapplied jealousy of each other had an
important inflaence on all their measures to the great injury of the
whole. This was particularly exemplified by the regulations which the
spvemu_‘; made of their commerce with foreign nations and with eac
other. t was this utter Incapacity in the State governments, Pr -
ing from these and other causes, to act as a Nation and to perform all
the doties which the Nation owed to Itself under any system which left
the General Government dependent on the States, which produced the
transfer of these powers to the United States by the establishment of the
present Constitution. The reasoning which was a&plicnble to the grant
of any of the powers now vested In Con is likewise so, at least to
a certain extent, to that In question. It Is natural that the SBtates indi-
vidually in making improvements should look to their particular and
local interests. The members composing their respective legislatures
represent the people of each State only, and might not feel themselves
at liberty to look to objects in these respects Lbeyond that limit. If the
resources of the Unlon were to be brought into operation under the
direction of the State assemblies, or in concert with them, it may be
apprehended that every measure would become the object of mnegotia-
{ion, of bargain and barter, much to the disadvantage of the system,
as well as diseredit ro both governments. DBut Congress would look to
the whole and make improvements to promote the welfare of the whole.
It is the peculiar felicity of the proposed amendment that while it will
cnable the United Btates to accomplish every natlonal object, the im-
provements made with that view will eminently promote the welfare
of the individual Btates, who may also add such others as their own
particular interests may require.

" The situation of the Cumberland Road requires the particular and
early attention of Congress. Being formed over very loity mountains,
and In many !nstances over deep and wide strea across whizh valu-
able bridges have been erecied, which are sustained by stone walls, as
are many other parts of the road, all these works are subject to decay,
have decayed, and will decay rapidly unless timely and effectual meas-
ures are adofntﬂd to prevent it.

** The declivities from the mountains and all the heights must suffer
from the frequent and heavy falls of water and its descent to the val-
leys, as also from the deep congelations during our severe winters.
Other injuries have also been experienced on this road, such as the
displacing the capfing of the walls and other works, committed by
worthleas people elther from a desire to render the road impassable
or to have the transportation in another direction, or from a spirit
of wantonness to create employment for idlers. These considerations
show that an active and strict police ought to be established over the
whole road, with power to make repairs when necessary, to establish
turnpikes and tolls as the means of raising money to make them, and
to prosecute and punish those who commit waste and other injuries.

* Bhould the United States be willing to abandon this road to the
States through which it passes, wonld they take charge of it, each of
that portion within its limits, and keep it in repair? It is not to be
presumed that they wouald, since the advantages attending it are ex-
clusively national, by connecting, as it does, the Atlantic with the
Western States, and in a line with the seat of the Natlonal Govern-
ment. The most expensive parts of this road lie within Pennsylvania
and Virginia, very near the confines of each State, and in a route not
essentially connected with the commerce of either.

*“If it i= thought proper to vest this power in the United States,
the only mode in which It can be done Is by an amendment of the
Constitution. The States indlviduﬂ.lally can not transfer the power to the
United States, nor can the United States recelve It. The Constitution
forms an equal and the sole relation between the General Government
and the several States, and it recognizes no change in It which shall
not in like manner apply to all. If it is once admitted that the General
Government may form compacts with individual States not common to
the others, and which the others might even disapprove, into what
pernicions consequences might it not lead? Buch compacts are utterly
repugnant to the principles of the Constitution and of the most dan-
gerous tendency. The States through which this road passes ve
ﬁiven their sanction only to the route and to the acquisition of the soil

y the United Btates, a right very different from that of jurisdiction,
which can not be granted without an amendment to the Constitution,
and which need not be granted for the pums&s of this system except
in the limited manner heretofore stated. full consideration, there-
fore, of the whole subject, I am of opinion that such an amendment
ought to be recommended to the several States for their adoption.

“1 have now essentially executed that t of the task which I im-
posed on myself of examining the right of Congress to adopt and exe-
ente a system of internal improvement, and presume, have shown
that it does not exist. It is. I think, equally manifest that such a
power vested in Congress and wisely executed would have the happlest
effect on all the great interests of our Unlon. It is, however, my opin-
fon that the power should be confined to great mational works only,
since if it were unlimited it would be liable to abuse and might be

roductive of evil, For all minor improvements the resources of the

tates individually would be fully adequate, and by the States such
fmprovements might be made with greater advantage than by the

Union, as they would understand better such as their more Immediate
and local interests required.

* In the view above presented I have thmulgh it Ero er to trace the
origin of our lnatltutions.hand particularly of the State and National
Governments, for although they have a common origin in the people,
yet, as the point at issue turned on what were the powers g'rs.ntodp to
the one Government and what were those which remained to the other,
I was persuaded that an analysis which should mark distinctly the
source of power in both Governments, with its progress in each, would
afford the best means for obtain:ng a sound result. In our political
career they are, obvloule. three great epochs. The colonial state
forms the fitst; the Revolutionary movement from its commencement
to the adoption of the Articles of Confederation the second, and the in-
tervening space from that event to the present day the third. The first
may be considered the infant siate. It was the school of morality,
of political sclence and just

rinciples. The eﬁunlltf of rights en-
joyed by the people of every Colony under their original charters forms
the basis of every existing institutlon, and it was owing to the crea-

tion by those charters of distinct communities that the

ower, when
wrested from the Crown, passed -

directly and exclusively to the people
of each Colony. The Hevolutionary struggle gave activity to those
principles, and its success secured to them a permanent existence in
the governments of our Union, State and National. The third epoch
comprises the administration under the Articles of Confederation, with
the adoption of the Constitution and administration under it. On the
first and last of these epochs it Is not necessary to enlarge for dny
purpose connected with the object of this inquiry. To the second, in
which we were transferred by a heroie exertion from the first to the
third stage, and whose events give the true character to every insti-
totion, some further attention is due. In tracing in greater detail
the prominent acts of a movement to which we owe so much I shall
?erform an office which, if not useful, will be gratifylng to my own
eelings, and I hope not unacceptable to tl;g readers. ]

* Of the Revolutionary movement itself sentiments too respectful,
too exalted, can not be entertained. It 1s impossible for any citizen
having a just idea of the dangers which we had to encounter to read
the record of our ea,rlz pro ngs and to see the firmness with which
they were met and the wisdom and gntrlotism which were displayed
in every stage without being deeply affected by it. An attack on Mas-
sachusetts was considered an attack on every Colony, and the people
of each moved in her defense as In their own cause. The meeting of
the General Congress In Philadelphla on the 6th of September, 1774,
appears to have been the result of a spontaneous impulse in every
quarter at the same time. The first public act pro ng it, according
to the Jourpals of the Firsl Congress, was by the House of
Representatives of Connecticut on the 3d of June of that year: but it
is presumed that the first suggestion came from Massachusetts, the
Colony most oppressed, and in whose favor the general sympathy was
much excited. The exposition which that Congress made of grievances,
in the petition to the King, In the address to the people of Great Britain,
and In that to the people of the several Colonies, evineced a knowledge
so profound of the English constitution and of the general principles
of free government and of liberty, of our rights founded on that con-
stitution and on the charters of the several Colonles, and of the
numerous and egregious violations which had been committed of them,
as must have convinced all impartial minds that the talent om this
gide of the Atlantic was at least equal to that on the other. The spirit
in which those papers were drawn, which was known to be in striet
accord with the public sentiment, proved that, although the whole
people cherished a connection with the parent country and were de-
sirous of preserving it on just principles, they nevertheless stood em-
bodled at the ng line, ready to separate forever if a redress of
grievances, the alternative offered, was not promptly rendered. That
g.!}rrn:.:live was rejected, and in consequence war and dismemberment
ollowed.

“The powers granted to the delegates of each colony who composed
the First Congress looked primarily to the support of rights and to a
redress of grievances, and In consequence, to the restoration of har-
mony, which was ardently desired. Tbhey justified, however, any ox-
tremity in casz of necessl{r. They were ample for such ?urpmes and
were executed In every circumstance with the otmost fidelity. It was
not vntil after the meeting of the nd Con . whirh took piace
on the 10th May, 1775, when full proof was lald before it of the com-
mencement of hostilities in the Prer.'edin month by a delibeiate attuck
of the British troops on the militia and inhabitants of Lexlngton and
Concord, in Massachusetts, that war might be said to be declded on,
and measures were taken to support it. The progress even then was
glow and reluctant, as will be scen oy their second Entmnn to the King
and their second address to the people of Great Britain, which were
Premred and forwarded after that event The arrival, however, of
arge bodies of troops and the pressure of war in every direction soon
dispelled all hope o accommodation,

“On the 15th of June, 1775, a commander in chief of the forces
raised and to be raised for the defense of American liberty was ap-
ointed by the vnanimous vote of Congress, and his conduet in the
ischarge of the duties of that high trust, which he held through the
whole of the war, has given an example to the world for talents as a
military commander ; for Integrity, fortitude, and firmness under the
severest trials; for res to the civil aathorit{ and devotion to the
rights and llberties of his country of which neither Rome nor Greeca
bave exhibited the equal. I saw him in my earliest youth, in the
retreat through Jersey, at the head of a small band, or rather in its
rear, for he was always next the envm{. and his counienance andd
manner made an impression on me which time can never efface.
Heutenant then in the Third Virginia Regiment, I happened to be on
the rear guard at Newark, and I counted the force under his immediate
command by g)mtoons as it passed me, which amounted to less than
3,000 men, deportment so firm, so dignified, =0 exalted, bul yet so
modest and composed, I have never seen in any other person,

“0On the 6th Julf, 1775, Congress published a declaration of the
causes which compelled them to take ug arms, and Immediately after-
wards took measures for augmenting the Army and ralsing a Navy:
for organizing the militia and providing cannon and small arms an
military stores of every kind; for raising a revenue and pushing the
war offensively with all the means in their power. Nothing esca the
attention of that enlightened body. The geople of Canada were Invited
to joint the Union, and a force sent into the province to favor the Revo-
lutiona. gxarty which, however, was not capable of aording an
essential aid. The people of Ireland were addressed in terms mani-
festing due respect for the sufferings, the talents, and patriotism of that
portion of the British Empire, and a suitable acknowledgment was
made to the assembly of Jamalea for the approbation It has expressed




1916. - CONGRESSIONAL RECORD—SENATE. 6561

of our causs and the part it had taken in support of it with the Dritisk
Government.

“On the 24 of June, 1775, the convention of Massachusetls, by a
lotter signed by their president, of May the 10th, stated to Congress
that they labored under difficulties for the want of a regular form of
government, and requested to be favored with explicit advice respecting
the taking up and exercising the powers of civil government, aud de-
claring their readiness to submit to such a general plan as the Congress
might direct for the Colcnies, or that they would make it their great
study to establish such a form of goverament there as should not oniy
promote their own advantage but the union and interest of all Amerloa.
To this application an answer was given on the 9th, by which it was ree-
ommended to the convention *to write letters to the inhabitants of
the several places entitled to representation In ﬂssemblg requesting them
1o choose such representatives, and that the assem iy, when chosen,
should clect eouncilors, and that said assembly or council should cxer-
cise the powers of government until a governor of His Majesty's ap-
pointment will consent to govern the Colony according to its charter.”

“On the 18cth October of the same jear the -delegates from New
Hampshire laid before Congress an instruction from their convention
‘to use their utmost endeavors to obtain the advice and direction of
Congress with respect to a method for administering justice and regu-
Inltnf their civil police.” To this a reply was given on the 3d Novem-
her, by which it was recommended to the convention ‘to call a fuil
and free representation of the people, and that the representatives, if
they thought it necessary, should establish such a form of government
as in their judgment would best promote the happiness of the le
aml most vﬂ'cchmllfv secure peace and good order in the Province during
ﬂ](; t.'t!!nﬂnuﬂncc of the present dispute between Great Britain and the
Colonfes.”

“0On the 4th November it was resolved by Congress ‘that if the
Convention of Fouth Carolina shall find it necessary to establish a
form of government in that Celony it be recommended to that conven-
tion to call a full and free representation of the peoipie: and the said
representatives, if they think it necessary, shall establish such a form of
government as in their judgment will best promote the happiness of
the people and most effectually secure peace and good order in the
Colony during the continuance of the present dispute between Great
Britain and the Colonies.’

“On the 4th December, following a resolution passed recommendiny
the same measure, and precisely in the same words, to the Conven-
tion of Virginia,

“On the 10th May, 1776, it was recommended to the respective assem-
Iilies and conventions of the United Colonies, where no government suf-
ficient to the exigencies of their affairs had been established, * to adopt
such government as should, in the opinion of the representatives of
the people, best conduce to the happiness and safety of their constitu-
ents in particuiar and Ameriea in general.)’

“On the Tth June recolutions respecting independence were moved
anid geconded, which were referred to a committee of the whole on the
Sth and 10th, on which latter day !t was resolved to postpone a dect-
#lon on the first resolution or main question until the 1st July, but
that no time might be lost in ease the Congress agree thereto that a
mminlttltou be appointed to prepare a declaration to the ellect of that
resolution.

“On the 11th June, 1776, Congress appointed a commitiee to pre-

e and digest a plan of confederation for the Colonles. On the 12th
uly the committee reported a draft of articles, which were severally
afterwards debated anid amended until the 15th November, 1777, when
they were adopted. These articles were then proposed to the ieg‘lsla-
tores of the several States, with a request that if approved by them
they would authorize their delegates to ratify the same in Congress,
and, which being done, to become conclusive, It was not until the 21st
of March, 1781, as already observed, that they were ratified by the
last 8tate and earried into effect.

*“On the 4th July, 1776, independence was declared by an act which
arrested the attention of the civilized world and will bear the test of
time. For force and condensation of matter, strength of reason, sub-
limity of sentiment and expression, it is belleved that no document of
ecqual merit exists It looked to everything, and with a reach, perspi-
culty, and energy of mind which seemed {o be master of everylhil::c..

“Thus it appears, In addition to the very important charge of man-
nging the war, that Congress had under consideration at the same time
the Declaration of Independence, the adoption of a confederation for
the States, and the propriety of instituting State governments, with (he
nature of those governments, respecting which it had been consulted
by the conventions of several of the Colonies. Bo great a trust was
never reposed before in a body thus constituted, and I am authorized
to add, leoking to the great result, that never were duties more ably
or faithfully performed.

*The distinguished characteristiz of this movement ig that although
the connection which had existed between the people of the several
Colonles Lefore their dismemberment from the parent county was not
only not dissolved but increased by that event, even before the adop-
tion of the Articles of Confederation, S‘(:t the preservation and augmen-
tation of that tiec were the result of a new creation, and proceededl
altogether from the ipmnln: of each Colony, into whose hands the whole
power passed exclusively when wrested from the Crown., To the samoe
cause the greater change which bas since occurred by the adoption
of the Constitution 15 to be traced.

“ The establishment of our instituticns forms the most important
epoch that history hath recorded. They extend unexampled felicity
to the whole hody of onr fellow citizens, and are the admiration of oihey
uations. To preserve and hand them down in their utmost purity to
the remotest ages will require the existence and practice of virtues and
talents equal to those which were displayed in acquiring them. It is
ardently hoped and confidently believed that these will rm% be wanting.”

Mr. SHEPPARD obtained the floor,

Mr. RANSDELL. T suggest the absence of a quorum.

The VICE PRESIDENT. The Secretary will call the roll,

The Sccretary called the roll, and the following Senators an-
swered to their names:

Ashurst Chamberlain Gallinger Jones
rankhead Chilton Gronna Kenyon
seckham Clapp Hollis Kern
sorah Clarke, Ark. Iusting La Follette
irandeges Colt James Lane
Proussard Curtis Johnson, Me. Lippitt
Inrleigh Dillingham Johnson, 8. Dak. Lo&c

LITT—413

MeCnmber I‘a{ze Bmith, Ariz. Tillman
McLean Po'‘ndexter Smith, Md Townsend
Martin, Va. Pomerene Smith, 8. C. Underwood
Martine, N. J. Ransdell Smoot Yardaman
Myers Reed Sterling Wadsworth
Nelson Itobinson Swanson Weeks
Norris Shafroth Taggart Works
O'Gorman Sheppard Thomas

Oliver Simmons Thompsor:

Mr. CHILTON. I wish to announce the absence of the fol-
lowing Senators, who are in attendance upon an important hear-
ing before the Judiciary Committee: The Senator from Texas
[Mr. Corsersox], the Senator from North Carolina [Mr. Over-
MAN], the Senator from Montana [Mr. Warsn], the Senator
from Georgin [Mr. Sanite], the Senator from Utah [Mr. SurH-
rrLAxD], and the Senator from Iowa [Mr. Coanxns].

The VICE PRESIDENT. Sixty-two Senators have answered
to the roll call. There is a quorum present. The Senator from
Texas will proceed.

TEXAS BICENTENNIAL AND PAN AMERICAN EXPOSITION.

Mr. SHEPPARD. Mr. President, on this the eightieth anni-
versary of the battle of San Jacinto, where the independence of
Texas was achieved, T think it appropriate to address the Sen-
ate on the subject of the Texas Bicentennial and Pan American
Exposition which is to be held at San Antonio in 1918, It will
be an exposition dedicated to the history of Texas and the
Southwest, to the relation of that notable history to the history
of the Nation and of the world, and to the establishment of closer
trade relations between the United States and the other countries
of Pan America.

Mr. President, this exposition merits especial consideration
from the Federal Government. It will be of national and inter-
national significance. It will reflect phases of American history
and of world history that have never been fittingly commemo-
rated. It will encourage a trade movement of untold value to
this Republic. It will unite the peoples of the Western Hem-
isphere in a closer and more genuine fraternity. It will cele-
brate the two hundredth anniversary of the birth of San Antonio
and epitomize the progress of that imperial area now known as
Texas. It will have an educational, a patriotic, and a material
meaning of such importance as to justify the active cooperation
and indorsement of the Nation.

What other part of the American Union, sir, possesses a more
listorie, a more absorbing, a rarer interest than Texas? The
land it embraces was known to Europeans nearly a century he-
fore Jamestown and Plymouth Rock ecame into being. It was
part of a Province of the first European government on the
Western Hemisphere. Only three decades after the first voynge
of Columbus the Spanish conquerors of Mexico heard such tales
of wealth and splendor in the country to the north of the Rio
Grande, the country now called Texas, that the paluces of the
Montezumas seemed rude and poor in comparison., Nay, sir, a
few years later Cabeza de Vaca, who with three comrades had
survived one of the most daring journeys ever made by mortals,
gave the world a written account of that perilous trip froa
I'lorida along the Gulf coast to Mexico, thus introducing to au-
thentic annals the region now designated as Texas more than
half a hundred years before Virginia and Massachusetts begun,

To understand the political origin of Texas we must turn to
what was perhaps the most remarkable treaty ever executed—
a treaty which justly may be termed the most gigantic real-
estate transaction ever known—the treaty of Tordesillas, made
between Portugal and Spain on June 7, 1494. By that treaty
Portugnl was to have all the Innds that niight be discovered
thereafter east of a certnin meridian connecting the Arctie
Cirele with the Antarctie, the meridian running 370" west of the
Azores. Thus Portugal acguired a eclaim to Greenland, St.
Helena, Brazil, Africa, Malabar, Ceylon, Arabia, Persin, Ludia,
the Malay Archipelago, while to Spain was awarded all lands
discovered at that time or thereafter wes: of such line, including
North and most of South Ameriea. It was in order {o reduce
to permanent possession the hemisphere thus assigned her that
Spain divided the two American Continents into four greaf
vice royalties—New Spain, New Granada, Buenos Aires, and
Peru. New Spain extended from Guatemala to what is now
Vancouver Islamd, containing four divisions—3exico, New
Galicia, Nuevo Itegno de Leon, and I'rovincias Internus, the lad
ter including the territory that later became Texas and the Cali-
fornias. In the New Spain, of which the present Texas was a
part, the University of Mexico was established in 1553, nearly a
century before Harvard, the oldest college in the United States,
had its humble beginning.

The exposition of 1918 will not fail to typify the Texas and
the New Spain of the sixteenth century, and will thus awaken a

| sense of ancient and historic unity in the two Americas, It will
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picture the daring expeditions of De Soto, Ofiate, Coronado, Men-
doza, Cabeza, and others into various portions of the trans-
Rio Grande. It will portray the planting of the picturesque
seltlements, composed of mission, presidio, and village, from the
Rio Grande Valley, through what are now New Mexico, Arizona,
and California, to the Pacific coast. It will present these and
other phases of American history that have been but little
emphasized in the ordinary narratives of the schools.

It will recall the workings of a mysterious power that blinded
Charles V and Philip IT to the possibilities of Spanish expansion
above the Rio Grande. Had these monarchs devoted half the
energy they expended in attempting to build a European empire
to the development of their New World holdings, holdings which
other countries could at that time have disputed but with the
greatest difficulty, it is beyond any human mind to measure the
changes that would have occurred in subsequent history.

This exposition will then recall to its visitors the seventeenth
century, a century that marked the advent of the English and
the French in North America, to contest with each other and
with Spain the title to the new continent, initiating a struggle
leading in one of its fundamental phases to the founding of
San Antonio and the shaping of Texas, It will recall Joliet, Mar-
quette, and La Salle on the St. Lawrence, the Great Lakes, the
Tox, the Wisconsin, the Chicago, the Illinois, the “fississippi.
It will recall La Salle christening the country Louisiana and
claiming if for France. It will recall his hasty return to Paris
to obtain from the ambitious Louis XIV a donation of ships and
men with which to confirm this claim and drive the Spaniard
from New Spain forever. It will reeall that tragie voyage, beset
by pirate and by storm, the end of which saw but a remnant of
a once proud expedition pass the original destination, the mouth
of the Mississippi, and reaeh at last a part of the Texas coast
early in 1685 near Matagorda Bay. Then will be reviewed the
planting of the lonely and ill-fated colony of Fort St. Louis
near the head of that bay on a river they ecalled La Vache, now
known as the Lavaca. Then will be observed that little com-
pany of the doomed fighting all forms of danger, from privation
and disease to massacre by savages, until the arrival of the
Spaniards in 1689 to resist this intrusion found only empty,
plundered houses and three dead bodies, one a woman's, on the
adjoining plain. Could these lifeless lips have spoken, what
tales of agony and hardship and distress they might have told?
Two years before, the spirit of La Salle, who had set out to find
agnin the Mississippi, released by the bullet of an assassin in
the tangled forests of the Trinity, had flown from its earthly
temple to join the brave of all the ages.

The documents and relics which the exposition of 1918 will
assemble, on a scale never before attempted, supplemented by
a pageantry, with a setting that only San Antonio ean provide,
will enable us to follow the march 6f events from the arrival
of the Spaniard at Fort St. Louis with increasing interest.
That arrival marked a distinet epoch in the history of Texas
and the Southwest., The Spaniards found the colony of Fort
St. Louis extinet, but they heard of Frenchmen among the
Tejas Indians, a confederacy of native tribes inhabiting the
section between the upper Neches and the Trinity, in what is
now known ns east Texas, They also saw all hope of restoring
their ancient title to the couptry beyond the Sabine and the
Ited rapidly vanishing on aceount of the rapid sprecd of the
English on the Atlantic coast and the advent of the French in
the Mississippi Valley. They saw that even the territory be-
tween the Sabine and the Rio Grande was threatened unless
proinpt steps should be taken. This led to an active effort to
combat further French settlement by the erection of the mis-
sion of San Francisco de los Tejas, about 45 miles southwest
«of the present city of Nacogdoches, Tex., among the Tejas In-
dians, and the change of the name of the country above the Rio
Graude from New Philippines, which had been given it after
the nequisition of the Philippines proper, to Tejas, or, to use the
English pronunciation, Texas, Thus the name Texas came into
existence, as a (esignation for the territory it still denotes, hav-
ing developed out of the struggle between European nations for
the control of Ameriean soil.

The mission of San Francisco de los Tejas, with its unsub-
stantial wooden buildings, lasted but three years, when it
faded into the solitudes among which it had been erected. The
danger of French invasion seemed to have disappeared, and
the Spaniard lapsed into the old inactivity and neglect, so far
as the colonization of Texas was concerned. In 1699 the French,
under Iberville, began a permanent settlement at Old Biloxi, and
in 1718 anchored Louisiana to France through the founding of
New Orleans. For more than 20 years after the departure from
east Texas the only effort of the Spanish to occupy territory in
the direction of Texas was the building of the mission of San

golidity amazing to the beholder.

Juan Bautista and the presidio of the Rio Grande, on the Mexi-
can side of that stream, about 55 miles below the present city
of Engle Pass. A sudden awakening was now in store.

One day in 1714 there appeared on the opposite side of the
river from San Juan Bautista a band of soldier-traders led
by the fearless Huchereau St. Denis. His coming sent a thrill
of surprise and apprehension through all Mexico. The viceroy
and his councilors shuddered as they thought how easily the
expedition of this adventurous young Frenchman, who had
marched in six weeks from the Sabine to the Rio Grande,
could be repeated, not for trade, the guise in which he now pre-
tended to come, but for French possession, While the Mexican
authorities were making plans for the permanent occupation of
Texas, an occupation which would bar the extension of the
French boundary to the Rio Grande, while they were debating
as to what to do with St. Denis, having placed him under virtual
arrest, this chevalier of the prairies turned from his dream
of territorial conguest to kneel at the feet of the lovely grand-
daughter of Capt. Diego Ramon, the commandant of San Juan
Bautista, and deliver up his heart. This singular romance of
that rugged time found a happy termination at the marriage
altar.

The fear of French invasion inspired by the startling feat of
St. Denis led to two expeditions, one of which reestablished in
1716 the settlements in east Texas that had been abandoned
in 1093, and the other of which resulted in the founding of San
Antonio in 1718. The first expedition revived the old mission of
San Francisco de los Tejas, the name being changed to San
Francisco de los Neches, and located five other missions in that
vicinity, named as follows: Nuestra Sefiora de la Guadalupe,
La Purifsima Concepeion de los Asinais, San Joseph de los
Nazones, San Miguel de Linares, and Nuestra Sefiora de los
Dolores. The second expedition wnas headed by Martin de
Alarcon, governor of the adjoining Province of Coahuila. On
an enchanting spot where two rivers, the San Antonio and the
San Pedro, joined their erystal waters but a short distance from
the sources of each in fountains that sprang full born from the
foot of the escarpment of a vast table-land, he founded the
presidio, or fort, of San Antonio de Béjar in the year 1718.
Near the presidio he established the mission of San Antonio de
Valero, headed by Padre Olivares. It was the chapel of this
mission which more than 100 years later, under the name of
the Alamo, became the scene of a martyrdom that will illuminate
the annals and glorify the cause of hmman liberty forevermore.
With the erection of this fort and mission San Antonio began
an existence that has continued to the present hour, an exist-
ence which in 1918 will have spanned its second century. Let
it not be forgotten that in the same year New Orleans was born,
confirming the spacious reaches of Louisiana to France, just
as the founding of San Antonio made certain the dominance of
Spain and Mexico in Texas. In view of this noteworthy coinci-
dence it would seem fitting that a day be set aside during the
exposition in especial honor of New Orleans,

For more than 125 years San Antonio remained the military,
religious, and commercial capital of Texas. Against the Indians
on the west and the French to the east it presented a permanent
barrier. To the original mission were soon added five others
in the vicinity of San Antonio and under the protection of its
presidio. Of these the mission of San José de Aguayo was
established in 1720, that of San Xavier de Niixera in 1722. The
other three were transplanted from east Texas in 1731. The
mission of San Francisco de los Tejas of 1690, the first mission
established in Texas, had its name again changed, on removal,
to San Francisco de la Espada. La Purisima Concepcién de
los Asinais became known in its mew home as La Purisima
Coneepeion de Acufin, while San Joseph de los Nanzones became
San Juan Capistrano. The main buildings of some of these
missions are standing to-day, the sole material remnants, with
the exception of the Stone Fort at Nacogdoches, of Spanish rule
in Texas, and monuments to the energy, the patience, and the
genius of their erectors. They are stone structures of massive
type. The church of mission Concepcion de Acuiia, with its
Moorish dome and classic towers rising in graceful proportion
abeve its serrated walls, presents a picture of symmetry and
For 20 years the Franciseans
of Querétaro, with primitive tools and untutored labor, at one
of the remote outposts of civilization, in constant danger of
extermination by savage foes, with the mallet in one hand and
the sword in the other, slowly developed that artistic pile,
which has defied the corrosions and the storms of 200 years,
Of the mission San José de Aguayo, begun in 1720, named in
honor of the Spanish governor of Texas, Marguis San Miguel
de Aguayo, perhaps the ablest of all the Spanish governors
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assigned north of the Itlo Grande, let Sidney Lanier, the gifted
Georgian who carefully studied the mission, speak. He says:

San José Mission is the most beautiful of all, and its carving is
surcly “'a joy forever.” The hand that chiseled the wonderful facade
at the main entrance of the church, the deoorway, window, and pillar
eapltals of the smaller chapel, that new goes by the name of the
Daptistry, was one of marvelons cunning. The facade is rich to reple-
tlon with the most exquisite carving. Figures of virgins and salnts
with drapery that looks like drapery, cherubs' heads, sacred hearts
ornate pedesials and recesses with thelr conchlike canopies, an
cornices wonderful, The doorway, pillar and arch, is daring in its
nnigue ornamentation—showing in il_s combination of form the iml{;es-
sion of Moorish outlines. Otherwise the whole facade is rich Ren-
naissance—figures and hearts alone with anything realistic about them.
All other ornamentation is conventional, but with nothing stiff, cvery
curve showing a free hand. The window above the archway is a
simple wreath of such acanthuslike curves and concholds of sur-
passing workmanship. The south window of the Baptistry is con-
sidered by good judges the finest gem of architectural ornamentation
existing in Ameriea to-day. Its curves and proportions are a perpetual
lelight to the eye, and often as the writer has seen and examined it, it
is of that kind of art which does not satiate, but ever reveals some
fresh beauty in line or cutve.

The chapels of San Juan Capistrano and San Francisco de la
Lspada, Mr. President, are not so well preserved, but are of
compelling interest, and like the others by some mystic charm
franslate the visitor from the New World to the old. The
erection of the mission buildings, and the maintenance not only
of these but of presidio and village for more than a cenfury in
the face of the perpetual hostility of Apaches and Comanches,
the fiercest of the Indian tribes of America—a hostility so in-
veterate that only a few settlements outside the immediate
neighborhood of San Anfonio were able to preserve an existence
at best perilous and uncertain—compose one of the most im-
pressive chapters in the records of human courage, endurance,
sacrifice. It is appropriate, therefore, that in 1918 San Antonio
should invite the Spanish-speaking peoples to visit the scene
where representatives of their own race gave such superb illus-
tration to these attributes and to join in an exposition commemo-
rating such achievements.

The cession of Louisiana to Spain in 1762 removed France as
n contestant for territory and pushed the Spanish boundary
from the Sabine to the Mississippi, where Spain found a new
neighbor in England—a neighbor to be replaced only two decades
later by the new Nation which the English colonists had set up
as the fruit of revolution—the United States of North America.
Spain saw the first evidence of a new peril when, in 1800, 11
citizens of the United States were marched through the streets
of San Antonio in chains, the survivors of an armed expedition
into Texas led by Philip Nolan, who had been killed and his
followers destroyed or captured. In the same year Louisiana
was redelivered to France to be sold by Napoleon to the United
States In 1803. So Spain again faced the United States, and
this time at the Sabine instead of the Mississippi. From the
first, friction arose as to the boundary, the United States later
reviving the French claim that the rightful western border of
Louisiana was the Rio Grande. From that time forward San
Antonio, responding to the trend of events, took on a new and
husier and more important life. The missions had been secu-
larized and practically discontinued. New settlers were throng-
ing in—Spaniards, Creoles, Mexieans, Frenchmen, Americans,
Indians of both pure and mixed extraction. The city was begin-
ning to develop that cosmopolitan character which to-day so
emphatically distinguishes it—practically every race being now
represented within its limits. Hundreds of troops were perma-
nently quartered there—a recognition of the military and stra-
tegie value of the place, a value recognized to-day by the United
States in maintaining at San Antonio one of the largest army
posts in the Republie. Already its wonderful climate, health
laden beyond deseription, its mild and sunny winters, its uni-
form and delightful temperature, had begun to attract people
from all parts of the world. It is litile wonder, therefore, that
it has become to-day, nearly 120 years later, one of the notable
tourist centers of the Nation, its hotels having an equipment and
1. hospitality that inake them one of its most attractive features.

Shortly after the TLounisiana Purchase uneasiness over the
houndary quarrel caused the number of Spanish troops in
Texas to be rapidly increused. The rumor of an invasion by
Aaron Burr added to the excitement. A Spanish force erossed
thie Sabine and invaded Ameriean soil, but returned after a brief
period to its own side of the river. There on the Sabine the
Spanish and American armies confronted one another, the
former under Gov. Cordero, of Texas, the latter under Gov.
Wilkinson, commander in chief of the armed forces of the
United States, An agreement was reached regarding the bound-
ary, o neutral ground defined, and both armies retired. Then
began the Mexican revolution against Spain, originated by
Hidalgo in 1811. The example of the United States was spread-
ing over the American hemisphere. San Antonio experienced a

bloody Introduction to the revolution when there appeared on a
pole near the river between the Alamo and the main plaza the
severed head of Col. Delgado, who had been one of her most
prominent citizens and an adherent of Hidalgo. DBloody was to
be the retribution and bloodier still the counter retribution. Ber-
nardo Gutierrez, another follower of Hidalgo, escaping from
Mexico after the execution of his chief, organized at Natchi-
toches, La., near the frontier, in confederation with Magee, an
officer in the United States Army, who had resigned to take up
this work, a band of Americans, rebel Mexicans, and Indians
for the invasion of Texas. Driving the Spaniards from Nacog-
doches and other Texas points, the invaders, numbering probably
1.200 men, defeated the Spanish army of probably 2,500 at the
Battle of Rosillo, near San Antonio, with terrific slanghter, and
two days later took the city itself. The city was given over to
plunder and the spoils apportioned among the invaders. Then
Capt. Delgado demanded vengeance on Gov. Salcedo and others
for the murder of his father. He was put in charge of Gov.
Saleedo and his staff, together with Gov. Herrara, of Nuevo
Leon, and ex-Gov. Cordero, ostensibly to take them as prisoners
to New Orleans. A mile and a half below the city Delgado
and his company halted and deliberately cut the throats of his
prisoners with ordinary eamp knives. At this the best elements
among the American officers and men, who had been moved by
a sincere desire fo aid in the reyolution, withdrew to the United
States, disclaiming further connection with the enterprise.
For four months this erowd of adventurers held the city in a
state of lawlessness and disorder. With wonderful coolness and
skill they rallied from the surprise occasioned by the unexpected
approach of Don Elisondo's army of 3,000 royalists from Mexico,
which they defeated, administering a loss of over a thousand,
while their own casualties were but 94. A few weeks later they
were themselves defeated by another royalist force under Gen.
Arredondo and practically cut to pieces, only 93 Americans
finally getting back to the United States. A severe retaliation
for the murder of Salcedo and his companions was then exacted.
Seventy or eighty prisoners were set in turns by tens on a log
laid across a huge grave, into which the victims fell as they
were shot. In San Antonio 300 citizens were confined for a
night in a single house, 18 dying from suffocation. Another
Black Hole horror was thus registered. Iour hundred women
of republican families were imprisoned and compelled to cook
for the royalist army. The work of plunder and destruction
was carried from San Antonio to Nacogdoches and was so com-
plete that these two communities, with the rest of Texas, were
temporarily depopulated.

Then came the invasion of east Texas in 1819 by an expedi-
tion under James Long, of Natchez, a former officer in the United
States Army. He set up a provisional government at Nacog-
doches ; but, while absent at Galveston Island to seek the aid of
the celebrated pirate, Jean Lafitte, his settlement was broken up
and his men seattered by the Spanish troops. :

The success of the Mexican revolution in 1821 put an end to
these filibustering expeditions. The new and independent Re-
public of Mexico looked with favor at first on immigration from
the United States, and an influx of American settlers into Texas
began. The pioneers in the work of American colonization
were Moses Austin and his son Stephen. It was due principally
to them that a plan was conceived and executed which accom-
plished in a comparatively few years what Spain had failed to
bring about for 300 years, namely, the planting of a permanent
and extensive agricultural population in Texas. As a result of
their labors and the permanent American occupation came the
revolution of 1836, the annexation of Texas, and the acquisition
of California, Utah—where on Ensign Peak the pioneers of that
great State lifted for the first time in that section the Ameriean
flag—Arizona, Nevada, New Mexico, and part of Wyoming, Kan-
sas, Oklahoma, and Colorado. It has been given to few men,
working, as did the Austins, in the quietude of private life, far
from halls of state and fields of battle, to set in motion events of
such momentous consequence,

It was at San Antonio that the project of American coloniza-
tion was initinted. Moses Austin arrvived there in 1820 to inter-
view Gov. Martinez, having ridden horseback S00 miles from
Missouri through an almost trackless wilderness. Angrily or-
dered away at first, he finally succeeded, with the invaluable
aid of Baron de Bastrop, in obtaining the sanction of the
governor and his council, or ayuntamiento. If was from San
Antonio that Stephen Austin, in 1822, undertook that perilous
ride on horseback of 1,200 miles to the City of Mexico, with only
one companion, to obtain, after difficulties and delays which only
hig own invineible patience could have survived, the approval of
the central authorities.

It was in San Antonio that the BDowie brothers, Rezin P. and
James, organized in 1831 an expedition to search for the silver
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mines reputed to be near the site of the San Saba mission,
during which expedition occurred the Indian fight that made the
prowess of the Bowies forever memorable.

It was in San Antonio that Sam Houston appeared in 1833,
accompanied by James Bowie, to arrange with the Comanche
chiefs for a consultation looking to a treaty of peace with the
American colonists,

It was in San Auntonio, in October, 1834, that the first revo-
lutionary meeting was held in Texas to protest against the
dictatorship of Santa Anna and the overthrow of the Mexican
Federal constitution of 1824,

It was in San Antonio in December, 1835, that the Texan
army of 300, after five days’ fighting of the most desperate
character, hand to hand and from house to house, using crow-
bars and picks to dig loopholes in the thick stone walls, com-
pelled the capitulation of Gen. Cos with his force of 1,300. 'The
Texans, under Burleson and Bowie and Fannin, had been fired
with resistless enthusinsm for the assault by the ringing appeal
of Col. Benjamin R. Milam, who set their spirits ablaze with the
cry, “Who will go with old Ben Milam into San Antonio? "

It was in San Antonio that about three months later occurred
the world-famous tragedy of the Alamo. The victory of Decem-
ber had apparently driven the usurper from the province, and
only n small garrison was left to guard San Antonio. Late in
February Santa Anna himself with an army of about 2,000 fell
suddenly upon the city. The little body of 183 Texans, led by
Travis and Bowie and David Crockett, retired within the walls
of the Alamo, a stone rectangle 190 feet long and 122 feet wide,
with the old church of the original mission of Valere in the
southeast corner for quarters and magazine. The next day
Travis sent out a eall for help that has been pronounced * the
most heroic document among American historical records.” It
was as follows:

COMMANDANCY OF. THE ALAMO,
Buejar, Februay 24, 1836,
To the peeple of Texas and all Americans in the world:

Fellow cltizens and compatriots, I am besleged by a thousand or
more of the Mexicans under Santa Anna. I have sustained a continual
bembardment and cannonade for 24 hoursi and have not lest 8 man.
The enemy has demanded a suorrender at discretion, otherwise the gar-
rison are to be put to the sword if the fort is taken. I have answered
the demand with a canuon shot, and our flag still waves proudly from
the walls. I shall never surrender or retreat. Then I call on you in
the name of liberty, of patriotism, and emrythinqrdmr to the American
character to come to our ald with all dispatch, he enemy is receiving
reinforcements daily, and will no doubt increase to three or four thou-
sand in four or five days. If this call is neglected, I am determined to
sustain myself as long as possible and die llke a soldier who never
rorgintshwhnt is due to his own honor and that of his country. Victory
or death, -

WILLIAM Banner TRAVIS,
Licutenant Colonel Commandant,

Another pathetic document rvelating to this siege is the diary
kept by David Crockett until the day before the Alamo was
taken. I make the following partial quotations:

March 1: The enemy’s forces have been increasing in number daily,
notwithstanding they have already lost about 300 men in the several
as=aults they have made upon us, * *= =

AMarch 2: This day the delegates meet in general convention at the
town of Washington to frame our Declaration of Independence. That
the sacred instrument may never be trampled on by the children of
those who have freely shed their blood to establish it is the sincere
wish of David Crockett. * * * Some imagine independence to be a
natural charter, to exercise without restraint, and to their fullest ex-
tent, all the energies, both physical and mental, with which they have
been endowed, and for their individual a disement alone without
regard to the rights of others, provided they extend to all the same
privilege and freedom of action. Such independence is the worst of
tyranny. -

.\lnrc?'h 3: We have given over all hopes of receiving assistance from
Gollad or Refugio. Col. Travis harangued the garrison and concluded
by exhorting them in case the enemy should carry the fort to fight to
the last gasp, and render their victory even more serious to them than
to us. This was followed by three cheers.

March 4: Shells have been falling into the fort like hail during the
day, but without effect. About dusk, in the eveni we observed a
man ronning toward the fort pursuuf b _ i A exican cavalry.
The bee-hunter immediately koew him to be the old plrate who had
gone to Gollad and ealling to the two hunters he sallied out of the
fort to the relief of the old man who was hard pressed. 1 followed
close after. * * We dashed among them and a bloody conflict
ensued. They were about 20 in number and they stood their ground.
After the fight had continued about five minutes a detachment was seen
issulog from the fort to our rellef, and the Mexicans scampered off
leaving elght of thelr comrades dead upon the fleld. But we did not
escape unsgeathed, for both the pirate and the bee hunter were mortally
wounded and I received a saber cut across the forchead. The old man
died, without speaking, as soon as we entered the fort., We bore my
young friend to his bed, dressed his wounds, and I watched beside him.
He lay without complaint or manifestation of pain until about midnight
when he spoke and g asked him if he wanted anything. *“ Nothing,” he
reptied, but drew a sigh that seemed to rend his heart, as he added :
“Poor Kate of Na oches 1™ His eyes were filled with tears as he
continued © ** Her words were tErcvr.nln:th’:. Colonel.,” And then he sang
in a low volce that resembled the sweet notes of his own devoted Kate:

But toom cam’ the saddle, all bluidy to see,
And hame ecam' the steed, but hame never cam’ he.

APRIL 21,

He spoke mo more and a few minutes after died.
will tell this to thee?

March 5: ¢ * * No time for
Liberty and independence forever.

Mr, President, it is doubtful whether in the range of human
literature a parallel may be found for this rarest and most
tragic of memoirs. The fact that Crockeit could pause amnid
such turbulence and despair, surrounded by the last agonies
of expiring valor, the breath of the tomb on his brow, and with
such calmness, such self-mastery, such precision and charm,
such tenderness and sympathy, such insight into the philosophy
of liberty, reduce such observations to manuscript, is a tribnte
of itself that can never be equaled or approached,

The siege of the Alamo lasted from February 23 to Mareh 6,

1836. About three days before the end Col. Travis drew a line
on the ground with the point of his sword. He invited every
man who had resolved fo stay and die to step across the line,
giving all who might so desire the privilege of endeavoring to
escape. Immediately Tapley Holland stepped across, followed
by every man in the fort but one, who fled. Col. Bowie was ill,
but asked his comrades to 1ift his cot across the line, and others
who were ill did the same. On the morning of March 6, 1836,
came the crowning catastrophe, Overwhelming the little band at
last, the besiegers, thousands strong, swarmed over the parapets
and into the fort., One by one the remaining Texans died, fight-
ing to the last.
- Thus was consecrated in the blood of putriots the new Texas,
whose independence had been proclaimed a few days before at
Washington, on the Brazos. The news of this slaughter and
of a similar massacre at Goliad some three weeks later filled
the Texans with such determination and fury that on April 21,
at San Jacinto, 80 years ago to-day, their revolutionary army of
800, untrained, half-equipped, and poorly supplied, defeated the
flower of Santa Auna’s troops, a foree of 1,400, in a single
charge. The nature of the victory will be better understood
when it is known that of the enemy 030 were killed, 208
wounded, 730 captured. Less than 60 escaped, Santa Anna him-
self being among the prisoners. The Texans had 2 killed and 23
wounded. It was one of the most signal triumphs in the records
of battle. The power of the dictator was broken and Texas
assumed its place among the nations of the world.

Twice during the decade in which Texas maintained an ex-
istence as a separate Republic San Antonio was occupied by
Mexican armies, which, however, soon found their positions
untenable and retired.

With annexation to the United States In 1845 began a de-
velopment for San Antonio and for all Texas that has each
yvear assumed a more rapid and comprehensive sweep.

To-day San Antonio has a population nearly six times as
large as that of the entire Texas Provinee in 1836, a population
rated by the census of last year at 115,000, now much beyond
that number. It combines all the features of a modern and pro-
gressive city with an Old World flavor, rendering it doubly im-
pressive and unigue, It is a distributing center for a large part
of Spanish America. One-fifth of ifs people is still Mexican
and Spanish. Many of these trace their forbears to the San
Antonio of departed centuries, and are united by ties of blood
and business to nearly every part of Central and South Amer-
iea, or mother Spain herself. Texas, with an area more than a
fourth larger than the German Empire, is fifth in population
among American Commonwealths, coming next after New York,
Pennsylvania, Illinois, and Ohio. It is the first State in cotton,
cotton seed, cattle, mules, pecans, mohair, butter on farms, cot-
ton-gin machinery, and winter vegetables. It is first in railway
mileage, in the number of farms, cottonseed-oil mills, cotton
compresses, and cotton gins, It is first in the size of ranches
and farms. It is second in number of newspapers, in the
growth and manufacture of rice, in guicksilver and asphalt, in
length of coast line. It is capable of the widest and most
diverse agricultural and industrial expansion.

With characteristic energy and happy foresight, San Antonio
has determined to celebrate in 1918 the two hundredth anni-
versary of her birth by holding in conjunction with the State
of Texas an exposition dedicated to her own history, to the his-
tory of Texas and the Southwest, and to closer economic and
social relations between the United States and the other nations
of Pan Amerien. It is the first time that the people of San
Antonio and of Texas have attempted a movement of this kind.

Expositions are the mirrors of progress. They possess an
educational, patriotic, and material value, defying measure.
Practically every other section of the Union has epitomized its
own development and its relation to the Republic in expositions
that have proved of lasting benefit,

T'oor Kate, who

memorandums now. Go ahead!
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Certainly no other section and no other city have a history
more fundamentally related to that of the Nation and of the
world, more replete with dramatic interest, more illustrative of
the possibilities of human genius and achievement, of the versa-
tility of human fortune, than the Southwest and San Antonio.
Ameriean settlement in Texas and San Antonio meant the ex-
tension of the boundaries of liberty, of the jurisdiction of Amer-
ican Institutions, of the field of American ideals to the Rio
Grande and the Pacific. And the great States that were carved
from the territory acquired by the treaty of Guadalupe Hidalgo,
following the Mexican War, the direct result of the annexation
of Texas to the Union, will be particularly requested to take
part in this exposition. Finally, the part played by Spain and
Spanish institations in the history of San Antonio and of Texas
and the fact that San Antonio is already one of the great com-
mercial gateways fo Spanish Ameriea will make this enter-
prise a peculiaﬂy advantageous occasion for the extension of
the Nation's commerce with the Spanish-American countries.
These countries will feel more at home at San Antonio than
anywhere else north of the Rio Grande.

The European war offers the United States an unrivaled op-
portunity for the cultivation of a more intimate association
with the nations to the south. It is expected that at this expo-
sition will be displayed not only the products of Texas and the
rest of the United States but those of every country in Spanish
America. Thus will be shown what we have to sell to them
amnd what they have to sell to us. Thus a constructive Pan
Americanism will be inaugurated, the result of which will be
enormously beneficial to all concerned. The United States has,
therefore, both a patriotic and material interest in this exposi-
tion, and should accord it active cooperation and indorsement.

We shall not ask the General Government for an appropri-
ation with which to carry on this exposition. We do ask, how-
ever, that the Congress authorize the President to invite the
other nations of Pan America to participate, and that the
United States itself take part and make exhibits showing its
own resources and products. We shall also ask that the Gov-
ernment aid in entertaining the delegates which the Latin
American countries send to San Antonio as their special repre-
sentatives at this exposition.

San Antonio and Texas have adopted this method or portray-
ing their history, their progress, and pessibilities not only to
Latin America but to this Nation and to the world. We can
not but believe that this project will meet the heartiest sym-
pathy of the American Congress—that Congress will emulate
the example of the President in according the warmest ap-
proval to this aspiration of the people of Texas, the State that
Spain failed to settle during a possession of 300 years, the
State which a power more than mortal must have preserved
g;r the American citizen, the American Union, and the American

ag.

Mr. ROBINSON. Mr. President, it may be of interest to the
Senator from Texas and to other Senators to know that a
lineal descendant of that remarkable man to whose memory
amnd achievements the Senator from Texas has paild such a
beautiful tribute, David Crockett, is an employee of the Senate.
Mr. John W. Crockett, an honored citizen of Arkansas, is the
great grandson of Davy Crockett, and is the clerk of the Senate
Committee on Commerce. He has had the pleasure of hearing
the very able address of the Senator from Texas.

Mr. SHEPPARD. I am glad to have this information from
my able friend, the junior Senator from Arkansas [Mr. Roprx-
son]. It may also be of interest to refer here to the fact that
Stephen Austin was a eircuit judge in the Territory of Arkansas
during the greater part of 1819 and 1820, and that he located
the land on which his brother-in-law, James Bryan, marked out
the city of Little Rock, now the capital of the State of Arkan-
sas and the home of its distinguished senior Senator [Mr.
Crarxke]. It was at Little Rock that Stephen Austin and his
father, Moses, met in 1820 to make plans for the colonization of
Texas. The histories of Texas and Arkansas are intimately
interlinked.

RESTORATION OF PEACE IN EUROPE.

Mr. NEWLANDS. Mr. President, I introduced yesterday
Senate resolution 172, regarding the restoration of peace in Bu-
rope and gave notice that T would address the Senate upon the
resolution to-day. I ask leave to postpone the intended remarks
and give notice that I shall address the Senate upon this sub-
Jject next Monday.

WOMAN BUFFRAGE.

Mr. SHAFNOTH. My, President, I desire to give notice that
following the address of the Senator from Nevada [Mr. New-
rawps] on Monday, April 24, 1916, I shall submit some remarks
on Senate joint resolution No. 1, proposing an amendment to the

Constitution of the United States conferring upon women the
right of suffrage.

GOOD ROADS.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 7617) to provide that in order to
promote agriculture, afford better facilities for rural transporta-
tion and marketing farm products, and encourage the develop-
ment of a general system of improved highways, the Secretary
of Agriculture, on behalf of the United States, shall in certain
cases aid the States in the construction, improvement, and
maintenance of roads which may be used in the transportation
of interstate commerce, military supplies, or postal matter.

Mr, THOMAS. Mr., President, I shall cast my vote against
this bill, whese passage may ot be at all jeopardized thereby.
I shall also recognize the publie character of the object it is de-
signed to subserve, and will not pause to challenge its consti-
tutionality. The power of Congress to establish post roads m
he sufficient to sustain the bill, and precedents can doubtless De
found to support it if support be needed. Nevertheless, I am im-
pressed with the criticisms of the bill by the senior Senator from
California regarding its validity, some of which I think are not
easily refuted.

The resulting benefit to the country at large which the advo-
cates of the bill predict may also be conceded, even though the
necessity for Federal appropriations for road construction be
questioned. My opposition to the bill is grounded upon the sole
proposition that we can net afford at this time to inaugurate,
equip, and finance a national burean for the construction of pub-
lic highways, nor to devote the public revenue to any other than
absolutely necessary demands.

Mr. President, the Democratic denunciation at Baltimore of
Republican profligacy in expenditures has been recalled and re-
peated so often since the inauguration of Mr. Wilson that it has
become stale and wearisome. I have so frequently referred to
it upon this floor that I shrink from doing so again. Yet I am
compelled to reassert that if it was justified when declared it
is doubly justified now.

Mr. President, I have learned many things since my State
honored me with a seat in the Senate. I have learned that parti-
sanship disappears here when we look beyond our shore lines
and confront problems of international concern. I have learned.
too, that it disappears when we look toward the National Treas-
ury. The compelling reason I have also learned. If is that the
people are in each situation behind us, and are also without the
domain of partisanship. All for each and each for all is the
motto and unity the watchword.

Mr. President, there is no doubt of the reckless extravagance
of previous Republican administrations. There is no doubt what-
ever that this one has followed the example and bettered the
instruction. And there is no doubt that the next administra-
tion will be more extravagant than this one, through the con-
stantly accelerating force of the pressure behind it. This has
been so, and it will so continue until the people shall discontinue
their demands for Federal appropriations and measure the merits
of their representatives by their success or failure in securing
them. And I coufess with some reluctance that I perceive no
present symptoms of any such reform.

Republican administrations were recklessly extravagant, and
Democrats helped to make them so. This Democratic adminis-
tration is recklessly extravagant and Republicans have helped
to make it so. Behind both parties stands the hungry Ameri-
can public—men, women, and children—with arms outstretched
and hands extended toward Washington, vociferating demands
for appropriations, and Republicans and Democrats are fain
to do its bidding. Let the parties refrain from mutual and
farcical recriminations regarding public expenditures if they
can not join in a well-directed effort to save the people from
themselves, Let us discourage instead of encourage the
ever-expaunding range of demands upon the national revenues
and endeavor to convince our constituents that we are in very
truth trustees of a great publie trust of which they are the
beneficiaries, and should. administer the trust as all others
should be administered.

Mr. President, the tendency to look to the National Govern-
ment for financial relief for all financial ills had its origin
partly in the vicious policy of protection, whereby one class of
the people were directed by law to enrich themselves by taking
the property of their neighbors and partly to the desire to
escape direct taxation for loeal purposges by shifting the burden
to the national revenues. If the manufaciurer by national
authority may put his hand in the pocket of the consumer of
his product and transfer its contents to himself, why should
not the Government nlso pay the consumer according to his
needs and afterwards according to his desires? And if the




6566

CONGRESSIONAL RECORD—SENATE.

Aprin 21,

suggestions fall on willing ears, timed to catch the views and
ifmpulses of those who can mar as they have made, what wonder
that suggestion is transformed into action? And action, once
begun, bequeathed from bleeding sire to son, ripening into
precedent, is making Uncle Sam the paymaster for everything
which by any processes of refined reasoning can be tortured
into a publie purpose.

Every appropriation that has been made lias encouraged
applications for a dozen others, until the introduction of bills
for relief has become a steady occupation, and each distriet
and nearly every city have engaged in a seramble for aid from
the National Treasury. I think it is safe to assert that 90
per cent of the bills introduced in the Senate and House are
monez bills, and fully 10 per cent of these refer to subjecis
which, once receiving favorable action, become permanent
charges, requiring annual appropriations. I think, too, that the
munber of these bills enacted into law is constantly increasing,
dfie to the tendency to which I have referred and to the in-
evitable system of logrolling, the inclusion of a number of bills
for loeal relief into omnibus bills covering them all and com-
manding support as a whole, and always receiving it, so that
ench gets his own. Pork bills, as the public has determined to
call them, are thus multiplying as well, and the term is quite
as applicable to some of the general supply bills, as to those
which it is designed to describe. He who iries to stemn the tide
of this pernicious system of money administration ineurs the
dislike of his associates, the animosity of the army of money
grabbers, and the reprobation of his constituency, which is
apt to feel that its own demands are obviously reasonable, just,
and lawful, however outrageous all others may be. It is not
surprising therefore that Senators and Members are reluctant
to oppose that whieh overcomes all resistance, and sooner or
later sweeps them aside forever. If they ecan not get what
their constituents demand—above all, if they oppose or ounly
give them a lukewarm support—they must step aside for sue-
cessors with fewer scruples amd greater driving power. And
g0, Ilepublicans content themselves with advertising Democratic
profligacy, while Democrats, with like complacency, denounce
Republican extravagance. Both profligncy amd extravagance
continue, nevertheless, and the high priests of the parties, like
the old Roman Augurs, wink at each other as they thunder
their platform denunciations to the listening multitudes.

Our general pension bills, the most liberal in the world, pro-
viding compensation to every man and woman who could pos-
sibly deserve it, are easily overtopped by special legislation as
demanded. If one may judge from the number of private bills
for pensions and for increnses, nearly everyone on the rolls and
everyone wanting to get on them are before the appropriate
committees, * Pensions are no longer stipends; they must yield
adequate support. The rolls long ceased to be rolis of honor.
We are placing everybody upon them. Deserters petition for the
removal of their disabilities, and we remove them. They then
ask for pensions, and we give them. What man in either house
daves vote against these committee bills or question the ex-
pediency mueh less the merits of the committee reports?
Which party opposes a mofion to take up these bills and con-
sider them out of their order? I am painfully conscious of the
result to myself of so much as propounding these gqueries, since
it will be assumed that none but an enemy of the old soldier
would have the temerity to ask them. They add hundreds of
thousands to our annual disbursements, but the legislation is
good politics. None of us would stoop to buying votes with
our own money, but to use the public moneys to that end is not
unusual, and therefore permissible.

Let me here say that the pension bills are, in my opinion,
quite as commendable, if not more so, as those of which com-
munities in the mass are the beneficiaries. Our river and harbor
hills, our public building bills, which devote millions annually
to the so-called improvement of petty streams and to the con-
struction of stately public buildnigs in the little villages and
crossroads hamlets of the land, are perhaps the most conspicu-
. ous although not the sole examples of the way in which the
publiec revenues are squandered at the behest of communities
ondd to obtain or perpetuate their political allegiance. And so
of Army posts, which once established very naturally and
properly clamor for maintenance and expaunsion,

1 was much impressed with one of the dialogues which
served to enliven one of the soliloquies of this discussion,
wherein the junior Senator from Virginia dirvected attention to
the Iack of needed publie buildings in Washington and the con-
sequent housing of so many departments and bureaus in leased
structures and apartments, for which the Government pays
an annual rental of nearly $700,000, the Government rentals
being also higher than those to private persons for similar ac-
commodations. The Senator deplored this condition and re-

counted his unsuceessful efforts to rectify it. But he did not
refer to the real eause of this situation. It lies in the fact that
we are so busy in providing public struetures for Sundance
and Milldew, for Persepolis and Rising Sun, that we have no
time to consider and no money to squander upon needed publie
bunildings heve. Moreover, some of Uncle Sam’s Washington
landlords have influence in the politieal world and would lose
a good thing if we provided the Government with approprinte
housings. But we can easily build bridges—aqueduct, me-
morial, and suspension—over the Potomae and inte Virginia,
and national highways in the other direction, and just as easily
comfort ourselves with the delusion that the public needs im-
peratively demand them.

TTow much money do we intend to appropriate for the ap-
proaching fiseal year, exclusive of the usual supply bills? Does
any Senator know? Has he sought to ascestain? Does he
know anything about it?

We have recently passed two bills for what, I think, are

very essential purposes and which must carry ultimate appro-

priations of $41,000,000. On April 18 the Senate Calendar
contained measures favorably reported on and which will prob-
ably pass. These carry ultimate appropriations of $121,500,-
000, all outside of the ordinary expenditures. The House
Calendar will probably disclose a much larger aggregate sum.
Does any Representative know how much that body proposes
to add to the annual budget of expenditure? Has he eared to
investigate the subject?

Mr, President, the cry of preparedness is wrapped in a golden
atmosphere of monetary possibilities. It has just enough of
patriotism about it to make it pleasing to the eye and delightful
to the ear. Its seductive syllables have arrested the attention
and quickened the hopes of everyone who would save his coun-
try by drawing something from its Treasury. From the pon-
derous Steel Trust down to the most obscure promoter in the
land, and embracing everything within the two extremes, the
call for preparedness has found a ready response, Everything
that has heretofore been used in war or in peace, everything
else that the imagination can conjure into material form, from
cannon to cradles, from battleships to nursing bottleg, has vol-
unteercd for the oceasion. They are in the training camps, and
will soon be in the trenches, preparing to besiege Congress and
march through its portals into the National Treasury. Men who
view with terror the awful spectacle of The Battle Cry of Peace
rush frantically to their typewriter and prepare hills for con-
struction, destruction, erection, and demolition, all in the in-
terest of defense and through the medium of appropriations.
We are beset with schemes and devices which will keep us out
of war, which will make our success certain in the event of
war, which will preserve peace with honor and prevent peace
with dishonor. Let us prepare while money is in the Treasury
and prepare also to make the supply perennial,

Mr. President, if one-half of these assaults actual and con-
templated upon the Treasury were successful, our people could
make money by buying its security from other nations. We
would save vastly by the process. I am not apprehensive of
extreme results from this new avenue of approach to the public
erib, yet I have no doubt that, pursuing our present methods of
financial legislation, much additional money will be devoted to
the demands of localities which can not very effectually sub-
serve a military end. This, too, will become for the most part a
permanent burden, tending to enlarge as the years accumulate.

And, Mr. President, the most conservative among us know that
our inevitable Army and Navy increases will add from $200,-

000 to $250,000,000 per annum to our fixed expenditures, a
sum to provide which added taxation is inevitable. How that
money shall be raised is the problem of the majority. Taxa-
tion is always unpopular. None of our military and naval ad-
visers have suggested any plan of revenue, but are not at all
anxious that any plan should include them, Is this the time to
commit the Nation to a system of public road building of which
the sum of $75,000,000 provided by this bill is but the faint
beginning?

We can not delude ourselves with the notion that this bill is
or will be the last word upon the subject. It is the entering
wedge. We propose to act conjointly with the States, which
must contract for and assume their proportion of expenditure.
But the States, or some of them, will surely assert before very
long that the enterprise is national in scope and character; that
the States are unjustly burdened with a financial responsibility
for the development and maintenance of a continental project,
and that all their resources are demanded for the payment of
purely State obligations, The challenge will be heard all over
the land. All the Commonwealths will join in the movement,
and the road system of the country will become a part of the
Federal administration upkeep and extension, This will mean,
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not a paltry $75,000,000 but many times that amount, an obliga-
tion which can not be avoided, but ever increasing in its ex-
actions, This may be the better method for the States and the
people. If so let us frankly recognize it and then inquire
whether on the threshold of the most lavish appropriations
ever made by any nation In times of peace, we should now take
up this work. What man of affairs, what nation but ours
would even seriously consider such a fatuous proposition?

Moreover, Mr. President, we must remember that the ad-
ministration of this bill will eall into being a small and always
growing army of Government engineers, inspectors, overseers,
gang bosses, workmen, accountants, and office holders scattered
like locusts over the face of the land drawing salaries and doing
little else. Once called into existence they become immortal.
We may create but we can not recall a public official. There
he is a thing of beauty and a joy forever. And this bill is so
framed as to require the creation of two sets of- officers to per-
form the same duties, the one State the other National. They
may clash but they will not resign. The law will not execute
itself. The Federal Government can nof execute that of the
State, the State can not perform that of the Nation, They must
cooperate. This is wasteful, extravagant, and ineflicient, but 1t
is the way we propose to do business if this bill shall become a
law.

The House has passed two other measures, one for rivers and
harbors, the other for flood prevention, carrying approximately
a hundred millions in appropriations. Others will be launched
in due season. Senators, do we not realize that revenue must be
provided for these appropriations; that there is a limit to the
burdens of taxation, and that the very interests clamoring for
these expenditures will be the first to rend us when the day of
reckoning comes?

Vast as our general supply bills are, we are compelled with

every new session to supplement them with deficiency bills—
some urgent, others when convenient. We have committees on
expenditures in the various departments, which never meet.
We neither know nor care how the public moneys are ex-
pended. I make no charges, even by indirection, although it is
somewhat remarkable that we deem our duties at an end
when we have voted the public moneys, and take it for granted
that they are properly disbursed.
- Economy in public affairs is the trite expression of a very
salutary maxim. Both parties repeat it like parrots, or rather
like children who are taken with catchy phrases, without com-
prehending their import. KEconomy in public affairs is dead
everywhere. Nation, State, and ecity have turned it down.
Our aggregate public debt may not be as .large as that of
England or Germany, but it is appalling. Our children must
arrange for its liguidation. We have mortgaged them beyond
redemption. They are helpless unless their sense of injustice
shall become stronger than their sense of obligation and they
shall refuse to perfomn what others have imposed upon them.
We deeclare that we will economize some time somewhere. Why
not now? Why not here? There must be a commencement, and
I am very sure that the people, informed of our purpose and
the occasion for it, will commend and support us, They never
fail to approve good public service when they perceive it to
be courageous and genuine. They will follow when leaders
exhibit the qualities of leadership and when they lead in the
right direction. And leadership—genuine, disinterested, capa-
ble leadership—was never needed at the Nation’s Capital more
than it is now.

Mr. President, the most deplorable aspect of our political
condition is the tendency, aye, the willingness, of the States
to sell their birthright for a mess of pottage. Their sovereignty
they barter away for appropriations to be expended within
their boundaries upon objects of purely State concern. Their
duties, so necessary to the independence and welfare of their
citizens, they delegate to the Nation for money rather than
assume the burden of their exercise. Their rights they will-
ingly surrender in exchange for the Nation's gold. Time was
when every reserved right was zealously cherished and re-
spected ; when every local duty was performed with ardent
alacrity ; when the Federal Government was confined to the
sphere of its delegated authority. But our material develop-
ment and the acecumulation of enormous wealth has weakened
the moral fiber of our sisterhood of sovereignties as it has
changed the hearts and the spiritual natures of man. The Gov-
ernment has become a thing from which we may derive sup-
port and material advantage. We were created for it and it
must eare for us. We belong to it and it must therefore sup-
port us. It is paternal, protective, nourishing; no longer a
means to an end, but an end in itself. This may be due to a
law of political evolution from whose operation we can not

escape, but if so the conceptions of the fathers were pro-
foundly wrong.

Our late colleagne, the distinguished Senator from Georgia,
often spoke of himself as an ambassador from his State. I am
prone te believe that this conception of a Senator’s position is
more accurate than it should be. We are, generally speaking,
United States Senators when, and only when, we act upon or
consider external preblems. We are, generally speaking, Sena-
tors from our respective States when we act upon or consider
affairs of domestic concern. We are more interestedd in what
we can secure for our immediate constituencies fron the Federal
Government than we are in protecting amd safeguarding the
latter from the exactions of those who send us here. This means
that we are becoming less and less the guardians and repre-
sentatives of national authority and more and morve the agents
and attorneys of our respective constituencies. No man can
serve two masters. Many have tried to do this and all have
failed. What the country needs is Senators and Representa-
tives whose first duty is to the Nation; whose vision reaches
beyond their own localities and is bounded by the heorizon of
the Republic; whose fealty to the Federal Government is their
strongest impulse; who place the general welfare, the national
interests, the national affairs above and beyond all others; who
serve their States by serving the whole people; who are neither
ambassadors nor delegates, but everywhere and at all times the
trustees and depositaries of a legislative function created nnd
designed to subserve the East, the West, the North, and the South
alike, each and all the eqgual and inseparable constituents of the
same Republic. YWhen this conception of duty shall have be-
come the standard by which our actions and our policies are
measured the Treasury will ceasc to be a grab bag for greedy
schemes of greedy communities for public extravagance and
private relief, and the money of the people, cheerfully paid
through taxation for public purposes, will be wisely appro-
priated and honestly expended.

Mr. BANKHEAD. Are therec any amendwents pending to
the amendment of the committee?

The PRESIDING OFFICER (My. PoMmerene in the chair).
The question is on the amendment of the committee reported
as u substitute.

Mr. LODGE. Mr. President, I call for a guorum. I know
the Senator from North Dakota [Mr., McCuomser] desires to
speak, and also the Senator from Pennsylvania [Mr. Oriver],
and I am going to speak myself,

Mr. BANKHEAD. Mr. President, I desire to give notice that
when a quorum appears I shall renew my request, perhaps in
another form, for consent to vote upon the bill at a stated time.

The PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary called the roll, and the following Senutors
answered to their nomes:

Ashurst Hitcheeek Owen Sutherland
Bankhead Hollis Page Swanson
Borah Husting Pheian Taggart
Broussard Johnson, Me. Pittman Thoinas
urleigh Johnsgon, 8. Dak, Pomerene Thompson
Chamberlain Jones Reed Tillman
Chilton Kenyon Robinson Townsend
Clapp Lane Saulsbury Underwood
Culberson Lee, Md. Shafroth Vardaman
Lippitt Sheppard Wadsworth
Curtis dge Simmons Warren
Dillingham Martine, N. J. Smith, Aris, Waorks
Galllnger M;cm Smith, Ga.
Hardin O0’'Gorman Smith, Md.
Hardwick Overman Smoot

The PRESIDING OFFICER. Fifty-seven Senators have an-
swered to their names. There is a quorum present.

Mr. BANKHEAD., Mr. President, I desire to renew my re-
quest to fix a time that the Senate shall vote on the bill and
amendments. Inasmuch as my suggestion of 5 o'clock this
evening was objected to, I am going to ask the unanimous con-
sent of the Senate to agree to vote on the bill and amendments
not later than 8 o'clock this evening.

Mr. LODGE. Mr. President, this bill is of very great im-
portance; it carries an enormous appropriation; is has been
discussed one day. There are a number of Senators on this
side who desire to discuss it. I know the Senator from Ne-
braska [Mr. Norris] has amendments which he wishes to offer
and the Senator from Iowa [Mr. CoumiNs] has an nmendment.
The Senator from Pennsylvania [Mr., Oriver] desires to speak
and the Senator from North Dakota [Mr. McCuumper] desires fo
speak. The Senator from New York [Mr. WapsworTiz] told me
that he wishes to speak, and I should like to say a little my-
self. I do not think it is possible to agree to-day.

Mr. BANKHEAD. Then I suggest that not later than 12
e'clock this evening——
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M. LODGE. DMr. President, I object.
agreement for a vote to-day.

Mr. SIMMONS. Before the Senator from Massachusetts ob-
Jeets T wish to suggest to the Senator from Alabama if he will
make n request to vote on Monday, say, at § o'clock on Monday,
I think very likely it will be agreed to.

Mr. BANKHEAD. I will make that request. I will ask that
not later than 5 o’clock on Monday next the Senate shall vote
on the bill.

The PRESIDING OFFICER. The Chair did not hear the
hour indieated by the Senator from Alabama.

Mr. BANKHEAD. At 5 o'clock on Monday,

Mr. LODGE. Mr. President, I think this is too soon to under-
take to fix a time for taking a vote on the bill, It is a bill of
enornous importance. It is committing this country to a policy
which is going to cost hundreds of millions, in my opinion, and
I think we ought to have at least two or three days to consider
it. I do not feel ready to agree to a time now.

Mr. GALLINGER. Mr. President, it is my present purpose
to vote for this bill if it assumes a form that will commend
itself to me, and I apprehend it will, but I think the Senator
from Alabama is not wise in undertaking to get an agreement
at the present time, I have a few inconsequential amendments
myself that I want to offer to the bill and I may have a few
words to say in support of them.

_ In faet, Mr. President, as I suggested the other day, I think
we ought to know something about what the program is to be
for this session before we continue to legislate by unanimous
consent. If we are to be kept here, as I said, until July, we
might as well remain here until December. I have noticed that
in another place where our program of legislation seems to be
made out for the Senate there are enough bills to keep us here
certainly until harvest time. I think we had better look that
over pretty carefully before we conclude to rush bills through
at an inordinate speed.

_ Mr. BANKHEAD. Mr. President, I should like to have the
attention of the Senator from Massachusetts. Can the Senator
suggest a time when he would be willing to have the vote taken?

Mr. LODGE. Noj; Mr. President. I said that I think this is
too =oon. The bill has been up only one day. I am not willing
to muake any agreement at this time.

Mr. BANKHEAD, . The Senator is mistaken.
been before the Senate for three days.

Mr. LODGE. I was not aware that it had been under discus-
sion for three days.

Mr, BANKHEAD.

Alr. LODGE.
last three days.

Mr. BANKHEAD, Mr. President, of course we are in a situa-
tion where we can not help ourselves, I am going to ask the
friends of the bill to stay in session to-night until we, perhaps,
may be able to reach some sort of an agreement as to when a
vote shall be taken.

Mr. GALLINGER. As one friend of the bill T will not stay in
sessjon to-night if I can prevent it; and I suggest to my good
frieidd from Alabama that he is forcing this measure at too great
a speedd. I do pot think he would gain anything by undertaking
to hold us in session to-night.

Mr. BANKHEAD. I appreciate what the Senator says. He

has suggested on one or two occasions that he would like to
know what the program is. I will state and state very frankly
to the Senate the difficulty that we are in. When the bill was
taken up for consideration it was agreed by the steering com-
mittee and the Senator who has charge of the rural-credits bill
that I should have three days in the Senate for the purpose
of eonsidering the bill, and if during the three days we were
unable to get a vote on it then I agreed to lay it aside and give
the right of way to the rural-credits bill,
_ Now, that is the situation we are in. If the bill is displaced
owing to the continuous objection that is made, while I have
no (isposition to hurry it as far as I am concerned, I do not
know when we will be able to get the consideration of the Dbill
agnin in the Senate. That is the reason why I insist, as far as
I can, that we shall have some disposition made of the bill dur-
ing the three days.

Mr. VARDAMAN, Mr. President——

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from Mississippi?

Mr. BANKHEAD. I do.

Mr. VARDAMAN. I wish to ask the Senator at what time did
he consent to lay the bill aside?

Mr. BANKHEAD. At the end of this calendar day.

Mr. VARDAMAN. Of course, the Senator knows it is im-
possible to pass it to-night in that short length of time; but I

I can not agree to any

The bill has

With to-day it is.
There have been several other things done in the

3

wish to say that this bill is one of very great importance to the
Ameriean people.

Mr. BANKHEAD. Mr. President, it is also known by the
Senate that to-morrow is to be devoted to the consideration of
the conference report on the sugar bill, and of course we
would have no time to-morrow, even if I should get the consent
of the Senator from New Hampshire [Mr. Horris].

Mr. VARDAMAN, I was about to remark, Mr. President,
that so far as my very limited influence goes I nin going to insist
that some legislation on this subject shall be enacted by this
Congress, whether it be to-day or to-morrow or next week. It
is a matter in which the people of the United States are very
greatly interested. I do not know of any measure that would
contribute more to the material well-being of that class of the
American people, whose labor feeds and clothes the world, than
legislation which tends to encourage and promote public-road
building. -

I shall have something to say on the bill a little bit later.
but I do not care this afternoon to discuss at length the bill.
I hope it may not lose its place to-day, but I do not think any
special advantage will be gained by remaining in session to-
night. The bill ean not be passed until the Senate has an op-
portunity to discuss it, and loaf around it, and think on it, and
consume time about it, as is the rule of procedure in the Senate.
I see no necessity for trying to press it to final passage at this
time, unless we had two or three days ahead of us. I want it
understood that I am very much interested in the measure, and
I think Congress ought to enact this measure, or a measure
similar to this, before this session adjourns. Failure to do so
will be falling far short of meeting what I regard an important
duty.

Mr. LODGE. Mr. President, of course I have the greatest
respect for the arrangements made by the steering committee of
the Democratic Party, and I realize their power; but it is not
to be pretended, of course, that their arrangements bind the
Senate of the United States. Though I dislike extremely to
interfere in any way with any agreements that have been made,
I think the rest of us in the Senate have some rights still left—
not many, but some.

I will say to the Senator from Mississippi [Mr. VArpaaax]
that there is not the slightest danger of this bill failing to pass.
Any bill that takes as much money out of the Treasury as this
bill proposes to do and distributes it to leeal interests and to
different States, and for local purposes, never fails, It is cer-
tanin to pass; there is no trouble about that.

Mr. VARDAMAN. I am in hopes that the Senator from
Massachusetts is a prophet now. -

Mr. LODGE. I did not cateh the Senator's remark.

Mr. VARDAMAN, I say I am in hopes the Senator is speak-
ing the words of prophecy. I hope the bill will pass.

Mr. LODGE. If I may quote something that happened to me
when I was a new Member in the other House—inore years
ago than I care to define—I asked Mr. Hitt, of Illinois, when
the river and harbor bill was brought in, if the bill would pass.
He said, “Pass! Why, this is the one bill that is certain to
pass; it is made to pass.” The bills that are * made to pass,”
with great local appropriations in them to be taken out of the
United States Treasury, always pass., There is no danger
whatever to this Dbill; but there are some of us who would
like to offer our feeble objections to it, and to point out what
seem to us defects in the measure. There are several Senators
also who desire to offer amendments to the bill, and I do not
think we ought to be eut off from that privilege because some
agreement has been made about another hill under a program of
which we know nothing, All we know is that there are cer-
tain measures that must be passed to earry on the Govern-
ment—the great appropriation bills and Dbills for additional
taxation. Those bills must pass; but those bills seem to be
pushed to one side, in order to get through a number of bills
that are “ made to pass.”

Mr. UNDERWOOD. My, President, T did not intend to say
anyvthing in reference to this bill, for I wished to conserve time
and give the bill an opportunity to get through to-day; but as
it appears that it will not have the opportunity to pass the
Senate to-day I wish to make a statement, in order that the
Recorp may show that T favor the passage of the Dl

I think this is a good bill, It is well drawn, amd it properly
distributes the appropriations and the hurdens between the loeal
communities, the Statez, and the Federal Government, I do
not think, however, that is the ‘main problem that confronts
the country. I Dbelieve in the State governments excercising
those rights and powers which belong to them and that have
not been delegated to the FFederal Government, and T do not
believe in the Central Government interfering with those powers.
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On the other hand, the States, when this Government was
organized, delegated certain powers to the Central Govermmnent
at Washington. I believe that, so far as the exercise of those
powers is concerned, this Government should be a virile, force-
ful Government; that it is just as much in violation of the
rights of the individual States for the Federal Government to
refuse to exercise in the interest of the Americun peecple a
power that has been delegated to it by the States as it is an
infringement of the rights of the States for the Federal Gov-
ernment to go within the jurisdiction of the several States and
attempt to exercise powers that belong to the States.

There was a clear delegution of power when the I'ederal Con-
stitution was adopted in the clause which authorized the Fed-
eral Government to establish post offices and post roads. If
anyone should assume to say that the States of this Union
should exercise the authority to earry on a postal system, or
thut the States of this Union should bear the burden of earry-
ing on a postul system, the proposition would be repudiated
at onee: and yet the same clause that authorizes the Federal
Government to establish post offices algo gives it the authority
to establish post roads.

That authority was recognized in the very beginning of the
Government. In the early days of the Government one of the
great questions that confronted the Congress of the United
States was the establishment of Federal post roads. In fact,
large approprintions for that time were made to build roads
extending across the country, one running from the State of
Maryland out to the Mississippi River through the Central
Western States, So there can be no question that the Federal
Government has the right to establish post roads, and that it
has exercised that right in the past.

1t is true that the invention of the steam engine and the build-
ing of railroads diverted the attention of the American people
and of the Government from the necessity of having good post
romds ; the power was not exercised for many years by the Fed-
ernl Government, and the interest in Congress languished in
reference to this question.

I believe, Mr. President, that transportation is the key that
unlocks the door of commerce, and that outside of the liberty
of the American people there is no matter that is of such vital
interest {o them as n successful commerce, We have spent a
great deal of money in this country in the regulation of rail-
roads, a great deal of money in endeavoring to secure equitable
and just rates of transportation on railroads. Why? DBecause
it wis in the interest of commerce and the development of com-
merce for the American people between the several States. If
vou destroy the facilities of commerce you destroy local de-
velopment and locul industry. If you Tacilitate the distribution
of commerece you build up loecal industry and loeal development.

It has been shown that there is more commerce moved on loeal
roads than there is nation-wide commerce. A great deal of
the conmnerce that is moved on the local roads is moved over
dirt roads, It has been stated in publications by the Agricul-
tural Department some years ago that the average cost of haul-
ing n ton of freight a mile on the average dirt road in the United
States was 25 cents n ton. On good, hard maeadam roads the
cost «an be reduced below S cents a ton. Therefore to encour-
age the building of hard roads for the transportation of the
freight of the country is of vital importance to the people of
the United States.

1t has been said here in debate that the States themselves are
buililing good roads; that there is no necessity for the Federal
Government to intervene; that there is no requirement for
Federal aid. Well, that may be true in some of the great, rich
States in America; but even in those States it has been found
that the State must grant aid, because there are poor communi-
ties in those Stutes that ecan not bear the burden of carrying
the roads through those communities, and they must have the
aid of the State in order that the roads may reach the marts to
which commerce is going.

The same is troe as to the Natlon. There are many States
and many communities in whieh, without aid from the National
Government or the State governments, it would be impossible
for them to construct ronds. If your roads are not going to be
continuous and go through poor communities as well as rich
ones, they will be of little value.

Mr. SHAFROTH. Mr. President

Mr. UNDERWOOD. I ask the Senator not to interrupt me
until I finish this thought,

Mr. SHAFROTH. Very well.

Mr. UNDERWOOD, If what I have stated is true, there is n
very zood reason for the passage of this bill or some other bill
thnt will grant national aid for road building.

The whole history of the building of roads in the eivilized
worlid has demonstrated the fact that there has never been a

great system of roads built in any country until the government
of that country stood behind it in some way. In England for
more than a century they attempfed to develop their roads
through loecal effort, but it was not until Parliament itself made
supplemental appropriations—which, I am informed, now in
most cases rench half of the cost of the road—that a greant sys-
tem of turnpikes was built. The same is true in France. The
areatest system of good roads in the world is now in the Republic
of France. It is true that in France the National Government
does not appropriate for local roads, but the National Govern-
ment carries the greater part of the burden for the national high-
ways extending through that Republie.

The need for Government aid is equally apparent here today. It
the Govermment of the United States makes an appropriation and
holds it out to the States and the local conmnunities that by
giving State ald and loeal aid they can secure a part of the
money to build these great highways, local communities will
bid for the opportunity to get them. It will arouse a public
sentiment. It is not the mere number of dollars expended that
will be valuable, but you will awaken a public sentiment in each
community that it may be served and aided with this Govern-
ment appropriation instead of some other community. You will
build up a sentiment, and it is the only way in which you can
build up a sentiment that ultimately will build throughout all
of the States in the Union a gystem of highways that ean serve
the interests of the people.

I do not intend to make any extended remarks to-day, Mr.
President. I wish merely to register my approval of this bill
and to state in a few sentences why I believe it should be
passed now.

So far as the statement that was made a few moments ago by
the Senator from Massachusetts [Mr. Lopce] is concerned, in
reference to the great public bills that must be passed, the
revenue bills and appropriation bills to carry on the Govern-
ment, he is eminently correct; but to-day we have none of those
bills on the ealendar; there are none now waiting here for con-
sideration. They will come from the other emd of the Capitol ;
and when they do come they will have to be given consideration
amd bills of this kind will have to be pushed aside; but now,
when they are not here, when they are not knocking at our door
for consideration, I think the Government of the United States,
acting through this Congress, will be neglecting its duty to
the American people if it does not insist on the exercise of its
constitutional power, which it has neglected in the past. by push-
ing this bill—one of the few bills now before the Congress of
the United States which is intended not for the help of the
great and the wealthy or strong corporations of great power,
but for the upbuilding of lecal communities and for the ald of
the men who, in the end, bear the great burdens of our Gov-
ernment and make our country, both in times of war and in
times of pence, a possibility as a Republie.

This bill, if it becomes a law, will afford the men who live
on the farm in many of the States of this Union an opportunity
to live happy lives instend of hard lives; it will enable them
readily to find profitnble markets for the products of their
labor and their soil ; whereas to-day, by reason of their isolated
condition on impassable roads, they are required to struggle in
poverty and distress. T hope, if this bill can not be considered
to-day, if the Senate of the United States is unprepared to con-
tinue the consideration of this bill, that an opportunity at some
time when it will not be sidetracked for the great Government
supply bills, will be given for its full and eaveful consideration,
and its enactment into law before this session of Congress
adjourns.

Mr. WILLIAMS. Mr. President, a good many years ngo,
when I was = Member of the House of Representatives, I intro-
duced a bk. apprepriating $25,000,000 per annum out of the
Federal Treasury to aid the States in the construction of good
roads. The time was not then ripe for the legislation. Iiven
at that time a great many things were said about the consti-
tutionality of legislation such as this.

There are two bases upon which Federal jurisdiction for build-
ing good rowds may constitutionally rest. One is the interstate-
commerce clause of the Constitution. Very early in our his-
tory the Congress of the United States, at that time eontaining
very many members of (he then recent Constitutional Conven-
tion, passed an appropriation to construct the Caomberland Road,
as it was ealled, which was intended to go from tidewater.on
the Atlautie to the Ohio River; and as strict a constructionist
as John C, Callioun fook the position that the Federal Govern-
ment had a right to build that road. James Madison, Jefferson,
and a great many of the early fathers of Democeracy also took
the position that there wns a Federal jurisdiction., Subse-
quently the Democratic Party, beecoming somewhnt more strict
in its construction of the Constitution, took the position—under




6570

CONGRESSIONAL RECORD—SENATE.

APprIL 21,

Andrew Jackson's presidency, I believe—that the constitutional
right did not exist, although Mr. Monroe prior to that vetoed one
good-roads bill, but upon grounds which were not at variance
with the position taken by the earlier fathers. That i{s one
of the two bases to rest Federal constitutional authority upon.
The other is upon the post office and post roads clause of the
Constitution.

It is a curiesity of political literature that under the clause
of the Constitution which gives to Congress the right to “ estab-
lish post offices and post roads " it was very early contended that
the right to construct a post office flowed necessarily from the
right to establish it: that it not merely meant that the Govern-
ment could rent a house for the purpose of keeping a post oftice
in it and putting a postmaster there, but that the Federal Gov-
ernment could build the post office; and yet, although the
language of the Constitution was “ to establish post offices and
post roads,” both being in the same clause and running pari
passu, a great many people who thus contended for the right
to build or construct a post office denied the right to construct a
post road.

This bill, Mr. President, so far as T have been able to exam-
ine it, contains nothing except provisions to improve the post
roads and post routes; so that the constitutional power is un-
doubted, undeniable, obvious, plain, and palpable.

Now, having gotten the authority, I want to say just a few
words about the connection between good roads and civiliZation.
From the dawn of time every nation that ever reached anything
like world power or ever approximated it or ever developed
a civilization of its own was a country that was signalized in its
time, in comparison with others, by the existence of good roads
within its area. In the very early days the Assyrian Empire
and the Persian Empire were celebrated amongst other peoples
for their comparatively good roads. Babylonians and Assyrians
went so far as to raise their reads in the Mesopotamian Valley,
and to build them upon what we now call “levees.” Every-
body knows the history of good roads in the Roman Empire,
and everybody knows that a great part of the weakness of
Greece and of the Grecian or Macedonian Empire in Asia
urose from the fact that they did not have good roads. Rome
built good roads everywhere; and it was an old saying that
“every road led to Rome."

There was a road that went all the way from Rome to
Colonia, the Roman colony, the modern Cologne. I have my-
sell’ walked afoot, not having money enough to ride at the time
while traveling in Europe, over what is called the Koblenzer
Strasse, which practically begins at Cologne, I think, but runs,
at any rate, from Bonn along up to Coblenz, on the Rhine.
That road has been kept in repair from time to time, but it is
substantially the old Roman road.

I might refer to the old Appian Way, in Italy, and to a great
many other roads in what was called the Provincia, in France,
or ancient Gaul, now modern Provence, in southern France.
The Romans built splendid roads everywhere very early in ihe
history of their possession of southern Gaul, even before they
had taken possession of middle and northern Gaul. So that
wherever there has ever been any people who ever proximated
a civilization, a self-developed civilization, a characteristic eivil-
ization of any sort, good roads have accompanied that civiliza-
tion.

Good roads are all the more connected with civilization in
modern times, because over them the children go to good schools;
whereas in the old time that was one use for a modern good road
that did then not exist. In the main, in the old times the roads
were constructed for the purpose of enabling the armed forces
in the empire to have ready access to the provinces and to be
able to meet enemies upon the border. All the roads of Rome
were strategic roads, and commerce grew up upon the road, so
that the road was the cause of the commerce rather than the
existence of the commerce the cause of the construction of the
road. But with us we have not only the strategic military rea-
son, which is national, the interstate-commerce reason, which is
national, the post-road reason, which is Federal, but the other
reason which I have mentioned, which is educational. In addi-
tion to that, we have the economic reason, which was so fully
dwelf upon by the Senator from Alabama that I shall not dwell
upon it any more., It is true that there can be no interstate
commerce of any great power unless there be good roads for a
local commerce forming connecting links upon which the inter-
state commerce is founded, nor can there be any great inter-
national commerce except for the intrastate commerce of the
various countries which form the family of nations.

I wanted to say these few words in general commendation of
the purpo=es of the bill,

Mr. JONES. Mr. President, I just want to ask the Senator
from Alabama a question or two upon a point raised in a letter
which I have received.

I have a letter calling attention to the language on page 11 of
the bill from lines 19 to 22, and also the language on page 12
commencing in line 13 and ending after the word *“span,” in
line 15. The letter says this, and I will just ask the Senator
about it:

The pr P
Post Roads,
fol[omg S

L ecretary of tbe Treasury shall thereupon set aside the sha
of the United States payable under this act on Eg:ount of such rgjt-crti
which shall not exceed 50 per cent of the total estimated cost t!ll)ercor.'

l'n the same section, on page 12, commenecing at line 13, it is stated :

*“ Nor shall any such payment be In excess of $10,000 per mile,
exclusive of the cost of bridges of more than 20 feet clear span.”

While it is true that there might not be ible a misinterpretation
applied to the language, still, in order that there may be no possible
meaning read into the bill other than what Is inten ed, we are con-
strained to suggest that in order to make secure the meanin beyond
the possibility of doubt, that the last above quoted lines be eliminated
entirely, and that in lieu of the first above quoted language there be
inserted in its place, commencing at line 19, page 11, section 6, the
follomv‘vlilng, namely : T

* The etary o e easury shall thercupon set aside as the
share of the United States gab]e under this act on account of such

roject a sum not exceeding $10,000 per mile, and which shall not exceed
30 per centnm of the total estima cost thereof, exclusive of the cost
of bridges of more than 20 feet clear span.”

That is the amendment they suggest; and then they say this:

We wish to avold a possible limitation of $10,000 per mile for the
construction of roads under this bill, by the terms of which the Gov-
ernment will share in its cost.

I wanted to ask the Senator from Alabama whether he fears
that there could be any construction of that sort of the language
of the pill? As I understand the bill, it simply provides that
no matter what the cost of the road may be, whether $25,000,
$30,000, or $40,000 a mile, the National Government ean con-
tribute up to $10,000 a mile, but not beyond that; that any-
thing beyond that the State would have to provide for.

Mr. BANKHEAD. That is the way I construe it.

Mr. JONES. I do not believe, myself, that there is any doubt
in regard to the construction of the bill.

Mr. BANKHEAD. I do not think so.

Mr. JONES. But this letter came from some very responsible
people, and I wanted to get the Senator’s view about if.

Mr. BANKHEAD. I do not think there is a particle of doubt
but that the Senator’s construction is correct.

Mr. JONES. And that there is nothing in the bill that would
prevent the State authorities, acting with the Secretary of
Agriculture, from adopting the plan or project where the cost
per mile would be more than even $20,000?

Mr. BANKHEAD. Oh, I think not.

Mr. JONES. There is just simply a limitation upon the
amount which the Federal Government contributes toward it?

Mr. BANKHEAD. That is it.

Mr. JONES. All right.

Mr. POMERENE. Mr. President, the question as to the
constitutionality of this bill has been raised, but I have never
had any doubt about the power of the Federal Government to
aid in the construction of public highways. I think it is fair
to say that this authority will be conceded by most of those
who have investigated the subject.

As a matter of policy I am also in favor of Federal aid.
There is much force in the statement that if we are to rely wholly
upon the local authorities the day when we can have improved
highways to the centers of population is going to be long de-
ferred. At the same time I believe that this country is so
large, the road mileage so enormous, the interests of the
various localities so great, that the larger part of this work
must be done by the State and other local authorities.

My belief is that while we can not or ought not to set any
particular limit as to the amount in dollars and cents which the
Federal Government will spend, whatever of aid we do give
should be upon such terms and conditions that it will encourage
to the maximum the local authorities to make these improve-
ments. As the Congress, we are interested not only in having
good roads but in increasing the mileage of good roads, and I
fear that if we should seek to make the entire improvement, or
even to pay one-half the cost of an improvement, we would not
be encouraging the local authorities to the same extent that we
would if we should reduce the proportion of the cost which the
Federal Government would invest in these several improve-
ments.

I very much. regretted that the amendment offered by the
Senator from Nebraska |Mr. Norris] did not carry, because
I believe that if this Government should pay only 25 per cent
of the cost of permanently improved roads at the end of 10

bill, as a ded by the Committee on Post Offices and
in section G, page 11, commencing at line 19, contains the
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yvears we would have more milenge of permanently improved
I|I-'In'. avs than we will have it the Federal funds are so (is-
tributed as to pay 50 per cent of that cost; and at the proper
time I propose to offer an amendment, in view of the fact that
the amendmment offered by the ‘\elmtm from Nebraska failed,
to change the 50 per cent limit to a 33} per cent limit.

Mr. BANKHEAD., Mr. President—

The PRESIDING OFFICEIR (Mr. Romixsox in the chair).
Does the Senator from Ohio yicld to the Senator from Alabama?

Mr. POMERENE. I do.
Mr, BANKHEAD. I should like to ask the Senator a question,

so that he may consider it, if it is entitled to consideration.
Is the argument of the Senator from Ohio from the standpoint
that the counties and the States will not expend 3 or 5 or 10
times as much money, perhaps, upon their own account without
any contribution on the part of the United States; or does he
think that they are going to rely entirely upon the contribution
macde by the United States, and only put up their proportionate
part of that?

Mr. POMERENE. My, President, I am very glad to say that
many of the States, including my own, during the last four or
five yoars have gone ahead regardless of any Federal aid.

Mr. BANKHEAD. That is true,

Mr. POMERENE. But there are localities that will not go
on with these huprovements unless they get a certain amount
of encouragement; and my belief is that if we are going to go
to the extent of furnishing one-half of the coest of an improve-
ment, to that extent we are going to discourage permanent im-
provements,

Mr. BANKHEAD. If the Senator will pardon another sug-
Mr, POMERENE. Certainly.
Mr., BANKHEAD. The Senator, then, is proceeding on the

theory that there arve States that will content themselves with
making an appropriation equal to that made by the Federal
Government for the improvement of the roads, and there will
stop, and they will not go any further than that, and that they
will not make any appropriation -outside of that. Is that the

theory ?
Mr. POMERENE. My, President, my thought, in brief is
this: That, if I may use the word, we will tempt States to build

more iles of rvoad if we limit the proportion of the funds
furnished by the Federal Government to 25 per cent of the cost
than we will if we increase the limit to 50 per cent, That is
my judgment. It is purely a problematical question. No one
can say definitely that this is going to be the result or that is
zoing to be the result, I am simply giving my individual judg-
ment in this matter.

Mr., VARDAMAN, Mpr., President, if the Senator will yield
fo me just one moment:

Mr. POMERENE. Certainly.

Mr. VARDAMAN. I should like to make a suggestion. I

have the honor of representing in this Chamber, in part, a
State that is not classed among the rich States of Amerien.
Our population is largely rural.

Mr. POMERENE. It is rich in its Senator.

My, VARDAMAN, That is very kind of the Senator from
" Ohio. T am glad he said that, whether he meant it or not.
Mpr. POMERENE, I certainly meant it, otherwise I should

not have said it.

Mr., VARDAMAN, It makes my soul blossom out like a
cauliflower. But I want to say to the Senator that whereas
under the terms of this bill the State of Mississippi will receive
$01,000 the first year, one small county in that State, with a
little city of 5,000 people, has recently issued bonds, I am ad-
vised, to the amount of & half million dollars to build roads.
I relate that fact in order that the Scnator may know that the
States are not going to limit their appropriations or their dis-
bursements proportionate to the amount of money that the
Federal Govermment gives; but there are remote counties where
the people are not able to pay the expense and far away from
the railroads, most sparsely settled, where the States will use
the money contributed by the General Government for the
construction of a road. Whatever this Congress may do, it
is not going to put a damper upon their enthusiasm in road
building at all.

Mr. POMERENE. Mr. President, my thought is that if this
Government were to give $100,000 to the State of Mississippi
or to the State of Ohio, with a condition attached that they
should build 25 miles of permanently improved highways, there
would be 25 wiles built. If it was to be expended upon 10
miles, the chances are that there would be 10 miles, and 10
miles only, built. Now, that is all I care to say upon that
subject; but there is another thought I had in mind which I
wish to call to the attention of the committee, and I think the

Senator from Washington has referred somewhat to it, thongh
I was not able to hear him distinetly.

A limitation of $10,000 per mile in cost is placed in the bill,
In my own State we are building many highways aml paving
them with a vitrified shale street paving brick. The cost, as
I was informed a few years ago, of these roads for a width of
about 14 feet amounts to about $15,000 per mile. I am not
quite sure that I understand the prhaseology; but if this bill
is to go through with the 50 per cent limitation it may be that
these appropriations would not be available for the State of
Ohio on these roads which cost in excess of $10,000 a mile.
If that is true, I feel that there ought to be some modification
of the bill in that behalf, so that every State may get the
benefit of the funds intended for it.

Mr. JONES. My, President——

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Washington?

Mr. POMERENE: I do.

Mr. JONES. The point that was made in the letter I read
from a moment ago and submitted to the Senator from Alabama
was that there was some ambiguity in the language of the bill.
The correspondent was afraid that under the language of the
bill the United States would contribute $10,000 per mile, and
that if the road cost more than, say, $20,000 a mile, it conld not
be built.

Mr. POMERENE, With Federal aid.

Mr. JONES. With Federal aid. My understanding of the
language of the bill is that the United States contributes up to
$10,000 a mile toward the construction of the road—that is the
maximum contribution per mile—and that if the road should
cost $£25,000 per mile, then the State would have to put up the
additional amount; but that the mere fact that it costs $25,000
o mile wounld not prevent its being taken up by the Government
and the State under the terms of the bill, and in that the chair-
man of the committee concurs. Of course, if there is any doubt
with reference to that, I think it ought to be made perfectly
clear; and that is wliat my correspondent desired.

Mr. POMERENE. I hope the construction which the Senator
from Washington has placed upon this language is correct.

Mr. BANKHEAD. Mr. President, I think that construction
was not right. I have received many letters, as no doubt many
other Senators have, from brick manufacturers who are very
mueh interested in this question; and when I first began to re-
ceive these letters I replied and stated my view of it—that the
provision in this bill, of course, limited the national appropria-
tion to $10,000 a mile, but if the community, the State or the
county, wanted to build a road that cost $30,000 a mile, there is
nothing at all in this bill to prevent them from putting up
$20,000 as against the $10,000 that the Government puts up. Re-
cently I have recelved n number of letters from these gentlemen
saying that they quite concur in my view of it. They thought
that was the proper construction of the law.

Mr. POMERENE, The question has been raised and dis-
cussed very seriously by some of my correspondents.

Mr. BANKHEAD. Yes; no doubt.

Mr. POMERENE. And I am quite sure that the sentiment in
my own State is such now that road building is going to go on
whether they get Federal aid or not.

Mr. BANKHEAD. It is going on everywhere.

Mr. POMERENE. But I am heartily in sympathy with the
purpose of this bill, and I am very glad to say that I think this
is one of the best framed bills on this subject that I have seen.

Mr. BANKHEAD. I thank the Senator.

Mr. POMERENE. There is another feature, however, in.
whiel, it seems to me, the bill ought to be modified, and when
I say thisg I recognize the fact that the language of the bill
pretty well conserves the public funds. Dut we are interested
in permanent road building. I am personally opposed to taking
Federal funds to fill mudholes, as has been the object of some
bills that have been before the Senate for consideration in the
past. My thought is that this language should be further
limited—I1t may be in general terms—so as to define the char-
acter and extent of the permanent improvement whieh is to be
made before Federal funds will be available therefor. For in-
stance, it may be a maecandamized road. In the State of Massa-
chusetts they have some peculiar rock, which they oil, and that
forms practically a macadam, In different sections of the coun-
try therc are different classes of material, and many of them
high-class materials, but it seems to me that under the phrase-
ology of this bill we are conferring absolutely upon the Secretary
of Agriculture the authority to say the kind and eharacter of
improvement to which these funds may be applied. It might
be, as I construe this language, that even if it were n mere
scraping of the earth to the center of the highway and making a
gutter on either side, that would be a roadway to which the
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Secretary of Agriculture could apply Federal aid. If that is
true, I think it is going further than we ought to go.

Mr, BANKHEAD. Mr. President, if the Senator will per-
mit me——

The PRESIDING OFFICER. Does the Senator from Ohlo
further yield to the Senator from Alabama?

Mr. POMERENE. Certainly.

Mr. BANKHEAD. We discussed that very question very thor-
oughly, and we conferred more than once with the Seeretary of
Agriculture and the representatives of the Good Roads Division
of the Agricultural Department, and we were unable to devise
any plan or fo use any language that we thought would be more
easily understood than the language embodied in the bill.

In the first place, the State highway commission, or the road
authorities of the State, must select the route for the road to be
constructed under the provisions of this bill. They must make
the plans for the road. They must declare what the material is
to be, and how it shall be constructed. That is the first require-
ment. Then, after that is done, it is submitted to the Secretary
of Agriculture for his approval. T do not think the Federal
Government ought to appropriate money and turn it over to a
State simply to be used as the Stafte might care to use it for the
construction of inferior roads or the repair of roads or anything
of that sort. But when these plans and specifications and esti-
mated costs are submitted to the Secretary of Agriculture by
the road authorities of the State highway commission, where
they have one, and where they have no State highway commis-
sion by the recognized road authorities of the State, and the
Secretary of Agriculture passes upon them, I hardly think he
would approve a plan that was not proper and that would not
result in the construction of a reasonably good road, at least.
And certainly, Mr. President, under the provisions of the bill
none of this money can be appropriated or used for repairs of
any sort. That is absolutely excluded from the provisions of
the bill.

Mr. POMERENE. I appreciate that fact, and I think it is one
of the very favorable points in the bill; but let me ask the
Senater whether he does not agree with me that these appro-
priations should be limited to what might be classed as perma-
nent lmprovements?

Mr. BANKHEAD. That would depend upon what the Senator
thought were permanent improvements,

Mr. POMERENE. Very true.

Mr. BANKHEAD. If he thinks a maeadam road is the only
permanent improvement that ean be made, I ean not agree with
him.

Mr. POMERENE. No; I simply gave that by way of illus-
tration. There are many other kinds of road improvements
which may be of a permanent and lasting character. But let
me ask the Senator whether he does not feel that under the
language of this bill, if the improvement intended to be made
was simply scraping the earth up toward the middle of the
highway and perhaps rolling it afterwards and leaving a gutter
on either side, the Secretary of Agriculture would be justified
in applying these Federal funds to an improvement of that
kind? :

Mr. BANKHEAD. I do not think so, Mr. President. In the
first place, T do not think any State highway commission or the
road aunthorities in any State will agree to appropriate their
money for one-half of the cost of the improvement of such a
road as the Senator suggests. In my State, and in nearly
every other State, there are gravel roads, what we call sand
and clay roads, and in a number of places, of courze, there are
-surfaced roads or macadam roads; but that all depends upon
the conditions and the requirements of commerce and the ne-
cessity for it. Of course the Senator understands that we can
not build surfaced roads all over the country: and he does not
expect that, and he says so.

Mr. POMERENE. I think the Senator and I perhaps are
not very far apart in this matter, if I understand him correctly ;
but the difference between us is this: The Senator from Ala-
bama is willing to leave to the Secretary of Agriculture the
entire authority upon this subject.

Mr. BANKHEAD. Oh, no, Mr. President.

Mr, POMERENE. Let us see what the language of the bill is.

Mr. BANKHEAD. This thing must originate with the State
authorities,

Mr. POMERENE. Oh, I understand that.

Mr. BANKHEAD. I am willing to leave it to them to in-
itinte—that is my point—Dbelieving that they would not come
to the Secretary of Agriculture with the suggestion that he ap-
propriate half the money to build a road unless it is a properly
built road, because they are going to spend their money upon
the same project.

Mr. POMERENE. .In view of the faet that the Senator en-
tertains that high degree of faith in the State anuthorities, what
objection is there to placing in the bill a limitation which will
more carefully define their authority?

Mr. BANKHEAD. Mr. President, will the Senator be good
enough to suggest the language that he could employ in this bill
to meet his views? Will he suggest it?

Mr. POMERENE, Mr. President, it is apparent that this bill
is not going to pass to-day.

Mr. BANKHEAD. I understand that.

Mr. POMERENE. And I wanted to get the views of the Sen-
ator, because 1 think I shall prepare an amendment along this
line. It is true that under the plan of this bill the specifications
and surveys and plans and estimates are to be furnished by the
State authorities; but there is nothing placing any limitation
upon the kind of plans, the kind of specifications, the kind of
materials, or the character of the improvemert which may be
the subject of Federal aid; and the Secretary of Agriculture has
these plans and specifications submitted to him under this lan-
guage :

That any State desiring to avail itself of the benefits of this act shall,
by its State highway department, submit to the Secretary of Agriculture
project statements setting forth propesed construction of any rural
post road or roads therein.

And he can approve them, and under the language of this bill
every project for even a clay road might be approved by him, and
this money eould be expended for that purpose and for no other,
if he wanted to be arbitrary about it. I do not believe he would
be, but it seews to me there should be some further limitation
defining the general character of the highways which might re-
ceive these appropriations from the Federal Government., Under
the language of the bill he would be well within his authority
if he decided to apply all the money to improvements of an
inferior grade.

Mr, VARDAMAN, Mr. President, does the Senator from Ohio
think it possible that the State highway eommission and the Sec-
retary of Agriculture would possibly agree upon the expenditure
of money in the way that he has expressed fear that they might,
for some temporary makeshift or unsubstantial kind of a road?
If the Senator will permit me a moment furtber, you will have
to trust somebody. There must be some latitude. Some discre-
tion must be vested in somebody in order to make the law work-
able at all. I think that, in discussing this question all the way
through, Senators make a mistake in indulging the presumption
that the Staie authorities are not going to do their duty just as
every other officer ordinarily does his duty. The Congress has
not a corner on all the honesty, patriotism, and good judgment
in America. Some of those good qualities are possessed outside
of the sacred precinets of the National Halls of State.

Mr. POMERENE. Mr. President, I have enough faith in
human nature to believe that if we would turn a portion of this
money over to the State authorities without any limitation,
without any security, they wounld be true to their trust. I would
trust 90 per cent of the State, county, city, and township treas-
urers without any bond or security whatever, but I would regard
it as most unwise legisiation to say that beeause those men are
honest we should not have any security from anyone.

AMr. BANKHEAD. T quite agree with the Senator, and if it
would not disturb him I should like to inake this suggestion:
There is no provision in the bill, to my mind, which compels the
State authorities to do what is proper for a good surface road,
but after it has been built by the State and the Government, then
the maintenance of the road devolves exclusively upon the State.
Therefore when they make their plans and specifications and
contract to build their road it is to their interest, of course, to
see that the road is properly constructed, so that the maintenanece
will be as light as possible in the future.

Mr. POMERENE. That is an exceptionally good provision in
the bill, but I still think it should go further and define in gen-
eral terms the kind of road on which Federal funds may be
expended so as to encourage to the unimost permanent road
building.

Mr. VARDAMAN. Will the Senator permit me to interrupt
him just there? ?

Mr. BANKHEAD. My, President

The PRESIDING OFFICER. To whom does the Senator
from Ohio yield?

Mr. POMERENE. I will yield to the Senator from Alabama
if he has not finished his statement.

Mr. BANKHEAD. I wish to state that the committee hav-

Ing charge of the Lill are perfectly willing to aceept any amend-
ment that will improve it and make it a better bill than it is.
We are not particular as to the language of the bill; we want
the best bill we ean get, and if the Senator is not satisfied with
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the provision of the bill as it is, let him prepare his amendment
and we will consider it, and if it is an improvement we will be
glud to nccept it. :

Mr. POMERENE. I thought it opportune to bring this
subject up, so that all of ms could consider it I have no
particular plan in mind, but I do think there should be some
limitation upon this language.

AMr. VARDAMAN, If the Senator will pardon me—

The PRESIDING OFFICER. Does the Senator from Ohio
vield to the Senator from Mississippi?

Mr. POMERENE. I do.

Mr. VARDAMAN. Mr. President, I suggest to the Senator
that, it would not be wise to make the rule as to the material
to e msed in the construction of the roads inflexible, because
there are certain materials that can be had with very much less
cost, making practically as good a road as other materials that
are remote, Yon have to take all those questions into con-
sideration, and that is ene reason why I said that great latitude
ought to be given the rond commission in cooperation with the
Secretary of Agriculture, so that the question of topography,
the formation of the seil, and all those things of vital concern
may he taken into consideration. If you tie ‘the hands of the
commission and make the rule inflexible, you will find the law
will be very difiicult of operation. ;

Mr. POMERENE. Mr. President, T am not insisting on an
inflexible rule. It would be wholly wrong to attempt to say
thnt the roadways shall have a certnin kind of material upon
them. But I do want to make it perfectly clear to the State
authorities and to the Secretary of Agriculture, who is clothed
with this vast power, that it is the purpose of Congress only
to encourage permanent road building; and if among us we
enn ngree upon some language which will embrace that thought
1 shall be perfectly happy, and feel we have done a real public
service,

Mr. MARTINE of New Jersey. Mr, President, I feel that the
ohjection of the Senator from Ohio is hardly justified. I think
it wonld be almost impossible to define just what character of
rouils vou shall have in various sections. New Jersey has done
a very great deal of road building, and there are various vari-
ties. We have in some sections that which is known as the
Telford paving. Telford paving is a sort of macadam. They
first luy over the roadbed, after grading it, a great big angular
stone, and then smaller stones are joined in and driven down
with hammers, and it is rolled and finally surfaced «down.
Macadam is simply rolling the road over into good form and
then sprinkling it with various grades of metal, as they call it,
various grades of stone, the pleces becoming smaller and
smaller until a fine dressing is had.

In some other sections we have built what is known as the
Amesite, which is n marvelous road. Then we have what is
known as the Tarvia Road, which is very good. In the south-
ern purt of the State those roads are very necessary, and they,
too, withstand the rigid wear in the populous northern end of
our State. When yeu go down to the southern end of our State,
they resort to seashore pebbles and shells, which make a splendid
rond. The climate is not as rigid in the sonthern part as in the
northern part, and the traflic is infinitely less. They make a
splendid road of that. Then in some other parts they make
roads of -clay and gravel, and when it is oiled it makes a perfect
road,

8o it would seem impossible, fo my mind, to define just how
this money shall be expended, but we should trust it to a good
engineer—n State or county engineer—and as I think of our
own engineer, Col. Stevens, in the State of New Jersey, and
of our State- department, and think of the various county engi-
neers, it seems to me if would be impossible to get men better
fittedl and more adapted to their splendid calling than the men
we have. We have no monepoly of that, for that same condi-
tion exists in Georgia, or in South Carolina, or in North Caro-
ling, and in every other State. 2

1 feel that we have got to be reasonably liberal and that we
must trust to the judgment of these men. It seems to me that
we can trust the State engineer and the Secretary of Agri-
culture, whoever he may be, to bring about the best results.

That we have to give State ald, it seems to me, no one
will question. I know the argument that you can not appro-
printe money constitutionally is all very well, but we do appro-
printe for the Panama Canal, we appropriate for railroads, and
for u million other things, and I believe we are justified in doing
it. I believe the great fathers of our Republic—Thomas Jef-
ferson and the rest, all the way along—would have stood by
Congress in making appropriations for the betterment of the
highways and the betterment of the privileges of the people in
commingling with each other and coming in contact by means of
ool roadways.

I believe we shall enhance the happiness of our fellow men,
that we will bring sections far apart closer together and make
homes in the country more popular than they are to-day. We
will break up the erowding and congregating in the great cities
of our country and encourage the love of country life more
perhaps by good roads and better means of communication than
in any other way.

My, President, I have felt a good deal about this bill. Men
from my own State have said to me, “ I pray you will not stand
for a measure that will take public money and send it to South
Carolina, or Alabama, or North Caroling, for New Jersey has
been very lavish in her expenditures for roads.” I have said
to them, “ My friends, we have spent lavishly in New Jersey
on roads and we have splendid roads; I think we -hive some-
thing like 4,000 or more miles of road; but we have 10,000 miles
more of road yet to complete. We have done liberally and we
paid for it, but that is no reason why the people of New Jersey
should not be willing to pay their share of the great public
funds that may go to aid road building throughout the coun-
try.” 1 de not feel that I was elected as a Senator only to
stand for New Jersey, but that I was elected for a broader, a
greater, and a grander purpese, and that was to advance the
welfare of my fellow men, whether men in South Carolina,
Arkansas, or Texas, T care not, and I have answered all my
critics and friends in that way.

I am on the committee from which this road bill emanated,
and, as I said, T have given it a great deal of attention. I am
very practical in my habits; very practical in my tastes. My
life has been one of a practical nature. I have built and paid
for many miles of read through my own place. T have built a
Telford road, the most expensive, of the class I have just
described. I have spent many thousands of dollars in fixing
maecadam roads. I have built some short sections of brick
roads. I know what good roads mean. I know the splendid
result they will pring to the country. It will come back a
hundredfold to the Treasury of the United States by making
happier and better the people of the United States, It will
facilitate social intercourse, trade, and commerce. Every dollar
that the United States will spend will be a blessing to our
country and a menmment to our splendid progress. I feel that
this bill is about as near perfect as the measure can be made.

Mr. WADSWORTH. Mr. President, T desire to discuss briefly
the bill and to discuss some things in connection with it which
I think have not been dwelt upon as yef, which may not appeal
to all Members of the body as being important, yet which ap-
peal, I know, to a good many people of the country as being
about the most important consideration in connection with the
project. I refer in particular to the cost of the project as it is
laid out by the bill and the sources from which the funds must
come.

1 should dislike very much to assume a narrow or provinecial
atiitude in a discussion of this subject and to confine my con-
sideration of it merely to its effect upon the taxpayers of the
State of New York. Yet that State occupies such a peculiar posi-
tion in the Tnion, particnlarly with respect to Federal appropria-
tions and the method by which the money is to be spent and
the purposes for which it is to be spent, that I think 1 am justi-
fied in calling the attention of the Senate to this particular
feature of the case.

I need not remind my colleagues of the position of the State
of New York with respect to its wealth and its population. It
is well known that the State is the most populous and the most
wealthy, and it is the best able to carry heavy burdens of taxa-
tion probably of any of the States.

T think I am correct in saying that the people of New York
are not lncking in public spirit; that they are not lacking in
enterprise; that they have as intense a desire as the people of
any State to see the country developed from ocean to ocean;
and that they are more than willing to bear their full share of
the burdens of Federal taxation, In fact, I have heard little
complaint from any of them when they have been called upon,
as they are being called upon to-day, to bear more than their
full share of Federal taxation. =

In order that their situation may be understood a litile more
clearly, I want to call the attention of the Senate to the burdens
which of necessity must be berne by the State of New York,
due principally to its geographical position and also to the
burdens which the people of the State have voluntarily under-
taken and are pushing through with vigor and with success, as
it turns out, not so much for their own benefit as for the benefit
of the entire United States.

It so happens that nearly the enfire immigration that comes
into this country comes into the port of New York, and all the
enormous influx of immigrants who are bound for America and
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not for the State of New York in particular have a most pro-
found effect upon the activities of the State government. Many
of them have led unfortunate and terribly hard lives in the
places from which they have come, and when they land on our
shores find it exceedingly difficult to survive in the competition
of business and to earry the burdens which this modern indus-
trial system of ours imposes upon those who are heavily laden.
They are peculiarly susceptible to an inability to maintain them-
selves. It has devolved upon the government of the State of
New York to advance much further in its efforts and in its ex-
penditure of money in order to obviate the conditions which
arise from this peculiar condition than it has upon any other
State in the Union.

It is partly due to this situation, with the enormous foreign-
born population which is constanily crowding into the State of
New York, that the institutions of the State now house 40,000
inmates, n considerable percentage of whom are foreign born.
Those institutions are costing the people of New York millions
and millions of dollars, a burden which they are bearing with
the utmost cheerfulness, and which, I want to remind my col-
leagues, is being borne only by the taxpayers of New York for
the people of the United States as a part of the national burden.

The people of the State have a great ambition to see the com-
meree of the country expanded and internal improvements ex-
tended far and wide, and of their own volition by a popular
vote on a series of referendums since the year 1904 the people
of New York have pledged themselves to spend something over
$150,000,000 for the building of the so-called system of barge
canals. They do not contend, nor will any other American citi-
zen contend, that that expendifure is solely for the benefit of
the people of New York. As a matter of fact much the greater
proportion of that benefit will be for people outside of the State
of New York, but the taxpayers of New York have undertaken
this obligation freely and willingly by their own vote expressed
in a referendum. The capital expenditures in this respect will
exceed $150,000,000, and when the interest is paid up to the time
of the maturity of the bonds the sum will approach $200,000,000,
a burden assumed by the people of that State.

The State has assumed other burdens. I call the attention
of the Senate to these things because I do think that there are
some differences in the degrees of enterprise among the different
States of the country, just as there is a difference in degrees of
enterprise among the different communities inside of a given
State.

In addition io the canal situation, in addition to the enor-
mous sums that arve carried by the people of the State in sup-
port of its institutions, we have gone ahead and invested out-
side of the sums invested by the cities of the State $25,000,000
in purely military facilities, and no Senator and no one outside
of this body will ever contend that that sum has been invested
and spent for the purpose solely of protecting the State of New
York. In fact, I happen to know the spirit which has been
bhack of that expenditure. The appropriations which have gone
through the legislature were actuated by the idea that it is
done as a part of the defense of the country, and to-day the
State is spending $2,000,000 a year of its own volition, with the
approval of the taxpayers, for the maintenance of these military
offorts.

One could go on for some time describing the extraordinary
cxpenditures of that great State, expenditures made in the
interest of the United States; and when we come to this ques-
tion of roads I think the matter may be emphasized even more
sharply, Back in 1903 or 1904, I think it was, the people of
the State of New York decided that they would systematically
cmbark upon the building of a great system of State highways,
and by a popular referendum the people agreed to bond them-
selves for $30,000,000. ° Since that time another referendum has
been held and $30,000,000 more have been pledged by the
people and the taxpayers of that State.

Now, we have adopted a dual system of building highways,
one known as the State trunk-line system, under which a given
mileage of road especially selected as being of trunk-line im-
portance is segregated on a plan or map arranged by the State
engineer and the State authorities; and those roads are built
solely and entirely from moneys appropriated from the treas-
ury of the State.

We have another system of State highways known as the
county highways. Those roads are built according to sugges-
tions made by the supervisors of the county in conference with
the State highway cominission. The roads are agreed upon
by the State authority and the county authority. The State,
as I remember it now, puts in 50 cents on the dollar, the
county 35 cents on the dollar, and the township 15 cents on
tlie dollar.

The result is that in addition to the $100,000,000 that the
State itself is pledged to spend from its own treasury, about
$50,000,000 more is coming out of the counties and the towns.
All this is done by bond issues, and when the interest is paid
upon the bonds it is safe to say the total assessment on the
taxpayers of the State of New York, if the plan is not extended
another mile beyond the present indications, will be $200,000,000.

The total mileage of permanently improved highways of the
State of New York at present approximates 7,000 miles. It is
more expensive for us to build a permanent highway than it
is for the people living farther south on account of the severity
of the winters which drive the frost far deep into the gronnd
and make it necessary that the permanent highways shall have
deep foundations in order to withstand the reaction and’ the
upheaval which takes place every spring when the frost is
coming out of the ground. The result is that our macadam
roads have to be built 12 inches of crushed stone rolled down
to 8 inches. When we do not build macadam, we build them
out of solid concrete 8 inches thick, and we are even building
brick paved roads, as deseribed by the Senator from Olio
[Mr. POMEREXNE.]

The money that we are spending runs all the way from $8,000
a mile to $20,000 a mile. The history of the last 12 years
shows that to maintain those roads it Is necessary to expend an
average of 51,000 per mile per year. The people of New York
have undertaken that burden. The taxation as a rvesult of the
issue of those bonds, followed as it must be by the collection
of a sinking fund and the payment of interest every year, is
spread all over the State of New York and within a ecompara-
tively short period. As the result of this burden the people of
that State will have a complete system of roads built, owing to
their own enterprise, with money out of their own pockets,
without ever asking a penny of assistance from any other com-
munity in the country.

Now, this bill econfronts the taxpayers of that State as con-
stituting a burden additional to the ones I have deseribed with
respect to the canal system, with respect to the State institu-
tions, with respect to the military resources; and it would seem
at first glance, and I think I can not be successfully conira-
dicted, that as a result of their own enterprise in pledging mil-
lions of millions of dollars out of the pockets of the people of
the State of New York they are to be penalized. Their own
enterprise has gotten them anparently into a situation where
now having provided for their own necessities without the
slightest insinuation that they needed or ought to have help
from anywhere else, they are called upon under this bill to con-
tribute an amount which according to the closest caleulation I
can make will approximate 25 per cent of the total cost of the
rgadl;; that are to be built by the Federal Government under
the bill.

Mr. President, the people of New York are public spirited.
They do not mind carrying their share of this burden. They
are not, as I take if, instinctively or theoretically or on prin-
ciple opposed to Federal aid being cxtended to highways in
other parts of the country, and in extending assistance to other
communities that find it difficult to establish permanent improve-
ments within their borders on account of their comparative
poverty or their lack of resources as yet undeveloped; but
when they think of the money that they are to contribute under
this bill they can not help thinking of the system of taxation
imposed upon them by the Federal Government and under
which they are led to suspect that they pay more than their
share,

I have found it very diflicult and in fact almost impossible
in the very short time at my disposal to gather figures which
would show what proportion of the Federal taxes are paid by
the citizens of New York. I think no one will deny that the
taxes paid by the citizens of that State to the Federal Govern-
ment are above and beyond the proportionate wealth of the
State. New York, I may =ay, is not alone in this situation.
There are six or eight other States in the same position, com-
paratively speaking. DBut I have one figure in mind, and I
think this point should be taken into consideration by the
Senate and by the country, for it has to do with the peculiar
methods of taxation which have been adopted in recent years,
and in particular by the present administration. It is the
assessment of taxes upon special and selected lines of business,
apparently in such a way that ithe people of one portion of the
country shall earry the overwhelmingly greater portion of the
burden. Neither am I, nor so far as I know are any of my
constituents, opposed to the imposjtion of an income tax, For
myself I believe very thoroughly in the principle contained in
the proposal and the imposition of an inecome tax. But surely,
my colleagues, there is something strange in a law such as that
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which requires the taxpayers of the State of New York to con-
tribute approximately 40 per cent of all the money paid into
the Federal Treasury under the individual income-tax law and
which relieves 8 or 10 States south of the Potomac and cast of
the Mississippl to the extent of requiring them to pay, so far
as my information goes, something less than T per cent of the
entire amount.

We have been hearing proposals at various times during this
session looking toward the imposition of new and special taxes,
and it is a matter of genuine concern to the people of this
grent State to know how far this policy is going—the imposi-
tion of taxes upon especially selected lines of business, such as
was proposed in the annual message of the President at the
convening of Congress—how far this policy of apparently
siphoning money from one portion of the country u thousand
or two thousand miles away and spending it in some other
portion,

In my humble judgment, in view of what might be termed the
provineial outlook upon this matter—and I may be accused of
being parrowminded in this respect, but I think these things
should be ealled to the attention of the Senate—in addition to
this consideration, there is growing up in the United States, if
I am not very much mistaken, a spirit which leads men to think
that the Government owes them a living and that they owe the
Government next to nothing., There is growing up a spirit in
.the smaller communities of the country which leads those com-
munities to think that if they can only reach Washington they
can get all the money they want for purposes which they desire,
to be spent within their own boundaries without taxing them-
selves. That is true in the Nation at large, and it is true, in
my judgment, within the separate States. It is becoming a
habit of mind. It is an indication of an old but well-known
human weakness—a desire to get something for nothing.

We see bill after bill introduced into Congress for the spend-
ing of vast sums of money out of the Federal Treasury for pur-
poses which could, at least in part and I think in great measure,
be met by the communities themselves. As one bill passes there
is an excuse for another. The proecession gets longer and longer.
The political influence, the demands of the people to get some-
thing from the Federal Government, a thousand miles away
from their own scene of activities, grows day by day. The
momentum is getting now so that I think Senators will agree
with me that it has become exceedingly difficult to resist it
This bill, as I look upon it, is a part and parcel of this new public
thought. In my judgment, it is an unhealthy tendency. It
atrophies community enterprise; it leads people in eommunities
to shift the burden of responsibility, which should rest upon
them as citizens of the community, to some other and far-
distant piece of muchinery, impersonal in its nature, invisible to
them, but apparently endowed with untold wealth, and, there-
fore, a source of supply which sheould always be taken into con-
sideration and used to the limit.

Alr. President, T have stated something of the burdens of a
great State, and I have endeavored in a very halting and inade-
quate way to express my thoughts of this tendency toward undue
centralization of respousibility and the tendency of to-day, ap-
parently the effort of to-lay, evidenced in so many quarters, for
people to regaril the Government as something that owes them
everything and to regard themselves as persons who do not owe
the Government anything.

Mr. McCUMBER. . Mr. P'resident, I have received quite a
number of communications from my State requesting me to sup-
port the Bankhead roads bill, and I wish that I could see my
way clear to vote for it in its present form. I hope to be able
to vote for it in some form.

I am wondering, however, if those who have writien me and
those who would like to have this bill enacted into law have
fully considered its effects. If the people of my State were
able to ascertain from a careful reading of the bill and a compu-
tation of the expenses involved that for every dollar received
from the Federal Government in the State of North Dakota as a
zift, the people of North Daketa would pay back to the Govern-
ment for the building of ronds in other States from $3 to $5, I
\\'omleT if they would then insist that I should vote to support
the bill,

Mr. President, a wise Trojan once said: “Beware of the
Greeks when they come bearing gifts.” I wish that the people
of my State and of the other Northern States, at least, would
stop and consider this wise advice given many years ago.

One of the most dangerous, because the most enticing, baits
that is ever thrown cut to the people is the bait of Government
appropriations, an assumed gift to the people. If we could
always get the people to understand fully that the Government
can give them nothing unless it first takes it from them, we
would have less difficulty in securing their approval of our

course in opposing “ pork-barrel " legislation. I shall attempt
very briefly to apply these suggestion to the present road bill,
and I shall try to ascertain whether the State of North Dakota,
which I in part represent, will in fact be benefited by this gift
from the Federal Govermnent,

By the terms of the bill the Federal Government is to furnish
one half and the State the other half of the money required to
construct any road in the State. Now, I make this declaration,
which can easily be demonstrated, that for every thousand dol-
lars which the State of North Dakota would receive under this
bill to assist it in building roads, the people of the State of
North Dakota would pay more than £2,000 to build roads in
other States. .

Let us look at the conditions as they are, We will take the
Greaf Red River Valley as a basis for the discussion, because the
gomlitious there are to a great extent applicable throughout the

tate.

Suppose we wish to build a zood highway from Pembina or
Cavalier at the northern end of the valley down through Grafton,
Grand Forks, Hillsboro, Fargo to Wahpeton, at the southern eni
of the valley. Here is a deep alluvial soil without any roeck
foundation, without even a hard clay foundation, and no road
material outside of the black earth itself for hundreds of miles.
On account of the enormous expense of building a macadmmized
road, such a road would be entirely out of the question. Not
even the State itself could put up a half or a quarter of the
fund necessary to build such a read, and such a road must be
built on a solid foundation. At my end of the valley you would
have to go down a little over 1,100 feet in order to get that
foundation. The road therefore would have to be purely a dirt
road. The original cost of building such a road is not great.
As a wmatter of fact those roads are nearly all now practically
constructed. The only thing to do is to keep the dirt thrown up
to the center and keep it smoothed down and ditched on both
sides so that the rainfall will immediately run off and not souk
in, The only way we can maintain this road is by going over
it with a harrow and king drag after every important rain,
beecause the soil is of such natur> that no matter what the care,
any considerable rainfall will saturate the road, and the first
auto that goes over it will ent deep furrows, We have not been
able yet to build a road in the valley that would stand np under
these heavy machines after a hard rain. The ruts plowed by
the autos will fill with water during the next rain unless they
are immediately nttended to. What is true of the valley is
true to a great extent of the other sections of the State.

Now, just let us reeall that there is a public road on every
section line throughout the State. That means that we have
about 100,000 miles of public roads in the State of North Dakota,
2 line suflivient to go around the earth four times; and every
one of these roads is used to a more or less extent, although all
sre not open and kept in shape. So far, in the history of the
State, the townships and the eounties have taken care of the
public roads. Except for a short time after these rains the roads
of our State are in tolerably good shape, and nothing short of an
enormous expense, so great that the State could not afford to
indulge in the luxury, would make a road in the State that
woulil withstand the rain. The prineipal expense of these roads
is in keeping them in shape and not in the original construction.
The money appropriated under the provisions of this bill by the
Federal Government, in the first instance, is for the construc-
tion of the road.

Now, let us compare this with the process of road construc-
tion, we will say, in Virginia or any of the Southern States.
The cost per mile of bullding reoads through these States is great,
but the rock foundation is there, the stone is there, the sand and
the materinl for making a maeadamized road is there. When
the road is completed you will have a highway which will not
be materially affected by any character of rain. So while the
construction of a road in my State might cost from $200 to $250
per mile, the construction of a road in Virginia will cost $10,000
per mile, or about forty times as much. Now, remembering we
still pay our proportionate share, not only in Virginia but over a
vast section of the United States where roads have never been
constructed, we can easily see that for a very little benefit in
assisting to build a road in my State, which will not be a sub-
stantial one and which will not meet every condition of weather,
cur people will be called upon to pay ten times as much as
they receive to build the more expensive roads and the better
roads in other States; in other words, for a little assistance in
building a dirt road in my State the people of my State will be
called upon to build macadamized roads all over the South.

Nor is that all, Mr. President. Every State in the Union has
its own peculiar wealth, its own peculiar assets which can be
taxed for the purpose of the support of the State and the Nation.
In North Dakota we have nothing but agriculture. In Minne-
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sota you have agriculture, iron ore, and timber wealth. Colo-
rado has its wealth of mines. California has mines, fruits, and
tourist crops. Virginia has its oil and its vast coal mines,
Other sections have their great cities, with their fabulous
wealth, A road built through my State might be built through
a section where the land would average $40 per acre or from
$40 down to $10 per acre. A road put through Virginia might
pass through the coal land and oil district, which might be worth
$10,000 per acre. It might be built into cities whose wealth
could well afford to be taxed to support that road. So that the
seetion of country worth $10,000 per acre would eall upon an-
other section of the country worth $10 per acre to pay half the
expense of building its roads. -

Nor is this all. In the Northern States the prinecipal roads,
the great highways, have all been constructed without any
Government aid whatever. The people have gone down into
their pockets for hundreds upon hundreds of millions of dol-
lars to construct their highways without Government aid. They
are now by the terms of this bill invited to build the original
highways in the other States that have never taxed themselves
for such purpose,

An illustration of this will be found in the fact that until
within the past few months there has never heen a passable
1oad from Washington to Mount Vernon, where lie the re-
muins of the Father of our Country, a distance of only about 21
miles, I believe,

Again, every road built in the North has been free to any-
body upon the face of the earth who has ocecasion to use it. If
I should drive from here to Winchester over one of your roads
I would find that it would cost me in tolls at the several toll-
gates I must pass through about 5 cents per mile, so that the
roads running through this section of the country have not been
built by a tax laid upon the State itself. They have been built
by private corporations, and the whole country is paying in
tolls for the investment.

In the State of North Dakota the license fee for running an
auto over the roads of the State is, I think, $2 per year. In
Maryland it is from $20 to $40 per year, and as there are hun--
dreds of thousands of these machines running over the Mary-
Inand roads, even though they may not pass into the State three
times a year, they are building, or assisting in the building, of
the roads of that State.

Can not anyone see at a glance how unequal, how unjust
will be the operation of this bill? Can any one of the States
which have already built their roads, or those States which
may build theirs in the future, such as our prairie States, fail
to see that for every dollar they obtain from the Federal Gov-
ernment for their locality they will be paying out hundreds of
dollars to build the roads of other sections of the country?
I can not see how it is pessible to formulate a public-roads bill
that will be fair to all of the States, and yet I wish that it
might be done, for I believe that it would be well to have na-
tional aid for public highways; but I want any plan that is
devised to be fair and just to all the people.

Mr. STERLING. Mr. President, will the Senator permit a
question right there?

The PRESIDING OFFICER (Mr. Nogris in the chair). Does
the Senator from North Dakota yield to the Senator from Sounth
Dakota?

Mr. McCUMBER. Yes.

Mr. STERLING. Referring to the amount that the State of
North Dakota would get in the first year under the operations
of this bill if it becomes a law—namely, $78,400—I should like
to ask the Senator if he has figured out how much of the
$5,000,000 to be contributed by the Federal Government during
the first year will be paid by the State of North Dakota during
that first year?

Mr. McCUMBER. Mr. President, it would be a waste of
time to figure out the exact amount that would be paid in the
first year—

Mr. STERLING. Well—

Mr. McCUMBER. Let me finish the sentence—because be-
fore we get through with this matter we will be voting $500,-
000,000 for the construction of national highways; and remem-
ber that, while under this bill my State might receive $78400,
while it would receive, we will say, for a mile of road construc-
tion $200 or $250, the Government would be paying $10,000 a
mile for a road in another State, and North Dakota would be
paying her proportion of the amount for those roads.

Mr. STERLING. Mr. President——

The PRESIDING OFFICER. Does the Senator from North
Dakota yield further?

Mr. McCUMBER. I do.

Mr. STERLING. It hardly seems quite fair for the Senator
to conclude, because we have here provided for a five-year

period in which Federal appropriations shall he made aggre-
gating 875,000,000, that we arc going on indefinitely inereasing
the amount that is to be appropriated by the Federal Govern-
ment for this purpose. :

Mr. McCUMBER. Then, Mr. President, we ough: to stop now,
because the amount the Senator has named will not be a drop
in the bucket to measure the necessities for public roads.

Mr. STERLING. I thought it a very practical suggestion,
Mr. President to consider the amount each State will reccive
during the five-year period of the bill, and then ascertain how
much each State will have to contribute to the amount which
is to be appropriated by the Federal Government. Hence my
question. I did not know—I asked the question for informa-
tion—but that the Senator had made an estimate as to what
his State wonld contribute to the fund.

Mr. McCUMBER. No onc can know that, Mr. President,
without first making an estimate of the entire cost, and then it
would be necessary to make an estimate of all Federal taxes paid
by the people of the State. As we could only ascertain those
paid through internal-revenue exaections, it being impossible
to make an estimate as to what we might be paying in the way
of customs duties, and so forth, it would be impossible to tell
just what the exact proportion of the State would he.

Mr. STERLING. Will the Senator allow me to make a1 fur-
ther inquiry and suggestion?

The PRESIDING OFFICER.
Dakota yield further?

Mr. McCUMBER. Yes,

Mr. STERLING. The Senator perhaps knows, at least in a
general way, something of the Federal taxes collected in his own
State.

Mr. McCUMBER. Yes.

Mr. STERLING. And the Senator would hardly suppose,
from his knowledge of the resources of the State and the Fed-
eral taxes collected therein, that the State would contribute
anything like $78,000 the first year. Recciving $78,000 the first
year, the State wounld confribute nothing like $78,000 to make
up the $5,000,000 appropriated the first year by the General
Government, would it?

Mr. McCUMBER. Does the State have to take that ‘8780007

Mr. STERLING. No; I do not think it does under this hill;
but I am assuming that it does take it.

Mr, McCUMBER. Assume now for a moment that it docs not
take it, let us see where we will be. Suppose that the State
takes $35,000, instead of $78,000, or suppose it takes nothing: it
will still have to pay its proportion of the expense of buililing
a $10,000 per mile road in Virginia.

Mr. STERLING. I am not contending otherwise than that.
Whether the State avails itself of the benefits of this bill or not,
it would still have to contribute to the Federal appropriation.

Mr. McCUMBER. Certainly; and, therefore, it is unjust;
and the only way that the State could possibly get even would
be by taxing its people to the limit in order to make up the other
half. It is like an insurance proposition where one has to wait
until he dies before collection can be made.

Mr. NELSON. AMr, President——

The PRESIDING OFFICER. Does the Senator from North
Dakota yield to the Senator from Minnesota?

Mr. McCUMBER. 1 yield.

Mr. NELSON. Mr, President, it seems to me that the Senator
from North Dakota is overlooking the fact that the basis of
this distribution of Federal money is not upon the quality or the
cost of the roads, The distribution is based, first, on the aren
of the State; second, on population; awd, third, on road mile-
age. Now, I take it that as to two of those matters, in area
and in number of roads, the State of North Dakota has an
advantage over the Siate of Virginia, and that Virginia would
only excel North Dakota in one matter, and that is in the mat-
ter of population. According to the Senator's statement—and
I have no doubt it is correct—as to the number of roads in
North Dakota, that State undoubtedly has many more miles of
road than has Virginia, and North Dakota certainly has a much
larger territory, so that it wounld get its proportion, not upon
the basis of the cost of the road, but on those three other
foundations ; and, if the State of North Dakota sees fit to build
a cheaper character of road than Virginia builds, the result
would be that North Dakota wonld get much more mileage and
Virginia would get much less,

Mr. McCUMBER., That iz assuming, Mr. President, of course,

Does the Senator from North -

that the matter stops right here, and that we will not go any
further than we are going now, and it is assuming several
other important matters, one of the most important of which
is that we will not stop there, and we ecan not step there, but
we will, when we have started a project to build a road across
the Allegheny Mountains, for instance, complete it, and we will
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complete it whatever the cost may be, the same as we completed
the PPanama Canal, without reference to its cost. If it is a
Government road and has the object of reaching from one sec-
tion of the country to another, it is going to be completed,
and completed with Government funds. This bill is simply an
enfering wedge into an enormous project, and, as I have said
before, the only way that we can possibly keep even and make
the people of other States pay for a portion of our roads is to
see that we vote enough taxation upon our own people to insure
our getting a certain proportion of the money.

Again, suppose that our State, after looking the matter over
carefully, and after ascertaining that the only roads the Govern-
ment could build in our State would be dirt roads, swhile in other
States it would build macadamized roads, should come to the
same conclusion that I have arrived at, and should not desire
to take advantage of the Government offer, or should desire
to take advantage of only a small portion of the money it might
be entitled to. It can not disengage itself from the responsi-
bility of helping to build the other roads of the country by
failing to take advantage of the offer of the Federal Govern-
ment. As I have stated, the condition is something analogous
to life insurance. You have got to die before you can get your
capitanl invested, or even a portion of it. The State that
expends the greatest amount of money will secure from the
Government the greatest amount, and the other States can not
even pay unless they are able and willing to call for the same
amount.

A Dbill which appealed to me was infroduced some years ago,
I think it was the Bourne bill, for the construction of public
highways. It provided for a loan to the State at 2 or 3 per cent
interest. Then the State could accept just such portion of the
loan as it should see fit, and if it did not take any it would not
be compelled to pay interest on bonds issued for other States.
Under this system provided for in this bill it is paying its
equivalent of interest in taxes. The present conditions of the
several States in reference to wealth, population, size, and
character of soil, number of miles of roads, and so forth, are so
different that it is an impossibility to enact a bill of this kind
without most gross injustice to some of the States. And fur-
ther than this, Mr. President, this bill in its operation and final
result will be but another pork-barrel proposition, more dis-
graceful and less beneficial than the rivers and harbors propo-
sition has ever been.

There has been some discussion as to the proper title of this
bill. We all know the purpose of the bill; and as the title
shoulil always clearly indicate the purpose of the bill, we are
all a little delicate about giving it its proper title. The com-
mittee has attempted to mislead itself in the matter of its title,
which is, of course, perfectly innocent so long as it does not
mislead the Senate or the country. But the title should be
amended, and it should be amended so as to express definitely
and clearly the real purpose and intentment of the bill. To meet
that I suggest the following:

A bill to compel the peoglo. who have taxed themselves to excess to
bulwl roads in their own States, to proceed to tax themselves to the
Hmit to build roads for the people of other States who have failed
to build their own roads,

Mr. President, we know that is the purpose of the bill. Why
not be straight and honest in the matter and give it a title that
corresponds to its only purpose? If every one of the States of
the Union had paid as much attention to the question of public
roads within its borders and had put in as much money as New
York und Pennsylvania and Ohio and Indiana and all of these
Northern States have done, there would then be no call for this
legislation. We would have a sufficient number of miles of
good roads, the best roads we could construct throughout the
United States, for all practical purposes. So the real purpose
is to reach those sections of the country that never have taxed
themselves to build their roads and compel the other sections
of the country, which have built their own roads, to build the
other ones,

Senators may think this is fair. It does not seem to me to be
just, liowever, and I believe the great majority of the people
of my State. notwithstanding the bait that is thrown out to
them that something is going to be given to them by the Federal
Government, will realize that there is such an injustice in the
bill that I ought not to vote for it in its present form.

I intend to offer some amendments to the bill that will make
it more just, at least, before I can vote for it. I do wish to see
good highways all over the country. I travel by automobile
considerably in my own State, and in the spring of the year and
after the rains I have appreciated the difliculty of traveling
over those ronds: but I say frankly that up to the present time
we hiave not ddiscovered any method except the macadam
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method—which is too expensive in my State—of constructing a
road that will be lasting and will be safe to travel over with
machines during the entire year.

We are perfectly willing to be taxed to pay for our proportion
of the roands according to the benefits that we receive from the
bill, but we do not wish to tax our people to build good roads
for other States, at enormous expense, while we will have dirt
roads which we can not use except during a small portion of the
year.

Mr. STERLING. Mr. President, will the Senator from Nortl
Dakota permit me to ask him another guestion before he takes
his seat?

The VICE PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from South Dakota?

Mr. McCUMBER. Certainly.

Mr. STERLING. One thing that prompts the question is that
my State is similarly situated to that of the Senator.

Mr. McCUMBER. In some respects it is quite similarly sit-
uated ; in others, the road situation is not the same.

Mr. STERLING. As to the conditions under which roads shall
be buiit, I think they are very much the same.

Mr. McCUMBER. Let me correct the Senator. I do not
think they have auything in South Dakota—at least, very
little—that corresponds to the soil and the difficulty of building
roads in the Red River Valley. X

Mr. STERLING. Well, it may be; but outside of the Red
River Valley, and perhaps outside of what is known as the
Black Hills country in our own State, the conditions are very
much the same,

Mr. McCUMBER. Very similar. .

Mr. STERLING. Now, I note that for the five years for
which these appropriations are to be made, the State of North
Dakota will have $1,176,000. Suppose it is thought desirable
by the highway commission of North Dakota that roads be con-
structed costing $2,000,000, or something a little in excess of
$2,000,000, just double the sum that you would get under ali
these five-year appropriations, would it not be most acceptable
to the State if the General Government contributed the one-half
of the $2,000,000 worth of roads that were constructed there,
the State of North Dakota not having to pay nearly so much
for each of the five years as it would receive from the Federal
Government?

Mr. McCUMBER. ON, yes; Mr. President, it might help out
a State if it can get something for nothing, but this brings us
right back to the first proposition. The Government has first
got to get its money from the people before it ean give it back
to the people, and that is a little simple philesophy that no
character of argument can escape.

Mr. STERLING. Yes; but the Government will not get back
from the State of North Dakota nor from the State of South
Dakota nearly as much as it gives to these two States.

Mr. McCUMBER. If it did not, then it is an unjust expense
to the people of some other State.

Mr, STERLING. Obh, no, Mr, President.

Mr. McCUMBER. Why, Mr. President, there can be no such
thing as getting money without somebody paying it. I can not
understand the philosophy that will say that every one of the
States will get more than it pays. Where are they going to get
it from?* They must get it from the States. Therefore the
people of some State will have to pay more than their share if
the people of my State get more money than they put up.

Mr. BANKHEAD. DMr. President, I should like to ask the
Senator from North Dakota a question before he takes his seat.
How many miles of macadam road have been built in North
Dakota?

Mr. McCUMBER. Not one mile; and there will not be one
mile of macadam road built in the State, so far as I know.

Mr., GALLINGER obtained the floor,

Mr. OLIVER. I suggest the absence of a quorum.

The VICE PRESIDENT. The absence of a quorum being
suggested, the Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Gronna Norris 8mith, 8. C
Bankhead Harding Oliver Smoot
Borah Hollis Overman Sterling
DBrandegee Johnson, 8, Dak, Page Swanson
Broussard Jones Poindexter Thomas
Burleigh Kenyon I’omerene Thompson
Chamberlain Kern Ransdell Tillman
Chilton Lane Robinson Vardaman
Clark, Wyo. Lodge Shafroth Wadsworth
Colt : McCumber Sheppard Warren
Dillingham Martin, Va. Simmons ‘Williams
Gallinger AMartine, N. J. Smith, Arlz. Works
Gore Nelson Smith, Mich,
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Mr. MARTINE of New Jersey. I have been requested to an-
nounce the absence of the senior Senator from Montana [Mr.
MryEers] on official business. He is paired with the junior Sena-
tor from Connecticut [Mr, McLEAN].

The VICE PRESIDENT. Fifty-one Senators have answered
to the roll call. There is a quorum present.

Mr. GALLINGER. Mr. President, I have several amendments
to offer not of great consequence. I hope the Senator from
Alabama [Mr. BAxguEAD] will listen to the amendments that I
am going to offer; and if he thinks they ought not to be consid-
ered to-day, I will have them go over and be printed. :

I send to the desk an amendment which I ask to have read.

The VICE PRESIDENT, The amendment to the amendment
will be stated.

The SEcreTARY, On page 7, line 9, it is proposed to strike ont
the words “or might be” and to substitute therefor the words
“now or may hereafter be,” so that, if amended, it will read:

That for the purpose of this act the term “ rural post road ' shall be
construed to mean any public road over which the United States mails
are now or may hereafter be transported.

Mr. BANKHEAD. I have no objection to that.

The VICE PRESIDENT. The question is on agreeing to the
amendment to the amendment,

The amendment to the amendment was agreed to.

Mr. GALLINGER. I offer the amendment which I send to the
desk,

The VICE PRESIDENT. The amendment to the amendment
will be stated.

The Seceerary. After the word * construction,” in iine 6,
page 7, it is.proposed to strike out the period and insert a
colon and add the following proviso:

Provided, That all roads constructed under the provisions of this act
shall be free from tolls of all kinds.

Mr, BANKHEAD. I have no objection to that.

The VICE PRESIDENT. The question is on agreeing to the
amendment to the amendment.

The amendment to the amendment was agreed to.

Mr. GALLINGER. I send to the desk another amendment,
Mpr. President.

The VICE PRESIDENT. The amendment to the amendment
will be stated.

The SrcreTAry. In line 20, page 7, after the word * improve-
ment,” it is proposed to add the words “ of roads constructed
under the provisions of this act.”

Mr. GALLINGER. The bill says:

The term “ construction * shall be construed to include reconstruection
and improvement.

I propose to add the words “ of roads constructed under the
provisions of this act.”

Mr. BANKHEAD. I have no objection to that.

Mr. POINDEXTER. Mr. President, may I make an inquiry
of the Senator?

Mr., GALLINGER. Certainly.

Mr. POINDEXTER. I understand that the effect of the
amendment just offered by the Senator would be to confine the
operation of this act to new roads. Is that the intention of the
Senator from Alabama? I think that will be the effect of the
amendment.

Mr. GALLINGER. No; the improvement of the roads is to
be *“ of roads constructed under the provisions of this aet,” so
that they shall not take old, worn-out roads and receive this
stipend from the Government and throw some dirt on those
roads and say they have improved them.

Mr. POINDEXTER. I ask to have the Secretary state the
amendment, so as to see how the bill will read as amended.

The VICE PRESIDENT. The Secretary will state the amend-
ment to the amendment.

The SecreTArRY. On page T, line 19, it is proposed to amend
‘the amendment of the committee so as to read as follows:

The term *' construction' shall be construned to include reconstruc-
tiotn and improvement of roads constructed under the provisions of this
act.

Mr. POINDEXTER. I understand that the effect of that
would be to limit the work of improvement of roads or recon-
struction of roads to roads which are construeted in the first
place under this act?

Mr. BANKHEAD. I do not think so.

Mr. GALLINGER. No; I had more particular reference to
the improvement of roads rather than the reconstruction of
roads. However, let that amendment go over and be printed,
Mr. President,

Mr. WORKS. DMr. President, I desire to suggest to the Sen-
ator from New Hampshire that there is not very much danger,
I think, of the kind of improvement he hus mentioned, in the
case of old roads, because, I think, the bill provides in all

eases for projects to be submitted to and approved by the Sec-
retary of Agriculture,

Mr. GALLINGER. ¥Yes; that is true.

Mr. WORKS. And it provides that plans and specifications
must be supplied, and they must be approved by the Secretary
of Agriculture.

Mr. GALLINGER., That is true.

Mr. WORKS. I think there is very little danger of the
situation arising that the Senator is trying to meet.

Mr. GALLINGER. Just let the amendment be printed, Mr;
President.

Then I suggest that the article “a* be stricken out, in line
22, after the word * good,” so that it will read “as good condi-
tion ” instead of * as good a condition.”

The VICE PRESIDENT. The amendment to the amend-
ment will be stated.

The Secrerary. On page 7, line 22, it is proposed to strike
out the article *“a,” so that, if amended, 1t will read :

In practically as good condition as when It was first bullt.

Mr. BANKHEAD. I have no objection to that.

The VICE PRESIDENT. The question is on agreeing to the
amendment to the amendment.

The amendment to the amendment was agreed to.

Mr. GALLINGER. On page 10, line 11, the bill reads:

That within 60 days after the final passage of this act.

I move to strike out the words “ final passage ” and substitute
the word “ approval,” so that it will read * after the approval
of this aet.”

Mr. BANKHEAD. T have no objection to that.

The VICE PRESIDENT. The question is on agreeing to the
amendment to the amendment.

The amendment to the amendment was agreed to.

Mr. GALLINGER. I should like to have the Secretary read
the first few lines of section 8 as that section has been
amended. 1 think an amendment has been made to that section.

The VICE PRESIDENT. It has not been amended.

Mr. GALLINGER. It has not been amended? I thought the
provision about renting buildings in the city of Washington had
been stricken out.

Mr. BANKHEAD. That was agreed to, Mr. President, but
the Senate did not vote on it. I accepted it. ‘

The VICE PRESIDENT. The Recorp discloses that the
Senator from Mississippi [Mr. Winriams] said that at the
proper time he would offer an amendment to strike out, on
page 13, line 21, the word “in " and insert the words * outside
of,” and in line 22, page 13, to strike out the words *“and else-
where,” so that the clause as amended shall read:

To rent such buildings outside of the city of Washington.

But it has not been offered.

Mr. GALLINGER. I made that inguiry for the reason that
the other day there was rather a heated discussion as to the
rentals that were being paid in the city of Washington. I have
taken the trouble to make a compilation, which will be found
in the Journal of the American Institute of Architects for
February, 1916, a recent publication, from which If appears
that we are paying rentals in the city of Washington in one
instance only one-half of 1 per cent on a small building, while
in other instances the rentals run up to 15 per cent, 14 per cent,
11 per cent, and 10 per cent

Mr. CLARK of Wyoming. ©On the valuation?

Mr. GALLINGER. On the valuation—and 12 per cent, the
average being 8.73 per cent, which is not so very high. I thought
that if we are going to provide here for renting more buildings
we might limit it, but I will forego that for the present.

In line 21, page 13, where it reads * to rent such buildings in
the city of Washington,” I think the word * such” should be
stricken out, because there is no provision for renting.

Mr. BANKHEAD. There is no objection to that.

The VICE PRESIDENT. The question is on agreeing to the
amendment to the amendment.

The amendment to the amendment was agreed to.

Mr. GALLINGER. Mr. President, I am not a great stickler
for the civil service. I always believed in the original civil-
service act of 1883, but the manner in which it was enlarged,
by Executive order and otherwise, nnd the manner in which it
has been administered—perhaps not more by one administration
than by another—has led me to have rather a contempt for the
act. Young men and women are being ealled from their homes
to the capitals of the different States for examinations. They
pass. Their named are sent to Washington. They are placed on
an eligible list, so called, but they never are reached for ap-
pointment. In my own State I will net venture to say how
many such young men and women have been flattered with
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the idea that they were going to get a Government position, but
it never has materialized.

Now, it seems to me that whenever we can properly do so we
ought to provide that the clerical help particularly shall be
taken from these eligible lists. It is not fair to ask our young
people to spend five or ten dollars apiece, more or less, in going
from their homes to the place of examination, passing the ex-
amination and being certified, but never appeinted, while we
allow those who are in charge of certain work for the Govern-
ment {o go outside and appoint young men and women who
have never taken an examination.

It occurred to me that here is an instanee—it will not amount
to very much—where we might at least give our approval to
the principles of the civil-service law. While I am not going
to make a speech about it, and I am not going to wrangle over
it, 1 suggest to the chairman of the committee that after the
word “ elsewhere,” in line 22, page 13, there should be inserted
the words “to be taken from the eligible lists of the Civil
Service Commission.”

The provision is that they shall “employ such assistants,
clerks, and other persons.” It is mere clerical work, and here
are these long lists in the hands of the Civil Service Commis-
sion. Boys and girls are waiting to be appointed. Some of
them become worthless because they are waiting to be appointed.
They think they will not take any other employment because
they imagine they are going to get a Government position, but
they never get it; and we have passed at this session half a
dozen bills which I might enumerate, whereby probably more
than 100 employees of that kind have been taken from out-
side, and the civil-service lists have been entirely neglected.

I think the Senator from Alabama ought to be willing to
have that amendment go in the bill. It will go to conference,
anyway. -

Mr. BANKHEAD. Mr., President, I quite agree with the
Senutor as a general proposition if he intends to have this pro-
vision apply only to the clerks. The Senator will understand
that some of these appointees have got to be experts along
certunin lines. We might not be able to get them from the gen-
eral list.

Mr. GALLINGER. The language is, * to employ such as-
sistants, elerks, and other persons in the city of Washington.”
I feel sure that on those civil-service registers there must be
men and women competent to perform all the duties that are
required here. In the Agricultural Department they have an
Office of Public Roads and Rural Engineering, and they have
experts there to pass upon all these matters,

Mr. BANKHEAD, The Senator does not think his amend-
ment would apply to engineers?

Mr. GALLINGER. I do not.

Ar. BANKHEAD. With that understanding, I have no ob-
jection to it.

The VICE PRESIDENT. The Secretary will state the
amendment to the amendment. Where does the Senator pro-
pose to insert it?

Mr. GALLINGER., After the word *“elsewhere,” in line 21,
page 13, I move to insert “ to be taken from the eligible lists of
the Civil Service Commission.”

Mr. WORKS. Ar. President, I attempted yesterday, I think,
to comment upon that particular provision of the bill, and I
was told by the chairman that it had been stricken out.

Mr. GALLINGER. No; it has not.

Mr, WORKS. Am I mistaken about that?

Mr. BANKHEAD. I think the Senator must have misunder-
stood me. I did not know that he was talking about this par-
ticular provision of the bill. I thought it was some other pro-
vision.

Mr. WORKS. It was that provision of the bill which author-
ized the Secretary of Agriculture to employ such assistants as
he might need.

Mr. BANKHEAD. If the Senator will recall, it was the pro-
vision of the bill which authorized him to rent buildings in the
city of Washington which I said had been stricken out.

Mr. WORKS. It was all included in that portion of it. I
was not commenting alone upon the renting of buildings, but
upon the employment of persons also.

Mr, BANKHEAD. I certainly did not intend to say that the
whole provision had been stricken out, It was only that in ref-
erence to renting buildings.

Mr. WORKS. Then I misunderstood the Senator.

Mr. BANKHEAD. I misunderstood the Senator from Cali-
fornia.

Mr. GALLINGER. Will the Secretary state the amendment?

The VICE PRESIDENT. The Secretary will state the
nmendment to the amendment.

The SeEcreTArRY. On page 13, line 21, after the word * else-
where,” it is proposed to insert * to be taken from the eligible
lists of the Civil Service Commission.”

The VICE PRESIDENT. The question is on agreeing to the
amendment to the amendment,

The amendment to the amendment was agreed to.

Mr. GALLINGER. In line 1, page 13, the word “that”
should be inserted after the word “ department,” to make better
language of it.

The VICE PRESIDENT, The amendment to the amendinent
will be stated.

The SECRETARY. On page 13, line 1, after the word * depart-
ment,” insert * that,” so as to read:

State highway department, that such roads be not properly main-
tained by the Sgnte or any subdivision thereof.

Mr. BANKHEAD. I have no objection to that amendment.

Mr., LODGE, It ought to be “are” instead of “be.”

Mr. GALLINGER. That is better. I think the suggestion of
the Senator from Massachusetts, who always helps us out when
we get in difficulties about proper language, is a wise one. He
said that the word *be,” in the second line, should be *are,”
so as to read * that such roads are not properly maintained.”

Mr. BANKHEAD, I have no objection to that.

The amendment to the amendment was agreed to.

Mr. GALLINGER. Now, Mr. President, this bill has one
very grave defect. I do not know who prepared if, but the
punctuation is very bad. However, I am not going through
with it for the purpose of correcting the numerous instances of
bad punctuation. Manifestly the comma after the word * that,”
in line 18, should be taken out, so as to read *“ that out of the
appropriations.”

Mr. BANKHEAD. There is no objection to that.

The VICE PRESIDENT. Without objection, the amendments
suggested will be made to the amendment.

Mr. GALLINGER. That is all that I propose to suggest to-
day. These are inconsequential amendments, but I think they
improve the bill somewhat. I do not know that I shall say an-
other word on the bill. The people of my State spend a great
deal of money on public roads. Only two or three years ago
the legislature appropriated a sufficient amount of money to
build three highways from the Massachusetts line to the White
Mountains. I think the appropriation was $1,000,000 at one
time. We have tried to keep our roads in good repair, and
next to Massachusetts, and perhaps New York and possibly one
or two other States, I think our roads will favorably compare
with those of any other State. But while the bill will not do
much, and perhaps not anything, for New Hampshire, our peo-
ple are so anxious to have good roads that whatever has come
to me from the State has been to suggest that I ought to vote
for the bill, My present intention is to vote for it, and I have
no idea that I shall change my mind in that respect.

I shall not defer the consideration of it beyond insisting, as
I did this morning, that we ought not to be too precipitate in
considering it, because there are some pretty valid objections
against it which have been urged by Senators, and doubtless
other Senators will present their adverse views on the measure,
But that will not do any harm. If the bill is a good one, it will
not be halted or harmed by adverse eriticism. So I will co-
operate with the Senator from Alabama in all proper ways in
getting the measure to a vote after it has had fair and full
consideration.

Mr. LODGE. Before the Senator sits down I want to call
his attention to section 7, where he put in the word * that.”
I had not read the rest of section 7. I thought that certainly it
ought to read * roads are,” but I see it relates to the future.

Mr. GALLINGER. Yes; it does.

Mr. LODGE (reading)—

SEC., 7. That the Secretary of Agriculture is authorized to withhold
apportionment of funds to any State in which roads constructed under

e provisions of this act have not, in his judgment, been properly main-
talned by the State, or any subdivision thereof, if within six months
after he has given notice in writing to the State highway department
that such roads be not properly maintalned by the State or any sub-
division thereof,

Mr. GALLINGER. “Be” is a better word.

Mr, LODGE. I suggest to leave out the word “that” and
make it read * shall not be.”

Mr. GALLINGER. Very
adopted.

The VICE PRESIDENT. Without objection, it is so ordereq.

Mr. HARDING. Mr. President, I desire to have an amend-
ment read at the desk on which I wish to make some remarks.

The VICE PRESIDENT. The amendment will be stated.

The SeEcrETany. On page 12, line 13, strike out the semi-
colon after the word “ thereof” and insert a comma and add

well ; let that amendment be
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the words * for a period of not less than 10 years from approved
completion of construction.”

Mr. GALLINGER. So that it will read——

The SecrErarY. So that it will read—
nor until an agreement shall have been made with the Secretary of
Agriculture, to his satisfaction, that the rural post road or roads so
to be constructed under such project will be properly maintained by
the State, or any subdivision thereof, for a period of not less than
10 years from approved completion of construction.

Mr. BANKHEAD, I do not think there is any objection to that
amendment, I am willing to accept it.

Mr. HARDING. Mr. President, I thank the chairman of the
committee. I am not anxious to address the Senate on this sub-
ject in particular, but I desired to make this offer of an amend-
ment and to call the attention of the Senate to what I believe
to be the most important phase of the Federal aid to the good-
roads movement in this country. I have been not a little im-
pressed by the opposition suggested by the Senator from Cali-
fornia [Mr. Worxks], and I recognize the force of some of the

arguments offered by the junior Senator from New York [Mr. -

WapsworTH]. I am sure I can understand the feelings ex-
preszed by the Senator from North Dakota [Mr. McCuMmgieR].

In a small way we have been through all this in Ohio. The
good-roads movement struck the Buckeye State a great many
years ago. The county in which I live has expended on its own
account approximately $5,000,000 for the eonstruction of roads
at our own direct expense. We joined in voting a State levy
giving State aid to the construction of improved roads in the
counties in Ohio, notably those which had no improved roads.
go we have had this principle applied in a smaller way in our

tate.

I do not object to the bill on that account, Mr. President ; but
I think Senators, so far as I have been permitted to hear the
debate, have overlooked the big question. It is not that of
securing funds with which to construct these improved roads.
It is not the relative contribution of the State and the relative
acquisition of Federal aid by the State.

The biggest problem in improved roads to-day, Senators, is
‘the maintenance thereof. I do not hesitate to say that the great-
est crime in public expenditures to-day is the wanton waste of
money in the construction of roads without ample provision for
their maintenance,

So I have suggested this trifling amendment to call the at-
tention of the committee and of other Senators to the impor-
tance of Federal encouragement for the proper maintenance of
roads once they are built. This $75,000,000 in Federal aid does
not mean very much in the actual eonstruction of roads, I sus-
pect the State of Ohio will spend that much money itself in less
time than the bill provides for this appropriation. I am sure
that it will.

If the Federal Government really wants to make a contribu-
tion to the good-roads fund, it can do nothing better than fix a
policy of Federal aid that is based on a guarantee of maintenance,
Much of this good-roads talk is of rather a far-fetched char-
acter, so far as the name Is concerned. I do not hesitate to say
to the distinguished chairman of the committee that we are not
appropriating this money to encourage the building of post
roads. Out in Ohio we call them market roads, and we do not
mean anything seriously by that. The truth about it is the
good-roads movement is the reflection of the automobile age. We
are building them because humanity is on wheels nowadays,
and roads must be built to meet the new requirements,

I have seen roads construeted costing from ten to sixteen
thousand dollars per mile which were unfit to drive over the
third year after their construction. I tell you, Senators, that
was a wanton waste of money. I do not suppose it would be
appropriate here to offer some personal experience, but we have
been building macadam roads so long out in our State, where
we were obliged to have them to get out of the black mud, that
we have learned that you can econstruct a very excellent road
for £3,500 to $5,000 per mile and maintain it as an ideal high-
way if it is given only a little attention every year. It has been
demonstrated in Ohio that you can take a crushed limestone
road—and I am not boosting any particular sort of highway
construction—and with modern road machinery dig it up and
reroll it every season and maintain that road in exeellent order
at a cost not to exceed $100 per mile. Yet we have no fixed
policy in the State providing for such a thing. So I should like,
if I could, to say something In this connection in support of
this measure that shall lead the Federal highway department
to make use of this Federal aid in inaugurating in this country
a provision for the maintenance of our improved highways, so
that the people shall get something for the enormous expenditure
of money which we are propesing to make.

I shall be very glad to support the bill.

Mr. NORRIS. Mr. President, I desire to offer an amend-
ment. On page 12, lines 21 and 22, I move to strike out the
words “is anthorized to” and to insert in lieu thereof the
word * ghall.”

Mr. BANKHEAD.
and I accept it.

The amendment to the amendment was agreed to.

Mr. NORRIS. I wish to offer another amendment. On
page 12, line 25, after the word “ thereof,” I move to strike out
down to and including the word * thereof " on line 3, page 13.
That is only carrying out the same idea as the other amend-
ments I have offered,

Mr. BANKHEAD. Does the Senuator proposé to strike out
without inserting anything?

Mr. NORRIS. I do.

Mr. BANKHEAD. I do not know about that.

Mr. SWANSON. How would it read?

Mr. NORRIS. Taking the amendment that the chairman has
accepted, which strikes out * authorized to ™ and insert * shall,”
providing this amendment is agreed to, it would read:

That the Seeretary of Agriculture shall withhold apportionment of
funds to any State in which roads constructed ander tge provisions of
this act have not, in his Audgment, been properly maintained by the
State, or any subdivision thereof.

Under the bill as it is drawn, with the language in that I pro-
pose to strike out, the Secretary of Agriculture is compelled
before he ean withhold that money to give them six months’
notice, and then, if at the end of six months they are still not
maintaining the road, he is authorized to withhold any appro-
priation that may come later. It might occur, and probably
would very often occur, with that language left in that at the
time of the distribution of the funds by the Secretary of Agri-
culture, although the roads were not maintained in the State,
six months’ notice must be given before he could withhold the
contribution, and another contribution would become due and
would be made, when as a matter of fact the State was doing
nothing to maintain the roads that had already been built. At
the same time, if this language is stricken out, I ean not for
the life of me see that any hardship could come to the State.
If the State does not maintain the road, then there ought to be
in any proper bill that is passed some method by which it
can be penalized, and the only method provided in the bill is
to withhold any future apportionment of funds.

Mr. McCUMBER. May I ask the Senator a question right
here?

Mr. NORRIS. Yes.

Mr. McCUMBER. Suppose the funds have already been ap-
portioned. Suppose the road has been built and completed,
and there is no more money to come from the Government, and
the State fails to make good the improvement that is required?

Mr. NORRIS. That would be at the end of the last appro-
priation made in the bill, which I believe is five years. There
would not be any way to compel the State; it would be all over.
If the State wanted to neglect it, then there would not be
any way in which the Federal Government, under the bill,
could penalize the State.

Mr. McCUMBER. And if the State did neglect it, what
would the Government do?

Mr. NORRIS. It would not do anything.

Mr. McCUMBER. There is no way of compelling the Gov-
ernment to go ahead and keep up the road. There is no way
of compelling the State to keep up the road

Mr. NORRIS. After the time has e:rplred, that is true. The
proposition here is that if the State does not maintain the road,
that has been constructed partly out of Federal funds, then no
further funds will be given to that State, but as the bill is
drawn they have still six months after they have neglected if,
and they must have that notice before you can withhold the
money. The Secretary of Agriculture must give that notice,
1f he fails to give the notice, although the State never did a
thing toward the maintenance of the road, they would be en-
titled to the next apportionment of funds.

Mr. SWANSON. If the Senator will permit me, this amend-
ment was discussed by the subecommittee and the committee
which prepared the bill. We think a State ought to have notice
as to whether it has carried out its contract for maintenance,
and if the Federal authorities are satisfied that that has not
been properly done they ought to be given an opportunity to
improve and maintain those roads to measure up to the con-
ditions, so that they ecould get the money for the next distri-
bution.

The six months’ notice might be too long, but there ought to
be some notice. We should not leave it absolutely to the dis-
cretion of the Federal Government to deprive the State of the
fund entirely. We thought the best way was to deal fairly

I see no objection to that amendment,
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with the Stdtes and give them an opportunity to improve their
roads, so that they could get the next apportionment. I hope a
notice of some time will be given. You can make it three
months or shorter, but whenever they have not complied with
their contract, and the only way you have to force them to do
it is to withhold the money in order to get the road improved,
notice ought to be given. Then they will improve the road.
The subcommittee thought that this was the best way to handle
that phase of the guestion.

Mr. NORRIS. 1 think I can see the reason that impelled the
committee to take that view of it, but yet we will always come
to a time somewhere when the principal authority must pass on
the question as to whether the State has maintained the road.

Alr. SWANSON,. 1T the Senator will permit me, it passes on
it when gives the notice.

Ar. NORRIS. Of course it does, but suppose the notice is
given, and then the State says, “ Now, we have improved the
road ; we will maintain it”; and at the end of six months the
Secretary says, “ No; you have not,” still the Secretary decides
the proposition. We can not get away from that. The Secre-
tary of Agriculture will decide it some time. So if that is a
hardship, it is not removed by putting in a notice that must be
given to the State. In the first place, there would be cooperation
between the engineers on the part of the Government and the
State authorities. The State authorities would know all the
time whether they were keeping this road in repair, the Federal
authorities would also know if, and the Seeretary of Agriculture
would pass on the matter. i

It may be said that that is a hardship; he might be wrong;
but to leave the bill as it is does not remove this hardship; it is
still there; still he decides the matter. I think it is conceded
that somebody must decide it, and so far as I am concerned I
think the committee has it right, that the Secretary of Agricul-
ture ought to do that; but it takes away almost everything that
is left in the bill in regard to maintenance,

As T said the other day—and several other Senators reiter-
ated it, notably the Senator from Ohio [Mr. Poumerexe] has
done so to-day—a bill which does not provide for the proper
maintenance of roads when built is a criminal expenditure of
public funds. The maintenance of a road once built, is just as
important as is the original building of the road. Everybody
concedes that; I believe that is agreed to. When we say to a
State, * if you are going to get a portion of the public funds to
construct a road within your boundaries, you must maintain the
road,” and that is defined in the bill as meaning to keep it prac-
tically in as good condition as it was when it was first made;
but there is no way to penalize that State if it does not comply
with its agreement, except to withhold funds from it from future
apportionments. We say that even after a State has violated
the law and has absolutely ignored the matter, has paid no at-
tention to maintenance, has done nothing toward keeping the
road in repair, yet before we ean prevent more funds from being
put into that rat hole we must say to the State, * We will give
you six months’ notice now,” then they would start in and do
something to get another apportionment, and then stop again,
and so on continually. That would be possible; I do not say
that that would happen ; that is the extreme limit perhaps; but
it would enable a State to violate the most important provision
that is in this bill, and that is the provision for proper mainte-
nance of the roads.

Mr. SWANSON. Mr. President

The VICE PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Virginia?

Mr. NORRIS. 1 yield.

Mr. SWANSON. The Senator from Nebraska seems to be
mistaken, to my mind, as to what would be the effect of leaving
out this notice. There has not been any bill which has been
drawn and presented to Congress that required maintenance
more vigorously, rigorously, and insistently than does this bill.

Mr. NORRIS. But, if the Senator will just permit me there,
it is like defining a crime. If you define a crime in a statute and
provide no penalty, no matter how clear the definition may be,
you have not accomplished any good by it.

Mr. SWANSON. But before the project is approved the Fed-
eral Government must be satisfied that the road will be main-
tnined, and sureties must be given.

Mr. NORRIS. What sureties?

Mr. SWANSON. An agreement must be made.

Mr, NORRIS. That is all it is—an agreement.

Mr. SWANSON. Waell, it is a serious agreement of the State,
which is something; but if it is not a bona fide agreement and
one which the department is satisfied will be complied with, the
project will not be approved. Now, to make it sure, an amend-
ment has been inserted requiring the department to be satisfied

that the maintenance will be continued for 10 years. To enforce

that the money is withheld from the State if the condition is

not complied with and if, according to the judgment of the Agri-

tcxlnedxrsl Department, the roads have not been properly main-
ined.

There might be a difference between the judgment of the
State highway authorities and the Federal department as to
whether or not a road had been maintained; and if this notice
were not reguired, the department might, without giving notice
to anybody, withhold all the money. The State may have made
arrangements to improve its roads next year and may come to
Washington to ascertain what can be done, whereupon the de-
partment would say, “ You have forfeited your half of the
funds, for you have not maintained your roads according to
your agreement.” To obviate that difficulty, which, it seems to
me, might occur, and in order to promote improvements, we
require notice to be given, so that a State can first be satisfied
as to whether it is entitled to this money and make arrange-
ments accordingly; and, second, to see that the roads are
maintained or improved.

Mr. NORRIS. Now, let me ask the Senator a question.
Suppose the Secretary of Agriculture neglects to give the
notice?

Mr. SWANSON. Then, this whole bill would be violated, if
you presume the Federal Government is not going to discharge
the duties appertaining to it.

Mr. NORRIS. Why should a Government official be re-
quired to give notice to a State official that the State official
is not performing his duty?

Mr. SWANSON. He is required to give notice, because the
State has agreed to maintain the roads when the Federal Gov-
ernment furnishes it the money.

Mr. NORRIS. Exactly; and when the State fails to maintain
a road that has been built partially through Federal aid, it has
lost all right to future contributions from the Federal Govern-
ment under this bill.

Mr. SWANSON. Baut I think the State should be given notice
and have an opportunity to correct its failure.

Mr. NORRIS., The opportunity has existed ever since the
road was built. Of coursd, I agree with the Senator from
Virginia that changing the time would vastly improve the bill.
At the same time it seems to me that the language ought to be
stricken out entirely.

Mr. SWANSON. I think we should change the notice to three
months.

Mr. NORRIS, I agree that that would be better.

Mr. LIPPITT. Will the Senator from Nebraska yield to me?

Mr. SWANSON. I agree to the amendment fixing the time at
three months.

Mr. LIPPITT. Mr. President, I do not know who has the floor.

Mr. NORRIS. Did the Senator from Rhode Island propound a
question to me?

Mr. LIPPITT. I do not want to interrupt any of the private
conversation between Senators.

Mr. NORRIS. I beg pardon. My attention was diverted, and
I did not hear the question, if the Senator asked me one.

Mr. LIPPITT. I did not get the attention of the Senator. The
Senator was discussing just now the question of substituting
three months for six months in line 25, at the bottom of page 12,
as the time in which a State is to be able to put its roads in a
condition of being properly maintained. I should like to say to
the Senate that it seems to me that if the roads of any State are
in such shape that they have to be reconstructed or put into a
condition of proper maintenance, three months would be an
ntterly insufficient time, probably, to aceomplish such a result.
When a macadam road, for instance, has gone to pieces, it is not
ensy nor is it a rapid matter to reconstruct that road.

Mr. SMITH of Michigan. That is true, especially if it be a
very inclement season.

Mr. LIPPITT. I was about to add the suggestion which the
Senator from Michigan has made, that in my section of the
country and in many other parts of the United States there
is a very limited time in the year when roads can be recon-
structed, and there is only a limited amount of road machinery,
stone crushers, and the other paraphernalia, and they might
be employed in various other ways.

Mr. NORRIS. Mr. President, will the Senator from Rhode
Island yield to me?

Mr. LIPPITT. I thought the Senator from Nebraska was
yielding to me. If I have the floor, I yield to the Senator.

Mr. NORRIS. I think the Senator from Rhode Island has
the floor. I am making no claim to it; I was through. I want
to ask the Senator if he thinks six months' notice would be
long enough?

Mr. LIPPITT. I do not think it would be any too long.
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Mr. NORRIS. Does the Senator think we ought to require
the State to maintain the roads after they have been built?

Mr. LIPPITT. I absolutely do.

AMr. NORRIS. Then the Senator ought to favor striking all
this out, ought he not? If we give them notice, how much
notice should we give them?

Mr. LIPPITT. I think if we are to give them notice, they
ought to have six months; but I am not at all sure that I do not
ngree with the Senator's idea that the provision should be en-
tirely stricken out. Of course if it is going to be stricken out and
if the Senator is going to substitute the word *“shall” for the
words “ is authorized ” in line 21—

Mr. NORRIS. That has been done.

Mr. LIPPITT. He should also make the same amendment in
lines 3 and 4, on page 13. It is not consistent to say to the
Secretary of Agriculture in one place that “ he shall” and in
another that * he is authorized.”

Mr. NORRIS. In the second place, to which the Senator
refers, merely temporary authority is granted, and although I
would have no objection to the same amendment being made
there, I will not offer the amendment, for I can see a difference
between that provision and the provision which I have moved to
amend.

Mr. LIPPITT. Mr. President, I did not take the floor to dis-
cuss the general features of the bill, but simply to eall atten-
tion particularly to the suggestion of the Senator from Nebraska
in regard to three months’ notice instead of six months’ notice.
However, so far as the bill itself goes, it is of very great impor-
tance to the State which I in part represent here. It is of such
great importance that I do not feel that I have yet had sufficient
opportunity to give the bill proper consideration. It has only
been brought to my attention within the last two or three days.
I have not been able to devote all my time during that period to
its consideration, and I find so many things in it that are of
very great importance to Rhode Island that I certainly hope it
will not be rushed to final passage to-day or within a day or two.

Mr. BANKHEAD. We do not count upon that.

Mr. LIPPITT. Very well. Then, in a very brief way I should
like to say that the matter which has been brought up by the
junior Senator from New York [MY, WapswortH] in regard to
the method of payment for this work as affecting his State is
also of very great importance to the State of Rhode Island,. We
are not as large n State as is New York, but the effect of the
present method of raising funds for the National Government
becomes proportionately, as compared with other States, a very
great burden upon the State of Rhode Island.

We have also spent very large sums of money in proportion
fo our size upon our highway system. We have already con-
strueted in Rhode Island a large mileage of very expensive high-
ways, and we are finding great difficulty with the problem of
maintenance. We find that is becoming a very expensive thing
mikﬁﬁp the roads in the condition in which they should be main-
tained.

I also find in the bill provisions in regard fo population. I
refer particularly to section 2, in which exeeptions are made,
excluding streets and roads in a place having a population of
2,500 or more. I should like to ask the Senator in charge of this
bill what is meant by * a place.”

Mr. BANKHEAD, Mr. President, I do not know what the
situation is in Rhode Island, although I presume it is the same
there as it is elsewhere in the country; but there are a great
many little villages and small towns which have been incor-
porated for school and other purposes. Under the provisions
of this bill none of the money appropriated can be expended
in an incorporated city where they have a system of streets, but
in a place, such as indicated by the bill, where the houses are
more than 200 feet apart, it was thought that that rule really
ought not to apply. A small village, containing only a few hun-
dred people, incorporated for school or other purposes, may
have no funds with which to build roads, and may never have,
and if you stop the construction of the road at the line of that
incorporated village, the result will be that you will have a
hiatus through the town of a half mile or a mile which will
absolutely destroy the value of the road for almost every purpose.
That provision was inserted to enable the funds to be applied
to a sitvation like that in order that a road might be con-
structed through or along the streets of an incorporated village
where the houses were 200 feet apart. The supposition was, of

course, that where there was a dense population and the houses
were close together they would be able, perhaps, to construct
their own roads.

Mr. LIPPITT. Perhaps I have failed to grasp the real sig-
nificance of the language. I have read it over two or three
times without being satisfied in my own mind exactly what it

does mean. In the first place, it says “in a place having a
population "——

Mr. SWANSON. To what portion of the bill does the Scna-
tor refer?

Mr. LIPPITT. Section 2, on page 7.

Mr. BANKHEAD. Perhaps we might say “ town” or * vil-
lage,” instead of “ place,” but the purpose of the provision is as
I have indicated.

Mr, LIPPITT. I will ask Senators to remember that Rliode
Island is the most thickly settled State in the Union, and I was
just wondering whether the provision would not execlude the
whole of Rhode Island from the provisions of this bill.

Mr. BANKHEAD. I think it would admit the whole of Rhode
Island under the construection which I give to it.

Mr. LODGE. Mr. President, if the Senator from Rhode
Island will allow me, I have a letter from the chairman of the
Highway Commission of Massachusetts, in which he says that the
provisions of the House bill would praetically cut out all of New
England from the benefits of the bill.
hillll;. LIPPITT. The Senator does not refer to the pending

Mr. LODGE. No; the writer of the letter refers to the House
bill. He says:

This cutting out would be done if the bill were 'worded to say that
the money was to be slpent outside of any Incorporated town or city.
I think the same result would be accomplished if they use the word
“ borough, village,” etc., because, as you know, and they do not, the
geographical limits of our cities and towns are all within Lhe incorpo-
rated town or city, and all the roads are under their jurisdiction unless
they are Btate hig waﬁ.

In the bill that the highway officlals recommended I got them {o put
in the clause that the money might be spent inside of an Incorporated
village or town of more than 2,000 inhabitants, provided the houses
avers, more than 200 feet apart, that being our definition of
“ thickly settled ” in the automobile law. I think that will enable us to
gpend some of the money in the New England States.

Mr. BANKHEAD, That was the purpose of it when we put
in the provision.

Mr., LODGE. The bill uses the word “place” instead of
“ incorporated village or town,” and reads * having a population
of 2,600 or more.”

Mr. LIPPITT. It seems to me that the idea sought to be
conveyed might be made more definite.

Mr. SWANSON. Mr. President, I will say to the Senator
that this provision was inserted to meet the conditions in New
England ; and I understand it meets the approval of the high-
way commissions of the different States of New England. If
it does not meet the conditions which it is sought to cover, the
Senator can offer an amendment to take care of any situation
which he has in mind.

Mr. OLIVER. Mr. President, if the Senator from Ithode
Island will allow me, I will state that that is purely an aca-
demic question, because the amount of money that the New
England States will get under this bill would be so small that
there is not much use talking about it.

Mr. LIPPITT. I beg to differ from the Senator from Penn-
sylvania; it is not an academic question at all. The amount
of money that New England and Pennsylvania will be taxed for
this bill will be the same in either case,

Mr. OLIVER. I am speaking of the amount they will reccive,
and not the amount they will contrilvte.

Mr., LIPPITT. They might as well get a little something
out of it, and not have the bill so drawn that they will have to
do all the paying and absolutely be unable to receive a dollar in
return, under the language of the bill. I did not really under-
stand from the language what was meant.

Mr. BANKHEAD. The purpose was the one I have indicated.

Mr. LIPPITT. After the explanation I will examine the
langunge a little more carefully, because I think it can be im-
proved somewhat by being made clearer.

Mr. GALLINGER. Mr. President, I think the Senator had
better be careful about using the word *town.” The word
“town” in New England is synonymous with township in the
Western States; indeed in New Hampshire in the town, which
is an area covering six or seven miles square, there are half a
dozen villages in many cases, each village having perhaps as
large a population as is named in the bill. So that if you use
the word *town” it might exclude the entire area from any
benefit.

Mr. BANKHEAD. The Senators who are interested in it, if
they prefer some other language, may offer an amendment, and
we will have no objection to it.

Mr. GALLINGER. Mr. President, the Senator from Rhode
Island ecan look into it, but if a change is made I fear the result
I have stated.

Mr. LIPPITT. Mr. President, as I understand the intent of
this language is that in figuring the proportion of this fund any
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particular State may have, all roads may be included where
the houses are not closer than 200 feet to each other.

Mr. BANKHEAD. I think that is correct.

Mr, LIPPITT. If that is so, I do not see why it is necessary
to put in anything about this place having a certain population.
It seems to me that all you have to do is to say that the money
can be expended anywhere where the houses are not closer than
200 feet to each other.

Mr. BANKHEAD. Mr. President, to fully express my opin-
ion about this matter, I will say that this provision in the bill
was insisted upon by the State highway commissions of the
New England States for their protection, as the Senator from
Massachusetts has indicated in the letters he has just read.

Mr. LIPPITT. I am in sympathy with that desire. I only
wanted to be sure that the language accomplishes the intention.

Mr. BANKHEAD. The Senator can examine it, and if he
does not think that fully covers the ground the way it is——

Mr. LODGE. Mr. President, the change that has been made
in the bill from what is recommended by the highway officials
raised it from two thousand to twenty-five hundred or more,
That enlarges the scope.

Mr, SWANSON. It enlarges it by five hundred.

Mr. BANKHEAD. We thought that was better.

Mr. LODGE. Yes; that raises the limitation.

Mr. BANKHEAD. Yes.

Mr. LODGE. We have used the word “ place,” which is, of
course, very general, but, I dare say, it will cover what is
needed. Of course, it means an incorporated town, village, eity,
or anything of that sort, and I suppose it would be inter-
preted——

Mr. BANKHEAD.
or village.”

Mr. LODGE. In Massachusetts a village is part of a town.

Mr. SWANSON. We thought the word *“place” could be so
construed as to meet the conditions except in New England, so
as to mean boroughs, cities, or incorporations.

Mr. LODGE. That is it; any place that is occupied by 2,500
people, whether under a borough government or otherwise.

Mr. BANKHEAD. It does not make any difference about
the government.

Mr. LODGE. No.

Mr. BANKHEAD. Just so it is a place.

Mr. LODGE. I think that covers it.

Mr. McCUMBER. Mr. President, I call the attention of the
Senator from Alabama to this fact: The Senator has just
signified that he would be satisfied with the amendment sug-
gested by the Senator from Ohio that would provide for the
care of the roads by the State, after they had been completed,
for a period of 10 years. Does the Senator recognize that that
is imposing a limitation and not granting an extension of the
duty to care for these roads, and would the Senator wish so
to limit the operation of the bill?

If the amendment suggested should be agreed to, then all the
duty of the State is to maintain the road and keep it in shape
for a period of 10 years. Under the bill as it is drawn, it is
the duty of the State to maintain it at all times and under all
conditions,

What I was going especially to call the Senator’s attention to
was this: On page 12, which relates to the duty of the State
to maintain the road, it reads:

Nor until an agreement shall have been made with the Secretary
of Agriculture, to his satisfaction, that the rural post road or roads
80 to be comstructed under such project will be properly ed
by the State.

The Senator will see that that is without any limitation
whatever.

Mr. BANKHEAD. I understand that. I do not think the
amendment——

Mr. McCUMBER. And that is what it ought to be, in my
opinion, if we are going to put the money into it; but I am
going to ask the Senator if he would have any objection to
changing the word “ agreement ” to * guarantee”?

Mr. BANKHEAD, None in the world.

Mr. McCUMBER. *“Agreement"” is rather broad, and possibly
an agreement might be made which would depend entirely upon
the good faith of the State to maintain its agreement., If we
should say “ nor until a guarantee shall have been made with
the Secretary to maintain these roads,” I think we would at
least have gotten it in better shape than we had it before,

Mr. SWANSON. What does the Senator mean to imply by
“guarantee”? Some Secretary might construe it to mean
that you would have to put up bonds and security and sureties.

Mr. LODGE. That would be a very good thing.

Mr. McCUMBER. I would leave that with the Secretary of
Agriculture. I think he would have a written guarantee passed

Down in Alabama we would say “town

by the legislature of the State, or an agreement whereby they
guarantee to maintain the road for an indefinite time,

Mr. BANKHEAD. I do not think there is very much differ-
ence in the two terms.

Mr. LIPPITT. “Agreement” is the best.

Mr. LODGE. This agreement may be purely verbal.

Mr. McCUMBER. If there is a verbal agreement made with
the governor——

Mr. SWANSON. Say “ satisfactory agreement.,”

Mr. LIPPITT. That Is implied.

Mr. LODGE. You have got that.

Mr. McCUMBER. The main reason why I would change the
word * agreement” to * gunarantee” is that we ought not to
put in the limitation suggested by the Senator from Ohio, a
10-year limitation. ;

Mr. LIPPITT. I should like to suggest to the Senator from
North Dakota that if the amendment of the Senator from Ohio,
which, I understand, now reads “ for a period of 10 years,” were
made “ for a period of not less than 10 years,” it would accom-
plish the objeect of the Senator from Ohio and remove the objec-
tion of the Senator from North Dakota.

Alr, McCUMBER. No; because then you would have it so
much weaker. If it is not less than 10 years, that places it
within the authority of the State to make an agreement that will
last not less than 10 years, while we wish the agreement to be
for all time.

Mr. HARDING. Mr, President, while the Senator from North
Dalkota is on his feet, may I ask him a question?

Mr. McCUMBER. Certainly.

Mr. HARDING. I should like to ask the Senator if he does
not believe that after maintenance is established for a period of
10 years it is essentially made permanent?

Mr. McCUMBER. No; Mr. President, I do not think that
would necessarily follow; and certainly if it would follow, there
is no objection to making it specific.

Mr. NORRIS. Mr. President, it seems that the amendment I
have offered, to strike out the langunage indicated in the amend-
ment, does not meet with the views of the Senator in charge of
the bill. I desire, therefore, to withdraw that amendment and
to offer an amendment to strike out “six™ and insert “ three,”
in line 25, page 12, so that it will read * three months " instead
of “six months.”

Mr. SMITH of Michigan. Three months for what—repairs?

Mr. NORRIS. To give notice for repairs. I understand that
is satisfactory to the committee.

Mr. WILLIAMS. Mr. President, may I ask the Senator where
that amendment would come in?

Mr. NORRIS. On line 25, page 12, I move to strike out “six”
and insert * three.”

Mr. BANKHEAD., Mr. President, I would not like to accept
that amendment. I do not think it is a proper one. I do not
think the States ought to be just hopped down upon without
sufficient notice to improve their roads. I feel that six months
is as little time as should be given.

Mr. NORRIS. I understood from that the Senator from
Virginia said that it would be satisfactory to the committee.
If that is not satisfactory, I want my original amendment to
stand and to have a vote on it.

Mr. McCUMBER. Mr. President, I just want to suggest to
the Senator, if the chairman please, that possibly it might ne-
cessitate the action of the State legislature in many instances
to raise the money or otherwise to complete the work, and
therefore I do not believe six months is any too long.

Mr. NORRIS. The facts are that there ought to be no notice,
in my judgment, because this comes long after the first road has
been constructed. Let us see how it would operate.

When the first apportionment of funds was to be brought
about there would be no road constructed, of course, that had
been partially paid for by Federal funds, and then we would
build a road in some State partially paid for out of the Federal
Treasury. Now, the State has agreed to maintain that road in
practically as good condition as it is in when it is completed,
but the State violates its agreement. It does not do it.

Mr. BANKHEAD. Mr. President, perhaps the State has not
recognized that it has not kept its agreement. It may feel
that it has kept it, that it has properly maintained the road. It
is a question of difference of opinion between the Secretary of
Agriculture and his supervising engineer, on the one hand, and
;:lhe engineer of the State highway department on the other

and.

Mr. NORRIS. I wish the Senate would get that idea right
in its mind. It seems to me the Senator is opposing this motion
now on the ground that there might be a disagreement between
the Federal authorities and the State smuthorities as to whether
the State had maintained the highway. That is true; there
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might be that kind of a disagreement ; there might be an honest
one. But if we permit it to remain in the bill just as it Is that
disagreement is just as likely to occur then as though it went
out of it, because at the end of six months, when notice has
been given, the State authorities may say, * Why, we have com-
plied with our agreement and we have kept this road properly
in repair.”

Mr. BANKHEAD. Then the Secretary of War is authorized
to withhold all future appropriations if they do.

Mr, NORRIS. Aud the Secretary of Agriculture could say
then: “You have not, and I withhold the appropriation.” So,
as far as that part is concerned, this amendment does not change
it one way or the other. That condition may still be brought
about just as well with the language that I want to strike out
in the bill as though it were out.

Mr. BANKHEAD. Mr. President, I just want to ask the Sen-
ator one further question. Does he believe that three months’
notice is sufiicient time to permit the State authorities to put
their roads in such condition as would meet the approval of the
Secretary of Agriculture after notice has been given?

Mr., NORRIS 1t depends upon the condition of the road at
the time he went there. It may be that six months' notice would
not be enough. Perhaps it would take two years' time; but if
you do that you may just as well strike out of the bill everything
that is in it about maintenance and say: “ We will build these
reads and require no agreement about maintenance.” If you
require an agreement for maintenance and then say that when
thut agreement is violated you have got to give so much time
and they can get the money anyway, you might just as well leave
it out at the beginning.

It strikes me that we ought to get away from this idea that
there may be a disagreement between the State authorities and
the Federal authorities. Let me emphasize that point. The
lunguage of this amendment has nothing to do with that. It
will be just the same whether this amendment Is voted up or
voted down. If we want to assume that the Secretary of Agri-
culture will say to the States before any notice is given, “ You
have not maintained the road properly "—If you are going to
assume that he is going to be unfair or that there is an honest
disagreement, then it is just as reasonable to assume that after
Iie has given the notice and the six months have expired that
same disagreement is just as likely to exist then as though no
notice were given; and if it exists then, the Secretary will with-
hold future contributions,

The danger is that during the six months that must elapse
after the notice is given another contribution of Federal funds
will be made to a State that does not maintain the roads that
have already been built; and thus the money is gone, and there
is no help for it. There is not any way then in which to get
the money back. You have permitted the State to violate the
agreement ; you have permitted the State to get the money with-
out maintaining the highway. 1If the law is emphatie, as it
seems to me it ought to be, it is no hardship on anybody to
say: “If you do not maintain this road, you can not have the
next contribution.” That is what the law means, and, in fact,
that is what it says; but you evade the law by compelling the
Secretary of Agriculture to give six months’ notice before he
can withhold the money.

If that were left just in that way, without any notice, and it
came time to parcel out the funds for another year, it would be
the duty of the Secretary of Agriculture to withhold the funds
from any State that had not maintained the road during the
preceding year. If you leave it in, he will give them the money
and the six months' notice besides, and they could go on that
year and not maintain it and get the money, and when the next
apportionment came around he would give another six months’
notice, and before that expired another apportionment would
be made, and thus on to the end of the five years with abso-
Iutely no maintensnce on the part of the State, and all the
money gone out of the Federal Treasury.

Mr. OLTIVER obtained the floor.

Mr. LIPPITT. Mr. President

The VICE PRESIDENT. Does the Senator from Pennsyl-
vania yield to the Senator from Rhode Island?

Mr. OLIVER. I do not yield.

I think the Senator from Nebraska [Mr. Norris] is entirely
right in his contention. If the States are to receive money

under this legislation, they ought to receive it under the agree-
ment and with the distinet understanding that they are from
the very beginning to maintain the roads that are constructed
under *he provisions of this proposed legislation. Therefore 1
think that the Secretary of Agriculture, immediately he dis-
covers that a State {s not maintaining any of the roads that are
constructed by virtue of this legislation, should notify the State

authorities that they will not get any further apportionment
for additional road building until they arrange properly to
maintain the roads already built, and let the burden be upon
the State to arrange from the very beginning for properly main-
taining its roads.

As I understand the amendment of the Senator from Ne-
braska, it is to omit, on line 25, page 12, everythin: after the
word “ thereof.” Am I correct?

Mr. NORRIS. Yes.

Mr, OLIVER. Then I would suggest, as an amendment to
that amendment, that in place of the words so omitted some-
thing like the following be added:

But upon satisfactory evidence that such failure of maintenance no
longer exists, he may resume the comtributions to which the State
would be entitled under the provisions of this act,

Mr. NORRIS. Mr. President, I am very glad to accept that
and modify my amendment accordingly. I think myself that
improves it.

The VICE PRESIDENT. Now, let us see how it reads. .

Mr. OLIVER. 1 suggest that that part of the hill be read
with the addition that has been suggested, Mr. President.

The SecreTary. On page 12, line 25, after the word “ thereof,”
it is proposed to insert:

But upon satisfactory evidence that such failure of maintenance no
longer exists, he may resume the contributions to which the State
would be entitled under the provisions of this act.

So that, as amended, it will read:

The Secretary of Agriculture shall withhold apportionment of funds
to any State in which roads comstructed under tne provisions of this
act have not, in his judgment, been properlg maintained by the State,
or any subdivision thereof, but upon satisfactory evidence that such
failure of maintenance no longer exists he may resume the contribu-
Hﬂgs“t? which the State would be entitled under the provisions of

Mr. NORRIS. And then strike out the language that is

Mr. BANKHEAD. Mr. President, I want to understand this
proposition. Do I understand that the motion of the Senator
from Nebraska to strike out notice has gone out of the bill?

Mr, NORRIS. Oh, no. I have made a motion to strike out,
commencing after the word * thereof,” in line 25, page 12,
down to and including the word * thereof,” in line 3, page 13.

Mr. BANKHEAD., Yes.

Mr. NORRIS. I have accepted and modified my amendment
by including, upon the suggestion of the Senator from Pennsyl-
vania [Mr. Ouiver], the insertion of the words that have been
read instend of that language.

Mr. BANKHEAD. Then the Senator’s proposition is to ac-
cept the amendment of the Senator from Pennsylvania in licu
of his own?

Mr. NORRIS. Noj; I add it to mine. :

Mr. LIPPITT. It is a motion to strike out and insert.

Mr. NORRIS. I move to strike out and insert.

Mr. BANKHEAD. Then, in doing that the Senator strikes
out the six months’ notice,

Mr. NORRIS. Yes; I strike out the same language. I have
only modified my motion by including the language suggested
by the Senator from Pennsylvania [Mr. Ouiver| in lieu of that
which I seek to strike out.

Mr, BANKHEAD. Mr. President, we could not accept an
amendment like that, because in that case yon would strike
out the notice entirely. We do not give them any notice.

Mr. OLIVER. They ought not to get any notice.
ought to maintain the road.

Mr. STERLING. Mr. President, just one word. I hope this
amendment will not prevail. I think there is a reason, and a
very sound reason, for the six months' notice. The highway
authorities in the States, I think we may presume, will follow
out the requirements and the spirit of this law. But it may
be that now and then we will have a highway ecommission or
highway authorities within a State who are delinquent In the
performance of their duty toward the maintenunce of a road.
The real parties interested in the road are not the officials or
a commission, but they are the people, and In order that the
people themselves may be protected this notice should be given,
so that in case of a delinquency on the part of the highway
commission in a State the people on receipt of the notice could
stir the commission to action, and thus the people themselves
will be protected by reason of this notice.

Mr. President, I think this is safely guarded.
beginning in line 3, there is this provision:

The Sccretary of Agriculture is also authorized temporarily to de-
cline to issue warrants under this act upon fallure on the part of any
State, or Its State highway department, to comply with the provisions
utluus act or upon breach of agreement made with him pursuant to
this act.

That will protect the Federal Government. It will prevent
the payment of any money by the Secretary of Agriculture to

They

On page 13,
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the State until the road is properly maintained. The effect
of the notice will be to inform the publie that the State authori-
ties have not been doing their duty, and they in turn will
urge the necessary action on the part of the authorities.

Mr. GALLINGER. Mr. President—

Mr. NORRIS. DBefore the Senator from South Dakota takes
his seat——

The VICE PRESIDENT. The Senator from New Hamp-
shire.

Mr. GALLINGER. Mr. President, we have been In session
six hours. The heat is very severe. I do not think the few of
us who have attended diligently and tried to forward the legis-
lation ought to be kept here any longer to-day. I will ask the
Senator from Alabama if he is ready to adjourn?

Mr, SMOOT, Will the Senator from Alabama yield to me
just a moment?

Mr. BANKHEAD. 1 yield to the Senator.

Mr. SMOOT. I offer the following as a substitute for the
amendment offered by the committee, and I ask that it be
printed, and printed in the Reconbp.

The amendment was ordered to lie on the table and be printed
and to be printed in the Recorp, as follows:

That in order to establish, construct, improve, and maintain public
roads that are now or may hereafter be needed for use as post roads,
military roads, or for Interstate commerce, there be, and hercoy Is,
created a fund to be known as the United States highway fund. Said
fund shall be raised in the manner herein provided; but the Treasurer
of the United States is hereby authorized to recelve and place to the
credit of sald fund any money that may be contributed from other
sources, and to expend the same upon the order of the United States
highway commission ¢r Iin acco ce with the conditions of the
contribution.

Sec. 2. That for the purpnse of Fmﬂdlng money for the Unlted
States highway fund the Secretary of the Treasury Is hereby author-
ized and directed to issue and seil, on and after July 1, 1918, at par
with accrued interest, coupon or registered bonds of the United
States, in such form as he may prescribe and in denominations of
$20 or multiples of that sum, said bonds to be payable in ecoin 50
years from date of Issue, and to bear interest, payable in coin semi-
anonually, at the rate of 8 per cent per annum, the total amount of
sald bonds not to exceed $500,000,000, and the {ssue and sale of same
not to exered such amounts as may be nfcessary from time to time to
enable the Treasurer of the United States to make payments fromn
the United States highway fund to the several States in accordance
with the provisions of this act. Bonds issued under authority of this
act, or the income therefrom, shall not be sobject to taxation of any
kind for any purpose. Bondg authorized by thls section shall be first
offered at par as a popular loan, under such regulations, prescribed by
the Secretary of the Treasury, as will glve opportunity to the citizens
of the United States to participate in the sui'mm'iptions to such loan ;
and in allotting said bonds e several subscriptions of individuals
shall be first accepted, and the subscriptions for the lowest amounts
shall he first allotted. Any portion of any issue of said bonds not
subscribed for as above provided may be disposed of by the Secretary of
the Treasury, at not less than par. under such regulations as he ma
prescribe, but no commissions shall be allowed or paid thereon; an
a sum not exceeding one twenty-fifth of 1 per cent of the amount of the
bonds herein authorized is hereby n?pro rlated out of any wmoney in
the Treasury not otherwise appropriated to pay the expense of pre-
paring, advertising, and Issuing the same,

Bec. 3. That before any State shall be entitled to take advantage of
the provisions of this act it shall establish by law a State highway
commission, which sald eommission shall have general supervision of
road comstruoction and improvement In that State and of the expendi-
ture of money received from the United Btates highway fond, subject
only to the provisions of this act and of State laws not Inconsistent
herewith, It shall be the duty of each State highway commission annu-
ally, on or before the 1st day of January, to make to the governor of
the Btate In which it is located a full and detalled report of its oper-
ations, including a statement of receipts and expenditures, copies of
which said report shall be sent to the Treasurer of the United States
and to the United States Highway Commission.

8ec. 4 That the United gra:es highway fund shall be apportioned
and credited to the several States In the following manner: The United
Btates Highwnf Commission, hereinafter created, shall ascertain in the
most practicable manner from the best information available the total
land area, the population according to the last Federal eensus, the total
assessed valuation of all taxable property, and the total mileage of
public roads in each of the several States, and shall compute the per-
centage of the total of each of these four items possessed by each
State. They shall then compute the average of the four percentages
for each State, and this average shall be the per cent of the $500,000,
United States highway fund that shall be apportioned rnd credited to
each State Said commission shall notify the Treasurer of the United
States of the resnlt of their ascertainment and computation, which
shall be made as of a date to be fixed by the commission. Such fund
&0 n?pnrtloned shall be paid to the States only In accordance with the
provisions of this act.

8rc. 5. That whenever any State, f.hroutgh its duly anthorized agents,
shall :;p?!y for any part of its share of the United States highway
u

fund, not exceeding 20 per cent thereof in any year, and shall de-
posit with the Treasurer of the United States ifs bonds for such
amount payable In 50 years and bearing interest, payable semianually,
at the rate of 4 per cent per annum, the SBecretary of the Treasury
shall lssue and sell, at par and acerued Interest, in the manner Prc-
seribed in section 2, United States highway bonds to the amount that
may be necessary to pn?v to sald State the amount of money aPplied
for, and upon the sale of sald bonds shall pay over the proceeds to the
custodian of the public funds of the State: Provided, That the bonds
of any State shall not be accepted if the total amount of bonds of such
State, includi the bonds issued to take advantage of the provisions
of this act, shall exceed 10 per cent of the amount of the assessed valn-
ation of all taxable property in such State: Provided further, That
any Btate desiring to do so may de;t)osit with the Treasur; of the
United Btates its 4 per cent bonds maturing in not less than 20 years,

or may redeem its 50-year bonds at any time after 20 years from date
of issue, but upon emption of such bonds, whatever the period for
which Issued such State shall pay to the Treasurer of the United
States, in addition to the balance duc on the prineipal after dedocting
the accumuldted sinking fund, a preminm of 2 per cent on such balance
due on bonds redeemed, together with accrued Interest, When the
Treasurer of the United States shall receive any ‘mymont of interest
on State bonds deposited in the manner above provided he shall devote
three-fourths thereof to the payment of the interest due on the corre-
sponding United States highway bonds, and one-fourth, hercin deslg-
nated as a sinking fund, he shall deposit in the Treasury of the United
States to be used from time to time for the redemption of United Ntates
highway bonds as provided herein. The Treasurer of the United States
shall keep an accounl with each Btate that shall deposit bonds and re-
ceive fTunds under the provisions of this act, and sball credit said State
with Interest compounded annually at the rate of 3 per cent per
annum on the sinking funds paid in. Mone{] received upon the prineipal
of State bonds shall also be eredited to the sinking fund., but no in-
terest credit shall be allowed the State thereon. t the time of the
maturity of the bonds deposited by any State, if all payments have been
made when due, the Treasurer of the United SBtates shall cancel said
bonds and return them to the State issuing the same. Whenever and
each time the slnk!n§—rt:nd accumulation shall amount to $1,000,000,
then the Becretary of the Treasury shall, and he Is herecby, directed
to go into the open market and Eurcbase. al par if possible, $1.000.000
par valoe of the United States highway bonds. 1f unable to purchase
all or any at par then he Is authorized and directed to pay such
premium as necessary determined by competition after public notice of
not less than 30 days, but not exceeding a premium of 2 per cent and
accrued interest. If be be unable thus to secure the full amount of
bonds mecessary to comply with this provision, then he is anthorized
and directed to call at par, plus premium of 2 per cent and accrued in-
terest, such bonds, determined by drawing of bond numbers from among
the largest denominations outstanding, as will make up the $£1.000.000
purchase, These bonds thus Eurchs.aed out of the sinking-fund aceu-
mulation shall be retained in the United States Treasury, being stamped
by the United States Treasurer " Nonnegotiable,” but * kept alive,” In
order that the United States Government maﬂ recelve for the sinking
fund the benefit of the interest payments on the bonds thus purchased.

2ec. 6. That on.the 1st day of February of each year, after the
year 1918, the Treasurer of the United States shall pay to the cus-
todian of the ll;mbllc funds of each BState, from any funds in the
Treasury not otherwise appropriated, an amount of money equal to one-
half the amount such State has expended out of its own funds for the
maintenance of public roads during the pret'edin%cnh-mlnr year, but in
no case to exceed 23 per cent of the amount of Rtate bonds safd State
has deposited with the Treasurer of the United States under the pro-
visions of this act. The money so paid shall be expended by said State
only in the maintenance of public roads. The Treasurer of the United
States shall withhold the payment of moneys to any State under the
provisions of this section In the event that such State shall default in
payment of any interest or principal due.

Whenever the United States Ilighway Commission shall certify to
the Treasurer of the United States that any rtion of the amount
expended by any State for the maintenance of public roads, during
the preceding calendar year, has not been expended with reasonable
effcctiveness, one-half of such amount shall be deducted from the next
succeeding annval appropristion to such State: Provided, That if any
State shall fail to issue bonds us provided in section 5 hereof, it shall
nevertheless be entitled, during the period such fallure to lIssue Londs
shall continue, subject to all the conditions and limitations set forth
in this section, to recelve the maintenance fund provided for In this
section ; but In no case shall such maintenance fund exceed the amount
which such State would bave been entitled to receive If it had issued
the bonds authorized by section § hercof.

Sre, 7. That there is hereby created a United States Highway Com-
miss.on. to be composed of the chairman and ranking minority member
of the Senate Committee on I'ost Offices and Post Iloads, the chairman
and ranking minority member of the House Committee on Roads, the
Director of the Office of Pubiic Roads, and a United States Army
engineer to be detailed from time to time by the Secretary of War.
Svch commission shall have only an advisory voice in the expendi-
ture of the United States highway fund in the several States. It shall
have its head office in the District of Columbia, but may create highway
divisions, never exceeding In vumber one for each State, and may
maintain a division office in charge of a United States bighway engi-
neer In each division. Said commission shall have power to employ
such clerical and expert assistance as may be provided for by appro-
priations made by sg from time to time, and may require the
assigtance and cooperation of the officers and employees of any depart-
mént in its work.

Amend the title so as to read: “An act to provide for Federal
aid to good roads, to permit the several States to utilize the superior
credit of the United States in raising road-construction funds, to aid
the States In maintenance of roads, and to create a national highway
commission.” .

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House insists upon Its
amendments to the bill (8. 4876) to provide for the Increase
in the number of cadets at the United States Military Academy,
dlsagreed to by the Senate, agrees to the conference asked for
by the Senate on the disagreeing votes of the two Houses there-
on, and had appointed Mr. Hay, Mr. Dext, and Mr. Kaax
managers at the conference on the part of the House.

ENROLLED BILLS SIGRED.

The message also announced that the Speaker of the House
had signed the following enrolled bills, and they were thereupon
signed by the Viee President:

S.683. An act prohibiting the use of the name of any Mem-
ber of either House of Congress or of any oflicer of the Govern-
ment by any person, firm, or corporation practicing before any
department of the Government;
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S.1204. An act to amend section 81 of the act entitled “An
act to codify, revise, and amend the laws relating to the judi-
ciary,” approved March 3, 1911;

8.8560. An act to validate a certain title whereon the pur-
chase money has been paid on a private sale by order of the
United States Distriet Court for the Middle District of Penn-
sylvania, at No. 83, June term, 1910, sitting in bankruptey ; and

S. 4480. An act providing for the establishment of two addi-
tional terms of the District Court for the Eastern District of
North Carolina, at Raleigh, N. C.

PETITIONS AND MEMORIALS.

Mr. GALLINGER presented a petition of 17 citizens of Unity,
N. H,, praying for national prohibition, which was referred to
the Committee on the Judiciary.

He also presented petitions of Mrs. Samuel Augustus Stevens
and of Muriel A. Weed, of Portland, Me., praying for an inves-
tigation into the practice of vivisection, which were referred to
the Committee on Agriculture and Forestry.

Mr. BURLEIGH presented petitions of sundry citizens of
Maine, praying for national prohibition, which were referred to
the Committee on the Judiciary.

He also presented a petition of the Penobscot Valley Dental
Club, of Bangor, Me,, praying for an increase of the Dental
Corps of the Army, which was ordered to lie on the table,

He also presented a memorial of sundry citizens of Rich-
mond, Me., remonsirating against the enactment of legislation
for compulsory Sunday observance in the District of Columbia,
which was ordered to lie on the table,

Mr. TAGGART presented a petition of the eongregation of the
Presbyterian Church of La Porte, Ind., praying for the enact-
ment of legislation to prohibit the exportation of intoxicating
liquor to Africa, which was referred to the Committee on the
Judiciary.

He also presented a petition of the Protestant Women’s Asso-
ciation of Indinnapolis, Ind., praying for the enactment of legis-
lation to prohibit appropriations for sectarian purposes, which
was ordered to lie on the table.

Mr. PHELAN presented a petition of the Chamber of Com-
merce of Niles, Cal,, praying for an appropriation of $300,000 for
the Yosemite National Park and for the creation of a national-
park service, which was referred to the Committee on Appropria-
tions.

He also presented a petition of the city council of Los Angeles,
Cal., praying for the establishment of a naval base and a free
pert of entry at Los Angeles Harbor, in that place, which was
referred to the Committee on Naval Affairs.

AMr. HUGHES presented petitions of sundry citizens of New
Jersey, praying for national prohibition, which were referred to
the Committee on the Judiciary. :

He also presented petitions of sundry citizens of New Jersey,
praying for the enactment of legislation to further restrict im-
migration, which were ordered to lie on the table.

He also presented a petition of sundry citizens of Westwood,
N. J., praying for prohibition in the island of Porto Rico, which
was referred to the Committee on Pacifie Islands and Porto Rico.

He also presented petitions of sundry citizens of New Jersey,
praying for an increase in armaments, which were ordered to lie
on the table.

He also presented a memorial of sundry citizens of Atlantie
City, N. J., remonstrating against the enactment of legislation
to limit the freedom of the press, which was referred to the Com-
mittee on Post Offices and Post Roads.

He also presented a petition of sundry citizens of Columbus,
N. I, praying for the enactment of legislation to grant pensions
to widows and orphans of veterans of the Spanish-American
War, which was ordered to lie on the table.

Ar. STONE presented a petition of sundry citizens of Kansas
City, Mo., praying for national prohibition, which was referred
to the Committee on the Judiciary.

BILLS INTRODUCED:

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. SHEPPARD:

A bill (8. 5687) to establish the National Chamber of Agri-
culture of the United States; to the Committee on Agriculture
and Forestry.

By Mr. GALLINGER :

A bill (8. 5688) authorizing the purchase or acquisition of
the aviation field at College Park, Md., and property adjacent
thereto for aviation, maneuvers, and other military purposes
f&;uih accompanying papers); to the Committee on Military

airs,

A bill (8. 5689) granting an increase of pension to Nellie A.
Sanborn (with accompanying papers):; to the Committee on
Pensions.

By Mr. KERN: .

A bill (8. 5690) granting a pension to Anna L. Warren;

A bill (8. 5691) granting an increase of pension to Henry
Schlobohm ;

A bill (8. 5692) granting an increase of pension to Irvin
Dickison ; -

A bill (8. 5693) granting an increase of pension to William
Hauger (with accompanying papers) ;

A Dbill (8. 5694) granting an increase of pension to George W.
Hupp (with accompanying papers) ;

A bill (8. 5695) granting a pension to Mabel McCauley (with
accompanying papers) ;

A bill (8. 5696) granting a pension to Henry C. Smither
(with accompanying papers) ; and

A Dbill (8. 5697) granting an increase of pension to Dyer B.
MeConnell (with accompanying papers) ; to the Committee on
Pensions.

By Mr. TAGGART:

A bill (8. 5698) granting an incrense of pension to Pleasant
Williams (with acecompanying papers) ; to the Committee on
Pensions.

By Mr. SMITH of Maryland:

A bill (8. 5609) granting a pension to Edward Keegin (with
accompanying papers) ; to the Committee on Pensions.

By Mr. PHELAN:

& A bill (8. 5700) granting an increase of pension to Thomas E.
ruess ;

A bill (8. 5701) granting a pension to Raymon M. Smith ; and

A bill (8. 57T02) granting a pension to John Heikkila; to the
Committee on Pensions.

By Mr. BURLEIGH :

A bill (8. 5703) granting an increase of pension to James
Withers; to the Committee on Pensions.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. O'GORMAN submitted an amendment intended to be pro-
posed by him to the river and harbor appropriation bill (H. 1.
12193) ; which was referred to the Committee on Commerce
and ordered to be printed.

Mr. PHELAN submitted an amendment proposing to appro-
priate $10,000 to enable the Secretary of Agriculture to make a
survey and location of a public highway within the Sequoia
National Forest, State of California, intended to be proposed -
by him to the Agricultural appropriation bill (H. R. 12717),
which was referred to the Commitiee on Agriculture and For-
estry and ordered to be printed.

CIVIL GOVERNMEXT ¥OR PORTO RICO.

Mr. GRONNA submitted an amendment intended to be pro-
posed by him to the bill (8. 1217) to provide a civil government
for Porto Rico, and for other purposes, which was referred to
the Committee on Pacific Islands and Porto Rico and ordered to
be printed.

HARBOR IMPROVEMEXTS.

Mr. O'GORMAN submitted the following resolution (8. Res.
173) which was referred to the Committee on Commerce :

Resolved, That the Secretary of War be, and he hereby is, authorized
and directed to report to Congress at the earliest practicable date, not
later than December 4, 1916:

First. Specific plans for improvement of the harbors and connecting
channels which, in his il)tggment after consultation had with the Secre-
tary of the Navy, will t pmv{r.le adequate facllities for operations of
the fleet for defense of the harbors of Portland, Me.; on, Mass, ;
Providence, R. L : New London, New Haven, and Brldg?ort, Conn. ;
New York, N. Y.; Norfulk. Va.; Savannah and Brunswick. a.; Charles-
ton, 8. C.; New Orleans, La.; Galveston, Tex.; Ban Ifﬂegu and San
Francisco, Cal. ; and Seattle, Wash.

Second. The feasible extensions requisite to make existing approved

rojects for improvement of the aforementioned harbors available for
rposes stated in the fo ing para.fmp "

Third. The cost of each such several lmprovement, ealeulated upon
the basis of compietion thereof, under contract, within five years

Fourth. The percentage, not exceeding 80 per cent, of the cost of
each such improvement which, in the ju ent of the Secretary of
War, should be contributed by the several cities or State governments,
in consideration of the completion within five years of the improvement
recommended by the Secretary of War.

Fifth. Tbe replies of the local authorities and State governments to
the propositions to them submitted by the Secretary of War to con-
tribute gathe carrylng out and the cost of such several improvements.

PRESIDEXTIAL APPROVALS.
A message from the President of the United States, by Mr.
Sharkey, one of his secretaries, announced that the President

had, on April 20, 1916, approved and signed the following actls:
S.4889. An act to renew patent No. 21053 ;
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S.3084. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Civil War and certain widows
and dependent relatives of such soldiers and sailors; and

S. 4399. An act granting pensions and increase of pensions to
certain soldiers and sallors of the Civil War and certain widows
und dependent relatives of such soldiers and sailors,

Mr. BANKHEAD. In view of the fact that this is Good
Friday and we have been at work since 11 o'clock, I move that
the Senate adjourn.

The motion was agreed to; and (at 5 o'clock and 3 minutes
p. m. Friday, April 21, 1916) the Senate adjourned until to-
morrow, Suturday, April 22, 1016, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.
Frivay, April 21, 1916.

The House met at 11 o'clock a. m.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer.

Infinite and Eternal Spirit, all love excelling, pour out upon
us of Thine inexhaustible treasures the things which shall
quicken us to larger, nobler life, that we may go forward to
greater victories intellectually, morally, spiritually, as individ-
uals and as a Nation, under the spiritual leadership of Thy Son
Jesus Christ.  Amen,

The Journal of the proceedings of yesterday was read and ap-
proved.

EXTENSION OF REMARKS.

Mr. McARTHUR. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by inserting a copy of a letter
which I have this day written to the Antisaloon League of Ore-
gon in answer to certain charges preferred against me by that
organization.

The SPEAKER. The gentleman from Oregon [Mr. McAr-
THUR] asks unanimous consent to extend his remarks in the
Itecorp by printing a letter which he has written to the Anti-
saloon League of Oregon in answer to certain strictures which
they have made upon him. Is there objection? [After a pause.]
The Chair hears none.

MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. Waldorf, one of its clerks,
announced that the Senate had passed bills of the following
titles, in which the concurrence of the House of Rlepresentatives
was requested :

8. 1162, An act authorizing the President to appoint Col
James Jackson, United States Army, retired, to the rank of
brigadier general on the retired list;

S.3536. An act to provide for the storing and cleansing of
imported Mexican peas, commonly ealled *“ garbanzos ™ ;

8. J. Res. 63. Joint resolution authorizing the erection on the
publie grounds in the city of Washington, D, C., of a memorial
fountain to Alfred Noble;

S.509. An act for the relief of the heirs of Joshua Nicholls;

8.4371. An act authorizing the Sioux Tribe of Indians to
submit elaims to the Court of Claims;

8. 3709, An act to amend section 3 of an act entitled “An act
to promote the safety of employees and travelers upon rail-
roads by limiting the hours of service of cmployees thereon,”
approved March 4, 1907 ;

5. 3530, An act for the relief of John L. Moon;

S.4401. An act to conduct investigations and experiments
for ameliorating the damage wrought to the fisheries by preda-
cious fishes and aquatic animals;

8. 606. An act for the relief of James C. Hilton;

S.3405. An act for the relief of the Maine Central Rail-
road Co.; 7

8.1550. An act to authorize the establishment of fish-cultural
stations on the Columbia River or its tributaries in the State
of Oregon or the State of Washington;

5.4055. An act authorizing and directing the Secretary of
the Interior to determine the most suitable method of prevent-
ing further erosion and overflow on Gila River, Ariz. ;

S.1059. An act to provide for the payment for certain lands
within the former Flathead Indian Reservation, in the State of
Montana;

8.1741. An act for the relief of certain homestead entrymen
for land within the limits of the Glacier National Park;

S. 1746. An act for the relief of Delilah Siebenaler;

S.1860. An act in reference to the issuance of patents and
copies of surveys of private land claims;

8. 3257. An act for the relief of Johnston-McCubbins Invest-
ment Co.;

S.5221. An act granting pensions and Increase of pensions
to certain soldiers and sailors of the Civil War, and certain
wi:{ows and dependent relatives of such soldiers and sailors;
an

8.4526. An act authorizing the Arikara, Gros Venire, and
Mandan Tribes of Indians of the Fort Berthold Reservation,
N. Dak., to submit claims to the Court of Claims.

The message also announced that the Senate had passed with
amendments bills of the following titles, in which the concur-
rence of the House of Representatives was requested:

H.R.3575. An act to amend section 5234 of the Revised
Statutes of the United States so as to permit the Comptroller
of the Currency to deposit upon interest the assets of insolvent
national banks in other national banks of the same or of an ad-
jacent city or town; and

H. R. 12027. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Civil War and certain
widows and dependent children of soldiers and sailors of said
wiar.

CHANGE OF REFERENCE.

Mr. LITTLEPAGE. Mr. Speaker, I ask unanimous consent
for a change of reference of the bill H. R. 12455, from the
Committee on Military Affairs to the Committee on Rivers and
Harbors.

The SPEAKER. What is the bill about?

Mr. LITTLEPAGE. The bill provides for the lease by the
Secretary of War to the Charleston-Dunbar Traction Co. of
its right of way across the Government property on the Great
Kanawha River improvement at Lock and Dam No. 6. The
company constructed its line over the Government property
and have been using it for five years, but they were notified
by the Secretary of War that they would have from September
next on to get the right by a bill through Congress.

The SPEAKER. Now, does it go on Government land?

Mr. LITTLEPAGE. Yes, sir. On the United States Gov-
ernment property along the banks of the Kanawha River.

The SPEAKER. How did the Government come to have any
land along the banks of the Kanawha River?

Mr. LITTLEPAGE. At Lock and Dam No. 6 they own about
four or five acres along the banks of that river. This proposed
arrangement does not interfere with the operation of the lock.
In faet, it is of benefit to the Government property.

Mr. GARRETT. Mr. Speaker, it seems to me, as I caught
the reading of the title, that the bill was properly referred in
the first instance.

Mr. LITTLEPAGE. Let me make this statement. I thought
it was, and the Committee on Military Affairs took it up and
acted on it.

The SPEAKER. The easiest way to dispose of it is to with-
draw temporarily the request and let the gentleman from
Eennessoc [Mr. Garrerr] read it. It will save the time of the

ouse.

Mr. SPARKMAN. Mr, Speaker, may I say just a word?
My attention was called to that bill by the War Department,
and the Chief of Engineers is decidedly of the opinion that it
should have gone to the Committee on Rivers and Harbors.

The SPHAKER. But the trouble about it is he does not
know anything about the rules of the House.

Mr. SPARKMAN. I was going to say-that his opinion does
not control here. But this deals with some land that was pur-
chased by money fTurnished by the Committee on Rivers and
Haibors.

The SPEAKER. What has the Committee on Rivers and
Harbors to do with this thing now?

Mr. SPARKMAN. It had everything to do with it in the
first place. It furnished the funds with which the land was
purchased for the use of the Government in building locks
and dams. They are not using this land now for that purpose,
it is true, but it was bought with funds furnished through the
Rivers and Harbors Committee of the House of Representatives,
and part of this land—although I do not know—may be used
in the future for that purpose,

Mr. LITTLEPAGE. Mr. Speaker, let me say that the bill is
entirely satisfactory to the Secretary of War, and he suggests
in his report that the Committee on Rivers and Harbors act on
it. It is satisfactory to both committees. It is satisfactory to
the Secretary of War.

The SPEAKER. I know, but the Secretary-of War has ab-
solutely nothing whatever to do with where a bill shall be re-
ferred. Now, he is a very great and good man, no doubt——

Mr. GARRETT. It is perfectly evident to me that this bill
was properly referred in the first instance. I object, Mr.
Speaker.

Mr. LITTLEPAGE,
objects.

I regret very muech that the gentleman
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