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By Mr. LAFEAN: Memorial of General J". H. Smith Post, No. 
83, Veterans of Foreign Wars of the United States, San Fran­
cisco, Cal., favoring House bill 13671 and Senate bill 5115; to 
the Committee on Military Affairs. 

By. Mr. McARTHUR: Invitation from Rose Festival Associa-· 
tion~ of Portland, Oreg., to Columbia River highway opening; 
to the Committee on Rivers and Harbors. 

By 1\fi·. MORIN: Petition of Dr. Chevalier Jackson, of Pitts­
bm·gh, Pa., in favor of adequate provisions for Medical Corps 
and Medical Reserve Corps; to the Committee on .Military Af­
fairs. 

Also, petition of Dr. John D. Mulligan, E. S. Morgan, and 
J. K. H .. Tucker, all of Pittsburgh, Pa., in favor of investigation 
of Standard Oil Co. and export tax on gasoline; to the Commit~ 
tee on Ways and Means. 

By Mr. O'SHAUNESSY: Petitions of sundry citizens of 
Rhode Island, in re military preparedness; to the Committee on 
Military Affairs. 

Also, memorial of sundry firms, in re postal legislation; to the 
Committee on the Post Office and Post Roads. 

Also, petition of sundry citizens of Rhode Island, protesting 
against proposed bill for Federal censorship. of moving pic­
tures; to the Committee on Education. 

. Also, memorial of Boston· Chamber of Commerce,. in re tarifr 
commission; to the Committee on Ways and Means. 

ALSo, memorial on postalizing tile wires; to the Committee on 
the Post Office and Post Roads. 

By Mr. PRATT: Petition of South Pulteney Grange, N-o. 
1388, .Mr. George H. Schoeffler, master, and Mrs. Charles C. 
Potter, secretary, favoring national prohibition; to the Com­
mittee on the Judiciary. 

Also, petition of W. H. Baker,. master, and sundry other 
, members of Schuyler County Grange, No. 42, Beaver Dams, 
N. Y., favoring. national prohibition; to the Committee on the 
Judiciary. 

By 1\ir. RAKER : Memorial of S'eattle Chamber of Commerce 
on the subject of Amex·lcan· control in the Philippines ; to the 
Committee on Insular Affairs. · 

By Mr. RANDALL: Memorial of Methodist Episcopal Cbarch 
of Baldwin Park. Cal., .favoring. proluoition in the District of 
Columbia; to the Committee on the· District of Columbia. 

Also, petition of Mrs. J. B. Davis and 12 others of Huntington 
Park, Cal., protesting against House bills 491 and 6468 ; to the 
Committee on the Post Office and Post Roads. 

Also, petition of First Congregational Churcll of Los Angeles, 
Cal., favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. ROWE: Memorial of Board of Aldermen of New 
York, indorsing the Griffin bill; to the Committee on the Post 
Office and Post Roads. 

Also, memorial of New York Young Republican Club, in re 
preparednes ; to the Committee on Military Affairs. 

Also, petition of Richey, Browne & Donald, of Maspeth, N. Y., 
in re the Tavenner bill; to the Committee on Labor. 
· Also, memorial' of Congressional Union of the sixth congres­

sional district of Brooklyn~ favoring the Susan B. Anthony 
amendment; to the Committee on the Judiciary. 

By l\lr. SCOTT of Michigan : Petition of citizens of Kalkaska 
County, Mich., favoring natfonal prohibition; to the Committee 
on the Judiciary: 

By Mr. SCULLY: .Memorial of General J. H. Smith Post, No. 
83, Veterans of Foreign Wars of the United States, of San Fran­
cisco, Cal., favoring House· bill 13611 and Sen:1te bill 5115; to 
the Committee on Military Affairs. 

By Mr. STINESS : Petitions of Rhode Island Citizens' His­
torical As ociation, favoring prohibition in the District of 
Columbia; to the Committee on the District of Columbia. 

Al o, petition of John E. Burke and Frederick W. Tillinghast, 
of Providence, R. 1., favoring the Chamberlain bill, especially 
section 56; to the Committee on Military Affau·s. 

AI o, petition of Baird-North Co., of Providence, R. 1., favoring 
the Tague bill for 8-cents-a-pound rate of po tage on catalogues, 
circula-rs, ete.; ta the Committee on tfie Post Office and Post 
Hoads. 

Also, petition of Screw Machine Products Co., of Providence, 
R. 1., favoring 1-cent letter postage; to the Committee on the 
Post Office and Post Roads. · 

By l\Ir. TEMPLE: Petition of the Pre byterian Church of 
Claysville, Pa., favoring national prohibition; to the Committee 
on the Judiciary. 

Also, petition of F. J. Parker and 22 citizens of New· CaBtle, 
Pa., opposing House bill 13048; to the Committee on the Disb·ict 
of Columbia. 

Also, petition of the United Presbyterian Church of Clay . 
ville, Pa., favoring national prohibition; to the Committee on 
the Judiciary. 

.Also, ·petition of the Methodist Episcopal Chm·ch of Ol,aysville. 
Pa., favoring national prohibition; to the Committee on the 
Judiciary. 

Also, petition of the Westminister Churctl of Burgettstown 
Pa., in favor of national prohibition; to the Committee on the 
Judiciary. 

Also, petition of the First ·Presbyterian Church of Burgetts-­
town, Pa., favoring nationa1 prohibition; to the Committee on· 
the Judiciary. 

Also; petiti~n of the First Methodist Episcopal Church of Ell­
wood· City, Pa., favoring national prohibition; to the Commit 
tee on the Judiciary. 

Also, petition of the Ohristian ·church of Wampum, Pa., favor­
ing national prohibition; to the Committee on the Judiciary. 

Also, petition of J. R. Bell, recording secretary, Patriotic 
Order Sons of America, Florence, Pa., opposing the juvenile 
court bill for the -District ·of Columbia; to the Committee o · ... 
the District · of Columbia. 

By Mr. TILSON: Petition· of· Woman's Foreign Missionazy·· 
Society of the First Methodist Episcopal Church of New Haven; ... 
Conn., for an ·amendment of the' pure food and drugs act; to 
the Committee on· Agriculture. 

Also, petition of Woman's Foreign Missionary Society of the­
First Methodist ChurCh· o:f New· Haven, Conn~. favoring legis­
lation to .. prohibit the sale· of 1 liquor in the Philippine Island · .,. · 
to the Committee on Alcoholic Liquor •Traffic. 

Also, petition of Woman's ·Foreign 111i to nary Society of the J 

First Methodist Church of New· Haven, Conn., favoring legis­
lation to prohibit the -exportation of rum to Africa; to· the Com·" 
mittee on Alcoholic Liquor Traffic. 

Also, petition of Woman's Foretgn Missionary So'Ciety of the 
First Methodist Church of Ne Haven, · Conn., favoring a nl(4 
tional antigambling law·; to· the Committee on the Judiciary. 

Also, petition of Woman's Fbreign··Missionary Society · of the 
First Methodist Episcopal Church of'-New' Ha:ven, Conn., for · • 
Federal motfon-picture commission; to th~ · Committee on Edu­
cation. 

Also, petition of Woman's Foreign Missionary Society of the" 
First Methodist Church of New• Haven, Conn;, urging legisla­
tion at once to prohibit the · mailing ·of lottery advertisements · 
from foreign nations; to the Committee on Interstate and For• 
eign Commerce. 

·Also, petition of Woman's Foreign Missionary Society· of the 
First Methodist Episcopal Church of New Haven, Conn., urging 
legislation to exclude gambling devices from the malls; to the 
Committee on the Post Office and' Post Roads. 

Also, petition· of Woman's Foreign• Missionary Society of the 
First Methodist Episcopal Church of New ·Haven, Conn., for a · 
Sunday rest law· in the District of Columbia; to the Committee 
on the District of Columbia. 

Also, petition of Woman's Foreign Mis. ionary Society of the 
First · Methodist Episcopal Church, to prohibit: sectarian appro- · 
priations by constitutional amendment ; to the Committee on• 
the' Judiciary: 

SENATE. 

FRIDAY, April £1, 1916. 
(LegiSlative ddy ot Thursday; April '20, 1916-.) 

The Senate met at 11 o'clock a. m., on the expil:ation of the 
rece . 

GOOD ROADS. 

The Senate, as in Committee of the Whole; resumed considera.­
tion of the bill (H. R. 7617) to provide that in order to promote 
agriculture,. nfford better facilities for rural transportation and 
marketing farm products, and encourage the development of a . 
general system of improved highways, the Secretary of Agricul­
ture, on: behalf of the United States, shall in certain case· aid 
the States in the construction, improvement, and maintenance 
of roads which may be used in the transportation of interstate 
commerce, military supplies, or postal matter. 

Mr. 'WORKS. Mr. Presid.ent--
1\fr. STERLING. Will the Senator from California yield to 

me for a mo-ment? 
MP. WORKS. I yield to the Senator from: South Dakota. 
Mr. BANKHEAD. I under tand that the Senator from South. 

Dakota has ri en to suggest the absence of a quorum. I wish to. 
give notice that when the- roll has been called I shall ask ununi­

, mous consent, when. we g.et a quorum; · to fix an horn· sometim 
this afternoon when we can vote on this bill. 

Mr. STERLING. I suggest the absence of a quorum. 
The VICE PRESIDENT. The Secretary will call the rolL 



191tt CONGRESSIONAL RECORD-SENATE. 6533 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Ashurst Harding Myers 
Bankhead Hardwick Nelson 
Beckham Hollis Norris 
Brandegee James Oliver 
Burleigh Johnson, Me. Page 
Chamberlain Johnson, S. Dak. Pomerene 
Chilton Jones Ransdell 
Clapp Kenyon Saulsbury 
Clark, Wyo. Kern Shafroth 
Curtis La Follette Sh~ppard 
Dillingham Lane Simmons 
Gallingel' Martin, Va. Smith. Ariz. 
Gore Martine, N.J. Smith. Md~ 

Smoot 
Sterling 
Stone 
Sutherland 
Taggart 
Tillman 
Vardaman 
Wadsworth 
Warren 
Weeks 
Works 

1\Ir. CHILTON. I wish to announce that the Senator from 
Texas [1\ir. CULBERSON], the Senator from North Carolina [Mr. 
OVERMAN], the· Senator from Montana [Mr. WALsH], the Sen­
ator from New York [Mr. O'Go.RMAN], and the Senator from 
Georgia [Mr. SMITH] are engaged in an important hearii~g be­
fore the Judiciary Committee. 

I wish to announce for the day that my colleague [Mr. GoFF] 
is absent on account of illness. 

1\Ir. KERN. I desire tO> announce the unavoidable absence of 
the senior Senator from Florida [Mr. FLETCHER]. He is absent 
on offictal business. This announcement may stand for the day. 

The VICE PRESIDENT. Fifty Senators have answered to 
the roll · calL There is a quorum present. The Senator fro~ 
Alabama presents a proposed unanimous-consent agreement, 
.which will be read.. 

The Secretary read ns follows: 
It is agreed by unanimous consent that at not later than 5 o'clock 

on the calendar day April 21, 1916, the Senate will proceed to- vote 
upon any amendment that may be pending, any amendment that may 
be offered, and npon the bill H. · R. 7617, the good-roads bill, through 
the regular parliamentary stages to its final disposition. 

The VICE PRESIDENT. Is there objection? 
Mr. OLIVER. Mr. President,. I will have to object to that. 
Mr. BANKHEAD. Does the Senator from Pennsylvania 

object? 
Mr. OLIVER. I do. 
Mr. POMERENE. I did not understand the statement made 

by the Senator from Pennsylvania. 
Mr. OLIVER. It was simply an objection, Mr. President. 
1\Ir. WoRKs resumed and concluded the speech begun by 

him yesterday~ The speech entire is as follows : 
Mr. WORKS. Mr. President. I rise to oppose the pending bill. 

I appreciate the fact that. it is an unpopular thing to do, as it is 
avowedly legislation in the interest of the States and particu­
larly of the farmers of the several States. But the bill is so 
clearly vicious as a matter of policy and to my mind it ls so 
clearly against the spirit l1 not the letter of the Constitution,. that 
I feel it incumbent upon me to discuss the bill at some length. 

I have had occasion to say heretofore that the present tend­
ency of legislation in Congress is to wipe out almost completely 
the dividing line between the sovereignty and jurisdiction of the 
States and the Federal Government, and that this has been 
brought about largely by the desire of the States to secure appro­
priations of money from the National Government. To my 
mind it has become a serious situation. Some other Senators 
do not seem to regard it so. 

But. sir, in order to show what the present tendency is in that 
direction, I am going to call the attention of the Senate to a 
list of the bills that have been introduced in this body and the 
House of Representatives with a view to securing appropria­
tions by the Congress of the United States for the benefit of the 
individual States. 

This bill appeals more strongly perhaps to Congress than any 
of the others, because every State represented by every Member 
of this body and of the other House of Congress is to have a 
part of the loot. But that, to my mind, only makes the situation 
worse. 

The list to which I am about to call the attention of the 
Senate should not only attract the attention of this body but o:f 
the whole country as showing what is proposed to be done in the 
way of securing money out of the National Treasury. 

I first call attention to . bills introduced in the Senate, with a 
stntement of what their purposes are. 

SENATE BILLS. 
CITRUS CANKER. 

S. 1220 (Mr. FLETCHER). Arrest and eradicate citrus can-
ker, appropriating___________________________ $4, 000, 000 

PUBLIC HEALTH. 
· S. 2214 '(M-r. RAXSDELL). Encourage rural sanitation~ with 

special reference to prevention and suppression of ma-
laria and typhoid fever__________________________ 500,000 

S. 3202 (Mr. Nonms). Federal aid in caring for- indigent 
tuberculous persons----------------------------- 2, 000, 000 

(To be expended under. direction. oL Secretary of the 
Treasury anrl supervision of the- Surgeon General of 
the Public Health Se-rvice.) 

S. 4086 (Mr. RA 'SDlilLL). Care of persons aftlicted with 
leprosy and to prevent spread of leprosy____________ . $250, 000 

(Admini tered by United States Public Health 
Service.) 

PUBLIC ROADS. 
S. 46 (Mr- SMOOT). Granting State of Utah 1,000,000 

acres of land to aid in construction and maintenance 

1J'n/i:11~~!~.:._:o_~~~~~t_!~.:.~~:_r-~-c~:_-~_:;_s_~~ 1, 250~ 000 
S. 731 (Mr. WARREN). Granting State of Wyoming ~000,-

000 acres, for same purpose as above. to be. sold at 
public auction. 

S. 732 (Mr. WAimilN). Granting to each of the States of 
Arizona, Colorado, Idaho, Montana, New Mexico, Ne­
vada, Utah, and Wyoming 1,000,000 aeres as above. 

S. 815 (Mr. McCUMBER}. Granting State of North Dakota 
300,000 acres of land to aid in roalntenance of system 
of public roads, to be disposed of at public sale. 

S.1215 (Mr. SBAJ!'ROTB). Granting State of Colorado· 
1,000,000 acres of land to aid in maintenance and con­
struction of public roads. Patent to be issued to State. 

S.1216 (Mr. SHAFROTB). Building and improvement of 
public roads by cooperation, equal amounts to be con­
tributed by individuals, county, State, and Government, 
beginning with $10,000. 

S.1218 (Mr. BANKB:mAD)~ United States to aid States in 
the construction of rural post roads Secretary of Agri­
culture to cooperate with State hlghway department 
of each State. appropriating for year ending June 30--

1917------------------~------------------------ 2,000~000 
1918------ -------------------------------- 5.000,000 
1919------------------------------------------ 10,000,000 
1920------------------------------------------- 15,000,000 

Certain apportionment to be made to each State. 
S. 2203 (Mr. SWANSON). United States to aid States in 

construction and maintenance of rural post roads, in 
amount not exceeding in any calendar year---------- 25, 000, 000 

S. 2381 (Mr. MYJmS). Granting public lands to Arizona, 
Colorado, Idaho, Montana, New Mexico, Nevada, Utah, 
and Wyoming, each, 250,000 acres, to be sold at public 
auction. 

S. 3898 (Mr. BBY:"-N) Create United States highway fund 
for good roads, now or hereafter needed fo.r post roads. 
military, or interstate commerce. Bonds to be issued in 
denominations of $20 or multiples, payable in 50 yeats 
at 3 per cent, total issue not to excee<L------------- 500, 000, 000 

S. 3517 (Mr. GoRE). Cooperative highways act in aid of 
States aceeptmg the act, for construction rural post 
and military roads, etc., for year ending June 30--

1917----- -------------------------------- 7,500,000 
1918, not more thaD-------------------------- 12, 500, 000 
1919, not more than------------------------ 17, 500, 000 
And for next succeeding 6 fiscal years, not more than_ 25. 000. 000 

, S. 3591 (Mr. SHEPPARD). Aid States 1n the construction 
and maintenance of rural roads, to be appropriated in 

• any fiscal y~ar, not more than--------------------- 25, 000, 000 
S. J. Res. 31 (M-r~ SHEPPARD). Survey Rio Grande border 

of United States to determine advisability of highway, 
either along entire border or certam sections, and to 
make estimate of cost ; to defl'ay cost of such survey 
authorized to spend-------------------------------

EDUCATIOYAL. 

S. 813 (Mr. McCuMBER). Granting to the several States 
where there are unappropriated public lands, to each 
500,000 acres for penal~, charitable, and educational in­
stitutions; land to be SOld for not le than 10 an acre. 

S. 50 (Mr. SMOOT). Aid to establlsb school or department 
of instruction in. mines and IDlning, to each State and 
Territory, from sales oi public lands~ yea:t beginning 
July 1-

1912------------------------------------------
1913 ---------------------------------------
1914 -------------------------------------~----
1015-------------------------------------------
1916 --------------------------------------

And $25,000 for each succeeding year_ 
S. 703 (Mr. SmTH of Georgia.). Vocational educational 

bill, appropriated to the States year ending June 30-
1916 -----------------------------------------
1917------------------------------------------
1918 ----------------------------------------1919 _________________________________________ _ 

1920 ----------------~----------------------
1921 -------------------------------------------
1922 -------------------·---------------------
1923 --------------------------------------
1924 ------------------------------------------

And annua11y thereafter $3,000,000. 
, AORICULTU&AL. 

25,00() 

5,000 
10,000 
15. 000 . 
20,000 
25.000 

500,000 
750,000 

1,000. 000 
1,250,000 
1,500,000 
1. 750,000 
2,000.000 
2,500,000 
3,000,000 

S. 926 (1\Ir. BORAH). Agricultural! capital act, to establish 
division of scientific distribution and marketing of agri­
cultural and other products; separate branch of the 
Government. under board of directors of 1!) members, to 
remain in power and co::1trol of agricultural producers 
of United States., each member t.o receive salary of 
$12 000 a year, except pre ident and secretary. who 
shah receive $15,000 a year. Appropriation________ 5, 000, 000 
And sum equal to $15,000 for each additional organization made 

part of this asociation a.fter original· 300 counties have been organized. 
This sum or sums to be repaid to the Treasury witb interest at 2 per 
cent .per annum, payable annually after the second year of completion 
of org:lllization of association, provided repayments may be made in 
sums of $15,000, or duplicate thereof, at any time 

The Senator from Idaho [1\fr. BoRAH] says to me that that 
bill did not pass. Very few of these bills have passed. 

Mr. BORAH. l\Ir. President--
The PRESIDING OFFICER (1\Ir. OVERMAN in the chair). 

·Does the Senator from California yield to the Senator from 
Idaho? 
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. Mr. 'VORKS. I do. 
Mr. DOllAR. I will uy also that the bill shows that it was 

jntrodnce<l by request. 
JUr. WORKS. 'ery few of these bills have passed, 1\!r. Presi­

dent. I am not submitting this list for the purpose of showing 
that they hnve pas ed. I am simply showing the tendency of 
the pre ent legislation in the direction I have stateq. · 
S. 459 (1\Ir. WILLIAMS). Drainage fund and reclamation of 

swamp lands, a certain proportion of sales of public lands 
in Alabama, Arkansas, Florida, lilinois, Indiana, Iowa, 
Louisiana, Michigan, Minnesota, Mississippi, Missouri, 
Ohio, and Wisconsin, beginning with June 30, 1902, and 
in addition appropriates----------------------------- $2, 000, 000 

S. 724 (Mr. WARREN). Aid to States establishing irriga­
tion projects, approved by Secretary of Interior, United 
States to guarantee interest on bonds to be issued by 
district for that purpose. 

S. 1383 (Mr. RomNSON). 'l'o investigate and survey swamp 
lands of Mississippi Valley, appropriation_____________ 500, 000 

S. 1922 (Mr. JONES). To aid States in forming irrigation 
distri cts, United States to guarantee bonds (duplicate 
of S. 724). 

S. 1738 (Mr. l\IYERS). To promote instruction in forestry 
in States and Territories which contain national forests, 
5 per cent of gro5s receipts from national forests dur­
ing any fiscal year, not to exceed in any fiscal year to 
any State or TerritorY------------------------------ 7, 500 

S. 3348 (Mr. WALsH). Granting to State of Montana 
100).000 acres of land for support of school of forestry 
at ;state university, to be sold for not less than $10 an 
acre. 

S. 332!) C\Ir. POINDEXTER). To purchase water rights in 
West Okanogan Valley irrigation district in State of _ 
Washington for Indian lands------------------------- lOo, 000 
Mr. Pre ident, those are the Senate bil1s. They are not all 

of them. They have not been brought down to the present date. 
Mr. KENYON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali· 

fornia yield to the Senator from Iowa? 
Mr. WORKS. I yield. 
Mr. KENYON. Has the Senator a list of bills for public 

buildings that have been introduced? Are there not a vast 
number of those? 

1\lr. WORKS. Yes. Those are not included in the list I have. 
They come in every session of Congress. My purpose now is to 
show t11e way we nre tending in legislation respecting the rights 
of the Federal Government and the States. 

I have he1.·c a similar list of bills introduced in the House 
that I will ask to include in my remarks without reading. Some 
of them are duplicates; that is, they are the same bills that 
have been introduced in the Senate, but a good many of them 
are not. 

The list referred to is as follows : 
HOUSEl BILLS. 

CITRUS CANKIIR. 
II. J. Res. 19 (Mr. R.!KER). To prevent further spread 

nnd stamp out disease known as citrus cranker _____ _ 
H. R. 256 (Ur. SPARKMAN). To arrest and eradicate 

citrus canker-----------------------------------
FROST PREVENTION. 

H. R. 36G (Mr. RAKER). For examinations and experi­
ments for purpose ot devising and perfecting system 
of frost prevention 1n citrus and deciduous fruit re-

H.g~~~6.fjP[~~i~~~foa-ofColorado)~Sam;-for-fiiilt: 
t;rowlng sections of Rocky Mountain region ________ _ 

EXTERMINATE PlilSTS. 
II. R. 9687 (Ur. TAYLOR of Colorado). Tofrevent blight 

and exterminate pests destructive o potato and alfalfa _________________________________________ _ 

II. R. 370 (Mr. RAKER). To destroy coyotes, squ:lrrels.z 
and other animals injurious to agriculture ana 
animal industry, and ground squirrels in national 
forests and California---------------------------

H. R.12483 (Mr. BURNETT). To extermin.ate boll weevils_ 
H. R. 8048 (Mr. SMITH of Idaho) . To destroy predatory 

animals, the additional sum of_ _________________ _ 
H. R. 8232 (Mr. ROBERTS of Nevada). To exterminate 

coyotes in Nevada------------------------------.­
ll. R. 8674 (Mr. HOWELL). To destroy predatory am-

maJs -------------------·---------------------~ 
DISEASE IN ANill'lALS. 

II. R. 6045 (Mr. KING). To prevent and eradicate foot­
and-mouth disease------------------------------­

IT. R. 9128 (1\lr. PARK). To treat and eradicate lung-
worm disease in hogs, additional sum of_ ___ :. ______ _ 

INDUSTRIAL ALCOHOL. 
H. R. 11256 (Mr. CASEY). To provide contmission to aid 

in developmg denatured-alcohol production in farm 
distilleries and use for Ught, heat, and power, etc. 
Commissioner to receive $6,000 a year ___________ _ 

PUBLIC HEALTH. 
II. R. 193 (Mr . .ADAMSON). To provide for care and 

treatment of persons affficted with leprosy and pre­
vent spread of leprOSY--------------------------­

IJ. R. 352 (Mr. RAKER). To prepare and distribute free 
of cost anttrabic virus to be used in the treatment 
of rabies---------------------------------------

H. R. 5777 (Mr. MORGAN of Louisiana). To establish a 
national leprosarium ----------------------------

$300,000 

4,000,000 

100,000 

50,000 

35,000 

380,000 
15,000 

250,000 

100,000 

250,000 

2,000,000 

100,000 

40,000 

250,000 

25,000 

()00,000 

H. R. 6026 (Mr. EDWARD~). For u se of Public Health 
Service in encouraging rural sanitation, with special 
reference to prevention and suppression of malaria and typhoid fever __ ______________ ___ ______ _____ _ 

H. R. 6S92 (Mr. G.!LLIVAN). To provide are and treat­
ment for citizens of the United States afHicted with 
tuberculosis, Government to pay $1 a day for each 
patient admitted to ho pltal. 

H. R. 6896 (Mr. RAKER). To provide Federal aid for 
persons afflicted with tuberculosis in State institu­

. tions when such persons are not citizens of such 
State------------------------------------------

H. R. 8027 (Mr. KE~T). To standa1·dlze treatment of 
tuberculosis in United States and provide Federal aid for persons afflicted _________________________ _ 

(To be expended under direction of Secretary of 
Treasury and Surgeon General of Public Health 
Service.) 

H. R. 8352 (Mr. KENT). Same, except there is no appro­
priation named, but provides "That within th' 
appropriations made from time ~ time for such 
purposes," etc. 

H. R. 9668 (Mr. STEAGALL). To create a department ot 
the Public H ealth Service for the prevention, etc., of 
tuberculosis in prisons of United States, both Fed­
eral and State. Salary of head, $5,000 per annum 
and for expenses $5,000 per annum _____________ _ 

H. R. 10928 (Mr. WATKINS). For use of United States 
Public Hea.lth Service In encouraging rural sanitation, 
with special reference to the prevention and suppres-
sion of pellagra and typhoid ____________________ _ 

H. R. 11864 (Mr. KE~T). To provide Federal aid in 
caring for indigent tuberculous persons. (No specific 
·appropriation. Same as H. R. 8352.) 

PROMOTE FARM INDUSTRIES IN ARKANSAS. 
II. R. 3062 (Mr. C.mAWAY). To authorize 50 per cent of 

proceeds from sale of timber from national forest 
in Arkansas to be paid to State of Arkansas for pro­
motion of agriculture, etc. 

DEFE~SE HIGHWAYS. 
H. R. 3667 (Mr. STEPHENS of California). For national 

defense highway from Los Angeles through to New 
York City; then north to Portland, Me., and from 
New York west through Chicago, Minneapolis, Seattle, 
San Francisco to San Diego ; 50-year bonds to be is-sued ; total not to exceed ________________________ _ 

WATER DJ1lVELOPMJi1NT. 
H. R. 3677 (Mr. ROlHmTs of Nevada). For dl"illing and 

testing wells in Nevada to determine underflow of 
water a>ailable for irrigation by pumping _______ __ _ 

DRAI~AGE OF SWAYP LA!\l>S. 
H. R. 6804 (Mr. WHALEY). To establish drainage fund 

to reclaim swamp lands, to prevent dissemination of 
malaria, etc------------------------------------

H. R. 10125. (Mr. KETTNER). To reclaim swamp lands 
through district organization and authorizing Govern­
ment aid therefor. Bonds of district or contracts en­
tered into with Government to become lien on legal 
subdivisions of lands in such district. 

PUBLIC ROADS. 
H. R. 237 (Mr. McKiliLLAR). To aid States in construc­

tion and maintenance of rural post roads; not to 
exceed ------------------------------~----------H. R. 261 (Mr. SMITH of Idaho). (}ranting 50,000 
acres timbered land In national forest reserves to 
State of Idaho for construction of public roads and 
bridges. 

H. R. 264 (Mr. S~IITH of Idaho). To use credit of 
United States to aid States in maintenance of roads 
and to create national highway commission; 50-year 
bonds at 3 per cent; total amount not to exceed ____ _ 

H. R. 269 (Mr. ROBERTS o.f N1:vada). Granting State of 
Nevada 1,000,000 acres land to aid in construction ot 
public roads in Nevada. To be sold at not less .than 
~1.25 -------------------------------------------H. R. 299 (Mr. McCRACKliiN). Granting to each of the 
public-land States and Territories for public roads 
and highways fund, 1,000,000 acres of land to be 
sold for not Jess thRn $10 an acre. 

H. R. 307 (Mr . .ADursoN). Rent for use of public roads 
traveled by mail carrier, $25 per mile, and $15 per 
mile each year hereafter. 

H~ R. 405 (Mr. FERRIS). To aid the States in construc­
tion and maintenance of rural post 1·oads, not to exceed In any fiscal year _________________________ _ 

H. R. 479 (Mr. TILLMAN). To aid States in m.aintain· 
ing roads and to create a national highway commis­
sion, authorizing issuance of 50-year 3 per cent bonds; total not to exceed _____________________________ _ 

(Commission to have 7 members; 4 to receive $10,-
000 annually each, 3, $5,000, and necessary expenses.) 

II. R. 541 (Mr. ABWELL). To aid States in construction of rural post roads _____________________________ _ 
H. R. 614 (Mr. KINCIIELOE). To aid States in construc­

tion of rural post road (and same amount for each 
fiscal year thereafter) __ ------------------------­

H. R. 695 (1\Ir. AUSTIN). To construct, maintain, and 
improve post roads through joint action with States 
(of which $10,000,000 shall be available annually)---

H. R. 714 (1\Ir. CANDLER of Mississippi). Joint action of 
Governmen't and States for construction, etc., of pub­
lic roads ($20,000,000 of which shall be av.ailable an-
nually) ------------- ---------------------------

H. R. 3040 (ML·. LEE). To establish a bureau in the De-
partment of Agriculture known as bureau of public 
highways, and to provide aid in improvement of 
public roads ($20,000,000 of which shall be available 
during the years 1916, 1917, and 1918) ___________ _ 

IJ. R. 3047 (Mr. Moo~). To aid ::)tates · in construction 
of rural post roads------------------------------

$1,000,000 

2,025,000 

2,000,000 

10,000 

.100, 000 

100,000,000 

100,000 

. 10, 000, 000 

25,000,000 

500,000,000 

1,250,000 

25,000,000 

1,000,000,000 

25,000,000 

48,000,000 

50,000,000 

100,000,000 · 

60,000,000 

25,000,000 
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H. R. 3063 (Mr. BYRNES of South Carolina). To aid 

States in construction of rural post roads _________ _ 
H. R. 4700 (Mr. LANGLEY). Federal aid to States in con­

struction of rural post roads for fiscal years 1917, 
1918, 1919, 1920, each-------------------------­

IT. R. 4706 (Mr. BYRNS of Tennessee). To aid in con­
struction, etc., of rural post roads-------------..----

H. R. 47u5 (Mr. BoRLAND). To p"l'ovide a national ocean· 
to-ocean highway over pioneer trails of Nation. War­
rants for one-half cost of construction to be issued 
to Stat;e on certification of completion of <'Onstruc­
tlon through such State. 

H. R. 5775 (Mr. STEPHENS of Mississippi). To aid States 
in construction of rural post roads ___________ :_ ___ _ 

H R. 6065 (Mr. SELLS). To use cr~t of Government 
to aid States in making good roads and to create a 
national highway commission ; 50-year 3 per cent 
bonds to be issued----------------------------

H. R. 64 25 (Mr. ANTHONY). Federal aid for Improve­
ment of ~ublic- highways tra?eled by rural free de­
livery mail carriers-------------------------­

H. R. 7541 (Mr. TRIBBLE). To aid States in construc­
tion of rural post roads----------------------

H. R. 7551 (Mr. RUBEY). Providing United States to 
make com8ensation for use of highways for rural de­
livery, $3 J per annum per mile for class A, $25 for 
class B, .and 20 for -class C. 

H. R. 7G14 (Mr. HAYDEN). National aid to States in con­
struction of rural post roads--------------------­

H. R. 7C17 (Mr. SHACKLEFORD). To promote agricul­
ture, etc., and to aid States in construction of :roads 
used in interstate commerce, military, etc __________ _ 

(This bill has passed the House and is now in the 
Senate.) 

IT. R. 7641 (Mr. BELL). To construct national high-

n.wi~ 8~1~(;c_aifAs-T-iNa_s_)~-To afdstiieSi'D-coiistruC: 
tion of rural post roads-----------------------­

H. R. 9429 (Mr. TAYLOR of Colorado). Provides Secre­
tary or Agrkulture, on behalf of United States, shall 
aid States in construction of rural post roads _____ _ 

IT. R. 9688 (Mr. TAYLOR of Colorado). Providing for ex­
penditure of 25 per cent of receipts from national for­
ests on road and trall construction. 

II. R. 9804 (Mr. HENRY). Authortzing Secretary of 
AgricuJture to cooperate with States in construction 
tion of highways. Appropriating for year ending 
June 30--

1917-----------------------------------------
1918-----------------------------------------1919 ____________________________________ _ 

an• 1 for next succeeding 6 fiscal years not more than _ 
H. R. 9&06 (Mr. McKELLAR). To promote agriculture 

and better secure national defense and to aid States 
in construction of rural post roads _____________ _ 

H. R. 9812 (Mr. ABEncnoMBIE). To aid States in con-
struction of rural post roads. Year ending June 30--
~917----------------------------------------1918 ___ , _____________________________________ _ 
1919 _______________________________________ _ 

H. R. 10111 (1\Ir. SMrTH of New York). To construct 
two national multiroad highways from Atlantic to 
Pacific and from Canada to Mexico. Provides for two 
commissioners from each of named States, each of 
whom hall receive $100 a week salary (16 States 
represented, making 32 commi'Ssioners). Provides for 
second commi ion to consist of 1 commissioner from 
each of 32 States not named, to be called together 
only in case of war. Heavy bond issue authorized. 

H. R. 11R81 (Mr. HuMPHREY cf Washington). Grant­
ing State of Washington public lands " all unre­
served, nonm1neral public liinds within said Statet" 
to aid in construction of public roads, to promote 
forestry, horticulture, and vocational education. 

H. R. 11258 (Mr. TAYLOR of Colorado). To provide for 
sale of 250,000 acres of public lands in certain 
States, one-half of all moneys received for same to 
be p,ald into a special fund in the Treasury known 
ns 'public-roads fund," to be used in construction of 
interstate public roads within limits of States named. 

EDUCATI{)NAL. 
H. R. 457 (Mr. HUGHES). Vocational education. .Ap-

propriating for year-191.6, in all _________________________________ _ 

1917, in all---------------------------------
1918~ -in all-----------------------------------1919, in an_ _________________________________ _ 

1920, in all----------------------------------1921, in all ________________ ...._: ______________ _ 

1922, in all-------------------------------1923, in an_ _________________________________ _ 
1924 and annually thereafter __________________ _ 

H. R. 10571 (Mr. TILLMAN). To create national board 
of rural industrial schools for mountain children, to 
be composed of 3 members, at $4,000 per annnm __ _ 

H. R. 10589 (Mr. ABERCROI\IBIE). To investigate and 
promote rural education, industrial traning, and elimi­
nate adult illi~acY----------------------------­

H. R.11250 (Mr. HuGHES). Vocational education. Same. 
appr0priatlons as H. R. 457 and same blll with some 
additions and change of wording. 

FRANKING PRIVILEGE. 
H. R. 742 (Mr. CLARK of Florida). To extend the frank-

~~!u~ri;jl~l!te;0 a~Jef~~~fforfe~b~~~u~a s~~~~-s of 

l\Ir. McLEAN. Mr. President--
The PRESIDING OFFICER. Does the Senator 

fornia yield to the Senator from Connecticut? 
Mr. 'YORKS. I yield to the Senator~ 

$25,000,000 

25,000,000 

25,000,000 

25,000,000 

500.000.000 

5, 000,000 

20,000,000 

25,000,000 

25,000,000 

250,000 

25,000,000 

25,000,000 

. 7, 500,000 
12,500,000 
1'[. 500,000 
2o,OOO,OOO 

25,000,000 

25,000,000 
25,000,000 
25,000,000 

1,500,000 
2,200,000 
2,900,000 
3,500,000 
4,000,000 
4,500,000 
5, 000.000 
6,000,000 
7,000,000 

300,000 

1,000,000 

from Cali· 

Mr. McLEAN. Has the Senator the total amount of the 
appropriations called for by the bills that have been introduced 'l 

Mr. WORKS. I have not footed up the total. For that reason 
I do not know what they amount to. 

:Mr. President, it is an age of extravagance in legislation. 
Both the political parties ln their platforms ueclare against ex­
travagance in the management of the affairs of the Government. 
The Democratic Party did so very properly in its platform of the 
last campaign. But I want to say, Mr. President, that I have 
never in my experience seen or heard of a more extravagant 
management of public a1fairs and a greater tendency toward 
extravagance in legislation than we have had under the present 
administration. 

Mr. BANKHEAD. Mr. President-- -
The PRESIDING OFFICER. Does the Senator from Cali· 

fornia yield to the Senator from Alabama? 
Mr. WORKS. I do. 
Mr. BANKHEAD. Will it interrupt the Senator if I ask him 

a question? 
Mr. WORKS. Not at all. 
Mr. BANKHEAD. I will ask the Senator if both political 

parties have not emphatically indorsed in the two conventions 
the legislation contained in this bill? 

Mr. WORKS. That may be, Mr. President. I think the 
political parties have exhibited exactly the same tendency that 
is being exhibited in legislation, but that does not help the 
matter; in fact, it only makes it worse. 

I wish to call the attention of the Senate to an article that 
appeared in the San Francisco Chronicle of April 13 last showing 
the conditions and the tendencies in my own State. It is headed 
"Public indebtedness." 

[From the San Francisco Chronicle, Apr. 13, 1916.] 
PUBLIC INDEBTEDl\"ESS-IT IS INCREASING AT AN ALARMING RATE IN THE 

MUNICIPALITIES OF CALIII'ORNIA. 
In an address before a meeting of bankers recently held, State Con­

troller John S. Chambers, after giving some figures of the increase of 
taxation in this State at a rate of 33~ per cent faster than our increase 
of taxable property, and of the resulting abnormal increase of State, 
and especlally municipal. debt in this State, made the following state­
ments, which we assemble from a number of separated paragraphs, 
with an occasional change or omi&Sion of words to fit them to their new 
connection : 

" The totals of our receipts and expenditures are huge and the per­
centages of increase alarming. As our population g:rows and our gov­
ernmental problems multiply the legitip!.ate cost of government will go 
up. But we should put the brakes on. .Even legitimate expenditures 
can be held down or postponed. How long can we stand the present 
state of affairs? Should the present rate of increase continue, the 
burden will soon tecome unbearable. We vote away millions of dollars 
with carcely a thought to the future. The l.Jonds will run anywhere 
from fifteen to forty years or longer, with the bulk of the -principal and 
interest to be paid by our children and children's children. But I pro~ 
test not only in the name of posterity but in the name of the taxpayers 
of the present day. The burden is already too heavy. It is time to 
stop and think." 

That is the end of the quotation from the controller, and the 
editorial proceeds: 

Scattered through the address and in connection with figures pre­
sented thertl is much more of the same kind. In separating the expres­
sions from their contexts, too long to quote, we have not in any case 
done violence to Controller Chambers's presentation or argument. It 
Is a solemn warning from the State's highest fiscal official. 

Controller Chambers gives many figures upon which to base his warn­
ing. They may be summed up by saying that during the last five years 
the bonded debt of the State bas increased by 457 per cent, of the 
counties by 308 per cent, and of the cities 96.8 per cent, with large 
amounts of bonds authorized but not yet sold. Computed at 4 per cent. 
which is below the rate paid by the political subdivisions of the State. 
the interest on the total debt of the State and its subdivisions was last 
year $10,113,GOO, which was about the total cost of running the State 
government fiv-e years ago when we started on our orgy of debt and 
taxation. . 

As only the people can authorize public debt, they are, as Controller 
Chambers says, directly responsible. But the people do not initiate. 
They follow leadership and suggestion, and the misfortune of the people 
bas been in too readily . yielding to leadership wb.ich was unduly emo­
tional and was possessed wlth the idea of doing everything at once. 

It may be thought, Mr. President, that the State of California 
is an exception. To a certain extent it is. It has been growing 
with great rapidity; public improvements have been made 
largely on that account; it bas expended a large amount ot 
money upon the improvement of its roads; but what I am say· 
ing about the State of California extends to other States as 
well and to legislation in Congress: 

Let me read this editorial from the Washington Post of only 
a few days ago, entitled "Where will it end? " 

[From the Washington Post, Apr. 19, 1916.] 
WHERE WILL IT E.KD? 

Tbe State governments of Massachusetts and New York are devoting 
all their energy to the solution of the problem of raising sufficient reve­
nue to take care of the steadily increasing expense of administration. 
In Mass..<tchusetts the legislature has been trying to work out a more 
equltahle form <>f income tax, wh1le New York has been trying to evolve 
other methods of making the inadequate revenues square with the ex­
cessive appropriations. Meanwhile the Ways and Means Committee 
of Congress is casting about for new means of raising revenue. It is 
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proposed to double the income tax, so that $100,000,000, in addition. to 
t he pre en t re"enue, may be raised each year from this source. It Is 
IH'oposeu likewi se to levy a tax on inheritances and munitions of war 
a nd t o incr ea.e the taxes on beer and whisky. 

Yet enn $100,000,000 additional r evenue will not solve the financial 
problem of the Uovernment. Even since the estimates were made as 
t o what sum would be needed, the Senate has passed the Government 
a rmor-plate bill , calling for an appropriation of $11,000,000, and has 
approvPd of a Government ni trate factory, <'alling for an expenditure of 
$15,000,000. These two items alone would add $26,000,000 to the 
appropriations of the present Congress. 

The Government is st eadily encroaching upon the functions of the 
States, and if the present t endency continues the people are not likely 
to be will in::; to support expensive State governments. Both the States 
and the Federal Government are going into the same field of taxation, 
and the burden of the people soon will be too heavy for toleration. 

Where will it enu? How long will it be before the people protest 
against paying taxes to the State and the Nation for precisely the same 
service ? Ther e is no doubt the States and the Nation Are overlapping 
a nd duplicating public service. Isn't it time fur some effort to be made 
toward ending the waste? Instead of the annual conference of gov­
ernors, wouldn' t it be better to can the ch.ief executives of the various 
States to Washington and ~lve them an opportun.ity to discuss the prob­
lem of taxation and expenditures with the national leaders? 

Mr. Pre. ident, the bill that is under consideration is one of 
the worst of its kind. It does not profess to legislate in the 
interests of the National Government or to carry out any gov­
ernmental policy or function. Its title shows that quite clearly. 
The title is-

To provide that in order to promote agriculture, a .lford better facili­
ties for rural tram'lportation and marketing farm products, and en­
courage the development of a general system of improved highways, the 
Secretary of A_$riculture, on behalf of the United States, shall in certain 
cases aid the ;::states in the construction, improvement, and maintenance 
of roads which may be used in the transportation of interstate com­
merce, military supplies, or postal matter. 

The title to the act is significant. 
1.Ir. BANKHEAD. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield further to the Senator from Alabama? 
1\Ir. 'VORKS. In just one moment. The actual purposes of 

the bill are stated in the first instance, and then follows the 
statement that these roads may be used in the transportation of 
interstate commerce, and so forth. I yield to the Senator from 
Alabama. 

1\Ir. BANKHEAD. I wish to call the attention of the Senator 
from California to the fact that he has read what was the title 
of the bill as it came from the House. If he will look at the last 
page of the bill, he will find that the committee changed the 
title of the bill. I should like to have ·him read the present title 
of the bill. 

Mr. WORKS. I haYe no objection to doing that. I have ex­
amin~d the Senate committee bill with a good deal of care, and 
the title of the House bill is quite accurate as showing the pur­
poses of the bil1, as I shall attempt to point out. But if the 
Senator desires me to read the title that is at the end--

Mr. BANKHEAD. On the last page of the bill. 
l\.Ir. 'VORKS (reading)-
Amend the title so as to read : "An act to provide that the United 

States shall aid the States in the construction of rural post roads, and 
for other purposes ." 

That is a better title in that it does not disclose the real 
purposes of the bill. 

1\Ir. President, I am going to t ake up the time of the Senate 
to analyze this bill and see just what it does provide for. I 
have numbered the different provisions of the bill, I think, in 
such a way as to disclose just what it provides for and the real 
object of tbe pr0110Sed legislation. It provides: 

The Secretary of Agriculture is authorized to cooperate with the 
States in the construction of rural post roads. 

Right in the beginning I contend that the Go>ernment of the 
United Sta tes has no right to enter into any contract with a 
State to improve the rural roads as a governmental act. If the 
road is one over which the Government has jurisdiction and has 
the right to construct, that obligation rests upon the Government 
and not upon the States. The laws of the United States respect­
ing it are supreme. The State has no right to control it by 
legislation or otherwise if it is a governmental procedure. Yet 
the very first step in this bill is to provide for practically a 
partnership behTeen the States and the Government for the 
construction of rural post roads. The bill is confined un­
doubtedly to rural post roads upon the theory that the Govern­
ment has jurisdiction only to deal with that kind of road, and, 
if it has, t11en, in my judgment, it must deal with it alone. 

The next provi ion is : 
2. No money apportioned unuer the a ct can be expended until the 

legislature of the State gives its consent. 
Another Yery peculiar provision. The Government of the 

Uni ted States feels it incumbent upon it to expend money for 
the purpose of improving its rural roads, but it is 11rohibited 
from using that money unless the State in which the improve­
ment is propo eu to be rnaue consents to it through its legislature. 

3. Rural post -road is defined . as-
any ·public road over which the United States mails are or might be 
transported, except in cities having a population of 2,500 or more. 

1\Ir. BORAH. Mr. Presi<leut--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Idaho? 
Mr. WORKS. I yield. 
1\fr. BORAH. I wish to ask the Senator from California a 

question. I had intended to ask it of the chairman of the com­
mittee, but I should like to have the view of the Senato1; from 
California regarding it. The bill provides : · · 

That for the purpose of thls act the term "rural post roads" shall 
be construed to mean any publlc road over which the United States 
mails are or might be transported. · 

I do not understand the meaning of the phrase there " or 
might be transported," for I suppose the mails "might be n·ans­
ported" over almost any conceivable road. 

Mr. WORKS. Mr. President, the evident intention of the 
bill was to cover everything in sight and yet keep within. the 
Constitution, if that were possible. That is perfectly evident 
from the terms of the bill. · 

Mr. GALLINGER. Will the Senator permit me to make a 
suggestion? 

The PRESIDING OFFICER. Does the Senator from Cali­
fornia yield to the Senator from New Hampshire? 

Mr. 'VORKS. I yield to the Senator . . 
Mr. GALLINGER. It will be remembered that when this 

bill was under consideration yesterday I called attention to 
that phraseology in the bill, faulty as I think it is, and suggested 
that I should offer an amendment to it, which I propose to do at 
the proper time. 

1\lr. BORAH. Excuse me; but does the Senator from New 
Hampshire state that he is going to offer an amendment to tl1is 
particular phrase to which I have referred? 

1\Ir. GALLINGER. That is my purpose. 
1\lr. BORAH. Very well. 
Mr. WORKS. Would the Senator from New Hampsllire mind 

suggesting what his amendment is to be and-the object of it? 
Mr. GALLINGER. Mr. President, I do not know that I have 

the amendment properly formulated at this moment, . but it 
occurred to me that the language, "any public road over which 
the United States mails are or might be transported," wa. as 
broad as the Senator from California has suggested; that it 
"covered t!verything in sight." The bill can be improved by 
changing the phraseology, I think, in several ways. It could 
be improved there if it should say "over which the United 
States mails now are or arc likely to be transported," so that 
the Secretary of Agricultm·e or some other authority could 
ascertain whether the rural roads were likely to be extended in 
certain directions. Still, that is not satisfactory to me, and I am 
going to try to frame better phraseology. 

Mr. McCUMBER. l\fr. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator f~·om North Dakota.? 
Mr. 'VORKS. I yield to the Senator. 
Mr. 1\IcCillffiER. The Senator from California has just 

called attention to the fact that the States must consent to the 
provisions of this act. Suppose a State does not consent to its 
provisions, can the State relieve itself from taxation to pay for 
tbe projects for building roads in other States? 

Mr. WORKS. Not at all, Mr. President. That is one of the 
things upon which I am going to comment a little later; but 
while this bill is intended to benefit all of the States alike, un­
der the rule established in the bill itself, if some State is un­
able or unwilling to pay for the other half that is provided in 
order to do the work, then it must still pay the taxes neces ary 
to improve the roads in the other States. 

Mr. BANKHEAD. l\Jr. President--
The PRESIDING OFFICER Does the Senator from Cali· 

fornia yield to the Senator from Alabama? 
Mr. 'VORKS. · I yield to the Senator. 
l\1r. BA...l\r:KHEAD. I desire to suggest to the Senator from 

California t11at the Senator from Kansas has prepared an 
amendment, which I think is a very proper one, covering that 
very point. I wish he was here to read it. 

Mr. WORKS. It needs to be covered, Mr. President; there 
is no doubt about that. 

l\1r. BL~KHEAD. There are a great many things tllat neeu 
to be covered. 

Mr. WORKS. Mr. President, I want to call attention to the 
peculiar provision in No. 3, to which I was referring nt the 
time I was ·interrupted. It \Yill be seen that this legislation en­
ters into the cities of the different States proviueu they have not 

/ 
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above a certain population. It is not only proposed to include 
rural routes outside of a city, but it is proposed to enter the cities 
themselves, and to improve their streets. 

:Mr. BANKHEAD. The Senator is mistaken about that. 
l\1r. 'VORKS. No. 4. The State highway departments are 

'lescribed as any organization having control of the highways of 
the State. 

5. The term " construction " is defined to include reconstruc-
tion and improvement. . 

They are not willing to stop at the original construction of 
roads and streets, but it is extended to reconstruction and im­
provements. 

G. " Pr;operly maintained " is defined to mean in practically as 
good condition as when it was first built. 

That provision relates to the duty and obligation of the States 
to keep the rO'ads in proper condition or to properly maintain 
them, and it obligates the States to keep the roads in as good 
condition as when they were first built. · 

7. There is appropriated for the pm·poses of the act, $75,-
000,000; ·$5,000,000 June 30, 1917; $10,000,000 for the next year; 
$15,000,000 for the next year ; $20,000,000 for the next year ; anrl 
$25,000,000 for the last year, 1921, making a total of $75,000,000. 

8. Five per cent of the appropriation for any fiscal year may be 
applied to administering the provisions of the act and deducted 
for that purpose. 

9. The Secretary of Agriculture is authorized to apportion 
the remainder of the appropriation for each fiscal year among 
the several States according to area, population, and ratio of 
rural-delivery routes. 

There has been objection made heretofore to this basis of 
apportionment. That is a matter to which I have given no 
attention. 

10. The Secretary of Agriculture is required to certify to the 
Secretary of the Treasury and each State highway department 
and to the governor of each State having no highway department 
the amount deducted for administration and the sum apportioned 
to each StatP. for the fiscal year. 

11. The Secretary of Agriculture and the State highway de­
partment of each State may jointly determine at what time and 
in what amounts payments may be made as the work progresses. 

To that I want to call the attention of the Senate. The State 
can not act freely under this bill in determining what roads 
shall be constructed. It can only do it upon agreement with the 
Secretary of Agriculture. Neither can the Secretary of Agri­
cultm·e determine for the United States what roads shall be 
imp1·oved under the bill, but it can only be done by agreement 
between the State and the Federal authorities, which is a limita­
tion upon the powers of both of them. It is a limitation upon 
the power of the State to improve its own roads, and at the 
same time it is a limitation upon the power of the Government­
if it has that power, which I think it has not-to construct a 
rural-route road. There can be no partnership as between the 
Government and the State, it seems to me, in determining the 
question as to what roads shall be improved and how they shall 
be improved. 

12. Any State desiring to avail itself of the benefits of the act 
must submit to the Secretary of Agriculture project statements 
setting forth proposed construction of any rural post road or 
roads therein. 

13. The Secretary of Agriculture must approve the project 
recommended. 

Now, just think about it, 1\:Ir. President! The temptation on 
the part of the States will be to make only such improvements 
a~ are provided for in this act, because by acting under it they 
get one-half of the amount of the expenses 'paid by the Feaeral 
Government ; but when they come to determine what roads 
. hall be improved, they must submit their project to the Secre­
tary of Agriculture, and they can not move until he approves 
it and the plims and specifications that are required to be pre­
sented to him for approval. So the temptation of the State is 
not to act at all unless it can act under this bill, and when it 
n ttempts to act under it its discretion as to what roads it shall 
improve may be controlled by the Secretary of Agricultul"e. · 

14. When the project is approved the State highway depart­
ment must furni h the Secretary of Agriculture with such sur­
veys, plans, specifications, and estimates therefor as he may 
require. 

Showing that before any step can be taken at all in the matter 
tl.Je approval of the Secretary of Agriculture must be had at 
each step. 

15. If the Secretary of Agriculture approve the plans, speci­
fications, and estimates, he must certify the fact to the Secre-
tary of the Treasury. , 
· · 16. The .Secretary of the Treasury shun · thereupon set aside 
the share of the United States payable under the act on account 

of such project, which shall not exceed 50 per cent of the total 
estimated cost thereof. 

17. No payment on any money apportioned shall be made on 
any project until the statement of the project and the plans, 
specifications, and estimates are approved by the Secretary of 
Agriculture. 

18. Nor until the State shall make available for · expenditm·e 
by or on behalf of the State money, labor, and material in ·such 
amounts, at such prices, and such terms as may be agreed on 
between the Secretary of Agriculture and the State highway 
department, not less in the aggregate than the amount to be re­
ceived from the United States. 

That provision allows the State to contribute in money, labor, 
or materials ; but those contributions must be passed upon by 
the Secretary of Agriculture. He determines what the value o1 
the labor is, and what is the value of the materials that go into 
the roads. That is proper enough for the protection of the 
United States; but it is still tying the hands of the State in 
carrying on public works and internal improvements within the 
State, and it is objectionable to me for that reason. 

19. Nor until an agreement shall have been made with the 
Secretary of Agricultme to his satisfaction that the rurar post 
road or roads to be constructed will be properly maintained by 
the State or any subdivision . thereof. 

This is a portion of the bill to which I call especial attention. 
Provision is made that the States shall keep these roads in re­
pair or shall maintain them, and the bill provides what sh:ill 
constitute "maintenance"; that is, to keep the roads in as 
good condition as when they were first constructed. 

1\Ir. BORAH. l\1r. President--
The PRESIDING OFFICER. Does the Senator from Cali· 

fornia yield to the Senator from Idaho? 
Mr. WORKS. I yield to the Senator. 
Mr. BORAH. Would it interrupt the Senator if I should 

submit a question to him at this point? 
Mr. WORKS. Not at all. 
Mr. BORAH. I desire to ask the Senator from California a 

question as to the effect of this bill relative to that portion of 
the country which the Senator from California and I in part 
represent. This bill provides that the National Government 
shall appropriate and supply i certain fund, and that each State 
shall provide an equal fund, as I understand; and that consti· 
tutes the entire fund out of which the building of these roads 
in the particular State is to go forward and to be made? 

Mr. WORKS. Yes. , 
1\lr. BORAH. It is not so much so in the State of California, for 

t.he State of California has a vast amount of her State under culti­
vation, ''hich is tax-paying property; but take a State like mine, 
for instance, where 80 per cent of it is not subject to taxation at 
all, but is withdrawn from taxation and withdrawn practically 
from entry. In the first instance, it is most difficult for that 
State to raise the amount which it is expected to raise. It 
must raise the entire amount on about 20 per cent of the prop­
erty of the State. Twenty per cenf of the property of the State 
must pay the entire amount of $900,000, or whatever it is, we 
will say, that the State of Idaho would be entitled to. Not only 
would it be difficult to raise the amount, but the burden would 
be put upon the State of maintaining those roads after they 
were built, and that bm·den also would rest upon 20 per cent 
of the property of the State. So far as the States are concerned, 
whose lands are withdrawn from public entry, are in reserva· 
tions, and under the control of the National Government, this 
proposed law would be a tremendous hardship; it would be 
practically inapplicable. 

1\Ir. WORKS. And, 1\lr. President, the Senator from Idaho 
has not stated all of the hardships that might result from it. 
It should be borne in mind, in that very connection, that the 
Secretary of Agriculture has the right to dictate where these 
roads shall be built. 

1\Ir. BORAH. Exactly. 
l\1r. WORKS. And they may be built in the portion of the 

State where the National Government is particularly interested 
and where the State is less interested, and thus help to improve 
the public lands; and the State would be helpless against it. 

Mr. STERLING. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Cali· 

fornia yield to the Senator from South Dakota? 
1\lr. WORKS. I yield. 
1\Ir. STERLING, I should like to ask the Senator from Cali· 

fornia if he tmderstands that, without the consent of the high­
way commission of a State, the Secretary of Agriculture may 
designate and determine absolutely where a road shall be con­
structed? 

1\lr. WORKS. Not at all. The Secretary of Agriculture, 
though, has the power to determine where it shall not be con· 
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structed; unless the State authorities are content to build the the State- authocities would have the effect, so far ns -t11e Federal 
road where the Secretary of Agriculture wn:nts it built, it can Government is concerned, of confining its a sistnnc or making 
not be built at all. Of course, the Secretary of Agriculture ean its donations t~ interstate highways? Of course the highways 
not compel the construction of the road at any one- place. built under- this bill, if it is passed,_ will only be a very small item 

1\lr. BORAH. The practical effeet is tbe same- compared with the- highways that will be needed by all the 
1\lr. WORKS. The practical effect is the same. States; and, as I 1IDderstand, those- who- are· behind this bill do 
l\Ir. BORAH. Because if the Secreta-ry of Agrie.tiltn:Ye says, not contemplate assisting any road except tllo e whiel'l might 

' I do not want it in tllis place," the State muBt come to h1s beco-me po-rtions of an interstate network. 
terms. Mr. GALLINGER. Mr. President--

1\!r. 'VORKS. Certainly. The PRESIDING OFFICER. Does the Senator from Cali-
Mr. NORRIS. Mr. President-- fornia yield to the Senator from New Hampshire? 
The PRESIDING OFFICER. Does the Se11ator from Cali- Mr. WORKS. If the Senator will pardon me just a moment 

fornia: yield to the Senator from Neb-raska? until I answer the Senator from Nebraska, I will tllen yield 
:Mr. 'VORKS. I yield. to him. I 
Mr. NORR(S. I myself concede that the effect is just what I wish I might be able to belie-ve from the terms of this bill 

tile Senator from Ida:h{) has said, yet does the Senator think that that the intention of its framers and its friends ls such as the 
th:lt part of the bill is objeetionable which requires an agreement Senator from Nebraska [Mr. NoRRrs} suggests, but any uch 
between the State authorities and the Secretary of Agriculture idea as that, it seems to me, is e-xcluded by th-e -very term of 
as to where a road shall be bu:ilt? the bill itself. It can not by any possibHity be construed in that 

l\fr. WORKS. I regard it as exceedingly objectionable. way or as intending anything of the sort. 
Mr. NORRIS. Would tne Senator permit the State :iuthori- I now yield to the Senator from New Hampshire. 

ties to designate the road and then require the Secretary of Agri- Mr. NORRIS. If the- Senator will permit me, before we leave 
culture to pay the Governmen~s share, without regard to where- this point, to make- a further suggestion, I wish to say that 
he thought the road ought to be located? · the ver-y fact tllat the consent of an official of the Government, 

Mr. WORKS. Not at all. namely, the Secretary of Agriculture, is required, and by virtue 
Mr. NORRIS. Well, what would tlle Senat01· propose? of such requirement he can compel the State to build roads 
1\-Ir. WORKS. I have stated as clearly as I could that r in particular localities, would seem to me an indication that 

tllought the whole system of going into partnership between the what I have stated was the intention of the framers of the bill. 
States and the ·Government was vicious in itself. and that It Mr. WORKS. I ask the Senator if that is the real inten­
tied tlle hands of both parties, the- States as well as the Gov- tion of the bill, would it not have been a fair and honest thing 
ernment. . to have said so in terms? · 

Mr. NORRIS. I understand the Senator objects to. that; and l\fr. NORRIS. I tllink so myself; I agree with the Senator 
I can see there is some ground for tile objection, because I can as to- that. 
easily appreciate. I think, that it might have the effect wbieh Mr. WORKS. I now yield to the Senator from New Hump-
the Senator has stated; but, assuming-o-f course the Senator shire. 
is opposed to the bill-that we are going to devise some plan by Mr. GALLINGER. Mr. President, whatever difficulties there­
which Federal ai-d shall be given, if the proposed plan 1s not a 1 are in the way of passing this piece of legislation will not, it 
proper one, what would the Senator suggest in its place? seems to me, be made less by the suggestion that the appro-

Mr. WORKS. I have no suggestion to make about it, Mr. priation should be ma(,ie to aid in the construction of interstate 
President, because I think it is utterly impossible to draft a . highways. The little State of New Hampshire is sandwiched 
bill undertaking to carry out a system of this kind tllat would · ln between Vermont and Massachusetts. The highways extend­
be legitimate or fair as between tl1e States and the Government. ing from New Hampshire into Massachusetts doubtless run into 
I think it is impossibJe, because the whole thing is wrong in the hundreds, and there a:re nearly as many into Vermont. If. 
principle- and can not be carried out by any kind of legislation, ! we are simply going to make appropriations to improve those 
in my judgment. The remedy, as suggested in an aside by the particular roads which run from one State into another, I ap­
Senator from North Dakota [~. McOmrnEB], is that tlle States prehen<l that we will have more difficulty than the author of 
build their own roads; and that is precisely what the States tllis bill conterLplates under its present terms. 
ought to do. My own State of California ought to be ashamed Mr. WORKS. l do not mean to be understood as favoring 
to take any of this money if it is offered by the National Go-v- ' that kind of legislation. I was speaking with reference to the 
ernment. The people of my State ought to have tlle independ- power of the Go-vernment to- deal witll the matter. 
ence to build their &wn roads and not ask a donation from the Mr . .JONES. Mr. President--
Federal Government. The PRESIDING OFFICER. Does the Senator · from Cali-

Mr. BORAH. Mr. Presid~t-- fomia yield to tlle Senator from Washington? 
The PRESIDING OFFICE-R. Does the Senator from Cali- Mr. WORKS. I yield. 

fornia yield to- the Senator from Idaho? Mr . .JONES. I want to ask the Senator if the language in 
l\fr. WORKS. I yield. the first paragraph of the bill does not really itself refute the 
Mr. BORAH. Would the Senator make an exception with suggestion of the Senator from Nebraska, where it authorizes 

reference- t(} those roads which are in every sense great inter- the Secretary &f Agriculture- to cooperate with tlle States "iii 
state highways 1 the construction of rural post roads "? 

1\-fr. WORKS. I was expecting to mention that matter a little Mr. WORKS. Every provision of the !}ill refutes it from 
later on, but I may just as well do so now. I have always be- beginning to end. -
Iieved that Ole National Government might properly contribute 20. Nor shall ny such payment -be in excess o-f $10.,000 per 
t& the construction of what might be called " a national high- mile, exclusive of bridges, or more than 20 feet clear span.. . 
way" connecting the different States, because- that would be I wonder if there are not a good many roads in tlle State of 
interstate fn its characte£, just the same as it may contribute rdabo; for example. that can not be constructed for $10,000 a 
to- the- construction of a railroad which passes through dltferent mile, which would be excluded by the provisions of this bill? 
States. I think that exception can fairly be made, but I myself There will be a good many in the State of California, I know. 
have never been willing to go further than that. 21. The construction work and labor in each S,tate shall be 

1\fr. NORRIS. Mr. President, I should like to ask the Sena- . done in accordance with its laws and under the direct supervi-
tor another question. sion of the State highway department-now, mark tlle Ian-

The PRESIDING OFFICER. Does the Senatm: from Cali- guage-snbject to tlle inspection anu approval of the Secretary 
fornia yield to the Senator from Nebraska? o-f Agriculture and in acco?danee with the rules and regulations 

Mr. WORKS. Certainly; I yield to-the Senator. made pursuant to the act. 
l\lr. NORRI . I am not asking these questions in any critical How can the- State regulate and control the construction of 

sense. ' the roa-ds if they aYe to be constructed in accordance with the 
1\.Ir. WORKS. I am glad to be interrupted. rnles and regulations of the- Agricultural Department and in 
1\fr. NORRIS. If we- can get a bill, I should like to· get one accordance with the direction of the Secretary of Agriculture? 

that is practical ; but the suggestion tlle Senator has just made It takes away the right of the States to control the matter of 
to tke- Senator from lda.bo rather appeals to me as being a rea- tbe construction of their own :roads. 
sonabre one. I want to ask the- Senator if he does n{)t believe Mr. STERLING. Mr. President--
that tho e wno- are behind the bill-I may be mistaken as to The PRESIDING OFFICER. Dges- the Senator fl.·om Cali-
this-; I am not one of tllose who drafted the measure-have not fornia yield to. the Senator from South Dakota? · 
in view the very thing which the Senator has suggested-that :Mr. WORKS. I yield. 
thls should be rather an interstate proposition, and that the Mr. STERLING. I shonld like to ask, if the State consents 
agreement -required between the Secretary of Agrlclilture. and to the arrangement and accepts. half of the cost of. the improve-

/ 
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rnent of the road from the Federal Government, is there any 
objection, and can there be any objection, to an inspection by 
the Federal GoYer-nment of that road into which the Federal 
money goes? . 

l\Ir. WORKS. There is no objection f rom the point of view of 
the Federal Government. Of course, there is no reason why 
the GoYernment should consent to put its money into any propo­
sition unless it has some control over the investment; but that 
is not the vicious feature of it at all. It takes away from the 
States the right to control the construction of their own roads 
and forms a partnership between the National Government and 
the Sta te that is entirely inconsistent with the functions of the 
two. 

Mr. STERLING. I will just say, with refe ·ence to that, 
that it all comes back to the question of the consent of the 
States; if the State consents to it, it is not taking away the 
right of the State. 

:Mt·. WORKS. 'rhe States are very likely to consent when 
they can get money out of the National Treasury, and that is 
the temptation that is presented here-for the State to do what 
it would not otherwise do in order to get money· out of the 
F<>deral Treasury. 

Mr. l\lARTINE of New Jersey. Mr. President--
. The PRESIDING OFFICER. Does the Senator from Cali· 

fo1·nia yield to the Senator from New Jer ey? 
1.\lr. \VOTIKS. I yield. 
.Mr. MARTINE of New Jersey. It seems to me the States 

-n·oultl get results and the United States would get results from 
cooperation in this matter between the States and the Govern­
lllf'nt. Let me a ·k, Is the Senator in favor of Federal aid at all? 

Mr. WORKS. Not of Federal aid to the States; no. 
Mr. MARTINE of New Jersey. ·For the construction of roads 

or highways? 
l\Ir. WORKS. Not at all. 
1\!r.l.\IA.RTINE of New .Jerses·. Well, therein we widely differ. 
l\Ir. WORKS. Then I presume the Senator will hardly regard 

it as worth while to argue the question with me. 
l\.lr. 1\IARTINE of New Jersey. I realize the Senator's posi­

tion, but I believe it is infinitely wise for the well-being of the 
country at large that the States and the United States Go-vern­
ment should cooperate in the construction of highways and 
ronds in our country. 

Mr. WORKS. I understand the Senator feels that way about 
it, as do a grent many other good people. 

Mr. l\fAUTINE of New Jersey. I can not see where any 
wrong would be done by the United States contributing a sum of 
money for the improvement of the highways in California any 
more than in appropriating money for a post office in Los 
Angeles. 

l\lr. WORKS. The post office, Mr. President, is a Government 
building, while the work that is proposed to be -done under this 
bill is to be done upon roads which are not Go-vernment roads 
in any sense. 

Mr. l\fARTINE of New Jersey. But the fact is that the erec­
tion of the Government building accrues to the benefit of pri-vate 
twoperty around the city of Los Angeles. 

1\ir. WORKS. Suppose the Government should propose to 
construct a post office in Los Angeles under an agreement with 
the State authorities that the State authorities and the Govern­
ment must ngree on the building, as to when and how it should 
be constructed anLl the cost of it, would the Senator think that 
would be right? 

l\Ir. M.A.RTll~E of New Jersey. I do not think that condition 
woulc.l ever prevail, or that there is any similarity between the 
two cnse . One is a fixed building at a definite place, while high­
ways serve entirely different purposes, having in view the general 
irnnsit anLl travel of the people to and fro, facilitating trade 
and commerce and promoting the general welfare of the whole 
people. I look upon them as being widely different. 

l\Ir. 'VORKS. Yes; they are different for an entirely different 
r ason than the one stated by the Senator. One of them is a 
·trictly Government function. A post-office building is con­

. tructed for the purpose of carrying on the business of the Gov­
ernment, and therefore is exclusively within the jurisdiction 
and power of the Government. There is certainly no comparison 
l>etween that and aiding the States to build their roads. 

l\Ir. MARTINE of New Jersey. I think there is a degree of 
si111ilarity in some re ·pe~ts. 

1\Ir. WOUKS. 1\fr. President, No. 22 provides: 
22. The Secretary of Agriculture is authorized to withhold 

:1pportionments of funds to any State '"'hich has failed to main­
t ain road~ previously constructed. 

If the Secretary of Agriculture should determine that the 
ronds already constructed bad not been kept up to the condition 
that they w·ere when they were completed, then the State is 

denied any participation in this fund. No. 23 provides th!lt 
the Secretary of Agriculture is authorized--

1\fr. NORRIS. Mr. President, before the Senator leaves No. 22, 
may I ask him a question? 

The PRESIDING OFFICER. Does the Senator from Cali­
fornia yield to the Sen a tor from Nebraska? 

Mr. WORKS. Yes. 
1\Ir. NORRIS. If a State fails to keep a road in repair, does not 

the Senator think that any further Federal aid ought to cease? 
l\Ir. 'VORKS. Yes; I think it ought to cease in the beginning. 
Mr. NORRIS. I understand the Senator holds that view. 
l\fr. WORKS. If the Senator is looking at it from the point 

of view of the Government, he and I do not disagree about that. 
I do not think the Government ought to put money in these roads 
without protecting itself; but that is not the trouble that I have 
suggested. The trouble is the combination between the two; 
that is the difficulty. 

Mr. NORRIS. I know the Senator takes that view of it, and 
I am not criticizing him; he has the right to that view, of course; 
but assume now that we passu bill extending Federal aid, ought 
there not to be a provision in it compelling the care of these 
roads after they are built? How else could the Government 
bring about that condition unless it was authorized to cease 
giving any more funds if the State did not keep the roads in 
repair? 

Mr. BORAH. 1\lr. President, may I ask the Senator from 
Nebraska a question? 

The PRESIDING OFFICER. Does the Senator from Cali­
fornia yield to the Senator from Idaho? 

Mr. WORKS. I yield. . 
Mr. BORAH. How would it be possible, for instance, situ­

ated as we are in the State of Idaho and as some of the other 
States are situated, to keep up the roads when only 20 per cent 
of the property can be taxed? 

l\fr. NORRIS. The Senator from Idaho presents what to me 
is a -very serious objection, and one which I think will have to 
be met in some way by some proper amendment as affecting 
his State and States similarly situated. I presume, if there 
were no change made, it would present a difficulty that would 
probably prevent Idaho from getting any part of the money 
under this bill. 

Mr. McCUMBER. Although it would be compelled to pay 
for roads in other St.'1tes. 

l\Ir. BORAH. I think the Senator from Nebraska is correct 
when he draws the conclusion that it would probably inhibit us 
from participating in this matter at all. 

Mr. NORRIS. It might do that; yes. 
l\fr. BORAH. Because, in the first place, we could not afford, 

upon 20 per cent of the property in our State, to raise the fund, 
perhaps; bnt we certainly could not afford to keep up the road. 

Mr. NORRIS. I was asking my question now on the as­
sumption--

The PRESIDING OFFICER. Does the Senator from Cali­
fornia f1U'ther yield to the Senator from Nebraska? 

l\Ir. ·woRKS. I yield . • 
1\Ir. NORRIS. I was asking my question on the assumption 

that we passed the bill now, doing away with the objection that 
has been made both by the Senator from Idaho and by the Sen­
ator from California. If we do decide that Federal aid shall 
be given, then ought there not to be a provision in the bill that 
these roads must l>e maintained lJy somebody or, as a penalty, 
the further p:tyment of money will cease? 

If the Senator will permit just this sentence, it seems to me 
that in any good-roads proposition, whether of State or National 
scope, the care of the road after it is constructed is just as im­
portant as the construction of the road. So far as I am con­
cerned, that would be a sufficient objection to cause me to op­
pose any bill if proper provision were not made for the mainte­
nance of the. road after it was constructed. 

l\fr. BORAH. l\Ir. President, may I ask the Senator a ques­
tion? 

The PTIESIDING Oll'FICER. Does the Senator from Cali­
fornia further yield to the Senator fTom Idaho? 

l\lr. ·woRKS. I do. 
l\fr. BORAH. 'Vllat is the provision of the bill with reference 

to keeping up antl maintaining roads in case a State does not 
do so? ' 

l\lr. NORRIS. They get no further funds, as I understnnd 
this bill. 

Mr. BORAH. Exactly; but what becomes of the road? Has 
the National Government no interest in the road, to keep it up 
if the State does not? 

Mr. NORRIS. As I understand, the bill makes no provision 
on that subject excepting that the State is penalized, if it does 
not keep up the road, by not. getting any further contributi<m. -
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Mr. WORKS. There is no provision in the bill to protect the 
Government against -allowing the road to become out of .repair 
.except the one that has just been mentioned. 

l\Ir. BORAH. Certainly if the National Gove1·nment is going 
to put $75,0000,000 into building roads-ana., of course, that is 
just the beginning-if it is going to put this vast amount of 
money into it, the Government would have sufficient interest in 
the proposition, as an interstate matter, to keep up the .road if 
the State did not. I am astonished to hear that there is no 
provision that in case the State does ·not act the National Gov­
ernment will act. 

Mr. WORKS. The Senator from Nebraska has .asked me a 
question that I think deserves an -answer. I think the Senator 
is perfectly right in maintaining that the Government, in order 
to protect itself, should have some such control as this over the 
J.·oads ; but I suggest to the Senator that that is the vicious fea­
ture of the whole thing. The Government must step in and 
interfere with the affairs of the State in order to protect itself, 
:and therefore the State authorities and Federal authorities 
necessarily come in confiict. 

Mr. GALLINGER. Mr. President--
1\fr. WORKS. I yield to the Senator from New Hampshire. 
1\Ir. GALLINGER. I do not know how it may be in other 

parts of the country, and I presume this is a mere regulation of 
the Post Office Department; but in my State, unless the existing 
roads over which the star-route mall and the rural-delivery mail 
is carried are kept in good condition, they are under .a threat 
from the department that the service will be discontinued. As a 
result, our roads are kept in pretty good repair, even though 
they are not macadamized as a good many hundred of miles of 
roads in New Hampshire are. _ 

l\1r. WORKS. 23. The Secretary of Agriculture is authorized 
rto temporarily decline to issue warrants upon failure of the Siate 
to comply with the provisions of the act, or upon breach of 
agreements made with him pursuant to the act, and shall finally 
decline if within three months the failure is not corrected or the 
bl'each remedied to his ·satisfaction. 

24, The .Secretary of .Agriculture must certify the reasons for. 
withholding the apportionment to the Secretary of the Treasury 
and to the State highway department. 

25. The Secretary of Agriculture is authorized to employ as­
sistants, clerks, and other persons in the city of. Washington and 
elsewhere, to rent buildings in the city of Washington and 
elsewhere, to purchase supplies, material, equipment, office fix­
tm·es .and apparatus, and to incur such travel and other expenses 
as he may deem necessary for carrying out the purposes of 
the act. 

That brings the matter of the conduct of this business into 
Washington, to be controlled by the Secretary of Agriculture, 
and permits him to rent buildings, and gather together em­
ployees. and do all uf the things necessary to .conduct the business 
in Washington. 

1tir. BANKHEAD. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from Alabama! 
Mr. WORKS. I ·yield. 
1\-Ir. BANKHEAD. I am sure the Senator wants to be per­

fectly accurate. The provision of the bill which authorizes the 
rental of buildings was stricken out yesterday. 

Mr. WORKS. I was not aware of that. I am glad it has been 
.improved to that extent. 

Mr. President, I have tried to analyze the provisions of the bill 
·so that they ought to be fairly well understood, and I have en­
dea-vored to do so in an impartial and fair way. Now I want 

-to call nttention to the provisions of the report of the committee, 
and analyze that just a little. 

I do not know who J)repared this report; but, whoever he was, 
be is a genius. He has tried in every way possible to convince 
Congress and the country that it is an awfully good thing to do, 
and to dispel the idea that it can by any possibility be in oppo­
sition to the Constitution of the United States. This I shall 
attempt to refute before I get through. 

Referring to the question as to whether it is intended for 
the benefit of the Government or for the benefit of the States 
or for the benefit of the individual residents of the States, let 
me call attention to the first statement of the committee Teport 
as giving the reasons why this legislaion is alleged to be ·neces­
sary. The Senate will notice that it is not because of the in­
ability of the Government to transmit the mails or to perform 
any go\ernmental function. There is no intention to legislate 
for any such reason as that. 

Under the heading " Why Federal aid 1s needed-Present de­
plorable condition of public roads," it is said that the reason 
Federal aid ls needed is that for three-quarters of ·a century the 

Federal Government has discontinued making appropriations 
for road construction, and that the States have failed to con­
struct and maintain proper roads, although it is stated~ 

This failure to accomplish results has not been due to lack of outlay 
~n money and energy. for it is estimated that in 1904, 80,000,000 
m money and labor was expencled on the public roads, and that in 1914 
the expenditure had grown to about $260,000,000. 

The reason for making the a,ppropriation is fairly well stated 
in that first clause of the report; and the rea on why the Gov­
ernment is called upon to tlrpend its money in that way is simply 
because the States have failed to do so. In other words, be­
cause the States have failed to perform their -functions the 
Federal Government is called in to help them to carry out tho e 
functions by expending the money that belongs, not to any 
individual State, but to the whole country. 

Under the head "Phenomenal traffic growth," which is 
equally significant, it is said the enormous increase . in traffic 
on the public highways is set forth, indicating that it is not 
governmental purpo es or the use of I'ural roads for carrying 
the mails that is the incentive for making this enormous 

' appropriation. 
Under the head " States and counties unable alone to meet 

new conditions," it is said that half of our population is living 
in cities, but they must be fed by the products from the country, 
and thus the cities are directly concerned with the conditions 
of the rural roads. The products of the cities are being sent 
out many miles into the country by huge delivery trucks, and 
this again gives to the city a direct pecuniary interest in the 
condition of the public roads. 

Again it is said, under this head : 
It has become apparent, however, that the task of providing adequate 

public roads throughout the United States is a great enough task to 
demand participation by the Federal Government to the end that every 
~it, from the township to the Federal Government, shall carry -<Jut a 
well-ordered part in the great undertaking. 

Now, what are we proposing to do? What are we proposing 
to initiate by this kind of legislation? It is clearly shown by 
that statement in the report that we are going to provide for a 
complete system of road construction throughout the whole 
United States; and the appropriation of this comparatively 
small sum of $75,000,000 must be only a beginning, because to 
carry out this vast scheme would cost billions of dollars in­
stead of millions. The reason for it all is not that it is neces­
sary in the interest of the Government as a government, but 
because the States are not able to carry on these improve­
ments within their own borders ; and therefore the Government 
of the United States 1s expected to go into the States and do 
for them what they are not able to do for themselves. I say it 
is utterly unjustifiable from any point of view as a matter ot 
policy or as a matter of law, as I shall attempt to point out 
later on. 

Under the heading ,u Direct bearing of roads upon national 
welfare," it is said : 

The building of an adequate system of J>Ublic roads should not be re­
garded as merely a provision for the handling of a vast tra.mc1 but it 
should also be considered as an essential to the balance() development 
of our great domain and of the furtherance of our welfare, physically 
and morally, as a people. 

Then, under the head of " Propriety of Federal participation," 
it is said: 

Few critics of Federal aid now advance the objection that such aid is 
unconstitutional. 

.Mr. President, 1 am afraid I am one of the exceptions, for I 
shall attempt to show before I have done that the present ef­
fort to appropriate the moneys of the Government is in viola­
tion at least of the spirit of the Constitution, if not of its letter. 
The report proceeds : . 

The provision in Article I, section 8, of the . Constitution authorizing 
Congress to establish post offices and post roads, is most specific, even U 
sufficient authority could not be gleaned from the "general-welfare" 
clause in the preamble, -and again in Article I, section 8, and trom 
the clause authorizing the regulation o! commerce among the several 
States. · 

I call the .attention of the Senate to that clause, for there it is 
attempted to specify the provisions in the Constitution, some of 
which or all of which, it :is claimed or assumed. will justify this 
expenditure of money within the States, and that I shall come to 
later. 

The only authority noted upon this sort of internal improv -
ment to the extent provided by the bill is the s.hort extracts from 
distinguished statesmen of earlier days .as follows: 

Thomas Jefferson, 1n a letter written 1n 1786, bad a vision of a gnat 
internal development of the country, for be said: 

"I experience great satisfaction at seeing my country proceed to 
facilitate the mtercommllDic.ation of its severall)arts by opening ri>en;, 
cannls, and roads." 

! 
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Evidently 1\fr. Jefferson had reference to the opening of canals 
to be used in interstate commerce, not the construction of local 
roads within a State. 

Alexander Hamilton said in 1801: 
"The improvement of the communications between the di1rerent parts 

of our country is an object well worthy of the national {lurse. • • • 
To provide roads and bridges is within the direct purv1ew of the Con­
stitution." 

1\fark the language there, 1\fr. President-" the improvement 
of the communications between the different parts of our coun­
try." It does not include local roads. 

President Madison, in a message to Congress, said: 
"I particularly invite again the attention of Congress to the ex­

pediency of exercising their existing powers and, where necessary, of 
resorting to the prescribed mode of enlarging them ln order to effectuate 
a comprehensive system of roads and canals, such as wtll have the etl'ect 
of drawing more closely together every part of our country by promot­
ing intercourse and improvements, and by increasing the share of every 
part in the common stock of national prosperity." 

Which is precisely like the other, and does not relate to local 
improvements. 

Henry Clay, speaking in Congress in 1818, said: 
"Of all the modes in which a Government can employ its surplus 

revenue none is more permanently beneficial than that of internal im­
provement. Fixed to the soil, it becomes a durable part of the land 
itself, diffusing comfort and activity and animation on all sides. The 
first direct effect is on the agricultural communit:y, into whose pocken• 
comes the ditl'erence in the expense of transportation between good and 
bad ways." 

That also related to the question of transportation, and evi­
dently to interstate commerce. 

Daniel Webster, in an address in the United States Senate in 1830, 
said: 

"They [meaning the United States Government] enjoy the revenues 
derived from commerce, and the States have no abundant and easy 
sources of public income. The customhouses fill the General Treasury, 
while the ::States have scanty resources except by resorting to heavy 
direct taxes. 

"Under this view of things I thought it necessary to settle, at least 
for myself, some definite notions with respect to the powers of the 
Government in regard to internal atl'airs, and I arrived at the conclusion 
that Government had power to accomplish sundry objects, or aid ill 
their accomplishment, which are now commonly spoken of as Internal 
improvements." 

Which is precisely to the same effect. 
Eight years later President Jackson, commenting on President Mon­

roe's message, said : 
"No less than 23 ditl'erent laws have been passed through all the 

forms of the Constitution appropriating to upward of $2,500,000 out 
of the 'National Treasury in support of that improvement, with the 
approbation of every President of the United States, including my pred­
ece sor, since its commencement. The views of Mr. Monroe upon this 
subject were not left to inference. During his administration a bill 
was passed through both Houses of Congress conferring the jurisdiction 

!~~rcP:ee81~r\~in&et~s~~~e t:! c~~~rli~~ ~~~EJ.al 3eo~~~~~::dt l~h~~g 
objections to its passage, and in assigning them took occasion to say 
that in the early stages of the Government he bad inclined to the con­
struction that it had no right to expend money except in the perform­
ance of acts authorized by other specific grants of power according to 
a strict construction of them, but that on further renection and obser­
vation his mind had undergone a change; that his opinion then was 
that Congress had an unlimited power to raise money, and that in its 
appropriation it had a discretionary power, restricted onl[ by the duty 
to appropriate it to purposes of common defense and o general, not 
local, national, not State1 benefit, and this was avowed to be the gov­
erning principle through the residue of his administration." 

This statement evidently relates to the construction of just 
one road. I will consider President Monroe's veto message, to 
which reference is made, further along. These quotations fur­
nish a very slender foundation for this proposed legislation. 

In this connection this remarkable and unfounded statement 
is made respecting the veto message of President Monroe, to 
which I shall call attention a little later: 

When President Monroe vetoPd the Federal road act in 1822 he did 
not base hi veto upon the ground that Congress had no right to make 
appropriations to atd in road improvement, but upon the establishment 
of the road as a turnpike upon which tollgates were erected and tolls 
collected and 1n wh1ch the enforcement of the tolls by penalties was 
involved. 

That is a misstatement of-what was actually said by President 
1\fonroe, as I shall show when I come to his veto message. 

Then,. under the head of " Federal aid to other public im­
provements," it is said: 

Attention has be~n directed again and again in connection with 
proposed Federal legislat1on in aid of road improvement, to the appro­
priations made by Congress for rivers and harbors, for the Panama 
Canal, and to aid in the establishment of transcontinental railroads. 
These citations would appPar to be entirely justified, as the primary 
purpose of all those appropriations was to facilltate the development of 
the country and the transportation of people and products. 

All of these are di tinguishable from the present proposition, 
in that they were connected with interstate commerce or were 
the carrying out of Government functions. 

It is further said under this head : 
The Federal Government has a direct pecuniary interest in the im­

provement of public roads, as it now has an annual appropriation of 
$53,000,000 for the maintenance of a rural mall delivery service, in­
volving thl! employment of nearly 44,000 rural mail carriers. 

But it should be borne in mind that the money expended by 
the Government, mentioned here, is under a provision for the 
carrying of the mails. It does not include the improvement of 
roads. The Government has never undertaken to construct rural 
roads for the benefit of the Government. 

Again, it is said: 
The importance of an adequate system of public roads from a mill· 

tary standpoint will become increasmgly evident with the development 
and more general use of the motor truck. 

Then, under the head " Beneficial results to be expected from 
Federal aid-equalizing cost burdens," it is said: 

The farmer has been-
Now we come to the farmer. 
The farmer- has been from time immemorial paying the bill for the 

building and upkeep of public roads. Appropriations of State funds 
in recent years have transferred a slight portion of this burden to 
the owners of city property, bot it is probably conservative to say 
that at least 75 per cent of the money rai£ed for road purposes at the 
present time is paid by the owners of country property. 

Mr. President, I do not know how true that statement may be, 
but it does not in the least alter the situation. We are legislat­
ing here continually for the farmers, and probably as a c!as 
they need legislation for their benefit less than any other class 
in this country. There is no class of people in the United States 
to-day who are more prosperous as a whole than the farmers, 
and I happen to know that a good many of the intelligent 'farm­
ers of this country are indignant at the use that is made of their 
name in the effort to procure legislation of this kind. What­
ever niay be the outcome, the farmer will have to bear his share 
of this burden, whether the money comes out of the National 
'l'reasw·y or th.e State treasury. 

Mr. STERLING. Mr. President--
The PRESIDING OFFICER. Does the Senator from Cali­

fornia yield to the Senator from South Dakota? 
Mr. WORKS. I yield. 
Mr. STERLING. The Senator ·from California has referred 

to objections on the part of farmers to legislation of this char­
acter. I should like to ask him if he has heard of any objec­
tion on the part of farmers to this particular piece of legisla­
tion? 

1\fr. WORKS. No; I have not. I was not referring to this 
particular legislation; but I have heard such objection to other 
legislation of a similar kind, and I think the Senator has also. 
I have no doubt he has. 

Then, under the heading "Encouragement of systematic 
road management," it is said : 

Legislation by Congress requiring on the part of the States, as a 
condition to receiving Federal aid, that they provide for systematic 
and responsible supervision of the joint funds thus created, would be 
a long step in the direction of etrective road management now so ur­
gently nPeued. It is a self-evident proposition that in small communi­
ties the selfish influence of powerful individuals has greater OP.portunity 
to act counter to the pubhc welfare than in the larger political com­
munities. 

This shows that the intention here is to carry out a general 
system and bring the Government into the construction of the 
roads to furnish the technical knowledge and skill that are 
necessary in order to construct them,. and to relieve the States 
of that burden. 

Then, under the heading " IDgher standards of consh·uction 
and maintenance," it is said: 

Federal legislation properly enframed should insure the formation 
of a Federal corps of highway engineers, representative of the best 
technical and practical ability obtainable in this country. 

I remember that the Senator from Alabama yesterday called 
attention to the fact either that it was a body of engineers 
that first suggested legislation of this kind or that they have 
as a body encouraged it. That is quite natuTal. Probably 
there is no other set of men that will benefit or profit more by 
it than the engineers. 

Under the heading of .. Permanent improvements in lieu of 
temporary repairs " it is said: 

By confining the expenditures of the joint fund supplied by the 
Federal Government and the respective State governments to construc­
tion rather than to maintenance tangible and durable roads will be 
provided to take the place of those upon which untold millions have. 
been expended for temporary patchwork in the past. 

Under the heading " Government should require mainte­
nance" it is said: 

While the primary purpose of the Government in entering upon the 
policy of Federal aid Is to secnre the construction of systems of high­
ways which are urgently needed, it should not forego the opportunity 
and the duty to require on the part of the States that they adequately 
maintain every mile of road constructed with the aid of Federal 
money. 

So, with reference to "Correlation of road improvement." 
Under that heading it is said: 

It is essential to the normal development of transportation facilities 
that the public roads of each State shall be coordinated and correlated 
with the public roads of the adjoinJng States. In the absence of the 
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correlating influE>D('C ''"hich Go>crnment participation may proYidc it 
is probable that the deveJopml'nt of the roa'l sr ·tcm of the Xation as a 
whole would be haphazaru anll uneconomicaL 

Under the beadiug " Roads would be iruproYed in the oruer 
of their importance " it i said : 

It has been repeateuly estimated that 20 per cent of the roads may 
be so designated and improved as to carry some 80 to 85 per cent of the 
traffic. It may be assumed that the highway department of each State, 
representing both county and State interest·, acting in cooperation with 
the Federal Government representatives, will select for improvement 
those roads which will best ·erve the traffic needs of the State and its 
local subdivisions. · 

Under the heading "Fundamental considerations in framing 
· Federal-aid legislation-The lt'ederal Government should C0011-
erate with the State go-vernments" it is said: 

It is manifestly important that the Federal Government shall deal 
with a definite anti re ponslble agency in carrying out the policy of 
Federal aid to road improvement. There are, besides the Federal Gov­
ernment, four distinct governmental unit·, namely. the State, the 
county the township, anu the municipality. As tbe primary purpose ot 
Federai aill is to in1prove country roads, the munlc1pality need not be 
considered in this connection. 

Under the heading "No distmbance of State control" this 
yery remarkable statement is made: 

No policy of Fetleral ai<l should be adopted which does not permit 
the retention by tbc States of the fullest measure of control consistent 
with tbe necessary in. pectlon and safeguarding which is customary with 
all Federal appropriations. 

Under the beading " Self-help should be encouraged and 'pork 
barrel ' discouraged " it is said : 

While the contribution on the part of the Federal Government should 
be sub tantial, so that results of some magnitude might be accomplished, 
such contribution hould impo ·e upon the States tQ.c duty of contrib­
uting in at least a · large a measure, o that there may be no insidious 
paternalism established, which would stifle local initiative and self-help. 

Under the heading " Factors of apportionment " it is said : 
Some plan must be adopted at the outset for determining what pro­

portion of Federal appropriation <Jhall go to each State. In arriving 
at the most feasible anll equitable plan, consideration must be given to 
those factors which nre intimately related to the public roads. First, 
It must be consiclered that primarily the road is designed for tbe use 
of the people, and it would, therefore, seem more equitable tbat popula­
tion should form a basic factor in determining the distribution of appro­
priations. 

Now, under the estimate of apportionment provided, California 
would receiYe the following amounts: 
Fust year-------------------------------------------­
Second year--··---------------------------------------­
Tbud year-------------------------------------------­
Fourth year-------------------------------------------Flith year _________________________________ T _________ _ 

$155,750 
311,500 
467,250 
u2!l,OOO 
778,750 

Or a total of------------------------------------ ~.33G,250 

F,t"iday, April 21, 1916. 

l\lr. \VORKS. 1\Ir. President, I have analyzed as best I 
could the provisions of the bill, with such comments as I de­
sired to make upon it, an<l also the report of the committee. I 
pass now to a consideration of the constitutional question in­
-volved. I think it must be admitted that there is no direct 
or enumerated power in the Constitution that would authorize 
the United States to aid the States in the construction of local 
roads. The real question i · whether there is any implie<l or 
incidental po,ve1· that would justify legi ·lation of this kind; 
and in dealing with it, Mr. President, we must bear in mind 
that ·this is not a proposition to aiel in the consh·uction of any 
particular higlnvay that does or might connect States and 
therefore be inte1·state in character. It is proposed to enter 
upon a general system throughout the whole counb·y of invest­
ing the money of the National Government in the improYement 
of local roads. I undertake to say that. there is no provision 
in the Constitution, and no incidental ur implied power result­
ing from any provision of the Constitution, which would justify 
legislation of this kin<l. 

1\lr. SIIAFRO'IH. May I ask the Senator a question? 
1\Ir. WORKS . . Certainly. 
.l\fr. SHAFROTH. Does not the policy which has been pur­

sued -in the last 20 years with respect to the 'vithdrawal of 
land · from entry, the withdrawal of re en-oir sites, tlte with­
drawal of \vater-power site , thereby preventing any taxntion 
to be raised by the State for local purposes, almost of ne­
cessity require that there should be sub tantial aid by the Fed­
eral Government in matters concerning local affairs, especially 
when it must be cunsidered_;as being constitutional in view of 
the fact that the object and purpose is primarily to have roads 
for the Postal Service, for military service, and. for interstate­
commerce service? 

l\lr. WORKS. 1\Ir. President, nothing that Congres or the 
executive department hns done in the pn ·t, however unjust or 
just it may be, ('oulcl ju. tify Uongre s in violating ·the Con­
stitution of the United States. There is nothing, it seems t<• 

me, in anything the Govemm€'nt has done that is parallel to 
what is Jll'Ol10secl to he done now or that could uphold any 
legislation of thi. kinll. 

I recoguize fully the injustice to the We tern States that is 
referred to by the Senator f1·om Colorado, but this is a sepa­
rate and distinct proposition which must be d~'llt with alone. It 
can not be affected by anything that ha taken place in the pa ·t. 

l\Ir. SHAFROTH. Does not the Senator think that the bill 
as framed, under the language which is use<l, would be upheld 
by tile Supreme Court of the United States as being con ti­
tutional? 

Mr. WORKS. No; I <lo not by nuy means. There is abso­
lutely nothing in any decision of the Supreme Court or any other 
court down to the present time that I have been able to dis­
cover which can justify uch legislation as this, and I am going 
to attempt to show it is in violation of the Con. titution and 
can not be justified. 

When a lawyer is called upon to deal with the question of 
incidental or implie<l po\'i·ers of the National GoYernment he 
turns almost instinctively to the opinion of Chief Justice l\lur­
shall in the case of McCulloch agaiiLgt The State of 1\laryland. 
It is a great opinion, deliT'ered by a great judge, upon a great 
question. It has practically ftx:ed the law of construction of 
the Constitution of the United States that has been followed by 
all of the decisions of the Ii'e<leral and Stnte courts from that 
time down to this. 

l\Ir. KENYON. I wish to under tand the Senator. Does he 
contend that the Federal Government could not under the Con· 
stitution appropriate money to a sist in the development of 
interstate roads, or does he take the position that the pending 
bill is not for that kind of development? 

l\lr. WORKS. Mr. President, it is not nece sary for me to 
ta.ke any position re pecting the right of the Government to 
participate with the States in the construction of interstate 
highways. That question is not before the Senate by this bill. 
I contend that t11e bill is not for the purpose of constructing 
interstate highways at all. It does not purport to be any such 
thing. It is an effort to aid the States in the construction of 
local roads within the borllers of the se-veml State , and it does 
not deal with all the States together. It deals indi-vidually with 
each State, because any action that may take place under the 
bill is limited to ca es where the legi lature of the State assents 
to it. Therefore there may be some of them that wouW take 
advantage of the legislation and ~ome that would not. As was 
sugge ted here yesterday, if one of the States should not as ent 
to the pro,isions of the bill and take adYantage of it, then that 
State is compelled to pay its share of the taxes to improve the 
roads in the other States, which is eminently unjust: 

l\lr. President, I think I need not apologize to the Senate of 
the United States for taking up some of its time in considering 
with some particularity and quoting at some length from the 
case to which I have referred. 

The case of :McCulloch v. State of Maryland ( 4 Wheaton, 316, 
400) involved the power of Congre s to pa s "An act to incor­
porate the subscribers to the Bank of the United States." It 
was admitted tllut no express power to e tablish such a cor­
poration was contained in the Constitution, and that the Fed­
eral Government was one of limited and enumerate<] powers. 
The effect of the deci ion was to give to Congress such inci­
dental powers of legislation as is necessary to carry out the 
powers expressly given. The case is a leading one, the opinion 
being delivered by Chief Justice Marshall. 

Now, in the beginning let me call attention to the situation 
and the question really inYolved here. · It is perfectly evident 
that under this decision ancl others that have followed it there 
must be some direct power given to the Government of the 
United States to which ome incidental po\vet· may be attached 
in order to entitle tl1e Government to enter upon a scheme of 
this kind. Therefore \ve must neces ·arily stop to inquire what 
is the dii·cct or enumerated power under the Constitution to 
which we can attach some incidental power that will justify 
this kin<l of leJ:,'islation. 

Let me quote from this opinion : 
In discussing these questions the confHcting powers of the General 

and State Governments must be brought into view1 and the supremacy 
of their respective Jaws, whl'n they are in opposition, must be settled. 

If any one proposition could commanll the universal assent of man­
kind, we miglit expP.ct it would be this-that the Government of the 
Union, though limited in its powers, is supreme within its sphere of 
action. This would seem to result necessarily from its nature. 

In that connection I want to ngain call attention to what 
I sai(l )·esterd::ty-that it i · absolutely necc :ary that we shoul<l 
diYidc the power as between the States and the National Go,-­
ernment. If the construction of the. e road as po t roads is 
a GoYernment function or is within the power of the National 
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Government, then the laws of the United States must be su­
preme respecting the work to be done ·or the -power to be exe­
cuted. There can be no division {)f power in a matter with 
which the National Government has a right to deal, .as between 
the State and the Federal .Qovernment. I proceed with the 
quotation; 

It is the Government of all, its powers are delegated by all, it rep­
resents all, and acts for all. Though any one State may be willing to 
control its operations, no State is willing to allow others to control 
them. The Nation, on those subjects on which lt can act, must neces­
sarily bind its component parts. But .this question is not left to mere 
reason ; the people-have, in -&.press terms, decided it by saying, " This 
Constitution and the laws of the •Unitf'd States which shall be made 
in .pursuance tpereof" "shall be the sup..reme law of the land," and by 
requiring that the members of the State legislatures and the officers of 
the executive and judicial -departments of the States shall take the 
oath of fidelity to it. 

The Go>ernment of the lJnited .States, then, though limited in its 
powers, is supreme; and its law-s, when made ·in pursuance o1 the Con­
stitution, form the supreme law of the land, "anything in the con­
stitution O"r laws of any State to 1:00 contrary notwithstanding." 

Among the enumerated powers we do not ftn.d that of establishing a 
bank or creating a corporation. 

.And I insist, Mr. President, that under the enumerated 
powers we find none authorizing the United States to aid in 
the construction of roads within a State. · 

But there is no phrase in the instrument which, like the Articles 
of Confederation, excludes incidentaJ or implied powers and which 
requires that everything gmnted shall be expr.essly and minutely 
described. Even the tenth amendment, which was framed for the 
purpose of quieting the acessive jealousies which had been excited, 
omits the word ".expressly," and declares only that the powers "not 
delegated to the United States nor prohibited to the States are re­
served to the States or to the people," thus leaving the question, 
whether the particular power which may become the subject of. con· 
test ha.s been delegated to the one Government or prohibited to the 
other, to depend on a fair construction of the whole instrument. 

I insist in that connection again, Mr. President, that there 
can be no joinf power respecting a matter of this kind. Of 
course, in certain instances the States and tlle Federal Govern­
ment have coordinate jurisdiction; but that can not possibly , 
be so here. Either the one Government or the other must 
have the right and jurisdiction to deal with this question; 
and if it has, that necessarily excludes the power and juris­
diction of the other. 

The men who drew and adopted this amendment had experienced 
the embarrassments re<~ulting from the insertion of this word in 
the articles of ' confederation and probably omitted it to a void those 
embarrassments. A constitution to contain an accurate detail of all 
the subdivisions of which its great powers will admit and of all the 
m.eans by which they may be cartled into execution would partake of 
the prolixity o.f a legal code and could scaccely be embraced by the 
human mind. It would probably nev.er be understood by the public.. 
Its nature, therefore, requires that only its great outlines should be 
marked, its Important objects designated, and the minor Ingredients 
which compose those objects be deducted from the nature of the ob­
jects themselves. That this idea was entertained by the framers ot 
the American Constitution is not only to be inferred fr.om the nature 
of the instrument but from the language. Why else were some of 
the limitations, found in the ninth section of the first article. in· . 
troduced 'I It is also in some degree warranted by their having 
omitted to use any restrictive term which mi~ht prevent its receiving 
a fair and just interpretation? In censidenng this question, then, 
we must nev-er forget that it is a constitution we are expounding. 

Although among the. -enumerated powers of government we do not 
find the word " hank " or "incorporation," we find the great powers to 
lay and collect taxes, to borrow money, to regulate commerce, to de­
clare and condurt a war, and to raise and support armies and navies. 
The sword and the purse, all the external relations, and no inconsid­
erable portion of the industry of the Nation- are intrusted to its Gov­
ernment. It can never be pretended that these vast powers draw after . 
them others of inferior impor-tance merely because they are inferior. 
Such an idea can never be advanced. But it may with great r-eason 
be contended that a Government, intrusted with such ample powers, on 
the due execution of which th~ happiness and prosperity of the Nation 
so vlta1ly depends, must also be intrusted with ample means for their 
execution. The power being glven, it is the interest of the Nation to 
facilitate its execution. It can never be their interest, and can not 
be presume<! to have been their intention, to .clog and embarrass its 
execution by withholding the most appropriate means. Throughout 
this vast Republic, from the St. Croix to the Gulf of Mexico, from the 
Atlantic to the Pacific, revenue is to be collected and expended, armies 
are to be marched and supported. The exigencies of the Nation may 
require that the treasure raised in the North should be transported to 
the South; that rai ed in the East converted to the West; or that this 
order should be reversed. Is that construction of the Constituion to 
be preferred which would render these operations difficult, hazardous, 
and expensive? Can we adopt that construction (unless the words im· 
periously require it) which would impute to the framers of that in­
strument, when granting these powers for the public good, the intention 
of impeding their exercise by withholding a choice of means c If, in­
deed, such be the mandate. of the Constitution. we have only to obey ; 
but that instrument does not profess to enumerate the means by which 
the powers it confers may be executed; nor does it prohibit the crea­
tion of a corporation, if the existene.e ~f such a being be essential to 
the beneficial exercise of those powers. It is, then, the subject of fair 
inquiry bow far such. means may be .employed. 

• • • • • • • 
The power of creating a corporation is one appertaining to sover­

eignty, and is not expressly conferred on Congress. This is true. But 
all· legislative powers appertain to sov~;rreignty. The original power of 
giving the law on any subject whatever, is a sovereign power; and lf 
the Government of the Union is restrained from creating a corpora­
tion, as a means for performmg its functions, on the single reason that 
the creation of a corporation is an act of sovereignty, if the sufficiency 
of this reason be acknowledged, there would be some difficulty in sus-

taining the -authority of Congress to pass other laws for the acc.om­
·Plishment of the same objects. 

• • • • • • • 
The power of creating a corporation, though appertaining to soy­

erelgnty, is not, like the power of making war or levying taxes or ot 
regulating commerce, a great substant1ve and independent power which 
can not be lmplied as incifientaJ to other powers or used as a means ot 
executing them. It is never the end for which other powers a.re exer4 

clsed, but a means by which other objects are accomplished. No con­
tributions are made to c-harity for tbe sake of an incorporation but a 
corporation is created to administer the {!ba.rity; no semlnary of learn,. 
ing -ls ln!!tituted in order to be Incorporated, but the corporate charac­
ter is conferred to subservE' the purposes of education. No city was 
ever built with the sole object of being incorporated, but is incor­
porated as affording the best means of being well governed. The power 
of creating a corporation is never used for its own ·sake, but for the 
purpo .e of effecting something e.is.e. No sufficient reason is therefore 
pereeJved why it may not pass as lncidecntal to those pow.ers which are 
upressly :given, lf it be a direct mode of executing them. 

That suggests an idea, Mr. President. There must not only 
be an enu.mernted or express power from which you may infer 
or draw an ·indirect or incidental power, but that incidental 
power must be one that is reasonably necessary to carry out the 
enumerated or expressed power . 

But the Constitution of the United States has not left the right of 
Congress to employ the necessary means for the execution of the 
powers cO"Dferred on the Government to general reasoning. •.ro its 
enumeration of powers ls added that of making "all laws which shall 
be necessary and proper for carrying into execution the foregoing 
powers and all other powers vested by this Constitution, ln the Gov­
ernment of the United States, ~r in any department thereof.'' 

It was contended in argument that only such incidental or 
implied powers can be exercised as are absolUtely necessary to 
carry out the expressed pqwers. _ 

In discussing this contention the Chief Justice said: 
But the argument on wllieb most reliance is placed is drawn f!om 

the peculiar language of this clause. Congr.ess is I;lOt empowered by it 
to make all laws which may have relation to the powers conferred on 
the Government, but sneh only as may be "necessary and proper " for 
carrying them into execution. The word " necessary " is considered as 
controlling the whole sentence and as limiting the right to pass laws 
for the execution of the granted powers to socii as are indispensable, 
and wtthout which the power would be nngatory. That it excludes 
the choice ~f means and leaves to Congress in each case that onl;y 
which is most direct and simple. _ 

Is it true that tllis is the sense in which the word " necessary " is 
always used? Does it always import an absolute physical nece-ssity so 
strong that one thing to which another may be termed necessary can 
not exist without that other? We think it does not. I! reference be 
had to its use in the eommon affairs of the wor-ld, or in approved 
authors, we find that it ir.equently lm.ports .no more than tbat one thing 
is convenient or useful or essential to another. To em~oy the means 
necessary to an end ts generally understood as emp1o g any means 
calculated to produce tbe end and not as being eonflne to those single 
means without which the end woulcl .be entirely unattainable. 

• * • • • • 
The word " neeessary " is of this description. It bas not a fixed 

i~~r~;t:rte~e~~~~ctt~d ~~1t"otl:r ~~J: :~c~u in~~~;s o~f ~i~S~·Li~~ 
impression the mind receives of the urgency it imports. A thing may 
be necessary. very necessary, absolutely, or indispensably necessary. 
To no mind would the same id.ea be conveyed by these several phrases. 
This comment on the word is well illustrated by the passage cited at 
the bar from tlle tenth section of the first article of the Constitution. 
It is, we think, impossible to compare the ·sentenee which proWbits a 
State from laying " imposts or duties on imports or exports except 
what may be absolutely necessary for executing ita inspection laws," 
with that which authorizes Congress "to make all laws which shall be 
necessary and proper for carryin~ into execution •• the powers of the 
General Government without feeling a conviction that the convention 
understood itself to change materially the meaning of the word " neces­
sary " by prefixing the word " abso.Iutel1." This word, then, like 
others, is USt'd in various senses, and in 11:8 construction the subject, 
the context, the intention of the person using them are all to be taken 
into view. · 

1\Ir. President, there are some othe1· things in this opinion, 
or .in the ertr.acts which I have taken from it, which I think 
are important to this qu€stion, but I shall ask to include them 
in my remarks without reacting. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The extracts referred to are as follows : 
Let this he · done in the case unde:r · consideration. The subject is 

the execution of those great powers an which the welfare of a nation 
essentially depends. It must have been the inti'!ntlon of those who 
gave these powers to insure, as far as human prudence cO'Uld insure. 
tb~l:r beneficial execution. This could not be done by confiding the 
choice of means to such narrow limits as n~t to leave it in the power 
of Congress to adopt any which might be apprepriate, and which were 
conducive to the end. This provision is maile in a constit ution in­
tended to endure for ages to come, an<l consequently to be adapted to 
the various crises of human atralrs. To have prescribed the means 
by wblch government should, in all future time, execute its powers 
would have been to change, entirely, the charact~r <Of the instrumen~ 
and give it the properties of a legal code. It would have been an 
unwise attempt to provide, by immutable rules, tor exigencies which, 
if foreseen at all, must have been · seen dimly, and which can be best 
provided for as they occur. To have declared that the best means 
shall not be used, but those alone without which the power given 
would be nugatory, would have been to depriv-e the legislature of the 
capacity to avail itself of experience, to ex~reis~ its reason, and to 
accommodate its legislation to circumstances. If wo apply this prin­
ciple of construction to .any of the powers ~l the GoJVernment, we shall 
find it so pernicious in its operation that we shall be compelled to 
discard It. 

• • • • • • • 
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T:.tkl', for example, the power " to establish post offi.ces and post 
roads." This power is executed by the single act of making the estab­
lishment. But from this bas been lnferred the power and duty of 
carrying the mail along the post roads, from one post office to another; 
and from this implied power has again been inferred the right to 
puni ·h those who steal letters from the post office or rob the mall. 
It may be said, with some plausibillty1 that the right to carry the 
mail and to punish those who rob it 1s not indispensably necessary 
to the establishment of a post office and post road. - This right is in­
deed essential to the beneficial exercise of the power but not indis­
pensably necessary to its existence. 

1\lr. WORKS. After fully considering the \arious que tions 
raised, tl1e court concluded: 

We admit, as all must admit, that the powers of the Government are 
limited, and that its limits are not to be transcended. But we think 
the sound construction of the Constitution must allow to the National 
Legislature that discretion, with respect to the means by which the 
powers it confers are to be carried into execution, which will enable 
that body to perform the high duties assigned to it In the manner 
most beneficial to the people. Let the end be legitimate, let it be 
within the scopP of the Constitution, and all means which are appro­
priatt:', which are plainly adapted to that end, which are not pro­
hibited, but consistent with the letter and spirit of the Constitution, are 
constitutional. 

• • • • • • 
After the most deliberate consideration, it is the unanimous and de· 

ciued opinion of this court that the act to incorporate the bank of 
the United States is a law made in pursuance of the Constitution and 
is a part of the supreme law of the land. 

1\lr. President, the report on this bill has mentioneu ·and 
attempted to construe the \eto message delivered by President 
Monroe in\olving the very question that is involved here, ex­
cept that that was legislation attempting to aid in the con­
struction of a single road. It is said in the report, in sub­
stance, that the President did not veto the bill on the ground 
that Congress had no power to enact laws of that kind or to 
render aid such as was proposed or to construct roads in a 
general sense, but that it was only held by him that toll roads 
coulu not be established by the Government and tolls collected 
by it. 

1\Ir. Presiuent, that is a mistake. The veto message goes 
much further than that. The fact of establishing a toll road 
and the collection of tolls were mentioned in the message, but 
the conclusion of the President was not founded on any such 
consiueration as that, as a reading of the message will show. 
I look upon this message as one of the most important that 
ha been delivered in the way of a message or of a decision 
of the courts of the country involving this question. It covers 
every conceivable ground upon which it is claimed that legisla­
tion of this kind may rest. It takes up the yery things which 
are mentioned in the report of the committee as foundations 
for this legisla-tion, refutes every one of them from beginning 
to end, and reaches the conclusion that no such legislation is 
competent on the part of the Government. It should be re­
membered in this connection that this veto message was deliv­
ered two years after the celebrated decision of the court in 
McCulloch against The State of Maryland, and it was in the 
light of the deci ion of Chief Justice Marshall that this \eto 
message was delil'ered, although it is not mentioned in tlle veto 
mes age itself. 
. Now, in view of what has been said about it and of the im­
portance of this message, I want to call particular attention to 
some of its provisions and its reasoning. 

The veto message of President Monroe was upon a bill en­
titled "An act for the preservation and repair of the Cumber­
land Road," May 4, 1822, and will be found in Messages and 
Papers of the Presidents, "Volume 2, pages 142 to 144: 

Having duly considered the bill entitled ".An act for the preservation 
ancl repair or' the Cumbt'rland Road," it is with det'p regret, approving, 
as I rto, the policy, that I am compelled to object to its passage and to 
return the b111 to tbe House of Representatives, in which it originated, 
under a conviction that Congress do not possess the power under the 
Constitution to pass such a law. 

• • • • • • •• 
It has never been contended that the power was specifically granted. 

It i. s claimed only as being inci<lental to some one or more of the powers 
which was specifically granted. The following are the powers from 
which it is saifl to be derived : 

First, from the right to establish post offices and post roads; second, 
from the right to declare war; third, to regulate commerce; fourth, to 
pay the debts and provide for the common defense and general welfare ; 
fifth from the power to make all laws necessary and proper for carrying 
into' execution all the powers vested by the Constitution in the Govern­
ment <'f the United States or in any department or officer thereof; sixth, 
and lastly, from the power to dispose of and make all needful rules and 
rpgulations respecting the territory and other property of the United 
Sta~L . 

.According to my judgment it can not be denved from either of those 
powers nor from all of them united, and in consequence it <loes not 
exist. 
· Following that broad statement, the message discusses gen­
ernlly the powers and jurisdiction of the States an<l of the Na­
tional Government, and, after having done that, takes up speci­
fically the different c~aims of power and discusses them all 
minutely. I am not going to take up time in reading these dis­
cussions, although I think they are most important and should 

receive the attention of the Senate. I am a<lmoni hed by the 
desire of the Senator from Alabama [Mr. BANKHEAD] to push 
this bill along that I ought not to take up more of the time than 
is proper and ne'cessary under the circumstances. I have no dis­
position, although I am \ery much opposed to the bill, to prevent 
nction upon it. I will ask to be allowed to insert in the REcoRD 
the extracts from the message which I have here in my hand. 

'£he VICE PRESIDENT. Without objection, it is o ordered. 
The extracts referred to are as follows : 
It may be presumed that the proposition relating to internal impro>c­

ments by roads and canals, which has been several times before Con­
gress, will be taken into consideration again either for the purpose of 
recommending to the States the adoption of an amendment to the Con­
stitution to vest the necessary power ·1n the General Government or to 
carry the system into effect on the principle that the power has already 
been granted. It seems to be the prevailing opinion that great advan­
tage would be derived from the exercise of such a. power by Congress. 
Respecting the right there is much di>ersity of ~;;entlment. It ts of the 
highest importance that this question should be settled. If the right 
exist it ought forthwith to be exercised. If it does not exist, surely 
those who are friends to the powers ought to unite in recommending an 
amendment to the Constitution to obtain it. 

• • • • • • • 
The Constitution of the United States, being ratified by the people 

of the several States, became of necessity to the extent of its powers 
the paramount authority of the Union. On sound principles tt can be 
viewed in no other llgbt. The people, the highest authority known to 
our system, from whom all our institutions spring and on whom they 
depend, formed it. Had the people of the several States thought proper 
to incorporate themselves into one community, under one government, 
they might have done it. They had the power, and there was nothing 
then nor IS there anything now, should they be so disposed, to pre­
vent it. They wisely stopped however at a certain point, extending 
the incorporation to that point, making the National Government thus 
far a consolidated Government_ and preserving the State government~ 
without that limit perfectly sovereign an<l in<lcpendent of the Nn-

. tional Government. Had the people of the several States incorporated 
themselves into one community, they . must have remained suchJ.. their 
constitution becoming then, like the constitution of the several ;:states, 
incapable of change until altered by the will of the majority. In tho 
institution of a State government by the citizens of a State a compact 
is formed to which all and every citizen are equal parties. They are 
also the sole parties and may amend it at pleasure. In the institu­
tion of the Government of the United States by the citizens of every 
State a compact was formed between the whole American people which 
has the same force and partakes of all the qunlities to the extent ot 
its powers as a compact between the citizens of a State in the forma­
tion of their own constitution. It can not be altered except by tho e 
who formed it or in the mode prescribe<l by the parties to the compact 
itself. 

• • • • • • • 
There were two separate and independent governments established 

over our Union, one for local purposes over each State by the people 
of the State, the other for national purposes over all the States by 
the people of the United States. The whole power of the people, on the 
representative principle, is divided between them. The State govern­
ments are independent of each other, nnd to tho extent of their powers 
are complete sovereignties. The National Government begins where 
the State governments terminate, except in some lnstances where there 
is a concurrent jurisdiction between them. Thls Government is also, 
according to the extent of its powers, a complete so>ereignty. I speak 
here, as repeatedly mentioned before, altogether of representative 
sovereignties, for the real sovereignty is in the people alone. 

• • • • • • • 
I wlll now proceed to ex.amine the powers of the General Govern­

ment, which, like the governmE:nts of the several States, is divide<l into 
three branches-a legislative, executive, and judiciary-each having its 
appropriate share. Of these the legislative, from the nature of its 
powers, all laws proceeding from it, and the manner of its appoint­
ment, its members being elected immediately by the people, is by far 
the most important. The whole system of the National Government 
may be said to rest essentially on the pow£;rs granted to this branch. 
They mark the limit within which, with few exceptions, all the branches 
must moYe In the uischarge of their respective functions. 

• • • • • • • 
The next circumstance to be attended to is that the people com· 

posing this Union are the people of the several States, and not of the 
United States in the full sense of a consolidated government. The 
militia are the militia of the se>eral States; lands are held under the 
laws of the States, descents, contracts, and all the concerns of private 
property, the administration of justice, and the whole criminal code, 
except in the cases of breaches of the laws of the United States made 
un<ler and in conformity with the powers vested in Congress and ot 
the laws of nations, are regulatecl by State laws. This enumeration 
shows the great extent of the powers of the State governments. The 
territory and the people form the basis on which n.l1 governments are 
founde<l. The militia constitutes their effective force. The regulation 
and protection of property and of person!}! liberty are also among the 
highest attributes of sovereignty. This, without other evidence, is 
sufficient to show that the great office of the Constitution of the United 
State is to unite the States together under a Government endowe<l 
with powers adequate to the purposes of its institution, relating, di­
rectly or indirectly, to foreign concerns, to the discharge of which a 
National Government thus formed alone could be competent. 

This view of the exclusive jurisdiction of the several States over 
the territory within their respective limits, except in cases otherwise 
specially provided for, is supported by the obvious intent of the 
several powers grante<l to Congress, to which a more particular 
attention is now due. Of these the right to declare war is perhaps 
the most important, as well by the consequences attending war as by 
the other powers granted in aid of it. The right to lay taxes. duties. 
imposts, and excises, though necessary for the support of the civil 
government! is equally necessaty to sustain tho charges of war; tho 
right to ra se and support armies and a navy and to call forth and 
govern the militia when in the service of the United States are alto· 
gether of the latter kind . . They are granted ln aid of the power to 
make war and intended to give efl'ect to it. These several powers arc 
of great force and extent, and operate more directly within the limits 
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and upon the resources of the States than any of the other powers. 
Hut still they are means only for given ends. War is declared and 
must be maintained, an army and a navy must be raised, fortifications 
must be erected for the common defense. debts must be paid. For 
these purposes duties, Imposts. and excises are levied, taxE-s are laid, 
the lands, merchandise, and other property of the citizens ar_e liable 
for them ; if the money 1!'1 not paid, seizures are made and the lands 
are sold. The transaction is terminated: the lands pass into other 
liands, who hold them, as the former proprietors did, under the laws 
of the lnrlividual States. They were means only to certain ends; the 
UnitE-d States have nothing further to do with them. The same view 
is applicable to the power .of the General Government over persons. 
The militia is called Into tpe service of the United States; the service 
is performed ; the corps returns to the State to which it belongs; it Is 
the militia of such State and not of the United States. Soldiers are 
1·equired for the Army, who may be obtained by voluntary enlistment 
or by some other process founded in the principles of equality, In 
either case the citizen after the tour of duty is performed Is restored 
to his former station in society, with his equal share in the common 
sovereignty of the Nation. In all these cases, which are the strongest 
which can be given, we see that the ri~ht of the General Government 
is nothing more than what It is called m the Constitution. a power_ to 
perform certain acts, and that the subject on which it operates is a 
means only to that end; that It was both before and after that 
a ct under the protection- and subject to the laws of the indlvldual 
State within which it was. 

• • • • • • • 
I shall conclude my remarks on this part of the subject by observing 

that the view which has been presE-nted of tbP pow·ers and character 
of the two Governments is supported by the marked difference which 
is observable In the manner of their endowment. The State govern­
ments are divided into three branches-a legislative, executive, and 
judiciary-and the approx:rtatP duties of each assigned to It without 
any UrrUtation of power -except such as is necessary to guard against 
abuse in the form of bills of right. But in instituting the National 
Government a.n ·entirely different principle was adopted and pursued. 
The Government itself is organized, like the State governments, into 

· three branches, but its powells are enumerated and defined in the most 
precise form. The subject has already been too fully explained to 
require illustration by a general view of the whole Constitution, every 

·· part of which affords proof of what is here advanced. It will be suffi­
cient to advert to the eighth section of the first article, being that 
more particularly which defines the powers and fixes the character of 
the Government of the United States. . 

• • • • • • • 
Having shown the origin of the State governments and their en­

rtowments when first formed; having also shown the ori~n of the 
National Government and the powers vested in it; and havmg shown, 
lastly, the powers which are admitted to have remained to the ·state 
governments after those which were taken from them by the National 
Government, I will now proceed to examine whether the power to 
adopt and execute a system of internal improvement by roads and 
canals has been vested in the United States. 

Before we can determine whether this power has been granted to the 
General Government it w1ll be necessary to ascertain distinctly the 
nature and nxtent of the power requisite to make such improvements. 
When that is done we shall be able to decide whether such power is 
vested in the National · Government. 

• • • • • • • 
It may be urged that the opposition suggested by the owner of the 

land or by the States individually may be avoided by a satisfactory 
arrangement with the parties. But a suppression of opposition in that 
way is no proof of a right in Congress, nor could it, if confined to that 
limit, remove an the impediments to the exercise of the power. It is 
not sufficient that Congress may, by the command and application of 
the public revenue, purchase the soil, and thus silence that class of 
individuals, or by the accommodation afforded to individual States put 
down opposition on their part. Congress must be able rightfully to 
control all opposition or they can not carry the system into effect. 
Cases would inevitably occur to put the right to the test. The work 
must l:!e preserved from injury, toils must be collected, offenders must 
be punished. With these culplits no bargain can be made. When 
brought to trial they must deny the validity of the law, and that plea 
being s-qstained all claim to the right ceases. 

If the United States possess this power, it must be either because 
it has been specifically granted or that it is incidental and necessary 
to carry into effect some specific grant. 'l'he advocates for the power 
derive it from the following sources: First, the right to establish 
post offices and post roads ; second, to declare war ; third, to regulate 
commerce among the several States ; fourth, from the power to pay the . 
debts and provide for the common defense and general welfare of the 
United StatE's; fifth, from the power to make all laws necessary and 
proper for carrying into execution all the powers vested by the Con­
stitution in the Government of the United States or in any departmE-nt 
or officer thereof; sixth, and lastly, from the power to dispose of and 
make all needful rules and regulations respecting the territory and 
other property of the United States. It is to be observed that there 
is but little accord among the advocates for this power as to the par­
ticular source from whence it is derived. They all agree, however in 
ascribing it to some one or more of those above mentioned. I will 
examine the ground of the claim in each instance. 

The first of these grants is in the following words: "Congress shall 
have power to establish post offices and post roads." What is the 
just import of these words and the extent of the grant? 'rhe word 
" establish " is the rultng term ; " post offices and post roads " are the 
subjects on which it acts The question, therefore, is, What powel' is 
granted by that word? The sense in which words are commonly used 
is that in which they are to be understood in all transactions between 
public.· bodies and indjviduals. The intention of the partfes is to 
prevail, and there is no better way of ascertaining it than by giving 
to the terms l)sed their ordinary import. If we were to ask any 
number of our most enlightened citizens who bad no connection with 
public affairs and whose minds were unorejudiced what was the import 
of the word " establish " and the extenf of the grant which it controls, 
we do not think thel'e would be any difference of opinion among them. 
We are satisfied that all of them would. answer that a power was 
thereby given to Congress to fix on the towns, courthouses, and other 
places throughout our Union at which there should be post offices· the 
routes by which the mails should be carried from one post office to 
nnother, so as to diffuse intelligence as extensively and to ma.ke the 
institution as useful as possible, to fix the postage to be paid on cve.ry 
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letter and packet thus carried. to support t he establishment, nnd to 
protect the post offices and mails f1·om robbery by punishi ng t hose 
who should comm!t the offense. T he idea of a right to lay off t he 
roads of the United States on a general scale of imp1·ovement . to take 
the soil from the proprietor by force to establish turnpikes and tolls, 
and to punish offenders in the manner stated above would never o<'rur 
to any such person. The use of the existing road by t be stage. rna il 
carriE-r, or post bo~ in passing over it as others do is all t hat would 
be thought of, the jurisdiction and soil remaining to tbe ~ta te, with 
a right in the State or those authorized by its legislature to change 
the road at plpasure. 
'. . , . . . . . . 
If the United States possessed the power contended for under this 

grant, might they not in adoptmg the roads of the individual , ta tes 
for the c~riage of the mait, a· bas been done, a ssume jurisdiction over 
them and preclude a right to interfere with 01· alter them '! Might they 
not establish turnpikes and exercise all the other acts of sovereignty 
abo>e stated over such roads necessary to protect them from injury and 
defray the expense of repair ing them'! Surely, If the right Pxists. these 
consequences necessarily followed as soon as the road was establisbf'd. 
The absur:lity of such a pretE-nsion must be apparent to all who E>xa mlne 
it. In this way a large portion of the territory of every ~tate might be 
taken from it, for there is scarcely a road In any State wbi<'h will not 
be useJ for the transportation of the mail. A new fi eld for legislation 
and internal government would thus be opened. 

From th.is view of the subject I think we may fairly concl udE> that 
the right to adopt and execute a system of lnternal improvement, or 
any part of it, has not been granted to Con~ess under tbP power to 
establish post offices and post roads; that the common roarls of the 
country ·only were contemplated by that grant and are fully compet ent 
to all its purposes. 

The next object of inquiry ls whether the right to declare war 
includes the right to adopt and execute this systPm of improvemPnt. 
The objections to it are, I presume, not less conclusive than those which 
are applicable to the grant which we have just examined. 
- Under the last-mentioned grant a claim bas been set up to as much of 

that system as relates to roads. Under this It extend~ alike to roal.1s 
and canals. 

We must examine this grant by the same rules of construction t hat 
were applied to the preceding one. The object was to take this powE-r 
from the individual States and . to vest it in the GE-neral Government . 
This has been done in clear and explicit terms, first. by grantmg tb e 
power to Congress, and, secon1ly, by prohibiting the exerci~e of it by 
the States. "Congress shall h!lve ll right to declare war.'' This is the 
language of the grant. Tf the right to adopt and executE> this systE-m 
of improvemf'nt is included in it, it must be by way · of Incident ooly, 
since there is nothing in the grant itself which bears any relll.ti on to 
roads and canals. The following considerations, it 1!'1 presumed , prove 
incontestably that this power has not been granted in that or any other 
manner: 

The United States are exposed to invasion through thP whole extent 
of. their Atlantic coast by any European power with whom we might be 
engaged in war--iln t1e northern and northwestern frontier on the 
side of Canada by Great Britain and on the southern by ~pain or any 
power in alliance with her. If internal improvements are to be ra rriPd 
to the full extent ta which they may be useful for mnttary pnrpo<;es. 
t~e power as it exists must apply to all the roads of the Union. thPre 
being no limitation to it. Wherever such improvPments may facilitate 
the march of troops, the transportation of cannon, or otherwise aid 
the operations or mitigate the calamities of war along the roast or in 
any part of the interior they would be useful for m1lttary pur poses, anu 
might tberefere be made. ThE> power following as an incident to 
another power can be measured as to its extE-nt by referE-nce only to rhe 
obvious extent .of the power to which it is incidPntal. So great a scvpe 
was, it is believed, never given to incidental power. 

• • • • • • • 
. The second number of the clause, which is appllcable to military and 

naval purposes alone, claim& particular attention here. It fully con­
firms the view taken of the other enumerated powers, for had It been 
intended to include In tl>e ri~ht to declare war7 by way of Incident, any 
right of jurisdiction or legislation over terr1tory within a ::;tate. it 
would have been done as to fortifications. magazines, arsenals, dockyards, 
and other needful bulldmgs. By specifically granting the right as to 
such small portions as mlghf b<' npcessary for these purposes and on 
certain conditions, minutPly and well defined, it is manifest that it was 
not intended to grant tt as to any other portion on any condition for any 
purpose or in any manner wbabwever. 

It may be said that, although the authority to exercise exclusive 
legislation In certain cases within the States with their consE-nt may 
be considert>d as a prohibition to Congress to exercise like exclusive 
legislation in any other case, although their consent should be 
granted, it does not prohibit the exercise of such jurisdiction or 
power within a State as would be competent to all the purpl>~<es of 
internal improvement. I ca.n conceive no ground · on which the id·•a of 
Eurh a power over any part of the territory of a ~tate can b(' infPrretl 
from the power to declare war. There never can bf! an occasion for 
jurisdiction for military purposes, except In fortifications, dockyards, 
and the like places. If thP soldiers are In thP fiPld or arp qnartere1l 
in garrisons without the forti1ications, the civil authority must pre­
vail where they are. The go>ernment of the troops by martial law 
is not affected by it. In war, wbE>n the forces are increased · and the 
movement is on a greater scale, consequences follow which are insep­
arable from the exigencies of the State. More rreedom of action nnd 
a wider range of power In the military commanders. to be exercised 
on their own ,.esponslblllty, may be necessary to the public safety; but 
Pven here the civil authority of the State never ceases to operate. It 
ia a1so exclusive for all civil purposes. 

• • • • • • • 
I comP nC'.x:t to the right to regulate- commPree, the third somce f:-om 

whenct' the right to make intern~l improvements is claimed. It is 
expressed m the followi.n~ worfls. "Congress shall have power to n •gn­
late commerce with foreign nations, and among the several State3, 
and with the Indian trlbes."· ·rhe reasoning applicable to thE> prl"c(>(ling 
claims is equally so to this. The mischief complained of was that this 
power CfiUld not be f'Xercl!::ed with advani:BgC' by the incllvi•luaJ StatPCJ, 
and · tbe object was to tran~fer It to the t:Tnited States. ThP. sense in 
which the power was understood and exercised l>y the States was 
doutt!ess that in which it was transferred to the Unit~d States. The 
policy was the same as to three branches of this grant, and It is 
sc:ucely possible to separate the two first fJ·om eaeh oth~r in any viE'W 
which may l>e taken of the subjed. The last, relating to the Indian 
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tribes, is of a nature di tinct from the others, for reasons too well 
known to require ex:planation. Commerce between independent powers 
for communities is universally regulated by duties and imposts. It 
was !'lo regulated by the Staws before the .adoption of this Constitution 
equally in respect to each other n.nd to foreign powers. The goods 
and vessels employed in tbe trade are the only subjects of regulation. 
It can act on ·none other. A power, then, to impose snch duties and' 
imposts in regard to foreign nations and to prevent any on the trade 
between the States was the only power granted. . . . '. . . . . . . 

The fourth claim is founded on the right of Congress to " pay the 
debts and provid-e for the common defense and general welfare " of the 
United States. This claim has less reason on its side than either of 
those which we have already examined. 

• • • • • • • 
An unquallfied power to pay the debts and provide for the C()mmon 

defen e and general welfare. as the second part of this clause would be 
if considered as a distinct and separate grant, would extend to every 
object in which the public could be interested. A pow-er to provide 
for the common defense would give to Congress the command of the 
whole force anu of all the resources ol the Union ; but a .right to 
Jll'Ovide for th·~ general welfare would go much further. It would, in 
effect, break down all the barriE'rs between the States and the <kneru.l 
Government and consolidate the whole under tbe latter. 

• • • • • • • 
I have dwelt thus long on this part of the subject from an earnest 

desire to fix in a clear and atisfactory manner the import of the second 
part of this grant, well knowing from the generality of the terms used 
thejr tendency to lead into error. I indulge a strong hope that the 
vit!W herein presented will net bf' without effN?t, but will U>nd to satisfy 
the unprejudiced and impai'tial that nothing more was !n" nted by that 
part than a power to appropriate the public mone-y raised under the' 
other part. To what e.nent that power may be carried will be the next 
ol>jP.ct of inquiry. · 

It is contended on the one side that as the National Government is a 
Government of limited powers it has no il"ight to expend money except 
in the performance of acts authorized by the other specific grants 
according to a strict construction of their powers; that this grant in 
neither of its branches gives to Congress di cretlonar-y power of any 
kind, but is a mere instrument in its hands to carry into effect the 
powers contained in the other grants. To this construction I was in­
cllned in the more early stage of our G~vernment, but on further re­
flection and observation my mind has undergone a change for reasons 
which I will frankly unfold. 

The grant .consists, as heretofore observed, of a twofold power-the 
first to raise, the second to app.r{)priate, the public money-and the 
terms used in both instances are general and unqualified. Each branch 
was obviously drawn with a view to the otber, and the import {)f each 
tends to illustrate that of the other. The grant to raise monf!y gives a 
power over every subject from whi<'h :revenu-e may be drawn, and is 
made in the same manner with the grants to declare war, to raise and 
support armi-es and a navy, to regulate -commerce, to establish post 
offices and post roads, and with all the other specific grants to the 
General Government. In the discharge of the powers contained in any 
of these grants tb-ere is no other check than that which ls to be found 
in the great principles of our system, the responsibility of the Represen­
tative to his constituents. . . .. . . . . 

If then the right to rai e and appropriate the public money is not 
restricted to the expenditures under t;he other speci1lc grants accord­
ing to a strict con ttnction of their powers, respectively, is there no 
limitation to it? Have Congress a right to. raise and app~ropriate the 
money to any and every purpose according to their will and pleasure? 
Tbcy certainly have · not. The Government of the United States is a 
limited Government, instituted for great national purposes, and for 
those only. Other interest are .committed to the States whose duty ' lt 
is to provide for them. Each government should l.ook to the great and 
es entia! purposes f.or which it was instituted and confine itself to those 
purpo es. A State government will rarely, if ever, apply money to 
national purpo es witbout maklng -lt' a charge to the Nation. The peo­
ple of the State would not permit it. Nor will Congress be apt to 
apply money in aid of the State administrations for purposes strictly 
local in which the Natio.~ at large has no interest, although the State 
should dt>sire it. The people o-f the ot.her States won1d condemn it. 
The-y would declare that Congress had no right to tax them for such 
a purpose, and dismiss at the next election such of their representatives 
as had voted for the measure, ~specially if it hould be severely felt. 
I uo not think that in offi.ces of this kind there is much danger of the 
two governments mi taking their intere t or · their duties. I rather 
expect that they would soon have a clear and distinct understanding 
of them and move on in great harmony. 

• • • • • • • 
The right of appropriation is nothing more than a right to apply the 

publie money to this or that purpose. It has no incidental power, nor 
does it draw after it an-y consequences of that kind. All that Con­
gress could do under it in the case of internal improvements would be 
to appropriate the money necessary to make them. For every aet 
requiring legi lative sanction or support the State authority must be 
relled on. The condemnation of tbe land, if the proprietors should 
refuse to sell it, the establishment of turnpikes and tolls, and the pro­
tection of the work when finished must be done by the State. To these 
purposes the powers of the General Government are believed to be 
utterly incompetent. · 

To the objection that tile United States have no power in any instance 
which is not complete to all tbe purposes to which it may be made in­
strumental, and in consequence that they have no right to appropriate 
any portion of the public money to internal improvements because they 
ha>e not thP right of overeignty and jurisdiction over them when made, 
a full answPr has , it is presumed, been already given. It may, bowcver, 
be proper to a.dd that if this objection was well founded it would not be 
confined to the imple case of internal improvements but would apply 
to others of high tmportance. Congress have a right to regulate com­
merce. To give eff ct to this power it becomes necessary to establish 
customhoust>S in every tate along tbe coast and in many parts of th(> 
interior. The vast amount of goods imported and the duties to be 
perform-ed to accommodat4' the mei chant and s cure the revenue make 
it necessary the spacious ·builillngs should be -erected, especially in the 
great towns, for theii reception. This, it I manife t, eould best be per­
formerl under the direction of the General Government. Have Congre s 
the right to ·seize the property of. inilivlduals if. they sho.uld refuse to sell 
it importers best adapted to the purpose to have it valued . and to take 
it' at tlle valuation? Have they a right to exercise jurisuiction within 

those buildings? Neither of these claims ha ever been set up, nor 
could it, as is presumed, be sustained. They ha>e invaria.bly either 
rented houses whE:re such as were suitable could be obtained, or where 
they could not, purchased the grounds of individuals, erected the build­
ings, and held them under the laws of the State. Under the power to 
establis~h post offices and post roads houses are also r equisite for the 
reception of the mails and the transaction of the business of the several 
offices. These have always been rented or purchased and held under the 
laws of the State in the same manner as if they had been taken by a citi­
zen. The United States have a rlght to establish tribunals inferior to 
the Supreme Court, and such have been established in every State of the 
Union. It is believed that the houses for these inferior courts have 
invariably been rented. No right of juri diction in tbem has ever beE:'n 
claimed, nor other right than that of privilege, and that only while the 
cou:rt is in session. A still stronger case may be urged. Should Con­
gress be compelled by invasion or other cause to remov.e the Government 
to some town within one of the States, would they have a rigbt of juris· 
diction over such ·town, or hold even the house in which they held tbcir 
session under otber authority than the laws of such State"? It is be­
lieved that they would not. If tbey have a right to appropriate money 
for any of these pu:rposes, to be laid out under the protection of the 
laws ol the State, surely tbey have an equal right to do it for the pur­
poses of internal improvements. 

• • • • • • • 
The Cumberland Road is the only regular work which has been un­

dertaken by the General Government or which could give rise to any 
question between the two Governments respecting its powers. It 1 a 
great work, over the highest mounta.lns Jn our Union, C()nnecting from 
the seat of the General Governme'nt the eastern witb the western water , 
and more intimately the Atlantic with the Western States, in the for­
mation of -which $1.,800,000 have beffi expended. The measures pnr· 
sued in this case require to be particularly notieed as fixing the opinion 
of the partles, and particularly of Co.ngres.s, on the important question 
of the right. 

• • • • • • • 
By -an act of April 30, 1802, entitled "An act to enable the people 

of the eastern division of the territory northwest of the River Ohio 
to form a constitution and State government and for the admi sion 
of such State into the Union on an equal footing witb the original 
Stlrtes, and for oth-er purpo· es," alter d~eribin"' the limlts of tb · 
proposed new State and au'tllor zin6 the people th reof to ele<.'t a con­
vention to furm a constitution, the three following propositions were 
made to the convention, to be obllgatilry on the United States if ac­
cepted by it: First, that section No. 16 of every township, or, where 
such section_ had been sold. other lands equivalent thereto, should be 
granted to the inhabitants of such township fur the u e of free schools. 
Second, that the 6 miles' reservation, including the salt springs com­
monly called the Sciota Salt Springs, the salt springs near the hlus­
kingum Rive1· and in the military tract with the sections which in­
clude the same, should be granted to the said State for the use of tbe 
people thereo!, under sueh regulations as the legislature of the State 
should prescribe ; provided, that it should never sell or lease the Rame 
for more than 10 years. Third, that one-twentieth part of the pro­
ceeds of the public lands lying within the said State which might be 
sold by Congress !rom and after the 30th of .June ensuing should be 
applied to . the laying out and making public roads from the navigable 
waters emptying into the Atlantic, .to the Ohio, and through the State 
of Ohio, such r()ads to be laid out under the authority of Congress1 with the consent of the several States through which they shoulo 
pa-ss. 

These three propositions were made on the condition that the con­
vention of the State should provide by an ordinance irrevocable with­
out the coru.-ent of the United States, that every tract of land sold· 
by Congress after the 30th of .June ensuing should remain for the 
term of five yeat'S after sale exempt from every species of tax what­
soevel·. 

• • • • • • 
I will now proceed to the fifth source from which the power is said 

to be derived. viz, the power to make all laws wiltch shall be neces­
sary and proper for carrying into execution all the powers ve ted by 
the Constitution in tbe Government of the United States or in any 
department or officer thereof. This is the seventeenth and last of the 
enumerated powers granted to Congress. 

I have always considered tbis power as having been aranted on a 
principle of greater cautio.n to secure tbe complete executfon of all the 
powers which had been vested in the General Government. It contains 
no distinct and speci.fi.c power, as every other grant does, such as to lay 
and collect taxes, to declare war. to regulate commerce, and tbe like. 
Looking to the whole scheme of the General Government. it gives to 
Congress authority to make all laws which should be deemed neces­
sary and proper for carrying all its powers into effect. 

• • • • • • • 
I come now to the last source from which this pow~r is sairt to be 

derived viz, the power to dispose of and make all needful rules nnd 
r,egulatlons respecting the territory or other propert-y of the United 
States which is contained in the second elau e of the third section 
of the' fourth article of the Constitution. 

To form a just opinion of the nature and extent of tbis power 1t 
will be necessary to bring into view the provisions contained in the· 
first clause of the section of the article referred to, which make 
an essential part of the polic}. in question. By this it is declared' 
that new States shall be admitted into the Union, but that ~o new 
States shall be formed or erected within tbe jurisdiction of any other 
State nor any States be formed by the junction of two or more State 
or parts of States, without the ('{)n.sent of the legi latures of the Sta tes 
concerned -as well as ot the United States. 

• • • • • • • 
Since, then. it is manifest that the J>?Wer granted to Congress to 

ilispose of and make all needful reg ulations respecting the ten·itory 
and other property {)f the United States relate olely to the territory 
and propert-y which had been ceded by individual States, and which 
after such cession lay witbout tbeit· respective llm.its, and for which 
special provision w~ deemed neces ary, the main power of tbe on­
stitntlon operatin~ internally, not he.ing applicable or adequate thereto, 
it follows that tillS power gives no authority, and bas even no beat·ing 
on the question of internal improvements. The authority to admit 
new States and to dispose of t.l;le pro()erty and 1·egulate the tenitor-y 
is not among the enume·rated powet·s granted to Congress, because the 
duties to be performed under it at·e not among the ordinat·y duties of that 
body, like the imposi tion of taxe , the regu lation of commerce, and the 
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like. They are objects in their nature special, and for which special 
provision was more suitable and proper. 

Having now examined alJ the powers of Congress under which the 
light to adopt and execute a system of internal improvement is 
claimed and the reasons in support of it in each Instance, I tllink that 
it may fairly be concluded that such a right has not been granted. 
It appears and is admitted that much may be done in aid of such 
a system by the right which is derived fr0m several of the existing 
~rants, and more especially from that to appropriate the public money. 
Hut still it is manifest that .as a system for the United States it can 
never be carried into effect under that branch or under all of them 
unlted

1 
the great and essential power being deficient, consisting of a 

right ro take up the snbjcct on principle; to cause our Union to be 
c:xarr.Jned by men of science with a view to such improvements; to 
authorize commissioners to lay off the roads and canals in all proper 
llirections, to take the land at a valuation if necessary, and to con­
s truct the works; to pass laws with suitable ·penalties for their pro­
tection ; and to raise a revenue from them, to keep them in repair, 
and make further improvement by the establishment of turnpikes and 
tolls, with gates to be placed at the proper distances. 

• • ~ • . • • * 
The advantages which would be derived from such impro>ements are 

incalculable. The facillty which would there~y be afforded to the 
transportation of the whole of the rich productions of our country to 
market would alone more than amply compensate for all the labor 
and expense attending them. Great. however, as is that advantage, it 
ls one only of many and by no means the most important. Every 
power of the General Government and of the State governments con­
nectQd with the strength and resources of the country would be made 
more efficient for the purposes Intended by them. In war they would 
facilitate the transportation of men, ordnance, and provisions, and 
mnnitlons of war of every kind tc every part of our extensive coast 
and interior on which an attack might be made or threatened. Those 
who have any knowledge of the occurrences of the late war must 
know the good effect which would result in the event of another war 
!rom the command of an interior navigation alone along the coast for 
all the p1.1rposes of war as well as of commerce between the different 
parts of our Union. The impediments to all military operations which 
proc('eded from the want of such a navigation and the reliance 
which was placed, notwithstand1ng those impediments on such a com­
merce, can not be forgotten. In every other Une their good effect 
would be most sensibly felt. Intelligence by means of the Post Office 
Department would be more ea. ily, extensively, and rapidly diffused. 
Parts the most remote from each other would be brought more closely 
touethcr. Distant lands would be made more valuable. and the 
industry of our fellow citizens on every portion of om· soil be better 
rewarded. 

• • • • • • • 
If it is thought proper to vest this powe1· in the United States, the 

only mode in which it can be done is by an amendment of the Consti­
tution. The States individually can not transfer the power to the 
United States, nor can the United States receive it. 'l'he Constitution 
forms nn equal and the sole relation between the Genet·al Government 
and the several States, and it recognizes no change In it which shall 
not in like manner apply to all. If it is once admittell that the 
General Governmf'nt way form compacts with Individual States not 
common to the others, and which the others might even disapprove, 
into what pernicious consequence might It not lead? Such compacts 
are utterly repugnant to the principles of the Constitution and of the 
most dangerous tendency. 'l'he States through which this road 
passes have given their sanction only to the route and to the acquisi­
tion of the soil by the United States, a right very dlfferent from that 
of jurisdiction. which can not be granted without an amendment to 
the Constitution and which need not be granted for the purposes of this 
system except in the limited manner heretofore stated. On full con­
Ridcratlon, tllerefore1 of the whole subject I am of opinion that such 
an amendment ough1: to be recommended to the several States for theil• 
adoption. 

lli. WORKS. I uesire to call particular attention to one of 
the subjects that he discusses, which I think is the only one that 
by any possibility can be used as a foundation for 1egislation of 
the kind that is now before the Senate. He says: 

It is to b~ observed that there is but little accord among the advo­
cates for this power as to the particular source from whence it Is de­
rived. They ::til agree, howev<'l', in ascribing it to some one or more of 
those nbove mcntloneu. I will examine the grount.l of the claim 1n 
each instance. 

The firRt of these grants is in the following words : " Congress shall 
have power to establish post offices and post roads." What is the just 
import of these words and the extent of the grant? The word "estab­
li h" is the ruling term; "post offices and post roads" arc the sub­
jects on which it ads. 'l'he que!ltion therefore is, What power is 
granted by that word? The sense in which words are commonly used is 
that in which they are to be understood in all transactions between 
public bodies and individuals. The intention of the parties is to pre­
vail, and there is no hetter way of. ascertaining it than hy giving to 
the terms used their ordinary import. If we were to 11 k any number of 
our most enlightened citiz.-~ns, who had no connection with public af. 
fairs and whose minds were unprejudiced, what was the import of the 
wortl " establish " anfl the extent of the grant which it controls, we do 
not think there would be any difference of opinion among them. We 
arc satlsfied that all of them would answer that a power was thet•eby 
::.riven to Congress to fix on the towns, courthouses, and other places 
t hroughout om· Union at whtch there should be post offices, the routes 
by which the malls should be carried from one post office to another, so 
a s to diffuse Intelligence as extensively and to make the institution as 
nsf'fnl as possible, to fix the postage to be paid on every letter and 
packf't thus carried, to support the establishment, and to pt·otect the 
post offices and mails from robbery by punishing those who should 
f'Ommlt the offense. The idea of a right to lay off the roads of the 
Unlh:d Stat('S on a general seale of impronment, to take the soil from 
the proprietor by force, to Pstabllsh turnpikes and tolls, and to punish 
olrenders tn the manner stated above would neTcr occur to any such 
person. The use of the existing road by the stage, mail carrier. or 
postboy in passing over tt as others do is all that would be thought of, 
the jurisdictiou and SC'll remaining to the State, with a right in the 
State or those authorized by its legislature to cbange the road at 
pleasure. 

• • • • 

If the United States possessed the power contf'nded for under this 
grant, might they not in adopting the roads of the individual States 
for the carriage of the mall, as has been done, assume jurisdiction over 
them and preclude a right to interfere with or alter them? Might they 
not establish turnpikes and exercise all the other acts of sovereignty 
above stated ov'!r such roads necessary to protect them from injury and 
defray the expense of repairing them? Surely if the right exists these 
consequences necessarily followed as soon as the road was estai.Jllshed. 
The absurdity of such a pretension must be apparent to all who examine 
it. In this way a large portion of the territory of every State might be 
taken from it, for there fs scarcely a road in any State which will not bo 
used for the transportation of the mail. A new field for legislation and 
internal government would thus be opened. 

It may be remarked in this connection, Mr. President, that 
it is recited in the report of the committee that for three· 
quarters of a century the United States Government has not 
enacted any such legislation as this; it has not aided States in 
the construction of roads within their borders. It has taken 
no action of that kind, presumably for the reason that tlw deci­
sion in the McCulloch case, to which I have called attention, 
and the veto message of President l\'lom·oe established beyond 
a doubt in the mind of anyone who had examined them the fact 
that the Government had no such power under the Constitution. 

Mr. President, I ha\e a few other decided cases here bearing 
upon this question, not so directly as the ones to which I have 
referred, but which, I think, embody the principles which 
should control and the limitation that should be placed upon 
the National Government in dealing with questions of this kind. 

The case of Pensacola Telegraph Co. against Western Union 
Telegraph Co. (9G U. S., 1) is an interesting one, in which the 
respective rigllts of a State and the Feueral Government in 
dealing with interstate commerce is considered. Congress by 
statute, approved July 24, 1866, granted-
to any telegraph company the right to construct, maintain, and Gperate 
lines of telegraph through and over any portion of the public domain 
of the United States, over and along any of the military or post roads 
which have been or may hereafter tJe declared such by act of Congress, 
and over, under, or across the navigable ~;treams or waters of the. 
United States. 

On the 11th of December, 186G, the Legislature of the State 
of Florida by statute granted to the Pensacola Telegraph Co.­
the exclusive privilege and right of establishing and maintaining lines 
of electric telegraph in the counties of Escambia and Santa Rosa, 
either from different points within said counties or either of them 
from any point in this or any other State. 

On the 5th of June, 1867, the directors of the Western Union 
Telegraph Co. by resolution accepted the provisions of the act 
of Congress above referred to. 

On the 14th of February, 1873, the Legislature of Florida 
granted to the Alabama & Florida Railroad Co. certain rights 
to construct, maintain, and operate a telegraph line over the 
same territory embraced in the exclusive grant .to the Pen~ a­
cola Telegraph Co. ' 

On the 24th of June, 1874, the Pensacola & Louisville Rail­
road Co. granted to the Western Union Co. the right to erect 
a telegraph line upon its right of way and also the rights and 
privileges conferred by the acts of 1873 and 1874. 

The Western Union Co. immediately commenced the erection 
of the line, but before its completion this suit was brought by 
the Pensacola Telegraph Co. to enjoin the work and the use 
of the line on account of the n1leged exclusive right of the com­
pany under its charter from the State of F1orida, which raised 
directly the question of the powers of the State and Federal 
Government to control such use. 

I quote extracts from the opinion of Chief Justice Waite: 
Congress has power "to regulate commerce with foreign nations and 

among the several States •· (Const .. Art. I, sec. 8, par. 3), and "to es­
tabl1sh post offices a.nd post roads" (id., par. 7). 'l'he Constitution of 
the United States and the laws made in pursuance thereof are the su­
preme law of the land. (Art. VI, par. 2.) A law of Congress matle in 
pursuance of the Constitution suspends or overrides all State statutes 
with which it is in contuct. 

Since the case of Gibbons v. Ogden (9 Wheat., 1) it has never been 
doubted that commercial intercourse is 3Jl element of commerce which 
comes within the regulating power of Congress. Pos t offices and post 
roads are established to facilitate the transmiss1on of intelligence. 
Both commerce and the Postal Servic4:' are placed within the power of 
Congress, because, being national in their operation, they shoultl be un­
der the protecting care of the National Government. 

• • • • • • • 
The Gov4:'rnment of the United States, within the scope of its powers, 

operates upon every foot of territory under its jurisdiction. It legis­
lates for the whole Nation, and is not embarrassed l.>y State lines. Ita 
peculiar duty is to protect on<> part of the country from encroachments 
by another upon the national rights which belong to all. 

'l'he State of Florida has attempted to confer upon a single corpora­
tion the exclusive right of transmitting intelligence by telegraph over a 
certain portion of its territory. This embraces the two westernmost 
counties of the State and extends from Alabama to the Gulf. No tele­
graph line can cross the State from east to west or from north to south 
within these counties except it passes over this territory. Within it is 
situated an important seaport, at which business centers and with which 
those engaged in commercial pursuits have occasion more or less to com­
municate. The United States have there also the necessary machinery 
of the National Government. '!'hey have a riavy yartl, forts, cus tom-
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houses, courts, post offices, and the appropriate officers for the enforce­
ment of the laws. The legislation of Florida, if sustained, excludes all 
commercial intercour~e by telegraph between the citizens of the other 
States and tho e residing upon this territory except by- the employment 
of this corporation. The United States can not communicate with their 
own officers by telegraph except irr the same way. The State, therefore, 
clearly has attempted to regulate commercial intercourse between its 
citizens and those of other States and to control the transmission of 
all telegraphic c01·respondence within its own jurisdiction. 

It is unnecessary to decide how far this might have been done if Con­
gress had not ach.>d upon the same subject, for it has acted. The 
statute of July 24, 1866, in eliect, amounts to a prohibition of all State 
monopolies in this particular. It substantially declares, in the interest 
of commerce and the convenient transmission of intelligence- from place 
to place by the Government of the United States and its citizens, that 
the erection of telegraph lines shall, so far as State interference is con­
cerned, be free to all who will submit to the conditions imposed by Con­
gress, and that corporations organized under the laws of one State for 
constructing and operating telegraph lines shall not be exclud.ed by an­
other from prosecuting their business within its jul'isdiction if they 
accept the terms proposed by the National Government for this na­
tional privilege. To this extent, certainly the statute is a legitimate 
regulation of commercial intercourse among the States, and is appro­
priate legislation to carr;v into execution the powers of Congress over 
the Pm~tal Service. It giVes no foreign corporation the right to enter 
upon private property without the consent of the owner and erect the 
necessary structures for its business, but it does provide that whenever 
the consent of the owner is obtained no State legislation shall prevent 
the occupation of post roads for telegraph purposes by such corporations 
as a.re willing to avail themselves of its privileges. 

It is insisted, however, that the statute extends only to such military 
and post roads as are upon the public domain, but this, we think, is 
not so. The language is, '' through and over any- portion of the publlc 
domain of the Uniterl States, over and along any of the military or 
post roads of the United States which have been or may hereafter be 
cledared such by act of Con~Te ~. and over, under, or across the navi­
gable streams or waters of the United States." There is nothing to 
indicate any intention of limiting the eliect of the words employed, and 
they are, therefore, to be given their natural and ordinary significance. 
Read in this way, the grant evidently extends to the public domain, 
the military and post roads, and the navigable waters of the Onit('d 
States. These are all within the dominion of the National Government 
to the extent of the national powers., and are, therefore, subject to legiti­
mate congressional regulation. No question arises as to the authority 
of Congress to provide fo.r the appropriation of private property to the 
uses of the telegraph, for no such attempt has been made. ThtJ use or 
public property alone is granted. If private property is requirf'tl, it 
must, so far as the present legislation is concerned, be obtained by 
prh·ate arrangement with its owner. No compulsory proceedings are 
authorized. State sovereignty under the Constitution is not mterfCit>d 
with. Only national privilege-s are granted. 

The State law in quPstion, so far as it confers exclusive rights upon 
the Pensacola Co., is certainly in conflict with this legislation of Con­
gress. To that extent it is, therefore, inoperative as against a Clll'­
poration of another State entitled to the privileges of the act of Con­
gress. Such l>eing tbe case, the charter of the Pensacola Co. (locs not 
exclude the Western Union Co. from the occupancy of the right of way 
of the Pensacola & Louisville Railroad Co. under the arrangement ma•Jc 
for that purpose. 

This sentence in the opinion is significant as limiting tlw power 
of the Federal Government: 

These are all within the dominion of the National Gonrnment to the 
extent of the national powers. 

An<l the e-xtent of the national powers is c911fined to commerce 
between the States and not within a State. And it is expressly 
held and confined in We tern Union Telegraph Co. v. Pennsyl­
vania Railroad Oo. (195 U. S., 540) that the act only applies" to 
commercial intercom· e by telegraph among the State ," and 
does not confer upon telegraph companies the right to enter 
upon private property without the consent of the owner. 

As it applies to post roa<ls, the right of the Government to 
control or maintain them is neces arily confined to the use for 
interstate commerce and not mere local traffic or transportation. 
In the Jater case emphasis is giyen to this paragraph of the opin­
ion in the earlier decision: 

It (the act of lSGG) gives no foreign corporation the right to enter 
upon private nroperty without the consent of the owner and erect the 
neces ary structures for its business, but it does provide that whenever 
the consent of the owner is obtained no State legislation sh'lll prevent 
the occupation of post roads for telegraph purposes by such corpora­
tions as are willing to avail themselves of its privilege.;:;. . 

The fact that the legal title to post roads established as sucl1, 
as set out in the veto message of Pre ident Monroe, may be in 
the adjoining private owner and must be acquired under State 
laws by any company seeking to use it would prevent entry upon 
it unfl.er authority of the UnitE-d States. And this was clearly 
established by the case of Western Union Telegranh Co. 1:. Ann 
Arbor Raili·oad Co. (178 U.S., 239). . · 

The strongest support for the claim of unlimited power in· 
the National Government to maintain and control po t roads 
may be found in this statement of 1\.Ir. Justice Field in Ex parte 
Jackson (96 U. S., 727) : 

The power vested in Congre s to ~>s.tabli 'h post offices and. post 
roads bas been practically construed. sinrf' the foun<lauon of the Gov­
e-rnment, to authorize not merely t:te ul:'signation of the routes over 
which the mails shall br carried, and the offices where letters ancl . 
other documents shall be received to be distributed or forwarded, but 
the carriage of the mall. and all measnrPs necessary to secure its safe· 
and ~veedy transit, and the prompt ,lelivery of its contents. 

But the que tion inYolved relute<l solei~· to the ri~ht of tlio 
GoYernment to pre cribe "·hut should or should not be trans-

mitted through the mail and bad no reference to the right to 
build or maintain a road within a Stote. 

To the same effect is Public Clearing House v. Coyne (194 
u. s., 497). 

That the power of Congress to control the operation of rail· 
roads over which mails are carried is confined to roads uointi 
an interstate business is definitely determined in Gladson v. 
Minnesota (166 U. S., 427, 430), in -which it was claimed that the 
State regulations were-
an attempt on the part of the State to regulate interstate commerce; 
and secondly, be.ing an unlawful interference with and an attempt to 
regulate the U.nited States mail. 

Of this the court said : 
The principles of law which govern this case are familiar and ha\'e 

been oft£'n atlirmed by this court. A railroad corporation created by 
a State is for all purposes of local government a domestic corporation, 
and its railroad within the State is a matter of domestic concern. 
Even when its road connects, as most railroads do, with railroads tn 
other States, a State which created the corporation may make all 
needful regulations of a police character for the government ol the 
company while operating its roarl in that jurisdiction. It may pre­
scribe the location and tlle plan of construction of the road, the rate 
of speed at which the trains shall run, and the places at which they 
shall stop, and may make any other reasonable regulations for thEir 
managempnt in order to secure the objects of the incorporation and the 
safety, good order, convenfeno.!e, and comfort of the pa engers and of 
the public. All such regulations are strictly within the police power 
of thtJ State. They are not in them~;elves regulations of interstate 
commerce; and it is only when they operate as such in the ctrcum­
stances of their application, and conflict with the express or presumed 
will of Congress exerted upon the same subject, that they can be re­
quired to give way to the paramount authority of the Constitution or 
tbe United States. (Stone v. Farmers' Loan & Trust Co., 116 U. S., 307, 
333, 334; Smith v. Alabama, 124 U. S., 465. 481., 482; Hennington t:. 
Georgia, 163 U. S., 299, 308, 317; New York, New Haven & Hartford 
Railroad v. New York, 165 U. S., 628, 632.) 

An entirely different rule is applied where such regulation. · 
affect interstate commerce, as held in Illinois Central Railroni.l 
Co. v. Illinois (163 U.S., 142), in which it was aid: 

Upon the state of facts presented by this record, the d.uties of the 
Illinois Central Railroad Co. were not confined to those which 1t owed 
to the State of Illinois under the charter of the company and other 
laws of the State, but included distinct duties imposed upon the corpo­
ration by the Constitution and laws of the United State . 

'l'he State may doubtlc s compel the railroad company to perform 
the duty imposed by its charter of carrying pa.ssenge1·s and goods be­
tween its termini within the State. But so long, at least. as that duty 
is adequately performed by the company, the State can not. under the 
guise of compelling its performance interfere wlth the performance of 
pa.ramonnt duties to which the company has been subjected by the 
Constitution and laws of the United States. 

The State may make reasonable regulations to secure the safety of 
passengers. even on interstate trains. while within its bordel'S. But 
the State can do nothlng which will directly burden or impede the 
interstate traffic of the companv, or impair the u efulnE> s of its facili­
ties for such traffic. (Railroad Co. v. Richmond, 19 Wall., 584. r. 9; 
Stone v. Farmers' Loan & Trust Co., 116 U. S., 307, 334; Smith tl. 
Alabama 124, U. S. 465.) 

The opinion in re Debs (158 U. S., 564) is a mo t intere ·t­
ing and insh·uctive one, as bearing on this question. The case 
was one of an attempted obstruction of transportation by rail­
road companies, thereby interfering with interstate commerce 
and the carrying of the mails. After quoting e..'rtensively from 
the opinion of Chief Justice 1\farshall in l\lcCniloch against 
Maryland, to which I ha\e already referred, 1\.Ir. Justice Brewer 
said: 

Under the power vested in Congress to establish post offices and 
post roads, Congress has, by a mass of legislation, established the great 
Post Office System of the country. with all its detail of or~mnization, its 
machinery for the transaction of business, defining what shall be 
carried and what not, and the prices of carrlage, and also pres.criblng 
pcnaltie~ for all offenses against it. 

Obviously these powers given to the National Government over in­
ter tate commerce and in resoect to the transportation of the mo.ils 
were not dormant and unused. Congress had taken bold of the e two 
matters, and by various and peci.fic acts bad assumed and exercised 
the powers given to it. and was in the full discharge of it, duty to 
re.,.ulate interstate commerce and carry the mails. The validity of 
such exercise and the exclusiv('ness of its control had been again and 
again presented to this court for consideration. It is cnrious to note 
the fact that in a large proportion of the cases tn respect to interstate 
commerce brought to this court the question pr ented was of the 
validity of State legislation in its bearmgs upon interstate commerce. 
and the uniform course of decision has been to declare that it is not 
within the competency of a State to legislate in such a mannet· as to 
ol.lstruct interstate commerce. If a State, with its recognized powers 
of sovereignty. is impotent to obstruct inter tate commer-ce, can it be 
that any mere voluntary association of individuals within the limits 
of that State has a powel· which the State itself does not possess? 

As. undel' the Constitution, power over interstate commerce and the 
transportation ot the mails is vested in the National Go,·ernment and 
Congress by virtue of such grant has assumed actual and direct con­
trol, if follows that the National Government may prevent any unlaw­
ful and forcible interference therewith. But bow shall this be accom­
plished? Doubtless. it is within the competency of Congre s to pro­
sct·ibe by legislauon that any inter·fcrence with these matters shall 
be offences against the United States and pro ccuted and punished by 
indictment in the proper courts. But is that the only remedy? Hnvo 
the vast intet·ests of the Nation in intet·state commerce, and in the 
tran pot·tation of the mails, no other protection than lles in the possible 
puni~hment of !hose who* interfere ,;vitb it? • • • 

But there is no such impotency in the National Government. 'l'hn 
entire strength of the Natio'n may be used to enforce in any part ot 
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the land the full and free ~xercise ,of rll national powers and the 
secm·ity of all righte unt.rusted by the Constitution to its oue. The 
strong arm .of the National GQvernment may be put forth to brush 
away all obstructions to the freedom of interstate commerce or the 
tranaportntion of thP mails. If the emergen£_y arises, the Army of the 
Nation, and all its militia., are at the service of the Nation to compel 
obedience to its laws. 

See also State of Pennsylvania against Wheeling, and so 
forth, Bridge Co. (~8 U. S., 421). 

These cases, like all the others, rest upon the powers of the 
United States to deal with interstate transportation. I have 
no dotlbt, however, that the National Government has the power 
to protect the transportation of its mails within a State, sub· 
ject to reasonable regulations by the State authorities and to 
private rights. 

In Hepburn 17. Griswold (8 Wall., 603, 615~ the court said: 
But the extension of power .by impltcation was regarded witll; some 

apprehension by the wise men who framed and by the intelligent e1tizens 
who adopted the Constitution. This apprehension is manifest in the 
terms by which the grant of incidental and auxiliary pow.ers is made. 
All powers of this nature are inclnded under the description of .. power 
to make all laws necessary and proper fur carrying into execution the 
powers expressly granted to Congress or v.ested by the Constitution in 
th«.> G vernment or in any of its departments or officers." 

The sa~re apiJrehension is equally apparent in the tenth article of the· 
amendments, which declares that '"the power.s n.ot delegated to the 
United States by the Constltu.tlon nor prohibited b7 it to the States are 
reserved to the State or the people." 

We do not mean to say that either tOf these constitutional pr.ovisions 
Is to be taken as re ·trictlng any exereise .of power fairly warranted 
by legitlma.te de.rivatlon from one of the enumerated or expt:e powel'B. 
The first was undoulltedly introduced to exclude all .doubt in r--espect 
to the exi~ten.ce ot implied powers, while the words " necessa-ry and 
proper" were intended to bave a "''sense:" to use the words of Mr. 
Justi.ce Story, "'at once admonitory and dire.etory:• and to require that 
the means used in the execution of .an express power " should be bona 
fide, appropriate to the end." The seeond provi ion was inten~ to 
ha e like admonitory and dir~ry sense and to restrain the limited 
Government estaolighed 'Under the Constltution from the .exercise of 
power not clearly delegated or derived by just inference from ;powers 
so dele..,.a.ted. . . . . . .. . 

It must be taken then as finally settled, so far as judicial decisions 
can settle anything, that the wot·ds ~all laws necessary and proper 
for carrying into execution" powers expressly granted or vested have 
in the Constituttou a sense equivalent to that of the words, laws, not 
ab olutely necessary, indeed, but appropriate, plainly adapted to con­
stitutional and legitimate ends, laws not prohibited, but consistent with 
the letter and spirit of tht> Constitution, laws .really calculated to effect 
objects intmsted to the Government. 

]).!r. Pre ident, I have tried in the fit·st instance to show 
that as a matter of policy the Government ought not to go 
into legislation of this ldnd. I believe it would be a great 
mistake. Everybody who stops to think about it knows t:bat if 
we should enter into this fieLd, as is proposed by this bill, and 
which carries an. appropriation of only $75,000,000., it wonld 
be only a beginning. It would aJJ;l.Ount to practically nothing. 
In the State of California we would get, of the total amount 
that is provided tor in the bill, only something over ·$2,000,000, 
which would amount to practically nothing to the State of Cali· 
tornia. in dealing with the roads in that State. The temptation 
would present it elf, after tbis money is expended, to go on 
and expend more and more for the purpo ·e of improving the 
roads ot the States; and if this legislation is justified ·and is· 
necessary, it must be carried further in order to carry out the 
intent of Coogres , a· indicated by this bill :and the report that 
is made by the committee. 

Are we ready to undertake an enterprise of that kind on the 
p.art of the National Government that will mean the ex:pendi-. 
ture of millions of dfrllars, independently of any question of 
power in the Government so to legislate? I think it would be 
bad policy. I think it would be dangerous. I regard this bill 
as one .of the wor t nnd most vicious " pork-barrel " pieces of 
proposed legislation that has ever come before this body. 

I do not say tllat, 1\Ir. Pr·esident, because 1 am opposed to the 
improvement of the roads. By llD means. I am a great believer 
in the expenditure of money by the States .and by the National 
Government, where it has a right to act in the matter~ in the 
construction and improvement of highways. There is probably 
no State in the Union that bas exhibited more enterp1·ise and 
expended more money in the constru..ction .and improvement of 
it roads than the State which I represent in part on the floor 
of the Senate. I have myself .approved of that course by th~ 
State. You can go to California to-day and ride from the city 
of San Francisco to the city of Los Angeles, nearly .500 miles. 
upon a road th-at is almost as smoo-th as a :floor. They have 
established automobile bus lines that ·are traveling now, eight 
from each end, between those two .cities, carrying passengers, 
and they are being w.ell patronized, because it is a trip that any· 
one would Uke to take. But that is a question for the States 
to uetermine. It is a State function. The Government of the 
United States has no business to go into my State in any guise 
or for any purpose to expend the money of the National Gov· 
ernment to build the roads of California. 

l!r. SHAFROTH. Mr. Presi-dent--
Mr. WORKS. I yield to tbe Senator from Colorado. 
Mr. SHAFROTH. I should like to eall the attention of the 

Senator from California to the fact that in the year 1914 the 
total expenditure of State funds, joint funds, and local funds 
amounted to $14,670,614, and yet there .are 48,000 miles of 
roads in the State, of which only 9,388 are impro ed. 

'Mr. WORKS. Mr. President, I desire to be as accurate as I 
can tn dealing with the question of the expenditures in my 
own State for the purpose of .constructing and improving the 
roads. With that object in view I wired the State highway 
commission, asking them to give me a statement of the amount 
of money expended by the State and by tbe counties for this· 
purpose, and I have extracted from a telegram re.ceived in 
answer the following information : 

Counties of State have spent p.er year in recent years from $7,000,009 
to $9,000,000. . 

State appropriated under act of 1909 .during past six years 
$18,000,000. 

Counties have .spent in highway bonds probably an equal amount, 
$18,000,-QOO. 
Averaging expenditure o! eou.nties at .$8,000.000 per _year 

for 6 years-~-----------------~.--------- $48, 000, 000 
State------------------------------------- 18,000,000 
County b.onds ------.--------~----------- 18. 000, 000 

Total------------------------------------- 84,000,000 
Which would give an aveMge expenditure per ~e::tr for tthe last .sU: 

years tor roads 1n Calltornia of $Hr000,000. 
I ought to say, Mr. President, in justice to the State high­

way engineer, Mr. Fletcher, from whom I received this tele­
gram, that he ur·ges me to support the bill as being a good 
thing for the State of California. I am not at all surprised_ 
that a State engineer should support a bill of this kind. The 
State engineers in the different States throughout the country 
have been for the bill from the first. In fact, 1 think they were 
probably the first body that really agitated the i<lea of making 
these appropriations from the National Treasury to help the 
States in the construction of their roads. I have no doubt in 
the world that Mr. ·Fletcher believes that this would be a good 
thing for the State of California. I al)prehend that he has 
not coiLSidered it from all sides, but is taking a naturally selfish 
view of the question as to what good may eome from it to his 
own State. 

But I hope I run not . useeptible of being influenced by any 
such considerations in dealing with a great question of this 
kind. I know that the great part of th~ people of my Stat.e 
would Uke to have me support this bill. I hav.e no doubt hut 
that I shall be criticized by a good many people for opposing it ; 
but I am thoroughly convinood that tl;le bill iS had, .and there· 
fore I .am trying to do what seems to be my duty as the rept·~ 
sentative not only of my State but at the Up.ited States. 

J\ir. President, 1 think I have said now all that I desire to 
say about this bill. .As I said in the begimling, it is not a very 
popular stand to take. Most of the States-unthinkingly, I be­
lieve--are anxious to profit by the use of the money of th.e 
Natianal Government; but I think it ought not to be done in 
this way, as a matter of policy. I believe that it can not be 
done constitutionally. 

Mr. WORKS subsequently aid: Mr. President, the veto mes· 
sage ;from which I quoted js so important a clocument that r 
ask that it :may be printed in full in the RECORD. 

The VICE PRESIDENT. Without objectio.n, it is so ordered. 
'rh.e veto message referred t.o is as follows : 

VETO 1Ul.SSAGB. 

WA-SHINGTON~ MOI]J ,., 18~£. 

To the Ho~se of Repra.entaUvee: 
Having duly considered the blll .entitlro ".A.o aet tor the preservation 

and repair of the .CUmberland Road." it is with deep regret. approving 
as l do the policy. that I am compelled to objed to its pa.ssa.ge and to 
return the bill to the Honse ot Representati""es, i:n which it -originated. 
under a conviction that CDngress do not p.ossess th-e power nnder the 
Co.nstitution to ;pass such a law. · 

A power to establish turnpikes with gates .and tolls, and to enforce 
the collection of tolls by penalties. implies a power to .ado.pt and .exe­
cute a complete system of internal improV£ment. A right to impose 
duties to be paid by .all per om; passing a certain road, and on horses 
and carriages, a.s is done by this bill, inv'Olves th:e right to take the 
land from the 'Jtl'Oprietor on a valuation and to pags laws fa? the protec­
tion of the road from l.lljuries, and if it exists as to one rood it exists 
as to any other, and to as many roads as Congress may tlti:nk proper 
to establish. A right to legislate for one .of t.hef;e purposes is a right 
to legi-slate for the others. It is a compi.ete tight of jurisdictl.on and 
sovereignty fo11 all the purposes of internal improv.ement. and not 
maely the right of applying money under tbe power vested in Congt·ess 
to make appropriations, uniler which power. with the consent of the 
States through whi<'h this road pas es, 1:he work was originally com­
menced, and bas been so far executed. I am of opinion that Congress 
do not possess this power; that the States individually can not grant 
it, for. although they may assent to the app-rQpriatlon of m~y ~H~in 
their llmfts for such purposes, they can ~ant !DO power o1 JUrisdiCtiQn 
o~· sovereignty by special wmp:u:ts w1tb the United States. This 
power can be granted only by an amendment to the Constitution and 
1n the mode prescribed by Jt. 
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If the power exist it mt.:St be either because it_ has been specifically 
gt·anted to t he United States or that it is ·incidental to some power 
which has been specifically granted. If we examine the specific grants 
of power we do not find it _ among · them, ncr is · it incidental to any 
power which has ·been · specifically o-rnnted. · 

It has never been contended that the power was specifically granted. 
It is claimed only as being incidental to some one or more of the powers 
which · are specifically granted~ The following are the powers from 
which it is said to be derived: · · · 

Firs t, from the right to establish post offices and post roads; second, 
from th e right to declare war; third; to regulate commerce; fourth, to 
pay the debts and provide for the common defense and general welfare ; 
fifth, from the power to make all laws necessary ana proper for carry­
ing into execution all the powers vested by the Constitution in the 
Government of the · United States or in any department or officer 
thereof; sixth and lastly, from the power to dispose of and make all 
needful rules and regulations respecting the territory and other prop­
erty of the United States. 
- According to my judgment it can not be derived from either of those 

powers, nor from all of them united, and, in consequence, it does not 
exist. 

Having stated my objections to the billhi should now cheerfully com­
municat e at Jarge the reasons on which t ey are founded if I had time 
to reduce them to such form as to include them in this paper. The 
ad>anced stage of the session renders that impossible. Having at the 
commencement of my service in this high trust ·considered it a duty to 
express the opinion that the United States do not possess the power 
in question, and to suggest for the consideration of Congress the pro­
priety of re<'ommending to the States an amendment to the Constitution 
to vest the power in the -United States; my attention has been -often 
drawn to the subject since, in consequence whereof I have occasionally 
committed my sentiments to pape1· respecting it. The form which this 
exposition has ·assumed is not such as I should have given it had it 
been intended for Congress, not• is it concluded. Nevertheless, as it 
contains my views on this subject, bein~ one which I deem of very high 
importance and which in many of its oearings has now become pecul-

- iarly urgent, I will communicate it to Congress, if in my power, in 
the course of the day, or certainly on Monday next. 

J" AMES Mo~ROE. 

WASIIINGTON~ May 1~ 18Z2. 
To tlle House of R ept·esentatives: 

I transmit the paper alluded to in the message of this day on the 
subject of internal improvements. 

JAMES MONROE, 

VIEWS OF TilE PRE SIDENT OF TilE UNITED STATES 0~ TilE SUBJECT OF 
INTERNAL UIPROVEllENTS. 

"It may be presumed that the proposition relating to internal im­
provements by roads and canals, which has been. several times before 
Congress, will be taken into consideration again either for the purpose 
of recommending to the States the adoption of an amendment to the 
Constitution to vest the necessary power in the General Government or 
to carry the system into effect on the pdnciple that the power has 
already been granted. It seems to be the prevailing opinion that great 
advantao-e would- be derived from the exercise of such a power by Con­
gress. :§especting the right there is much diversity of sentiment. It is 
of tbe highest importance that this question should be settled. If the 
right exlst, it ought forthwith to be .exercised. If it does not exist, 
surely tbose who are friends to the power ought to unite in recommend­
ing an amendment to the Constitution to obtain it. I propose to exam­
ine this question. 

"~'he inquiry confined to its proper objects and within the most lim­
ited scale is extensive. Our Government is unlike other governments 
both in its origin and form. In analyzing it the differences in certain 
l'espects between it and those of other nations, ancient and modern, 
necessarily .-:orne into view. I propose to notice these differences so 
fat· as they are connected with the object of inquiry and the conse­
quences likely to result from them, varying in equal degree from those 
which have attended other governments. The digression, if it may be 
so calll'd, will, _in every instance, be short and the transition to the 
main object immediate and direct. 
. "To do justice to the subject it will be necessary to mount to the 
source of power in these States and to pursue this power in its grada­
tions and distribution among the several departments in which it is 
now vested. The g1·eat division ls between the State governments and 
the Geneml Govemment. If there was a perfect accord in every in­
stance as to the pl'ecise extent of the powers granted to the General 
Government, we should thE:n know with equal certainty what were the 
powers which remained to the State governments, since it would fol­
low that those · which were not granted to the one would remain to the 
other. But it is on this point, and particularly respecting the construc­
tion of these powers and their incidents, that a difference of opinion 
exists, and hence it is necessary to trace distinctly the origin of each 
government, the purposes intended by it, and the means adopted to 
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us to form -a conect opinion of the endowments of each. 

"Before the Revolution the present States, then Colonies, were sepa­
rate communitles, unconnected with each other except in their com­
mon relation to the Crown. Their governments were instituted by 
grants from the· Crown, which operated, according to the conditions of 
each grant, in the nature of a compact between the settlers in each 
colony and the Crown. · All power not retained in the Crown was vested 
exclusively in tbe Colonies, each having a government consisting of an 
executive, a · judiciary; and a legislative assembly, one branch of which 
was in f'Very Jnstance elected by the people. No office was hereditary, 
not· did any title under the Crown give rank or office in any of the 
Colonies. In resisting the encroachments of the parent country and 
abrogating the power of the Crown, the authoi'itv which bad been held 
by it vested exclusively in the people of the Colonies. By them was a 
Congress appointed, composed of delegates from each colony, who man­
aged tbe war, declared independence, treated with foreign powers, and 
acted in all things according to the sense of their constituents. The 
Declaration of Independence confirmed in form what bad before existed 
in substance. It anno'unced to the world new States, possessing and 
exercising complete sovereignty, which they were l:esolved to maintain. 
They were soon after recognized by France and othet· powers, and 
finally by Great Britain herself in 1783. 
: " Soon after the power of the Crown was annulled the people of each 
colony established a· constitution or frame of government for tbem­
sel'"es, in which these separate branches~leglslatlve, executive, anfl 
judiciary-were instituted, · ea ch independent of the others. To these 
branches, each ha>ing its appropriate portion, · the whole ·power of the 

people not delegated to Congress was commnnicatecl , to be exercised 
for their advantage on the representative principle by persons of theit· 
appointment, -or otherwise deriving their authority immediately from 
them, and holding their offices for stated terms. All the powe1·s neces­
sary for useful purposes held by ·any of the strongest Government of 
the Old World not vested in Congress were imparted to these State gov­
ernments without other checks than such as are necessary to prevPnt 
abuse, in the form of fundamental declarations or bills of right. The 
great difference between our governments and those of the Old World 
consists in thls, that the former, being representative, the persons who 
exercise their powers do it not for themselves or in their own right, 
but for the people, and therefore while they are in the highest degree 
efficient they can never become oppressive. It is this transfer of the 
power of the people to representative and responsible bodies in every 
branch which constitutes the great improvement in the science of gov­
ernment and forms the boast of our system. It combines all the acl­
vantages of every known government without any of their disadvan­
tages. It retains thP. sovereignty in the people, while it avoids the 
tumult and disorder incident to the exercise of that power by the people 
themselves. It possesses all the .energy and efficiency of the most 
despotic governments, while it avoids all the oppressions and abuses 
inseparable from those governments. 
· "In · every stage of the confilct from its commencement until March, 

1781, the powers of Congress were undefined, but of vast extent. The 
assemblies or ·conventions of the several colonies being formed by repre­
sentatives from every county in each colony and the Congress by dele­
gates from each colonial assembly, the powers of the latter for general 
purposes resembled those of the former for local. They rested on the 
-same basis, the people, and were complete for all the purposes contem­
plated. Never was a movement so spontaneous, so patriotic, so effi· 
dent. The Nation exerted its whole faculties in support of its rights, 
and of its independence after the contest took that direction, and il; 
succeeded. It was, however, foreseen at a very early stage that, 
although the patriotism of the country might be relied on in the strug­
gle for its inaepenaence, a well-digested compact would be necessary to 
preserve it after obtained. A plan of confederation was in consequence 
proposed and taken into consideration by Congress even at the moment 
when the other great act which severed them from Great Britain and 
declared their independence was proclaimed to the world. This com­
pact was ratified on the 21st of March, 1781, by the las t State, and 
thereupon carried into immediate effect. 

"The following powers were vested in the United States by the Ar­
ticles of Confederation. As this, the first bond of union, was in opera­
tion nearly eight years, during which time a practical construction 'vas 
given to many of its powers all of which were adopted in the Consti­
tution with important addltlons, it is thought that a corr~t >iew of 
those powers and of the manner in which they are executed may shed 
light on the subject under consideration. It may fairly be presumed 
that where certain powers were transferred from one instrument to the 
other and in the same terms, or terms descriptive only of the same 
powers, that it was intended that they should be construed in the same 
sense in the latter that they were in the former. 

"Article I declares that the style of the Confederacy shall be 'The 
United States of ' America.' 

"Article II. Each State retains its sovereignty, freedom, and inde­
pendence, and every power and right which is not expressly delegate(} 
to the United States. 

"Article III. The States severally enter into a firm league of friend­
ship with each other for their common defense, the security of their 
liberties, and their mutual and general welfare, binding themselves to 
assist each other a~ainst all force offered to or attacks made upon them 
on account of religion, sovereignty, trade, etc. 

"Article IV. The free inhabitants of each State, paupers, vagabonds, 
and fugitives from justice excepted, shall be entitled to all the privi­
leges and immunities of free citizens in the several States, etc. Fugi­
tives from justice into any of the States shall be delivered up on the 
demand of the executive of the State from which they fled. Full faith 
and credit shall be given in each State to the records and acts of every 
other State. 

"Article V. Delegates shall be annually appointed by the legislature 
of each State to meet in Congress on the first Monday in November, 
with a power to recall, etc. No State shall appoint less than two nor 
more than seven, nor shall any delegate hold his office for more than 
three in six years. Each State shall maintain its own delegates. Each 
State shall have one vote. Freedom of speech shall not be impeached, 
and the members shall be protected from arrests, except for treason, 
etc. 

"Article VI. No State shall send or receive an embassy or enter into 
a treaty with a foreign power. Nor shall any person holding any officu 
of profit or trust under the United States or any State accept any pres­
ent, emolument, office, or title from a foreign power. Nor shall the 
United States or any State grant any title of nobility. No two States 
shall enter into any treaty without the consent of Congress. No State 
shall lay any imposts or duties which may interfere with any treaties 
entered into by the United States. No State shall engage in war unless 
It be invaded or menaced with invasion by some Indian tribe, nor grant 
letters of marque or reprisal unless it be against pirates, nor keep up 
vessels of war, nor any body of troops i.n time of peace, without thf! 
consent of Congress; but every State shall keep up a well-regulated 
militia, etc. 

"Article VII. When land forces are raised by any State for the com­
mon defense all officers of and under the rank of colonel shall be ap­
pointed by the legislature of each State. 

"Article VIII. All charges of war and all other expenses which shall 
be incurred for the common defense or general welfare shall be de­
frayed out of a common treasury, which itiball be supplied by the severnl 
States in proportion to the value of all the land in each State granteu 
to individuals. .The taxes for paying each proportion shall be leYled by 
the several States. 

"Article IX. Congress shall have the sole and exclusive right antl 
power of determining on peace and war, except in the cases mentioned 
in the sixth article ; of sending and receiving ambassadors j, __ entering 
into alliances, except, etc.; of establishing rull's for decirung what 
captures on land and water shalJ be legal; of gran tinS!: 1etters of marque 
and reprisal in time of peace; appointing courts for the trial of piracies 
and felonies on the high seas; for deciding controversies between the 
States and between individuals claiming lands under two or more State 
whose jurisdiction has been adjusted ; of regulating the alloy and value 
of coin struck by their authority and of foreign coin ; fixing the stand­
ard of weights and measures; rPgulating the trade with the Indians; 
~~~.~~l~t~i:itg u~f~h~e'm;~~~g n~d5~x~~~g f~~~h 0;oest~~~t~1-st~n~~ot~e~e~~~~ 
site to defray the expensE'S of the office; of appointing all officers of the 

. 
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land forces except the regimental ; appointing -aD 'the uffice'rs of the 1 here. as ~epeatedly mentioned efore, altuge'ther o:f representative so"?­
naval forces; to ascertain the necessary spms .of money to be raised for ereignties. for the real so:vcereignty is in the people alone. 
tbe service of the United States and appropriate the same; to borrow " The 'history of the world a1fords no sucb rex1WlJ)le ·of two ·separate and 
money and emit ·bills rof •Credit; :to 'build and ·equip a Navy; to agree independent governments esta'bllshed 'Over <the same people, nor ·can it 
on the number of land forces and to make requisitions on each State ~st ·except in governments ·founded on the sovereignty of the people. 
for its quota; that the. assent of nine States shall be :requisite to 'these In ·monarchies and .other governments not ,representative there can be 
grent acts. no such division of puwer. The government is inherent 1n the pos-

."Article X regulates the powers of the committee of' the States to sit · sessor; it is .his, and can not be taken · from him without a revolution. 
in the recess of Congress. In such ~overnments :alliances and leagues alone are 'Practicable. But 

"Article XI proVIdes fo.r Ute admission of .Canada into the Confed- with us mdividnals count ·for nothing In the offices whlch they hold ; 
eration. that is, they have no right to them. They hold them as rep1:esentatives, 

"Article XII pledges the tatth of the United States ·for the paymen.t .of .by appointment from :the 11eople, in whom the sovereignty is exclusively 
all bllls of credit issued and money ·borrowed on their account. vested. It is impossible to speak i:oo highly of this system, taken in 

"Article XIII. Every State shall abide by the determination of the its twofold character and in all its great principles of two governments, 
United States on all questions submitted to them by the Confederation, ccO"mpletely distinct from and independent of each other, each consti­
the Articles of the Confederation to be perpetual and not to be altered tntional, founded by and i8.ctlng directly on the people, .each competent 
without the consent of every State. · to ·all Its purposes, ·administering all the blessings for whiCh it was insti-

" This bond ·of union was soon found to be utterly incompetent to the 1 tuted, without even ·thl' most remote danger .of exercising any of 1ts 
purposes intended by it. It was ·defective in its powers; 1.t was defective 1 ·powers In a way to oppress the people. .A system capable of expansion 
also in the means of executing the ·powers actually granted by it. Being over a vast territory not only without weakening either government. 
a league of sovereign and indP.J>endent States, its ·acts, like those -of but enjoyint! the pecu1lar advantage of adding 'thereby new str.ength ·and 
nll other leagues, required the interposition of the States composing it · vigor to the fa<'ulties of both; possessing also this additional advantage1 to give them effect within their respective jurisdictions. The acts .of ' that while the several States enjoy all the rights reserved to them ro: 
Congress without the aid of State laws to enforce them were altogether · ·separate nnd independent governments. and each is secured by the 
nugatory. The refusal or omission oi one State to PI\.SS snell Jaws nature of the Federal Government. which .acts directly on the people, 
was urged as a reason to justify like conduct in .others, and thus the against the failure of the others to bear their equal share ·of the public 
Government w.a.s soon at a stand. burdens, and thereby enjoys in a more J)erfe:ct degree all the advan-

" The experience of a few yt'.ars demonstrated that the Confederation tages of a league, it holds them together by a bond altogether dHrerent 
could not be relied on for the security of the ' blessings which .had been and much stronger than the late Confederation o:r any league that was 
derived from the Revolution. The interests of the Nation required a ever known befort>--a bond -beyond their control, and which can not 
more efficient Government, wh1ch the good sense and virtue of •the ]leople even be amended except In the mode prescribed by it. So great an 
provided by the adoption ,of the 11resent -constitution. etl'ort In _favor of human hapr.iness was never made before; but it 

" The Constitution of the United States :was formed by a convention became those who made it. Established •in the new 'hemisphere, de­
of del~tes from the severa1 States. who met In PlrlladelJ>hia. duly scended ·from the same ancestors. speaking the ·same language, having 
authorized for the purpose. and it was ratified by a convention in each · · the same religion and universal toleration, horn equal and educated in 
State which was especially ca1led to consider and decide on the same. .tne same pn.nClples of free government, made independent .by .a common 
In this progress the State governments were never suspend~d tn their struggle and menaced by the same da:ngers, ties existed between them 
functions. On ·the contrary, they took the lead in it. Consc1ous ot ' which never applied before to eparate co-mmunities. They ·had e;ery 
tbeir Incompetency to secure ·to the Union the blessings of the Revolu- 1 motive to bind them together which could ~perate on the interests and 
tion, they promoted the diminution of their own powers .a'Dd tthe en- .atrections of a generous, enlightened, and virtuous people. and it affords 
largement of those of the General Government in the way .in which they , inexpressible consolation to find .that these motives .had their merited 
might be most adequate and efficient. It is believed that no other ex- Influence. 
ample can be found of a Government exerting .its Influence to lessen its " In thus tracing our lnstitutio:ns to their origin and pursuing them 
own power. , of a policy so enlightened, of a patriotism so lJUl"e a:nd in their progress and modifications down to the adoption of this Con­
disinterested. The credit, however, is more especially due to the -people stitution two important facts have been disclosed, on which it may not 
of each State, in obedience to whose will and under whose control the be improper in this stage to make a few ooservations. The fil:st is that 
State governments acted. in wresting the power, or what is called the sovereignty, from the 

"The Constitution of the United States, bf'.ing ratified by the people ' Crown tt passf'd directly to the pE-ople. The second that it passed di­
of the several States, became of necessity to the extent of Us powers rectly to the people of each Colony and not to the people ·of all the 
the paramount authority of the Union. On sound principles it can be Colonies in the aggregate; to 13 distinct communities and not to 1. 
viewed in no other light. The people. the highest authority ·known to ' To these two facts, each contributing 1ts equal J)roportion, I am in­
our system, from whom all our Institutions spring and on whom they eliDed to think that we are in an eminent degree indebted for the sue­
depend, form it. Had the people of the several States · :thought proper cess _of our Revol~tion. By passing to the people it vested In a com­
to incorporate themselves into one community, under one government, .mumty every indivU:lual of which bad equal tights and a common 
they might have done it. They had the J>OWer, and there -was nothing Jnterest. There was no family dethroned among us, no banished pre­
then, nor is there anything now. should they be so disposed, to prevent tender tn a foreign country looking back :to :his connections and ad­
it. They wisely stopped, however, at a certain point, extending the herents here in the hope of a recall; no order of nobility wnose 
incorporation to that point, making the National Government thus far :herffiitary rights in the Government had ·been violated ; no hierarchy 
a consolidated Government, and preserving the State governments with- which had been degraded and oppressed. There was ·but one order, 
out that limit perfectly sovereign and independent of the National Gov- that of the peopte, by whom everything was gained rby the change. 
ernment. Had the people of the several States incorporated themselves I mention it also as a circumstance of peculi.!lr felicity that the grent 
into one community, they must have remained such, their Constitution body of the people bad been born and educafed under these equal and 
becoming then. like the constitution of the several States, Incapable .origlnaJ lnstitutit~ns. Their habits, their principles, and their preju­
of change until al-tered by the will of the majority. In the institution dices were therefore ·an on the side of .the Revolution .and of free 
of a State government by the citizens oi a State a compact is formed republican government. 
to which all and every citizen are equal parties. They are also the "Had distinct orders existed our fortune might and probably would 
sole parties and may amend !t at ·ph•.asure. In the institution of the :bave been dift'erl'.nt. n would scarcely :have ·been possible to have 
Government of tbe United States by the citizens of every State a united so completely the whole force of the country against a common 
compact was formed between the whole American peoJ)le which had the enemy. A contest would prohably have arisen in the outset between 
same force and partakes of all the qualities to the extent of its powers the orders for the control. Had the aristocracy prevailed, the people 
as a compact between the citizens of a State In the formation of their -would have been heartless. Had the people ·prevailed, the nobility 
own constitution. It can not be altered except by those who formed it would probably have left the country, or, remaining behind, internal 
or in the mode .prescribed by the parties to the compact itself. divisions would have taken place m every State and a civil war broken 

"This Constitution was adopted for the purpose of remedying ·an de- out more destructive even than the foreign" which might have defeated 
fects of the Confetleratlon, and Jn this tt has succeeded beyond an-y the whole movement. Ancient and modern history is replete with ex­
calculation that could have been formed of any human institution. By amples proceeding from conflicts IJetween distinct orders. of revolution-s 
binding the States together the Constitution performs the great o-ftlce attempted ·which proved abortive. of republics which ·have terminated 
of the Confederation · but 1t Is in that sense only that it has any of ·In despotism. It is owing to the simplicity of the elements of which 
the properties of 'that compact, and in that lt is more effectual -to the ' our system is composed that the attraction of all the parts has been 
purpose, as it hold~ them together by a much stronger bond ; and In to a common center, that every change has tended to cement the union, 
nil other resJ)ects In which the Confederation failed the Constitution and, in short, that we ·have been ·blessed with :such glorious and happy 
has been blessed with complete success. The Confederation was ·a com- success. 
pact between separate and independent Sta;tes, the execution of whose "And that the power wrested from the British Crown -passed to the 
articles In the powers which operated ·internally depended on the 'State people of each Colony the whole history _of our political movement 
governments. But the great office of the Constitution. by incorporating from the emigration of our ancestors to the present day clearly dem­
the people of the several States to the extent of its powers into o:ne onstrates. What produced the Revolution? The violation of our 
community and enabling tt to act directly on the people, was to annul rights. What rights? Our chartered rights. To whom were the 
the powers of the State governments to that extent, except in cases charters granted, to the 11eople of ea<>h Colony or to the people of all 
where they were concurrent. and to preclude their agency in giving effect the Colonies ·as a .single community? We know -that no such com­
to those of the General Government. The Government of the United munlty as the _aggregate existed, and, of course, ithat no such rights 
States relie!' on its own menus for the execution of Its ·powers, as the 

1 
could be violated. It may be added ihat the nature of the powers 

State governments do for the execution of theirs, both governments which were given tCt the delegates by each Colony and the manner in 
having a common origin or sovereign, the people--the ·State governments which they were ·executed show that the sovereignty was in the people 
the peoJ)le of each state, the National Government the people of every of each and not ~n the ·aggr~>gate. They respecti-vely presented creden­
State--and being amenable to the power <Which created lt. It is by .exe- tials such as are usual between ministers of separate powers. which 
cuting its functions .as a Government thus originating and thus racting were examined and approved before they ·entered on the discharge of 
that tbe Constitution of the United States holds the States together 1:he important ·duties committed to them. They voted also by Colonies 

. and performs the office of a leagut:. .It is owing to the nature of its and not Individually, .all the ~embers from one Colon-y being entitled 
powers and the high source from whence they are derived-the people-- .to one vote only. This fact alone, the iirst of our political association 
that It performs that office better than the Confederation or any league and at tht' period of our greatest peril, fixes beyond all controverSY 
which ever existed, being a compact which the State governments did the source from ·whence the power which has directed and secured 
not form, to which the[ are not parties, and which ·executes its own . ,success to all our measures has proceeded. 
powers independently o them. · " Had the soverei101ty passed to the aggr~a-ate, consequences might 

" There were two separate ·and independent ·governments established ' }J.ave ensued. admitting the success of our Revolutlo:n, which might 
o.ver our Union, one for local purposes over each State by the -people : even yet serious1y affect our system. By passing to the people of each 
of the State, the other for national purposes over all the States by the r rColony the opposition to .Great Britain. The frosecution of the war, the 
peo11le of the United States. The whole power of the -people, on the I Declaration of Independence. the adoption o the Confederation, and of 
representative principle. is divided between them. The State govern- :this Constitution are all imputable to them. Had it passed to the 
ments are 'independent of each other, and to the extent of their powers ·aggregate, every measure would be traced to that source; even the 
are complete sovereignties . The National Government begins -where the ' State government::. might be said to have emanated fl:O"m it, and nmend· 
State governments termmate. except in some Instances where there i-s · .menta of their constitutions ·On that ,r.rinciJ)le be proposed by the same 
a .concurrent jurisdiction between .... dl('.m. "This ·Government is also, authority. In short, it· iS not easy .to perceive all the consequences into 
according to the extent of its powers, .a. complete sovereignty. J: speak 'Which such .a doctrine might lead. It .is obvious that ·t:be people in 
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mass would have had much less agency in all the great measures of the States, with· n. proviso that nothing in the Constitution shall be so 
Revolution and in those which followed than they actually had, and construed as to prejudice any claims of the United States or of any 
proportionably le s credit for their patriotism and services than they particnlat• State. 
are now entitlf'd to and enjoy. By passing to the people of each Colony "By Article IV, section 4, the United States guarantee to en~ry State a 
the whole body in each -were kept in constant and active delibera- republican form of government and enga.ge to protect each of them 
tion on subjects of the highest national importance and in the super- against inv;;1sion; and on application of the legislatu1·e, or of the cx­
vision of the conduct of all the public servants in the discharge of ecutive when the legisltaure can not be convened, against domestic 
their respective duties. Thus the most effectual guards were pronrled· violence. 
again s t abuses and dangers of every kind which human ingenuity "Of the other pal'ts of the Constitution relating to power, some form 
·could devise, and the whole people rendered more competent to the restraints on the exercise of the powers granted to Congress and others 
self-government which by an heroic exertion they had acquired. on the exercise of the powers remalnin"' to the States. 'l'he obj ct 

"I wm .now proceed to examine the powers of the General Govern- in both instances is to draw more completely the line between the tw 
men t, which, like the governments of the several States, is divided into governments and also to prevent abuses by either. Other parts op rate 
three l>ranche. -a legislative, executive, and judiciary-each having its like conventional stipulations between tile States, sbolisl!inP' between 
appropriate share. Of these the legislative, from the nature of its them all distinctions applicable to · foreign powe1· and secm"Ing to tl e 
powers, all laws proceeding from it, and the manner of its appoint- inhabitants of each State all the rights and immunities of citizens in 
ment, its members being elected immediately by the people, is by far the the several States. 
most important. The whole system of the National Government may "By the -fifth article it is provitlcu that CongrCR!', whcne.-er two­
be sai!l to rest essentially on the powers granted to this branch. They thirds of both Houses shall deem it necessary, shall propose amend· 
mark the limit within which, with few exceptions, all the branches ments, or, on the application of the legislatures of two-thirds of the 
must move in the discharge of their respective functions. It will be several States, shall call a convention fot· proposing amendments, which 
proper, therefore, to take a full and correct view of the powers granted in either case shall be valid as a part of the Constitution when rnti· 
to it. fied by the legislatures of three-fourths of the several States, or by 

"lly the eighth section of the first article of the Constitution it is conventions in three-fourths th.ereof. as the one or the other mode may 
declared that Concrress shall have power- be proposed by Congress: P1·ovided, That no State: without its con· 

"First. To lay and collect taxes, duties, imposts, and excises, to pay sent, shall be deprived of its equill vote in the Senate, and that no 
the debts, and provide for the common defense and gen~ral welfare of amendment which may be made prior to the year 180 shall affect tlle 
thf' I: nited States; · · first and fourth clauses in the ninth section of the fit·st a1·tlcle. 

"l-lecond. To borrow money; "By the second section of the sixth article it i declarc1l that the Con-
. "Third. To regulate commerce with foreign nations, and among the stitution a.nd laws of the United Stutes which sball l>e made · In pm­
scveral States, and with the Indian tribes; sua.nce thereof, and all treaties made undet• the authority of the United 

"Fourth. To establish an uniform rule of naturallzation and uniform States, shall be the supreme law of the land, and that the jndges in 
laws respecting bankruptcies; every. State shall be bou.nd thereby, anything in the constitution or 

"Fifth. •.ro cojn money, regulate the value thereof anll of foreign laws of any State to the contrary notwithstanding. This right in the 
coin, and fix the standard of weights and m~asures; National Government to execute its powers was indispensable to its 
. "Sixth. To provide for the punishment of counterfeiting the securi- existence. If the State governments had not been restrained from en-
ties and cun-ent coin of the United States; crouching on the poWP.l"S vested in the National Government, the Con-

" Seventh. To establish post offices and post roads; stitution, like the Confederation, would soon have been set at naught; 
"Eighth. ·ro p·omote the progress of science and useful arts by and it was not within the limit of the human mind to devise any plan 

sectll'ing for limited times to authors and inventors the exclusive right for the accomplishment of the object other than by making a national 
to their respective \Hitlngs and discoveries; constitution which should be to the extent of its powers the supreme 

" Kinth. To cor:stitute tl'lbunals inferior to the Supreme Court, to law of the land. This right in the National Government would have 
define and punish piracies and felonies committed on the high Eeas, and existed under the Constitution to the full extent provided for by this 
offenses against the laws of nations; declaration had it not been ·made. To prevent the possil>ility of a doubt, 

· "Tenth. To declare war, grant letters of marque and reprisal, and however, on so important a subject it was propet· to make the declara-
make rules concerning captures on land and water; tion. 

"Eleventh. To raise and suppot·t armies; "Having presf'ntccl above a full view of all the powers granted to the 
"1'welftll. 'l'o pr.:Jvide and maintain a navy; United l::;tates, H wlll be proper to look to those remaining to the 
"Thirteenth. To make rules for the go;ernment of the land and States. It is by fix..ing the great powers which nre admitted to belong 

.naval forces; to each government that we may hope to come to a right conclusion 
"Fourteenth. •.ro provide for calling forth the militia to execute the respecting those in controyersy between them. In regard to the Na-

laws of the Union, suppress insnnections, and repel invasions; tiona! Government this task wns easy, because its powers were to be 
" Pifteenth. ~·o p1·ovide for organizing, arming, and disciplining the found• in sper·Hic grants in tbe Constitution; but it is more difficult 

militia, and for governing such part of them as may be in the service to give a detail of the powers of the State governments, as thell' con­
of the United States, reserving to the States the appointment of the stitntions, containing all powers granted by the people not specifically 
officers and the authority of training the militia accot·ding to the dis- taken from them by grants to the United f:::tates, can not well be 
cit)line prescribed by Congre'ss; enumeratP.d. Fortunately a precise detail of all the po,,·ers remaining 

·• SL\:teenth. To exercise exclu-sive legislation in all cases whatever , to the State governments is not necessary in the present instance. A 
over such district (not exceeding 10 miles square) as may, by the knowledge of their great powers only will answer Herv pmpose con­
cession of particular States and the acceptance by Congress, become tmnplated, and respecting these · there can l>e no dh·ers1ty in opinion. 
the seat of gonrnment of the United States; and 'to exercise like au- They are sufficiently ncognized and established by the Constitution or 
thority over all placec; purchased, by the consent of the legislature of the United 8tates itself. 
the State i.n which the same may be, for the erection of fo1·ts, maga- "In designating the important powers of the State governments it is 
zines1 arsenals. dockyards, and other needful buildings; proper to observe, first, that the territory contl'mplated by the Con~ti-

" 1:5eventeenth. And to make all laws which shall be necessary and tutlon belongs to eacl1 State in its sPparate character and not to the 
pr·oper for can·ying into execution the foregoing ·powet·s, and all othe~· Unltt>d States in their aggrt>gate charaf'ter. Each State holds territot·y 
power·s vested by this Constitution in the Government of the United according to its original charter, except in cases where cessions have 
States or in any department or officet· thereof. been made to the United States bv individual States. The Unltf'd f4tatcs 

. "To the other branches· of the Government the powers prop~>rly be- had none when the Constitution" was adopted which had not heen thus 
longing to each nt·e gmnted. ~'he President, in whom the executive ('eded to them and whlch they helrl on the conditions on which such 
power is vestecl, is made Commander in Chief of the Army and Navy ces!lion had been madP-. Within the individual States it ts believl'll 
and militia, when ca!Jed into the service of the United States. He is that they held not a single acre; but if they did it was as clti~ens hPlcl 
authorized, with the advice and consent of the Senate, two-thirds of the it me1·elv as private pt·ope1·ty. The territory acquired by cesswn lying 
Members present concurring, to form treaties, to nominate and, with without "tht> indlrldual Statt>s rests on a difft>rent principle and is pro­
the advice and consent of the Senate, to appoint ambassadors, other vlded for by a separate and distinct part of tht> Constitution. It is the 
public ministers. and consuls, judges of the Supreme Com·t, and all territory within the individual States to which the Constitutio·n in lts 

.other officers who ·e appointments at·c not otherwise provided for by great principles applies, and it applies to such territory as the terri-
law. lie has power to grant reprieves and pardons for offenses against tory of a State and not as tl:_lat of the United States. The next ~Jr­
the nited States, e~cept in cases of impeachment. It is made l.Jis cumstance to be attended to IS that the people composing this Umon 
duty to givo to Congr·ess from time to time information of the state of are the people of the several States, and not of thP United Statt>s in the 
the Union, to recommend to their consideration such measures as be full st>nse of a corisoliclated government. The militia are thf' mil!tia of 
may judge necessary and expedient, to convene both Houses on extraor- the several States; lands are beld under the laws of the States: de­
dinary occasions, to receive ambassadors, and to take care that the sePnts, contracts, and all the concerns of private proper:ty, the admin­
laws be faithfully executed. istration of justice, and the whole criminal co<le, except Ill tbe cases of 

"The judicial power is vested in one Supreme Court and in such in- breaches of tbt> laws of the United States made under and in conformity 
fer·ior courts as Congress may establish; and it is made to extend to all with the powers vested in Congress and of the laws of nations, are regn­
cn.ses in law and eqn!ty arisin .~ under the Constitution, the laws of lated by Htate laws. This enumeration shows the great extent of the 
the United States. and treaties made tmder theit· authority. Cases powPrs of the Rtate governments. The territory ancl the p~ople form 
afi'l.'cting ambn sadors and other public characters. cases of admiralty the basis on which all governments are founded. The militia con!'ti· 
and maritime jul'isdictlon, causes in which the United States are a tutes tht>ir effective force. The regulation and protection of propl.'rt;v 
party. betwP.en two or more States, between citizens of diffP.rent States, and of personal liberty are also among the hi .gbest attributes of sov­
t>etween citizens of the same State claiming grants of land under dif- ereignty. This, without other evidence, is sufficient to show that the 
fet·ent 8tutes, betwt:en a State Ot' the citizens thereof and foreign great office of the Constitution of · the United States is to unite the 
· tates. arl.' speciaUy assigned to these tribunals. Si:.o'ltes together under a Government endowed with powers arlN}uate 

"Other powet·s have been granted in other pa1·.ts of the Constitution to the purposes of its institution, relating, lllrectly or indirectly, to 
which. although they relate o specific objects unconnected with the foreign concerns, to the discharge of which a National Government tlnt. 
ordinary administration, yet, as they form important features in the formt>rl alone could be competent. 
Gove1·nment a11d may shed useful light on the constt·uction which ought "This view of the exclusive jurisdiction of the S<>~eral StatPs oYer 
to be given to the power. abo>e enumerated, it is proper to bring into tht> territory within · their respective limit . except In cases otbPI'wi!'C 
Tiew. speciaUy provided for, is Rupported by the obvious intent of the Rl'veral · 

"r.,\' Article I, SPcion 9, clause 1, it is pro tled that the migration or powers granted to Congress, to which a mOl'e particular attention is 
importation of ucll perseus as any of the States now existing shall think now due. Of these the right to declare war is pt>rhaps the most im· 
pro))el' to admit shall not be prohibited by Congress prior to the year portant, as well by the conseQuences attending war as by the other 
1 OS but a tax or duty may be imposed on such importation not ex- powers grantPd in aid of it. The rlght "to lay taxes, duties, impo!lts, 
ceecl in~ $10 fot· each person. and Pxcisf's, though necessary for the support of the civil governmPnt, 

·• Hy Article III. section 3, clause 1, new States may be admitted by is equally necessary to sustain the charges of war; the right to mise 
Con~rt·ess into the Union, but that no new State shall be formed within and support armies and a navy and to call forth and ~overn the militl!t 
the jurisdiction of another State, nor any State be formed by the june- whP.n In the service of the Unitl.'cl States arc altogethe1· of the l11ttcr 
tion of two ot· more States or parts of States without the consent of I kind . ThPy are granted in aid of th e po'\'l·er to make war anll intNHlell 
the lPI!islat nr('S cf the States concerned as well as of the United States. to give pft'eet tl) it. 'l'he!'e Sf'Yernl powers arc of gt·cut force an~ extent 
And bv tile next cl:ru:e of the same article and section powet· is v'ested and operate more directly within the limits antl upon the l'l'SOU I'<'<'S or 
iu Congri.'.H to dispose of and make all needful rules· nnd ~.:egulatlons the . States than any of the othet· powen:. Hut still the~· a1·e mNtnS 
re:::pec·ti ng the territory or other property belonging to tile United only for given ends. War is dechuetl ancl must IJe maintained, an. 



1H16. CONGRESSIONAL R.EOORD-SEN·ATE.- 655:-l 
army and a navy must be raised, fortifications must be erected for the 
C'ommon defense, <lebts must be paid. For these purposes duties, im­
posb, and cxcb;es are levied, taxes are laid, the lands, met·chandlse, 
anu other property of the citizens are liable for them; if the money ls 
not paid seizru·es are made and the lands are sold. The transaction is 
terminated; the lands pass into other hanus, who hold them, as the 

• former proprietors did, under the laws of the individual States. They 
were means Qnlv to certain ends; the United States have nothing fur­
ther to do with 'them. The same view is applicable to the power of the 
General GovE>rnment over persons. The militia is called into the service 
of the United States; the service is performed; the corps returns to the 
:5tatc to which it belongs.; it is the militia of such State, and not of the 
United States.' Soldiers are required for the Army, who may be ob­
taim•!l by vohmtary enlistment or by some other process founded in the 
principles of equality. Jn either case the citizen, after the tom· of duty 
1s pet"formed, is restored to his former station in society, with his equal 
. hare in the co:::nmon sovereignty of the Nation. In all these rases, 
which are the strongest which can be given, we see that the right of the 
General Government is nothing more than what it is called in the 
Constitution, a power to perform certain acts, and that the subject on 
whiC?h it operates is a means only to that end; that it was both before 
an!1 after that act under the protection and subject to the laws of the 
inoividual 8tate within which it was. 

"'l'o the othei· powers of the General Governm~nt the same remarks 
are applicable and with greater force. The right to regulate commerce 
with foreign powers was necessary as well to enable Congress to Jay 
anu collect duties and imposts as to support the rights of the Nation 
in the intercourse with foreign powers. It is executed at the ports of 
the se\·eral States and operates almost altogether externally. The 
ri gllt to borrow anu ~oin money and to fix its yalue and that of foreign 
coin nre important to the establishment of a National Government, and 
particularly necessary in support of the right to declare war, as, indeed, 
may bt> considered the right to punish I?iracy and felonies on the high 
seal-; and offenses against the laws of nattons. The l'ight to establish an 
uniform rule of nah1ralization and uniform laws respecting bankruptcies 
seems to be essentially connected with the right to regulate commerce. 
The first branch of it relates to foreigners entering the country; the 
second, to merchants who have failed. The right to promote the prog~ 
re<;s of useful arts and sciences may be executed without touching any · 
of the ·individual States. It is accomplished by granting patents to 
inventors and preserving models, which may be done exclusively within 
tl..te Federal district. The right to constitute courts inferior to the 
Su])l'eme Com·t was a necessary consequence of ·the judiciary existing 
as a separate branch of the General Government. Without such inferior 
court in every State it woulu be difficult and might even be impossible 
to carry into effect the laws of the General Government. The· right 
to e>:tablisb post offices and post roads is essentially of the same char­
acter. For political, commercial, and social purposes it was impor­
tant that it should be vested in the General Government. .As a mere 
matter of regulation, and nothing more, I presume, was intended by it, 
H is a power E>-asily executed and involving little authority within the 
Htat •s individually. The right to exercise exclusive legislation in all 
casf's whatsoc>er over the Federal district and over forts, magazines, 
arsenals, dockyards, and other needful buildings with the consent of 
thP Htate within which the same may be is a power of a peculiar cbar­
actPr, anrl is sufficient in itself to confirm what has been said of all the 
othel' powers of the General Government. Of this particular grant 
furthPr notice will hereafter be taken. · 

" I shall concluue my remarks on this part of the subject by observing 
that the view which has been presented of the powers and character 
of tl.ic two Go>ernments is supported by the marked difference which 
is ollservable in the manner of their endowment. The State govern­
ments are diviUed into three llranches-a legislative, executive, and 
judiciary-and the appropriate duties of each assigned to it without 
any limitation of power except sul'h as is necessary to guard against 
abuse, in the form of bills of right. nut in instituting the National 
Government an entirely different principle was adopted and pursued. 
The Government itself is organized, like the State governments, into 
three branches, but its powers are enumerated and defined in the most 
precise form. The subJect has already been too fully explained to re­
quire illustration by a general view of the whole Constitution, every 
part of which affords proof of what is here advanced. It will b{' suffi­
cic•nt to advert to the eighth section of the first article, being that more 
particularly which defines the powers and fixes the character of the 
Government of the United States. lly this section it is declared that 
Congress shall hayc power, flt·st, to lay and collect taxes, duties, imposts, 
and excises, etc. 

" fla \'ing sho,vc the origin of the State governments and their endow­
!ll{'nts ·wl.lc·n first formed; ha>ing also shown the origin of the Na­
tional Government and the powers yested in it, and having shown, lastly, 
the powers which are admitted to have remained to the State govern­
ments after those which were taken from them by the Kational Gov­
ernment, I will now proceed to examine whether the powet· to adopt anu 
execute a system of internal improvement by roads and canals has been 
Yested in the United States. 

·' P.efore we can determine whether this power bas been granted to 
the Gf'neral GoYernment it will be necesl'.ary to ascertain distinctly the 
nature and extent of the power requisite to make such improvements. 
When that is done we shall be able to uecide whether such power is 
yest l:'cl in the National Government. 

"If thf' power existed it would, it is presumed, be executed by a 
board of skillful engineers, on a view of the whole Union, on a plan 
wl::i ch would secure romplcte effect to all the great purposes of our Con­
stitution. It is not my inte-ntion, however, to take up the subJect he1·e 
on this scale. I shall state a case for the purpose of illustration only. 
Let it be supposed that Congress intended to run a road from the city 
of Washington to Baltimore and to connect the Chesapeake Bay with 
the Delaware and the Delaware with the Raritan by a canal, what must 
be done to carry the project into effect? I make here no question of the 
existing power. I spl:'ak only of the power necessary for the purpose. 
Commissioners would be appointed to trace a route in the most direct 
line, paying due regard to heights, water coursE's, and other obstacles, 
and to act]uire the right to the· ground over which the road and canal 
woultl pass, with sufficient breac.lth for each. This must be done by 
voluntary grants, or by purchases f1·om individuals, or, in case they 
would not sell or E:boulll ask an exorbitant pt·ice, by conllemning the 
property and fixing its valun by a jury of the vicinage. The next ob­
ject to IJP attendetl to after th e road aml canal are laicl out and made is 
to k£'{'p them in repair. We l;now that there arc people in every com­
munity <"apable of committing voluntary injuries. of pulling llowu_ ·wal_ls 
that !'.l'Q m:Hlc: to ~HRtnin the roacl, of llrealdng tlle brid'gcs over ,..,-atcr 
COUI'<SPS and lot·eaidn:! 1-he roa!l it,;p]f. !-'ome living ueat· it might L>a 
disappointcu that it did not p;l~S thi'Ongb their Jantls aml commit these 

acts of yiolence and waste from revenge cr in the hope of giving it that 
direction, though for a short time. Injuries of this kind hm·e been 
committed and are still complained of on the road from Cumberlallfl to 
the Ohio. To accomplish this object Congress should have a right t ·l 
pa~s laws to punish offenders wberenr they may be found. Jmi ·tlic­
tion over the road would not be sufficient, though it were exclusivE:'. It 
would SPlclom happen that the parties would be detected in the act. 
They would generally commit it in the night and fly far off before the sun 
appeared. The power to punish these culprits must therefor,1 rt'acb 
them whereyer they go. The must also be amf'nable to competent 
tribunals, Federal or State. The power must likewise extend to anothet· 
object not less essential or important than those already mentioned. 
Experience has shown that the establishment of turnpikes. with gates 
and tolls .and persons to collect the tolls, is the best expedi~:>nt that can 
be adopted to defray the expense of these improvements and the repairs 
which they necessarily require. Congress must therefore ba ve power 
to make such an establishment and to support it by such regulati on!-;, 
with fines and penalties in the case of injnries, as may be competent to 
the purpose. ~'he right must extend to all those objects, or it ":ill lie 
utterly incompetent. It is possessed and exercised by the States indi­
vidually, and it must be possessed by the United States or the preten­
sion must be abandoned. 

"Let it be further supposed that Congress, believing that thev tlo 
possess the power, have passed an act for those purposes, under 'vhich 
commissioners hav<: been appointed, who have begun the work. They 
are met at the first farm on which they enter by the owner, who forbills 
them to rrespass on his land. They offer to buy it at a fair price or at 
twice or tlu:ice its value. He persists in his refusal. Can they, on the 
principle recognized and acted on by all the State governments that iu 
cases of this kind the obstinacy and per\ei·seness of an individual must 
yield to the public welfare, sulll.lllon a jury of upright and discreet men 
to condemn the land, value 1t, and compel the owner to receive. the 
amotmt and to deliver it up to them? I believe that very few '"ould 
concur in the opinion that such a power exists. 

"The: next object is to preserve these improvements from injury. 
The lorks of the canal are broken, the walls which sustained the road 
are pullrd down, the bridges are broken, the road itself is plowed up, 
toll is refused to be paid, the gates of the canal or turnpike are forced. 
Tho offenders are pursued, caught, and brought to trial. Can they be 
punished? The question of right must be decided on principle. The 
culprits will avail themselves of every barrier that may serye to screen 
them from punishment. They will plead that the law under which they 
stand arraigned is unconstitutional, and that question must be decitlell 
by the court, whether Federal or State, on a fair investigation of the 
powers ve:::tecl in the General Government by the Constitution. If the 
judges finil that these powers have not been grantetl to Congress, the 
prisoners must be acquitted, and by their acquittal all claim to the 
right to establish such a system is at an end. · 

"I have supposed an opposition to be made. to the right in Congress 
by the owner of the land and other individuals charged with breaches 
of laws made to protect the works from injury, because it is the mildest 
form in .which it can present itself. It is not, however, the only one. 
A State. also, may contest the right, and then the controyersy assumes 
another character. · Government might contend against government, for 
to a certain extent both the Governments are sovereil;u and independent 
of each other, and in that form it is possible, though not probable, that 
opposition might be made. To each limitations are prescribed, and should 
a contc:::t rise between them respecting their rights and the people 
sustain it with anything like an equal division of numbers the worst 
conseqqences might ensue. 

"It may he urged that the opposition suggested by the owner of the 
Innd or by the States indh·iclually may be avoided by a satisfactory ar­
rangement with the parties. But a suppression of opposition in that 
way is no proof of a right ·in Congress, nor could it, if confined to that 
limit, rc·move all the impediments to the exercise of the power. It is 
not sufficient that Congress may by the command and application of 
the puullc reyenue purchase the soil, and thus silence that class of in­
dividuals, or by the accommodation afforded to individual States put 
down opposition on their part. Congress must be able rightfully to con­
trol all opposition or they can not carry the system into effect. Case~ 
would inevitably occur to put the right to the test. The work must 

· be preserved from injury, tolls must be collected, offenders must be pun­
ished. With these culprits no bargain can be made. When brought to 
trial they must deny the validity of the law, and that plea being sus­
tained all claim to the right ceases. · 

" If the United States possess this power, it must be either because it 
has been specifically gmnted or that it is i.ncldental and necessary to 
carry into effect some specific grant. The advocates for the power 
derh·e it from' the followmg sources: First, the ri~ht to establish post 
offices and post roads; second, to declare war; thtrd, to regulate com­
merce among the several States; fourth, from the power to pay the 
debts and provide for the common defense and general welfare of the 
Unite<! States; fifth, from the power to make all laws necessary and 
proper for carrying into execution all the powers vested bv the Con­
stitution in the Government of th~ United States or in any department 
or officer thereof; sixth and lastly, from the power to dispose of and 
make _ all needful rules and regulations respecting the territory and 
other property of thi! United States. It is to be observed that there is 
l.mt little accord among the advocates for this power as to the par­
ticular source from whence it is derived. They aU agree, however, in 
ascribing it to some one or more of those above mentioned. I will 
examine the ground of the claim in Pach instance. 

" The first of these grants is in the following words : ' Congress shaH 
have power to establish post offices and post roads.' What is the just 
import of these words and the extent of the grant? The word • estab­
lish ' is the ruling term; 'post offices and post roads ' are the subjects 
on which it acts. The question therefore is, What power is grantecl 
by that word? The sense in which words are commonly used is thnt 
in which they are to be understood in all transactions between public 
bodies and individuals. The•intention of the parties is to prevail, and 
there is no better way of ascertaining it than by giving to the terms 
used their {ll'dinary import. If we were to ask any number of our 
most enlightened citizens, who had no connection with public affairs 
and whose minds were unprejudiced, what was the import of the word 
'establish' and the extent of the gra.nt which it controls, we do not 
think there would be any difference of opinion among them. We are 
satisfied that all of them would answer tha~ a power was thereby given 
to Congress to fix on the towns, courthouses, and other places throu~h­
out. our Union at w'li-:h there should be post <.•ffices, the routes by which 
the mails should be carried from one post oflice to another, so as to 
diffuse intP.lligence as cxten~ive]y and to mnke the institution as u se­
ful as possible, to fix the postage to be paid on every letter nu!l pncl;et 
thus carricfl , to support the eslablish:>;<:nt, an·l to prot<::ct tile post 
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offir.c and malls from .robbery by :punishing those who should commit 
the otfc::nse. The id(;a 'Of n. Tight to iay off ihe il'ouds of the lJnlted 
Stn.tes on a generat -scale of improvement, to take the soil from the 
proprietor by fore~ to .establish tompU.es :md tons, and to punish 
offentl€rs in the manner stated above would never occur to any such 
pe--rson. The use of the 'l!-xistlng road by the stage, mail carrt('-.r, or 
post boy in passing ·over it as others do is -all that would be thought of, 
the jurisdiction nnd soil .remaining rto the State, with a right in the 
State or tho.se authorized by its legislature to change the ·road at 
pleasure. 

··The intention -of the parties is 1:mpport~d by other proof., which 
ought to place it beyond all doubt. In the former act of Government, 
the Confederation, we find ·a grant for the same purpose expressed In 
the following words: 'The United States in Ccmgress assembled shall 
have the sole and exclusive right and power <>f establlshing and regu­
lating post offices 'from one State to another throughout all the United 
States, and exacting such postage on the papers passing through the 
same as may be requisite to d~fray the expenses of the said office.' 
The term ' e~tablish ' was likewise the roling one in that lnstnnnent 
and was evidently intended and understood to give a -power ljlimply and 
solely to fix where there should be post offices. By transferring this 
term from the Confederation into the Constitution it -was doubtless 
intended that it should be understood in the ·same sense in the latter 
that it was in the former instrument, and to be ap_pli"OO alike to post 
offices and post roads. In wharever sense it is ap),llied to post offices 
it must be applied in the -same sense to post roads. But it may be 
asked, If such was the int(,ntion, why were not all the other terms of 
the grant transferr~d with it? The reason is obvious. ~he Confeder­
ation being a bond of union between independent States, it wa.s neces­
sary in granting the powers which WPre to be exercised over them to be 
very explicit and minute in defintng the powers granted. But -the Con­
stitution to the -extt!nt 'Of its powers having incorporated the States 
into one Government llke the government of the States individually, 
fewer words in defining the powers grantPd by it wer not only ade­
quate, but perhaps better adapted to the purpase. We find that brevity 
is a characteristic of the instrument. Had it been intended to convey 
a more enlarged power in the Constitution than had bePn granted in 
the Confederation, surely the same controlling term would not have 
been used, or other words would ba ve been added. to show such inten­
tion and to mark the extent to which the power should be .carried. It 
is a liberal construction of the powers granted in the Constitution by 
this term to include in it all the powers that wer~ granted in the Con­
federation by terms whJch specifically defined and, as was supposPd, ex­
tended thei.r limits. It would be absurd to say that by omitting from 
the Constitution any portion of the phraseology which was deemed 
important n the Confederation the _ import of that term was enlarged, 
and with tt the powt•rs of the Constitution, in a proportional degree, 
beyond what they were in the C()nfederation. The right to exact 
postage and to protect the post offices and mails fr()m robbery by 
punishing the ofl'e.nders may fairly be considered as incidents to the 
grant, ·since without jt the ubject of the grant might be defe:rted. What­
ever is absolutely neces ary to the acco:mplishment of the object of the 
grant, though not specified, may fai.rly be considered as included in it. 
Beyond this the doctrine of incidental power can not be carried. 

" If we go back to the origin of our settlements and institutions and 
trace their progress down to the Revolution, we shall see that it was 
in this SPnse, and in none other, that the power was exercised by .all 
our colonial ,governments. Post offices were made for the country, 
and not the country for them. ThP:V are the offspring of improvement ; 
they never go betore it. Settlemf'tltS are first made, afte-r which the 
progress is uniform and slmp.le, extending to objects in regular order 
most necessary to the comfort of man-schools, places of public wor­
ship, courthouses, and markets; post offices follow. Roads may, in-

. deed1• be said to be coeval with settk>ments; they lead to all the places 
menooned. -and to every other whlcb the various and complicated in­
terests of society require. 

" It ts believed thnt oot one exampl~ can be given, from the first set­
tlPmcnt of our country to the .adoption of this Constitution, of a post 
oll:ice being established without a view to existing roads or of a single 
road having been made by pavement, turnpike, etc., for the sole pur­
pose of accommodating a post Clffice. Such. too, is the uniform progress 
of alJ societies. In granting, then. this power to the United States it 
was undoubtedly intended by the framers and ratifiers of the Constitu­
tion to convey it in the sense and extent only in whkb it had been 
understood and exercised by the previous authorities of the country. 

" Thls conclusion is conth-med by the ubjf'<'t of the grant and the 
manner of ;ts execution. The object is the transportaton of the mail 
throughout the United States, which may be done on 'horseback, and 
was so done "Dntll lately, since the establishment of stages. Between 
the great towns and in <()ther places where the population is dense 
stnges are preferred because they afford an additional opportunity to 
make a profit from -passengers; but where the population is sparse 
and on crossroads it is generil.lly carried on horseback. nconnected 
with passengers anrl other objects, it can not be doubted that the mail 
itself may be carried in every part .of our Union with nearly as much 
economy and greater dispatch on horseback than in -a .stage, and in 
many parts with much greater. In every part of the Union in which 
stag s can be preferred the roads are sufficiently good provided those 
which serve for ev-ery other purpose will accommodate them. In every 
othPr part where horse11 alone are used if other people pass them on 
horseback surely the mall carrier can. For an object so simple and 
so. easy in its executi-on It would doubtless excite surprise if it should 
be thought proper to appoint commissioners to lay off the country on a 
great scheme of improvement. with the power to shorten distances, 
reduce heights, tev~>l mountains, and pave surfaces. 

" If the UnUed States possessed the power contended for under this 
~ant, might they not in adopting the roads -of the individual States 
~or tile carriage of the mail. as has been done, assume jurisdiction over 
them and preclude a right to interfere witll or alter them? Might they 
not establish turnpikes and exercise all the other acts of sovereignty 
above statt>d oYer such roads nece. sary to protect them from injury 
and defray the expense of repairing them? Surely if the right exists 
these consequences neces arily followed as soon as the road was estab­
lished. The absurdity o'f such a pretenSion must be apparent . to all 
who exnminP it. In this way a large -portion of the territory of every 
State mi~ht be taken 'from it, for there i"B scarcely a road in any State 
which will not be used for the transportation of the mail. A new fielil 
for legislation and internal government would thus be opened. 

·• From lhls view of the subject I think we may fairly co:ncluilt> that 
th right to adopt and execut<' a system of internal improvement, or 
an~: part of it, bas not l'icen grant{>d to Congress under the vower to 
establish post offices nn(l post roa<ls; that the common roads 'Of the 

country only were contemplated by tlla't -grant, and are fully competent 
to all its purposes. 

" The next objed -of inquiry is whether tht> right to declar(' war 
includes the right to adopt and ~ecu'te this -system of improvement. 
The o'bjections to 1t ·are, I presume, not 'less conclusive than those 
which are appfieable to the grant which we have just -examined. 

" Under the last-mentioned grant a. claim has been set up to as much· 
~~Jh:-in~1::1."m as relates to road.s. Under this 1t extends alike to roads 

" We must examine this grant .by th~ same l'Ules o'f consn·ucti.on 
that were -applied to the preceding one.. The object was to take this 
power from the individual .States and to vest 1t in the General Gov­
ernment. This has been done in clear and ~plicit terms, first by 
granting the power to Congress, and secondly J)y prohibiting the exer­
cise of it by the States. ' Congress shall have a right to declare war.' 
This is the language of the grant. 11 the right to adopt and execute 
this system of Improvement Js included in it, J.t must be by way o.r 
incident only. 'Since there is .nothing in the grant itself which ·bears· any 
relation to roads and canals. The followlng considerations, it is pre­
sumed, prove incontestably that this power bas .not been granted in 
that or any other manner. 

., The United States are exposed to invasion through the whole extent 
of thei.r ..Atlantic coast by any European power w1th whom we might 
be engaged in war-on the northern and northwestprn frontier, on the 
side of Canada, by Great Britain, and on the southern by Spain or 
any _power in alliance with her. If internal improvements are to be 
carried to the fulJ extent to whlch they may be useful for military · 
purpose~, th~ power as tt exists mns! apply to all the roads of the 
Union, there ~ing no Umltatlon to it. Wherever such improvements 
may facilitate the ma1·ch of troops, the transportation of cannon or 
otherwise aid the operation!': -or mith~ate th<' c.aJamitles of war along 
the coast or in any part of the interior they would be useful for mili­
tary purposes, and ml.,ght therefore be made. The powe1· following as 
an incident to another power \!811 be measured as to its extent by ref­
erence only to the obvlous extent of .the power to which it is inci­
dPlltal. So great a scope wa..~, it is be1ieved, ~ver given to incidental 
power. 

" If it had OOE'n intenuoo that the right to de<'lare war should include 
all the powers n-ecessary to maintain war, it would follow that nothing 
would have b~ done to impair the right or to restrain Congress from 
the exercise of any _power which the exigencies of war might require. 
The nature and extent of this exigency would mark the extent of the 
power granted, whic.ll should always be construed liberally, so as to 
be adequate to the end. A right to .raise money by taxes, duties, 
ex-cises, and by loan; t o raise and support m·mies and a navy; to pro· 
vide for calling forth, arming, disciplining, and governing the militia 
when in the service of the United States, -establishing fortifications and 
governing the troops stationed in 'them lndependently of the State 
authoTities; and to _perform many other ads, is indispl."nsable to the 
mamtenance of war. No war with any great power can be prosecuted 
with success without the command of the resources of the Union in all 
these respects. These powers, then, would of necessity and by com­
mon const>nt baYe fallf"n within thE' rt~ht to declare war had it been 
int~nded "t'O con,ey by way of in<'ident to that right the necessary 
powers to maintain war. .But these powers have all been granted 
~pecifical.ly with many others. in g1•eat detail~ which expl:'rienee had 
shown were necessary for the purposes of war. By speci.fkally granting, 
then, these powers it is manifest that every power was thus granted 
which it was intended to grant for military pnrpo es, and that it was 
also intended that no important power should be included in this grant 
by way of incident, how~ver useful it might be for some of the pur­
poses of the grant. 

" By the si.rte£>nth of thfl ~numerated powers. Article I section 8, Con­
gress :are authorized to cext>rcise exclusive legislation in ali cases whate>er 
over such district as may IJy cession of partlcul"lr States and the accept­
anee of Congress, :not exceeding 10 rolleR ~o.re, bf!come the seat of 
Government of the United States, o:nd to ~erclse like .authority over 
all places purchased by the con ent of the legislature of the State in 
which the same shall bl:', for thP erecti-on of forts, maga:rlnl-"1'l, arsenals, 
dockyards, and other useful buildings. If any doubt existed on a view 
of other parts of the Constitution respecting the decision which ought 
to be formed on the question under consideration, J should suppose 
that this clause would completely remove lt. It has been sh{)WD after 
the most liberal construction ,of all the enumerateil powers of the Gen­
eral Government that th~ territory within the limits of the respective 
States belQnged to them; that the United States had no right under the 
powers granted to them, with the exception -specified :in this grant, to 
even the smallest portion of t~rritory witWn a State, all those powers 
opf'l'atin.l! {)n a different principle and having thei.r full effect without 
impairing in the slightest degree this right in the ~~ate;s; .that those 
powers were in every instance means to enos, whtch betng accom­
pli~bed left the !;'Ul,jeet-that is, the property, in whlch light only lanrl 
could oe regarded-wh~.re It was before., under the juri diction and 
subject to the laws of the State governments. 

•· The second number of the clause, which is applicable to military 
and naval purposes alene., -claims particular .attention here. It fully 
confirms the Vlew tai{en of the other enumera.tPd powers, for bad it 
heen intended to include· in the right to di'Ciar~ w::u-, by way of inci­
dent o.ny right of jurl~diction •>r. le~:isl-a.tl'>n (lver tP.rritory within 
State it ;vould have bl:'en done as· to fortifications, magazines, arsenals, 
doclcy~ards and other needful buildings. By specifically granting the 
ri.,.ht as t:'o such small portions of t~rri'tory as might be neces ary for 
th"ese purposes and on certain ~unrlitions, minutely and well defined~ 
tt is manifest that it was not intf'nded to grant it as to any other por­
tion on any condition tor any purpose •or in any manner whatsoe;cr. 

"It may be said that, although · th~ ·authority to exercise <'.xclnslve 
legislation in certain cases within the States with their con ent mn.y be 
consifle.red as a prohibition to Congress to enrcise like exclusive legis­
lation in any other case, although their consent should be granted. it 
does not prohibit the exercise of such jurisdiction ox: power !Vithin a 
State as would be competent to all the purposes of mte:rnal unprove­
ment. I can conceive no ground on whic.h the idea of such a power 
over any part of the territorY. of a State can be inferred from the power 
to declare war. There never can be an occasion for jurisdiction for 
military purposes except In fortifications, dockyaJ•ds, and the like 
places. If the soldiers are in the field ()r :are quartered. In garrisons 
without the fortifications, the civil authority must prevail where t~y 
are. The government of the troops by martial law is not affc~ted by 
it In war when the for,..es are 1ncreasctl and the movement 1 on a 
g;eater scaie, chnsequences follow which are. inseparable from the exig­
encies of the State. Mot·e freeuom of actiOn aml. a wider r~nge of 
power in the military command 1·~. to be ('Xo:>rc• . Nl on tbror own 
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responsii.Jility, may be necessary to tht:l public safety; but enn here the · "The fourth cl.aim is founded on the right of Congress to 'pay the 
civil authority of the State never ceases to operate. It is also exclu- · debts an<l provide for the common defense and ~eneral welfare ' of the 
sive fo·,· all civil pw-poses. United States. This claim has l~ss reason on lts si<le than either of 

·'Whether any power short of that stated woulu be adequate to the those which we have already examined. The power of which this forms · 
purposes of internal improvement is denle<l. In the case of territory, a part is expressed in the following words: '~on~ess shall have ·power 
one Government must prevail for ail the purposes intended by the grant. to lay and collect taxes, duties; imposts,· an<l excises ; to pay the debts 
The jurisdiction of the United States might be modified in such manner and provide for the common defense and general welfare of the United 
as to admit that of the State in all cases and for all purposes not States; but all duties, imposts, and excises shall be uniform throughout 
necessary to the execution of the proposed power; l.mt the right of the the United States.' 
General Government must be compiete for all the pw-poses above stated. "That the second part of this grant gives a right to appropriate the 
It must extend to the seizure and condemnation of the property, if public money, and nothing more, is evident from the following consiller­
necessary; to the punishmeLt of offenders for injuries to the roalls and I atlons: First. If the right of appropriation is not given by this clause, 
canals; to the establishment and enforcement of tolls, etc. It must be it Is not gi>en at all, there · being no other grant in the Constitution 
a complete right to the extent above stated or it will be of no avail. which gives it directly or which has any bearing on the subject, even 
That right does not exist. - l>y implication, except the two following: 

"The reasons which operate in fa>or of the right of exclusive legisla- "First, the prohibition, which is contained in the eleventh of the 
tion in forts, dockyards, etc., do not apply to any other places. The enumerated powers, not to appropriate money for the support of armies 
safety of such works and of the cities which they are intended to defend, for n. longer term than two years; and, second, the declaration of the 
and even of whole communities, may sometimes depend on it. If spies &ixth member or clause of the ninth section of the first article that no 
are admitted within them in time of war, they might communicate in· money shall be drawn from the Tr.easury but in consequence of appropri­
telligence to the enemy which might be fatal. .All nations surround ations made by law. 
such works with high walls and keep their gates shut. Even here, "Second. This part of the grant bas none of the characteristics of 
however, three important conditions are indispensable to such exclusive a distinct and original power. It is manifestly incidental to the great 
legislation: First, the ground must be requisite for and be applied to objects of the first part of the grant, Which authorizes Congress to 
tho e purposes; second, it must be purchased; third, it must be pur- lay and collect taxes, duties. imposts. and excises. a power of vast 
chased by the consent of the State in which it may be. When we find extent, not granted by theo Confederation, the grant of which formed 
that !'O n:uch care has. been taken to protect the sovereignty of the States one of the principal inducements to the adoption of this Constitution. 
over the teorritory within their respective limits, admitting that of the If both parts of the grant are taken together (as they must be, for 
United States over such small portions and for such special and im- the one follows immediately after the other in the same sentence) . it 
portant purposes only, the conclu&ion is irresistible not only that the seems to be impossible to give to the latter any other construction 
power nece:.;sary for internal improvements has not been granted, but than tbat contended for. Congress shall haYe power to lay and collect 
that it has been clearly prohibited. taxes, duties, imposts, and excises. For what purpose? 'l'o pay the dcbtf' 

" I come next to the right to regulate commerce, the third source from and provide for the common defense and general welfare of the United 
whence the right to make internal improvements is claimed. It is States, an arrangement and phraseology which clearly show that the 
expressed In the following words: 'Congress shall have power to rcgu- latter part of the clause was intended to enumernte the purposes to 
late commerce with foreign nations and among the several States and which the money thus raised migllt be appropriated. 
wit.h the Indiau tribes.' . The reas~niD;.~ applica~le to the precediD;g "Tllird. If this is not the real object and fair construction of the 
claims is equally so to this. T~e lDlschief complarned: of. '!as that thts second part of this grant, it follows either that it has no import ot· 
power could not be exercised with advantag~ by the mdivi?nal States, operation whatever or one of much greater extent than the first part. 
anq the object was to transfer it to the Umtell States. 'Ihe sense in This presumption is evidently groundless in both instances. In the 
which the. powe: w~s understood and exercised ~Y the States was don?t- first, because no part of the Constitution can be considet·ed useless; 
less that m whtc~ It was tra~sferred to th~ Umted States_. ~he policy no sentence or clause in it without a meaning. In the second, because 
was .the same as to three br~rhes of this grant, .and It IS scarcely such a construction as made the second part of tho clause an original 
pos 1hle to separate the two first from ~ell other ID any view which grant, embracing the same object with the fu·st, but with much gt·eator 
!!lay be taken of the subject . . The last, relating to the Indian tribes, power than it, would be 1n the higheRt degree absurd. The order 
IS o~ .a nature ll!stinct from ~he others fo~ reasons too well kno.wn to generally obsened in grants, an order founded in common sense, since 
requ~r~ explanation. Co~merce between .mdependent powers or com- it promotes a cle:.u· understanding of theh· import. is to grant the 
mumt1es is universally regulated by duties anq impos~s. _It was so power intended to be conveyed in the most full and explicit manner. 
!egulatPd by the States before the adoption o~ this Consbtubon equally and then to e-xplain or qualify it, if explanation or qualification should 
m r~ pect.to each other and to foreign powers. The goods anll ve&sels be nccessnry. '!'his order bas, it is believed, been invariably obset·ved 
(;mp,oyed ID the tr::tde ar.e the only .f'lubjects of regulation. ~t can a~t in a II the ~nan 1 s con I a i ned in the Constitution. In the second, because 
~n n?ne oth~r: .A power, then, to lDlpose such duties al!d lDlposts m if the cl::ltwc in qm•:tion i. not construed merely as an authority to 
1ega1d to foreign nations and to prevent any on the trade between the appropriate the puulic money, it must be obvious that it conve~-s a 
St~.tes was.the only power granted. . . . power ol' indefinite and unlimited extent; that there would have been 

I~ we recur to the causes :WJ:ti~ produced the adoption of thi~ Con- no usc for the special powers to raise and support armies and a .navy. 
s~itutwn, we shall find that lDJUries resulting from the !~gulation of to regulate commerce, to call forth the militia, or e>en to lay ana 
bade. by the States, respectively, and the advantages anbci_Pated from collect taxes, duties, imposts, and excises. .An unqualified power to pay 
the tian;>fer of the power to Congress w~re l_lmong ~hose w?~ch bad the the debts and provide for the common defense and genei·al welfare, 
most weigh~. Instead of acting as a nation m. regard t.o foreign powers, as the second part of this clause would be if considered as a distinct 
the ~tates md1vidually had comm~nced a system ?f restraint on ~ach and separate grant, would extend to ev~ry object in which the public 
o~her whereby the intet:ests of fo!eign powers were..,promotecl at their could be interested. A power to provide for th~ common defense would 
expen~e. If on; State Im~?s~d big~ duties on the ,oods or. vessels of give to Congress the command of the whole foL·ce and of all the re­
a ~o!e1gn P,Ower to countenall the ~egula!J.ons of such ~?Wei, the next sources of the· Union; but a right to proyide for tho general welfare 
adJoming States im~?.sed lighter duties to mvite ~hose athcles into their would go much further. It would in effect break down all tho barriet·s 
ports! that the:y mi,ht be transferred thence mto the other States, between the -States and the General Government an<l consolidate the 
securmg the llut1es to themselves. This contracte~ policy in some of the whole under the latter 
States was soon counteracted by others. Restramts were immediately " . · 
laid on such commerce by tbe suffering States, and thus had grown up The powers sp.eclfically granted to. Coll;gre s are w~a~ are called the 
a state of affairs disorderly and unnatural, the tendency of which was enumerated powe~s, and are n_umbe~ed m the order m which they 
to destroy the Union "itself and with it all hope of realizin" those bless- stand,. amo~g wh1~h that con tamed m the first clause holds the first 
ings which we hall antlcioatell from the glorious Revolution which had place m pomt ~f 1mp<?rtancc. If t_h<; power created by the lat~er part 
been so recently achieved. From this deplorable dilemma or rather of the clause IS con~Idered a_n origmal grant, unconnected with and 
certain ruin we were happily rescued by the adoption or' the Consu: lndop~ndent of the first, as m that case it must be, !hen the flrs_t 
tution. ' pa1-;t IS eD;tirely done away, as ar~ all the other grants m the Cons~-

"Among the first and most important effects of this great Revolution tutwn, bemg complet~ly absorbed m the transcel!-dent power granted m 
was the complete abolition of this perniciou · policv. The States were the latter part; but If the clan e be construed .m tho sense contended 
brought together by the Constitution as to commerce into one commu- for, then every pa~t has an important meanmg and effect; not a 
nity equally in regard to foreign nations and each other. The regula- line_. a 'Yord, in It IS su~erflnous.. A power to lay nnd collect taxes, 
tions that were adopted regarded us in both respects as one people. The duties, Imposts, UD;d excises ~UbJects to the call of Congress ev~ry 
riutiPs and imposts that wNe laid on the vessels and merchandi e of branch of the public reve~ue, mternal and external, and the additiOn 
foreign nations were all uniform throughout the United States, and in to pay_ the debts. and provide for the common d_efense ancl_gcneral wei­
the intercourse between the States themselves no duties of any kind fare _gives the nght of applyln~ the moner nused-that IS, of appro­
were imposed other than between different ports anll counties within the prlatmg it to the purposes specified accordmg to a proper construction 
same State. of the terms. Hence it follows that it is !he first part of the clause 

" This view 1s< supporte!l by a st>ries of measures, all of a marked only . which gives a power which affects m any manner the power 
chamcter, preceding the adoption of the Constitution. .As early as the remaming to the States, as the .power to raise !JlOney from the people. 
year 1781 Congress recommended it to the States to vest in the United whether it be by taxes, duties, ImJ?osts, or excises, t~ongh concurrent 
States a power to levy a lluty of 5 per cent on all goods imported in the - States ::s to taxes and excise~. must. necessanly do. But the 
from foreign countries Into the Unltell States for the term of 15 years usc or application of the money after It is rmsed is a power altogether 
In 1783 this rerommcndatlon, with alterations as to the kind of duties of a differ(>nt ch~ractcr. It imposes no burden on the people. nor can 
and an extension of this term to 25 years, was repeated and more it act. on them m a sense to take power from tho States. or in any 
carne Uy urgell. In 1784 it was recommended to thP. States to authoriZe sense m which power can be controv_ert~d, or become a questwn between 
Congress to prohibit, undE;r certain J?Odifications, the importation of the two Governments. Tho apphca~10n of money raised under a 
goolls from foretgn powers mto the Umted States for 15 years In 1785 lawful power is a l'lght or gmnt which may be abused. It may be 
the col!sideration of the subject was resumed , and a proposition pre- appl_iecl partially among the ~tates, <?~' ~o improper purposes i.n oui· 
se1:1te~l m a new ~orm. with an address to the States. explaining fully the fore1gn and domestic concerns, but shU It is. a po"l'i:er not felt m the 
prmciples on whtch a grant of the power to regulate trade was aeemed sense of other power, since the only complamt which any State can 
indispensable. In 1786 a meeting took place at Annapolis of dele"'ates make of such partiality and abuse is that some otbet· State or States 
from seyeral of the StateR on this subject, and on their report a"' con- have obtained greater benefit from the application than by a just 
yention was formed at Philadelphia the ensuing year from all the States rule of appor.tionment they were entitled to. 'l'he right of appropria­
to whose deliberations we are indebted for the present Constitution ' tion ~s therefore from its nature secondary and inc~dentnl to the right 

"In none of these measures was the subject of internal improvement of raising money, and it was proper to place it in the same grant 
mentioned or e'•cn glanced at. Those of 1784 1785 17 0 and 1787 and the same clause with that ri{!ht. By finding them. then, in that 
leading step by step to the alloption of the Const!tu'tion hall in vie~ order ·we see a new proof of the sense in which the grant was made, 
only the obtaining of a power to enable Congress to regulate u·ade with corresponding with the view herein taken of it. 
foreign powers. It is manifest that the regulation of trade with the "'l'he last part of this grant. which proYides that all duties, imposts. 
several States was altogether a . secondary object, suggested by and and excises shall be uniform throughout the United States, furnlshe: 
adopted in connection with the other If the power necessary to fhis another strong pi·oof tbat it was not intended that the second part 
sy;::tem of improvcme!lt fs inclu(!etl under eithe.r branch of this grant, I I should constitule a distinct grant in the sense above stated, or convev 
shoulcl suppose that Jt w;:ts the first rather than the f.!econd. The pro- any other t•ight than that of appropriation. ~'his provision operate·~ 
tension to tt. howeyer, undeor th~t branch has never l>cen &et up. In exclusiyely on theo power granted in the first part of the clausl'. It 
su~port of the claim under the ~econd no reason has been assigned recites tht·ee branches of . that powet·-dutie!', impol'<tR. and exciS(>S­
whtch appears to ha,·e the least we1ght. • those only on which it coul:l opct·atc, the rule by which the fourth-
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that is, taxes-should be laid being already provided for in another 
part of the Constitution. The object of this provision is to secure 
a just equality among the States in the exercise of that power by 
Congress. By placing it after both the grants-that is, after that to 
raise and that to appropriate the publfc money-and making it apply 
to the ftrst only It shows that it was not intended that the power 
granted in the second should be paramount to and destroy that granted 
in the first. It shows nlso that no such formidable power as that 
suggested bad been granted in the second, or any power against the 
abuse of wbicb it was thought necessary specially to provide. Surely 
if It was deemed proper to guard a specific power of limited extent and 
well -known import against injustice and abuse, it would have been 
much more so to ba ve guarded against the abuse of a power of such 
va t extent and so indefinite as would have been granted by the second 
part of the clause if considered as a distinct and original grant. 

" With this construction all the other enumerated grants, and1 indeed, 
all the grants of power contained In the Constitution, bave tneir full 
operation and effect. They all stand well to~ether, fulfilling the great 
purposes intended by them. Under it we llenold a great scheme, con­
sist ent in all its parts, a government instituted for national purposes, 
vested with adequate powers for those purposes, commencmg with 
the most important of all, that of the revenue, and proceeding in 
regular order to the others with which it was deemed proper to endow 
it, all. too, drawn with the utmost circumspection and care. Bow 
much more consistent Is this construction with the great objects of the 
institution and with the high character of the enlightened and patriotic 
citizens who framed it, as well as of those who ratifted it, than one 
which subverts every sound principle and rule of construction and 
throws everything into contusion. 

" I have dwelt thus long on this part of the subject from an earnest 
desire to fix in a clear and satisfactory manner the import of the 
second part of this grant, well knowing from the generality of the 
terms used their tendency to lead into error. I indulge a strong 
hope that the view herein presented wlll not be without effect, but 
will tend to satisfy the unprejudiced and impartial that nothing more 
was granted by that part than a power to appropriate the public money 
raised under the other part. To what extent that power may be carried 
will be the next object of inquiry. _ 

~' It is contended on the one side that .as the National Government 
is a government of 11ruited powers it has no right to expend money 
except in the performance of acts authorized by the other specific 
grants. acco!ding to a strict construction of theh· powers; that this 
grant m .neither of its brancbe gives to Congress discretionary power 
of any kind, but is a mere instrument in its hands to carry into eft'ect 
the powers contained in the other grants. To this construction I was 
inclined in the more early stage of our G<Jvernment; but on further 
reflection and observa tlon my mind has undergone a change for 
reasons which I will frankly untold ' 

" The grant consists, as heretofore observed, of a twofold power-the 
first to raise, the second to appropriate, the public money-and the 
terms used in both instances are general and unqualified. Each branch 
was obviously drawn with a view to the other, and the import of each 
tends to illustrate that of the other. 'l'he grant to raise money gives a 
power over every subject from which revenue may be drawn, and is 
made in the same manner with the grants to declare war, to raise and 
support armies and a navy, to regulate commerce, to establish post 
offices and post roads, and with all the other specific grants to the 
General Government. In the discharge of the powers contained in any 
of these grants there is no other check than that which is to be found 
in the great principles of our system, the responsibility of the repre­
sentative to his constituents. If war, for example, is necessary, and 
Congress declare it for good cause, their constitttents will support thPm 
in lt. A like support will be given them tor the faithful discharge of 
their duties under any and every other power vested in the United 
States. It afi'ords to the fl'iends of our free governments the most 
hea1·tfelt consolation to know-and from the best evidence, our own 
experience--that in great emergencies the boldest measures., such as 
form the strongest appeals to the virtue and patriotism of the people, 
are sure to obtain the most decided approbation. But should the repre­
sentative act corruptly and betray his trust, or othE>rwise prove that he 
was unworthy of the confidence of his constituents, be would .be equally 
sure to lose it and to be removed and otherwise censured. according to 
his deserts. The power to raise money by taxes, duties, imposts, and 
excises ir.:l alike unqualified, nor do I see any check on the exercise of 
it other than that which applies to the other powers above reclted., the 
responsibility of the representatiT"c to his constituents. Congress know 
the extent of the public engagements and the sums necessary to meet 
them ; they know bow much may be derived from eaeh branch ol 
revenue without pre sin~. it too far; a. nd, paying due regard to the 
interests of the peopl e, tney likewise know which branch ought to be 
re orted to in the first instance. From the commencement of the Gov­
ernment two branches of this power, duties and imposts, have been in 
constant operation, the revenue from which bas supported the ~vern­
ment in its variou branches and met its other ordmary engagements. 
In gr eat emergencies the other two, taxes and excises, have likewise 
been !esorted to, and neither was the right or the policy ever eatied 1n 
question. 

"If WE' look to the second branch of this power, that which authorizes 
the appropriation of the money thus raised, we find that it is not less 
genera and un9ualified than the power to raise it. More comprehensive 
terms than to pay the debts and provide for the common defense and 
general welfare' could not have been used. So int:tmately connected 
with and dE>P1mdent on each other are these two branches of pow~r that 
had either been limited the limitation would have bad the Uke etfect 
on the other. Bad the ppwer to raise money been conditional or re­
stricted to special purposes, the appropriat!on must have corresponfied 
with it, for none but the money raised could be appropriated, nor could 
it be appropriated to other _purposes than those which were permitted. 
On the other band , if the nght of appropriation had been restricted to 
certain purposeR, it would be useless and improper to raise mor(> than 
would be adequate to tho e purposes. It may fairly be inferred these 
restralats or checks havt> been carefUlly and intentionally avoided. The 
power in each branch is alike broad and unqualified, and each is drawn 
with peculiar fitness to the other, the latter requiring terms of great 
extent and force to accommodate the former, which have b~en adopted, 
apd both placed in the s'l.Ille clause and sentence. Can it be presumed 
that all these circumstances were so nicely adjusted by mere accident? 
Is it not more just to conclude that they were the result of due delibera­
tion and design? Bad 1t beP.n intended that Congress should be re­
stricted in the appropriation of the public money to such expenditures 
as wer~ authorized by a rigid construction of the other specifie ~;!-'rants, 
bow easy would it have been to have provirled for it by a declaration to 
that eft'ect. The omission of ·such declaration is therefore an additional 
proof that it was not intended that the grant should be so construed. 

"It was evidently impossible to have subjected this grant tn either 
branch to such restriction without exposing the Government to very 
serious embarz:assment. How ,..arry it tnto etrect? If the grant had 
been made In any degree dependent upon the States, the Government 
would have experienced the fate of the Confederation. Like it, it would 
have withered and soon perish£-d. Had the Supreme Court been author­
ized, or should any other trib,mal distinct ft·om the Government be 
authorized, to impose its veto, and to say that more money bad been 
raised under ~ther branch of this power-that is, by taxes, duties, 
imposts, or exCISes-than was nece a.ry, that such a ta.x or duty was 
useless, that the appropriation to this or that purpose was unconstitu· 
tional, tl;le movement might have been suspended and the whole system 
disorgaruzed. It was impossible to have created a power within the 
G<Jvernment or any other power distinct from Congre s and the Execu­
tive which should control the movement of the Government in this 
respect and not destroy lt. Had it been declared by a clause in the 
Constitution that the expenditures under this grant should be restricted 
to the construction which m1ght be given of the other !n"ants su ch 
restraint, though the most innocent, could not have failed ~to ha,;e had 
an Injurious ~ffect on the vital principles of the G<Jvernment and often 
on its most unportant measures. Th<>5e who mi~ht wi h to defeat a 
measure proposed might construe the powe:r relied on in upport of it 
in a narrow and contracted manner, and ln that way fix a precedent in­
eonsi tent with the true import of the grant. At other times those who 
favored a measure might give to the power relied on a forced or s tra ined 
con truction., and, succeeding 1n the objeet, t1x a precedent in the oppo­
site extreme. Thus it is manifest that if the right of appropriation be 
confined to that Umit, measures may oftentimes oo carried or defeat 
by considerations and motives aJtogetber independent of and uncon­
nected with their merits, and the several power of Congress receive con­
structions equally inconsistent with their true import. No such declara­
tion, however, has been made, and from the fair import of the grant 
and, indeed, its positive terms, the inference that such was intenlleci 
seems to be precl urled .. 

"Many considerations of great weight opera!£ in favor of this con­
struction, while I do not perceive any 5erious objection to it. If it be 
established, it follows that the words • to provide for the common <le­
fense. and general welfarP' have a definite, safe, and useful meaning. 
The Ide~ of their forming an _original grant, with unlimited power, 
superseding every other grant, L"! a .bandoned. Tbey will be considered 
simply as conveying a right ol appropriation, a right indi pensable to 
that of raising a revenue and neces ary to expenditure under every 
grant. By it, as already observed no new powe.r will be taken from the 
States, the money to be appropriated b~ing rat ed un(]er a power already 
granted to Congress. By it, too the motive for giving a forced or 
strained construction to any of the other .speciflc grants will in most 
instances be diminished and in many utterly destroyed. The importance 
of this consideration can not be too highly estimate(], since, in addition 
to the examples already given, 1t ought particularly to be recollected that 
to whatever extent any specified powP.r many be carlied the right of 
jurisdiction goes with it, pursuing it through all itc; incidents. The very. 
important agency which this grant has in carrying into ell'ect cy <>r y 
other grant ls a wrong argumE>nt in favor of the construction con­
tended for. All the other grants are limited by the nature of th 
offices which they have severally to perform, each conveying a power 
to do a certain thing, and that only, whereas thi i.s coextellilive 
with the great scheme o_f the Government Itself. It is the lever which 
raises and puts the whole machinery in motion and continues the move­
ment. Should either of the other grants fall in con equence of :my 
condition or limitation atta<!hed to tt or misconstruction of its powers, 
much injury might follow, but st1ll it would be the failure of one 
branch ol power, of one item in the system only. All the others mi;:rbt 
move on. But should the right to raise and appropriate the pul>lie 
money be improperly restricted, the whole system might be sensibly 
affected, if not disorganized. Each of the .other . grants is limited by 
the nature of the grant itself; thiBh by the nature of the Government 
only. Hence it became necessary t at, like the power to declare war, 
this power should be commerumrate with the great scheme of the Gov­
ernment and with all lts purposes. 

" If, then, the right to raise and appropriate . the public mon~y is 
not restricted to the expenditures unoor the other specific grants ac­
cording to a strict construction of their powers, respectively, is tll~re 
no limitation to it? Have Congress a right to raise nnd appropri ate 
the money to any and to every purpose according to their wlll and 
pleasure? They certainly have not. The Government of the Uni ted 
States is a limited Government, instituted for great national purpos 
and for those only. Other interests are committed to the States, whose 
duty it 1s to provide for them. Each government should look to the 
great and essential purposes for which it was instituted and confine 
itself to those purposes. A State government will rarely, if ever, apply 
money to national purposes without making it a charge to the Nation. 
The people of the State would not permit it. Nor will Congress be 
apt to apply money in aid of the State .administrations for purposes 
strictly local in which the Nation at large has no interest, although t he 
State should desire it. The feople of the other States would condemn 
it. They would declare tha Congress had no right to tax them tor 
such a purpose and dismiss at the next election such of their repre­
sentatives as had voted for the measure, especially if it should be 
severely felt. I .do not think that ·in offices of this kind there is much 
danger of the two Governments mistaking their interests or their 
duties. I rather expect tbat tbey would soon have a clear and distinct 
understanding of them and move on in great harmony. 

" Good roads and canals will promote many very important national 
purposes. They wm facilitate the operations oi war, th movements 
of troops, the transportation of cannon, of provisions, and every 
warlike -store, much to our advantage and to the disadvantage of th~ 
enemy in time of war, Good roads wlll fa.cilitate the transportation 
of the mail, and thereby promote the purposes of commerce :utd 
political intelligence among tbE.' people. They will, by being properly 
directed to these objects, enbanee the value of our vacant lands. a 
treasure of vast resource to the Nation. To the appropr:lation of the 
public mone'· to improvements having these objects in view and carried 
to a certain extent I do not see any well-fou.nded constitutional .ob­
jection. 

" In regard to our foreign concerns, provided they are managed with 
integrity and ability, great- liberal1ty is allowable in the application of 
the public money. In the management of these concerns no State 
int4:'r~sts can be a.ft'ected, no State rights violated. The complete and 
exclusive control over them 1B vested in Congress. The power to form 
treaties of alliance and eommer()e with foreign powers, to regulate by 
law our commerce with them. to determine on peaee or wnr, to rnise 
armies and a navy, to call forth the militia and direct their operations 
belongs to the General Government. These great powers, l?mbracing 
the whole scope of our fCireign relations, ~eing g1·anted, on what prin-
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ctple can it be said tbnt thr! minor are wrthbeld r .A.re not the latter 
clearly and evidently comprised in the former? Nations are sometimes 
called upon to pertocm. to each oilier acts of humanity an~ kindn~ss, o_f 
wh1ch we see so many illustrious ex:rmples between individuals m pri­
vate life. Great calamities make ap.peuls. to the ~enevolence of m~­
klnd which oun-bt not to be resisted. Good offices m such emergencies 
exalt the charUcter of the party rendering them. By exciting grateful 
f~lings they soften the intercourse betw.een nations and tend to prevent 
w.nr. Surely if the United Stutes ha-ve a right to make war they 
have a right to prevent it. How was it possible to grant to Congress 
a. power for such minor purposes other than in general ter_ms, c<ml.­
prising it within the scope and policy ot that which conveyed ~t for the 
greater? 

"The right of appropriation is nothing more than a right to apply 
tho public money to this or that purpose. It bas no incidental power 
nor does it draw after it any consequences .of that kind. All that Con­
gress could do under it in the case of internal improvements would 
be to appropriate- the money necessary to make them. For every act 
requiring legislative sanction or support the State authority must be 
reileu on. The condemnation of the land, if the proprietors should 
refuse to seU it, the establishment of turnpikes and tolls, and the pro­
tection of the work when finished must be done by the State. To these· 
pru·poses the powers of the General Government are belieTed to be 
utterly incompetent. 

" To the objection that the United State& have no power ~ :my in­
stance which is not complete to all the pur.poses to which 1t may be 
m:tde instrumental, and in consequence that they have no right to 
appropriatE" any portion of the puolic money to internal improvemPnts 
because they have not the right of sover.eignty and jurisdiction over 
them when made, a full answer has, it is presumed, been already given. 
It may, however, be proper to add that if this objection WRB well founded 
it would not be confirr~:>d to the simple case of internal improvements, 
but would apply to others of high importance. Congress have a right 
to r e"'ulatc commerce. To give- effect to this powe-r it becomes nece.s­
sary to estabUsh customhouses in every State along the coast and lD 
many parts of the interior. The vast amount of goods imported and 
the duties to oe performed to accommodate the merchants and secure­
the r evenue- make it necessary that spacious buildings should be erected, 
especially in the great towns, for their rece-ption. '!'his, it is manifest, 
could best be performed under the -direction of the General Government 
Hn"Ve Congres the rig.bt to seize the property of individuals if they 
should refu e to sell it in quartE"rs best adapted to. the ourpose to have· 
it valued, and to take it" at tht- valuation 'l H:rve they a right to 
exercise- jurisdiction within those· buildings.? Neither of these claims 
has ever b~n set up, nor '.!OUld it. as is presumed~ be sustained. They 
have invariably either rented 'hou.£es where. such as were suitable could 
be obtiiined or, wherEO they could· .not, pul'chased the ground of indi­
viduals, erected the. boitdlngs, and held th~m under the laws of the 
State. Under the power to establish post offices and post roads houses 
are nlso requisite for the reception of the mails and the- trp:nsa:etion of 
tbe business of the several offices.. 'l'bese· havC' always been rented or 
purchased and held under the· law& of the State in the same manner as 
if tlley had been taken _ by a citizen. The United ·States have a right 
to establish tribunals inferior to the Supreme. Court, and such have 
been establiShed in every State of the Union. It is believed that the 
hou es for these inferior courts have invariably been rented. No right 
of jru·isdiction in them bas ever been clnimed, nor other right than 
that of privilege, and that only while the court is in session. A still 
stronger case may be urged. Should Congress be compelled by inva~ 
sion or other· cause to remove the Government to some town within 
on~ of the 8tate , would they have a right of jurisdiction over such 
town or hold even the house in which they held their session under 
other authority than the laws of. such State? It is belle.ved that they 
would not. If they have a right to appropriate money for any · of these 
purposes, to be laid out unde-r the protection of the laws of the State, 
surely they have an equal right to_ do it for the purposes· of internal 
improvem'Cn ts. 

" It is belleYed that there is not a corp.oration in the Union which 
does not exercise great discretion in the anplicntion of the money raised 
by it to the purposes of its institution. It would be strange if the 
GoTernment· of the Unite-d States, which was instituted for such 
important purposes and endowed with such extensive powers; should 
not be aUowed at least equal discretion_ and authority. The evil to 
be particnlarly avoided is the violation of State rights. Shunning that, 
it seems to be reasonable and proper that the powers of Congress 
should be· so construed as that th'O General Government in its inter­
course with other nations and in our internal concerns should be able 
to adopt all such measures lying within. the fair s.cope and intended 
to faciiitate the direct" objects of its powers as the public welfare may 
require and a solllld and provident policy dictate. 

" The .measures of Congress hav.e bee-n in strict accord with the view 
taken of'the right of appropriation both as to its extent and lbnitation. 
a.s will be shown by a reference . to the laws, commencing at a very 
early pP.riod. Many roads ha-ve been open~ of which tb.e following 
are the principal: The first from Cumberland, at the headwaters of 
the Potomac, in the State of Maryland, through Pennsylvania .and Vu­
ginia, to the State of Ohio (Mar_ 29, 1806; see vol. 4, p. 13, of the 
late edition of the laws). The second from the frontier of Georgia, 
on the route trow Athens to New Orleans, to its intersection with the 
thirty-first degree of north latitude (Apr. 31, 1806, p. 58). The third 
·from the Mississippi at a point and by a ronte described to the Ohio 
(same act). The fourth from Nash:ville, in Tennessee, to Natchez (same 
act). The fifth from the thlrty~firt.-t degree of north latitude, on the 
route from Athens to New Orleans, under such regulations as might be 
agreed on between the Executive and the Spanish GoYernment (M.a.r. 3, 
1807, p. 117). The sixth from the foot of the rapids ot the river 
Miami. of Lake Erie. to the western line of the Connectkut Reserve 
(Dec. 12, 1811, p. 364). The seventh from the lowu Sandusky to the 
bo•mdary line c. ta.blished by the treaty of Greenville (same act). The 
eighth from a point where th~ United Sta·tes road leading from Vin­
cennes to the Indian boundary line, established by the treaty of Green­
ville, strikes the said line to the North Bend, in the State of Ohio 
(.Tan. 8, 1812, p. 367). The ninth for repairing· and keeping in .repair 
the ro!ld betweE!Il Columbia, on DIIX!k River, in Tennes ee, and Macli on­
ville, in Loui iana, and also the road between-Fort Hawkins, in Gem·gia, 
anti Fort Stoddard ( Ap1·. 27, 1816, p. 104, of the acts of that year) . 
The tenth. from the ShawneetownJ.. on the Ohio River, to the Sabine, and 
to KaskasiGas, in Illinois (ApT. ~7, 1816, p. 112). The eleyenth from 
Reynoldsburg on Tenne _ec RiYcr; in the State o.f Tennessee, . through 
the Chickasaw Nation. to intersect the Natchez road near the Chickasaw 
oltl town (Mar. 3,1817, p. 252). The twelfth: By this act authority was 
giT('ll to the Pre !dent to appoint thnee commission1lrs for· the· purpose 
of examining the country and laying J>Ut a road from the ternllnation ot 

the Cumberland road', at Wheeling. on the Ohio, through the States of 
Ohio, Indiana, and Illinois, to a point to be chosen by them. on the left 
bank of the Mississippi, between St. Louis and the mouth of i:he Illinois 
River, and to report an accurate plan of the said road, with an estimate 
of the expense of making it. It is, however, declared by the act that 
nothing was thereby intended to imply an obligation on the part of the 
United States to make or defray the expense of making the said roall 
or any part thereof. 

" In the late war two other roads were made by the troops for 
military purposes-one from. the upper Sandusky, in the State of Ohio, 
through the BJack Swamp, toward Detroit, antl another from Platts­
burg. on Lake Champlain. through the Chatauga woods toward Sacketts 
Harbor, which have since been repaired and improved by the troops. 
Of these latter there is no notice in the laws. The extra pay to the 
soldiers for repairing and improving those roads was advanced in the 
first instance from the appropriation to the Quartermaster's Department 
and afterwards provided for by a specific appropriation by Congress~ 
'l'he necessity oi keeping those roads open and in good repair, being 
on the fro.ntier, to facilitate a communication between our posts, lli 
apparent_ 

"All of these roads except the first were formed merely by cutting 
dow.n the trees and throwin~ log across so as to make causeways over 
such parts as were otherwise- ' impas abie. The execution was of the 
coarsest kind... The Cumberland road is the only regular work which 
has been undertaken by the General Government or which could give 
rise to any question between the- two Governments respecting its 
powro:s. U is a great work. over the highest mountains in our Union. 
connecting from the seat o.f the General Government the eru~tern with 
the western waters, and more intimately the Atlantic with the Western 
States, in the formation of which $1,800,000 have been expended. The 
measures pursued in. this case require to be particularly noticed as fix­
ing the opinion of the parties, and particularly of Congress, on the 
important question of the right. Passing through Maryland,. Pennsyl­
vania, and Virginiar it was thought necessary aru:1 proper to bring the 
subj.ect before their respective legislatures to obtain their sanction. 
which was granted by each State by a legislative act, approving the 
route and providing for the purchase and condemnation of the land. 
'l!his road was founded on an article of. compa.ct.. between the Unite1l 
States and the State of Ohio, under which that State came into the 
Union, and by which the expense attending it was to be defrayed by 
the application of a certain portion of the money arising from the sale 
of the public lands within that State. In this instance, which is by 
far the strongest in respect to the expense; ex±ent, and nature of the 
work done, the United States have exercised no act of jurisdiction m: 
sovereignty- within either ot the States by taking the land from the pro­
prietors by force, by passingt acts for the proteetion of the road, or to 
raise a revenue from it by the -establishment of. turnpikes and toll , 
or any other act founded on the principle of jurisdiction or right. 
Whatever they have done has, on the contrary, been founded on th · 
opposite principle, on the voluntary and unqualified admission that the 
·sovereignty belonged to the .State. and not to the United States, and tba~ 
they could perform . no act which. should tend to weaken the power of 
the State or t.o assume.. any- to themselves. All that they have done has 
been to appropriate the public money to the. construction of this roacl 
and to cause it to be constructed for I IJl'esume that no distinction can 
be taken between the appropriation of money raised by the sale ot the 
pnblic lands and of that which arises from taxes, duties, imposts, aml 
ercises; nOT can I believe that the power to appropriate derives any 
sanction from a provision to that effect having been made by an arilcle 
of compact between the United States and the people of the then Ter­
ritory of Ohio. This point may, however, be f.laced in a cloorer. light 
by a more particular notice of the article itsel . 

" By an act of April 39, 1802 entitled 'An act to enable the people 
of the eastern division of the territory northwest o.t the. river Ohio 
to form a constitution and. State government, and fo.r the admission 
·of such Sta-te into the Union on an equal footing with the original 
States; and for other purposes,' after describing the limits of the 
proposed new State and authorizing the people thercot to elect a con­
vention to form a constitution, the three following propositioM were 
made to the convention, to be obligatory on the United States if ac­
cepted by it: First, that section No. 16 of every township, or, wJ1ere 
su·ch section had been sold, other lands equivalent thereto. shoulil be 
granted to the inhabitants of such townshln fox the use of free schools, 
Second that the 6 miles' reservation, incfuding the sa.I.t springs com­
monly 'called the Scioto Salt Springs, the salt springs near the llrlus­
kingum River and in the military tract, with the sections which include 
the same. should be granted to the said State for the use of the people 
thereof, under such regulations as the legislature of the State should 
prescribe · Pt'Ovid.ect, That It shoulcT nev.er sell o.r leru~e the same foT 
more thnil 10 years. Third, that one-twentieth part of the proceeds of 
the public lands lying within the said State which might be sold by 
Congress from and after the 30th June ensuing should be applied to 
the laying out and making public roads: from the navigaltle waters 
emptying into the Atlantic, to the Ohio, and ~ough the State o_f Ohio, 
such roads to be laid out under the· authonty of Congress, w1th the_ 
consent of the seve:ral States through which they should pass. 

" These three propositions were made on the condition that the con­
vention of the State should provide by an ordinance, irrevocable with­
out the consent- of the United State , that every tract of 1a'Ild sold by 
Congres after the 30th of. June ensuing shot:ld remain for the term of 
Ove years after sale exempt from every species of ta:x: whatsoever. 

" It is impossllile to read. the o!dinance of the. 23d ~f April, 1784, !>r 
the provisions of the a:ct of April 30, 1:802, w.h1ch are. founded on 1t, 
without being pxofoundly- i.mpr:essed with. the enligh:tened and mag­
nani. mons policy which dictated. them. Anticipating that the · new 
States would be settled by the inhabitants of 'the original States and 
their oft'sprin", no narrow or contracted jealo.ru:;y was entertained o! 
their a.dlnission into the Union in equal participation in. the national 
sovereignty with the original States. It was foreseen at the early 
period at which that ordinance pru~sed that the ex:.pa'Ilsion of our Union 
to the Lakes and to the Mississippi and all its waters would not only 
make us a greate1· power but cement the Union itself. These tru·ee 
propositions we.re well calculated to promote these great results. A 
grant of land to each towns~P. fO! fre.e f?Chools, and of the ~alt ~~t·ings 
to the State which were Wlthin Its h~ts. for the use of 1ts ettizens. 
with 5 per c(mt" of the money to be raised .from ·the sale of .lands within 
the State for the. construction of roads. between the ooginal States 
and the new State a.nd of other roads within the El't.'lte, indicated a 
spirit not to be mi.St:tken. nor could it fail to produce a corresponding 
effect in the bosoms of those to whom it was addressed. For these 
consid.e1·ati.ons the- sale return required o1 the coiJVention wn.s that the 
new State• should not -tax the ·public lands which might be sold by the 
United States. within it for the term of fiTe year.s after they should be 
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sold. As the value o! these lands would be enhanced by this exemption 
from taxes for thn t term, and from which the new State would derive 
its proportionable benefit, and as it would also promote the rapid sale 
of those lands, and with it the augmentation of its own population, it 
can not be doubted, had this exemption been suggested unaccompanied 
lly any propositions of pal'ticulal' advantage, that the convention would, 
in conslder·ation of the relation which had before existed between the 
parties, and was about to be so much improved, most willingly have 
acceded to it and without regarding it as an onerous condition. 

" Since, then, it appears that the whole of the money to be employed 
in making this road was to be raised from the sale of the public lands, 
nnd which would still belong to the United States, although no mention 
had been made of them in the compact, it follows that the application 
of the money to that purpose stands upon the same ground as if such 
compact had not been made, and in consequence that the example in 
favor of the right of appropriation is in no manner affected by it. 

"The same rule of construction of the right of appropriation has been 
observed and the same liberal policy pursued toward the other new 
States, with certain modifications adapted to the situation of each, 
which wet·e adopted with the State of Ohio. As, however, the reason­
ing which is appllcable to the compact with Ohio in relation to the 
right of appropriation, in which Hght only I have adverted to it, is 
equally applicable to the several compacts with the other new States, I 
deem it unnecessary to take a particular notice of them. 

"It is proper to observe that the money which was employed in the 
construction of all the other roads was taken directly from the Treas­
ury. 'l'llis fact atl'ords an additional proof that in the contemplation 
of Congress no difference existed in the application of money to those 
roads between that which was raised by the sale of lands and that 
which was derived from taxes, duties, imposts, and excises. 

" So fat• I have confined my remarks to the acts of Congress respect­
ing the right of appropriation to such measures only as operate in­
ternally and affect the territory of the individual States. In advertin~ 
to those which operate externally and relate to foreign powers I fina 
only two which appear to merit pat·tlcular attention. These were 
gratuitous grants of money for the relief of foreigners in distress­
the first in 1794 to the inhabitants of St. Domingo, who sought an 
asylum on our coast from the convulsions and calamities of the island ; 
the second in 1812 to the people of Caracas, reduced to misery by an 
earthquake. The considerations wllich were applicable to these grants 
have already been noticed and need not be repeated. 

"In this examination of the right of afpropriatlon I thought it 
pl·oper to present to view also the practice o the Government under it, 
and to explore the ground on which each example rested, that the pre­
cise nature and e:ttent of the construction thereby given of the rfght 
might be clearly understood. The right to raise money would have given, 
as is presumed..t the right to use it, although nothing had been said to that 
effect in the \.:onstitution; and where the right to raise it is granted 
without SJlecial limitation, we must look for such limitation to other 
causes. Our attention is first drawn to the right to appropt·iate, and 
not finding it there we must then look to the general powers of the 
Government as designated by the specific grants and to the purposes 
contemplated by them, allowing to this (the right to raise money), the 
first and most lmport.nnt of the enumerated powers, a scope which will 
be competent to those purposes. The practice of the Government, as 
illustrated by numerous and strong examples directly applicable, ought 
surely to have great weight in fixing the construction of each grant. 
It ought, I presume, to settle it, especially where it is acquiesced in 
by the nation and produces a manifest and positive good. A practical 
construction, thus supported, shows that it bas reason on its side and 
is called for by the Interests of the Union. Hence, too, the presump­
tion that it will be persevered in. It will surely be better to admit 
that the construction given by these examples has been just and proper 
than to deny that construction and still to practice on it-to say one 
thing and to do another. 

" Wherein consists the danger of giving a liberal construction to 
the right of Congress to raise and appropriate the public money? It 
has been shown that its obvious effect is to secure the rights of the 
States from encroachment and greater harmony in the political move­
ment between the two governments, while it enlarges to a certain extent 
in the most harmless way the useful agency of the General Government 
for all the purposes of Its institution. Is not the responsibillty of the 
representative to his constituent In every branch of the General Gov­
ernment equally strong and as sensibly felt as in the State governments, 
and is not the security against abuse as elrectual in the one as ln the 
other government? The history o! the General Government in all its 
measures fully demonstrates that Congress will never venture to im­
pose unnecessary burdens on the people or any that can be avoided. 
Duties and imposts have always been light, not greater, perhaps, than 
would have been imposed for the encouragement of our manufactures 
had there been no occasion for the revenue arising from them ; and 
taxes and excises have never been laid except in cases of necessity, 
and repealed as soon as the necessity ceased. Under this mild process 
and the sale of some hundreds of millions of acres of good land the 
Government will be possessed of money, which may be applied with 
great advantage to national purposes. Within the States only will it 
be applied, and, of course, fol' their benefit, it not being presumable 
that such appeals as were made to the benevolence of the country in 
the instances of the inhabitants of St. Domingo and Caracas wlll often 
occur. How, then1 shall this revenue be applied? Should it be idle in 
the Treasury? Tnat our resources will be equal to such useful pur­
poses I have no doubt, ('Specially if by completing our fortifications 
irnd raising and maintaining our Navy at the point provided for imme 
diately after the wal' we sustain our present altitude and preserve by 
means thereof for any length of time the peace of the Union. 

" When we hear charges raised against other Governments of breaches 
of their constitutions, or, rather, o! their charters, we always antici­
pate the most serious consequences-communities deprived of privileges 
which they have long enjoyed, or individuals oppressed and punished 
in violation of the ordinary forms and guards of trial to which they 
were accustomed and entitled. How different is the situation of the 
United States! Nor can anything mark more strongly the grea~ charac­
teristics of that difference than the ~rounds on which like charges are 
raised against this Governme.nt. lt lS not alleged that any portion of 
the community or any individual has been oppressed or that money has 
been raised under a doubtful title. The p1·incipal charges are that a 
work of great utility to tbe Union and affecting tmmedlately and with 
like advantage many of the States bas been constructed ; that pensions 
to the surviving patriots of our · Revolution, to patriots who fought the 
battles and promoted the independence of their country, have been 
granted, by money, too, raised not only without oppression but almost 
without being felt, and under an acknowledged constitutional power. 

" From thls -view of the right to appropriate and of the practice 
un<ler it I think that I am authorized to conclude that the right to 
make internal improvements has not been granted by the power 'to 

pay the debts and provide for the conimon defense and general wel­
fare,' included in the first of the enumnated powers; that that grnnt 
conveys nothing more than a right to appropriate the public money, 
and stands on the same ground with the right to lay and collect taxes, 
duties, imposts, and excises, conveyed by the first branch of that power; 
that the Government itself being limited, both branches of the power 
to raise and appropriate the llUbllc money are also limited, the extent 
of the Government as designated by the specific grants marking the 
extent of the power in both branches, extending, however, to every 
object embraced by the £air ·scooe of those grants and not confined to 
a strict construction of their respective powers, it being safer to atd 
the purposes of those grants by the appropriation of mon('y than to 
extend by a forced construction the grant itself; that although the 
right to appropriate the public money to such improvements a.J'fords a 
resource indispensably necessary to- such a scheme, it ls nevertheless 
deficient as a power in the great characteristics on which its execution 
depends. 

" The substance of what has been urged on this subject may be ex­
pressed in a few words. My idea is that Congress have an unlimited 
power to raise money, and that in its appropriation they have a dis· 
cretionary power, restricted only by the duty to appropriate it to pur­
poses of common defense and of general, not local, national, not 
State, benefit. 

" I will now J?roceed to the fifth source from which the power is said 
to be derived VlZ, the power to make all laws which shall be nece sary 
and proper for carrying into execution all the powers vested by the 
Constitution in the Government of the United States or in any de· 
partment or officer thereof. This is the seventeenth and last of the 
enumerated powers granted to Congress. 

"I have always considered this power as having been granted on a 
principle of greater caution to secure the complete execution of all tho 
powers which had been vested in the General Government. It contains 
no distinct '"~nd specific power, as every other grant does, such as to 
lay and col •c t taxes, to declare war, to regulate commerce, and the 
like. Looking to the whole scheme of the General Government, it 
gives to Congress authority to make all laws which should be deemed 
necessary and proper for carrying all its powers into elrect. My im· 
pression has been invariably that this power would have existed sub· 
stantially if this grant had not been made ; for why is any power 
granted unless it be to be executed when required, and how can it be 
executed under our Government unless it be by laws necessary and 
proper for the purpose--that is, well adapted to the end. It is a prin· 
ciple universally admitted that a grant of a power conveys as a neces­
sary consequence or incident to it the means of carrying it lnto effect 
by a fair construction of its import. In the formation, however.. of 
the Constitution, which was to act directly upon the people anu be 
paramount to the extent of its powers to the constitutions of tho 
States, it was wise in its framers to leave nothing to implicatlon which 
might be reduced to rertainty. It is known that all power which rests 
solely on that ground has been systematically and zealously opposed 
under all Governments with which we have any acquaintance ; and it 
was reasonable to presume that under our system, where there was a 
division of the sovereignty between the two independent Governments, 
the measures of the General Government would exMte equal jealousy , 
and produce an opposition not less systematic, though, perhaps, less 
violent. Hence thP. policy by the framers of our Government of secur­
ing by a fundamental declaration in the Constitution a principle which 
in all other Governments had been left to implication only. The terms 
' necessary' and ' prooer' secure to the powers of all the grants to 
which the authority given in this is applicable a fair and sound con­
struction. which is equally binding as a rule on both Governments 
and on all their departments. 

" In examining the right of the General Government to adopt an,'l 
execute under this grant a system of internal improvement the sole 
question to be d\!cided is whether the power has been granted under 
any of the otber grants. If it bas, this power is applicable to it to 
the extc>nt stated. If it has not, it does not exist at all, for it has 
not been hP.reby granted. I have already examined aU the other 
grants-one only excepted, which will next claim attention-and shown1 as I presume, on the most liberal construction of their powers that 
the right has not been granted by any of them ; hence it follows that 
in regard to them it has not been granted by this. 

" I come now to the lust source from which this power ts said to tJe 
derived, vtz, the poV{er to dispose of and make all needful rules and 
regulations respecting the terri tory or other property of the United 
States, which is contained in the second clause of the third section of 
the fourth article of the Constitution. · 

" To form a just opinion of the nature and extent of this power it 
will be necessary to bring into view the provisions contained in the 
first clause of the section of the article referred to, which makes an 
essential part of the policy in question By this it is declared that 
new ~tates shall be admitted into the Union, but that no new States 
shall be formed or erected within the jurisdiction of any other State, 
nor any States be formed by the junction of two or more States or 
parts of States, without the consent of the legislatures of the States 
concerned as wen as of the United States. 

"It we recur to the condition ol our country at the commencement 
of the Revolution, we shall see the origin and cause of these provisions. 
By the charters of the several colonies limits by latitude ano other 
descriptions were asSlgned to each. In commencing the Revolution the 
colonies, as has already been observed, claimed by those limits, although 
their population Pxtendetl in many instances to a small portion of the 
territory lying within them. It was contended by some of the States 
after the declaration of indep£•ntlence that the vacant lands lying 
within any of the States should become the property of the Union, as 
by a common exertion they would be acquired. This claim was re­
sisted by the others on the principle that all the States entPred Into 
the contest in the full extent of their chartered rights, and that they 
ought to have the full benefit of those rights in the> event of success. 
Happily this controversy was settled, as all interfering claims and pre­
tensions between thP members of om· Union and betwec>.n the GPnernl 
Government and any of these members have been, ln t11e most amicable 
manner and to the satisfaction of all parties On the recommenrla· 
tion of Congress the individual States having such territory w1tbin 
their chartered limits ceded large portions thereof to the United States 
on condition that it should be lal<.l off into districts of proper dimen­
sions the lands -to he sold for the benefit ot the United Rtates, and 
that 'the districts be admitted into the Union when they should obtain 
such a population as it might bP thought proper and reasonable to 
prescribe. This is the territory and this the propP.rty referred to in the 
second clause of the fourth article of the Con~titution. 

".All the l':tates which had made cessions of vacant territory exc(>pt 
Georgia bad ·made them before the adoption of the Constitution, anol 
that State had m~d.:_ !1 proposition to Congress to that effect which was 
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under eo-nstder:!tion at th~ ttme .. the Constitution was adopted. --The 
cession was completed after the adoption of the Constitution. lit was 
made on the same principle al\ll on sim.ilar eonditions with those which 
had been already made by the other States. As differences ml.ght arise 
respecting the right or the policy in Congress to admit new States into' 
the Union under the new Government, or to make regulations for the 
government of the territory .cecled In the intermediate state, or for 
the improwment and salP. of the public lands, or to accept other 
ces ions. it was thought proper to make special provisions for these 
objects, which was accordingly done by the above-recited clause In 
the Constituoon. 

"Thus the power of Congress over the ceded territory was not only 
limited to these special objects. but was also temporary. As soon as 
the Territory became a State the jurisdiction over it as it had before 
existed ceased. It extended afterwards only to the unsold lands, and 
as soon as the whole were sold it ceased In that sense also altogether. 
From that moment the Uriited States have no jurlsdictlon ol.' power in 
the new StateR other than in the old, nor can it be obtained except 
by an amendment of the Constitution. 

" Since, then, it Is manifest that the power panted to Congress to 
dispose of and make al! needful regulatlo:ns respecting the territory 
and other property of the United States relates solely to the territory 
and property which had been ceded by Individual States, and which 
after such cession lay without · their respective llmlts, and for which 
spe~laJ provision was <leemed necessary, the main power of the Con­
stifution operating Internally, not being applicable or adequate thereto, 
it follows -that this power gives no authority, and has even no bearing 
on the question of Internal improvement. :The authority to admit 
new States and to dispose of the property and regulate ·the territory 
is not among the enumerated powers granted to Congress. because the 
nutics to be performed under it are not among the ordinary duties of 
that body. like the imposition of taxes, the regulation of commerce, 
and the like. They ru·e objects in their nature specla.l, and for which 
special provision was more suitable and -proper. 

" Having now exa:min~ all the l>Ow'ers of CongreSs under which 
the l'i~ht to adopt and execute a system of internal improvement is 
claimed and the reasons in support of it In each Instance, I thlnk· that 
it may falrly be concluded that such a right has not been granted. It 
appears and 1s admitted that much may .be done In aid of -such a 
system by the'rlght which is derived from several ot the existing grants, 
and more especialJy·-trom that to a:ppropriate the P-Ublic money. But 
still It 1s manifest that as a system for the United -States it can never 
be earrted Into effect under that grant nor under all of them united, 
the great and essential power being deficient, consisting of a right to 
take up the subject on principle; to eause our Union to be examined 
by men of science, with a view to such improvements : to authol'lze 
commissioners to lay otr the roads and canals in all proper directions; 
to take the land at a valuation if necessary. and to construct the woTks; 
to pass laws with suitable penalties for their protection: and to rats~ 
a r c>enue from them. to keep them in repair, and make further improve­
ment by the establishment of turnpikes and tolls, with gutes to be 
placed at the p-roper distances. 

"It need scarcely be remarked that this power will operate. Hke 
many others now existing, without a.ffecting the sovereignty of the 
States except in the particular offices -to be performed. The jurisdic­
tion of the several States may stlll exist o-ver the roads and canals 
within their respective limits, extending alike to persons and pToperty, 
as If the right to make and protect such impTovements had not been 
vested in Congress. The right, being made commensurate simply with 
the purposes indispensable ·to the system, may be strictly confined to 
them. The rig-ht of Congress to protect the -works by laws imposing 
penaltie-s would operate on the same princip-les as the "light to protect 
the mail. The aet being punishable only, a jurisdlctiOll over the place 
would be altog-ether Ullnecessary and even absurd. 

" In the preceding inquiry little bas been said of the advantages 
which would .attend the exercise of snch a power by the General Govern­
ment. I .have made the inquiry under a deep conviction that they are 
almost lnealculable, and that there was a · general concurrence of 
opinion among our fellow citizens to that eJl'ett. Still, it may not be 
improper for me to sta.te the ,grounds upon which my own impression 
is founded. if it sheds .no additional light on this Interesting part of 
the subject, it will at least show· that I have had more than one power­
ful motive for making the Inquiry. A general idea is all that .I shall 
attempt. . 

·rThe advantag(>S of such a system must depend upon the interests. 
to be affected by it and the extent to which they may be .affected, and 
those must depend on the capacity of our country for improvement and 
the means at its command applicable to that object. 

""I think that '1: may venture to -affirm that there is no part of our 
globe comprehending so -many degrees of latitude on the main ocean 
and so many dP.grees of longitude into the Interior that admits of such 
great improvement and at so little expense. The A.tlantic on the one 
side, and the Lakes, foTming almost inland seas, on the other, separated 
by high mountains, whieh rise in the valley of the St. Lawrence and. 
determine in that of the Mi sisslppi, traversing from north to south 
almost the wh<>le interior, with innumerable rivers on every side 
of those mountains, some of vast extent, many of which take their 
sources near to each other, .give ·the great outline. The details are 
to be een on the valuable maps of our country. 

" It appe!ll'S by the -light already before the public that it is practi­
cable and easy to connect by canals the whole coast from its southern 
to its - northern extremity in one continued Inland navigation. and to 
connect in like manner in many parts the western lakes and rivers 
with each other. It is equally practicable -and easy to facilitate · the 
intercourse between the Atlantic and the western country by improving 
the navigation of many of the rivers which have their sources near 
to each other in the mountains on each sid.e, and by good roads across 
the mountains between the highest nadgable points of those rivers. 
In addition to the example of the Cumberland Road, already noticed; 
another of this kind is now in -train from the headwaters of the River 
James to those of the Xanawha; and in like manner may the Savannah 
be connected with the Tennessee. -In some Instances it is under&tood 
that the casteTn and western waters may be connected together directly 
by canals. One great work of this kind is now In its progress and far 
advanced in the State of New York, an-d there is good reason to believe. 
that two others may be formed, one at each extremity of the high 
mountains above mentioned connecting in the one instance -the waters 
of the St. Lawrence with Lake Champlain, and in the other some of the 
most important of the western rivers wit' those emptying into the 
Gulf of Mexico, the advantage of which v-: .• 1 be seen at the first glance 
by an enlightened observer. . 

"Great improvements may also be macle by good roads in proper 
directions through the interior of the country. As these roads would 
be laid out on principle on -a full view of the country, its mountains, 
rivers, etc.., it would be useless, it I had the knowledge, to go into 
dPtall respecting them. Much has been done by some of the States, but 
yet much remains to be done with a view to the Union. 

" Under the colonial governments improvements of this kind were 
not thought of. There was, it is bellevet1, not one canal and little 
communication from colony to colon·y. It was their policy to encouT­
age the Intercourse between each colony and the parent country only. 
The roads which w~re attended to were those which led from the In­
terior of each colony to its principal towns on the navigable waters. 
By those routes the produce of the country was carried to the coast, 
and shipped thence to the mercantile houses in London, "Li-verpool. 
Glasgow, or other towns to which the trade was carried on. It Is 
believed that there was but one connected route from North to South 
at the commencement of the Revolution. and that a very imperfect 
one. The existence and principle of our Union point out the necessity 
of a very dlfi'erent policy. 

•• The advantages which would be derived from such improvements 
are incalculable. The facility which would thereby be affort1ed to the 
transportation of the whole of the rich productions of our country to 
market would alone more -than amply compensate for all the labor 
and expense attending them. Great; however, as is that advantage, it' 
is one only of many and by no means the most important. Every 
power of the General Government and of the State governments con­
nected with the strength and resources of the country woulrt be mnrte· 
more efficient for the purposes intended by them. In war they wo11ld 
facflitate the transportation of men. ordnance, and provisions, and 
munitions of war of every kind to every part of our extensive coast 
and Interior on which an attack might be made or threatened. Those 
who have any knowledge of the occurrences of the late war must 
know the good effect which would result in the ev-ent of another war 
from the command of an interior navigation alone along -the coast for 
all the purpoRes of war as wen n.s of commerce hetween the different 
parts of our Union. 'The Impediments -to all military operations which 
proceeded from the want of such a ·naviJratlon and the reliance which 
was placed, notwithstanding those lmpPdimenf:E!. on such a commerce 
can not be forgotten. In every other line their good ~.ffect would be· 
most sensibly felt. Intelligence by means of the Pm::t Office D~>partment 
would be more easily, extensively. and rapidly tlifl'nsed. Parts the 
most remote 'from each other would be brought more closely together. 
Distant lands would be made more valuable, and the Industry of our· 
fellow citizens on every portion of our soil be better rewarded. 

"It is natural in so great a variety of climate that there should be a 
corresponding difference in the produce of the soil ; that one part should. 
raise what the other might want. It is equally natural that the pur­
suits of lnclustry should vary in like manner; 'that labor should be 
cheaper and mnnufactures succeed better in one part than in another; 
that were the climate the most severe and the soil less productive, navi­
gation, the fi.sherles, and commerce should be most reUed on. Hence 
the motive for an exchange for mutual aecommodation and active inter­
course between them. Each part would thus find for the SUYPlUs of its 
labor, in whatever article it consisted, an ext(>nsive market at home, 
which would be the most profitable because free from duty. 

"' There is another view tn whieh thef{e improvements are of still more 
vital importance. The eJl'ect which they ·would have on the bond of 
nn1on itself aJfords an inducement for them more powerful than any 
which have been urged or than all of them united. The only danger to 
which our system ts exposed arises from Its expansion over a vast terri­
tory. Our Union is not held together by standing armies or by any ties 
other than the positive intere ts and powerful attractions of its parts 
toward each other. Ambitions men may hereafter grow up amon~ us 
who may promise to them.selves advancement from a change, and by 
practicing upon the sectional interests, feelings, and prejuclices en­
deavor under various pretexts to promote it. The history of the world 
is replete with examples of this kind-of military commanderR and 
demagogues becoming usurpers and tyrants, and of their fellow citizens 
becomin~ their Instruments and slaves. 'I have little -fear of this 
danger. knowing well how strong the bond which · holds us togPtheT is 
and who the p~opJe are who are thus held together; but still, it is 
proper to Jook at and to provide against it, anil it is not within the 
compass of human wisdom to make a more efl'eetual provision than 
would be made by the proposed improvements. With their aid and the 
Intercourse which wo.uld grow out of them the parts would soon become 

· so compacted and bound -tollether that .nQthlng could break it. 
"The expansion of our Union over a -vast territory can not operate 

unfavorably to the States individually, On ·the contrary, It is believed 
that the greater the expansion within prarticable limits-and it is not 
easy to say what are not so--the greater the advantage which the 
States individually will dertve from it With governments separate, 
vigorous, and efficient for all local purposes, their distance from each· 
other can have. no injurious effect upon their respective interests. It has 
already been shown that in some important circum&tances, especially 
with the aid of these improvements, they must derive great advantage 
from that cause alone--that is, from their distance from each other. 
In every other way the expansion of our system must operate favorably 
for every State in proportion as It operates favorably for the Union. It 
is in that sense only that it can become a question with the States, or 
rather, with the people who compose them. As States they can b,. 
affected by it only by theh· relation to each other through the Genera : 
Government an-I by its effect on the o'}1eratlons of that Government_ 
Manifest it ts that to any extent to which the General Governmront ean 
sustain and execute its functicns with complete Pffect will the States­
that is, the people who compose them-be benefited. It is only when 
the expansion shall be carried beyond the faculties of the General 
Government so as to enfeeble its operations to the injury of the whole 
that any of the -parts can be injured. The tendency in that sf:a.l,re will 
be to dismemberment and not ·to consolidation. This danger should, 
therefore, be looked at with profound attention as one of a very serious 
character. I will remark here that as the operations of the National 
Govel'nment are of a general natu-re, the States having complete power 
for internal and local purposes, the expansion may be carried to very 
great extent and with perfect safety. It must be obvious to all that the 
further the expansion is carried, provided it be not beyond the just 
llmlt, the greater will be the freedom of action to both Governments and 
the more perfect their security, and in all other respects the better the 
effect will be to the whole American people. Extent of territory, . 
whether it be great or small, gives to a nation many of Us characteris­
tics. It marks . the extent of its resources, of lts population, of tts 
physical force. It muks, in short, the di1rerence between a. great and 
a small power. 
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"To what extent it may be proper to expand our system of govern­
ment is a que tion which does not press for a decision at this time. 
At the enrt of the Revolutionary War, in ·1783, we had, as we contended 
and believed , a right to the free navigation of the Mississippi, but it 
was not until alter the expiration of 1~ years, in 1795, that that right 
was a cknowled6l>d and enjoyed. Further difficulties occurred in the 
bustling of a contentious world when1 at the expiration of eight years 
more, the United States, sustaining the strength and energy of thell· 
character, a cquired the Province of Louisiana, with the free naviga­
tion of the riv~r from its source to the ocean and a liberal boundary 
on the western side. To this Florida has since been added, so that we 
now possess all the territory in which the original States had any inter­
est, or in whl.~h the e:nstin~ States can be said, either in a national or 
local point of view, to be rn any way interested. A range of States 
on the west ern ide of the Mississippi, which already is provided for 
puts us essentially at ease. Whether it will be wise to go further will 
turn -on other considerations than those which have dictated the course 
heretofore pursued . At wh·1tever point we may stop, whether it be at 
a single range of States beyond the Mississippi or by taking a greater 
scope, the advantage of such improvements 1s deemed of the highest 
importance. It is so on the present scale. The further we go the 
greater will be the nec.,.ssity for them. . 

"It can not be doubted that improvements for great national pur­
poses would be bettei." made by the Nat!onal Government than by the 
governm~nts of the several Stat('S. Our experience prior to the adop­
tion of the Constitution demonstrated that in the exercise by the indi­
vidual States of most of the power.;; granted to the United States a con· 
tracted rivalry of interest and mi applied jealousy of each other had an 
important infltJence on all their measure to the great injury of the 
whole. 'This was particularly exempltfied by the regulations which they 
severally made of their commerce with foreign nations and with each 
other. It was this utter incapacity in the State governments, proceed­
ing from these anrl other causes, to act as a Nation and to perform all 
the duties which the Nation owed to itself under any Pystem which left 
the General Government dependent on the States, which produced the 
transfer of these .powers to the United States by the establishment of the 
pre;;ent Constitut10n. The reasoning which was applicable to the grant 
of any of the powe.rs now vested in Congress is likewise so, at least to 
a certain extent, to that in question. It Is natural that the States indi­
vidually in making improvements should look to their particular and 
local interests. The members composing their respective legislatures 
represent the people of each State only, and might not feel themselves 
at liberty to look to objectg in these re~pects Leyond that limit. If the 
resources of - the Union were to be brought into operation under the 
di rection of th <;> State assemblies, or in concert with them, it may be 
apprehended that every measure would become the object of negotia· 
tlon, of bargain and barter, much to the dl advantage of the system, 
a s well as discredit to both government . But Congress would look to 
the whole and make improvements to promote the welfare of the whole. 
It is the pecullu felicity of the proposed amendment that while it will 
enable the UDJted States to nccompllsh every national object, the tm­
pl·ovements made with that view will eminently promote the welfare 
of the individual States, who may also add such others as their own 
particular intere;;ts may require. 

" The situation of the Cumberland Road requires the particular and 
early attention of Congress. Being formed over very lofty mountains, 
and in many instances over deep and wide streams, across whit!h ·•alu­
a ble bridges have been erected, which are sustained by stone walls, as 
are many other parts of the road, all the e works are subject to decay, 
have decayed, and will decay rapidly unless timely and effectual meas­
ures are adopt('d to prevent it. 

"The decllvittes from the mountains and all the heights must suffer 
from the frequent and heavy falls of water and Its descent to the val­
leys, as also from the deep congelations during our severe winters. 
Other injuries have also been experienced on this road, such as the 
displacing the capping of the walls and other works, committed by 
worthless people either from a desire to render the road impassable 
or to have the transportation in another direction, or from a spirit 
of wantonness to create employment for idlers. These considerations 
show that an active and strict police ought to be established over the 
whole road, with power to make repairs when necessary, to establish 
turnpikes and tolls as the means of raising money to make them, and 
to prose('Ute and punish those who commit waste and other injuries. 

" 8hould the United States be willing to abandon this road to the 
States through which It passes, would they take charge of it, each of 
that portion within its limits, and keep it in repair? It is not to be 
presumed that they would, since the advantages attending it are ex­
clusively national, by connecting, as it does, the Atlantic with the 
Western States, and In a line with the seat of the National Govern­
ment. The most expensive parts of this road lie within Pennsylvania 
nnd Virginia, very near the confines of each State, and in a route not 
essentially connected with the commerce of either. 

"If it ill thought proper to vest this power in the United States, 
the only mode In which it can be done is by an amendment of the 
Constitution. The States individually can not transfer the power to the 
United States, qor can the United States receive it. The Constitution 
forms an equal and the sole relation between the General Government 
and the several States, and it recognizes no change in it which shall 
not in like manner apply to all. If It Is once admitted that the General 
Government may form compacts with individual States not common to 
the others, and which the others might even disapprove, into what 
pernicious consequences might 1t not lead? Such compacts are utterly 
r epugnant to the principles of the Constitution and of the most dan­
gerous t endency. The States through which this road passes have 
given their sanction only to the route and to the acquisition of the soil 
by thl> United States, a right very different from that of jurisdiction, 
which can not be granted without an amendment to the Constitution, 
and which n('ed not be granted for the purposes of this system except 
ln the limited manner heretofore stated. On full consideration, there­
fore, of the whole subject, I am of opinion that such an amendment 
ouRht to be recommended to the several States for their adoption. 

• I have now essentially executtd that part of the task which I im­
posed on myself of examining the right of Congress to adopt and exe­
cute a system of internal improvement, and, I presume, have shown 
that it does not exist. It Is, 1 think, equally manifest that such a 
power vestPd In Congress and wi PJy executed would hav the happiest 
effect on all the great interests of our Union. It is, however, my opin­
ion that the power should be confined to great ' national works only, 
s in<.>e if it were unlimited it would bt liable to abuse and might be 
productive of evil. For all minor improvements the resources of the 
~ta.tes individually would be fully adequate, and by the States such 
improvements might be made with greater advantage than by the 

Union, as they would understand better such as their more immedia te 
and local .interests required. 

• In the view above presented I have through it proper to trace the 
origin of our institutions, and particularly of the State and National" 
Governments, for although they have a common origin in the people, 
yet, as the point at issue turned on what were the powers granted to 
the one Government and what were those which remained to the other, 
I was persuaded that an analysis which should mark distinctly the 
source of power in both Governments, with its progress in each, woulll 
alford the best means for obtau .. mg a sound result. In our political 
career they are, obviously, three great epochs. The colonial sta te 
forms the first; the Revolutionary movement from its commencement 
to the adoption of the Articles of Confederation the second, and the in­
tervening space from that event to the present day the third. The first 
may be considered the infant state. It was the school of morality, 
of political science and just principles. The equality of rights en· 
joyed by the people of every Colony under theil' original charters forms 
the basis of every existing institution, and it was owing to the crea ­
tion by those charters of distinct communities that the power, when 
wrested from the Crown, passed directly and exclusively to the people 
of each Colony. The Revolutionary struggle gave activity to tho e 
principles, and its success secured to them a permanent existence in 
the governments of our Union, State and National. The third epoch 
comprises the administration under the A..rticles of Confederation, with 
th(' adoption of thP Constitution and administration under it. On the 
first and last of these epochs it is not necessary to enlarge for dny 
purpose connect('d with the object of this inquiry. To the second, in 
which we wei e transferred by a heroic exertion from th(' first to the 
third stage, and whose events give the true character to every insti­
tution, some further attention is due. In tracing in greater detail 
the prominent acts of a movement to which we OWE' so much I shall 
perform an office which, if not useful, will be gratifying to my own 
feelings, and I hope not unacceptable to my readers. . 

" Of the Revolutionary movement itself sentiments too respectful, 
too exalted, can not be entertained. It is impossible for any citizen 
having a just Idea of the dangers which we had to encounter to read 
the record of our early proceedings and to see the firmnE-ss with which 
they were met and the wisdom and patriotism which were displayed 
in every stage without being deeply affected by it. A n attack on Mas­
sachusetts was considered an attack on every Colony, and the people 
of each moved in her defense as In their own cause. The meeting of 
the General Congress in Philadelphia on the 6th of S(>ptember, 177 4, 
appears to have been the reault of a spontan('ous impulse in every 
quarter at the same time. The first public act proposing It, accordinr: 
to the Journals of the First Congress, was passed by the House of 
Representatives of Connecticut on the 3d of June of that year: but it 
is presumed that the first suggestion came from Massachusetts, the 
Colony most oppressed, and in wbose .favor the general sympathy was 
much excitl>d. The exposition which that Congress madE> of griE-vances, 
in the petition to the King, in the address to the people of Great Britain, 
and in that to th!> people of the several Colonl!>s, evincPd a knowledge 
so profound of the English constitution anrl of the gPneral principles 
of free government and of liberty, of our rights foundPrl on that con­
stitution and on the charters of the several Colonies, and of the. 
numerous and egregious violations which had been committPd of them, 
as must have convinced all impartial minds that tbP tal('nt on thiR 
side of th(' Atlantic was at least equal to that on thl> other. The spirit 
In which those papers wert drawn, which was known to I.Jp in strict 
accord with the pubUc sentiment1 proved that, althou _!!b the whole 
people cherished a connection witn the parent country and were de­
sirous of preserving it on just principles, they nevl>rthPlPss stood em­
bodied at the parting line, ready to separate forE>vE'r if a redress of 
grievances, the alternative offered, was not promptly r Pnd(>red. That 
alternative was rejected, and tn consequence war and dl!;memberment 
followed. · 

" The powers granted to the delegatE's of ('a<'h colony who composed 
the First Congress looked primari1y to the support of rights and to a 
redress of grievanc('s, and in consequ£'nce, to the rE-storation of har­
mony, which was ardently deHired. Trey justified, howPv(>r, any t.X· 
tremity in case of necessity. They were ample for such purposes and 
were executed in every circumstance with the utmoRt firlPllty. It wa~ 
not until after the meeting of the Second Con~ITPSS. whi C'h took place 
on the lOth May, 1775, when full proof was laid befor(> It of the com­
mencement- of hostilities in the preceding month by a dPliheJ atP attack 
of the British troops on the m1Ut1a and inhabitants of J,Pxington and 
Concord, in Massacbm;etts, that war might b(' saifl to bP dPctded on, 
and measures were taken to support it. The progress Pvt:n tbPn was 
slow anfl reluctant. as will be seen oy their se ond pPtltion to the King 
and their second address to the people of Grrat Britain, which were 
pr('pared and forwarded after that event. The arrival, however, of 
large bodies of troops and the pressure of war in every direction soon 
disnelled all hope of accommodation. 

i1~ On the l 5th of June, 1775, a commander in chief of the forces 
raised and to be raised for the defense of American Uberty was ap­
pointed by the una01mous vote of Congress, and hts contluct in the 
discharge of the dnties of that high trust, which hE' hE>ld through the 
whole of the war, has given an example to the world for talents as n 
military commander; for integrity, fortitude, anrt firmness under the 
severest trials ; for respect to the civil authority and devotion to the 
rights and liberties of his country of which neithPr Rome nor Grcec~ 
bave exhibited the equal. I saw him in my earliest youth, in .the 
retreat through Jersey, at the head of a small band, or rather in itA 
rear, for he was always next the en emy, and his countenance an;l 
manner made an impression on me which time <·an nPver efface. A 
lieutenant then in the Third Virginia Regiment, I happPncd to be on 
the t·ear guard nt Newark, and I counted the force unrle1· his immelllate 
command by platoons as it passed me, which amountPd to less than 
3,000 men. A deportment so firm, so d\gnilled, so exalt~>rl, bul yet ·o 
ruodest and composed, I have never seen in any other pE-rson. 

" On the 6th July, 1775, Congress published a dedaration of the 
causes which compelled them t'l take up arms, and Immediately after­
wards took measures for augmenting the Army and raising a Navy .i 
for organizing the miUtia and providing cannon and small arms ana 
military stores of every kind; for raising a revenu(' and pushing the 
war offensively with all the mean!! in their power. Nothing escaped tne 
attention of that enlightened body. The people of Canada were Invited 
to joint the Union, and a force sent Into the province to favor the Revo­
lutionary party, which, howe-ver, was not capable of alrording any 
essential aid. The people of · Ircla.:ld were addressed in terms mani­
festing due respect for the. sufferings, the talents, and patriotism of that 
portion of the British Empire, and a suitable acknowledgment wae 
made to the assembly of Jamaica for the a~probatlon It has expres ed 

, 
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o! our cause nn<l the part it hatl taken in support of it with the British 
GoYcrnment. 

'' On the 2tl of June, 177G, the conv~ntion of Massachusetts, by a 
Jette;_· signed by their president, of May the lOth, stated to Congress 
that they labored under difficulties for the want of a regular form or 
government. and requesterl to be favored with explicit advice respectin~ 
the taking up and exercising the .;>owers of civil goyernmen t, ::tLd de­
claring their readiness to submit to such a general plan as the Congre.;;s 
might direct for the Colcnie ; QL' that they woulrl make it their gi·eat 
s tudy to establish su ch a form of goverGment there as should not onlv 
promote their own advantage but the union and Interest of all America. 
To thil:' application nn an~wer was given on the 9th, by which it was r•;c­
(lmmended to the convention 'to write letters to the inhabitants of 
the several places Pntitled to representation in assembly, r equesting them 
to choose such represenlati'l"es, anrl that the assembly, when cho~en, 
FJhould <Ject councilors, and that saiu assembly or council shoulc.l CX(·l'· 
cise the power"> of government until a governor of His Majes ty·s ap­
pointment will consent to govern the Colony according to its charter.' 

"On the 18th October of the same ~ear the ·delegates from NPw 
Hampshire laid l>efore Congress an in~truction from their convent!on 
'to usc their utmost endca'\"ors to obtain the advice and direction of 
Congress with respect to a method for administering jus tice and rt-::,ru­
lnting their ciyiJ police.' To this a reply was giyen on the 3d Novem­
her. by which it wa"> recommenrlerl to · the convention 'to cali a full 
and free representation of the people, an<l that the representatives, it 
1 hey thought it neces ary, shoul.l establish such a form of government 
a. in theit· judgment would bes t promote the happiness of the people 
nnd most effectually secure peace anti good order in the Province duril.!g 
the continuance of the present dispute between Great Britain and tht' 
Colonies.' 

"On the -ith Xovember it was resolved l>y Congress '. that if the 
Convention of ~outh Carolina shall find it necessary to establish a 
f orm of governn,ent in that Colony it l>e recommenued to that c-onven­
tion to call a full and fre<' re{Jresen tation of" the people; and the sald 
representative , if they think it nece ·sary, shall establish such a form of 
government as in their judgment will best promote the happiness of 
thP. people ao(l mos t effectually secure peace and good order in the 
Colony during the continuance of the present dispute between Great 
Britain and the Colonies.' 

" On the 4th December, following a resolution passed recommen<:lin~ 
the same mea~ur·e, and precisely in the same words, to the Convcn-
11on of Virginia. 

"On the lOth 1\Iay, 1776, it was recommended to the respective assem­
blies and convention of thl" Unit~d Colonies, where no government f.Uf­
fil'ient to the exigencies of their affairs bad been established, 'to adopt 
~ncb government as should, in the opinion of the representatives of 
t·he people, best conduce to the happiness and safety of their constitu­
Pnts in particu:ar and .Amenca in general.' 

" On the 7th .June resolutions respecting independence were movc<l 
an<l .. econded, which were referred to a committee of the whole on th~ 
Stb and lOth, on which laUer day :t was resolvPd to postpone a ded­
:ion on the first resolution or main question until the 1st July, but 
that no time might be lost in case the Congress agree tbet·eto that a 
co tmnitt<>e be appointed to prepare a dE> clara tion to the eJiect -of that 
re. olution. 

" On the 11th June, 177G, Congress appointed a committee to pre­
pare and digest a plan of confederation · for the Colonies. On the 12th 
.July the commit.tee report<·d n draft of articles, whi ch were :;;eyerally 
afterward. delJaf:ed an<l amended until the 15th November, 1777, wht.n 
they were adopted. The e articles were then proposed to the legisla­
tures of the sevNal States, with a request that if approved l>y th~>m 
they would authorize their delegates to ratify the same in CongrPss. 
an<l, which being done, to be<.ome conclusive. It was not until the 21st 
of March, 1781, a;; already observed, that they were ratified by the 
!a. t State an() carried into effect. 

·• On the 4th July, 177G, independence was deelared by an net which 
nrrestefl the attention of the civilized world and will l>ear the test cf 
time. For force and condensation of matter, strength of reason, sub­
Hmily of sentiment and expre ·sion, it is believed that no document of 
equnt merit exists It looked to everything, and with a reacb, pe.::spi­
culty, and energy of minu whi<'h seemed to be master of everything. 

"Thus it appears, in addition to the "\"ery important charge of man­
nging the war, that Congre s had under con~ideration at the same time 
the Declaration of Independence, the adoption of a confederation Cor 
the 8tatef', and the propriety of instituting 8tate governments, with the 
nature of those goyernmPnts, respecting which it had been consultet! 
l•y the 1·onventlons of several of the Colonies. So great a n·ust wa.;; 
never r<>posed before in a body thus constituted, and I am authorized 
to ac.ld, lr.oking to the great result, that never were duties more ably 
or faithfully performed. 

" The <listinguished characteristi~ of this movement is that although 
thf' connection which had existed between the people of the several 
C'olonlPs before th eir l.li~memberment from the parent county was not 
only not dissol>ecl but increasefl l>y that event, even before the ac.lop­
tion of 1he Articles of Confederation, l·et the preservation and augmen­
tation of that tie were the result of a new creation, and proceeue<l 
altogether from the people of each Colony, into whose hands the whole 
power passed exclusively whPn wrested from the Crown. To the samt> 
cau~c the greatE:r change which has since occurred by the adoptior{ 
of the Constitution ls to be traced. 

" The establishment of our instituticns forms the most important 
Ppoch that hi :tory bath recorded . They extend unexampled felicity 
to the whole body of our fellow citizens, and are tbe admiration of other 
nations. To preserve ancl hand tbpm d(lwn in their utmost purity to 
the rem otest ages will requile the existence and practice of virtues and 
taleu ts equal to those which were displayed in acquiring them. It is 
anl<.'ntly h(lpp() anll confidently believed that these will not be wanting." 

).Ir. SHEPPARD obtained the floor. 
~lr. HAKSDELL. I suggest the absence of a quorum. 
~'he VICE PRESIDENT. The Secretary will call tb~ roll. 
The Secretary called the roll, and the following Senators an-

swered to their names: 
Ashurst 
nankhearl 
J:eclcham 
l3orah 
Rrandegce 
Broussard 
Burleigh 

Chaml>erl~in 
Chilton 
Clapp 
C'Jarke, Ark. 
Colt 
Curti" 
Dillingham 

LIII-413 

Gallinger 
• Gronna 
Hollis 
I:Iusting 
.James 
Johnson, Me. 
Johnson, S.Dak. 

Jones 
Kenyon 
Kern · 
La Follette 
Lane 
Lippitt 
Lo~ge 

McCnmher Page Rmith, Ariz. 
McLean l'o~ndex ter Smith, ~Id 
Martin, Vn. Pomerene ~mith, S. C. 
Martine, N.J. Ransdell Smoot 
Myers Reed Sterling 
Nelson Hobinson Swanson 
Norris • bafroth Taggart 
O'Gorman Sheppard Thomas 
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Tillman 
'l'ownsend 
UD<IPrwooc.l 
Vanlaman 
Wad~;worth 
Weeks 
Works 

Oliver Simmons Thompson , 
l\fr. CHILTO~. I wish to announce t11e absence of t.be fol­

lowing Senators, who are in attendance upon au important bear­
ing before the Judiciary Committee: The Senator from Texas 
[1\fr. CULBERso ·], the Senator from North Carolina [Mr. OvER­
MAN], · the Senator from l\lontana [Mr. WALsrr], the Senator 
from Georgia [l\Ir. SMITH], the Senator from Utah [Mr. SuTH­
Jo:RLAND], and the Senator from Iown [1\lr. CuMlUNS]. 

The VICE PRESIDENT. Sixty-two Senators have answered 
to the r91l call. There is a quorum 11reserit. The Senator ft·om 

1 ~·exns will proreeu. 

TEXAS BICENTENNIAL AND PAN AM.ERICAX EXPOSITION. 

1\Ir. SHEPPARD. Mr. Pre ident, on this the eightieth anni~ 
Yersary of the battle of San Jacinto, where tl1e independence of 
Texas was achieve(], l think it appropriate to · aduress the :::len­
ate on the ~ubj~ct of the Texas Bicentennial and Pan Americmi 
Exposition which is to be held at San Antonio in 1918. It wtll 
be rin exposition dedicated to the history of •.rexas and u,e 
Southwest, to the-relation of tllat notable history to the history 
of the Nation anu of the world, and to the establishment of c1oser 
trade relations between tl1e United States and the other countries 
of Pan America. 

1\lr. Presiuent, this exposition merits especial consid<>ration 
from the Federal Government. It '";n be of national and int~r­
national significance. It will reflect phases of American history 
and of world history that have never been fittingly commemo­
rated. It will encourage a trade movement of untold yalne to 
this Republic. It will unite the peoples of the Western Hem­
isphere in a c1oser and more genuine fmternity. It will cele; 
brate the two hundredth anniversary of the birth of San Antonio 
and epitomize the progress of that imperial area uow known as 
Texas. It will have an educational, a patriotic, and a materia~ 
meaning of such importance as to justify the active cooperntion 
and in<lor ernent of the Nation. · 

What other part of the American Union, sir, po ~esses a more 
historic, a more absorbing, a rarer interest than T~xas? The 
land it embraces ,,:as knowr to Europeans nearly a century he~ 
fore .Jamestown und Plymouth Rock came into being. It was 
part of a Province of the first European government on the 
Western Hemisphere. Only three decades after the Orst vo;q1ge 
of Columbus the Spanish conquerors of Mexico heard such taks 
of wealth and splenuor in the country to the north of the- I{~{" 
Granue, the country now called ~'exas, that tl1e palaces of the 
l\lontezumns ~eemetl rude and poor in comparison. Nay, :-;ir, a 
few years later Cabeza de Vaca, who with three comraues had 
survived one of the most daring journeys ever made by mortuls, 
gave the world a written account of that perilou. trip frou 
Florida along the Gulf const to Mexico, thus introducing to uu­
thentic annals the re~{ion now designated as 'l'exas more thau a 
half a hundred years before Virginia and l\Ias.·achusf'tts began. 

To understand the political origin of ~'exas we must turn to 
what was perhaps the most rem'arkable treaty ever ext:>cutPd---:-­
a treaty which justly may be termed the mo t gigantic real­
estate transaction ever known-the treaty. of Tordesillas, mtule 
between Portugal and Spain on June 7, 1494. By that tt·eaty 
Portugal was to have all the lan1ls that uight be discovered 
thereafter east of a certain meridian connecting the Aretic 
Circle with the Antarctic, the meridian running 370° west of the 
Azores. Tim~ Portugal acquired a claim to Gre('Jlland, St~ 
Helena, Brnzil, Africa, 1\lalahar, Ceylon, Arabia, Persia, ludia, 
the 1\Ialay ~t\.rchipelago, while to Spain wus aw:mleu all lands 
discovered at -that time or thereafter wes ~ of such line, inclutliug 
North anu most of South America. It was in oruet· to reduca 
to permnnent possession the hemisphere thus assigned ht>l' that 
Spain divided the two Americnn Continents into four gt·eat 
vice royalties-New Spain, ~ew Granaua, Buenos A.ires, and 
Peru. New S1)nin extenuell from Guatemala to what is no'v 
Vancouve1· Island, containing four clivisiom•-Mt>x:ieo, :r\ew 
Galicia, Nl.1evo He~no oe Leon, an<l l'rovincins Internus, the la~. 
ter inclu<lin~ tht:> territory that later be<:nme rrexas nnll the Cali:­
fornias. In the New ::Spain, of which the present Texn · was a 
part, the University of l\1exico was established in 15~3, nearly a 
century before Hn.rvard, the oiliest college in the United State~ • 
had its humble beginning. 

The exposition of :i918 will not fail to typify the Texas aiui 
the New Spain of the sixteenth rentury, and will thus awaken a 
sense of ancient an<l historic unity in the two America·s. It will 
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picture the daring expeditions of DeSoto, Oilate, Coronnllo, l\len­
dozn, Cabeza, anll other ·· into Yarious portions of tile traus­
Hio Gmnde. It will porh·ay the planting of the picture que 
settlement·, compo ed of mission, pre idio, and village, from the 
Rio Grande Valley, through what are now New Mexico, Arizona, 
an<l Californin, to the Pacific coast. It will present these and 
other phases of Amerjcan history that have been but little 
emphasized in the ordinary narratives of the schools. 

It will recall the workings of a mysterious power that blinded 
Charles V and Philip II to the po · ibilities of Spanish expansion 
above the Rio Grande. Had the e monarchs devoted half the 
energy they expended in attempting to build a European ·empire 
to the development of their New World holding , holdings \v'hich 
other countl·ies could at that time have disputed but with the 
greate t difficulty, it is beyond any human mind to measure the 
changes that would have occurred in sub equent history. 

This e~-po ition will then recall to its vi itors the seventeenth 
century, a century that marked the ad"Vent of the English and 
the French in rorth America, to contest with each other and 
with pain the title to the new continent, initiating a sh·uggle 
lending in one of it fundamental phases to the founcling of 
Sau Antonio and the shaping of Texas. It will recall Joliet, Mar­
quette, and La Sape on the St. Lawrence, the Great Lal{es, the 
Fax, the \Viscon ·in, the Chicago, the Illinois, the ~ilississippi. 
It will Tecall La Salle christening the country Louisiana nnd 
claiming if for France. It will recall his hasty return to Pm·is 
to obtain from the ambitious Louis XIV a donation of ships and 
men with which to confirm this claim and drive the Spaniard 
from New Spain forever. It will recall that tragic voyage, be et 
by pirate :md by storm, the end of which aw but a remnant of 
a once proud expedition pass the original de tination, the mouth 
of the l\li si ippi, anrl reach at last a part of the Texa. coast 
early in. 1685 near l\Iatagorda Bay. Tl1en will be revie,Yed the 
plnnting of the lonely and ill-fated colony of Fort St. Louis 
near the head of that bay on a ri"VeF tlwy called La \ache, now 
known as the La•aca. Then will be obsened that little com­
pany of the (loomed fighting all forms of danger, from privation 
and di ·ease to rna sacre by saYages, until the arrival of the 
Spaniards in 1689 to resist thi intrusion found only empty, 
plundered hou. e and three dead bodie , one a woman's, on the 
adjoining plain. Could these lifeles lip have spoken, what 
tales of agony and hardship and distre they might have told? 
Two year before, the pirit of La Salle, who had set out to find 
again the 1\Iis i. ippi, released by the bullet of an nssa sin in 
the tangled forest . of the Trinity, had flown from its earthly 
temple to join the bra ,-e of all the ages. 

The documents and relics which the expo-ition of 1918 will 
a emble, on a cale ne>er before attempted, supplemented by 
a pageantry, with a setting that only San Antonio can provide, 
will enable us to follow the march of events from the arrival 
of ti1e Spnninr(l at Fort St. Loui with increasing intere ·t. 
Tllat arrival marked a distinct epocb in the history of Texas 
nml the Southwe t. The Spaniard found the colony of Fort 
St. Loui · extinct, but they beard of Frenchmen among the 
Tejns Inllians, a confederacy of native tribes inhabiting the 
. ection between tlle upper Neches and the Tl'inity, in what is 
now known ns east Texas. They al o saw all hope of re toring 
tlwir ancient title to the couQtry beyond the Sabine and the 
Red rapidly "Vanishing on account of the rapid spre~-d of the 
Eng:lish on the Atlantic roast and the advent of the Frencl1 in 
the l\Ii sissippi Valley. They saw that even the territory be­
tween the Sabine and the Rio Grande was threatened unle ·s 
prompt steps should be taken. This led to an active effoTt to 
<.'Olllh:Jt furthei· French ettlement by the erection of the mis­
sion of San Francisco de los Tejas, about 45 mile southwest 

•(lf the pre ·ent city of :racogdoche , Tex., among the Tejas In­
<lians, antl the change of the name of the country above the Rio 

ran<lc from New Philippine , \Yhich had been given it after 
the ncq11isition of the Philippines proper~. to Tejas, or, to use the 
J!::ngHsh pronunciation, Texas. Tlms the name Texas came into 
exi tence, as a yesignation for the territory it till denotes, hav­
in.., <leveloped out of the truggle between European nations for 
the control of American oil. 

The mis ion of San Francisco de los Teja , with its unsub­
stantial wooden buildings; lasted but three years, when it 
faded into the olitucle among which it had been erected. The 
danger of French inva ·ion eemed to have disappeared, and 
the Spaniard lap ed into tile old inactivity and neglect, so far 
as the colonization of Texas was concerned. In 1699 the French, 
under lberville, began a permanent settlement at Old Biloxi, and 
in 1718 anchored Louisinna to France through the founding of 
New Orleans. For more than 20 years after the departure from 
en t Texas the only effort of the Spanish to occupy territory in 
the direction of Texas was the building of the mission of San 

Juan Bauti ta anl! the pre ·iuio of the llio Granue, on the l\Icxi· 
can ·ide of that stream, about 55 miles below the present city 
of Eagle Pass. A uclden awakening was now in store.. 

One day in 1714 there appeared on the oppo ·ite side of the 
river from San Juan Bautista a band of oldier-traders led 
by the fearless Huchereau St. Denis. His coming sent a thrill 
of surprise and apprehen ion through all Mexico. The viceroy 
and his councilor shuddered as they thought how easily the 
expedition of this adventurous young Frenchman who had 
marched in six \Yeeks from the Sabine to the Rio Grande, 
could be repe~ted, not for trade, the gui e in which he now pre­
tended to come, but for French po se sion. While the l\Iexican 
authorities were making plans for the permanent occupation of 
Texas, an occupation which would bar the extension of the 
French boundary to the Rio Grande, while they were debating 
as to wl1at to do with St. i:>enis, having placed him under virtual 
arrest, this chevalier of the prairies turned from his dream 
of territorial conque t to kneel at the feet of the lovely grand· 
daughter of Capt. Die"o Ramon, the commandant of San Juan 
Bautista, and deliver up his heart. This singular romance of 
that rugged time found a happy termination at the marriage 
altar. · 

The fear of French invasion inspired by the startling feat of 
St. Denis led to two expeditions, one of which reestahlished in 
1716 the settlements in east Texas that had been abandoned 
in 1693, and the other of which resulted in the founding of San 
Antonio in 1718. '.rbe first expedition revived the old mission of 
San Francisco de lo Tejas, the name being changed to San 
Francisco de los Neche , and located five other mi sions in that 
vicinity, named as follows: Kuestra Senora de la Guadalupe, 
La Pur! ·iina Concepci6n de los Asinai , San .Jo epb de los 
Nazone , San 1\liguel de Linares, and Nue tra Seilom de los 
Dolores. The second expedition was headed by 1\lartin de 
Alarcon, governor of the adjoining Province of Coahuila. On 
an enchanting spot where _two river , the San Antonio and the 
San Pedro, joined their cry tal waters but a short di tance from 
the sources of each in fountains that sprang full born from the 
foot of the escarpment of a vast table-land, be founded the 
pre ·iuio, or fort, of San Antonio de Bejar in the year 1718. 
Near the presidio he tablisbed the mi ion of San Antonio de 
Valero, headed by Padre Olivares. It was the chapel of this 
mi ion which more than 100 years later, under the name of 
the Alamo, became the cene of a martyrdom that will illuminate 
the annals anu glorif the cause of human liberty forevermore. 
'Vith tlle erection of this fort and mi ion San Antonio began 
an existence that has continued to the present hour, an exi t­
ence which in 1918 will have spanned its second century. Let 
it not be forgotten that in the same year New Orleans was born, 
confirming the spndous reaches of Loui iana to France, ju t 
as the founding of San Antonio made certain the dominance of 
Spain and l\Iex.ico in .Texa . In view of thi noteworthy coinci­
dence it would eem fitting that a day be et a ide during tl1e 
expo ition in e pecial honor of New Orleans. 

For more than 125 years San Antonio remained the military, 
religious, and commercial capital of Texas. Against the Indian 
on the we t and the French to the ea tit pre ented a permanent 
barrier. To the original mis ion were soon added five others 
in the vicinity of San Antonio and under the protection of its 
presidio. Of the ·e the mis ion of San .To e de Aguayo was 
e tablisbed in 1720, that of San Xavier ue Nt'Lxera in 1722. The 
other three were tran planted from east Texa in 1731. The 
mission of San Franci co de los Teja of 1690, the fir t mission 
establi hed in Texas, had its name again changed, on removal, 
to Snn Franci co de ln Espada. La Pul'i ima Concepci6n de 
los .A.sinais became known in it new borne as La Purfsima 
Concepci6n de Acuna, while San Jo eph de los Nazones became 
San Juan Capllitrano. The main buildino-s of some of these 
mi . ion · are . tanding to-clay, the sole material remnants, with 
the exception of the Stone Fort at Nacogdoches, of Spanish rule 
in Texas, and monuments to the energy, the patience, and the 
genius of their erectors. They are stone structures of run · · ive 
type. ·The church of mi ion Concepcion de Acuiia, with its 
l\loori h dome and cla ic towers rising in graceful proportion 
above its serrated wall pre ent a picture of ymmetry aml 

. solitlity amnzing to the beholder. For 20 years the Franci caus 
of Queretaro, with primitive tools and untutored labor, at oue 
of the remote outpost of civilization, in constant danger of 
extermination by savage foe , with the mallet in one hand and 
the sword in the other, slowly developed that artistic pile, 
which bas defied the corro ions and the storms of 200 year . 
Of the mission San Jo e ue Aguayo, begun in 1720, nameu in 
honor of the Spanish goyernor of Texas, Marquis San :Miguel 
de Aguayo, perhaps the able t of all the Spanish governors 
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nssiguetl nortil of the Rio Grande, let Sidney Lanier, the gifted 
Georgian " ·Ilo cm·efnlly studied tile mission, speak. He says: 

San Jose :Mission is the most beautiful of all, and its can·ing is 
surely ·• a joy fore~er." The hand that chiseled the wonderful fa~.ado 
at the ma in entrance of the church, the doorway, window, and pillar 
capitals of the smaller chapel, that DQW goes by the name of the 
Bapti. try, was one of marvelous cunning. The facade is rich to reple-
1 ion with the most e.xqui ite can-ing. Figures of virgins and samts 
with drapery that looks like drapery, cherubs' beads, sacl'<~d hearts! 
ornate pedes tals and reces. cs with their conchlike canopies, anu 
cornices wonderful. The doorway, pillar and arch, is daring in its 
11niquc ornamentation-showing In its combination of form the imNeS­
s ion of l\Ioorish outlines. Otherwise the whole fa~ade is rich Ren­
na! ~ancc-figures and hearts :llone with anylhing realistic about them. 
All othet· orna mentation is conventional, but with nothing stiff, every 
cun·e ~<bowing a free hand. '.fbe window above the archway is a 
simple wreath of such acanthuslikc curyes and concboids of sur­
passing workmanship. The south window of the Baptistry is con­
s.idered lly good jud~es the finest gem of architectural ornamentation 
I'Xi sting in America to-day. Its cunes and proportions are a perpetual 
tlelight to the eye, and often as the writer has seen and examined it, it 
is of that kind of art which docs not atlatc, but ever rHeals some 
fresh beauty in line or cul'\e. 

The cllapels of San Juan Capistrano and San Francisco de la 
Espaen, ~11'. President, arc not so well preserved, but are of 
compelling interest, and like the others by some mystic charm 
h·unslate the visitor from the New World to the old. The 
erection of the mission buildings, and the maintenance not only 
of these but of presidio and \illage for more than a century in 
the face of the perpetual hostility of Apaches and Comanches, 
the fiercest of tlle Indian tribes of America-a Ilostility so in­
Ycterate that only a few settlements outside the immediate 
neighborhood of San Antonio were able to preserve an existence 
at best perilous and 1mcertain-compose one of the most im­
pressive chapters in the records of human courage, endurance, 
. ·ucrifice. It is appropriate, therefore, that in 1918 Sun Antonio 
.'llould invite the Spanish-speaking peoples to visit the scene 
where representatives of their own race gave such superb illus­
tration to these attributes unci to join in un exposition commemo­
rating sucil ucbievements. 

The cession of Louisiana to Spain in 1762 remo\ed France as 
a contestant for territory and pushed the Spanish boundary 
from the Sabine to t11e Mississippi, where Spain found a new 
neighbor in England-a neighbor to be replaced only two decades 
later by the new Nation which the English colonists had set up 
as the fruit of reYolution-the United States of North America. 
Spain saw the first evidence of a new peril when, in 1800, 11 
C'itizens of the United States were marched through the streets 
of San Antonio in cilains, the survivors of an armed expedition 
into Texas led by Philip Nolan, who had been killed and his 
followers destroyed or captm·ed. In the same year Louisiana 
was redelivered to France to be sold by Napoleon to the United 
Stutes in 1803. So Spain again faced the United State ", and 
this time at the Sabine instead of the Mississippi. From the 
first, friction arose as to the boundary, the United States later 
reviving the French claim that the rightful western border of 
J.ouisiana was the llio Grande. From that time forward Sun 
Antonio, responding to the trend of events, took on a new uncl 
hu ier and more important life. The missions bad been secu­
larized nnd practically discontinued. New settlers were throng­
ing in-Spaniards, Creoles, Mexicans, Frenchmen, Americans, 
Iudians of both pure and mixed extraction. The city was begin­
ning to develop tbat cosmopolitan character which to-aay so 
empilatically distinguishes it-practically every race being now 
represented within its limits. Htlndreds of troops were pernm­
nently quartered there-a recognition of tlw military and sh·a­
tegic value of tile place, a \alue recognized to-day by the United 
States in maintaining nt San Antonio one of tile largest army 
po ts in the Republic. Already its wonderful climate, health 
laden beyond descrit1Uon, its mild nnd sunny winters, its uni­
form and delightf11l temperntnre, had begun to attract people 
from all parts of the world. It is little wonder, therefore, that 
it ha become to-day, nearly 120 years later, one of t11e notable 
tourist centers of the Nation, its Ilotels having an equipment and 
:. hospitality that make them one of its most attractive feah1res. 

,:hortly ::tfter 1he Louisiana Purcha e uneasiness over the 
hounclury quarrel cau. e<l the number of Spanish troops in 
Texas to be mpidly increu ed. Tile rumor of un invasion by 
Aaron Burr added to the excitement. A Spanisil force crossed 
1ho Sabine and innHled .\merican soil, but returned after a brief 
period to its own side of the rive1·. There on tile Sabine the 
Spnni. ·Il and American armies confronted one another, the 
former under Gov. Cordero, of Texas, the latter under Gov. 
Wilkinson, commander in chief of tile armed forces of the 
United States. An ngreement was reached regarding the bound­
nry, a neuh·al ground defined, and both armies retired. Then 
hegan the Mexican revolution against Spain, originated by 
Hidalgo in 1811. The example of the United States was spread­
ing oYer the ~\.merican hemisphore. • 'an Antonio experienced a 

bloody introduction to tile revolution wilen there :11 pen red on a 
pole near the river between the AJuwo and the muin plaza the 
severed head of Col. Delgado, "·ho bO.d been one of her mo. t 
prominent citizens and an hdilerent of Hidalgo. Bloody was to 
be the reh·ibution and bloodier still the counter retribution. Ber­
nardo Gutierrez, another follower of Hidalgo, escaping from 
Mexico after the execution of his cllief, organized at Natchi­
toches, La., near the frontier, in confederation with Magee, an 
officer in the United States Army, who llUd re igned to take up 
this work, a band of American , rebel Mexicans, and Indians 
for the invasion of Texas. DriYing the Spaniards from Nacog­
dociles and other Texas points, the invaders, numbering probably 
1.200 men, defeated the Spanish army of probably 2,500 at the 
Battle of llosillo, near San Antonio, with tenific slaughter, and 
two days later took the city itself. The city was given o-ver to 
plunder and the spoils apportioned among the inYaders. Then 
Capt. Delgado demanded \engeance on Gov. Salcedo and others 
for the muTder of his fatiler. He was put in charge of Gov. 
Salcedo and his staff, together with Gov. Herrara, of Nuevo 
Leon, and ex-Gov. Cordero, ostensibly to take them as prisoners 
to New Orleans. A mile and a half below the city Delgado 
and his company halted and deliberately cut the throats of his 
prisoners with ordinary camp knives. At this tile best elements 
among the American officers and men, who bud been moved by 
a sincere desire to aid in the revolution, withdrew to the United 
States, disclaiming further connection with the enterprise. 
For four months tllis crowd of adventurers held the city in a 
state of lawlessness and disorder. With wonderful coolness and 
skill they rallied from the surprise occasioned by the unexpected 
approach of Don Elisonclo's army of 3,000 royalists from 1\fexico, 
which they defeated, administering a loss of over a thousand, 
while their own casualties were but 94. A few weeks later they 
were themselves defeated by another royalist force under Gen. 
Arredondo and practically cut to pieces, only 93 Americans 
finally getting baCk to the United States. A severe retaliation 
for the murder of Salcedo and his companions was then exa~ted~ 
Seventy or eighty prisoners were set in turns by tens on a log 
laid across a huge grave, into which the victims fell .as they 
were shot. In San Antonio 300 citizens were confined for a 
night in a single house, 18 dying from suffocation. Another 
Black Hole horror was thus registered. Four hundred women 
of republican families were imprisoned and compelled to cook 
for the royalist army. The work of plunder and destruction 
was curried from Sun Antonio to Nacogdoches and was so com­
plete that these two communities, with the rest of Texas, were 
temporarily depopulated. 

Then came the invasion of east Texas in 1819 by an expedi­
tion under James Long, of Natchez, a former officer in the United 
State. Army. He set up a provisional government at Nacog­
doches; but, while absent at Galveston Island to seek the aid of 
the celebrated pirate, Jean Lafitte, his settlement was broken up 
and Ilis men scattered by the Spanish troops. 

The succe."s of the Mexican revolution in 1821 put un end to 
these filibustering expeditions. The new and independent Re­
public of 1\Iexico looked with favor· at first on immigration from 
the United States, and an influx of American settlers into '.rexas 
began. The pioneers in the work of American colonization 
were Moses Austin and his son Stephen. It was due principally 
to them that a plan was conceived and executed which accom­
plished in a comparatiYely few years what Spain had failed to 
bring about for 300 years, namely, the planting of a permanent 
and extensi-ve agricultural 11opulation in Texas. As a result .of 
their labors and the permanent American occupation came the 
revolution of 183G, the annexation of '.rexas, and the acquisition 
of California, Utah-where on Ensign Peak the pioneers of that 
great State lifted for the first time in that section the American 
flag-A.rimna, Nevada, New 1\lexico, and part of Wyoming, K:m­
sas, Oklahoma, and Colorado. It has been given to few men, 
working, us did the Austins, in the quietude of private life, far 
from l~alls of state and fields of battle, to set in motion events of 
snell momentous ~onsequence. 

It was at San Antonio that the project of American coloniza­
tion was initiated. 1\loses Austin arrived there in 1820 to inter­
view Gov. Martinez, having ridden horseback 800 miles from 
1\li souri through un almost trackless wilderness. Angrily or­
dered away at first, he finally succeeded, with the invaluable 
aiel of Baron de Bastrop, in obtaining the sanction of the 
governor and his council, or ayuntamiento. It was from San 
Antonio that Stephen A.ustin, in 1822, undertook that perilous 
ride on horseback of 1,200 miles to the City of Mexico, with only 
one companion, to obtain, after difficulties and delays which only 
bis own invincible patience could have survived, the approval of 
the central authorities. 

It was in San Antonio that the Bowie brothers, Rezin P. and 
James, organized in 1831 an expedition to search for t11e silver 
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miuE's rermted to be near the site· of ·the San Saba mi ion, 
during 'Thich expedition occurred the Indian fight that made the 
111'0\T'ess of the Bowies forever memorable. 

It ITa in San Antonio that Sam Hou to appenre<l in 1833, 
accompanied by Jame Bowie, to arrange with the Comanche 
chiefs for n consultation looking to a treaty of peace with the 
American colonist . 

It w-us in Sun Antonio, in October, 1834, that the first revo­
lutionary meeting w·as held in Texas to protest against the 
<lictntor lli11 of Santa Anna and the '0\erthrow of the l\Ie:xican 
Federal con titution of 1824. 

It 'ras in Snn Antonio in December, 183-, that the Texan 
army of 300, after fi\e <lays' fighting of the most desperate 
dwracter, hand to hand and from house to house, using crow­
bars and picks to dig loopholes in the thick stone walls, com­
pelled the cnpitulation of Gen. Co with his force of 1,300. '.rhe 
Texans, under Burle on and Bowie and Fannin, had been fired 
\Vit ll resistle enthu ·insru for the assault by the ringing appeal 
of ol. Benjamin R. 1\filam, 'Who set their spirits ablaze with the 
cry "'Vl1o will go with old Ben :Mi.l::uu into San Antonio?" 

It w-as in San Antonio that about three months later occurred 
the world-famous tragedy of the Alamo. The victory of Decem­
bey· lmd apparently dri,en the usm·per from the province, and 
only a small garrison was left to g~ard San Antonio. Late in 
February Santa Anna himself with an army of about 2,000 fell 
suddenly upon the city. The little body of 183 Texans, led by 
Travis and Bowie and Da¥i<l Crockett, retired within the wnlls 
of the Alamo, a tone rectangle 1.90 feet long and 122 feet wide, 
with the old chm·ch of the original mission of Valero in the 
southeast corner for quarter and magazine. The next day 
Travis sent out a eall for help that has been pronounced "the 
most heroic <locument among American hi torical records." It 
''"a us follows : 

Co.ar M..\XD .. H,CY OF- THE AL.A~o, 
Bejar, February 24, 1836. 

To t]Jc people ot Texas and all .Americans in the too,·Zd: 
Fellow c1tizens and compatriots, I am besieged by a thousand or 

more of the M~xicans under Santa Anna. I have sustained a continual 
bcml.lardment and cannonade for 24 hours. and haye not lost a man. 
The enemy has demanded a surrender at discretion, otherwise the gar­
rison are to be put to the sword it the fort is taken. I have answered 
the demand with a cannon shot. and our flag still waves proudly from 
the walls. I shall never surrender or retreat. Then I call on· you in 
the name of liberty, of patriotism, and everything dear to the American 
character to come to our aid with all di patch. The enemy is recei>ing 
reinforcement' daily, and will no cloubt increase to three or four thou­
sazul in foru· or Hve days. If this call is neglected, I am determined to 
sustain myself as long as possible and die like a soldier who n<'ver 
forgets what is due to hi own honor and that of his country. Victory 
or death. 

WIT..LI.AM BARRET TRAVIS, 
Lieutenant Colonel Commandant. 

Another 11atlletic document relating to this siege is the diary 
ke-pt by Da i<l Crockett until the day before the Alamo was 
taken. I make the following partial quotations: 

March 1: The enemy's f(}rces h::n-e been increasing in number daily, 
notwlthstaniling they han already lo t about 300 men in the several 
as:::ault they have made upon us. * * • · 

:llarch 2: This day the delegates meet in general convention at the 
town of Washington to frame our Declaration of Independence. That 
the sacred instrument may never be trampled on by the children of 
tho~e who have fi·eely shell their blood to establish it is the sincere 
wish of David Crockett. • • * Some imagine independence to be a 
natural charter, to exercise without restraint. and to their fullest ex­
tent, all the energies, both physical and mental, with which they have 
been endowed. and fo1· their individual aggrandisement alone without 
re~anl to the rights of others, provided they extend t(} all the same 
pT1>ilege and freedom of action. Such independence is the worst of 
tyranny .. 

March 3 : We ha>e gi>en over all hopes of receiving assistance fi·om 
Goliad or Refugio. CoL Travis harangued the garrison and concluded 
by exbortm,.. them in ca e the enemy should carry the fort to fight to 
the last J!a p, and render their victory even more serious to them than 
to u ·. Tbis was followed by three cheers. 

March 4: Shells have been falling into the fort like hail during the 
day, but without effect. About dusk, in the e>ening we observed a · 
man running toward the fort pursued by * '* • Mexican ca>alry. 
'.rhe IJce-hnnter immediately knew him to be the old pirate who hau 
gone to Uoliad and calling to the two hunters he sallied out of the 
fort to the relief of the old man who was hard pressed. I followed 
clo e after. * * * We dashed among them and a bloody conflict 
ensued. They were about 20 in number and they stood their .ground. 
After the fight hall r.ontlnued about five minutes a detachment was seen 
issuing from .the fort to our relief, and the Mexicans scampered otr 
leaving ~bt of their comrades dead upon the field. But we did not 
e cape unscathed, for both the pirate and the bee bunter were mortally 
wounded and I received a saber cut across the forehead . The old man 
died, without speaking, as soon as we entered the fort. We bore my 
young friend rf:o his bed, dre sed his wounds, and I watched beslde him. 
He lay with(}ut complaint or manifestation of pain until about midnight 
when he spoke and I asked him if he wanted anything. "Nothing," he 
replied, but drew a sigh that seemed to rend his heart, as he added: 
"Poor Kate of Nacogdoches!" Hjs eyes were filled with tears as be 
continued · " ller words were prophetic, Colonel." And then he sang 
in a low voice that resembled the sweet notes of his own devoted Kate: 

Bu.t toom .cam' the saddle, all bluidy to see, 
And hame cam' the steed, but hame never cam' he. 

Tie spoke no more antl a few minute. aft<'l' di <'(l. roor Kate, who 
will tell this to thee? 

March 5: • • "' No time for memorandum n-6w. Uo ahead! 
Liberty and independence forever. 

l\1r. l:'resiuent, it is doubtful "·hether in the range of humnn 
literatm·e a, parallel may be found :for thi raref;t and mo t 
h·agic of memoir . The fact that Crockett coulll pause nmitl 
uch turbulence and de pair, sut-roundeu by the la t ngonies 

of expiring \alor, the brealli of the tomb on his bTow, and with 
such calmness, such self-mastery, . 11ch preci ion and charm, 
such tenderness and ympathy, uch in ight into the philosophy 
of liberty, reduce such observation. to manu cril)t, i a trihnte 
of it elf that can never be equaled or approache<l, 

The siege of the Alamo lasted from February 23 to March G, 
183G. About three <lays before the end Col. 'll.·a,i drew a line 
on the ground with the point of his sword. He invited every 
mRn who had resolved to stay and c1ie to step aero the line, 
giving all who might o de ire the privilege of enueavoring to 
escape. Immediately Tapley Ho11nnd stepped aero s, follow-ed 
by every man in the fort but one, who fled. Col. Bowie was ill, 
but asked his comra<le to lift hi cot aero the line, and others 
who were ill did the same. On the morninO' of March 6, 183G, 
came the crowning c.atas trophe. Overwhelming the little band at 
last, the besiegers, thou~Rnd sh·ong, swarmed over the pa.rapet · 
and into the fort. One by one the remaining Texans <lied, fight­
ing to the last. 
. Thu · was con ecrate<l in the blood of patriots the new Texas, 

who .. e independence h'all been proclaimed a few <lays before at 
Washington, on the Brazos. The news of this slaughter and 
of a similar rna sucre at Goliad some three weeks later filled 
the Texans -with uch determination nn<l fury that on April 21, 
at San Jacinto, 80 -years ago to-day; their re\olutionary army of 
800, untrained, half-equipped, and poorly upplied, defeated the 
flmver of Santa Anna's troop , a force of 1,400, in a single 
charge. The nature of the victory will be better understood 
when it js 1.-no'\\D that of the E"nemy G30 were killed, 208 
wounded, 730 captured. Le s than GO e caped, Santa Anna him­
elf being among the pri oners. The Texans had 2 killed and 23 

wounded. It was one of the most signal h·iumph in the records 
of battle. 'The power of the dictator was broken and Texn 
assumed its place among the nations of the world. 

Twice during the decade in which T xa maintained an ex­
i tence as a separate Republic San Antonio was occupied by 
l\Iexican armies, whicl1, ho\\eYer, soon found their po itions 
untenable ana retired. 

With annexation to the United States in 1845 began a <le­
velopment foi· San Antonio and for all Texas that has each 
year as umed a more rapid and com11rehensi\e sweep. 

T.o-day San Antonio ha · a population nearly six time· as 
large a that of the entire Texas Province in 1836, a povnlution 
rated by the census of last .rear at 115,000, now much beyond 
that number. It combine all the features of a modern an<l pro­
gre sive city with an Old World flavor, ren<lering it doubly im­
pressive and unique. It i a dish·ibuting ·center for a large pru·t 
of Spani ill America. One-fifth of its people is still l\Ie:s:ic..•1n 
and Spanish. Many of th e truce their forbear to the San 
Antonio of departed centurie , and are uniteu by ties of blood 
and business to nearly every part of Central and South Amer­
ica, or mother Spain her elf. Texa , with an area more than a 
fom·th larger than the German Empire, is fifth in population 
among American Commonwealths, coming next after New York, 
Pennsylvania, Illinois, and Ohio. It is the first State in cotton, 
cotton seed, cattle, mule , pec-ans, mohair, butter on farm , cot­
ton-gin machinery, and winter vegetables. It is .first in railway 
mileage, in the number of farm , cotton eed-oil mills, cotton 
compre ses, and cotton gin . It is fir t in the size of ranches 
and farms. It is second in mm1ber of new paper , in the 
gro'\Tth and manufach.u·e of rice, in quicksil,er and asphalt, in 
length of coa t line. It i capable of the wide ·t and most 
diver e agricultural and industrial expansion. 

With characteristic energy and happy fore igllt, San Antonio 
has determined to celebrate in 1918 the two lnmdredth anni­
versary .of her birth by holiliug in c0njunction with the State 
of Texas an exposition dedicated to her o\\n hi tory, to the his­
tory of Ta'\:as and the Southwest, and to clo er economic and 
social relations between the United States and the other nations 
of Pan Amerien. It is the first time th!lt the people of San 
Antonio and of Texas hm-e attempted a movement of thi kind. 

Expositions are the mirrors of progress. They po sess an 
educational, patriotic, and material value, defying measnre. 
Practically e\-ery otller section of the Union has epitomized its 
own development a.n<l its relation to the Republic in expositions 
that haye pro\ed of la ting benefit. 
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Certainly no other section and no other city have a history 

more fundamentally related to that of the Nation and of the 
world, more replete with dramatic interest, more illustrative of 
the possibilities of human genim; and achievement, of the versa­
tility of human fortune, than the Southwest and San Antonio. 
American settlement in Texas and San Antonio meant the ex­
tension of tile boundaries of liberty, of the jurisdiction of Amer­
ican institutions, of tile field of American ideals to the Rio 
Grande and tbe Pacific. _•\ml the great States that were carved 
from the territory acquired by the treaty of Guadalupe Hidalgo, 
following the l\lex.ican War, the direct result of the annexation 
of Texas to the Union, will be particularly requested to take 
part in this exposition. Finally, the part played by Spain and 
Spanish institutions in the history of San Antonio and of Texas 
and the fact that San Antonio is already one of the great com­
mercial gatewa~s to Spanish America will make this enter­
prise a peculiarly advantageous occasion for the extension of 
the Nation's commerce with the Spanish-American countries. 
These countries \Vill feel more at home at San Antonio than 
anywhere else north of the Rio Grande. 

The European war offers the United States an unrivaled op­
portunity for the cultivation of a more intimate association 
with the nations to the south. It is expected that at this expo­
sition \Till be displayed not only the products of Texas and the 
rest of the United States but those of every country in Spanish 
America. Thus will be shown what we have to sell to them 
and what they have to sell to us. Thus a constructive Pan 
Americanism will be inaugurated, the result of which will be 
enormously beneficial to all concerned. The United States bas, 
~erefore, both a patriotic and material interest. in this exposi­
tion, aml should accord it active cooperation and indorsement. 

w·e shall not ask the General Government for an appropri­
ation with which to carry on this exposition. We do ask, how­
ever, that the Congre s authorize the President to invite the 
oth~r nations of Pan America to participate, and that the 
Umted States itself take part and make exhibits showing its 
own resources and products. We shall also ask that the Gov­
ernment aid in entertaining the delegates which the Latin 
American countries send to San Antonio as their special repre­
sentatives at this exposition. 

San Antonio and Texas have adopted this method o:r portray­
ing. their history, theiJ: progress, and possibilities not only to 
Latm America but to this Nation and to the world. We can 
not but believe that this project will meet the heartiest sym­
pathy of the American Congress-that Congress will emulate 
the example of the President in according the warmest ap­
proval to this aspiration of the people of Texas the State that 
Spain fai_led to settle during a possession of '300 ye:;u·s, the 
State wh1ch a power more than mortal must have preserved 
for the American citizen, the American Union, and the.American 
flag. 

1\lr. ROBINSON. 1\Ir. President, it may be of interest to the 
Senator from Texas and to other Senators to know that a 
lineal descendant of that remarkable man to whose memory 
and achievements the Senator from Texas has paid such a 
beautiful tribute, David Crockett, is an employee of the Senate. 
1\lr. John ·w. Crockett, an honored citizen of Arkansas, is the 
great grandson of Davy Crockett, and is the clerk of the Senate 
Committee on Commerce. He has had the pleasure of hearing 
the Yery able address of the Senator from Texas. 

1\Ir. SHEPP AltD. I am glad to have this information from 
my able friend , the junjor Senator from Arkansas [1\Ir. RoBIN­
soN]. It may also be of interest to refer here to the fact that 
Stephen Austin was a circuit judge in the Territory of Arkansas 
during the greater part of 1819 and 1820, and that he located 
the land on which his brother-in-law, James Bryan marked out 
the city of Little Rock, now the capital of the sW:te of Arkan­
sas and the home of its distinguished senior Senator [Mr. 
CLARICE]. It was at Little Rock that Stephen Austin and his 
father, l\loses, met in 1820 to make plans for the colonization of 
'.fexas. The histories of Texas and Arkansas are intimately 
interlinked. 

RESTORATION OF PEACE IN EUROPE. 
l\1r. NEWLA ... ~DS. Mr. President, I introduced yesterday 

Senate resolution 172, regarding the restoration of peace in Eu­
rope m~d gave notice that I would address the Senate upon th~ 
resolutwn to-day. I ask leave to postpone the intended remarks 
and give notice that I shall address the Senate upon this sub­
ject next l\ionday. 

WOMAN SUFFRAGE. 

Mr. SHAFTIOTH. Mr. President, 1 desire to give notice that 
following the address of the Senator from Nevada [1\Ir. NEw­
LANDs] on l\londay, April 24, 1916, I shall submit some remarks 
on Senate joint resolution No.1, proposing an amendment to the 

Constitution of the United States conferrin~ upon \Yomen the 
right of suffrage. 

GOOD ROADS. 

The Senate, as in Committee of the Whole, l'e umed the con­
sideration of the bill (H. R. 7617) to provide that in order to 
promote agriculture, afford better facilities for rural transporta­
tion and marketing farm products, and encourage the develop­
ment of a general system of improved highways, the Secretary 
of Agriculture, on behalf of the United States, shall in certain 
cases aiel the States in the construction, improvement, and 
maintenance of roads which may be used in the transportation 
of interstate commerce, military supplies, or postal matter. 

1\Ir. THOMAS. Mr. President, I shall cast my vote against 
this bill, whose passage may -not be at all jeopardized thereb ·. 
I shall also recognize the public character of the object it is de­
signed to subserve, and will not pause to challenge its consti­
tutionality. The power of Congress to establish post roads ma1 
b& sufficient to sustain the bill, and precedents can doubtless be 
found to support it if support be need€d. Nevertheless, I am im­
pressed with the criticisms of the bill by the senior Senator from 
California regarding its validity, some of which I think are not 
easily refuted. 

The resulting benefit to the country at large which the advo­
cates of the bill predict may also be conceded, even though the 
necessity for Federal appropriations for road construction be 
questioned. l\Iy opposition to the bill is grounded upon the sole 
proposition that we can not afford at this time to inaugurate, 
equip, and finance a national bureau for the construction of pub­
lic highways, nor to devote the public revenue to any other than 
absolutely necessary demands. 

1\fr. President, the Democratic denunciation at Baltimore of 
Republican profligacy in expenditures has been recalled and re­
peated so often since the inauguration of Mr. Wilson that it has 
become stale and wearisome. I have so frequently referred to 
it upon this floor that I shrink from doing so again. Yet I am 
compelled to reassert that if it was justified when declared it 
is doubly justified now. 

1\fr. President, I have learned many things since my State 
honored me with a seat in the Senate. I have learned that parti­
sanship disappears here when we look beyond onr shore lines 
and confront problems of international concm·n. I have learned. 
too, that it disappears when we look toward the National Trens~ 
ury. The compelling reason I have also learned. It is that the 
people are in each situation behind us, and are also without the 
domain of partisanship. All for each and each for all is the 
motto and unity the watchword. 

Mr. President, there is no doubt of the reckless extravagance 
of previous Republican administrations. There is no doubt what­
ever that this one has followed the example and bettered the 
instruction. And there is no doubt that the next administra­
tion will be more extravagant than this one, through the con· 
stantly accelerating force of the pressure behind it. This has 
been so, and it will so continue until the people shall discontinue 
their demands for Federal appropriations and measure the merits 
of their representatives by their success or failure in securinO' 
them. And I collfess with some reluctance that I percei>e n~ 
present symptoms of any such .reform. 

Republican administrations were recklessly extravagant, -and 
Democrats helped tQ make them so. This Democratic adminis~ 
tration is recklessly extravagant and Republicans have helped 
to make it so. Behind both parties stands the hungry Ameri­
can public-men, women, and children-with arms outstretched 
and hands extended toward Washington, vociferating demands 
for appropriations, and Republicans and Democrats are fain 
to do its bidding. Let the parties refrain from mutual :md 
farcical recriminations regarding public expenditures if they 
can not join in a well-directed effort to save the people from 
themselves. Let us discom·age instead of encourage the 
ever-expanding range of demands upon the national revenues 
and endeavor to convince our constituents that we are in .-ery 
truth tru tees of a great public trust of which they are the 
beneficiaries, and sbould administer the -trust as all others 
should be administered. 

Mr. President, the tendency to look to the National Go.-ern­
ment for financial relief for all financial ills had its origin 
partly in the vicious policy of protection, whereby one class of 
the people were directed by law to enrich themselves by taldng 
the property of their neighbors and partly to the desire to 
escape direct taxation for local purposes by shifting the burtlen 
to the national revenues. If the manufacturer by national 
authority may put his hand in the pocket of the consumer of 
his product and transfer its content.;; to llimself, why should 
not the Government also pay the consumer according to his 
needs and afterwards according to his desires? And if the 



6566 CO:NGllESSIONAL RECORD-SEN \_'lE. 

sugge tions fall on willing ears, timed to catch tlle views and counted llis un.:ucces. ful effor t::; to re<:t ify it. But he did 110t 
impulses of those who can mar as they haYe made, what wonder refer to the real cnu :e of this ituntiou. It lies in the fact that 
that suggestion is transformed into action? An<l action, once we aTe so busy in provitling 11ub1 ic .:trn ·ture~'> for Suntlnnce 
begun, bequeathed from bleeding sire to son, ripening into and 1\lillde,Y, for Persepoli. and !Using Sun, tbat we lun-e no 
precedent, is making Uncle Sam the payma ter for e\erything time to con ·ider nntl no money to :qnamler upon needed public 
lrhich by any processes of refined reasoning can be torhu·ecl 1 builuinn-s het·e. 1\loreoyer, some of Uncle . 'am's \Va ·hington 
into a public purpo e. landlord · hm-e influence in the 110litical \\'Orlll and would Io. c 

EYery appropriation that has been made has encouraged a goou thing if ''"e proYide<l the Go,·ernment with appropriate 
applications for a dozen others, until the introduction of bills housings. But n·e can ea:ily build briuge. -aqueduct, me­
for relief ha · become a steady occupation, and each .<li. trict morial , nnd 11. pen: ion-oYer the ~'otomac und into Virginia, 
and nenr1y e\ery city haye engaged in a scramble for nitl from and national hi"'lnmy: in the other direction, and jn t as easily 
the . Tational Treasury. I think it is safe to assert that 00 comfort our elye · with the delusion thnt tbe public necus im­
pcr cent of the bills introduced in the Senate and House are pernti\·ely demand them. 
money bills, and ful1y 10 per cent of the e refer to subject. How· much money do we intend to aP11l'Opriate for the ap­
wbich, once receiving fayorable action, become permanent proaching fiscal year, exclusive of the u ·ual supply bills? Does 
charge , requiring annual ap11ropriations. I think, too, that the any Senator know? Ha: he ought to a ceJetain? Docs he 
number of the ·e bills enacted into law is constantly increasing, know anything about it? 
(]fie to the tendency to which I have referred and to the i11- 1Ve haYe recently passe<l two bill::; for 'iYllat, I think, arc 
eYitable system of logrolling, the inclusion of a number of bil1. very essential 11urpo. e null which mu:t carry ultimate a11pro­
for 1ocal relief into omnibus bills covering them an and com- priations of $-:11,000,000. On .April 18 the Senate Calendar 
manuing support as a whole, and alway· receiving it, ·so that contained measures fa\orably reported on and which will prob-: 
each g-ets hi own. Pork bill ..;, a tlle public has <letermine<l to ably 11ns ·. These carry ultimate appropriations of $121,500,­
call them, are tlm · multi11lying as \Yell, and the term i quite 00 , all out ide of the ordinary expenditure·. The House 
a. fil>p1icable to some of the general supply bill. , n to tho. e Calendar "·ill probably di. clo:e n much larger aggregate ·mn. 
which it i de:ignetl to de cribe. He who tries to tem the tide Doe. any llepresentatiYe know how much that body proposes 
of this 11erniciou. system of money administration incms tlle to add to the annual budget of expl'nditure? Ha · he cared to 
di ·like of his n ·._·ociates, the animo ity of the army of mouey inve · ti~ate the subject? 
grabbers, and the reprobation of hi~ coustituency, which i::; l\lr. Pre ·ident, the cry of preparedne . is wTapped in a golden 
apt to feel that it· own demands arc obviou ·Iy rea:onable, just, atmospllere of monetary po:-·ibilitie:. It ha · just enough of 
and ]awful, however outrageous all oth rs may be. It is not patriotism about it to make it plen ·ing to the eye and delightful 
sm·prising therefore that Senator. and Members are reluctant to the car. Its :eductiYe syllable · llnYe arrested the attention 
to oppo e that \Vhich overcomes all resistance, and ooner or and quickened the hopes of eyeryone ''ho would ave his conn­
later . ·weeps them aside forever. If they can not get \vhat try by drawing something from it"' 'Irensury. From the pon­
tlleir constituents uemand-above al1, if tlley oppo ·e or only derou Steel '!rust dO\Yn to the mo t ob ·cure promoter in tlle 
giYe them a lukewarm support-they must step aside for sue- land, and embracin•.,. eYet·ylhing within the two extreme , the 
ce ·sors with fewer scruples and great<:r driving power. And call fur p1,'eparedne ·;· has found a ready re ·pouse. EYerything 
so, Hepublican content them elves with adYertising Democratic that has heretofore been used in war or in pence, everything 
profligacy, while Democrats, with like complacency, denounce else that the imagination can conjure into material form, from 
llepublican extravagance. Both profligacy and extrayagancc cannon to crnille ·, from battle~hip · to nursing bottles, has -vol­
continue, nevertheless, and the high prie ts of tlw parties, 1ike untecrcd for the occa:ion. They are in the trainin~ camps nntl 
the old nomnn Augur.:, ·wink at each otbet· a they thunder will soon be in tbe trenches, preparing to besiege Congres and 
their platform denunciations to the li ·tening multitude . march through its portals into the ~ational Trea ury. l\len who 

Our general pen ion bi1ls, tlle most liberal in the world. pro- view with terror the awful pectacle of '£lle Battle Cry of Peace 
Yicling compensation to every mun and woman \Yho conlu pos- rush frantically to their typewriter and prepat·e bills for con­
sibly deserve it, are ea ·ily o\-ertopped by s11ecial lcgi lation as struction, de ·h·uction, erection, and demolition, all in the in­
demand d. If one ma) judge from the number of private bills ter t of defen. e nnd through the medium of aptwopriations. 
for 11ension and for increase , nea1·ly everyone on the rolls and 1\e are beset wit h . ·chemes and devices which \\'ill keep us out 
eYeryone wanting io get on them ure before the appropriate of \Ynr, which will make our succe s certain in tlte event of 
committees. · Pensions ar· no longer . tipencls; they mu t yield \Var, which will preserve peace with honor and prevent peace 
adequate support. The roll long cea eel to be rolls of honor. with dishonor. Let us prepare while money is in the Trea ury 
1Ye are placing everybody upon them. De ·erter. petition for the and prepare al ·o to make tllC supply perennial. . 
remoYal of their disabilities, and we remoye them. Tlley then 1\Ir. Pre iclent, if one-half of the ·e a saults actual and con­
ask for pensions, and we giYe them. 'Yhat man in either hou e templated upon the Trea ury were successful, om· people could 
dar · vote again:t the ·e committee bill or que:tion the ex- make money by buying its security from other nations. \Ve 
pediency much le. s the merits of the committee reports? would saYe ntstly by the proce ·. I am not npprehensive of 
'Vhich party opposes a motion to take up these bills and con- extreme results from this new avenue of aptn·oach to the public 
sidet· them out of their order? I am painful1y con cious of the crib, yet I hnYe no doubt that, pursuing our pre ·ent methods of 
l'{'Su1t to myself of so much a propounding these querie , since financial legislation, much additional money will be deYoted to 
it will be assumed that none but an enemy of the old ·oldier the demands of localities which can not Yer-y effectually sub­
''"ould have the temerity to ask them. They add hundreds of sene a military end. Thi , too, will become for the most part a 
thou ands to our annual dl·bursement , but the legi ··Jation is permanent burden, tending to enlarge as the years accumulate. 
good politics. None of us would toop to buying \otes with And, Mr. President, the mo t conservatiYe amono- u. know thnt 
our own money, but to use the public moneys to that end is not om· ineYitable Army and NaYy incren. es will add from 5i200,­
unu ·tw1, ancl therefore permi · ·ible. 000,000 to $250,000,000 per annum to om· fixetl expenditure , a 

Let me here ·ay that the r;ension bill · are, in my opinion, sum to provide \Yhich added taxation is inevitable. IIow thnt 
quite a.c:; commemlable, if not more so, as tho ·e of \Yhicll com- money shall be rai ·ed is the problem of the majority. ~'axn­
munities in the ma s are the beneficiaries. Our river and harbor tion is ahrays unpopular. None of our military and naval ad­
bills, our public building bills, \\'hich devote millions annua11y visers have sugge. ted any plan of re\'enne, but are not at nil 
to the ·o-ca1led imprm-ement of petty streams and to tltc con- all.Xiou. · tbat any plan should include tllem. Is thi the time to 
struction of stately public buildnig · in the little villages and commit the Nation to a system of public road building of which 
<:ro.: roads llam1ets of t11e land, are perhaps the most conspicu- the ·um of $75,000,000 proYided by this bill is but the faint 
ou · although not the sole examples of the way in which the beO'inning? 
}1ublic reYenucs are squandered at the behest of communitie 'Ve can not delude ourselves \Yith the notion that thi · bill is 
vn<l to obtain or perpetuate their political allegiance. And ·o or will be the last word upon the ubjcct. It is the enteriug 
of Army po ts, which once established Yery natumlly and wedge. \Ve propose to act conjointly with the • tate , which 
properly clamor for mnintenance nncl expansion. must contract for and ns ·mne their proportion of expenditure. 

I \vas much impre : etl with one of the dialogues \Yhich But the States, or some of them, will surely a sert before Ycry 
setTed to enliYen one of tbe soliloquies of this discussion, long that the enterpri e is national in :cope an<l character; tlmt 
wl,1crein the junior Senator from 'lrginia directed attention to the States arc unjustly burdened \Yith a financial re ·pon ibility 
the lncl..: of need d public bnilcllug~ in 'Vashington and the con- for the de,-elopment and maintenance of n continental project, 
sequent housing of o many department. and bureaus in leu. ed and that all their resource are demanded for the pa~·ment of 
::::tru<>tl tres nn<l npnrtment ·, for which the Government pays purely State obligations. The challcn~e \Yill be heard all on~ t· 
nn nnnnal rental of JH:'nrly $700,000, the GoYernment rentals t.he land. All the Commouwealtll. will join in the moYement, 
being nl o higher than those to prh-nte person · for similar ac- and the road s~· tem of the couutry will become a part of the 
connno<lation The , 'enator d plored this condition and re- Federal administration upkeep ancl exten ion. This \Yill mean, 
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not a paltry $75,000,000 but many times that amount, an obliga­
tion which C'an not be avoidet.l, but ever increasing in its ex­
actions. This may be the better method for the States and the 
people. If so let us frankly recognize it and then inquire 
whether on the threshold of the most lavish appropriations 
ever ruade by auy nation in times of peace, we should now take 
up this work. ~at man of affairs, what nation but ours 
would e\en seriously consider such a fatuous proposition? 

1\-loreovel", 1\lr. Pre. ident, we must remember that the ad­
ministration of this bill wiJl call into being a small and always 
gi"owing army of Go-vernment engineers, inspectors, overseers, 
gang bo es, workmen, accountants, and office holders scattered 
like locusts o\er the face of the land drawing salaries and doing 
little else. Once called into existence they become immortal. 
We may create but we can not recall a public official. There 
he is a thing of beauty and a joy forever. And this bill is so 
framed as to require the creation of two sets of· officers to per­
form the same duties, the one State the other National. They 
may clash but they will not resign. The law will not execute 
itself. The Federal -Government can not execute that of the 
State, the State can not perform that of the Nation. They must 
c-oopm·ate. This is wasteful, exb·avagant, and inefficient, but 1t 
is the way we propose to do business if this bill shall become a 
law. 

The House has passed two other measures, one for rivers and 
harbor , the other for flood prevention, carrying approximately 
a lmndred millions in appropriations. Others will be launched 
in due season. Senators, do we not realize that revenue must be 
provided fot·· these appropriations; that there is a limit to the 
burdens of taxation, and that the very interests clamoring for 
the'e expenditures will be the first to rend us when the day of 
reckoning comes? 

Vast as our general supply bills are, we are compelled with 
eYery new session to supplement them with deficiency bills­
some urgent, others when convenient. We have committees on 
expenditures in the various departments, which never meet. 
We neither know nor care how the public moneys are ex­
pended. I make no charges, even by indirection; although it is 
somewhat remarkable that we deem our duties at an end 
when we have \Oted the public moneys, and take it for grac:ed 
that they are properly disbursed. 
· Economy in public affair~ is the trite expression of a very 
salutary maxim. Both parties repeat it like parrots, or rathe1· 
like children who are taken with catchy phrases, without com­
prehending their import. Economy in public affairs is t.lead 
eveL·ywhere. Nation, State, and city have turned it down. 
Our aggregate public debt may not be as .large as that of 
England or Germany, but it is appalling. Our children must 
arrange for it liquidation. We have mortgaged them beyond 
redemption. They are helpless unle s their sense of injustice 
shall become stronger than their sense of obligation and they 
shall refuse to perfom what others have imposed upon them. 
We declare that we will economize some time somewhere. Why 
not now? Why not here? There must be a commencement, and 
I am very sure that the people, informed of our purpose and 
the occasion for it, will commend and support us. They never 
fail to approve good public service when they perceive it to 
be courageous and genuine. They will foLlow when leaders 
exhibit the qualities of leadership and when they lead in the 
right direction. And leadership-genuine, disinterested, capa­
ble leadership-was never needed at the Nation's Capital more 
than it is now. 
· l\1r. President, the most deplorable aspect of our political 
condition is the tendency, aye, the willingness, of the State.<:~ 
to sell their birthright for a mess of pottage. Their sovereignty 
they barter away for appropriations to be expended within 
their boundaries upon objects of purely State concern. Their 
duties, so nece sary to the independence and welfare of their 
citizens, they delegate to the Nation for money rather than 
assume the burden of their exercise. Their rights they will­
ingly suiTender in exchange for the Nation's gold. Time was 
when every reserved right was zealously cherished and re­
spected ; when every local duty was performed with ardent 
alacrity; when the Federal Government was confined to the 
sphere of its delegated authority. But om· material develop­
ment and the accumulation of enormous wealth has weakened 
the moral fiber of our sisterhood of sovereignties as it has 
changed the hearts and tl1e spiritual natures of man. The Gov­
ernment has become a thing .from which we may derive sup­
port and material advantage. We were created for it and it 
must care for us. We belong to it and it must therefore sup­
port us. It is paternal, protective, nourishing; no longer a 
means to an end, but an end in itself. This may be due to a 
law of political evolution from whose operation we can not 

escape, but if so the conceptions of the father. were pro­
foundly wrong. 

Our late colleague, the distinguished Senator from Georgia, 
often spoke of himself as an ambassador from his State. I am 
prone to believe that this conception of a Senator's position is 
more accurate than it should be. We are, generally spealdng, 
United States Senators when, and only when, we act upon or 
consider external problems. \-Ve are, generally speaking, Sena­
tors fr·om oui· respective States when we act upon or consider 
affairs of domestic concern. \Ve are more interesteu in what 
we can secure for om· immediate constituencies from the Federal 
Government than we are in protecting and safeguarding the 
latter from the exactions of those who send us here. This means 
that we are becoming less and less the- guardians and r epre­
sentatives of national authority and more and more the agents 
and attorneys of om· respective constituencies. No man can 
sen·e two masters. l\Iany have tried to do this and all ha-ve 
failed. What the country needs is Senators and Representa­
tives who e fir t duty is to the Nation; whose visiou reaches 
beyond their own localities and is bounded by the horizon of 
the Republic; whose fealty to the Federal Government is tlleir 
strongest impulse; who place the general welfare, the national 
interests, the national affairs above and beyond all others; who 
serve their States by serving the whole people; who are neither 
ambassadors nor delegates, but everywhere and at all times the 
trustee and depositaries of a legislative function create<l :md 
designed to sub erve the ERst, the West, the Nortl1, and the South 
alike, each and all the equal and inseparable constituents of the 
same Republic. When this conception of duty shall have be­
come the standard by which our actions and our policies are 
measured the Treasury will cease to be a grab bag for greedy 
schemes of greedy communities for public extravagance and 
private relief, and the money of the people, cheerfully paid 
through taxation for public purposes, will be wisely appro­
priated aml honestly expendetl. 

Mr. BA~'"KHEAD. ArE' there Rny amendments pending to 
the amendment of the committee? 

The PRESIDil~G OFFICER (Mr. POMERENE in the chair) . 
The question is on the amendment of the committee reported 
as u substitute. 

l\1r. LODGE. l\Ir. President, I call for a quorum. I know 
the Senator from North Dakota [Mr. M~CUMBER] t.lesires to 
peak, and also the Senator from Pennsylvania [Mr. OLIVER], 

and I am going to speak myself. 
1\Ir. BANKHEAD. 1\lr. President, I desire to give notice that 

when a quorum appears I shall renew my request, perhaps in 
another form, for consent to vote upon the bill at a stated time. 

The PRESIDING OFFICER. Tbe Secretary will can the 
roll. 

The Secretary called the roll, and the fo-llowing Sentttors 
answe1·ed to their names : 
.AshurEt 
Bankhead 
Borah 
Broussard 
Burleigh 
Chamberlain 
Chilton 
Clapp 
Culberson 
Cummins 
Curtis 
Dillingham 
Gallinger · 
Harding 
Hardwick 

Hitchcock 
Hollis 
Busting 
Johnson, Me. 
.Tohnson, S.Dak. 
Jones 
Kenyon 
Lane 
Lee, l\1<1. 
Lippitt 
Lo<lge 
Martine, N.J. 
Myers 
O'Gorman 
Overman 

Owen 
Page 
Phelan 
Pi-rtman 
Pomerene 
Reed 
Robinson 
Saulsbury 
Sl.tnfroth 
Sheppard 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Smoot 

Sutherland 
Swanson 
Taggart 
Thomas 
Thompson 
Tillman 
Townsend 
Underwood 
Vardaman 
Wadsworth 
Warien 
Works 

The PRESIDING OFFICER. Fifty-seven Senators have an­
swered to their name . There is a quorum present. 

Mr. BANKHEAD. Mr. President, I desire to renew my re· 
quest to fix a time that the Senate shall vote on the bill and 
amendment ·. Inasmuch as my suggestion of 5 o'clock this 
evening was objected to, I am going to ask the unanimous con­
sent of the Senate to agree to vote on the bill and amendments 
not later than 8 o'clock this evening. 

Mr. LODGEl. Mr., President, this b111 is of very great im­
portance; it car1·ies an enormous appropriation; is has been 
discussed one day. There are a number of Senators on this 
side who desire to discuss it. I know the Senator from Ne­
braska [1\lr. NoRRIS] has amendments which he wishes to offer 
and the Senator· from Iowa [Mr. CuMMINS] has an amendment. 
The Senator from Pennsylvania [Mr. OLIVER] desires to speak 
and the Senator from North Dakota [Mr. McCuMBER] desires to 
speak. The Senator from New York [Mr. WADSWORTII] told me 
that he wishes to speak, and I should like to say a little my­
self. I do not think it is possible to ag1•ee to-day. 

Mr. BANKHEAD. Then I suggest that not later than 12 
e'clock this ~vening--

-= 
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1\Ir. LODGE. 1\lr. Presilleut, I object. I can not agree to any 
ngreelllent for a Yote to-day. 

1\Ir. Sil\Il\IONS. Before the Senator from l\lassachusetts ob­
jects I '\\ish to sugge t to the Senator from Alnbama if he '\\ill 
make a request to Yote on Monday, say, at G o'clock on Monday, 
I think Yery likely it \Yill be agreed to. 

lUr. BANKHEAD. I "'·ill make that request. I will ask that 
not later than 5 o'clock on Monday next the Senate shall \Ote 
o·n the bill. 

The PRESIDING OFFICER. The Clutir diu not hear the 
hour indicatell by the Senator from Alabama. 

l\lr. BANKHEAD. At 5 o'clock on 1\londay. 
1\Ir. LODGE. 1\lr. Pre illent, I think this is too soon to under­

take to fix a time for taking a \Ote on the bill. It is a bill of 
enormons importance. It is committing this country to a policy 
whidt is going to cost hunureds of millions, in my opinion, and 
I think we ought to ha\e at least two or three days to consider 
it. I U.o not feel reauy to agree to a time now. 

lUr. GALLINGER. l\lr. President, it is my present purpose 
to Yote fo1· thi bill if it assumes a form that will commend 
itself to me, anu I apprehend it will, but I think the Senator 
from Alabama is not wise in underta1.'ing to get an agreement 
at the IJresent time. I ha\e a few inconsequential amenuments 
myself that I want to offer to the bill and I may have a few 
\Voru · to say in support of them. 
. In fact, 1\Ir. President, us I suggested the other da~-. I think 
we onght to know something about what the program is to be 
for thi. ses ion before we continue to legislate by unanimous 
con ent. If \Ye are to be kept here, as I said, until July, we 
might as well remaii1 here until December. I ha\e noticed that 
in another place where our program of legislation seems to be 
made out for the Senate there are enough bills to keep us here 
certainly until h:ll'Yest time. I think we had better look that 
O\~r pretty carefully before we conclude to rush bills through 
at nn inoruinate speed. 
. Mr. B.A.l~KHEAD. 1\Ir. Presl<lent, I should like to haye the 
attention of the Senator from Massachusetts. Can the Senator 
suggest a time when be would be willing to have the vote taken? 

1\lr. LODGE. To; l\Ir. P1;e ldent. I said that I think this is 
too . ·oon. The bill has been up only one day. I am not \Yilling 
to mnke any agreement nt this time. 

l\Ir. BANKHEAD . . The Senator is mistaken. The bill has 
been before the Senate for three da;ys. 

l\fr. LODGE. I \Yas not aware that it had been under (liscus­
sion for three <lay . 
. :Mr. BANKHEAD. With to-day it is. 

Mr. LODGE. There ha\e been seYeral other things done in the 
last three day . 

l\fr. B~~KIIE.AD. Mr. President, of course \Ye are in a situa­
tion where \TO can not help ourselves. I am going to ask the 
fricn,1s of the bill to stay in session to-night until we, perhaps, 
may he able to r ach some sort of an ngreement as to when a 
vote . ·hall be taken. 

l\l r. GALLINGER As one friend of the bill I \Yill not stay in 
ses:;; ion to-night if I can preYent it; anu I suggest to my good 
fr iell( l f rom Alabama that he is forcing this· meastu-e at too great 
a spee<l. I U.o not think he woul<l gain anything by undertaking 
to lJOl tl us in seBsion to-night. 

Ti·. BANKHEAD. I appreciate what the Senator says. He 
ha: sugge tell on one or two occasions that he would like to 
know what the program is . I will state and state very frankly 
to the Senate the U.ifficulty that w·e are in. When the bill was 
taken up for con ·iueration it was agreed by the steering com­
mittee and the Senator "~lto has charge of the rnral-cre<lits bill 
tha t I . ltoulll baYe three days in the Senate for the Ptu'l10Se 
of con ·iderin" the bill, and if during the thTee days we were 
uni1hlc to get a Yote on it then I agreed to lay it asiUe and gi\e 
tlw right of " ·ny to the rural-credits bill. 
: 1\ow that i;O; the situ a tlon we are in. If the bill is displaced 
owing to the coutinuous objection that is made, while I ha,·e 
no <li :o;po~· itivn 1.o hurry it as far a I am concerned, I do not 
1,\:now when we will be able to. get · the consideration of tile bill 
again in the Senate. That is the reason why I insist, as far as 
I can, that \Ye shall haYe some dl ·position made of the bill dtu'­
~ng the three day . 

l\Ir: VA.RD..::U\I.AN. l\Ir. Presidcnt--
'l'ho PRESIDING OFFICER Does the Senator from Ala­

bama yield to tho Senator from Mississippi? 
1\Jr. TIANKHEAD. I do. 
!.. h'. \ARDA.l\lAN. I wh:;h to ask the Senator at what time 'clid 

lle consent to lay the hill aside? 
· Mr. BA.i'\hEEA.D. At the end of this calendar day. 

1\lr. VAllDAl\L~. Of course, the Senator knows it is im­
pos iiJle to ·pass it to-night in that short length o~ time; but I 

wish to say that this bill is one of Ycry great impor tance to the 
American ·people. . 

1\Ir. BANKHEAD. 1\lr. President, it is also known by the 
Senate that to-11101TO\v is to IJe <leYotell to the con ·iderntion of 
the conference report on the sugar bill, nml of conr. c we 
\VOUlU haye no time to-morrow, cYen if I should get the con ·cut 
of tlle Senator from New Hampshire [Mr. HoLLIS]. 

1\.Ir. VAllDM.IAN. I was about to remark, l\.IJ.·. Presitlont. 
that so far as my v-ery limited influence oooes I am going to insi. t 
that some legislation on this ·subject shall be enacted by thi ~ 
Congress, whether it be to-day or to-morrow or next l'l·eek. It 
is a matter in \Vhich the people of t11e United State a1·e Ycry 
greatly interested. I do not know of any measure that "·oul•l 
contribute more to the material well-being of that clas of tllt.J 
American people, whose labor feeds and clothes the world, than 
legislation which tends to encom·age and promote 1mblic-ron<l 
building. 

I shall ha\e something to say on the bill a little bit Inter. 
but I do not care this afternoon to discuss at length the bill. 
I hope it may not lose it'S place to-day, but I do not think any 
special aclyantage will be gained by remaining in session to­
night. The bill can not be passed until the Senate has an op­
portunity to discuss it, and loaf around it, anll think on it, nnd 
consume time about it, as is the rule of procedure in the Scnnte. 
I see no necessity for trying to press it to final pas age at thi. 
time, unless we hnd two or three <lays ahead of u ·. I '''ant it 
understood that I am very much interested in the measure, an<l 
I think Congress ought to enact this measure, or a men ~ nrc 
similar to this, before thi · session adjourn.·. Failure to do o 
will be falling far short of meeting what I regard an import:mt 
duty. 

1\Ir. LODGE. ~.Ir. Pre. ·i<lent, of course I haYe the greate t 
re ·pect for the arrangements made by the steering committee oE 
the Democratic Party, and I realize their power; but it i no t 
to be pretended, of course, that their arrangements bind the 
Senate of the United States. Though I U.islike extremely to 
interfere in any "·ay with any agreements tllat ha'le been mntle, 
I think the rest of u in the Senate have some rights still left­
not many, but some. 

I will say to the enntor from l\Ii i sippi [l\lr. V Am>.A~L\:\] 
that there is not the slightest danger of this bill failing to pa. ·. ·. 
Any bill that takes as much money out of the Treasury a this 
bill proposes to do and di tributes it to local interc t :mel to 
different State~. nnd for local purpo e , neYer fails. It i · eer­
tain to pass; there is no trouble about that. 

1\Ir. VARDAMA..1~. I am in hopes that the Scnntor from 
l\Ins acbusetts is a pro11het now. 

1\lr. LODGE. I ·cli(l not catch the Senator · remark. 
1\It·. VAllD.Al\I.AN. I say I am in hopes the Senator i spC'al\­

ing the worus of prophecy. I hope the bill \Yill pn. s. 
1\Ir. LODGE. If I may quote something that happened to me 

\Then I was a new Member in the other House:-morc year 
ago than I care to define-! a ·ked 1\lr. Bitt of Illinois, when 
the ri\er and harbor bill was brought in, if the bill would pru; ·. 
He sniU, "Pa · ! Why, this i the one bill that is certain to 
pa ; it i mnue to 11a s." The bills that are "made to pas ,'' 
with great local appropriations in them to be taken out of the 
United State Trea ury, al'\\ays pass. There is no danger 
whateYer to this bill; but · there are some of us who would 
like to offer our feeble objections to it, and to point out what 
seem to us defect · in the measure. There are sev-eral Senator5'; 
al ·o who U.esire to offer amendment.· to the bill, and I <lo not 
tllink we ought to be cut off from that pri'lilege because some 
agreement ha · been made ahont anoth er hill under a program of 
whi c-h we knm,· nothing. . 11 we know i that there are cer­
tain mea ·ure · tbnt Illll ·t be pa..:se<l to carry on the Go\ern­
ment-thc great appropriation !Jill· and bills for auditionnl 
tnxation. 1'hose bill · mu.t pa ·s ; but tllo e bills seem to be 
pu~hell to one side, in orucr to get through a numbe1· of bills 
that are " made to pass. " 

fr. lJNDEinVOOD. ::\Ir. Pre Went, I uill not intenLl to sa:v 
anyt hing in reference to thi1; bill, for I wish d to conserYe time 
and gi\~e the bill an opportunity to o-ct through to-<1ay; but a.· 
it nm1ears that it will not hnyc the opportu ni ty to pa '. · tho 
Senate to-llay I wi. ·h to make n sta tement, in or<ler that the 
RECORD may . how that I fa \·o1· the pas~a~e of the hi ll. 

I think this is a good bill. It is well tlmwn, nml it propcrl~· 
ui ·tributes the appropriation .. and the l.mnlen. IJctw en the local 
communities, the State,·, nOLl the FC'tleral Uo\'ernment. I <lo 
not think, 11ol'l·e,·er, that i tho ·main probl m that confront: · 
the country. I belieYe in the State goY rmncnt cxerci · in~ 
tho ·e rights and power. · which belong to them nnll that hn\'e 
not been delegated to 1.he Federal Go'l(~rnment , nnll I do not 
beUeye in the Central Gon~rnmcnt interfering \Yitll tho ·e power~· . 
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· On the other baud, the Stutes, when this Government was 
orgauized, delegated certain powers to the Central Government 
at Washiugton. I believe that, so far ns the exercise of tlwse 
powers is concerned, this Gon~rnment hould be a virile, force­
ful GoYernment; that it is just as much in Yiolation of tl1e 
rights of the in<livi<lual States for the Federal Qoyemmcnt to 
refuse to exerei e in the interest of the American people a 
power tlwt hn been delegatell to it by the State: as it is an 
infringement of t11e rights of the State for tlle Federal GoY­
emmeut to go within the jurisdiction of the seYeral States am1 
attempt to exercise powers that belong to the States. 

'l'hcre \Yas u clear delegntion of power "·hen the Fe<leral Con­
stihttion was uuopteu in the clause which authorized the Fed­
eral Goverrnucut to establish po t offices and 11ost roads. If 
anyone slwuld a· ume to say that the States of this Union 
shoultl exercise the authority to carry on a 11ostal system, or 
tlwt the State: of tllis 'Gniou should bear the burden of carry­
ing on a postal -·y tern, the proposition woulu be repudiated 
at once; and yet tlle same clause that aut11orizes the Federal 
Gon~rrnuent to e tablish post offices also gin~s it the authority 
to Pstablish po. t roa<l ·. 

That authority was recognized in the very beginning of the 
Gon'rnment. In the early days of the Govemment one of the 
great que tions that confronted the Congt·e~·s of the United 
States was the e ·tablishment of Federal post roads. In fact, 
large appropriations for that time were made to build roads 
extl'IH1ing aero · the country, one running from the State of 
l\1aryland out to the :Jlississippi River through the Central 
'\Veslern States. So there can be no question that the Federal 
GoYcrrnnent has the right to establish post roads, anu that it 
has exerci e<l that right in the past. 

It is true that the inYention of the steam engine aml the lmilll­
in~ or railroad: diYerted t11e attention of tlle American 11eople 
an<l of the Gowrnment from the necessity of ha-ving goou post 
roa<l::;; the power wa · not exercised foe many years lly the Fed­
ern I Government, and the interest in 'ongres: languished in 
reference to this que. tion. 

I 1Je1ieve, 1\Ir. Pre ident, that tram:portntion i. · the key thnt 
unlocks the door of commerce, and that outside of the iiiJerty 
of Hw American people there is no mutter that is of such -vital 
interest to them a · a succe. ful commerce. " ·e have spent n 
great deal of money in thi country in the regulation of rail­
roadf-l, a great deal of monE-y in en<leavoring to secure equitable 
and just rates of transportation on rnilroucl·. ·why? Becau ·e 
it wa. in the interest of commerce and the development of com­
merce for the American people between the several States. If 
~·on <lestroy the facilities of commerce you destroy local. cle­
Yelopment and local industry. If ~·ou facilitate the distribution 
of commerce you build up local industry and local development. 

It has been shown that there is more commerce moved on local 
road.· than there is nation-wide commerce. A great <leal of 
tlle commerce that is moYed on the local roads is moYel1 over 
dirt road·. It bas been stated in publication· by the .Agricul­
tnral Department some years ago that the U\7 erage cost of haul­
ing a ton of freight a mHe on the average dirt road in the United 
State:-> was 25 cents a ton. On good, 1mrtl macadam roads the 
co. t ~:an be re<luceu belo?• 8 cents a ton. Therefore to encour­
nge the building of hard roads for the transportation of the 
freight of the country is of vital im11ortance to the people of 
the Onited State·. 

It has been said here in debate that t11e State· tllemselve are 
huil<ling good roads; that there is no nece sity for the Federal 
GoYemment to intenene; that there is no requirement for 
Fe!lernl aid. We11, that may be true in some of the great, rlch 
State. in America; but ewn in tho e States it has been found 
thn t the State nmst grant a ill, because there are poor communi­
ties in those State: that can not bear the burden of carrying 
tl1e roaus through those communitie , and they must haYe the 
ai<l of the State in order that the roads may reach the marts to 
which commerce is going. 

'l'he same is true as to the Nation. There are mum- States 
a1Hl many communitie · in whlcll, without aid from the National 
GoYernment or the tate goyernments, it would be impo ~ible 
for thenr to con. ·truct roads. If your rou<ls arc not going to be 
continuous an!l go through poor communities as well n~ rich 
one~. they will IJe of little value. 

Mr. SHAFROTH. Mr. President--
::ur. UNDERWOOD. I n:k the Senator not to interrupt 111e 

until I fini ··h this thought. 
l\fr. SHAFllO'.rH. Yery well. 
::\fr. U:KDER\VOOD. If wllat I haYe . tatetl is . true, there j::; a 

\"erJ· goou reason for tlle pn:sugc of this bill or some otller bill 
thnt will grant national nitl for road building. 

Tlte ·whole history of the bullding of roads in the ciYilizell 
\Yorltl ha.· Llcmonstratctl the fact that t11ere has ne,·er been a 

great syst('m of roacls built in any country until the go\ernment 
of that country stood behin!l it in some way. In Englaml for 
more than a century they attempted to tleYelop their ·roads 
through local effort, but it "·as not until Parliament it ·elf made 
supplemental appropriations-which, I am informed, now in 
mo t cases reach half of the cost of the road-that a grent sys­
tem of turnpikes was built. The ·ame is true in France. The 
greatest s~·stem of gootlroad ·in the "-orltl is now in the Republic 
of France. It is true that in France the National GoYernment 
doe not appropriate for local roads, but the National GoYern­
rnent carrie· the greater part of the burL1en for the nntionnl high­
way: extending through that TiepuiJlic. 

The need for Go\-ernment aid is E'qnally apparent here today. If 
the Government of the United States makes an U}1propriation antl 
hohls it out to the StnteF; nncl the local co1immnities that by 
giYing State aid and local aid the.r can secure a part of the 
money to build these great higlnn1ys, local communities will 
IJitl for tlle opl)ortunity to get t11em. It will arou ·e a public 
sentiment. It is not the mere number of uollnrs expended that 
will IJe valuable, but you will U\\aken a public entiment in each 
community that it may be . ened an<l nided with this Govern­
ment appropriation instead of some other community. You will 
buihl up a sentiment, and it is the only n·ay in \Yllich yon can 
build up a sentiment that ultimately will build throughout all 
of the Stutes in the Union a system of higlnmys that can serYc 
tho intere ts of the people. 
· I do not inten(l to make any exten!letl remarks to-day, l\Ir. 
President. I wi.:h merely to register my appron1l of thi. · bill 
and to state in a few sentences why I belieYe it should be 
pussetl now. 

So far as the slatement thnt was made a few moments ago by 
tho Senator from l\lassachusetts [:Jlr. LoDGE] is concerned, in 
reference to the great public bills that must be passed, the 
revenue bills and appropriation IJills to carry on the Go,·ern­
ment, he is eminently correct; but to-day we haYe none of those 
bills on the calend:n·; there are none now waiting here for con­
sideration. They \Yill come from the other en1l of the Capitol; 
ant1 when they (lo come they will haYe to be giYen consideration 
aml bills of this kind '"ill have to be puslled nside; but now, 
\Ybeu the~· are not here \Yhen they are not knocking at our door 
for con. it1.:>ration, I think the Government of the United State~. 
acting through this Congre:..:, will be neglecting its duty to 

. the American 11eoplc if it docs not insi t on the exerci e of it: 
coru;titutionul power, which it has neglected in the pu t. by push­
ing this bill-one of the few bills now before the Congre:::s of 
the United State: which i._· iutenuecl not for the help of the 
great and the wealthy OJ' strong corporation of great power, 
but for the upbuilding of local communities ant1 for the aitl of 
the men ·who, in the end, bear the great bnl'(len~ of our Gov­
ernment antl m:1ke our country, both in time· of war and in 
times of peace, a pos ·ibility as a Repub1ic. 

This hill, if it become a Jaw, \Yill afford the· men who Jive 
on the farm in many of the , 'tates of this Union an opportunity 
to Jive happy Jives irrsteal1 of hurd live·; it will enable · them 

.readily to fin!l profitable markets for the products of their 
labot· and their soil; whereas to-day, by reason of their isolate(l 
condition on imt1assuble roa!1~, they are required to struggle in 
poYerty and distre~ ~- I hope, if tllis biU cnn not be considered 
to-day, if the Senate of the United States i · unprepared to con­
tinue the consideration of this bill, that an opportunity at some 
time when it will not be sidetracked for the great GoYernment 
supply bills, will be given for its fu11 and cm·eful con ideration, 
and its enactment into law before this se ·._·iou of Congress 
aujourns. 

1\Ir. WILLLUL:. :\lr. President, a good many years :1go, 
when I was ?. l\IemiJer of the House of Representatives, I intro­
duced a bi\, a11propriating $2 .... ,000,000 per annum out of the 
F'ederal Treasury to ail1 the States in the construction of good 
roads. The time was not then ripe for the legi ·lation. EYen 
at that time a great many things ·were said about the consti­
tutionality of legislation such as ·thi . 

'Chere are two ba.:e. · upon which Federal jurisdiction for build­
ing good roads may constitutionally rest. One is the interstate­
commerce clnm:e of the Constitution. Yery early in our his­
tory the Congre: · of the ·nited Stutes, at that time containing 
very many members of t·he tllen recent Constitutional Com·en­
tion, passed nn appropriation to construc:t the Cumberland Road, 
as it \vas caliell, wlliclt '"as intemlecl to go from tide\\·ater ·On 
the Atlantic to the Ohio HiYcr; and ns strict a constrnctionist 
a: .John C. CuUwun tonk the position that the Federal Goveru­
meut ltnd a right to build that roatl. James l\Iatlison, Jefferson. 
aml a great many of the early fatllers of Democracy also took 
tlle position that thcr<~ was a Fellernl jurisdiction. Subse-

. quently the Democratic Party, IJecoming somewhat more str'ict 
in it::; construction of the Con ·titution, took the position-under 
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Andrew .Jackson's presidency, I believe-that the constitutional 
right did not exist, although Mr. Monroe prior to that vetoed one 
good-roads bill, but upon ground which were not at variance 
with the position taken by the earlier fathers. That is one 
of the two bases to re t Federal constitutional authority upon. 
The other is upon the post office and post roads clause of the 
Constitution. 

It is a curiosity of political literature that under the clause 
of the Constitution which gives to Congress the right to " estab­
lish post offices and post roads" it was very early contended that 
the right to construct a post office flowed necessarily from the 
right to establish it : that it not merely meant that the Govern­
ment could rent a house for the purpose of keeping a post office 
iiJ it and _putting a postmaster there, but that the Federal Gov­
ernment could build the post office ; and yet, although the 
language of the Constitution was "to establish post offices and 
post roads," both being in the same clause and running pari 
passu, a great many people who thus contended for the right 
to build or construct a post office denied the right to construct a 
post road. 

'l'his bill, Mr. President, so far as I have been able to exam­
ine it, contains nothing except provisions to improve the post 
roads and post routes; so that the _constitutional power is un­
doubted, undeniable, obvious, plain, and palpable. 

Now, having gotten the authority, I want to say just a few 
words about the connection b-etween good roads and civil~ation. 
FTom the dawn of time every nation that ever reached anything 
like world power or ever appTorimated it or ever developed 
a civilization of its own was a country that was signalized in its 
time, in comparison with others, by the existence of good roads 
within its area. In the -very early clays the Assyrian Empire 
and the Persian Empire -were celebrated amongst other peoples 
for · their comparati-vely good roads. Babylonians and Assyrians 
went so far as to raise their roads in the Mesopotamif].n Valley, 
and to build them upon what we now call "levees." Every­
body knows the history of good roads in the Roman Empire, 
and e-verybody knows that a great part of the · weakness of 
Greece and of the Grecian or Macedonian Empire in Asia 
::u·ose from the fact that they did not ha-ve good · roads. Rome 
built good roads e-verywhere; and it was an old saying that 
"every road led to Rome." 

There was a road that went all the way from Rome to 
Colonia, the Roman colony, the modern Cologne. I have my- · 
self walked afoot, uot having 1noney enough to ride at the time 
while traveling in Em·ope, over what is called the Koblenzer 
Strasse, which practically begins at Cologne, I think, but runs, 
at any rate, from Bonn along up to Ooblenz, on the Rhine. 
That road has been kept in repair from time to time, but it is 
substantially the old Roman road. 

I might refer to the old Appian Way, in Italy, and to a great 
many other roads in what was -called the Provincia, in France, 
or ancient Gaul, now modern Provence, in southern France. 
The Romans built splendid roads everywhere very early in the 
history of their possession of southern Gaul, even before they 
had taken possession of middle and northern Gaul. So that 
wherever there .has ever been any people who ever proximated 
a civilization, a self-developed civilization, a characteristic civil­
ization of any sort, good l'Oads have accompanied that civiliza­
tion. 

Good roads are all the more connected with civilization in 
modern times, because over them the children go to good schools; 
whereas in the old time that was one use for a modern good road 
that did then not exist. In the main, in the old times the roads 
were constructed for the purpo e of enabling the armed forces 
in the empire to ha\'e ready access to the provinces and to be 
able to meet enemies upon the border. All the roads of Rome 
were sb.·ategic roads, and commerce grew up upon the road, so 
that the road was the .cause of the commerce rather than the 
existence of the commerce the cause of the construction of the 
i.·oad. But with us we have not <>nly the strategic military rea­
son, which is natioD£'11, the interstate-commerce reason, which is 
national, the post-road rea on, which is Federal, but the other 
reason whiclt I ha\'e mentioned, which is educationaL In addi­
tion to th:tt, we have the economic reason, which was so fully 
dwelt upon by the Senator from Alabama that I shall not dwell 
upon it any more. It is true that there can be no interstate 
commerce of any great power unle s there be good roads for a 
local con1rnerce forming connecting links upon which the inter­
. tate commerce is founded, nor can there be any great inter­
national commerce except for the intrastate commerce Qf the 
variou. -countries which form the family Qf nations. 

I wanted to say tl.lese few words in general commendation of 
tlu:i pu rpo. 'E' • of the bill. 

Mr . .JONES. Mr. President, I just want to ask the Senator 
from Alabama a question or two upon a point raised in a letter 
which I have received. 

I have a letter calling attention to the language on page 11 of 
the bill from lines 19 to 22, and also the language on page 12 
commencing in line 13 and ending after the word "span," in 
line 15. The letter says this, and I will just ask the Senator 
about it: 

The proposeu bill, a s amended by the Committee on Post Offices and 
Post Roads, in sectio.u 6, page 11, commencing at line 19, contains the 
following: 

"The Secretary of tl.Je Treasury shall thereupon set aside the share 
of the United !:;tates payable under this act on account of such project, 
which shall not exceed 50 per cent of the total estimated cost thereof." 

In the same section, on page 12, commencing at line 13, it is stated: 
" Nor shall any such payment be Ln excess of $10,000 per mile, 

exclusive of the cost of bridges of more than 20 feet clear span.'' 
While it is true that there might not be possible a misinterpretation 

applied to the language, still, in order that there may be no possi.ble 
meanlng read into the bill other than what Is intended, we are con­
strained to suggest that in order to make secure the meaning beyond 
the possibility of doubt, that the last above quoted lines be eliminated 
entirely, and that in lieu of the first above quoted language there be 
inserted in its place, commencing at line 19, page 11, section 6, the 
following, namely : 

.. . The Secretary of the Treasury shall thereupon set aside as the 
share of the United States payable under this act on account of such 
project a sum not exceeding $10,000 per mile, and which shall not exceed 
50 per centum of the total estimated cost thereof, exclusive of the cost 
of bridges of more than 20 feet clear span." 

That is the amendment they suggest; and then they say this: 
We wish to avoid a possible limitation <>.f $10,000 per mile for the 

construction of roads under this bill, by the terms of which the Gov­
ernment will share in its cost. 

I wanted to ask the Senator from Alabama whether he fears 
thnt there could be any construction of that sort of the language 
of the bill? As I understand the bill, it simply provides that 
no matter what the cost of the road may be, wheth-er $25,000, 
$30,000, or $40,000 a mile, the Natioual Government can con­
tribute up ·to $10,000 a mile, but not beyond that; that nny~ 
thing beyond that the State would have to provide for. 

1\Ir. BANKHEAD. That is the way I construe it . . 
.1\.lr . .JONES. I do not believe, myself, that there is any doubt 

in regard to the construction of the bill. 
1\11'. BANKHEAD. I do not thlnk so. 
Mr. JONES. But this letter came from some very respon ihle 

people, and I wanted to get the Senator's vi~w about it. 
1\fr. BANKHEAD. I do not think there is a particle of douht 

but that the Senator's construction is correct. 
l\lr . .JONES. And that there is notlli~g in the bill that woul<l 

prevent the State authorities, acting with the Secretary of 
Agriculture, from adopting the plan or project where the cost 
per mile would be more than even $20,000? 

.Mr. BAl\TKHEAD. Oh, I think not. 
Mr. .JONES. There is just simply a limitation upon the 

amount which the Federal Government contributes toward it? 
Mr. BANKHEAD. That is it. 
Mr. JONES. All right. 
Mr. POMERENE. Mr. President, the question as to the 

constitutionality of this bill has been raised, but I have ne-ver 
had any doubt about the power of the Federal Government to 
aid in the construction of public highways. I think it is fair 
to say that this authority will be conceded by most of those 
who have investigated the subject. 

As a matter of policy I am also in favor of Fecleral aid. 
There is much force in the statement that if we are to rely wholly 
upon the local authorities the day when we can have improved 
high-ways to the centers of population is going to be long de­
fened. At the same time I believe that . this country is so 
large, the road mileage so enormous, the interests of the 
various localities so great. that the larger part of this work 
must be done by the' State .and other local authorities. 

My belief is that while we can not or ought not to set any 
particular limit as to the amount in dollars and cents which the 
Federal Government will spend, whatever of aid we do giye 
should be upon such terms and conditions that it will encourage 
to the maximum the local authorities to make these improve­
ments. As the Congress. we are interested not only in having 
good roads but in increasing the mileage of good roads, and I 
fear that if we should seek to make the entire impro-vement, or 
even to pay one-half the cost of an improvement, we would not 
be encouraging the local authorities to the same extent that we 
would if we shonl<l re<luce the proportion of the cost which the 
Federal Government would invest in these several improve­
ments: 

I very much . regretted that the amen<lment offereu by the 
Senator from Neb.raska LM.r. NoRRIS] did not carry, becau e 
I believe that if this Government should pay only 25 per cent 
of the cost of permanently improved roads at the entl of 10 
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yenrs we ,,·oull1 hrn·e n.lO.I'C mileage of permnnently impro\ed 
hi!.dl\nn-::> tha n we will Jw.ve if tl1c Eellernl fnnds arc so l1is­
tt·itHJtetl as to JIH,r 50 per cent of that cost; and at the proper 
time I propo.:e to offer nn amendment, in view of the fact that 
the amendment offered by the Senator from Nebraska failed, 
to change tl1e 50 per cent limit to a 33~ per cent limit. 

l\Ir. BAJ.'\KI:IEAD. l\Ir. President--· 
'l'he PRESIDIXG OFFICER (Mt·. llomxso~ in the chair).. 

Does the Senator from Ohio \ield to the Senator from .Alabama? 
l\Ir. POl\IEUENE. I do. ~ 
l\It·. BA~ffi..'"HEA.D. I should like to ask the Senator a question, 

o that he may consider it, if it is entitled to consideration. 
Is the argument of the Senator from Ohio from the standpoint 
that the counties and the States will not expend 3 or 5 or 10 
timf's as much money, perhaps, upon their own account without 
any contribution on the part of the United States; Ol' uoes he 
tllink that they are goin'Y to rely entirely upon the contribution 
mu«le by tlle Unitel.1 State:, and only put up their proportionate 
part of that? 

l\It·. PO::UERENE. 1\Ir. PresiUent, I am -very glad to say tllat 
many of the State. , incluuing my own, during the last four or 
fiye years lmve gone ahead regardless of any Federal aid. 

l\k B.ANKHEAD. 'rhat is true. 
"i\h·. POl\lEUE~E. But there are localities that will not go 

on with the e improvements unless they get a certain amount 
of <'Hcouragement; and my belief is that if we are going to go 
to the extent of furnishing one-half of the cost of an impro\e­
ment, to that extent we are going to uiscournge permanent im­
proY<>ments. 

l\l1·. BA1\TKHEAD. If the Senator will pardon another sug­
g"<'!';tion--

l\Ir. PO:METIE~E. Certainly. 
ii1·. BANKHEAD. The Senator, then, is proceeding on the 

theol'y that there arc States that will content themselves with 
mnking an appropriation equal to that made by the Federal 
UO\·entment for the improvement of the roads, and there will 
·top, and they will not go any fnrther than that, anti that they 
will not make any appropriation ·outside of that. Is that the 
theory? 

1\fr. PO"illERBKE. l\It·. Pre ident, my thought, in brief is 
tlli~: That, H I may use the \YOrd, we will tempt States to build 
more mile~ of road if we limit the proportion of the funds 
l'ul'lli ·hetl by the Federal Go,erlllDent to 25 per cent of the cost 
than we will if we increase the limit to 50 per cent. Tltat is 
my ,iudgme11t. It is purely a problematical question. No one 
can !Say tlefiuitely that this is going to be the result or tllat is 
going to be the result. I am simply giving my indiviuual judg­
ment in this matter. 

l\It·. VAHD~\..1HAJ.'l". l\Ir. President, if the Senator will yiehl 
to me just one moment--

)ft·. POl\lElU~NE. Certainly. 
)fr. VARDA.lliAN. I should like to make a suggestion. I 

have tho honor of representing in this Chamber, in part, a 
'tute that is not cla cd among the riclt States of America. 

Our population is largely rural. 
l\h·. POl\lEllENN. It is rich in its Senator. 
:\I:·. VAHD..-UIAN. That is very kind of the Senator from 

· Ohio. I am glad he saitl tltat, whether he meant it or not. 
Ml'. POMEHEKI~. I certainly meant it, otherwise I should 

not have said it. 
1Ht·. VARDA::\lAN. It makes my soul biossom out like a 

cauliHower. But I want to say to the Senator that whereas 
umlN' the terms of this bill the State of Missis ippi will receive 
. 01,000 the fir t year, one small county in that State, with a 
little city of u,OOO people, has recently issued bonds, I am au­
viseu, to tlle amount of a half million uollars to build roads. 
I relate tl1at fact in order that the Senator may know that the 
States are not going to limit their approtlriations or their dis­
bursements proportionate to the amount of money that the 
Federal Government gives; but tllere are remote counties where 
U1e people nrc not able to pay the expense and far away from 
the railroad.·, most sparsely settle<], wllere the States \Vill use 
the money contributed by tlle General Government for the 
con truction of a road. Wllatever this Congress may do, it 
is not going to put a damper upon their enthusiasm in road 
build_ing at all. 

l\Ir. PO~lEllE_ ... E. i.Ur. President, my thought is that if this 
GoYermuent were to giYe $100,000 to the State of Mississippi 
or to tho State of Ohio, with a condition attached tllat they 
shoulu bnilll 25 miles of permanently impro\ed higlnYays, there 
woulll be 25 miles built. If it was to be e~-pended upon 10 
mile. , the chances are that there would be 10 miles, and 10 
mile.· only, built. Now, that is all I care to say upon that 
subjcd; bi1t there is :mother tlwugltt I had in minu which I 
\Yish to call to the attention of the committee, and I think the 

Senator from Washington has referreu ~ome"·hat to it, thongh 
I was not able to hear him distinctly. 

A limitation of $10,000 per mile in cot i: placed in t he IJill. 
In my own State we are building many highways and paving 
tllem with a vitrified shale street paving brick. ~'he cost, as 
I was informed a few years ago, of these roads for a wiUth of 
about 14 feet amounts to about $15,000 per mile. l am not 
quite sure that I under~tand the prhaseology; but if tllis bill 
is to go through with the 50 per cent limitation it may be that 
these appropriations would not be a-vailable for the State of 
Ohio on these roaus which cost in excess of $10,000 a mile. 
If that is true, I feel that there ought to be some modification 
of the bill in that behalf, so that ewry State may get the 
benefit of the funds intended for it. 

1\lr. JO}.'ES. l\Ir. President--
The PRESIDING OFFICER Does the Senator from Ohio 

yield to the Senator from Washington? 
J.\Ir. POMEHENE. I do. 
Mr. JO:NES. ·The point that was mnue in the letter I read 

from a moment ago and submitted to the Senator from Alabama 
was that there was some ambiguity in the language of the bill. 
The corre ;pondent was afraid that under the language of the 
bill the United States would contribute $10,000 per mile, and 
that if the road cost more than, say, $20,000 a mile, it could not 
be built. 

1\lt·. PO::\IEUENE. With Fetleral aid. 
Mr. JONES. With ll'etlerul aill.. l\ly understanding of the 

language of tlle bill is that the Uniteu States contributes up to 
$10,000 a mile toward the construction of the road-that is the 
maximum contribution per mile--and that if the roau should 
cost $23,000 per mile, then tlle State woul.(] have to put up the 
additional amount; but that the mere fact t-hat it costs $23,000 
a mile would not prevent its being taken up by the Government 
and the State under the terms of the bil1, and in that the chair­
man of the committee concurs. Of course, if there is any douh t 
with reference to that, I think it ought to be made perfectly 
clear; and tllat is wlrat my correspondent <lesired. 

1\lr. POl\IEllENE. I hope the construction which the Senatot· 
from Washington lias place(] upon thi language is correct. 

1\lr. BANKHEAD. l\Ir. President, I think that constructio11 
was not right. I ha\e received many letters, as no uoubt many 
other Senators have, from brick manufacturers who arc very 
much interested in this qu<" tion; and wllen I fi1·st began to re­
ceive these letters I replied and stated my view of it-that the 
provision in this bill, of course, limited the nationnl appropria· 
tiou to $10,000 a mile, lJut if tlw community, tlle State or the 
county, wanted to builu a road that cost $30,000 a mile, there i;:; 
nothing at all in this bill to prevent them from putting uv 
$20,000 as against the $10,000 that the Government puts up. Re· 
cently I have received a number of letters from these gentlemen 
saying that they quite concur in my view of it. They thought 
tlw.t was the 11roper construction of the law. 

l\lr. POMERENE. The question has been raised and (lis­
cussed very seriously by some of my correspondent ·. 

l\lr. BANKHEAD. Ye ; no doubt. 
1\lr. PO:.UEUENE. Anu I am quite sure that the sentiment in 

my own State is such now that road building is going to go on 
whether t11ey get Federal aid or not. 

l\lr. BANKHEAD. It is going on everywhere. 
1\lr. POl\lERENE. But I am heartily in sympathy \Vitll tbe 

purpose of tllis bill, and I am very gluu to say that I think this 
is one of t11e be ·t framed bills on this subject that I ha\e seen. 

l\Ir. BA.NKHE..ll). I thank the Senator . 
Mr. PO~IERE"NE. There is another feature, howe,er, in , 

which, it seem.· to me, the bill ought to be modified, and when 
I s!ly this I recognize the fact that tile language of the bill 
pretty \Yell consenes the public funds. But wo are interested 
in permanent roau building. I am personally opposed to taldng 
Federal funds to fill mudhoJes, as has been the object of somo 
bill· that have been before the Senate for consideration in the 
past. 1\ly thought is that this language . houlu be furthet· 
limited-it may be in general terms-so as to define the char­
acter nnu extent of tlle permanent improYement which is to be 
made before Feueral funds \\"ill be available therefor. For in­
stance, it may be a macndamizcd road. In the State of l\Ia sa­
chusetts they have some peculiar rock, which they oil, and that 
forms practically a macadam. In different section · of the coun­
try there m·e uifferent classes of material, and many of them 
high-class materials, but it seems to me that undet· the phrase­
ology of this bill 'iYe nre conferring absolutely upon the Secretary 
of Agriculture t11e authoritr to say the kin<l aml clmracter of 
impro\ement to which these funds may be applied. It might 
be, us I construe this language, that eYen if it \\"ere a me)'(~ 
scraping of the earth to the center of the highway null making n 
gutter on either side, that \Yonltl be a road\Yay to which the 
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Secretary of Agriculture coultl npply Federal aid. If that is 
true, I think it i~ going furtllet· than we ought to go. 

1\Ir. BA TKHEAD. 1\lr. President, if the Senator will per­
mit me-

The PRESIDING OFFICER. Does the Senntor fi·om Ohio 
further yield to the Senntor from Alabama? 

l\!r. POMERENE. Certainly. 
:Mr. BANKHEAD. We discussed that very question very thor­

oughly, and we conferred more than once with the Secretnry of 
Agriculture and the repre entatives of the Gooti Roads Division 
of tlw Agricultural Department, and we were unable to devise 
any plan or to use any language that we thought would be more 
easily under ~tood than the language embodied in the bill. 

In the first place, t11e State hi!?hway commi sion, or the road 
authorities of the State, must select the route for the road to be 
constructed under the provi ions of this bill. They must make 
the plans for the road. They must declare what the matei;al is 
to be, and how it shall be constructed. That is the first require­
ment. Then, after that is done; it is submitted to the Secretary 
of Agriculture for his approval. I do not think the FPdet·al 
Government ought to appropriate money and turn it over to a 
State simply to be used as the State might care to use it for the 
con truction of inferior roads or the repair of roads or anything 
of that ort. But when the. e plans and pecifications and esti­
mated costs are submitted to the Secretary of Agriculture by 
the road authorities of the State highway commission, where 
they have one, and where they have no State highway commis­
sion by the recognized road authorities of the State, ancl the 
Secretary of Agriculture passe upon them, I hardly think he 
would approve a plan that was not proper and that would not 
re ult in the construction of a reasonably good road, at least. 
And certainly, 1\Ir. President, under the provi ions of the bill 
none of this money can be appropriated or u ed for repairs of 
any ·ort. That is absolutely excluded from the provisions of 
the bill. 

1\lr. POMERENE. I appreciate that fact, and I think it is one 
of the very favorable points in the bill; but ·let me ask the 
Senator whether he doe not agree with me that these appro­
priations should be limited to what might be cia ed as perma­
nent improvements? 

1\lr. BANKHEAD. That would depend upon what the Senator 
thought wet·e permanent improvement . 

Mr. POMERENE. Very true. 
Mr. BANKHEAD. If he thinks a macadam road is the only 

permanent improvement that can be made, I can not agree with 
him. · 

:Mr. POMERENE. No; I simply gave that by way of illus­
b·ntion. There are many other kinds of road improvements 
which may be of a permanent and lasting character. But let 
me ask the Senator whether he does not fe I that under the 
language of this bill, if the improvement intended to be made 
was simply scrapin,. the earth up toward the middle of the 
highway and perhaps rolling it afterwards and leaving a gutter 
on either side, the Secretary of Agriculture would be justifie 1 
in applying these Federal funds to an impro\ement of that 
kind? 

Mr. BANKHEAD. I do not think so, 1\Ir. Pre ident. In the 
firRt place, I do not think any State highway commi ion or the 
road authorities in any State will agree to appropriate their 
money for onE--half of the cost of tlie improvement of such a 
road as the Senator suggests. In my State, and in nearly 
every other State, there are gravel road , what ,,.e can :mel 
and clay roads, aud in a number of places, of course, there are 
surfaced roads or macadam roads ; but that all depends upon 
the conditions and the requirements of commerce and the ne­
e ity for it. Of course the Senator under tancl that we cnn 
not build surfaced road all over the country ; and lle does not 
expect that, and he says so. 

1\lr. POMERENE. I think the Senator and I perlmp are 
not very far apart in this matter, if I understand him correctly; 
but the difference between us is this: The Senator from Ala­
bama is willing to leave to the Secretm·y of Agriculture the 
entire authority upon this subject. 

1\lr. BANKHEAD. Oh, no, Mr. President. 
Mr. POMERENE. Let us ee what the language of the bill is. 
1\fr. BANKHEAD. This thing must originate with the State 

authorities. 
1\Ir. POl\IEHEl\TE. Oh, I understand that. 
1\fr. BANKHEAD. I run willing to leave it to them to in­

itiate--that is my point-believing that they 'vould not come 
to the Secretary of Agriculture with the ug"'estion that he ap­
propriate half the money to build a road unless it is a properly 
built road, because they are going to spend their money upon 
the same project. 

1\fr. POUERE"NE. . In view of the fact that tJJC , enator en­
tertains that high degree of faith in the State authorities wllat 
objection is there to placing in the bill a limitation whi~h will 
more carefully define their authority? 

1\:Ir. BANKHEAD. Mr. President, will the Senator be good 
enough to sugge t the language tl1ut be couh.l employ in this bill 
to meet his views? Will be suggest it? 

.Mr. PO.l\fERE!\TE. Mr. President, it is apparent that this bill 
is not going to pass to-day. 

Mr. BANKHEAD. I understand that. 
1.\lr. POl\fERENE. .And I wanted to get the views of the Sen­

ator, because I think I shall prepare an amendment along this 
line. It is true that under the plan of this bill the peci.fi.cations 
and surveys and plans and estimates are to be furnished by the 
State authorities ; but there is nothing placing any limitation 
upon the kind of plans, the kind of specification , the kind of 
materials, or the character of the improveme:rrt which may be 
the subject of Federal aid ; and the Secretary of Agriculture has 
the e plans aml specifications submitted to him under this lan­
guage: 

That any State desiring to a·mn itself of the benefits of this act shall, 
by its State highway department submit to the Secretary of .Agriculture 
project statements setting- forth proposed construction of any rural 
post road or roads therein. 

And he can approve them, and under the language of thi bill 
every project for even a clay road might' be approved by him, and 
this money could be expended for that purpose and for no other. 
if he wanted to be arbitrary about it. I do not believe be would 
be, but it seems to me there should be some further limitation 
defining the general character of the highways i.vbich might re­
ceive the e appropriations from the Federal Government. Under 
the language of the bill he would be well within his authoritv 
if be decided to apply all the money to improvements of an 
inferior (J'rade. 

1\Ir. VARDAl\IAN. Mr. Presitlent, does the Senator fi·om Ollio 
think it po. sible that the State highway commis ·ion anu the Sec­
retary of Agriculture would possibly agree upon the expenditure 
of money in the way that he has expressed fear that they might. 
for some temporary makeshift or unsubstantial kind of a roau? 
If the Senator will pe1·mit me a moment furtb~r. you will ha\e 
to trust omebody. There mu t be some latitude. Some discre­
tion mu t be vested in omebody in order to make the law work­
able at all. I think that, in discussing thi question all tlte way 
through, Senators make a mistake in indulging the presumption 
that the State authorities are not going to do their duty just a · 
e\ery other officer ordin~uily does his duty. The Congress lla · 
not a corner ou all the honesty, patriotism, and good judgment 
in America. Some of those good qualities are pos es ·ed outside 
of the SUCl'e<l 11recinct of the National Halls of State. 

1\Ir. POi\fEHENE. Mr. President, I have . enough faitll in 
human nnture to belie\•e that if we would turn n. portion of this 
mone O\er to the tate authorities without any limitation, 
without any security, they would be true to their trust. I would 
b·ust 90 per cent of tlle State, county, city, and township treas­
Ul'ers without any bond or security whatever, but I would regard 
it ns mo t unwise legislation to say that because those men are 
honest we should not have any security from anyone. 

hlr. BAl."\TKHEAD. I quite agree with the Senator and if it 
woulu not disturb him I should like to make this suggestion: 
There is no provision in the bill, to my mind, which compels the 
St· te authorities to do what is proper for a good sm·face road, 
but after it has been built by the State and the Government, then 
the maintenance of tlte road devolves exclusively upon the State. 
Th r for when they make their plans and specifications and 
contract to huild their road it is to their inter t, of coiD·se, to 
. ee hat the road is properly constructed, so th!.lt the maintenance 
will be as light as po ible in the future. 

Mr. POMEREl"\TE. That is an exceptionally good provi ion in 
the bill, but I still think it should go fm·ther and define in gen­
eral term the kind of road. on which Federal funds may be 
e:xpendetl so as to encourage to the utmost permanent ron<.l 
building. 

Mr. V ARD.A.1I.A r. Will tl1e ~enator permit me to interrupt 
bim just there? 

Mr. BA.J\>"'KHEA.D. Mr. l'resiuent--
'l'lle PRESIDING OFFICER To whom does the Senntor 

from Ohio yield? 
1\Ir. POMERENE. I will yielll to the Senator from Alabama 

if he has not finishe<l llis statement. 
Mr. BAJ.~.KHEAD. I wi h to state that tbe committee hnv­

in~ charge of tile tim ar tJ€rfectly willin~ to accept any amend­
ment that will improve it and mal•e it a better bill than it is. 
We are not particula1· a to the Jangunge of the bill~ we want 
the best bill we cnn get, and if the Senator is not .. uti tied with 
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the provision of the bill a it is, let him prepare his amendment 
and we will cousi<ler it, an<l if it is an improYement we will be 
ghul to accept it. . 

1\Ir. POME1ffil\TE. I thought it opportune to bring this 
subject up, so that all of us could consider it. I ha~e no 
particular plan in mind, but I do think there should be some 
limitation upon this language. 

Ir. Y A.RDAMAN. If the Senator will pardon me-
The PTIE IDirTG OFFICER. Does the Senator from Ohio 

yiel<l to the Senator from l\Ii sissippi? 
Ir. POMEHENE. I do. 

1\Ir. VAUDA:l\LA..N. Mr. President, I suggest to the Senator 
that. it 'ooroul<l n<>t be wise to make the rule as to the material 
to be used in the construction of the roads inflexible, because 
there are certain materials that can be had with -very much less 
cost, making practically as good a road as other materials that 
are remote. You have to take all those questions into con~ 
siuf>rntion, and that is one reason wlly I said that great latitude 
ought to be gi,en the road commi sion in cooperation with t11e 
Secretary of Agriculture, so that the question of topography, 
t11e formation of the soil, and all those things of vital concern 
maY l>e taken into con ideration. If you tie 'the hands of the 
con'nnission nnd make the rule inflexible, you will find the law 
will be very difficult of operation. . 

l\Ir. l'Oi\IETIEl'\E. l\Ir. President, I am not insisting on an 
infit>xible rule. It would be wholly wrong to attempt to say 
that the roadways shall ba-ve a certain kind of material upon 
th<'lll. nut I do want to make it perfectly clear to the State 
authorities and to the Secretary of Agriculture, who is clothed 
with this Yast power, that it is the purpose of Congress only 
to <'ncourage permanent road building; and if among us we 
can agree upon some language which will embrace that thought 
I .Jtnll "be perfectly happy, ancl feel we ha\e done a real public 
sen-ice. 

1\Ir. MARTil\'E of New Jersey. illr. P1·esident, I feel that the 
ohj etion of the Senator from Ohlo is hardly justified. I think 
it woultl be almost impossible to define just what character of 
roads you shall ha-ve in various sections. New Jersey has done 
n n'l'Y gren t deal of road building, and there are various vari­
tie:;;. We ha-ve in Eome sections that which is known as the 
Telford paooring. r..relfor<l paving is a sort of macadam. They 
fir ·t luy o-ver the roadbed, after grading it, a great big angular 
stone, and then smaller stones aTe joined in and driven down 
with lmmmer , and it is rolled and finally surfaced down. 
l\Iacndam is simply rolling the road over into good form and 
then sprinkling it with various grades of metal, as they call it, 
various grades of •stone, the pieces bei!oming smaller and 
smaller until a fine dressing is had. 

In some other . ections we ha-ve built what is known aR the 
Amesite, which is a marvelous road. Then we have what is 
known as the -rrar..-iu Road, which is yery good. In the south­
ern part of the State those roads are very neces ary, and they, 
too, withstand the rigid wear in the populous northern end of 
our State. When yNl go <lown to the southern end of our Stnte, 
they resort to seashore pebbles and shells, which make a splendid 
rond. The climate is not as rigid in the southern part as in the 
northern pm·t, and the b·affic is infinitely less. They mal\:e a 
splendid road of that. Then in some other parts they make 
roads of ·clay and gr:wel, and when it is oiled it makes a 11erfect 
roa<l. 

So it would seem impossible, to my mind, to define just how 
tlli. · money shall be expended, but we should b·ust it to a good 
engineer-a State or county engineer-and as I think of our 
own engineer Col. Ste\ens, in the State of New Jer ey, and 
of our State· department, and think of the various county engi­
neer·, it seems to me it would be impossible to get men better 
fitte<l and more adapted to theil· splendid calling than the men 
we !la\e. ·we ha\e no monopoly of that, for that same condi­
tion exists in Georgia, or in South Carolina, or in North Caro-
linn , and in eYery other State. • 

I feel that -we haYe got to be reasonably liberal and that we 
must truJst to the judgment of these men. It seem to me that 
"·e can trust the State engineer and the Secretary of Agri­
culture, whoeYer he may be, to bring about the best results. 

That we ha-ve to giYe State aid, it seems to me, no one 
will question. I know the argument that you can not appro­
priate mone:y constitutionally is all \ery well, but we do appro­
printe for the Panama Canal, we appropriate for railroads, and 
for a million other thing~ , and I belie\e we nre justified in doing 
it. I helieYe the great fatheYs of om· RepnbHr-Tboma'3 Jef­
fer~on and the rest, all the- way along-would ha\e stood by 
Congre s in making appropriations for the betterment of the 
l1ighways and the betterment of the privileges of the people in 
commingling witll each other and coming in contact by . means of 
goncl rondways. 

I belie\e "e shall enhance the happine · of our fellow men, 
that we will bring sections far apart clo ·er together and Jnake 
homes in the country more popular than they are to-day. We 
will break up the cr<Y\\ding and COUo<TI'egating in the great cities 
of our country and encourage the lo\e of country life more 
perhaps by good roads nnd better menus of communication than 
in any other way. 

1\fr. President, I lmve felt a good deal about this uill. Men 
from my own State ha-ve said to me, " I pray you will not stand 
for a measure that will take public money and· end it to South 
Carolina, or Alabama, or North Carolina, for New Jer ey has 
been very lavish ln h~r e:~q)emlitures for roads." I have said 
to them, "My friends, we have spent l:wishly in New Jersey 
.on roads and we have splendid roads; I think we -h:ive some~ 
thing like 4,000 or more miles of road ; but 'le have 10,000 miles 
more of Toad yet to complete. "\Ve have done libemlly and we 
paid for it, but that is no reason why the people of New Jersey 
should not be willing to pay their share of the great public 
f-unds that may go to aid road building throughout the conn~ 
try." I .do not feel that I was elected as a Senator only to 
stand for New Jersey, but that I -was elected for a broader, a 
greater, and a grander purpose, and that was to advance the 
welfare of my fellow men, whether men in South Carolina, 
Arkansas, or Texas, I care not, and I ha\e answered all my 
critics and friends in that way. 

I am on the committee from which this road bill emanated, 
and, as I said, I ha-\e given it a great deal ·of attention. I am 
very practical in my habits; -very practical in my tastes. :My 
life bas been one of a practical nature. I ha\e built and paid 
for many miles of road througll my own -place. 1 ha\e built a 
Telford road, the most expensive, of the class I ha-ve ju t 
described. I ha\e spent many thousands of dollars in fixing 
macadam roads. I ha-ve built some short sections of brick 
roads. I know what good roads mean. I know the splendid 
result they will Dring to the country. It will come back a 
hundredfold to the Trea ury of the United States by muh.'ing 
happier and better the veople of the United State·. It will 
facilitate social intercourse, trade, and commerce. E~ery dollar 
that the United States will spend will be a ble sing to our 
country and a monument to om· splendid progress. 1 feel that 
this bill is about as near perfect as the measure can be made. 

Mr. WADS WORTH. 1.\Ir. President, I desire to discuss briefly 
the bill and to discuss some things in connection with it which 
I think ha-ve not been d-welt upon as yet, which may not appeal 
to all Members of the body as being impo1·tant, yet which ap~ 
peal, I know, to a good many people of the country as being 
about the .most important consideration in connection with the 
project. I refer in particular to the cost of the project as it is 
laid out by the bill and the sources from which the funds mu t 
come. 

1 should ·dislike \ery much to assume a narrow or pTonncial 
attitude in a a~cussion of this subject aud to confine my con­
sideTation of it merely to its effect upon the taxpayers of the 
State of 'New York. Yet that State occupies such a peculiar po i­
tion in the Union, particularly with respect to Federal appropria­
tion and the method by which the money is to be spent and 
the purposes for which it is to be spent, that I think I am justi­
fied in calling the attention of the Senate to this particular 
feature of the case. 

I need not remind my colleagues of the position of the State 
of New York with respect to its wealth and its population. It 
is "-en known that the State is the most populous and the most 
wealthy, and it is the best able to carry heavy burdens of taxa~ 
tion probably of any of the States. 

I think I am correct in saying that the people of Kew York 
are not lacking in public spirit; that they are not lacking in 
enterprise; that they llaYe us intense a desire as the people of 
any State to see the country developed from ocean to ocean; 
and that they are more than willing to bear their full share of 
the burdens of Federal taxation. In fact, I have heard lit tie 
complaint from any of them when they haYe been called upon, 
as they are being called upon to-day, to bear more than their 
full share of Federal tanttion. 

In order that their situation may be understood a little more 
clearly, I want to call the attention of the Senate to the burdens 
which of necessity must be borne by the State of !\ew York, 
due principally to its geograohical po~ition and al ·o to the 
burdens vdlich the people of the State hu\e Yoluntarily nuder­
taken and are I>UShing through '"ith -vigor and "·ith succe s, as 
it turns out, not · o much for their own benefit as for the benefit 
of tile entire United States. 

It so happens that nearly the entire immigration that comes 
into this country comes into the port of New York, and nil the 
enormous influx of immigrants who are bound for America null 
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not for the State of Kew York in particular Iln\e n most p1~o- The result is that iu nthlitiou to the $100,000,000 that the 
fonn<l effect npon the activities of the State government. 1\Iany State itself is pledged to spend from u-· own h·easury, about 
of them ha\e led unforhlliate and terribly hard lives in the $50,000,000 more i • coming ont of the counties and the towns. 
places from which they ha\e come, and when they land on our All tilis is done by bond issues, antl when tile interest is paid 
shores find it exceedingly difficult to sm·vive in the competition upon the bonds it is safe to ay tlte total us:-es ment on tile 
of business anll to carry the burdens which this modern indus- tax:r>ayers of tile State of .Cew York, if tile plan is not extemled 
trial <rstem of ours imposes upon those who are heavily laden. another mile beyonu tile pre ·ent indications, will be $200,000,0 0. 
They are peculiarly susceptible to an inability to maintain them- The total mileage of permanently improved highways of the 
sel\es. It has de\ol'reu upon the government of the State of State of New York at present approximates 7,000 miles. It is 
Kew York to ad\ance mnch further in its efforts and in its ex:- more expensive for u: to build a permanent highway than it 
JlCniliture of money in onler to obYiate the conditions which is for the people liYing fartil er :outh on account of the se\erity 
ari e from this peculiar condition than it lms upon any other of the winters which dri\e the fro t fal' deep into the gronnd 
State in the ·cnion. and make it ueces. ary that the permaneut highways shall have 

It is pdrtly <lne to this situation, with the enormous foreign- deep foundations in order to withstand. the reaction and." the 
born population which is constantly crowding into the State of upheaval which takes plare e\eJ'Y spring when the frost is 
New York, that the institutions of the State now house 40,000 coming out of the ground. The re ult is that our macadam 
inmates, a considerable percentage of whom are foreign born. roads ha\e to be built 12 inche of cru hell stone rolled down 
Tilose institutions are costing the people of New York millions 'to 8 inches. When we do not build macadam, we build them 
and millions of dollars, a burden which they are bearing with out of solid concrete 8 inche · tilick, n.n<l we are eYen building 
the utmost cbeerfulne. , and which, I want to remind my col- brick paved roads, as described by the Senator from Ohio 
leagues, is being borne only by the taxpayers of New York for [1Ur. Pm.IERENE.] 
the people of the United States as a part of the national bm·den. The money that "' e arc spending run· all tile way from $8,000 

-The people of tile State ha\e a great ambition to sec the com- a mile to $20,000 a mile. The hi ·tory of the last 12 years 
merce of the couutry expanded and internal improvements ex:- shows that to maintain those roads it is neces ary to e:x;pend an 
tended far and wide, and of their own \Olition by n. popular average of :·1,000 per mile per rear. Tile people of New York · 
vote on a series of referendums since the year 1904 the people have undertaken that bun.len. The taxation as a result of tlle 
of New York llave pledged themselves to spend something over issue of tho ·e bonds, followeu as it must be by the collection 
. 150,000,000 for the building of the so-called system of barge of a sinking fund and the payment of interest every year, is 
canals. They do not contend, nor will any other American citi- ~ pread all over the State of New York and within a compara-
7.en contend, that that expenditure is solely for the benefit of tively short period. A the result of this burden the people of 
the people of New York. As a matter of fact much the greater that State will have a complete system of roads built, owing to 
proportion of that benefit will be for people outside of the State their own enterprise, with money out of their own pocket , 
of New York, but the taxpayers of New York have undertaken without eYer asking a penny of assistance from any other com­
this obligation freely and willingly by their own vote expressed munity in the country. 
in a referendum. The capital expenditures in this respect will Now, this bill confronts the taxpayers of that State a.· con­
exceed $150,000,000, and when the -interest is paid up to the time stituting a burden additional to the ones I have described with 
of the maturity of the bonds the sum will approach $200,000,000, respect to the canal system, with respect to the State in. titu­
a burden assumed by the people of that State. · tions, with respect to the military resources; and it would . e m 

The State has assumed other burdens. I call the attention at first glance, and I think I can not be succe sfully contra­
of the Senate to these things because I do think that there are dieted, that as a re ·ult of their own enterprise in pledging mil­
' ·orne differences in the degrees of enterprise among the different lions of millions of dollars out of the pockets of the people of 
Stutes of the country, just as there is a difference in degrees of the State of New York they are to be penalized. Their own 
enterprise among the different communities inside of a ginm enterprise has gotten them apparently into a situation where 
State. now having provided for tileir own necessities without 1he 

In addition to the canal situation, in addition to the enor- slightest insinuation that they needed or ought to have help 
mons sums that are carried by the people of · the State in sup- from anywhere else, they are culled upon under this bill to con­
port of its institutions, we have gone ahead and invested out- tribute an amotmt which according to the closest calculation I 
, ide of the sums invested by the cities of the State $25,000,000 can make will approximate 25 per cent of the total cost of the 
in purely military facilities, and no Senator and no one outside roads that are to be built by the· Federal Government under 
of this body will ever contend that that Sllm has been invested the bill. 
and spent for the purpose solely of protecting the _State of New Mr. President, the people of New York aTe public spirited. 
York. In fact, I happen to know the spirit which has been They do not mind carrying their share of this burden. The,y 
back of that e.xpenditm·e. The appropriations which have gone are not, as I take it, in tinctively or theoretically or on prin­
through the legislature were actuated by the idea that it is ciple opposed to Federal aid being extended to highways in 
tlone as a part of the defense of the country, and to-day the other parts of the country, and in extending assistance to other 
State is spending '2,000,000 a year of its own volition, with the communities that find it difficult to establish permanent improve­
npproval of the taxpayers, for the maintenance of these military ments within their border · on account of their comparative 

· efforts. po\erty or their Jack of rcsom·ces as yet undeveloped; but 
One could go on for some time describing the extraordinary when they think of the money that they are to contribute under 

rxpenditures of that great State, expenditures made in the this bill they can not llelp thinking of the system of taxation 
interest of the United States; and when we come to this ques- imposed upon them by the Fecleml Government and untleJ: 
tion of roads I think the matter may be emphasized eyen more which they are led to suspect that they pay more than tilcir 
sharply. Back in 1903 or 1904, I think it was, the people of share. 
t ile State of New York decided that they would systematically I have found it very difficult and in fact almost impossible 
embark tlpon the building of a great system of State highways, in the Yery short time at my disposal to gather figures which 
a nd by a popular referendum the people agreed to bond them- ,...-ould show what proportion of the Federal taxes are paid by 
selve foL' $30,000,000. · Since that time another referendum has the citizens of Kew York. I think no one will deny that the 
been Ileld and $50,000,000 more haye been pledged by the taxes paid by the citizens of that State to the Federal Govern­
l)Cople and the ta)..--payers of that State. ment are above and beyond the proportionate wealth of the 

Now, we have adopted a dual system of building highways, State. New -York, I may say, is not alone in this situation. 
one known as the State trunk-line system, under which a given There are six: or eight other States in the same position, com­
mileage of road e. pecially selected as being of trunk-line im- paratively speaking. But I have one figure in mind, nncl I 
portnnce is segreg-ated on a plan or map arranged by the State think this point shoulu be taken into consideration by the 
engineer ancl the State authorities; and those roads are built Senate and by the country, for it has to do with the peculin.r 
solely and entirely from moneys appropriated from the treas- methods of taxation ·which have been adopted in recent :rear!'J, 
ury of the State. and in particular by the present administration. It io:; the 

'Ve have another sy:tem of State highways known as the asse. sment of tax:e upon f:pecial ami . electe l lines of bu. incs. , 
county highways. Those roads . a~·e built according to sugges- apparently in such a wny that the people of one portion of the 
tions made by the supervisors of the county in conference with country shall carry the oYel"~•.-heJmin,.Jy greater portion of the 
the State highvmy commis ion. The roads are agreed upon burden. Neither am I, no1· o far a I know are any of my 
by the State authority and the county authority. The State, constituents, oppo ed to the imposition of an income tax. Fqr 
nF; I remember it now, puts in GO cents on the dollar, the I myself I believe very thoroughly in tbe principle contained in 
county 35 cents on the dollar, and the township 15 cents on the proposal and the imposition of an income tax. But surely, 
tl ie <lol1ar. my colleagueN, there is ·omething strange in a law such a. t hat 



1916. CONGRESSIONAL REOORD-SE .A.TE. 6575 
'vhich requires the taxpayers of the State of New York to con­
tribute uppwxirnately 40 per cent of all the money paid into 
tlw Federal 'l'reasm·y under the indivi<lunl income-tux: law aml 
vdtich relieves 8 or 10 States south of the Potomac an<l east of 
the 1\Iissi sippi to the extent of requiring them to pay, so fur 
as my information goes, something less than 7 per cent of the 
entire amount. 

'Ye have been bearing proposals at yru·ious time · <luring this 
se sion looking towar<l the imposition of new and special taxes, 
and it is a mutter of genuine concern to the people of tl1is 
great State to know how far this policy is going-the imp.osi­
tion of tuxes upon e peciully selected lines of busine.s-·, such as 
wa · proposed in the annual messnge of the Presid~nt nt the 
com·ening of Congt·ess-Jww far ti1is policy of apparently 
siphoning money from one portion of the country a thousand 
or two thou~uml miles away nod spending it in some other 
portion. 

In my J..mmule judgment. in Yiew of what might be termed the 
provincial outlook upon this matter-un<l I may be accused of 
being narrowrninded in this re pect, but I think the e things 
should be called to the attention of the Senate--in addition to 
this consideration, there is growing up in the United States, if 
I am not yery much nustnken, a spirit ·which leads men to think 
that the Government owes tl1ern a J.h·ing and that they owe the 
GoYernment next to nothing. There is growing up a spirit in 

. the smaller communities of the country which leads those com­
muni tie.· to think that if they can only reach Wn. hington they 
can get all the money they want for purposes which they desire, 
to be spent within their own boundaries without taxing them­
selYe . That is true in the Nation at large, and it is true, in 
my judgment, " ·ithin the separate State . It is becoming a 
habit of mind. It is an indication of an old but weB-known 
human weakne.· ·-a desire to get something fat· nothing. 

·we see bill nfter bill introduced into Congres • for the spend­
ing of vast sums of money out of the Federal Trea ·ury for pur­
poses which could, at lent in part and I think in great measure, 
be met by the communitie themselves. .As one bill passe.., the1·e 
is an excuse for another. 'l'he procession gets louger and longer. 
The politicul influence, the demands of the people to get some­
thing from the Fetleral Government, a thousand miles mvay 
from their mYn scene of activHie ·, gro\\S (lay by day. The 
momentum is getting now o th~t I think Senators will agree 
with rue that it has become ex:ceeuingly difficult to resist it. 
Thi · bill, as I look upon it, i a part and parcel of thi · new public 
thought. In my judgment, it is an unhealthy tendency. It 
atrophies community P.nterprise ; it leads people in communities 
to shift · the burtlen of responsibility, 'vhich should rest _upon 
them as citizens of tl1e community, to some other and far­
distant piece of machinery, impersonal in its natm·e, invisible to 
them, but apparently endowed with untold wealth, ami. there­
f-ore, a source r)f supply which should al\\ays be taken into con­
sideration and u:ed to the limit. 

1\Ir. Pre i<lent. I have stated something of the burdens of a 
great State, H)l(l I have en<leavored in a very halting an!} inade­
quate way to express u~y thoughts of this tendency toward undue 
centralization of responsibility and the tendency of to-day, ap­
parently the effort of to-:Jay, e\·i<.leneed in o many quarter., for 
people to regnr<l the Go\"ernment ns something that owes them 
everything antl LO regar<l tllernselve as person.· who <lo not owe 
U1e GoYernment nnything. 

1\lr. l\IcCU.~IHEH. . l\Jr. President, I have receiveu quite a 
number of communication,· from my State requesting me to sup­
l10rt the Bankhead roads bill, and I wish that I could see my 
,yay clear to vote for it in its pre ·ent form. I hope to be able 
to Yote for it in :orne form. 

I am wondering, ho·we\"er, if those who lm ve written me and 
tho .. e who would like to have this bill enacted into law have 
fully considered its effects. If the people of my Stafe were 
able to ascertain from a careful reading of the bill and a compu­
tation of tlle e:xpen cs inYolYt'{l that for every <lollru· received 
from tlie Federal GoYernment in the State of North Dakota as a 
gift, the people of :North Dakota would pay buck to the Govern­
ment for the unilding of roads in other States from $3 to $5, I 
wonder if they \YOuld then insist that I should vote to ·upport 
the bill. 

l\Ir. President, a wi ·e Trojan once , aitl: "Bmrure of the 
Greeks when they come b aring gift ." I " ·ish that the people 
of my State an!l uf the other 1\orthern State._, at least, woul<l 
stop nnd con ·i<lcl' this wi e a<lYice giYen many years ago. 

One of the most dangerous, because t11e mo t enticin"', baits 
ibat is e\"er thrown out to the people is the bait of Government 
:wrn·opriations, an assumed gift to the people. ~f 'Ye could 
alwn;rs get the people to understand fully that the Government 
can giye them nothing unless it first takes it from them, we 
\Youl<l haYe le ·s dHilculty in securing their approYal of our 

course in oppo. ing "pork-hanel" legislation. I shall nttempt 
very briefly to apply tllese suggestion to t11e present road bill, 
and I sJ1all try to ascertain whethet· the State of North Dakota. 
which I in part represent, will in fact be benefited by this gift 
from the Federal Govermu.ent. 

By tlie termR of the bill 1he Federal Govel~nment i. to furnish 
one half and the State the other half of t.lJe money required to 
construct any road in the State. Now, I make this declru·ation, 
which can easily b~ demon tratetl, that for every thousand dol· 
lars which the State of North Dakot..'1 woul<l receive under this 
bill to assist it in building roads, the people of t11e State of 
Nort11 Dakota would pay more than $2,000 to build roads in 
other States. 

Let us look at the conditions as t11ey are. We '"ill take the 
Great Red River Valle as a basis for tile discussion, because the 
conditions there nr~ to a great extent apl)licable throughout the 
State. 

Suppose w~ wi b to build a good high"·ay from Pembina or 
Cavalier at the northern end of the valley down through Grafton, 
Grand Fork , Hillsboro, Fargo to -Wahpeton, at the southern end 
of the Yalley. Here is a deep alluvial soil without any rod~ 
foundation, without e...-en a har<l clay foundation, and no road 
material outside of the black earth itself for hundreds of miles. 
On account of tl1e enormous expense of building a maca<lumizetl 
l'oad, such a road woul<l be entirely out. of the question. :r-iot 
even the State itself could put up a half or a quarter of the 
fund uece~ ary to built1 such a road, and such a road must be 
uuilt on a solid foundation. At my end of the valley you would 
have to go uown a little oyer 1,100 feet in order to get that 
foundation. The road therefore would haYe to be purely a tlirt 
roa<l. The original co t of building such a road is not great. 
As a matter of fact those r_oads are nearly all now practically 
constructed. The only thing to do is to keep the dirt tluowu up 
to the center and keep it smoothed <lawn and ditched on both 
sides so that the rainfall will immeuiately run off and not soak 
in. The only way we can maintain this road is by going OTer 
it with a bruTow and king dr~g after every important rain, 
because the soil is of such natur~ that no matter what the care, 
any considerable rainfall will saturate the road, and the first 
~uta that goes over it will cut deep furrows. We have not been 
t"tule yet to build a road in the valley that would stand up under 
these heavy machine· after ri hard ruin. The ruts plO\Yed uy 
the autos will fill with water <luring the ne:s:t rain unless they 
are immediately 'attended to. What . is true of the \alley is 
true to a great e~-tent of the other sections of the State. 

Now, just let us recall that there is a public road on erelT 
section line throughout tl1e State. That means that '"e have 
about 100,000 miles of public roads in the State of North Dakota, . 
a line sufficient to go around the earth four times ; and every 
one of the e roads is u e<l to a more or less extent, although all 
m·e not open and kept in shape. So far, in the history of the 
State, the town hip· and the eountie ha\e taken care of the 
public roa<l.s. Except for a short time after these rains the road 
of our State are in tolerably good hape, and nothing short of au 
enormous expense, so great that the State could not afford to 
indulge in the luxury, would make a road in tile State that 
would withstand the rain. The principal expense of these roaus 
is in keeping them in l"hape and not in t11e original constTuction. 
The money appropriated under the provisions of this bill by the 
Federal Government, in the first instance, is for the construc-
tion of the roacl. · 

No\\-, let us compare thi with the 11roce · of road construc­
tiou, we '"ill ay, in Yirginia or any of the Southern State . 
The co t per mile of building road through these States is gn>at, 
but the rock foundation i there, the stone is there, the and .an<l 
tbe material for making a macadamiz-ed road is there. When 
tl1e road i. complet~<l you will have a highway which will not_ 
be materially affected by any character of rain. So while the 
con trnction of a road in my State might co ·t from $200 to $250 
per mile, the construction of a road in Virginia will cost $10,000 
per mile, or about forty times as much. Now, remembering '"e 
still pay our proportionate sllare, not only in Virginia but oYer n 
va. t ~ection of the United States 'There roads have neYer been 
con~tructe<l, ,,-e can e.asiJy ee tlmt for a very little benefit jn 
a lliting to build u road in my State, which ''"ill not be a sub­
stantial one and whicll ''"ill not meet eyery con<lition of weather, 
our people wHl bE' ca lieU. upon to pay ten times as much n • 
they receive to build the more ~--pensiTe roads and the uetter 
roads in other State·; in other word , foi' a little a_ si ·tance in 
building a dirt road in my State the people of my State will he 
called upon to build macadamized roads all oyer the South.-

Nor is that all, Mr. Pre. Went. Every State in the Union ha ·-­
its own pecu1iar weultJ1, its own peculiar assets which can ue 
taxed for the purpo e of the support of the State and the 1\atiou. 
In North Dakota we haYe nothing but agriculture. In Miune-
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sotu you have agriculture, iron ore, and timber wealth. Colo: 
rndo has its wealth of mines. California hils mines, fruits, nnd 
tourist crops. Virginia has its oil and its vast coal mines. 
Other sectiun1' have their great cities, with their fabulotts 
wealth. A road built through my State might be built through 
a sectiou where the land would average $40 per acre or from 
~40 down to $10 per acre. A road put through Virginia might 
pass through the coal land and oil district, which might be worth 
$10,000 per acre. It might be built into cities whose wealth 
c . uld well afford to be taxed to support that road. - So that the 
section of country worth $10,000 per acre would cull upon an­
other section of the country worth $10 per acre to pay half the 
expense of building its roads. 

Nor is thi~ au: In the Northern Stutes the principal roads, 
the great highways, have all been constructed without any 
Government aid whatever. The people have gone down into 
their pockets for hundreds upon hundreds of millions of dol­
lars to construct their highways without Government aid. They 
are now by the terms of this bill in\ited to build the original 
highways in the other States that bm-e ne\er taxed themselves 
for such purpose. 

An illustration of t11i · will TJe found in the fact that until 
within the past few months there has ne\er been a pas able 
road from Washington to 1\Iount Vernon,. where lie the re­

. mains of the Father of our Country, a distance of only about 21 
miles, I 'Jelieve. 

Again, every road built in the North has been free to any­
body upon the face of the e..'ll'th who bas occasion to use it. If 
I . hould drive from here to ·winchester over one of your roads 
I would find that it would cost me in tolls at the several toll­
gates I must pass through about 5 cents per mile, so that the· 
roads running thi;ough this section of the country have not been 
built by a tax laid upon the State it elf. · They have been built 
by private corporations, and the whole counh·y is paying in 
tolls for the investment. 

In the State of North Dakota t11e license fee for running an 
auto over the roads of the State is, I think, $2 per year. In 
Maryland it is from $20 to $40 per year, and as there are hun-­
dreds of thousands of these machines running ov~r the l\l:iry­
lnnd roads, even though they may not pass into the State three 
times a year, they are building, or assisting in the building, of 
the roads of that State. 

Can not anyone see at a glance bow unequal, how unjust 
will be the operation of this bill? Can any one of the States 
which have alrE-ady built their roads, or those States which 
may build theirs in the future, such as our prairie States, fail 
to see that for every dollar they obtain from the Federal Gov­
ernment for their locality they will be paying out hundreds of 
dollars to build. the roads ()f other sections of the couuh·y? 
I can not see how it is po sible to formulate a public-roads bill 
that will be fair to all of t11e States, and yet I wish that it 
might be done. for I believe that it would be well to have na­
tional aid for public highways; but I want any plan that is 
devised to be fair and just to all the people. 

:Mr. STERLING. l\lr. President, will the Senator permit a 
question right there? 

The PRESIDING OFFICER (:!\Ir. Kor.RIS in the chair). Does 
the Senator from North Dakota yield to the Senator from South 
Dakota? · 
· Mr. l\lcCUl\lBER. Yes. 

l\1r. STERLING. Referring to the amount that the Stnte of 
North Dakota 'vould get in the first year under the operations 
of this bill if it become a law-namely, $78,40()-I should like 
to ask the Senator if he has figured out how much of the 
$5,000,000 to be contributed by the Federal Government during 
tJ1e first ypm· will be paid by the State of North Dakota during 
that first year? 

l\Ir. l\lcCUl\lBER. l\lr. President, it would be a wa te of 
time to figure out the exact amount that would be paid in the 
fir t year--

.l\1r. S'l'ERLING. ·wen--
1\lr. McCUl\1BER. Let me fini h the entence-becau:e be­

fore we get through with this matter we will be voting $500,-
000,000 for the construction of national highways; and remem­
ber that, while under this ·bill my State might receive $78,400, 
while it would receive, we will say, for a mile of road consh·uc­
tion $200 or $250, the Government would be paying $10,000 a 
mile for a road in another State, and North Dakota would be 
paying her proportion of the amount for tho e roads. 

Mr. STERLING. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from North 

Dakota yield further? 
1.\Ir. l\lcCUl\1BER. I do. 
l\lr. STERLING. It harflly seems quite fair for the Senator 

to conclude, becat1se we have here proYicled for a five-year 

period in which F e<lernl np1wopt·iatiou.· sha11 he mntle nggrc-· 
gating $_i5,000,000. that we nl'e ~oing on indefinitely iucren .·iug 
the ·amount that is to b~ appropriated hy the J<'etlernl GoYern-· 
ment for this purpose. · · 

1\fr. 1\lcCU:i\IBER. Then, :lit·. President, we ouglri.; to tov now, 
becan e -the amount the Sen a tor has named will not be u <lrop' 
in t11e bucket to measm·c the necessities for public road . 

l\Ir. STERLING. I thought it a Yery practical suggestion, 
1\lr. President. to consider the amount each State will receh'c 
during the fi,e-renr p"eriod of the bill, and then ascertain how 
much each State will haYe to contribute to the nmount which 
is to be appropriated by the Federal GoYernment. Hence my 
que tion. I did not knmv-I a ked tbc que tion for informa.' 
tion-but that the Senator had made nn e timnte ns to what 
his State would contribute to the fund. 

l\Ir. l\I CUMBER. No one can know that, 1\lr. Pre iuent, 
without first making ~n e timatc of the entire cot, anti then it 
would be necessnry to make nn e 'timate of all Federal taxe·~ paid 
by the people of the Stat . As we could only a certain t110. c· 
paid through internal-reYenue exactions, it being impo ·. iblc 
to make an e timate as to what we might be paying in the way· 
of customs tlutie , and so forth, it would be impo ible to tell 
just what the exact proportion of the Stnte would be. 

l\Ir. STERLING. Will the Senator allow me to make a fur­
ther inquil'y a·nd suggestion? 

The PRESIDING OFFICEH. Doe: the Senntor from ~o1:th · 
Dakota yield fm·ther? 

1\Ir. l\1cCUl\1BER. Ye ·. 
l\lr. STERLING. The Senator perhaps know , nt 1enst in a 

general wny, . ometbing of tbe 1 e<leral tnxe. collec-ted in his 11\Yll 

State. 
·Mr. 1\IcCUl\IBER. Ye ·. 
Mr. STERLING . . And the Senator 'iVOUhl hardly ._U)1)tO.·e, 

from his knowledge of the rc. om·ces of the State nnd the I• etl­
eral taxes collected therein, that the State wonlLl contribute 
anything like $78,000 the first year. Receiving $7 ,000 the 1lr:t 
year, the State \vonld ·contribute nothing like $7 ,000 to lllilli(~ 
up the $5,000,000 appropriated tl1e first ~-car by 1·11e GetH•t·nl 
Government, would it? ' 

l\Ir. McCUMBER. Does the State lmYc to take that ·.i·7 ,000? 
l\Ir. STERLING. No; I do not think U doe: mulet· thi ·· hill; 

but I am assuming thn.t it does take it. 
· Mr. 1\IcCUl\IBER. As ume now for a rnoment that it 1loe:-: not 
take it, let us see where we will be. uppo e thnt the ~tate 
takes $3,000, instead of $78,000, or suppo e it tak<' · uothing: it 
will · still have to pay its propoi'tion of the expen. c of building 
a • 10,000 per mile rond in Virginia. 

Mr. STERLING. I am not contending otherwi ·c than 111at. 
'Vhetber t11e State avails it elf of the benefits of thi · bill or not, 
it would still ha\e to contribute to the Federal approprintion. 

1\fr. ·1\IcCUl\ffiER. Certainly; and, therefore, it i ·. unju:t; 
and the only way that the State could po ibly get eYen wouhl 
be by taxing its people to the limit in order to mak up tllc othet· 
half. It is like an insurance proposition wh re one lm to \\'fl it 
until he dies before collection can be made. 

l\lr. 1\TELSON. 1\fr. President--
The PRESIDING OFFICER Does the Senator from _ ·urth 

Dakota yield to the Senator from Minnesota? 
1\:lr. 1\lcCUl\lBER I yield. 
1\.I.r. NELSON. Mr. President, it seems to me thnt the Senator 

from North Dakota i · oYcrlooking the fact that the basis of 
this distribution of Federal money is not npon the quality or il1e 
co. t of t11e roads. The distribution i bn ed, first. on the area 
of the State; econd, on population·; an<l, third, ou road JiJile­
age. Kow, I take it that as to two of tho e matter , in ar a 
and in number of roads, the State of North Dakota has an 
advantage over the State of Virginia, and that Virginia woulll 
only excel North Dakota in one matter, and that is in t11e mat­
ter of l)Opulation. According to the Senator's :tntement-antl 
I ha\e no doubt it i. corr ct-n. to the number of roads in 
North Dakota, that State undoubtedly has many more miles of 
road than has Virginia, and Nortll Dakota certainly has a much 
larger territory, so that it would get it • proportion, not upon 
the ba is of the co t of the road, but on tho e three other 
foundation ; and, if the State of North Dakota ee fit to build 
a cheaper character of road than Virginia build , the re ult 
would be that North Dakota would get much more mileage nnd 
Virginia would get much lC'. :. 

l\Ir. l\lcCUl\IBER. That is a. ·suming, l\Ir. President, of cour e, 
that the matter stops right here, and that "'·e will ~ot go any 
further than we are going now, and it is as mning several 
other important mutters. one of the most important of which 
is that we wilt not stop there, and \YO can not top there, but 
we will, when we ba\c stnrtcll a project to build a road uct·oss 
the Allegheny 1\Iountnins, for instance, complete it, and we will 
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complete it whatever the cost may be, the same as we completed 
the Panama Canal, without reference to its cost. If it is a 
Gowrrnnent road and has the object of reaching from one sec­
tion of the connh·y to another, it is going to be completed, 
nnu completed with Goverrnnent funds. This bill is simply an 
entering wedge into an enormous project, and, as I have said 
before, the only wny that we can possibly keep even and make 
the pepple of otl1er States pay for a portion of our roads is to 
see tha t we vote enough taxation upon our own people to insure 
~ur getting a certain proportion of the money. 

Again, suppose that our State, after looking the matter over 
carefully, and after ascertaining that the only roads the Govern­
ment could build in our State would be dirt roads, while in other 
States it would build macadamized r-oads, should come to the 
same conclusion that I have arrived at, and should not desire 
to take advantage of the Government offer, or should desire 
to take advantage of only a small portion of the money it might 
be entitled to. It can not disengage itself from the responsi­
bility of helping to build the other roads of the country by 
failing to take advantage of the offer of the Federal Govern­
m~nt. As I have stated, the condition is something analogous 
to life insurance. You have got to die before you can get yom· 
capital invested, or even a · portion of it. The State that 
expends the greatest amount of money will secure from the 
Government the greatest amount, and the other States can not 
even pay unless they are able and willing to call fo·r the same 
amount. 

A bill which appealed to me was introduced some years ago, 
I tbink it was the Bourne bill, for the construction of public 
highways. It provided for a loan to the State at 2 or 3 per cent 
interest. Then the State could accept just such portion of the 
loan as it should see fit, and if it did not take any it would not 
be compelled to pay interest on bonds issued for other States. 
Under this system provided for in this bill it is paying its 
equivalent of interest in taxes. The present conditions of the 
several States in reference to wealth, population, size, and 
cl1aracter of soil, number of miles of roads, and so forth, are so 
different that it is an impossibility to enact a bill of this kind 
without most gross injustice to some of the States. And fur­
ther than this, Mr. President, this bill in its operation and final 
result will be but another pork-barrel proposition, more dis­
graceful and less beneficial than the riyers and harbors propo­
sition has ever been. 

1.'here has been some discussion as to the proper title of this 
bill. We all know the pm·pose of the bill; and as the title 
shoultl always clearly indicate the purpose of the bill, we are 
all a little delicate about giving it its proper title. The com­
mittee has attempted to mislead itself in the matter of its title, 
which is, of course, perfectly innocent so long us it does not 
mislen<l the Senate or the country. But the title should be 
amended, and it should be amended so us to express definitely 
and clearly the real purpose and intentment of the bill. To meet 
tbnt I suggest the following: 

A !Jill to compel tht> people, who have taxed themselves to excess to 
bultd roads in their own States, to proceed to tax themselves to the 
limit to build roads for the people of other States who have failed 
to build their own roads. 

1\Ir. President, we know that is the purpose of the bill. Why 
not be straight and honest in the matter and giv-e it a title that 
<·orresponds to its only purpose? If every one of the States of 
the Union had paid as much attention to the question of public 
roads within its borders and had put in us much money as New 
York and Pennsylvania and Ohio and Indiana and all of these 
~orthern States have done, there would then be no call for this 
legi lation. We would have a sufficient number of miles of 
good roads, the best roads we could construct throughout the 
Unitecl States, for all practical purposes. So the real pm·po e 
is to reach those sections of the country that never have taxed 
themselves to build their roads and compel the other sections 
of the country, which have built their own roads, to build the 
other ones. 

Senators may think this is fair. It does not seem to me to be 
just, however, and I believe the great majority of the people 
of my State. notwithstanding the bait that is thrown out to 
them that something is going to be given to them by the Federal 
Gov-ernment, will realize that there is such an injustice in the 
bill that I ought not to vote for it in its present -form. 

I intend to offer some amendments to the bill that will make 
it more just, at least, before I can vote for it. I do wish to see 
good highways all over the counh·y. I travel by automobile 
considerably in my own Sta te, and in the spring of the year and 
after the rai ns I haYe appreciated the difficulty of traveling 
ove1· those roatls ; bu t I sfly frankl y tha t up to the present time 
w e hnYc not discovered nny method except the macadam 
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method_.:._which is too expensive in my Sta te--of constructing a 
road that will be lasting and will be safe to trayel ovel' with 
machines during the entire year. 

We are perfectly willing to be taxed to pay for our proportion 
of the roads according to the benefits that '"e receive from the 
bill, but we do not wi sh to tax our people to build good roads 
for other States, at enormous eXpense, while we will have dirt 
roads which we can not use except during a small portion of the 
year. 

1\I.r. STERLIKG. 1\lr. Presi·dcnt, ''"ill the Senator from Nortlt 
Dakota permit me to ask him another question before he takes 
his seat? 

The VICE PRESIDENT. Does the Senator from North Da-
kota yield to the Sen a tor from South Dnkotn? · 

1\Ir. l\lcCUl\1BEil. Certainly. 
M:r. STERLING. One thing that prompts the question is that 

my State is similarly situated to that of the Senator. 
1\lr. l\lcGU1\IBEn. In some respects it is quite similarly sit­

uated; in others, the road situation is not the same. 
l\Ir. STERLING. As to the conditions under which roads shall 

be built, I think they are Yery much the same. 
Mr. 1\IcCUl\IBEH.. Let me correct the Senator. I do not 

think they haYe anything in South Dakota-at least, very 
little-tbat corresponds to the soil and the difficulty of building 
roads in the Hed Hiver Valley. 

l\Ir. STERLING. 'Yell, it may be; but outside of the .ReLl 
River Valley, nnd perhaps outside of what is known as the 
Black Hills country in our own State, the conditions are very 
much the ·same. 

Mr. McCUMBER Very similar. 
lUr. STERLING. Now, I note that for the five years for 

which these appropriations are to be made, the State of North 
Dakota will have $1,176,000. Suppose it is thought desi..rable 
by the highway commission of North Dakota that roads be con­
sh·ucted costing $~,000,000, or something a little in excess o~ 
$2,000,000, just double the sum that you would get under ali 
these five-year appropriatinns, 'vould it not be most acceptable 
to the State if the General Government contributed tl1e one-half 
of the $2,000,000 worth of roads that were constructed there, 
the State of North Dakota not haYing to pay nearly so much 
for each of the five years as it would receive from the Federal 
Government? 

1\Ir. l\IcCUl\IBER. Oh, yes; Mr. President, it might help out 
n State if it can get something for nothing, but this brings us 
right back to the first proposition. The Government has fi1·st 
got to get it3 money from the people before it cnn give it back 
to the people, and that is a little simple pbilosopby that no 
character of argument can escape. 

Mr. STERLING. Yes; but the Government will not get back 
from the State of North Dakota nor from the State of SouU1 
Dakota nearly as much as it gives to these two States. 

Mr. 1\IcCUl\lBEIL If i.t did not, then it is an unjust expense 
to the people of some other State. 

Mr. STERLING. Oh, no, 1\Ir. President. 
l\lr. 1\IcCUl\IBER. Why, 1\!r. President, tbere can be no such 

thing as getting money without somebody paying it. I can not 
understand the philosophy that will say that every one of the 
Stutes will get more than it pays. Where are they going to get 
it from? • They must get it from the States. Therefore the 
people of some State will have to pay more than their share if 
the people of my State get more money than they put up. 

Mr. BA.i~KHEAD. 1\lr. President, I should like to ask the 
Senator from North Dakota a question before he takes his seat. 
How many miles of macadam road have been built in North 
Dakota? 

1\Ir. 1\IcCUl\IBEll. Not one mile; and there will not be one 
mile of macadam road built in the State, so far as I know. 

Mr. G.A.LLINGER obtained the floor. 
1\Ir. OLIVER. I suggest tl1e absence of a quorum. 
The VICE PRESIDENT. The absence of a quorum being 

suggested, the Secretary will call the roll. 
The Secretary called the roll, aml the following Senators an­

S\vered to their names : 
Ashurst 
Bankhead 
llorah 
Brandegee 
Broussard 
Burleigh 
Chamberlain 
Chilton 
Clark, Wyo. 
Colt · 
Dillingham 
Gallinger 
Gore 

Gronna 
Har(Ung 
Hollis 
Johnson, S.Dak. 
Jones 
Kenyon 
Kern 
Lane 

r:l~~~ber 
Martin, Va. 
1\Iartlne, N.J. 

-elsou 

Norris 
Oliver 
Overman 
Page 
Poindexter 
romer ene 
Ransuell 
Robinson 
Shafroth 
Sheppard 
Simmons 
~mith , .Ariz. 
Smith, Micl1. 

Smith, S.C. 
Smoot 
Sterling 
Swanson 
Thomas 
Thompson 
Tillman 
Vardaman 
Wadsworth 
Warren 
Williams 
\Vorl•s 
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Mr. MARTINE of New J rsey. I have been requested to an­
nounce the absence of the senior Senator from Montana [Mr. 
MYETis] on official business. He is paired with the junior Sena­
tor from Connecticut [1\lr. McLEAN]. 

The VICE PRESIDENT. Fifty-one Senators have answered 
to the roll call. There is n quorum present. 
Mr~ GALLINGER. l\fr. President, I have several amendments 

to offer not of great consequence. I hope the Senator from 
Alabama [l\fr. BA KHEAD] will listen to the amendments that I 
am going to offer ; and if he thinks they ought not to be consid­
ered to-day, I will have them go over and be printed. 

I send to the desk an amendment which I ask to have read. 
The VICE PRESIDENT. The amendment to the amendment 

will be stated. 
The SECRETARY. On page 7, line 9, it is proposed to strike out 

the words "or might be" and to substitute therefor the words 
"now or may hereafter be," so that, if amended, it will read: 

That for the purpose of this act the term "rural post road " shall be 
construed to mean any public road over which the United States mails 
are now or may hereaftar be transported. 

l\Ir. BAl'l"KHEAD. I have no objection to that. 
The VICE PRESIDENT. The question is on agreeing to the 

. amendment to the amendment. 
The amendment to the amendment was agreed to. 
Mr. GALLINGER. I offer the amendment which I send to the 

desk. 
The VICE PRESIDENT. The amendment to the amendment 

will be stated. 
The SECRETARY. After the word "construction," in line 6, 

page 7, it is . proposed to strike out the period and insert a 
colon and add the following proviso : 

Provided, That all roads constructed under the provisions of this act 
shall be free from tolls of all kinds. 

Mr. BANKHEAD. I have no objection to that. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment to the amendment. 
The amendment to the amendment was agreed to. 
1\!r. GALLINGER. I send to the desk another amendment, 

Mr. President. 
The VICE PRESIDENT. The amendment to the amendment 

will be stated. 
The SECRETARY. In line 20, page 7, after the word " improve­

ment," it is propused to add the words "of roads constructed 
under the provisions of this act." 

Mr. GALLINGER. The bill says: 
The term " construction " shall be construed to include reconstruction 

and improvement. 
I propose to add the words " of roads constructed under the 

provisions of this act." 
Mr. BANKHEAD. I have no objection to that. 
Mr. POINDEXTER. 1\11·. President, may I make an inquiry 

of the Senator? 
Mr. GALJ ... INGER. Certainly. 
l\fr. POINDEXTER. I understand that the effect of the 

amendment just offel'ed by the Senator would be to confine the 
operation of this act to new roads. Is that the intention of the 
Senator from Alabama? I think that will be the effect of the 
~mendment. 

Mr. GALLINGER. No; the improvement of the roads is to 
be " of roads constructed under the provisions of this act," so 
that they shall not take old, worn-out roads and receive this 
stipend from the Government and throw some dirt on those 
roads and RaY they have improved them. 

l\Ir. POINDEXTER. I ask to have the Secretary state the 
amendment, so as to see how the bill will read as amended. 

The VICE PRESIDENT. The Secretary will state the amend­
ment to the amendment. 

The SECRETARY. On page 7, line 19, it is proposed to amend 
·the amendment of the committee so as to read as follows: 

The term " construction " shall be construed to include reconstruc­
tion and improvement of roads constructed under the provisions of this 
act. 

l\Ir. POINDEXTER. I understand that the effect of that 
would be to limit the work of improvement of road!'! or reron­
stTuction of roads to roads whic:h are constructed in the first 
place under this act? 

Mr. BANKHEAD. I do not think so. 
l\1r. GALLINGER. No; I had more particular reference to 

the improvement of roads ruther than the reconstruction of 
roads. However, let that amendment go over and be printed, 
Mr. President. 

Mr. WORKS. 1\It-. President, I desire to suggest to the Sen­
ator from New Hampshire that there is not very much danger, 
I think, of the kind of improvement he bas mentioned, in the 
case of old roads, because, I think, the bill provides in all 

cases for projects to be submitted to and approved by the Sec .. 
retary of Agriculture. 

Mr. GALLINGER. Yes; that is true. 
Mr. WORKS. And it provides that! plans and specifications 

must be supplied, and they must be approved by the Secretary: 
of Agriculture. ' 

Mr. GALLINGER. That is true. 
Mr. WORKS. I think there is vel'y little danger of the 

situation arising that the Senator is tt"ying- to meet. 
Mr. GALLINGER. Just let the amendment be printed, l\Ir~ 

President. 
Then I suggest that the article " a " be sb·icken out, in line 

22, after the word "good," so that it will read " as good condi· 
tion " instead of " as good a condition." 

The VICE PRESIDENT. The amendment to the amend., 
ment will be stated. 

The SECRETARY. On page 7, line 22, it is proposed to strike 
out the article "a," so that, if amended, it will read : 

In practically as good condition as when lt was first built. 
Mr. BANKHEAD. I have no objection to that. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment to the amendment . 
The amendment to the amendment was agreed to. 
Mr. GALLINGER. On page 10, line 11, the bill reads : 
That wi1hin 60 days after the final passage of this act. 

I move to strike out the words "final passage" and substitute 
the w~rd "approval," so that it will read "after the approval 
of this act." 

Mr. BANKHEAD. I have no objection to that. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment to the amendment. 
The amendment to the amendment was agreed to. 
l\Ir. GALLINGER. I should like to ha:ve the Secretary read 

the fiTst few lines of section 8 as that section has been 
amended. 1 think an amendment has been made to that section. 

The VICE PRESIDENT. It has not been amended. 
1\-lr. GALLINGER. It has not been amended? I thought the 

provision about renting buildings in the city of Washington bad 
been stricken out. 

l\Ir. BANKHEAD. That was· agreed to, Mr. President, but 
the Senate did not vote on it. I accepted it. 

The VICE PRESIDENT. The RECORD discloses that the 
Senator from Mississippi [:Mr: WILJ..IAMS] said that at the 
propel' time he would offer an amendment to strike out, on 
page 13, line 21, the word " in n and insert the words " out ide 
of," and in line 22, page 13, to strike out the words "and else· 
where," so that the clause as amended shall read : 

To rent such buildings outside of the city of Washington. 

But it has not been offered. 
l\1r. GALLINGER. I made that "inquiry for the 1·eason that 

the other day there was rather a heated di cussion as to the 
rentals that were being paid in the city of Washington. I lmve 
taken the trouble to make a compilation, which will be found 
in the Journal of the American Institute of Architects for 
February, 1916, a recent publication, from which it appears 
that we aTe paying rentals in the city of Washington in one 
instance only one-half of 1 per cent on a small building, while 
in other instances the rentals run up to, 15 per cent, 14 per cent, 
11 per cent, and 10 per cent--

1\ir. CLARK of Wyoming. On the valuation? 
Mr. GALLINGER. On the valuation-and 12 per cent, the 

average being 8.73 per cent, which is not so very high. I thought 
that if we are going to provide here for renting more buildings 
we might 1imit it, but I will forego , that for the present. 

In line 21, page 13, where it reads "to rent such building· in 
the city of Washington," I think the word "such" should be 
stricken out, because there is no provision for renting. 

Mr. BANKHEAD. There is no objection to that. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment to the amendment. 
The amendment to the amendment was agreed to. 
l\1r. GALLINGER. Mr. President, I am not a great stickler 

for the civil service. I always believed in the original civil­
service act of 1883, but the manner in which it was enlarged, 
by Executive order and otherwise, and the manner in which it 
has been administered-perhaps .not more by one administration 
than by another-has led me to have rather a ('ontempt for the 
act. Young men and women are being called from their homes 
to the capitals of the different States for examinations. They 
pass. Their nameS are sent to Washington. They are placed on 
an eligible list, so called, but they never are reached for ap­
pointment. In my own State I will not Yenture to say how 
many such young men and '\\Omen llaye been flattered with 
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the idea tha t they were ~oi ng to get a GoYernmcnt po ·ition, but 
it neYe r has materialized. 

1\o,\·, it seems to me that whene\er we can properly do so we 
ought to provide that the clerical help particularly shall be 
taken from these eligible lists. It is not fair to ask our young 
people to spend fiye or ten dollars apiece, more ·or less, in going 
from their homes to the place of examination, passing the ex­
amination ilnll being certified, but ne,er appointed, while we 
allow those who are in charge of certain work for the Govern­
ment to go outsi<le and appoint young men and women who 
haYe never taken an examination. 

It occurred to me that here is an instance-it will not amount 
to very much-=-where we might at least give our approyal to 
the ririnciples of the civil-service law. 'Vhile I am not going 
to make a speech about it, and I am not going to wrangle oyer 
it, I sugr-est to the chairman of the committee that after the 
wonl "elsewhere," in line 22, page 13, there should be inserted 
the words " to be taken from the eligible lists of the Civil 
SerYice Commission." 

The provision is that they shall " employ such assistnnts, 
clerks, and other persons." It is mere clerical work, and here 
are these long lists in the hands of the Civil Service Commis­
sion. Boys and girls are waiting to be appointed. Some of 
them become worthless because they are waiting to be appointed. 
They think they will not take any other employment because 
they imagine they are going to get a Government position, but 
they never get it; and we have passed at this session half a 
uozen bills which I might enumerate, whereby probably more 
than 100 employees of that kind have been taken from 'out­
side, and the civil-service lists have been entirely neglected. 

I think the Senator from Alabama ought to be willing to 
han~ that amendment go in the bill. It will go to conference, 
anyway. 

l\1r. BANKHEAD. Mr. President, I quite agree with the 
Senator as a general proposition if he intends to haYe this pro­
vision apply only to the clerks. The Senator will understand 
that some of these appointees llaYe got to be experts along 
certain lines. We might not be able to get them from the gen­
eral list. 

1\fL'. GALLIKGER. The language is, "to employ such as-
sistants, clerkR, and other persons in the city of Washington." 
I feel sure that on those civil-service registers there must be 
meu and women competent to perform all the duties that are 
requiL'ell here. In the Agricultural Department they have an 
Office of Public Roads and Rural Engineering, and they have 
experts there to pass upon all these matters. 

1\Ir. BANKHEAD. The Senator does not think his amend­
ment would apply to engineers? 

l\ll'. GALLINGER. I do not. 
1\Ir. BANKHEAD. With that understanding, I have no ob­

jection to it. 
The VICE PRESIDENT. The Secretary will state the 

amendment to the amendment. Where does the Senator pro­
pose to insert it? 

l\1r. GALLINGER. After the word "else"\\here," in line 21, 
page 13, I move to insert " to be tnken from the eligible lists of 
the Civil Service Commission." 

Mr.- WORKS. Mr. President, I attempted yesterday, I think, 
to comment upon that particular provision of the bill, and I 
"\\as told by the chairman that it had been stricken out. 

l\lr. GALLINGER. No; it has not. 
l\IL·. WORKS. Am I mistaken about that! 
l\fr. BANKHE~~D. I think the Senator must have misunder­

stood me. I did not know that he "\\aS talking about this par­
ticular provision of the bill. I thought it was some other pro­
vision. 

l\1r. WORKS. It was that provision of the bill 1\hich author­
ized the Secretary of Agriculture to employ such assistants as 
he might need. 

1\JL'. BANKHEAD. If the Senator will recall, it was the pro­
vision of the bill which authorized him to rent buildings in the 
city of Washington which I said had been stricken out. 

1\Ir. WORKS. It was all include(] in that portion of it. I 
"·as not commenting alone upon the renting of buildings, but 
upon the employment of persons also. 

l\Ir. BANKHEAD. I certainly did not intend to say that the 
wl10le provision had been stricken out. It was only that in ref­
erence to renting buildings. 

1\Ir. WORKS. Then I misunderstood the Senator. 
l\1r. BANKHEAD. I misunderstood the Senator from Cali­

fornia. 
1\Ir. GALLINGER. Will the Secretary state the amendment? 
The VICE PRESIDENT. The Secretary will state the 

nmendment to the amendment. 

The SECRET.A.RY. On page 13, line 21. after the " ·oru " else­
where," it is proposed to in ert "to be tnken from the eligible 
lists of the Civil Service Commission." 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 
Mr. GALLINGER. In line 1, page 13, the 1\0rd "tbnt" 

should be inserted after the word "department," to make better 
language of it. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. On page 13, line 1, after the worll " depart­
ment," insert "that," so as to read: 

State highway department, that such roads be not properly main-
tained by the State or any subdivision thereof. 

Mr. BANKHEAD. I have no objection to that amendment. 
l\fr. LODGE. It ought to be "are" instead of "be." 
l\1r. GALLINGER. That is better. I think the suggestion of 

the Senator from Massachusetts, who always helps us out when 
W'e get in difficulties about proper language, is a wise one. He 
said that the word "be," in the second line, should be "are," 
so as to read "that such roads are not properly maintained." 

Mr. BANKHEAD. I have no objection to that. 
The amendment to the amendment was agreed to. 
Mr. GALLINGER. Now, Mr. President, this bill has one 

very grave defect. I do not know who prepared it, but the 
punctuation is very bad. However, I am not going through 
with it for the purpose of correcting the numerous instances of 
bad punctuation. Manifestly the comma after the 1\0rd "that," 
in line 18, should be taken out, so as to read "that out of the 
appropriations." · 

l\fr. BAl~A.D. There is no objection to that. 
The VICE PRESIDENT. 'Vithout objection, the amendments 

suggested will be made to the amendment. 
l\Ir. GALLINGER. That is all that I propose to suggest to­

day. These are inconsequential amendments, but I think they 
improve the bill somewhat. I do not know that I shall say an­
other W'Ord on the bill. The people of my State spend a great 
deal of money on public roncls. Only two or three years ago 
the legislature appropriated a sufficient amount of money to 
build three highways from the Massachusetts line to the White 
Mountains. I think the appropriation was $1,000,000 nt one 
time. We have tried to keep our roads in good repair, and 
next to Massachusetts, and perhaps New York and possibly one 
or two other States, I think our roads will favorably compare 
with those of any other State. But while the bill will not do 
much, and perhaps not anything, for New Hampshire, our peo­
ple ore so anxious to have good roads that whatever has com~ 
to me from the State has been to suggest that I ought to vot<t 
for the bill. l\Iy present intention is to vote for it, and I hav& 
no idea that I shall change my mind in that respect. 

I shall not defer the consideration of it beyond insisting, as 
I did this morning, that we ought not to be too precipitate in 
consillering it, because there are some pretty valid objectionta 
against it which have been urgeu by Senators, and doubtlesH 
other Senators will present their adverse views on the measure. 
But that will not do any harm. If the bill is a good one, it will 
not be halted or harmed by adverse criticism. So I will co­
operate with the Senator from Alabama in all proper wars in 
getting the measure to a vote after it bas had fair and full 
consideration. 

Mr. LODGE. Before the Senator sits down I want to call 
his attention to section 7, where he put in the word "that." 
I llacl not rea(] the rest of section 7. I thought that certainly it 
ought to read "roads are," but I see it relates to the future. 

1\Ir. GALLINGER. Yes; it does. 
1\Ir. LODGE (reacling)-
SEc. 7. That 1he Secretary of .Agricnltur·e is autllot·ized to withhold 

apportionment o.t: funds to any State in which roads constructed under 
the provisions of this act have not, in his judgment, been properly main­
tained by the State, or any subdivision thereof, if within six months 
after be has given notice in writing to the State bi~hwa.y department 
that such roads be not properly maintained by the State or any sub­
division thereof. 

l\Ir. GALLINGER.. "Be" is a better \YOrd. 
Mr. LODGE. I suggest to leave out the word " that " aml 

make it read " shall .not be." 
Mr. GALLINGER. Very "\Yell ; let that amendment be 

adopted. 
The VICE PRESIDENT. 'Vithout objection, it is so ordered. 
Mr. HARDING. 1\fr. President, I desire to have an amend­

ment read at the uesk on which I wish to make some remarks. 
r.rhe VICE PRESIDENT. The amendment will be stated. 
The SECRETATIY. On page 12, line 13, strike out the semi­

colon after the word " thereof " and insert a comma and actd 
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the words " for a periou of not less than 10 years from approved 1\lr. NORRIS. Mr. President, I uesire to off r an amenu-
cornpletion of construction." ment. On page 12, lines 21 and 22, I move to strike out the 

1\lr. GALLINGER. So that it will read-- words "is authorized to" and to insert in lieu thereof the 
The SECRETARY. So that it will read- word "shall." 

nor until an agreement shall have been made with the Secretary of 1\fr. BANKHE1A..D. I see no objection to that amendment, 
Agriculture, to his satisfaction, that tbe rural post road or roads so and I accept it . 
to be constructed under such pmject will be properly maintained by The amenument to the amendment was agreed to. 
the State, or any subdivision thereof. for a period of not less than 1\!r. NORRIS. I wish to offei· another amendment. On 10 years from approved completion of construction. 

Mr. BANKHEAD. I do not think there is any objection to that page 12• line 25• after the word "thereof," I move to strike out 
down to and including the word " thereof " on line 3, page 13. amendment. I am willing to accept it. Th t · 1 t th "d th d 

l\.1r. HARDING. l\lr. President, I thank the chairman of the a 18 on Y carrying ou e same 1 ea as the o · er amen • 
ments I have offered. 

committee. I am not anxious to address the Senate .on this sub- l\lr. BANKHEAD. Does the Senator propose to t rike out 
ject in particular, but I desired to make this offer of an amend- without inserting anything? 
ment and to call the attention of the Senate to what I believe Mr. NORRIS. I do. 
to be the most important pha e of the Federal aid to. the good- It!r. BANKHEAD. I do oot know about that. 
roads movement in ~~s country. I have been not a little ~- l\Ir. SWANSON. How would it read? 
pre. :>ed by the oppo 1t10n suggeste? by the Senator from Call- Mr. NORRIS. Taking the amendment that the chairman has 
forma [1\1r. Wo.BKS], and ~ r~c~gmze the ~orce of some of the . accepted, which strikes out "authorized to " and insert "shall," 
arguments offered by the JUlliOr Senator fiom New Yo.rk [Mr. providin"" this amendment is a~eed to it would read: 
\ VAns woRTH]. I am sure I can understand the feelings ex- b ::. ' 

ed b th S t fr N th Dak t [Mr l\1 0 ] That the Secretary of Agricnlture shall withhold apportionment of press Y e ena or om or -o a · c UMBER • funds to any State in which roads constructed under the provisions of 
In a small way we have been through all this in Ohio. The this act have not, in his judgment, been properly maintained by the 

good-roads movement struck the Buckeye State a great many State, or an~ subdivision thereof. 
years ago. The county in which I live has expended on its own Under the bill as it is drawn,. with the language in that I pro .. 
account approximately $5,000,000 for the construction of roads pose to strike out, the Secretary of Agriculture is compelled 
at our own direct expense. We joined in voting a State levy before he can withhold that money to give them six: months' 
giving State aid to the construction of improved roads in the notice, and then, if at the end of six months they are still not 
counties in Ohio, notably those which had no improved roads. maintaining the road, he is authorized to withhold any appro· 
So we have had this principle applied in a smaller way in our priation that may come later. It might occur, and probably 
State. would very often occur, with that language left in that at the· 

I do not object to the bill on that account, l\lr. President; but time of the distribution of the funds by the Secretary of Agri­
I think Senators, so far as I have been permitted to hear the culture, although the roads were not maintained in the State, 
debate, have overlooked the big question. It is not that of six months' notice must be given before he could withhold the 
securing funds with which to construct these improved roads. contribution, and another contribution would become due and 
It is not the relative contribution of the State and the relative would be made, when as a mattei' of fact the State was doing 
acquisition of Federal aid by the State. nothing: to maintain the roads that had already been built. At 

The biggest problem in improved roads to-day, Senators, is the same time, if this language is stricken out, I can not for 
the maintenance thereof. I do not hesitate to say that .the great- the life of me see that any hardship could come to the State. 
est crime in public expenditures to-day is the wanton wa te of If the State does not maintain the road, then there ought to be 
money in the construction of roads without ample provision for in any proper bill that is passed some method by which it 
their maintenance. can be penalized, and the only method provided in the bill is 

So I have suggested this trifling amendment to call the at- to withhold any future apportionment of funds. 
tention of the committee and of other Senators to the impor- 1\Ir. McCUMBER. May I ask the Senator a question right 
tance of Federal encouragement for the proper maintenance of here? 
roads once they are built. This $75,000,000 in Federal ai-d does 1\Ir. NORRIS. Yes. 
not mean very much in the actual construction of roads. I sus- 1\lr. l\lcCUl\fBER. Suppose th.e funds have already been ap-
pect the State of Ohio will spend that much money itself in less portioned. Suppose the road has been built and completed, 
time than the bill provides for this appropriation. I am sure and there is no more money to come from the Government, and 
that it wilL the State fn.ils to make good the improvement that is required 1 

If the Federal Government really wants to make a contribu- Mr. NORRIS. That would be at the end of the last appro-
tion to the· "'OOd-roads fund, it can do nothing better than fix a priation made in the bill, which I believe is five years. There 
policy of Federal aid that is based on a guarantee of maintenance. would not be any way to compel the State; it would be all over. 
l\Iuch of thi good-roads talk is of rather a far-fetched char- If the State wanted to neglect it, then there would not be 
acter, so far as the name is concerned. I do not hesitate to say any way in which the Federal Government, under the bill, 
to the distinguished chairman of the committee that we are not could penalize the State. 
appropriating this money to encourage the building of post l\Ir. l\lcCUl\IBER. .And if the State did neglect · it, what 
road . Out in Ohio we call them market roads, and we do not would the Government do? 
mean anything seriously by that. The truth about it is the l\Ir. NORRIS. It would not do anythin,g. 
good-road movement is the reflection of the automobile age. We l\fr. 1\fcCUl\fBER. There is no way of compelling the Gov-
are building them because humanity is on wheels nowadays, ernment to go aheau and keep up the 1;oad. There is no way 
and roads must be built to meet the new requirements. of compelling the State to keep up the road. 

I have seen roads constructed costing from ten to sixteen Mr. NORRIS. After the time has expired, that is true. The 
thousand dollars per mile which were unfit to drive .over the propo ition here is that if the State does not maintain the road. 
third year .after their construction. I tell you, Senators, that that has been constructed partly out of Federal funds, then no 
was a wanton waste of money. I do not suppose it would be further funds will be given to that State, but as the bill is 
appropriate here to offer some personal experience, but we have drawn they have still six months after they have neglected it, 
been building macadam roads so long out in our State, where and they must have that notice before yon can withhold the 
we were obliged to ha~e them to get out of the black mud. that money. The Secretary of Agriculture must give that notice. 
we have learned that you can construct a very excellent road If he fails to give t11e notice, although the State never did a 
for $3.500 to $5,000 per mile and maintain it as an ideal high- thing toward the maintenance of the road, they would ·be. en­
way if it is given only a little attention e-very year. It has been titled to the next apportionment of funds. 
demonstrated in Ohio that you can take a crushed limestone Mr~ SWAl~SON. If the Senator will permit me, this amend­
road-and I am not boosting any particular sort of highway ment was discussed by the subcommittee and the committee 
construction-and with modern road machinery dig it up and which prepared the bill. We think a State ought to have notice 
reroll it every season and maintain that road in excellent order as to whether it has carried out its contract for maintenance, 
at a co t not to exceed $100 per mile. Yet we have no fixed and it the Federal authorities a:re satisfied that that has not 
policy in the State providing for such a thing. So I should like, been properly done they ought to be given an opportunity to 
if I could, to say something in this. connection in support of improve and maintain those roads to measure up to the con­
this measure that shall lead the Federal highway department di1:ions. so· that they could get the money for the ne:rt distri­
to make use of this Federal aid in inaugurating ln this country bution. 
a provision for the maintenance of our improved highways, so The six months' notice might be too long, but there ought to 
·that the people shall get something for the enormous expenditure be some notice. We should nat leave it absolutely to the dis-
of money which we are proposing to make. cretion of the Federal Government to deprive the State of the 

I shall be very glad to support the bill. fund entirely. We thought the best wny Y'i'as to deal fairly 
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with the States and give them an opportunity to improve their 
roads, so that they could get the next apportionment. I hope a 
notice of some time will be given. You can make it three 
months or shorter, but whenever they have not complied with 
their contract, and the only way you have to force them to do 
it is to withhold the money in order to get the road improved, 
notice ought to be given. Then they will improve the road. 
The subcommittee thought that this was the best way to handle 
that phase of the question. 

1\fr. NORRIS. I think I can see the reason that impelled the 
committee to take that view of it, but yet we will always come 
to a time somewhere when the principal authority must pass on 
the question as to whether the State has maintained the road. 

I\lr. SWANSON. If the Senator will permit me, it passes on 
H when gives the notice. 

l\1r. NORRIS. Of course it does, but suppose the notice is 
given, and then the State says, "Now, we have improved the 
road ; we will maintain it " ; and at the end of six months the 
Secretary says, "No; you have not," still the Secretary decides 
the 11roposition. We can not get nway from that. The Secre­
tary of Agriculture will decide it some time. So if that is a 
hardship, it i not removed by putting in a notice that must be 
given to the State. In the first place, there would be cooperation 
between the engineers on the part of the Government and the 
State authorities. The State authorities would know all the 
time whether tlley were keeping this road in repair, the Federal 
authorities would also know it, and the Secretary of Agriculture 
would pass on the matter. 

It may be said that that is a hardship; he might be wrong; 
but to leave the bill as it is does not remove this hardship; it is 
still there; still be decides the matter. I think it is conceded 
that somebody must decide it, and so far as I am concerned I 
think the committee has it right, that the Secretary of Agricul­
ture ought to do that; but it takes away almost everything that 
is left in the bill in regard to maintenance. 

As I said the otber day-and several other Senators reiter­
ated it, notably the Senator from Ohio [Mr. PoMEREl'\~] has 
done so to-day-a bill which does not provide for the proper 
maintenance of roads when built is a criminal expenditure of 
public funds. The maintenance of a road once built, is just as 
important as is the original building of the road. E-verybody 
concedes that; I believe that is agreed to. When we say to a 
-state, "if you are going to get a portion of the public funds to 
construct a road within your boundaries, you must maintain the 
road," and that is defined in the bill as meaning to "keep it prac­
tically in as good condition as it was when it was fu·st made; 
but there is no way to penalize that State if it does not comply 
with its agreement, except to withhold funds from it from future 
apportionments. We say that even after a State has violated 
the law and has absolutely ignored the matter, has paid no at­
tention to maintenance, has done nothing toward keeping the 
road in repair, yet before we can prevent more funds from being 
put into that rat bole we must .gay to the State, "We will give 
you si:x months' notice now," then they would start in and do 
something to get another apportionment, -and then stop again, 
and so on continually. That would be possible; I do not say 
that that would happen; that is the extreme limit perhaps; but 
it would enable a State to violate the most important provision 
that is in this bill, and that is the provision for proper mainte­
nance of the roads. 

Mr. SWANSON. Mr. President--
"Tlle VICE PRESIDENT. Does the Senator fi·om Nebraska 

yieltl to the Senator from Virginia? 
:1\Ir. NORRIS. 1: yield. 
1\Ir. SWANSON. The Senator from Nebraska seems to be 

mistaken, to my mind, as to what would be the effect of leavi~ 
.out this notice. There has not been any bill which has been 
drawn and presented to Congress that required maintenance 
more vigorou ly, rigorously, and insistently than does this bill. 

1\Ir. NORRIS. But, if the Senator will just permit me there, 
it is like defining a crime. If you define a crime in a statute and 
provide no penalty, no matter how clear the definition may be, 
you have not accomplished any good by it. 

1\Ir. SWANSON. But before the project is approved the Fed­
eral Government must be satisfied that the road will be main­
tained, and sureties must be given. 

l\1r. NORRIS. What sureties? 
Mr. 'SWANSON. An agreement must be made. 
Mr. NORRIS. That is all it is-an agreement. 
Mr. SWANSON. Well, it is a serious agreement of the State, 

which is something; but if it is not a bona fide agreement and 
one which the department is .satisfied will .be complied with, the 
project will not be approved. Now, to make it sure, an amend­
ment lias been inserted -requtring the department to be satisfied 

that the maintenance will be continued for 10 years. To enforce 
that the money is withheld from the State if the condition is 
not complied with and if, according to the judgment of the Agri­
cultural Department, the roads have not been properly main­
tained. 

There might be a difference between the judgment of the 
State highway authorities and the Federal department as to 
whether or not a road had been maintained ; and if this notice 
were not required, the department might, without giving notice 
to anybody, withhold all the money. The State may have made 
arrangements to improve its roads next year and may come to 
Washington to ascertain what can be done, whereupon the de­
partment would say, "You have forfeited your half of the 
funds, for you have not maintained your roads according to 
your agreement." To obviate that difficulty, which, it seems to 
me, might occur, and in order to promote improvements, we 
require notice ·to be given, so that a State can first be satisfied 
as to whether it is entitled to this money and make arrange­
ments accordingly; and, second, to see that the roads are 
maintained or improved. 

l\1r. NORRIS. Now, let me ask the Senator a question. 
Suppose the Secretary of Agriculture neglects to give the 
notice? 

l\1r. SWANSON. Then, this whole .bill would be violated, if 
you presume the Federal Government is not going to discharge 
the duties appertaining to it. 

l\1r. NORRIS. 'Vhy should a Government official be re­
quired to give notice to a State official that the State official 
is not performing his duty? 

Mr. SWANSON. He is required to give notice, because the 
State has agreed to maintain the roads when the Federal Gov­
ernment furnishes it the money. 

l\1r. NORRIS. Exactly; and when the State fails to maintain 
a road that has been built partially through Federal aid, it has 
lost all right to future contributions from the Federal Govern­
ment under this bill. 

Mr. SWANSON. But I think the State should be given notice 
and have an opportunity to correct its failure. 

:Mr. NORRIS. The opportunity has existed ever since the 
road was built. Of com·s~. I agree with the Senator from 
Virginia that changing the time would vastly improve the bill. 
At the same time it seems to me that the language ought to be 
stricken out entirely. 

Mr. SW Al.'{SON. I think we should change the notice to three 
months. 

1\Ir. NORRIS. I agree that that would be better. 
1\.Ir. LIPPITT. Will the Senator from Nebraska yield to me? 
Mr. SWANSON. I agree to the amendment fixing the time at 

three months. 
Mr. LIPPITT. l\fr. President, I do not know who bas the floor. 
Mr. NORRIS. Did the Senator from Rhode Island propound a 

question to me? 
1\Ir. LIPPITT. I do not want to interrupt any of the pri-vate 

conversation between Senators. 
Mr. NORRIS. I beg pardon. My attention was diverted, and 

I did not bear the question, if the Senator asked me one. 
Mr. LIPPITT. I did not get the attention of the Senator. The 

Senator was discussing just now the question of substituting 
three months for six months in line 25, at the bottom of page 12, 
as the time in which a -state is to be able to put its roads in a 
condition of being properly maintained. .I should like to say to 
the Senate that it seems to me that if the roads of any State are 
in such shape that they have to be reconstructed or put into a 
condition of proper maintenance, three months would be an 
utterly insufficient time, probably, to accomplish such a result. 
When a macadam road, for instance, has gone to pieces, it is not 
easy nor is it a rapid matter to reconstruct that road . 

Mr. S1\IITH of Michigan. That is true, especially if it be a 
very inclement season. 

Mr. LIPPITT. I was about to add the suggestion which the 
SenatoT from Michigan has made, that in my section of the 
country and in · many other parts of the United States there 
is a · very limited time in the year when roads can be recon­
structed, and there is only a limited amount of road machinery, 
stone crushers, and the other paraphernalia, and they might 
be employed in various other ways. 

1\Ir. NORRIS. Mr. President, will the Senator from Rhode 
Island yield to me? 

Mr. LIPPITT. I thought the Senator from Nebraska was 
yielding to me. If I have the floor, I yield to the Senator. 

Mr. NORRIS. I think the Senator from Rhode Island has 
the floor. I am malting no claim to it; I was through. I want 
to ask the Senator if he thinks six months' notice would be 
long enough? 

Mr. LIPPITT. I do not think it would be any too long. 
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Mr. NORRIS. Does ·the Senator think we ought to require 
the State to maintain the roads after they have been built? 

Mr. LIPPITT. I absolutely do. 
l\Ir. NORRIS. Then the Senator ought to favor striking all 

this out, ought he not? If we give them notice, how much 
notice should we give them? 

l\Ir. LIPPITT. I think if we are to give them notice, they 
ought to have six months; but I am not at all sure that I do not 
ngree with the Senator's idea that the provision should be en­
tirely stricken out. Of course if it is going to be stricken out and 
if the Senator is going to substitute the word "shall" for the 
words " is authorized " in line 21--

Ml·. NORRIS. That has been done. 
Mr. LIPPITT. He should also make the same amenllment in 

lines 3 and 4, on page 13. It is not consistent to say to the 
, 'ecretary of Agriculture in one place that "he shall" and in 
another that" he is authorized." 

1\Ir. NORRIS. In the second place, to which the Senator 
r fers, merely temporary authority is granted, and although I 
would have no objection to the same amendment being mnde 
there, I will not offer the amendment, for I can see a difference 
between that provision and the provision which I have moved to 
amend. 

Mr. LIPPITT. Mr. Presillent, I did not take the floor to dis­
cu s the general features of the bill, but simply to call atten­
Uon particularly to tbe suggestion of the Senator from Nebraska 
in regard to three months' notice instead of six months' notice. 
However, so fur as the bill itself goes, it is of very great impor­
tance to the State which I in part represent here. It is of such 
great importance that I do not feel that I have yet had sufficient 
opportunity to give the bill proper consideration. It has only 
been brought to my attention within the last two or three days. 
I have not been able to devote all my time during that period to 
its consideration, and I find so many things in it that are of 
Yery great importance to Rhode Island that I certainly hope it 
will not be rushed to final passage to-day or within a day or two. 

Mr. BANKHEAD. We do not count upon that. 
1\lr. LIPPITT. Very well. Then, in a very brief way I should 

like to say that the matter which has been brought up by the 
junior Senator from New York [l\11.·. WADSWORTH] in 1·egard to 
the method of payment for this work as affecting his State is 
also of '\ery great importance to the State of Rhode Island. We 
are not as large a State as is New York, but the effect of the 
present method of raising funds for the National Government 
becomes proportionately, as compared with other States, a very 
o-reat burden upon the State of Rhode Island. 

We have also spent very large sums of money in proportion 
to our size upon our highway system. We have already con­
. tructed in Rhode Island a large mileage of very expensive high­
ways, and we are finding great difficulty with the problem of 
maintenance. We find that is becoming a very expensive thing 
to keep the roads in the condition in which they should be main­
tained. 

I also find in the bill provisions in regard to population. I 
refer particularly to section 2, in which exceptions are made, 
('Xcluding sh·eets and roads in a place ha-ving a population of 
2,500 or more. I should like to ask the Senator in charge of this 
bill what is meant by "a place.'' 

1\Jr. BA..l~KHEAD. Mr. President, I do not know what the 
situation is in Rhode Island, although I presume it is the .same 
there ns it is elsewhere in the country; but there are a great 
many little vi1lages and small towns which have been incor­
porated for school and other purposes. Under the provisions 
of this bill none of the money appropriated can be expended 
in an incorporateu city where they have a system of streets, but 
in a place, such as indicated by the bill, where the houses are 
more thau 200 feet apart, it was thought that that rule really 
ought uot to apply. A small village, containing only a few hun­
uretl people, incorporated for school or other purposes, may 
have no funds with which to build road·, ancl may never have, 
and if you stop the construction of the road at the line of that 
incorporated village, the rE'sult will be that you will have a 
hiatus through the town of a half mile or a mile which will 
absolutely destroy the value of the road for almost every purpose. 
That pro-vision was inserted to enable the funds to be applied 
to a situation like that in order that a road might be con­
structed through or along the sh·eets of an incorporated village 
where the houses were 200 feet apart. The supposition was, of 
course, that where there was a dense population and the houses 
were close together they would be able, perhaps, to construct 
their own roads. 

1\Ir. LIPPITT. Perhaps I have failed to grasp the real sig­
nificance of the language. I have read it over two or three 
times without being satisfied in my own mind exactly what it 

does mean. In the first place, it ays " in a place havi11g a 
population"--

1\f.r. SWA.l~SON. To what portion of the bill docs the Sena­
tor refer? 

Mr. LIPPITT. Section 2, on page 7. 
1\fr. BANKHEAD. Perhaps we might say " town" or " Yil­

lage," instead of" place," but the purpose of the provision i as 
I have indicated. 

1\fr. LIPPITT. I will ask Senators to remember that Rl!oue 
Island is the most thickly ettled State in the Union, and I was 
just wondering whether the provision would not excluue the 
whole of Rhode Island from the provisions of this bill. 

l\Ir. BANKHEAD. I think it would admit the whole of Rho(!e 
Island under the construction which I give to it. 

Mr. LODGE. Mr. President, if the Senator from Rhode 
Island 'viii allow me, I have a letter from the chairman of the 
Highway Commission of Massachusetts, in which he says that the 
provisions of the House bill would practically cut out all of New 
England f-rom the benefits of the bill. 

Mr. LIPPITT. The Senator does not refer to the pending 
bill? 

Mr. LODGE. No; the writer of the letter refers to the House 
bill. He says : · 

This cutting out would be done if the bill were worded to say 1hat 
the money was to be spent outside of any incorporated town or city. 
I think the same result would be accomplished if they use the word 
"borough. village," etc., because, as you know, and they <lo not, thG 
geographical limits of our cities and towns are all within lhe incorpo­
rateu town or city, and all the roads are under their jurisdiction unless 
they are Stat(: highways. 

In the blll that the highway officials recommended I got them to put 
in the clause that the money might be spent inside of an incorporateJ 
village or town of more than 2,000 inhabitants, provided the houst•s 
averaged more than 200 feet apart, that being our definition of 
"thickly settled" in the automobile law. I think that will enable us to 
spend some of the money in the New England States. 

l\Ir. BANKHEAD. That was the purpose of it when we put 
in the provision. . 

Mr. LODGE. The bill uses the word " place" insteau of 
"incorporated village or to\"\-n," and reads "having a population 
of 2,500 or more.'' 

Mr. LIPPITT. It ·seems to me that the idea sought to JJe 
conveyed might be made more definite. 

l\11._ SWANSON. 1\Ir. President, I will say to the Senator 
that this provision was inserted to meet the conditions in l\cw 
England ; and I understand it meets the approval of the high­
way commissions of the different States of New England. If 
it does not meet the conditions which it is sought to cover, tbe 
Senator can offer an amendment to take care of any situation 
which he has in mind. 

Mr. OLIVER. Mr. President, if the Senator from H.houc 
Island will allow me, I will state that that is purely an aca­
demic question, because the amount of money that the New 
England States will get under this bill would be so small thut 
there is not much use talking about it. . 

Mr. LIPPITT. I beg to differ from the Senator from Penn­
sylvania; it is not an academic question at all. The amount 
of money that New England and Pennsylvania will be taxed for 
this bill will be the same in either ~ase. 

Mr. OLIVER. I am speaking of the amount they will receive, 
and not the amount they will conh·iL-cte. 

1\fr. LIPPITT. They might as well get a little something 
out of it, and not have the bill so drawn that they will have to 
do all the paying and absolutely be unable to receive a uollar in 
return, under the language of the bill. I did not really under­
stand from the language what was meant. 

Mr. BANKHEAD. The purpose was the one I have indicate<l. 
Mr. LIPPITT. After the explanation I will examine the 

language a little more carefully, because I think it can be im­
proved somewhat by being made clearer. 

Mr. GALLINGER. Mr. President, I think the Senator had 
better be careful about u ing the word " town." The word 
"town" in New England is synonymous with township in the 
Western States; indeed in New Hampshire in the town, which 
is an area covering six or seven miles square, there are half a 
dozen villages in many cases, each village having perhaps as 
large a population as is name(] in the bill. So that if you use 
the word '' town " it might exclude the entire area from any 
benefit. 

Mr. BANKHEAD. The Senators who are interested in it, if 
they prefer some other language, may offer an amendment, and 
we will have no objection to it. 

l\Ir. GALLINGER. l\Ir. President, the Senator from H.hode 
Island can look into it, but if a change is made I fear the result 
I have stated. 

Mr. LIPPITT. Mr. President, as I understand the intent of 
&is language is that in figuring the proportion of this fund any 
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particular State may ha-ve, all roads may be included where 
the houses are not closer than 200 feet to each other. 

Mr. BANKHEAD. I think that is col'l'ect. 
1\Ir. LIPPITT. If that is so, I do not see why it is necessary 

to put in anything about this place having a certain population. 
It seems to me that all you have to do is to say that the money 
can be expended anywhere where the houses are not closer than 
.200 feet to each other. 

l\1r. BANKHEAD. l\Ir. President, to fully express my opin­
ion about this matter, I will say that this provision in the bill 
was insisted upon by the State highway commissions of the 
New England States for their protection, as the Senator from 
Ma sachusetts has indicated in the letters he has just read. 

~lr. LIPPITT. I am in sympathy with that desire. I only 
wanted to be sure that the language accomplishes the intention. 

Mr. BANKHEAD. The Senator can examine it, and if he 
does not think that fully covers the ground the way it is--

1\Ir. LODGE. Mr. President, the change that has been made 
in the bill from what is recommended by the highway officials 
rai ed it from two thousand to twenty-five hundred or more. 
Thn t enlarges the scope. 

Mr. SWANSON. It enlarges it by five hundred. 
Mr. BANKHEAD. We thought that was better. 
:!Ur. LODGE. Yes; that raises the limitation. 
Mr. BANrUIEAD. Yes. 
Mr. LODGE. We have used the word "place," which is, of 

cour e, very general, but, I dare say, it will cover what is 
needed. Of course, it means an incorporated town, village, city, 
or anything of that sort, and I suppose it would be inter­
preted--

MJ:·. BANKHEAD. Down in Alabama we would say " town 
or village." 

1\Ir. LODGE. In Massachusetts a village is part of a town. 
l\11·. SWANSON. We thought the word "place" could be so 

construed as to meet the conditions except in New· England, so 
as to mean boroughs, cities, or incorporations. 

Mr. LODGE. That is it; any place that is occupied by 2,500 
people, whetl1er under a borough government or otherwise. 

Mr. BA~'l\:HE.A.D. It does not make any difference about 
the government. 

Mr. LODGE. No. 
Mr. BANKHEAD. Just so it is a place. 
1\Ir. LODGE. I think that covers it. 
1\Ir. McCUMBER. Mr. President, I call the attention of the 

Senator from Alabama to this fact: The Senator has just 
signified that l1e would be satisfied with the amendment sug­
gested by the Senator from Ohio that would provide for the 
care of the roads by the State, after they had been completed, 
for a period of 10 years. Does the Senator recognize that that 
is imposing a limitation and not granting an extension of the 
duty to care for these roads, and would the Senator wish so 
to limit the operation of the bill? · 

If the amendment suggested should be agreed to, then all the 
duty of the State is to maintain the road and keep it in shape 
for a period of 10 years. Under the bill as it is drawn, it is 
the duty of the State to maintain it at all times and unde1· all 
conditions. 

What I was going especially to call the Senator's attention to 
was this : On page 12, which relates to the cluty of the State 
to maintain the road, it reads: 

Nor until an agreement shall have been made with the Secretary 
of .Agriculture. to his satisfaction, that the rural post road or roads 
so to be constructed un<ler such project will be properly maintained 
by the State. 

Tlle Senator will see. that that is without any limitation 
whatever. 

:Mr. BANKHEAD. I understand that. I do not think the 
amenument--

l\lr. McCUl\ffiER. And that is what it ought to be, in my 
opinion, if we are going to put the money into it; but I am 
going to ask the Senator if he would have any objection to 
changing the word " agreement " to " guarantee "? 

Mr. BANKHEAD. None in the world. 
1\fr. McCUMBER. "Agreement " is rather broad, and possibly 

an agreement might be made which would depend entirely upon 
the good faith of the State to maintain its agreement. If we 
should say " nor until a guarantee shall have been made with 
the Secretary to maintain these roads," I think we would at 
least have gotten it in better shape than we bad it before. 

Mr. SWANSON. What does the Senator mean to imply by 
"guarantee"? Som~ Secretary might construe it to mean 
that you would have to put up bonds and security and sureties. 

1\Ir. LODGE. That would be a very good thing. 
l\lr. McCUl\ffiER. I would leave thnt with the Secretary of 

Agriculture. I think he would have a written guarantee passed 

by the legislature of the State, or an agreement whereby they 
guarantee to maintain the road for an indefinite time. 

?!fr. BANKHEAD. I do not think there is very much differ-
ence in the two terms. 

1\fr. LIPPITT. "Agreement " is the best. 
Mr. LODGE. This agreement may be purely "Verbal. 
Mr. McCUMBER. If there is a verbal agreement made "\'tith 

the governor--
1\:ir. SWANSON. Say "satisfactory agreement." 
Mr. LIPPITT. That is implied. 
l\lr. LODGE. You have got that. 
Mr. Mc<JmffiER. The main reason why I would change the 

word "agreement" to "guarantee" is that we ought not t~1 
put in the limitation suggested by the ' Senator from Ohio, a 
10-:rear limitation. 

1\Ir. LIPPI';r'T. I should like to suggest to the Senator from 
North Dakota that if the amendment of the Senator from Ohio, 
which, I undf>rstand, now reads .. for a period of 10 years," were 
made "for a period of not le s than 10 year ," it would accom­
plish the object of the Senator from Ohio and remove the objec­
tion of the Senator from North Dakota. 

Mr. McCUl\IBER. No; because then you would have it so 
much weaker. If it is not less than 10 years, that places it 
within the authority of the State to make an agreement that will 
last not less than 10 years, while we wish the agreement to be 
for all time. 

:Mr. HARDING. Mr. President, while the Senator from North 
Dakota is on his feet, may I ask him a question? 

Mr. McCUMBER. Certainly. 
Mr. HARDING. I should like to ask the Senator if he does 

n{)t believe that after maintenance is established for a period of 
10 years it is essentially made permanent? 

Mr. McCUl\IBER. No; Mr. President, I do not think that 
would necessarily follow; and certainly if it would follow, there 
is no objection to making it specific. 

Mr. NOflRIS. l\fr. President, it seems that the amendment I 
have offered, to strike out the language indicated in the amend­
ment, does not meet with the views of the Senator in charge of 
the bilL I desire, therefore, to 'vithdraw that amendment and 
to offer an am~ndment to strike out "six t• and insert "three," 
in line 25, p-age 12, so that it will read " three months " instead 
of u six months." 

Mt·. S:\1ITH of Michigan. Three months for what-repairs? 
Mr. NORRIS. To give notice for repairs. I understantl that 

is satisfactory to the committee. 
Mr. WILLIAMS. Mr. President, may I ask the Senator where 

that amendment would come in? 
J\Ir. NORRIS. On line 25, page 12, I move to strike out " six " 

and insert " three." 
Mr. BA.NKHE.AD. Mr. President, I would not like to accept 

that amendment. I do not think it is a proper one. I do not 
think the States ought to be just hopped down upon without 
sufficient notice to improve their roads. I feel that six months 
is as little time as should be given. 

Mr. NORRIS. I understood from that the Senator from 
Virginia said that it would be satisfactory to the committee. 
If that is not satisfactory, I want my original amendment to 
stand and to have a vote on it. 

~Ir. McCUl\ffiER. 1\Ir. President, I just want to suggest to 
the Senator, if the chairman please, that possibly it might ne­
cessitate the action of the State legislature in many instances 
to raise the money or otherwise to complete the work, and 
therefore I do not belieYe six months is any too long. 

1\Ir. NORRIS. The facts are that there ought to be no notice, 
in my judgment, because this comes long after the fu·st road has 
been constructe(]. Let us see bow it would operate. 

When the fir t apportionment of funds was to be brought 
about there would be no road constructed, of course, that had 
been partially paid for by Federal funds, and then we would 
build a road in some State partially paid for out of the Federal 
Treasury. Now, the State bas agreed to maintain that road in 
practically as good condition as it is in when it is completed, 
but the State violates its agreement. It does not do it. 

Mr. BANKHEAD. Mr. President, perhaps the State has not 
recognized that it has not kept its agreement. It may feel 
that it h..'l.s kept it, that it has properly maintained the road. · It 
is a question of difference of opinion between the Secretary of 
Agriculture and his supervising engineer, on the one hand, and 
the engineer of the State highway department on the other 
band. . 

:.l\:lr. NORRIS. I wish the Senate would get that idea right 
in its mind. It seems to me the Senator is opposing this motion 
now on the ground that there might be a disagreement between 
the Federal authorities and the State authorities as to whether 
the State had maintained the highway. That is true; there 
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might he that kind of a disagreement; there might be an honest 
one. But ·if we permit it to remain in the bilJ just as it is that 
<lisagreement -is just as likely to occur then as though it went 
out of it, because at the end of six months, when notice bas 
been gi\·en, the State authorities may say, "Why, we have corn­
plieu with .:>ur agreement and we have kept this road properly 
in rE>pnir." 

l\lr. B.ANKHEAD. Then the Secretary of War is authorized 
to withhold all future appropriations if they do. 

Mr. NOHHIS. A.ud tile Se<:retary of Agriculture could say 
then: "You haye not, and I \Yithhold the appropriation." So, 
as far as that part is concerned, this amendment does not change 
it one way or the other. That condition may still be brought 
nhout just ns ·well with the language that I want to strike out 
in the bill as though it were out. 

l\Ir. BANKHEAD. Mr. President, I just want to ask the Sen­
ator one further question. Does be believe that three months' 
notice is ufficient time to permit the State authorities to put 
their roach; in l'lUCh condition as would meet the approval of the 
Secretary of Agriculture after notice bas been given? 

~lr. NORRIS It depends upon the condition of the road at 
the time he went there. It may be that six months~ notice would 
nut be enougb. Perhaps it would take two years' time; but if 
you do that you may just as well strike out of the bill everything 
that is in it about maintenance and say: "We will build these 
roads and require no agreement about maintenance." If you 
requi1·e an agreement for maintenance and then say that when 
that agreement is violated you have got to give so much time 
:mu they can get the money anyway, you might just as well leave 
it out nt the beginning. 

It strikes me that we ought to get away from this idea that 
there may be a uisugreernent between the State authorities and 
the Federal authorities. Let me emphasize that point. The 
lnnguagt> of this amendment has nothing to do with that. It 
will be ju. t the same whether this amendment is voted up or 
Yoted down. · If we want to a~sume that the Secretary of Agri­
culture will say to the States before any notice is given, "You 
have not rnaintnined the road properly "-if you are going to 
assume that hE> is going to be unfair or that there is an honest 
disagreement, then it is just us reasonable to assume that after 
lu' hus giyen the notice and the six months have expired that 
snrue disagreement is just as likely to exist then as though no 
notic-e were given; anll if it exists then, the Secretary will witn­
holu future contributions. 

The ua.nger is that during the six months that must elapse 
after the notice is given another contribution of Feueral funds 
will be made to a Rtate that does not maintain the roads that 
have alreauy been built; and tlms the money is gone, and there 
is no help for it. 'l'here is not any way then in which . to get 
tne money back:. You have permitted the State to violate the 
agreement; you have permitted t11e State to get the money with­
out maintaining the bigh\\·ay: If the law is emphatic, as it 
eems to me it ought to be, it is no hardship on anybody to 

say : " If you do not maintain this road, you can not have the 
next contribution." That is what the law means, and, in fact. 
that is what it says; but you evade the law by compelling the 
SecrE>tary of Agriculture to· give six months' notice before be 
can withhold the money. 

If that were left just in that way, without any notice, and it 
carne time to parcel out the funds for another year, it would be 
the duty of the Secretary of Agriculture to withhold the funds 
from any State that bad not maintained the road during the 
preceding year. If you leave it in, he will give them the money 
and the six months' notice besides, and they could go on that 
year and not maintain it and get the money, and when the next 
apportionment came around he would give another six months' 
notice, and before that expired another apportionment would 
be made, and thus on to the end of the five years with abso­
lutely no maintenance on the part of the State, and all the 
money gone out of the Federal Treasury. 

Mr. OLIVER obtained the floor. 
Mr. LIPPITT. Mr. President--
The YICE PRESIDENT. Does the Senator from Pennsyl­

vania yield to the Senator from Rhode Island? 
Mr. OLTVER. I do not yield. 
I think the Senator from Nebraska [1\Ir. NoRRIS] is entirely 

right in his contention. If the States are to receiw money 
under this legislation, they ought to receive it under the agree­
ment and with the distinct understanding that they are from 
the very beginning to maintain the roads that are constructed 
under :he pro~isions of this proposed legislation. Therefore I 
think that the Secretary of Agriculture, immediately he dis­
covers that a State is not maintaining any of the roads that are 
constructed by virtue of this legislation, should notify the State 

authorities that they will not get any further apportionment 
for additional road building until they arrnn~e properly to 
maintain the roads already built, and let the burdt:>n be upon 
the State to arrange from the very beginning for properly main­
taining its roaus. 

As I understand the amendment of the Senator from Ne­
braska, it is to omit, on line 25, page 12, everythin· · after the 
word "thereof." Am I correct? 

Mr: NORRIS. Yes. 
Mr. OLIVER. Then I would suggest, as an amenclmcnt to 

that amendment, that in place of the words so omitteu some­
thing like the following be added : 

But upon satisfactory evidence that such failur<' of maintenllllce no 
longer exists, he may resume the contributions to which the State 
would be entitled under the. provisions of this act. 

Mr. NOHHIS. Mr. President, I am very glad to accept that 
and modify my amendment accordingly. I think myself that 
improves it. 

The VICE PRESIDENT. Now, let us see how it reads. 
Mr. OLIVER. I suggest that that part of the hill be reau 

with the addition that has been suggested, Mr. President. 
The SECRETARY. On page 12, line 25, after the word "thereof," 

it is proposed to insert: 
But upon satisfactory evidence that such failure of maintenance no 

longer exists, be may resume the contributions to which the ~tate 
would be entitled under the provisions of this act. 

So that, as amended, it will read: 
The Secretary of Agriculture shall withhold apportionment of funds 

to any State in which roads constructed under tilE' provi~ions of this 
act have not. in his judgment, been properly maintained by tbt> State, 
or any subdivision thereof, but upon satisfactory t>\·idenre that such 
failure of maintena.nce no longer exists be may resume t hP conti·ibu­
tion~ to which · the State would be entitled undct· the provisions or 
this act. 

Mr. ~ORRIS. And then strike out the language that is-­
Mr. BANKHEAD. Mr. President. I want to unclerstand this 

proposition. Do I understand that the motion of the Ht:'nator 
from Nebraska to strike out notice has gone out of tl!P bill? 

Mr. NORRIS. Oh, no. I have made a motion to sb·ike out, 
commencing after the word "thereof," in lint> 25. page 12, 
down to and inelulling the word "thereof," in liue 3, pa~e 13. 

Mr. BANKHEAD. Yes. 
1\lr. NOH.HIS. I have accepted anll modified my umenllment 

by including, upon the sugge tion of the RPnator from Penn. yl­
vania [Mr. OuvE&l, the insertion of the word. that huve been 
read instead of th"at language. 

Mr. BANKHEAD. Then tl1e Senator's proposition is to ac­
cept tbe amenuruent of the Senator from Penn ylvania in lieu 
of his own? 

Mr. NORRIS. No; I add it to mine. 
Mr. LIPPITT. It is a motion to strike out and insert. 
Mr. NORRIS. I move to strike out and in. ert. 
Mr. BANKHEAD. Then, in doing that the Senator strikes 

out t11e sL'!C months' notice. 
Mr. NORHIS. Yes; I strike out the same lnn~'1m~e. I hnve 

only modified my moti n by including the language Ruggcsted 
by the Senator from Penru;ylvania [Mr. UuvER] in lieu of that 
which I seek to strike out. 

Mr. BANKHEAD. Mr. President, we could not accept an 
amE>ndment like that, because in that ca!';e you would strike 
out the notice entirely. 'Ve do not give them any notice. 

Mr. OLIVER . They ought not to get any notice. They 
ought to maintain the road. 

Mr. STEHLING. Mr. President, just one word. I hope this 
amendment will not prevail. I think there is a ren~on, and a 
very sound reason, for the six months' notice. The highway 
authorities in the States, I think we may pre...-;ume, will follow 
out the requirements and the spirit of this law. But it may 
be that now and then we will have a highway commission or 
highway authorities within a State who are delinquPnt in the 
performance of their duty toward the maintenun<.:e of a road. 
The real parties interested in the road are not the officials or 
a commission, but they are the people, and in or<ler that the 
people themselves may be protected this notice should be given, 
so that in case of a delinquency on the part of the highway 
commission in a State the people on receipt of the notice could 
stir the commission to action, and thus the people themselves 
will be protected by reason of this notice. 

Mr. President, I think this is safely guarded. On page 13, 
beginning in line 3, there is this provision: 

cli~~eto8T;~~~a~ar~~nt;r~it':/i~r~~~s a~8~p~~t~~n~~~ ~~~~~r~~~{ JF ~cy 
State, or its State highway department, to comply with the provisions 
of this act or upon breach of ag1·cement made with him pursuant to 
this act. 
.. That will protect the Federal Go>ernment. It will prevent 
the payment of any money by the Secretary of Af:,•Ticulturc t'> 
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the State until the roall is properly maintained. The effect 
of the notice will be to inform the public that the State authori­
ties have not been doing their duty, and they in turn will 
urge the necessary action on the part of the authorities. 

1\lr. GALLINGER. 1\lr. President--
Mr. NORRIS. Before the Senator from South Dakota tal\:es 

his seat--
The VICE PRESIDENT. The Senator from New Hamp­

shire. 
Mr. GALLINGER. Mr. Pre ident, we ha\e been in session 

six hours. The beat is very se\ere. I do not think the few of 
us who ha\e attended uiligently and tried to forward the legis­
lation ought to be kept here any longer to-day. I will ask the 
Senator from Alabama if be is ready to adjourn? 

l\Ir. SMOOT. Will the Senator from .>\.labama yield to me 
just a moment? 

Mr. BANKHEAD. I yield to the Senator. 
Mr. SMOOT. I offer the following as a substitute for the 

amendment offered by the committee, ancl I ask that it be 
printed, anti printed in the RECORD. 

The amendment was orderell to lie on the table nnll be printed 
anll to be printed in the RECORD, as follows: 

That in order to establish; construct, improve, and maintain public 
roads that are now or may nereafter be needed for use us post roads, 
military roads, or for interstate commerce. there be. and her~oy Is, 
created a fund to be lrnown as the ·united States highway fund. Raid 
fund shall be raised tn the manner herein provided ; but the Treasurer 
of the United States is hereby authorized to receive and place to the 
credit of said fund anv money th.J.t may b(' contrilmted from other 
sources, and to expend ·the same upon th(· order of the Unit<'rl ~tates 
highway collllllission u· in accordance with the conditions of the 
contribution. 

SEC. 2. That for the purpose of providing money for the United 
St.ntes highway fund the Secretary of the Treasury Is hereby aut.llor­
lzl'd and directed to ISSU(' and seil, on and nfter July 1, 1~18, at par 
with accrued interest, c?upon or registered bonds of the United 
!:5tates, in SU•!h form as he may prescribe and in denominations of 
$20 or multiples of that sum, saicl bonds to be payable tn coill Gu 
years rrom date of issue, and to bear interest, payable in coin semi­
annually, at the rate of 3 per cl'nt per annum, the total amount of 
said bonds not to exceed 500,000,000, and the issue and sale of same 
not to excPed such amounts as may be nFcessary from time to time to 
enable the Treasurer of the United ~tates to make payments from 
thE' Unitert States highway fund to the several States In accordance 
with thl' provisions of this act. Bonds Issued under authority of this 
act, or the income therefrom, shall not be sut>ject to taxation of any 
kind for any purpose. nonds authorized hv this Rection tsbalJ be tlri't 
otrered at par as a popular loan, under such rl'gulations, prescribed by 
thl' ~ecretary of the Treasury, as will give opportunity to the citizens 
of the United States to participate in the sub~criptlons to such loan; 
and in allotting said bonds the several subscriptions of individuals 
shall be first accepted, anct the subscriptions for the lowest amounts 
shall he first allotted. .Any portion of any issue of said bonds not 
subscribed for as above provided may be rlisposed of by the Secretary of 
the Treasury, nt not less than par. under such regulations as he may 
prescribe, but no commissions shall be allowed or paid thereon ; and 
a sum not exceeding one twenty-fifth of 1 per cent of the amount of the 
bond~ herein authorized ls hereby aypropriatNI out of n.ny money in 
the Trl'a.sury not otherwise appropriated to pay the expense of pre­
paring, advertising, and issuing the same. 

SEC. 3. That before any State shall be entitled to take advantage of 
the provisions of this act it shall establish by law a State hi~hway 
commission. which said commission shall have general superviswn of 
road construction and improvement in that State and of the expendi­
ture ot money 1·eceived from the United States highway fund, subject 
only to the provisions of this act and of State laws not inconsistent 
her«>wit.ll. It shall be the duty of each State highway commission annu­
ally, on or before the 1st day of January, to make to the governor of 
the StatE' in which it is located a full and detailed report of its oper­
ations. including a statement of receipts and expenditures, copies of 
which said report sball be sent to the Treasurer of the United States 
nnd to the United States Highway Commission. 

SEC. 4 That the United States highway fund shall be apportioned 
and credited to the several States in the fo1lowlng manner : The United 
States Highway Commission, hereinafter created, shall ascertain in the 
most praeticable manner from the best information availabl€' the total 
land area, the population according to the last Federal census, the total 
assessed valuation of all taxable property, and the total mlleage of 
public t•oads in each of tb(' several States. and shall compute the per­
centage of the total of each of these four items possessed by eacli 
State. They shall then compute the average of the four percentages 
for each State, and this average.' shall be the per cent of the $500,000.000 
United States highway fund that shall be apportioned l'nd credited to 
each State. Said commission shall notify the Treasurer of the United 
States of the result of their ascertainment and computation. which 
shall be made as of a date to be fixed by the C(Jmmlssion. Such fund 
so apportioned shall be paid to the States only in accordance with the 
provisions of this act. 

SEC. 5. That whenever any State1 through its duly authorized agents, 
shall apply for any pat·t of its snare of the United States highway 
fund, but not exceeJing 20 per cent thereof in any year. and. shall de­
posit with the Treasurer of the United States its bonds for such 
amount payable tn 50 years and bearing Interest, payable semlanually, 
at the rate of 4 per Cl'nt per annum, the Secretary of the Treasury 
shall issue and sell. at par and accrued interest. in the manner pre­
scribed tn section 2, United States highway bonds to the amount that 
may be necessary to pay to said State the amount of money applied 
for, and upon the sale of said bonds shall pay over the proceeds to the 
custodian of the public funds of the State : Provided, That the bonds 
of any State shall not be accepted if the total amount of bonds of such 
State, including the bonds issued to take advantage of the provisions 
of this act, shall ucced 1u per cent of th(' amount of the assl'ssed valu­
ation of all taxable propl'rty In such State : Pt·ovided ft,rtheJ·, That 
any State desiring to do so may deposit with the Treasury of the 
United States its 4 per cent bonds maturing in not less than 20 years, · 

or may redeem its 50-yl'ar bonds at any time after 20 years from date 
of i sue, but upon redemption of such bonds, whatever the period for 
which issued such State shall pay to the T1·easu1'N' of the United 
States, in addition to the balaoce due on the principal after deducting 
the accumulated sinking fund, a premium of 2 per cent on such balance 
due on bonds l."edeemed, together with accrued Int e rE-st. Wht>n the 
Treasurer of the United States shall receive any payment of interl'st 
on ~tate bonds deposited in the manner above prov1dE'd Ill' shall devote 
three-fourths thereof to the paymf'nt of the interest clue on the rorre­
sponding United States highway bonds, and onp-fonrtll, hrrein desig­
nated as a sinking fund, he shall deposit in the Treasury of the Uniletl 
States to be used from time to time for the redemption of United :-Hates 
highway bonds as provided hei'ein. The Treasurer of the UnitE-d States 
shall keep an account with each State that shall deposit bonds and re­
ceive funds ·under the provisions of this act, and shall credit said State 
with interest compounded annually at the rate of a per ce.nt per 
annum on the sinking funds paid in. Money receiv«>d upon the pt·incipal 
of State bonds shall also be credited to the sinking fund. but no in­
terest credit shall be allowed the State thereon. At the time of the 

~!~~r~beo; ~huee. b~~~s .Pifn°s~~~~~~ ~~ ~~~ ~t:tt~difs~~t~says~=Pt'c:~"c~1 ~i~~ 
bonds and return them to the State issuing tbe same. Whenever and 
each time the sinking-fund accumulation shall amount to $1.000,000, 
then the Sl'cretary of the •rrl'asury shall. and he Is hereby, directed 
to go into the open market and purchase. at pat· If possible, $1.000.000 
par value of the United States highway bonds. If unable to purchase 
all or any at par then he is authorized and directed to pay such 
premium a.s necessary dl'termined hy competition aftct· puhlic notice of 

~g:r~~~s ::~e~2. d~Ish~u~e n~~aet>1~e~~ig; to ps':c~~~mth0ef fufte~~~~~t~~ 
bonds necessary to comply with this provision, then hl' is authorized 
and directed to call at piH, plus prl'mium of ~ per cent and accrued in­
tereRt, such bonds. determined l>y drawing of bond numbers from among 
the largest deno.minations outstanding. as will makE' up the 1.000.000 
purchase. 'l'hese bonds thus purchased out of the sinking-fund accu­
mulation shaH he retained in the United States Treasury. bt'ing stampe~ 
by the United States Treasurer " Nonnegotiable,'' but " kept alive," in 
order that the United !?tatl's Government may receive for the sinking 
fund the benefit of the mterest payments on the bonds thus purchasrd. 

SEC. 6. That on . the 1st day of February of each yl'ar, after the 
yeat· 1918, the Tl·easurer of thl' United 8tates shall pay to the cus­
todian of the public funds of each State, from any funds in the 
Treasury not otherwise appropriated, an amount of money l'qual to one­
half the amount such State has expended out of its own funds for the 
maintenance of public roads uuring the preceding calt>ndar year, but in 
no case to exceed 2~ per cent of the amount of ~tate bonds said ~tate 
has deposited with the Treasurer of the Cnited States under the pro­
visions of this act. The money so paid shall be expend«>d by Raid State 
only in the maintenance of public roads. The Trea!'urer of the United 
States shall withhold the payment of moneys to any 8tate under the 
provisions of th.is section In the event that such State shall default in 
payment of any interest or principal due. 

\Vhenever the United States Highway Commission shall certify to 
tpe •rreasurer of the United States that aoy portion of the amount 
expended by any State for tbl' maintenance of public roads, during 
the preceding calendar year, baR not beeu expended with reasonable 
effectiveness, one-half of such amount shall be deducted from the next 
succeeding annual avpropriation to such State: Pt·ovir/ell, That if any 
State sllall fall to issue bonds as provided in section 5 hereof, it shall 
nevertheless be entitled, during the period such failure to Issue bonds 
shall continue, subject to ail the conditions and limitations set fortil 
in this section, to receive the maiutenance fund proMded for in this 
section; but In no case shall such maintenaoce fund exceed · the amount 
which such State would have been entitled to receive if it bad issued · 
the bonds authorized by section 5 hereof. 

SEr. 7. That there is het·eby created a United States Highway Com­
mis:'hOD. to be composed of the chairman and ranking minority member 
of the Senate Committee on l 'ost Offices and Post Roads, the chairman 
and ranking minority member of [he House Committee on Roads, the 
Director of the Office of l'ubiic Roads, and a United States .Army 
('ngineer to be detailed from time to time by the Hecretary of War. 
Snell commission shall have only an advisory voice In the expendi­
ture of the United States highway fund in the seve1·al States. It shall 
have its bead office in the District of Columbia, but may create highway 
divisions, never exceeding in number one fo1· each State. and may 
maintain !\ division office in charge of a United States highway l'nlti­
neer In each division. Said commission shall have power to employ 
such clerical aod expert assistance as may be provided for by appro­
priations made by Cono-ress from time to time, and may require the 
assistance and cooperatfon of the officers and employees of any depart­
ment in its work. 

Amend the title so as to read: "An act to provide for Federal 
aid to good roads, to permit the several States to utilize the superior 
creilit of the nited States m raising road-construction funds, to aid 
th(' States in maintenance of roads, and to create a national highway 
commission." 

MESSAGE FROll THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House insists upon Its 
amen<lments to the bill (S. 4876) to provide for the iucrf'ase 
in the number of cadets at the United States Military Academy, 
disagreed to by the Se.nate, agrees to the conference askell fur 
by the Senate on the disagreeing votes of the two Houses there­
on, and had appointed Mr. HAY, Mr. DENT, and Mr. KAHN 
managers at the conference on the part of the House. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice Presillent : 

S. 683. An act prohibiting the use of the name of any 1\fem­
ber of eithel' House of Congress or of any officer of the Govern­
ment by any person, firm, or co1;poration practicing before any 
rlepartm_ent of the GoYernment ; 
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S. 1294. An act to amend section 81 of the act entitled "An 
act to codify, revise, and amend the laws relating to the judi­
ciary," approved l\1arch 3, 1911; 

S. 3iJGO. An act to validate a certain title whereon the pur­
chase money llas been paid on a private sale by order of the 
United States District Court for the Middle District of Penn­
sylvania, at No. 83, June term, 1910, sitting in bankruptcy; and 

S. 4480. An act providing for the establishment of two addi­
tional terms of the District Court for the Eastern District of 
North Carolina, at Raleigh, N. C. 

PETITIO~S AND ME"liOlUALS. 

Mr. GALLINGER presented a petition of 17 citizens of Unity, 
N. H., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

He also presented petitions of Mrs. Samuel Augu tus Ste-vens 
and of Muriel A. Weed, of Portland, Me., praying for an inves- · 
tigation into the practice of vivisection, which were referred to 
the Committee on Agriculture and Forestry. 

1\lr. BURLEIGH presented petitions of sundry citizens of 
1\faine, praying for national prohibition, which were referred to 
the Committee on the Judiciary. 

He also presented a petition of the Penobscot Valley Dental 
Club, of Bangor, .1\.Ie., praying for an increase of the Dental 
Corps of the Army, which was ordered to lie on the table. 

He also presented a memorial of sundry citizens of Rich­
mond, llle., remonstrating against the enactment of legislation 
for compulsory Sunday observance in the District of Columbia, 
whlch was ordered to lie on the table. 

Mr. TAGGART presented a petition of the congregation of the 
Presbyterian Church of La Porte, Ind., praying for the enact­
ment of l~oislation to prohibit the exportation of intoxicating 
liquor to Africa, which was referred to the Committee on the 
Judiciary. 

He also pre ented a petition of the Protestant Women's Asso­
ciation of Indianapolis, Ind., praying for the enactment of legis­
la.tion to prohibit appropriations for sectarian purposes, which 
was ordered to lie on the table. 

1\fr. PHELAN presented a petition of the Chamber of Com­
merce of Nile , Cal., praying for an appropriation of $300,000 for 
the Yosemite National Park and for the creation of a national­
park service, which was referred to the Committee on Appropria­
tions. 

He also presented a petition of the city council of Los Angeles, 
Cal., praying for the establishment of a naval base and a free 
port' of entry at Los Angeles Harbor, in that place. which was 
r~erred to the Committee on Naval Affairs. 

1\lr. HUGHES presented petitions of sunury citizens of New 
Jersey, praying for national prohibition, which were referred to 
the Committee on the Judiciary. 

He also presented petitions of sundry citizens of New Jersey, 
praying for the enactment of legislation to further restrict im­
mi!,rration, which were ordered to lie on the table. 

He al o presented a petition of sundry citizens of Westwood, 
N. J., praying for prohibition in the island of Porto Rico, which 
was referred to the Committee on Pacific Islands and Porto Rico. 

He also presented petitions of sundry citizens of New Jersey, 
praying for an increa e in armaments, which were ordered to lie 
on the table. 

H e also pre ented a memorial of sundry citizens of Atlantic 
nity, N. J., remonstrating against the enactment of legislation 
to limit the freedom of th-e press, which was referred to the Com­
mittee on Post Offices and Post Roads. 

He al o presented a petition of sundry citizens of Columbus, 
N. J. pmying for the enactment of legislation to grant pensions 
to widows and orphans of veterans of the ·Spanish-American 
'Vm·, which wa ordered to lie on the table. 

1\lr. STONE presented a petition of sundry citizens of Kansas 
ity, ~Io., praying for national prohibition, which was referred 

to the Committee on the Judiciary. 

BILLS INTRODUCED; 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SHEPPARD: 
A bill (S. 5687) to establish the National Chamber of Agri­

culture of the United States; to the Committee on Agriculture 
and Forestry. 

By Mr. GALLINGER: 
A bill (S. 5688) authorizing the purchase or acquisition of 

the aviation field at College Park, Md., and property adjacent 
thereto for aviation, maneuvers, and other military purposes 
(with accompanying papers) ; to the Committee on Military 
Affairs. 

A bill (S. 5689) granting au increase of pen ion to Neilie A. 
Sanborn (with accompanying papers); to the Committee on 
Pensions. 

By 1\fr. KERN: 
A bill (S. 5690) granting a pension to AnnaL. Warren; 
A bill ( S. 5691) granting an increase of pension to Henry 

Schlobohm; 
A bill (S. 5692) granting an increase of pension to Irvin 

Dickison; ;-
A bill ( S. 5693) granting an increase of pen ion to William 

Hauger (with accompanying papers); 
A bill (S. 5694) granting an increase of pension to George W. 

Hupp (with accompanying papers) ; 
A bill (S. 5695) granting a pension to 1\Iabel McCauley (with 

accompanying pnpers) ; 
A bill (S. 5696) granting _ a pension to Henry C. Smither 

(with accompanying papers) ; and 
A bill· (S. 5697) granting an increase of pension to Dyer B. 

McConnell (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. TAGGART: 
A bill ( S. 5698) granting an increase of pen ion to Pleasant 

Williams (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. Sl\IITH of Maryland: 
A bill ( S. 5699) granting a pension to Edward Keegin (with 

accompanying papers) ; to the Committee on Pensions. 
By Mr. PHELAN: 
A bill ( S. 5700) granting an increa e of pension to Thomas E. 

Cruess; 
A bill (S. 5701) granting a pension to Raymon M. Smith; and 
A bill (S. 5702) granting a pension to John Heikkila; to the 

Committee on Pensions. 
By Mr. BURLEIGH: 
A bill (S. 5703) granting an increase of pension to James 

Wither ; to the Committee on Pensions. 

lliEl\--nMENTS TO APPROPRIATION BILLS. 

1\Ir. O'GOR1\.IA.t.~ submitted an amendment intended to be pro­
po ed by him to the ri-ver and harbor appropriation bill (H. R. 
12193) ; which was referred to the Committee on Commerce 
and ordered to be printed. 

Mr. PHELAN ·ubmitte<l an amendment l)ropo ing to appro­
priate $10,000 to enable the Secretary of Aericulture to make a 
survey and location of a public highway within the Sequoia 
National Forest, State of California, intended to be proposed· 
by him to the Agricultm·al appropriation bill (H. R. 12717), 
which was refened to the Committee on Agriculture and For­
esh-y and ordered to be printed. 

CIVIL GOVER.NM:E!\TT FOR PORTO RICO. 

1\lr. GRONNA submitted an amendment intended to be pro­
posed by him to the bill ( S. 1217) to provide a civil government 
for Porto Rico, and for other purposes, which was referred to 
the Committee on Pacific Islands and Porto Rico and ol'dered tn 
be printed. 

HA.BBOR IMPROVEM.EYTS. 

Mr. O'GORl\lAN submitted the following re olution (S. Res. 
173) which was referred to the Committee on Commerce : 

Resolved, That the Secretary of War be, and he hereby is, authorized 
and directed to report to Congre s at the em·lie t practicable date, not 
later than December 4, 1916 : 

First. Specific plans for improvement of the harbors and connecting 
channels which, in his judgment, after consultation had with the e<:re­
tary of the Navy, will best provide adequate facilities for operations of 
the fleet for defense of the harbors of Portland, Me. ; Boston, Mass. ; 
Providence, R- I. ; N~w London..~, New Haven, and Bridgeport, Conn. ; 
New York, N. Y.; Norfolk, Va.; o::;avannah and Brunswick, Ga..; Charle -
ton, S. C.; New Orleans. La.; Galveston, Tex.; San Diego and San 
Francisco, CaL ; and Seattle, Wash. 

Second. The feasible extensions requisite to make existing approved 
projects for improvement of the aforementioned harbors available for 
the purposes stated in the foregoing paragraph. 

Third. The co t of each such several improvement, calculated upon 
the basis of compietion thereof, under contract, within five years. 

Fourth. T.be percentage, not e:xceeding 30 per cent. of the cost of 
each such improvem~nt wbich, in the judgment of the Secretary of 
War, should be contributed by the several cities or State governments, 
in consideration of the completion within five years of the improvement 
recommended by the ecretary of \Var. 

Fifth. The replies of the local authorities and State governments to 
the propositions to them submitted by the Secretary of War to con­
trilnrte to the carrying out and the co t of such several improvements. 

P:&ESIDE1\TIAL APPTIOV ALS. 

A message from the President of the United States, by Mr. 
Sharkey, one of his secretaries, announced that the President 
had, on April 20, 1916, approved and signed the following acts : 

S. 4889. An act to renew patent No. 21053; 
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S. 3US4. An net granting pensions and increase of pensions to 

cet·tnin . oluiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and · 

S. 4399 . .An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
:111<1 dependent relatiYes of such soldiers and sailors. 

1\Ir. BA.:.~KHEAD. In view of the fact that this is Good 
Friday and we llaye been at work since 11 o'ciock, I lllOYe that 
the Senate adjourn. 

The motion was agreed to; and (at 5 o'clock and 3 minutes 
p. ru. Friday, .April 21, 1916) the Senate aujourned until to­
lllorrow, Satur<lay, April 22, 1916, at 12 o'clock .meridian. 

HOUSE OF REPRESENTATIVES. 

FRIDAY, April ~1, 1916. 
Tlle House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offeretl the f.ol­

lowing prnyer. 
Infinite aml Eternal Spirit, all love excelling, pour out upon . 

us of Thine inexhau tible treasures the things which shall 
c1uicl~en us to larger, nobler life, that we may go forward to 
greater victories intellectually, morally, spiritually, as individ­
uals and as a Nation, under the spiritual leadership of Thy Son 
Jesus Christ. Amen. 

The Joumal of tl!e proceedings of yesterdny was read and ap­
proYed. 

E!:TE~SIO~ OF REMARKS. 

Mr. Mc.AltTHUH. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD by in erting a copy of a letter 
which I have this day written to the Antisaloon League of Ore­
gon in answer to certain charges preferred again t me by that 
organization. 

'l'he SPEAKER. The gentleman from Oregon [Mr. Mc.AB­
TIIUR] asks unanimous consent to extend his remarks in the 
RECORD by printing a letter which he has written to the Anti­
aloon League of Oregon in answer to certain strictures which 

they have made upon him. Is there objection? [After a pause.] 
The Chair hears none. 

MESSAGE FnO:ll THE SE~ ATE. 

A me age from the Senate, by Mr. 'Valllorf, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of llepresentatiYcs 
was requested : 

S. 1162. An act authorizing tho President to appoint Col. 
James Jackson, United States Army, retired, to the rank of 
brigadier general on the retired list ; 

S. 3536. An act to provide for the storing and cleansing of 
imported Mexican peas, commonly called " garbanzos " ; 

S. J. Res. 63. Joint resolution authorizing the erection on the 
public grounds in the city of 'Vashington, D. C., of a memorial 
fountain to Alfred Noble; 

S. 500. An act for the relief of the heirs of Joshua Nicholls; 
S. 4371. An act authorizing the Sioux Tribe of Indians to 

submit claims to the Court of Claims; 
S. 3769. An act to amend section 3 of an act entitled " .. :'tn act 

to promote the safety of employees and trayelers upon rail­
roads by limiting the hours of service of employees thereon," 
approveu l\1arcll 4, 1907; 

S. 3530. An act for the relief of John IJ. l\Ioon; 
S. 4401. An net to conduct investigations anll experiments 

for ameliorating the uamnge 'vrought to the fisheries by preda­
cious fisbes and aquatic animals; 

S. 606. An act for tlle relief of James C. Hilton; 
S. 3403. An act for the relief of the Maine Central Rail­

road Co.; 
S. 1550 . . An act to authorize the establishment of fish-cultural 

s tations on the Columbia River or its tributaries in the State 
of Oregon or the State of Washington; 

S. 4655. An act authorizing and directing the Secretary of 
ihe Interior to determine the most suitable method of prevent­
ing further erosion and overflow on Gila River, Ariz.; 

S. 1059. An act to provide for the payment for certain lands 
within tho former Flathead Indian Reseryation, in the State of 
2\Iontana; 

S.1741. An act for the relief of certain homestead entrymen 
for land within the limits of the Glacier National Park; 

S. 1746. An act for the relief of Delilah Siebenaler ; 
S. 1860. An act in reference to the issuance of patents and 

copies of sm·veys of priyate land claims; 
S. 3257. An act for the relief of Johnston-1\IcCubbins Invest­

ment Co.; 

S. 5221 . .An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil 'Var, and certain 
widows and dependent relatiYes of such soldiers and sailors; 
and . . 

S. 452G. An act authorizing the Arikara, Gros Ventre, and 
Mandan Tribes of Indians of the Fort Berthold Reservation, 
N. Dak., to submit claims to the Court of Claims. 

The message also announced that the Senate had passetl with 
amendments bills of the following titles, in which the concur­
rence of the House of Representatives was requested: 

H. R. 3575. An act to amenll section 5234 of the Hevised 
Statutes of the United States so as to permit the Comptroller 
of the Currency to deposit upon interest the assets of insolvent 
national banks in other national banks of the same or of an ad ... 
jacent city or town; and 

H. R.12027. An act granting pensions and increase of pen­
sions to ce1·tain soldiers an<l sailors of the Civil War and certain 
wi<lows and dependent children of soldiers and sailors of said 
war. 

CllA~OE OF REFERE~CE. 

1.\Ir. LITTLEP .AGE. l\lr. Speaker, I ask unanimous consent 
for a clwnge of reference of the bill II. R. 12455, from the 
Committee on Military Affairs to the Committee on Rivers and 
Harbor. 

The SPEAKER What is the bill about? 
Mr. LI'lvrLEPAGE. The bill provides for the lease by the 

Secretary of War to the Charleston-Dunbar Traction Co. of 
its right of way across the Government property on · the Great 
Kanawha River improvement at Lock and Dam No. 6. The 
company constructed its line over the Government property 
and have been using it for five years, but they were notified 
by the Secretary of 'Var that they would have from September 
next on to get the right by a bill through Congress. 

The SPEAKER. Now, does it go o Government land? 
1\Jr. LITTLEPAGE. Yes, sir. On the United States Gov­

ernment property along the banks of the Kanawha River. 
The SPEAN:ER. Ho,-... did the Government come to haYe any 

land along the banks of the Kanawha River? 
Mr. LITTLEPAGE. At Lock and Dam No. 6 tlley own about 

four or five acres along the banks of that river. This proposed 
arrangement does not interfere with the operation of the Jock. 
In fact, it is of benefit to the Government property. 

1\lr. GARRETT. Mr. Speaker, it seems to me, as I caught 
the reading of the title, that the bill was properly referred in 
the first instance. 

Mr. LITTLEPAGE. Let me make this statement. I thought 
it was, and the Committee on Military Affairs took it up and 
acted on it. 

The SPEAKER. The easiest way to dispose of it is to with­
draw temporarily the request and let the gentleman from 
Tennessee [Mr. GARRETT] read it. It will save the time of the 
House. 

l\lr. SPARKMAN. 1\Ir. Speaker, may I say just a word? 
l\Iy attention was called to that bill by the War Department, 
an<l the Chief of Engineers is decidedly of the opinion that it 
should have gone-to the Committee on Rivers and Harbors. 

The SPEAKER. But the trouble about it is he does not 
know anything about the rules of the House. 

1\l.r: SPA.RinfAN. I was going to say ·that his opinion <loes 
not control here. But this deals with some land that was pur­
chased by money furnished by the Committee on Rivers and 
Harbors. 

The SPEA.K.Elt. What has the Committee on Rivers and 
Harbors to do with this thing now? 

1\Ir. SP A.RKMAN. It had everything to do with it in the 
first place. It furnished the funds with which the land was 
pru·chased for the use of the Government in building locks 
and dams. They are not using this land now for that purpose, 
it is b·ue, but it was bought with funds furnished through the 
Rivers and Harbors Committee of the House of Representatives, 
and part of this land-although I do not kno,v-may be used 
in the future for that purpose. 

1\Ir. LITTLEPAGE. Mr. Speaker, let rue say that the bill is 
entirely satisfactory to the Secretary of War, and he suggests 
in his report that the Commiiiee on Rivers and Harbors act on 
it. It is 8atisfactory to both committees. It is satisfactory to 
the Secretary of War. 

The SPEAKER. I know, but the Secretary·of War has ab­
solutely nothing whatever to do with where a bill shall be re­
ferreu. Now, he is a very great and good man, no doubt--

1\lr. GARRETT. It is perfectly evident to me that this bill 
was properly referred in the first instance. I object, Mr. 
Speaket·. 

1\Ir. LIT'".fLEPAGE. I regret very much that the gentleman 
objects. 
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