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CONGRESSIONAL RE.CORD-· SENATE~ 

Arth.ur H. Schnei~er, J. H. Moeller, W.alter L. McCordle, John· 
B. Allis, Alta .. Payne, Alfred J . . Winzeler, . Edward A. Street, 
Joseph ,V. Bussings, Richard Kiley, Pete Heitzman, John Jervis, 
Ernest ,Ferington, Cornelius .Crpss, John Birnoi, 1\f. Smith, W. M. 
McPhillip~, Alex~~der Pritchett, C. H. Bussin, L. Gastennel, 
A. H. Bunkwinkel, Louis Leechner, Joseph Klein, Charles Baff, 
Thomas Floyd, F. J. Schmitt, C . . F. Grier, A. N. Gilead, Reuben 
Ruston, Benjamin Fleirlage, Clyde Bittoeff, Gus Kertzma:n, 
George Rice, Fred ,V, Habbe, Charles F. Doerr, R. F. Collins, · 
George .Hertweck, E. 0. Hopkins, Henry Herndorn, I. A. Wer
nert, G. C. Jones, Jacob Dulez, E. R. Lett, Henry Desch, Charles 
R. Bussing, vV. C. Lett, R. Quinn, L. J. Gabelman, W. H. Stallings, 
Otto Korn, T. Siorn, Edward Henke, Ernst Rahm, -A. C. Eker
burch, .S. Richarson, Ray Ahlering, Henry Buchwinkel, F. Man
gold, Fred Roehl, J. Schentrup, Tony Mathews, Edwin C. Ritt, 
Nick Lannert, ·Jacob Haller, Louis Trapp, Henry Johnson, 
August Schuch, Valentine Weber, P . . Paul Schatz, F. Drote, 
Henry P. Fuchs, Phillip H. Fuchs, Frank Herman, John Kaiser, 
Andrew Fisthmister, Bieford Wakins, John Hanz .. Fred Werre, 
F. H. Kratz, F. X. Becker, John Bell, William Kureger, Oscar 
Tegtmeier, John Armstrong, C. L. Canturter, J. E. Stickelman, 
.Jos~ph A. Kewer, Christ Wimdubeh, W. Smith, F. J. Schlinter, 
U. G . . Redman, Ernest J. Robertson, John D. Hillenbrand, J. 
McCaw, E. Rauchmeier, H. A. Kenn, jr., John Beol, George 
Scholen, W. D. Arnold, .J. W. Irons, and Charles Rettinger, all 
of Evansville, .Ind., protesting against the passage of Randall 
mail-exclusion bill, Bankhead mail-exclusion bill, Sheppard Dis
tri<:~t of Columbia prohibition bill, Webb nation-wide prohibition 
bill, and Howard .bill to prohibit commerce in intoxicating liquors 
between the States; to the Committee on the Judiciary. 

By Mr. LINTHICUM: Petition of Townsend, Grace & Co., of 
Baltimore, Md., in reference to supply of peroxide of sodium; 
to the Committee on Foreign Affairs. 

Also, memorials of sundry organizations of Baltimore, 1\Id., 
opp()f?ing Steenerson amendment to Post Office appropriatio~ bill 
affecting catalogues ; to the Committee on the Post Office and 
Post Roads. · -

Also, petition of Baltimore Aerie, No. 5, Fraternal Order of 
Eagles, opposing increase in second-~lass postage rates; to the 
Committee on the Post Office and Post .Roads. 

Also, petition of sundry. citizens of the State of Maryland, 
favoriqg 1-cent letter postage; to the Committee on the Post 
Office and Post Roads. 

Also, petition of John G. Murray & Co., Oswald Pfau, W. Schef
fenacker, and others, of Baltimore, Md., against mail-exclusion 
bills ; to the Committee on the Post Office and Post Roads. . 

Also, petitions of International Union of the United Brewery 
Workmen of America and ·Baltimore Photo . En!P.·avers' Union, 
against pi·ohibition bills; to the Committee on the Judiciary. 

Also, petitions of Baltimore Federation of Labor and the 
Albrecht Co., of Baltimore, Md., against passage of House bill 
18986 ; to tlie Coinmittee on the Post Office and Post Roads. 

Also, petition of Young Women's Christian Association, favor
ing woman's department in the Department of Labor ; to the 
Committee on Labor. 

Also, petitions of sundry business concerns of the United 
States, favoring support .of the water-diversion bill at Niagara 
Falls, N.Y.; to the Committee on Rivers and Harbors. 

Also, petition o{Ch.arles W. Hess, ~f Baltimore, Md., favoring 
increase in pay of railway mail clerks; to the Committee on the 
Post Office and Post Roads. • 

Also, petitions of sundry business men of Baltimore, Md., 
favoring appropriation for improvement of Chesapeake and 
Delaware Canal; to the Committee on Rivers and Harbors. 

By Mr. MOORES o·f Indiana: Petition. of 1,425 citizens of 
Indianapolis, Ind., protesting against House bill 18986, House 
joint resolution 84, and House bill 17850; to the Committee on 
the Post Office and Post Roads. . 

By Mr. MORIN: Petition of Miss Jeannette M. Eaton, prin
cipal . of the Belmar School, of Pittsburgh, Pa., and signatures of 
41 others, with reference to Federal suffrage amendment; to 
the Committee on the Judiciary. ·. 

By Mt;. OAKEY: Memorial of sundry citizens of Farmington 
Conn., favoring national prohibition; to the Committee on th~ 
Judiciary. · 

By ~r. OLNEY: Petition of citizens of Sharon, Mass., favor
ing national prohib\tion; to the Committee on the Judiciary. 

By Mr. · PRATT: Petition of Hornell Aerie, 701, Fraternal 
Ord~r of Eagles, Hornell, N. Y. ; Elmira Aerie, 941, Fraternal 
Order of E3:gles, Elmira, N. Y.; and Ithaca Aerie, .Fr.aternal 
Ordet' of Eagles; Itha<;a; N. Y.; opposing section 10 of the Post 
Office· appropriation. bill, "unless first paragraph is ·amended to 
exclude from the operatiOn of. t~e bill fraternal magazines pub
Ushed by fraternal orders no~ for prof!.t but solely for educatio_n 

a)J.d information " ; to the Committee on the Post Office and Post 
Roads. 

By Mr. SMITH of Michigan: Petition of H. H. Clarkson, ot 
Hillsdale, Mich., against zone rate in Post Office appropriation 
bill ; to the Committee on the Post Office and Post Roads. : 

Also, petition of A. R. Rodgers and 300 citizens of Kalamazoo,. 
275 citizens of Coldwater, 32 citizens of Hillsdale, and 299 citi
zens of Battle Creek, all in the State of Michigan, against Post 
Office appropriation bill increasing rate on fraternal . magazines;. 
to the Committee on the Post Office and Post Roads. . 

:By lli. SNELL: Memorial of Frank L. Baker, president, and 
Henry Larock, secretary, Local Union (Plattsburg, N. Y.) No. 
1042, V. B. of C. and J. of A., protesting against the adoption 
of mail-exclusion bills; to the Committee on the Post Office and 
Post Roads. · 

By Mr. SNYDER: Petitions of sundry citizens of the thirty
third district of New York, favoring woman suffrage: to the 
Committee on the Judiciary. 

Also, petition of Pesidents L. Hommed.ieu and Moy, of the 
Baptist and Methodist Episcopal Churches of Herkimer, and 
Men's Bible Class of Plymouth Church, Utica, N. Y., favoring 
prohibition; to the Committee on the Judiciary. . · 

Also, memorial of Empire Society, Sons of American Revolu
tion, of New York, and Schenectady Chapter, Daughters of the 
American Revolut_ion, favoring national park on the site of the 
battle field of Oriskany; to the Committee on Military Affairs. 

Also, petition of Utica (N. · Y.) Order of Eagles, against in
creasing postal rates on second-class matter; to the Committee 
on the Post Office and Post Roads. 

By Mr. STINESS·: Petition of Rhode Island Press Club, 
against changing the system and rate for carriage of · second
class mail matter ; to the Committee on the Post Office and Post 
Roads. 

Also, petition of Warwick (R. I.) Aerie, No. 1313, Fraternal 
Order of Eagles, against changing system and rate for carriage 
of second-class mail matter; to the Committee on the Post Office 
and Post Roads. . . 

Also, petitions of sundry citizens of the second Rhode Island 
district, against any prohibition bill; to the Committee on the 
Judiciary. 

Also, papers to accompany House bill 19773, for relief of 
Thomas F . .Jennison; to the Committee on Invalid Pensions. 

By Mr. TREADWAY: Petition of sundry citizens· of North 
Adams, Mass., favoring suffrage amendment; to the Committee 
on the Judiciary. . 

By Mr. WARD: Petition signed by 160 residents of Kingston, 
N. Y., protesting against the passage of House billl8986, Randall 
mail-exclusion bill; Semite bill 4429, Bankhead mail-exclu!:lion 
bill; Senate bill 1082, Sheppard District of Columbia prohibition 
bill; House joint resolution 84, Webb nation-wide prohibition 
bill; and"House bill17850, Howard bill, to prohibit commerce in 
intoxicating liquors between the States; to the Committee on 
the Judiciary. . . 

By Mr. WILLIAMS of Ohio: Petition of members of the 
I. B. E. W., against prohibition bills; to the Committee on the 
Judiciary. · 

Also, petition of 135 citizens of Akron, Ohio, against prohibi: 
tion bills; to the Committee on the Judiciary. 

SENATE. 
FRIDAY, January 113, 1917." 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered tlie 
following prayer : 

Almighty God, we come to Thee for the great gift of life, 
for the fuller and more abundant life Thou hast revealed to us 
in Thy, Word. Thou hast given to us in our power of self- · 
expression something of the Divine. We pray that our hearts 
may be so attuned to the Divine Nature as that their outw.ard · 
e:Xpressions may be Godlike. Give to us Thy. grace "that our 
lives may be conformed to Thy will, and that the acts of our 
lives may stand the test that Thou hast given to us, a test 
which brings in its train the blessings of civilization and all 
the higher blessings and comforts and happiness of life. Hear 
us in our prayer for the forgiveness of sins and for the Divine 
guidance. For Christ's sake. Amen. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the proceedings of the precedi~g day. . . 

Mr. GALLINGER. Mr. President, I suggest. the absence of a 
quorum. 

. The PRESIDENT pro tempore. The Secretary will call th_e 
ron. - . 
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The Secretary mlled the ro1.1, and tbe f<>llowmg 'Senators an-
swered to their names : · 
Ashurst IDtcheoclc Oliver Smith, .S.C. 
Bankbend Hollis Overman Smoot 
Beckham Hughes Page Sterlin-g 
llrad.v .James Poindexter Tbomn.s 
Brnndegee Johnson. Me. P-omerene Tbompson 
Bryan :r ohnson, "S. Dak. Ransdell Tillman 
Chamberlain J'ones Robinson T.ow~d 

. Clapp K en.yon Saulsbury Vardaman 
Clark Kirby Shafroth Wadsworth 
Culberson Lea, Telll!l. Sheppard Walsh 
Cm·tis Lodge Sherman Watson 
Dillingham Me<:Yumber Simmons W.llli.ams 
Fernald McLean Smith, Ariz. Workls. 
F~tcher Martine. N. 3. Smith. Ga. 
Gallinger Nelson Smitll. Md. 
Hardwick Norris Smith, Mich. 

Mr. LEA of Tennessee. I desire · to state that the senior 
Senator from Indiana {Mr. KERN] is detain-ed by illness from 
the Chamber. L will let this announcement .stand for the day. 

Mr. SMITH of Arizona. Th~ Senator from Tennessee [Mr. 
SHIELDS] _is absent fr()Jl) the Senate on C(!01illt of illness. I 
ask that this announcement may stand for the day~ 

Mr. MARTINE of New Jersey. I rise to annDunee the 
ab ence of the Senator ftom Oklahoma [Mr. G.o:RE] owing to 
illness. I will let this :announcement stand for the day. 

~Mr. CLARK. I desire to announce the unavoidable absence 
<Of my colleague JMr.. WABREN] from the city, and to .have tb..is 
announc-ement stand for the day. 

The PRESIDENT pro tempore. Sixty-one Senators have 
answered to their names. There is quorum present, The Sec
retary will proeeed with the reading of the J<>uriUll of the pre
vious day. 

The .Journal of yesterday's pl""OCeedings was r.ead and approved. 
NOMINATION OF WINTHROP M. DANIELS--cORRECTION OF RECORD. 

Mr. HUGHES. 1\Ir. President, I rise to a correction of the 
REcoRD. In the proceedings In -executive session on th-e ~Oth 
the RECORD States that-

On- motion of Mr. HUGHilS the injunction of secre~y was removed 
from Miscellaneous Executive Do.cument No. 2 and IDscellaneous 
Executive Document No. 3, ·and they we:re .ordered to be ttrlnted as Sen
ate documents and also in the RECORD. 

I wish the RECORD tO .shuw that that action was taken by 
unanimous consent. Under the rnle <Of the Senate it could not 
be done in a-ny other 'WRy. 

The PRESIDENT pro tempore. Without .objection, the per
manent REcoRD will be changed to conform to the .suggestion 
of the Senator from New J'ersey. 

'WITHDRAWALS ()]!' PUBLIC LANDS ( S. DOC. NO. ~'iT). 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Secretary of the Interior. transmitting, pur
suant to law, a report on land withdrawals from settlement, ' 
location, sale, or entry under the act to anthorize the President 
Oif the United States to make withdrawals of public lands 1n 
certain cases, which. with the accompanying paperJ was re
ferred to the C<>Inmittee on Puhlic Lands u.nd ordered to be 
printed. 

CHESAPEAKE & POTOMAC TELEPHONE CO . .(H. DOC. NO. ~931). 

The PRESIDENT J)ro tempore laid before the Senate ·the 
annual report of the Chesapeake & Potomac Telephone Co. for 
the year 1916, which was -referred to the Committee on the 
District of Columbia and -ordered to be printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by .J. C. South, 

its Chief Clerk, announced that the House bad passed the fol-
lowing bills : · 

S. 7536. An act authorizing the Western New York & Penn
sylvania Railway Co. to reconstruct, maintain, and operate a 

.bridge across the Allegheny River, in the borough .of Warren 
and township of Pleasant, Warren County, Pa.; a.nd ' 

S. 7538. An act authorizing the Western New York & Penn
sylvania Railway Co. to reconstruct, maintain., and operate a 
bridge across the Allegheny River, 1n Glade and Kinzua Town
ships, Warren County. Pa. . 

The message also announced that the House further disagrees 
to the .amendments of the Senate to the bill (H. R. 10384) to 
regulate the immigration of aliens to~ and the residence of .aliens 
in, the United States, asks a flll'ther conference with the Sen.
ate on the disagreeing votes <>f the two Houses thereon, and 
had appointed .Mr. BUllNETT, Mr. SAnATH, and Mr. HAYES man
. agers at the further conference on the part of the Honse. 

ENROLLED BILLS SIGNED. 
The message further announced that the Speaker ;Qf the 

House has signed the following enrolled bills, and they Were 
thereupon signed by the President pro tempore: 

S. 6864. An act providing for the .continuaoce of the · Osage 
Indian School, Oklahoma, for a period of one. year from January 
1., 1917; 

H. R.l003. An act for the relief of·James Anderson; and 
H. R.10007. an -act for the relief of William H. Woods. 

PETITIONS AND MEMORIALS. 

Mr. :SHERMAN. I present a -petition of the Commercial 
Club, of East St. Loms, IlL, praying for the placing of an em
bargo on .food products. I present this petition because it bas 
been sent to me, .and not because I have any sympathy with it. 
I will state that I am utterly opposed to an embargo on the ex
portation of food products. 

'The PRESIDENT pro tempore. The petition will he referred 
to the Committee on Foreign Bclations. . 

.Mr. SHERMAN presented a petition of sundry citizens of 
Vienna, TIL, praying for the enactment of !Legislation to reduce 
th~ high cost of living, which was referred to the Committee on 
the Judiciary. 

He also presented petitions of the Peoria and Champaign 
Branches of the National Letter Carriers' Association of Illi
nois, praying for an increase in the salaries of postal employees, 
which ere :referred to the Oomm.ittee on Post Offices .and Post 
Roads. 

He also presented a petition of the City Council of Chicago, 
Ill., praying tor the enactment of legislation to permit checking 
accounts in the Postal Savings Bank System, which was re
ferred to the Committee on Post O.tfiees and Post Roads. 

Mr. McLEAN presented petitions of 81llldry citizens of New 
Haven and Milford, 1n the State of Connecticut, praying for na
tional prohibition, which were ordered to lie on the table. 

Mr. POINDEXTER presented the memorial of Dr. J'. Y. 
Steele and sundry other citizens of Waitsburg. Wash., remon
strating again t the creation of zones for postal rates on second
class mail matter, which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented the petition of .John L. ljlarris, of Kelso, 
Wash., praying for the establishment of 'peace in Europe and 
·submitting a plan for the promotion thereof, which was referred 
to the Committee on Foreign Relations. 

Mr. PHELAN presented a -petition ·of the State of California 
ational .Society. United States Daughters of 1812, praying for 

the enactment of legislation to permit the publishing -yearly of 
the work of that organization under the auspices ot the Smith
onian Institution, which was ll"eferred ·to the Committee on 

Printing. 
Mr. :BRANDEGEE. I present a petition rof the Chamber of 

Commerce of Hartford, Conn., praying that the railroads be -re
lieved trom State -regulation. I ask that the petition be printed 
in the REcoRD .and referred to the Committee on Interstate 
Commerce. 

There being no objecti()U. the petition was referred to the Com
mittee on Interstate Commerce and ordered to be printed in the 
REcoRD, ~s follows: 
Whereas the dual system of Federal and State control .of the railways 

of the country has in ·some sections retarded railway development, 
with the result that the railways, because of .con1l.l.cting regulations 
of various State ~commissions, and con1llcting laws of ,such States, 
are hindered in caring for the business requirements of the -country ; 
and 

Wher-eas the railways wlli be an important factor in the commercial 
development of the country and wlll either ald or hold back the ma.nn· 

• facturers of the country who are planning to meet foreign .competition 
Jn New W.ortd markets: Therefore -be it 
Re-solved, That the Hartford C.hamber of Commerce urge upon Con

gress tH necessity of relieving the railways of the country of existing 
State regulations. by giving the Interstate Commeree Commission such 
powers as "Inay be deemed n~essary to 11D.ify regulai:lons of an railway 
&Jfairs whieh directly or mdirec:tly a.ft'eet interstate ,eom.mel"ce. 

Mr. BRANDEGEE. I present a petition of the Chamber of 
Commerce of Hartford, Conn., praying for universal compulsory 
military training. · I ask that the petition be printed in the 
REcoRD :and referred to the Committee on Military Affairs. 

There being no objection, the petition was referred to the C<>m
mittee on Military Affairs and ordered to be printed in the 
REcoRD, as follows : 
Whereas it appears that at the present time the United States is without 

an.y definite milltary policy for the tralnlng of its manhood to .meet 
the possible mitltary needs o.f the country ; and 

Wher~ the volunteer system of recruiting as used can not be . relied 
up-on to furn1sh a sufficient number of traineit men in an emergency: 
Be it · 
Besolced, ~hat the 'members ef this chamber of "COmmerce bell~e that 

ODngress shonld take immediate aad .e1rective steps to provide t~.r the 
mdve:rsal e<~mpulsory tralntng of the young men .of the oountry. : 

.Mr. POINDEXTER. I present a telegr,am m the nature ();fa 
petjtion :signed by tbe president of tb.e Feda·a.l Employees' 
Union. of Tacoma, Wash.. whiell I ask may be printed in the 
RECORD and referred to the COmmittee on Appropriations. • I 

I 
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There being -no objection, the telegram was referred to the 

Committee on Appropriations and ordered to be printed in the 
REcoRD, as follows : 

TACOMA, WASH., Janttat'U 11, 1911. 
Senator MILES POINDEXTER, 

Washington, D. 0.: 
We protest reported action Senate Democratic caucus in agreeing to 

defeat all increases pay for Government employees, including some 
passed by House. Leading corporations making substantial increases. 
Government employees' pay stationary many years. Constantly increas
ing cost of living makes increase pay necessary. We ask your support. 

FEDERAL EMPLOYEES' UNION, 
D. C. IMRIE, President. 

1\Ir. POINDEXTER. I present a telegram in the nature of a 
memorial from Arthur Perrine, president of the Federal Em
ployees' Union, of Sp-okane, Wash., favoring increases in the 
salaries of all Federal employees. I ask that the telegram may 
be printed in the RECORD and referred to the Committee on 
Appropriations. 

There being no objection, the telegram was referred to the 
Committee on Appropriations and ordered to be printed in the 
RECORD, as follows : 

SPOKANE, WASH., January 11, 1917. 
Senator MILES POINDEXTER, 

Washington, D. 0.: 
Informed Democratic caucus has agreed to defeat increases of pay for 

Government employees. Urgently request that you . use every lneans 
to secure increase commensurate with increased cost of living. Cond.i
tion of custodian employees in this city is pitiable; salary, $55 per 
month. 

ARTHUR PERRIKE, 
President Fedet•aJ Employees' Union. 

WHITE-PINE BLISTER BUST. 

Mr. GALLINGER. Mr. President, some days ago I presented 
a proposed amendment, which was referred to the Committee on 
Agriculture and Forestry, proposing to increase the appropria
tion for the examination-and suppression of white-pine blister 

.rust. The American Forestry Association estimates that there is 
a great danger of the loss of $260,000,000 in the near future un
less prompt and efficient steps are taken to arrest that disease. 
It will be remembered that the chestnut-tree blight was neglected 
and the. chestnut trees of the country are practically destroyed 
at the present time. 

I now rise, Mr. President, to present a paper from the Ameri
can Forestry Association concerning this matter, which I ask 
to have printed in the RECORD and referred to the Committee on 
Agriculture and Forestry. 

There being no objection, the paper was referred to the Com
mittee on Agricuitm·e and Forestry and ordered to be printed 
in the RECORD, as follows: 

WASHINGTON, D. C., Januarv -, -. 
With the New England States as the .bull's-eye of their attack, 300 

delegates to the international forestry conference will meet here next 
Thursday and Friday (18 and 19) to consider ways and means of 
checking the spread of the white-pine blister disease which has gained 
such a strong foothold in the Northeastern States. • 

Every State in the group will have delegates, appointed b1 the gov
ernors, at the conferences. The comm.ittee for the suppressiOn of the 
white-pine blister disease, of Boston, will have a delegation here headed 
by Harris S. Reynolds. To-day Gov. Milliken, of l\laine, sent. in his 
nominations as follows: L. A. Pierce, Houlton; James W. Sewall;. Old
town ; Charles F. Eaton Princeton ; S. S. -scammon Franklin; ~::;, W. 
Philbrick, Skowhegan; inaine S. Viles, Augusta; Elwyn K. Jordan, 
Alfred: Y. A. Thurston, Andover; Leslie Boynton, Jefferson; Everett 
E. Arney, Portland. 

Lumber associations, too, are sending delegations, and there will be 
joint sessions of several forestry associations cooperating with the 
Amt>rican Forestry Association. Canada will have a representation of 
~0 delegates. · 

Charles Lathrop_ Pack, president of the Forestry Association, an
nounces a -program which contains the names of many of the most 
widely known experts on this continent. P. S. Ridsdale, the secretary, 
has provided for a showing of 40 paintings of national forests to be 
shown the delegates at the New National Museum. 

The western governors have all appointed delegates, for there is a 
particular effort on foot to keep the disease out of the sugar pines on 
the Pacific coast. The first of the delegates will begin arr.iving next 
Wednesday. 

The two blg questions to come before the conference will be State 
quarantine against the States now infected with the white-pine scourgt> 
and also nation-wide quarantine against the shipment of all seedlings 
and plants that bring these pests from other countries. 

"The chestnut blight," said President Pack to-day, "we all know, 
and we also know what the boll weevil did. It is the failure to act in 
time that costs the country millions of dollars. The wh.ite-pine blister 
disease is a fungus that grows upon the leaves of the cunant and 
gooseberry bushes. It goes from pine to bushes and- back to the pine. 
It gets under the bark and bursts it. Thus far there has been nothing 
found that will save a tree thus attacked. . 

"The thing to do is to inaugurate a nation-wide campaign to arouse 
the people to do everything possible to check the spread and hold the 
(}\sease where 1t is now the worst-New England. The Department 
of .Agriculture has issued a warning which says there must be action 
at once, for if the. disease gets from the home and farm area into the 
dense timber country there will be no stopping it. This is not belief 
or rumor ; it is the words of the experts of the department as set 
forth in Bulletin 742, which anyone can have for the asking. 

"I know men who have sacrificed valuable decorative trees on their 
estates and ordered all currant and gooseberry bushes cut down in an 
attempt to check the spread of this pest. It is only by the concerted 
action of the Federal Government and the States interlocked with 

an aroused "public opinion that will save these trees for the country 
and posterity." 

The conference will be called to order on Thursday morning at 10 
o'clock, and after a short business session the main object of the con
ference will be taken up. 

YOSEMITE NATIO AJ, PARK. 
Mr. PITTMAN. Mr. President, I p.resent a resolution adopted 

by the Reno Commercfal Club with regard to the proposed 
extension of the Yosemite National Park, and also a short lette+· 
I have written in answer to it. I will not ask that they be read, 
but I ask unanimous consent that they be published in the 
RECORD. 

Mr. SMOOT. I di<l not hear what the request was. There 
was so much confusion in the Chamber I could not hear what 
the Senator said. 

· 1\lr. PITTMAN. I have here a resolution from the Reno Com
mercial Club protesting against the enlargement of the Yosemite 
National Park. It is rather a long resolution, and I have asked 
unanimous consent to have it published without reading, to
gether with the acknowledgment by me of its receipt. 

1\ir. SMOOT. The Senator asks to have them printed in the 
RECORD? 

Mr. PITTMAN. Yes. 
Mr. SMOOT. Very well. 
The PHESIDENT pro tempore. Without objection, it is so 

ordered. 
The matter referred to is as follows : _ 

R E:XO COMMEilCIAL CLUB, 

Hon. KEY PITTMAN, 
R eno, N ev., D ecember 23, 1916. 

United States Se11ate, Washington, D. 0. 
MY DllAR MR. PITTMAN : 

Whereas it has come to the attention of the Reno Commercial Club that 
certain persons are endeavoring to stir up public sentiment against 
further development of hydroelectric power upon Rush and Levinlng 
Creeks, in the county of Mona, State of California; and 

Whereas It .is definitely stated by said certain persons that such develop· 
ment should not be perm.itted on account of the alleged destruction 
of the "beautiful scenery" connected with the waterfalls on said 
creeks; and 

Whereas it has come to the attention of this commercial club that said 
certain persons are making an invidious eirort to have the eastern 
boundary line of the Yosemite National Park extend to include the 
falls and hydroelectric development plant in question, thereby depriv
ing the present power companies of their water supply.; and 

Whereas it appears that the hydroelectric development has been made 
by Paci1ic Power Corporation by virtue and under authority invested 
by certain permits granted b1 departments of the Federal Government 
having junsd1ctlon thereof, m due and regular form, as in such cases 
by law made and provided ; and . 

Whereas it has been conclusively shown that the electrical energy now 
generated at the plants of said corporation are being used for the 
development of agriculture, operation of mines, industries, lighting 
of streets, homes, and other useful purposes of the many communi· 
ties and towns in Nevada, including Fairview, W<Jnder, Tonopah, 
Goldfield, and Hawthorne; and 

Whereas it appears that the service to be thus supplied by the Pacific 
Power Corporation and its associated and interconnected companies is 
absolutely essential to the complete development of important and 
growing districts of Nevada; and 

Whereas it is the sense of the Reno Commercial Club, after a full in
vestigation of all the facts in the matter, that it is unalterably op
posed to any interference with ·the lawful undertakings of aid cor· 
poration, and that .it should be the policy of our State and F ederal 
Government to foster and encourage in ever·y proper manner the de
velopment of the latent resources of Nevada, to the end that its 
citizens may receive the full benefit and enjoyment of the conveniences 
thereby afforded and the taxable wealth of our State incrpased by 
the large investment required to bring such developments to fruition: 
Therefore be it 
Resolved, That the Reno Commercial Club is opposed to any action 

being taken by the :F'ederal authorities or others that would have the 
eirect of hampering or preventing the lawful undertakings of said Pacific 
Power Corporation in the development of useful hydroelectric power, and 
respectfully requests the Secretary of the Interior and the California 
State Water Commission to take no action looking toward the revoca
tion of the permits under which the said develppments are made; and 
be it further 

Resolved, That the secretary be instructed to spread this r esolution 
upon the minutes of the Reno Commercial Club and mail a copy thereof 
to Hon. Franklin K. Lane, Secretary of the Interior, Washington, D. C.; 
secretary of the California State Water Commission, San Francisco, 
Cal.; Hon. KEY PITTMAN, United States Senator; Hon. FnAKCIS G. 
NEWLANDS, United States Senator; Ron. E. E. ROBERTS. United States 
Congressman ; and a copy to the office of the Pacific Power Corpora
tion at Goldfield, Nev. 

Yours, ~ry truly, 

Air. G. A. RAYMER, 

RENO CoMMERCIAL CLuB, 
By G . .A. RAYMER, Sec-retary. 

UXITED STaTES SENATE, 
Januarv 8, 1917. 

Secretar y Reno Oommacial Cl.ub, R eno, Nev. 
MY DEAR Mn. RAYMER : The receipt of the resolution of your club 

under date of December 23, relative to an effort being made to extend 
the boundaries of . Yosemite National Park so as to include certain 
hydroelectric-power development that will supply power in the State 
of Nevada, has already been acknowledged. I now take this occasion 
to communicate personally with your club with regard to my position 
Jn the matter. . 

I am heartily in favor of establishing national parks for the preser
vation of objects of peculiar beauty and national interest. I believe 
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that tinder national-park control these parks can better be made to 
serve the use of the entire public. However, in no case should these 
parks be established when their creation would retard the physical 
development of the natural resources of the sections in their- vicinity. 
In other words, our natural desire to preserve the beautiful and inter
esting and to provide- parks for the recreation of all of. our peoi_>le 
must give way to the higher use of providing the necessities of life 
at reduced cost. .. 

Our State, unfortunately, is not possessed of oU. coal, gas. or ex
tensive forests of timber and we must depend upon hydroelectric power 
to a very large exten..t for our motive power. The highest develop~ 
ment of our State depends upon the extensive development of such 
power. I therefor JVill not consent to the passag_e of any legislation 
for any purpose whatever that will reduce or restrict the opportunities 
for such development. 

I have already taken this matter up in person with Mr. Mather, 
assistant to- the Secretary of the Interior, and I wm immediately 
present the subject to the Secretary of the Interior. 

You would aid me materially in this matter if your body would. pro
vide for a thorough investigation of this subject and furnish me with 
the necessary data. 

Yery sincerely, yours, KmY Pr~TUAN. 

IMPORTATION OF SISAL AND MANILA HEYF~ 

Mr. SMITH of :Michigan. Mr. President, the Farm Impl~ 
ment News of December 28, a paper very largely circulated 
among the agricultural people ·of the country, contains the 
;following: 

Has the' American farmer no friends in Congress? Is there not 
·one Senator with suftlcient courage to defy tradition it necessary and 
demand that the committee which investigated the Sisal Trust submit 
a report forthwith? 

Is there no Member of Congress who dares to demand that the 
authorities take such steps as they may to rescue the farm~ from the 
clutches of this predatory combination? 

Is there not one Senator or one Representative who is big and brave 
enough to demand that . the Government put an end to extortion in 
the sale of binder-twine material? 

I have read this quotation from the Farm Implement News 
'because it challenges the courage of· Senators and Representa
tives, and I desire to meet this challenge in the. name of my 
colleagues and to demand to knQw what has become of this 
mvestigation. If I can get an answer from some member of 
the committee I shall be very glad. 

1\.Ir. RANSDELL. As the chairman of the subcommittee 
·authorized to investigate the sisal-hemp situation, I shall be 
very glad to answer any question the Senator may desire to 
propound, but I did not hear distinctly the question which 
he has just put. 

lli. SMITH of Michigan. The Falim Implement News, a very 
worthy agricultural publication, makes the charge- that no 
Senator has sufficient courage to ascertain the present status 
of the investigation; and I rose, on behalf of a num~er of my 
colleagues who are interested equally with myself in seeing 
that the subject does receive thorough and fair treatment, to 
demand to know the presen~ condition of that investigation
whether it has been concluded. 
· Mr. RANSDELL. Mr. President, the investigation was con
cluded some time ago; but for reasons which the committee 
thought entirely good and satisfactory the report was not sub
mitted to the Senate until yesterday. It is: now in the hands of 
the printing clerk to be printed. I presume it will be in the 
bands of every Senator this afternoon, or certainly not later 
than to-morrow morning. 

Mr. Sl\1ITH of Michigan. Has the committee reached a unani
mous conclusion about it? 

Mr. RANSDELL. It has. 
l\Ir. SMITH of Michigan. Has the Senator any objection to 

saying about what they have concluded? 
Mr. RANSDELL. I wm read our final recommendations, 

which will give our conclusions perhaps better than if I should 
attempt to put them into my own words. The following are the 
recommendations of the subcommittee: 

1. It urges the Department of Justice to examine carefully tbe record 
in this investigation and to take such action as the law and the facts 
may warrant. The committee hopes that some means of checking the 
power of this monopoly may be found. 

" This monopoly " refers to the Comision Reguladora, which 
we found tO> be a monopoly that was very oppTessive to the 
American people, costing them at the pr.esent time something 
like $26,000,000 per annum. 

To aid in this, it directs that a copy of all hearings held before it, 
all briefs filed by the various parties, and this report be sent to the 

At~~r~r!e ~;~~!ifee feels that the facts set forth herein demonstrate 
that the American people are being forced to pay for one of the neces
sities of life many millions more than the fair value there-of, and it 
therefore refers th"ls report to the State Department, with the suggestion 
that the matter be taken up through diplomatic channels- to see if some 
measure of relief can no be obtained. 

Ol'lr reason for making this recommendation is that the mo
nopoly seems to hav:e been created in the State< o::tl' Yucatan, one 
•of the States of Mexico. It was eonceived and carried out! there 
under a law passed by the. legislatnre of that counh.y. It has 
agents in this rount:ry., who are located in the- city ()f New York, 

who sell the sisai. It therefore seemed to us that this was a 
matter in which the diplomatic agencies of our Government 
could probably be successfully invoked; at least, we hope so, 
because we are not certain that the Comision Regula.dora can 
be reached by our antitrust laws. The acts of the agents of the 
comision in this country may, however, come within the pur
view of our laws; and hence we referred the matter to the 
Department of Justice. 

3 The committee ·urges the farmers of the country to make every 
etrorl to find a suitable substitute for sisal which can be grown within 
the United States at reasonable cost, in order that they may no longer 
be in the power of a foreign monopoly for so essential a product as 
binder twine. 

Mr. GALLINGER. Mr. President--
Mr. RANSDELL. I shall yield to the Senator from New 

Hampshire in just one moment, when I finish reading the 
recommendations of the committee: 

This report is referred to the Department of Agriculture wiih the 
recommendation that it make special investigations toward this end. 

Now I yield to the Senator from New Hampshire. 
Mr. GALLINGER. 1\fr. President, I observe that this Yuca· 

tan monopoly has agents in this country representing it. 
Mr. RANSDELL. Yes, sir. 
Mr. GALLINGER. Did the investigation develop the fact as 

to whether there is much American capital invested in the enter
prise in Yucatan, or is- it wholly a Mexican affair? 

Mr. RANSDELL. From all the evidence before us, as I re
call it-I will ask my colleagues on the committee to correct 
me if I make a mistake-the business is conducted by the 
Yucatan planters. The plantations are owned by Yucatecans 
and the labor is performed by the peons. So far as I recall 
there is no AmeTican capital invested in the business in Yuca
tan. 

Mr. GALLINGER. It I reach the correct conclusion from 
the discussion that has already taken place, the price of this 
neces ary article has about doubled since this investigation be
gan. Am I correct in that statement? 

Mr. RANSDELL. Yes; the price has practicallY. doubled 
sJnce we closed our investigation. The price was quoted on the 
market at 7i cents at that time and it is now .14} cents; the 
price has increased practically 100 per cent. 

Mr. SMITH of Michigan. I presume that the report will be
come the subject of further consideration. Does the Senator 
propose to offer any bill or resolution upon the subject? 

Mr. RANSDELL. I will say to the Senator that my two as
sociates on the committee and myself have not fully considered 
that question. We thought we were certainly doing the very 
best we could for the benefit of the American people and that 
the practical recommendations we made could best be taken 
up by the three departments named without the aid of any 
legislatioJ~. If the Department of Justice finds that there is no 
law under which relief can be afforded and can recommend .to 
us the passage of additional laws which well permit it to reach 
this monopoly, that, of course, would be considered. We should 
be very glad to have the advice of the department in that re
spect; but your subcommittee did not care t() recommend at 
this time any special legislation. . 

Mr. S:MITH of Michigan. Mr. President, I think that the 
statement of the Senator from Louisiana answers the question 
which was propounded to me by an honored constituent. While 
the outcome of the investigation may not have justified all their 
hopes, still if it has been thorough and painstaking and re-com
mendations have been made in accordance with the power of 
our Government and it'5 duty, I do not see what further can be 
done. I am greatly obliged to the Senator from Louisiana. for 
his answer to this interrogatory. 

Mr RANSDELL. Mr. President, in further answer to tb,.e 
Senator, especially with regard to the thoroughness a~d fairness 
of the investigation, I would like to say that the committee spent 
nearly three months making the investigation. The testimony 
taken covers two large volumes of considerably over 2,000 pages. 
·we heard everybody on both sides of the case who desired to be 
heard · we notified an the people interested in the growth of 
sisal t~ come and testify before us if they so desired ; we notified 
the men in this country who are handling the raw product and 
~elling it to the manufacturers ; and all the manufaeturers of 
sisal not only those who produce binder twine, which was the 
prod~ct in which we were especially interested, but also the 
manufacturers of rope, some sisal being used for this purpose; 
in fact, I may say, we opened the doors just as widely as possible 
and went into the subject as thoroughly as we knew how. 

Mr. S:MITH. of Michigan. Mr. President, I should like to ask 
the Senator if he found it possilile to ascertain the question of 
the wage sc.aie of the people employed in the industry in 
Yucatan? 
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Ml·. RANSDELL.· A great deal of testimony w-as- taken in 
regard to that. It was difficult to find the exact wage scale, but 

; we did take very considerable testimony to ascertain the cost of 
sisal in Yucatan; and that is very fully set out in our report. 

Mt'. SMITH of Michigan. As a matter of fact. is not the 
labor largely semi peon labor-low-priced labot•? 

Mr. RANSDELL. It is; but the price of labor has gone up 
somewhat in recent years. 

Mr. SMITH of Michigan. The price of labor has gone up 
even there? 

Mr. -RANSDELL. Yes, sir ; it has gone up, but is still com
paratively low priced. ·we had very full testimony in regm·d to 
th-e cost of sisal, and om· report goes rather fully into that 
testimony, so that the Senator will not have to read the evidence, 
but he can get_ from our report what we think was the fair cost 
of making sisal. 

Mr. MccmmEJR. Mr. President, I desire to ask the Senator 
if the increase in the price of nearly 100 per cent refers to the 
increase in the price of sisal in Yucatan or- the increase in the 
cost of the twine here? 

Air. RANSDELL. I will say to the Senator that that increase 
of 100 per cent applies to the price at which the raw product, 
the sisal, is now sold to the American consumer as compared to 
its price when our hearings closed last April. It is very difficult 
to state the actual cost of producing sisal in Yucatan. Tl;le 
Yucateeans figure out that tt was costing in the neighborhood 
of 6 cents per pound. 

Mr. McCUMBER. That is, to produce it? 
Mr. RANSDELL. To produce it. Then, of com·se, the cost 

of transportation to thi country was rather high, owing to 
the war and the shortage of ships. Many witnesses, however, 
te tified that it did not cost as much as 6 cents per pound to 
produce sisal. Al1 of that is fully set out in our report. How
ever-, it was being sold at the time we closed our hearings at 
7~ eents, which eemed to allow--

1\fr. McCUMBER. In Yucatan? 
Mr. RANSDELL. No; in New York-which seemed to allow 

a very fair profit to the growers of sisal. Now it is quoted 
in New York at 14! cents. • 

Mr. McCUMBER. To what extent has the price of the 
twine itself increa. ed since the subcommittee began its inves
tigation? 

1\fr. RANSDELL. We have had no report on that point; 
at least, I do not recall any report on the increase in the 
price o:f the twine itself. I will say to the Senator that the 
manufactm·ers of sisal twine, particularly the International 
Harvester Co., which is the largest manufacturer, tbe Ply
mouth Cordage Co., the next largest, and penitentiaries in tbe 
big wheat growing States, nearly all of' which have binder
twine factories, make their contracts at the beginning of the 
season and deliver the twine throughout the season at the 
contract price agreed upon in advance. They make tlleh· con
tracts for twine for the season closed only a short while 
ago on the price~ of last spring and early summer. I do not 
know just what the price would be now. I will ask my col
league on the committee [Mr. GnoNNA] if he can answer that 
question. 

l\1r. GRONNA. I will say to the chairman of the subcom
mittee that the prices have not yet been made by the manu
facturers. 

Mr. McCUMBER. Bu,t. as I understand, it has been indi
cated what the prices will be. 

l\Ir. GRONNA. No indication has been given. They have 
been unable- to make the prices because the Reguladora, which 
controls all the sisal, the raw material, has been increasing 
the price of sisal from time to time. The statement made by 
the Senator from Loui iana, that it has increased 100 per cent1 

bas reference only to the raw material, the sisal. 
Mr. McCUMBER. Of course, that would not justify an in

crease of 100 per cent in the price of twine? 
- 1\Ir. GRONNA. No; it would not. 

Mr. McCUMBER. Can the Senator tell us about what would 
be- a reasonable advance in the price of twine on the supposi
tion that the increase in the price of the material in Yucatan 
is about 100 per oent? 

Mr. THOMAS. Mr. President, I rise to a parliamentary 
inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 
Mr. THOMAS. Is the discussion now going on in order as 

a part of the morning business? 
The PRESIDENT p1·o tempore. If any Senator should make 

a point of order to that effect, the Ohair would probably hl\Ve 
to sustain it. 

Mr. THOMAS_ I do not want to do that if the matter will 
not take much longm·, but I have some mMning business 
which I desire to present. 

Mr. RANSDELL. I hope the Senator from· Colo1·ado will 
defer his point o:f order for just a moment, as thi.s is a very 
interesting question. 

Mr. THOMAS. I did not make a point of order, and I 
assure the Senator I have no intention of making a point of 
order, but I wanted to discover what was going on and whether 
it was a part of the regular morning !).usiness. 

Mr. SMITH of Michigan. It is a part of the regular morning 
business, and arises because of a memorial which I have here 
and which I have read to th~ Senate. 

Mr. · GRONNA. If I may be permitted to answe1· the ques
tion of my colleague, I can only say that -it would be almost 
impossible for the eommittee to arrive at any conclusion as to 
what the increase should be in twine manufactured from sisal, 
because the manufacturers hold some of the sisal at 7-i, some 
of the sisal at 7i, some of it at 10!. some of it at 13!, and now 
they have to pay 14! for it in New York. 

Mr. CURTIS. Mr. President, I should like to ask a question 
in regard to this matter. Did not the evidence show that this 
corporation was financed largely by bankers in New Orelans and 
other- bankers in the State of Louisiana 1 

Mr. RANSDELL. It did. That is brought out fully in our 
report. . 

l\fr. CURTIS. Did not the evidenee also show that but for 
this financial assistance from the United States this business 
could hardly be carried on? 

l\fr. RANSDELL. We state very emphatically in our report 
that this American corporation~ known as the Pan-American 
Co., gave existence, gave absolute life, to the Yucatan Co., and 
that but for the financial aid given to the Yucatan monopoly 
by the Pan-American Banking Co. it could not have done 
business; successfully. We show that the Comision Reguladora 
was created in 1912 and practically had no life until some time 
in 1915, when it made its negotiations with the Pan-Amet~ican 
Co., and thereafter proceeded to d~ business along good old
fashiOiled trust lines, and handled the whole business from that 
time on~ That is all brought out in our- report 

Mr. CURTIS. What is the recommendation ef the committee 
to the Attorney General? 

Mr. RANSDELL, We refer the- wbole matter to him. We 
say it is such an intricate and complicated legal question that 
we- do not pretend to determine what are the rights of the 
matter, but we refer the whole- thing to him and ask him to 
take such action as the law and facts warrant. 

Mr. SM1TH of Michigan. Mr. P:r:esident, I s-hould like to ask 
the Senator- if his committee did not find that the American 
market was practically the only market that the Yucatan pro
ducers had for this produd? 

Mr. RANSDELL. It did. 
Mr. Sl\llTH of Michigan. And it produces about a million 

bales a year? -
Mr. RANSDELL. In the neighborhood of a million baJes; 

each bale weighing 375 pounds. 
MI. SMITH of Michigan. And mo.st of that is taken by one 

Ameriean corporation? 
Mr. RANSDELL. A good per cent by- one corporation. The 

International Harvester Co. takes a rather large per cent; but 
tbe-re is also a great deal taken by the Plymouth Cordage Co., 
and also by the factories in penitentim·ies. 

Mr. SMITH of Michigan. Mr. President, I only desire to add 
that I am greatly obliged to the Senator from Louisiana for 
the information he has given us, and I hope that something- will 

. come of the recommendations which the committee- have lllllde, 
either in the Attorney General's Office, tlirough the State- De
partment, or in some other way, so that this matter may be at 
least given the attention which its importance deser-ves. 

The PRESIDENT pro tempore. Reports of committees m·e 
in order. · 

REPORTS OF COMMlTTEES. 

Mr. SMITH of Maryland, from the Committee on the District 
of Columbia, to which was. referred the bill ( S. 6750} to pro
vide for the appointment of the register of wills of the District 
of Columbia by the justices of the Supreme Com·t of satd Dis
trict, reported it without amendment and submitted a report 
(No. 922) thereon. 

He also, from the same committee, ro which was referred the 
bill (H. R.. 11288) for the relief of. S. S. Yoder. reported it w-ith
out amendment and submitted_ a_ report (No. 920) thereon. 

He also, from the same eommittee, to which was re-ferred the 
amendment submitted by himself on December 19. 19~6,_ relative 
to damages and payment for ground owned by Thomas_ W. and 
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Alice N. Keller on account of condemnation proceedings, etc., 
intended to be proposed by him to the District of Columbia ap· 
vropriation bill, reported it with an amendment, submitted a 
report (No. 921) thereon, and moved that it be referred to the 
Committee on Appropriations and printed, which was agreed to. 

l\fr. LEA of Tennessee, from the Committee to Audit and Con
trol the Contingent Expenses of the Senate, to which. was re
ferred Senate resolution 286 to authorize the Sergeant at Arms 
of the Senate to appoint a superintendent of the folding room, 
reported it without amendment. 

EMPLOYMENT OF .ADDITION ..U. CLERK. 

Mt·. LEA of Tennessee. From the Committee to Audit an<l 
Conh·ol the Contingent Expenses of the Senate I report back 
favorably Senate resolution 310. _ I call the attention of the 
Senator from Ohio [1\Ir. PoMERENE] to the report. 

The PRESIDENT pro tempore. The resolution will be read. 
The Secretary read Senate resolution 310, submitted by Mr. 

PoMERENE on the 9th instant, as follows: · 
Resolved, That the Committee on Civil Service and Retrenchment be, 

and H Is hereby, authorized to employ an additional clerk at the rate 
of $100 per month, to be paid out of the contingent fund of the Senate, 
for a period of two months. 

1\!r. POMERENE. I ask unanimous consent for the present 
consideration of the resolution. · 

Mr. TH01\IAS. Mr. President, is that resolution from the 
Committee on Retrenchment? 

The PRESIDENT pro tempore. The Chait· is informed that 
the resolution is reported from the Committee to Audit and 
Control tlle Contingent Expenses of the Senate, and provides 
an additional clerk for the Committee on Civil Service and 
Retrenchment. 

Mr. TH01\IAS. I suppose, then, that they offered it from the 
civil-service side, and not from the retrenchment side. 

Mr. OVERMAN. Mr. President, I will ask the Senator from 
Ohio if he desires a continuation of this employment over this 
session, or is it just for the session?. 

Mr. POMERENE. I ask for the services of an additional 
clerk for two months . . I am obliged to have this clerical assist· 
ance in my office. I want to say to the Senate with perfect 
frankness that it is not so much due to the work of the com
mittee as it is to the general correspondence, the work that I 
have with the departments, and the work of the office gen
erally. 

Mr. OVERMAN. I have no objection, if the Senator desires 
it; but I thought perhaps he needed the assistance only dm·ing 
the session. 

Mr. POMERENE. It can be limited in that way if the Sen
ator desires. I have been obliged to have an exh·a clerk all 
this time at my own expense. 

Mr. OVERMAN. I have no objection to the resolution if the 
Senator will make it during the session of this Congress. 

Mr. POMERENE. It may be so limited if desired. 
Mr. THOMAS. Mr. President, I shall not object to the reso

lution, but I should like to inquire of the Senator whether the 
amount of compensation is sufficient upon which an appointee 
can subsist? We are told now that without a general horizontal 
increase the welfare of Government employees will suffer. 

Mr. POMERENE. I think the clerk will be entirely content 
with the amount specified. 

1\fr. THOMAS. The chances are that he will be !Jack asking 
for an increase. 

The PRESIDENT pro tempore. The Senator from Ohio 
asks unanimous consent for the present consideration of the 
resolution. Is there objection? 

1\Ir. McCUMBER. What is the question. 1\Ir. President? 
· The PRESIDENT pro tempore. The Senator from Ohio 
asks for the present consideration of a resolution reported 
from the Committee to Audit and Control the Contingent Ex-
penses of the Senate. . 

1\lr. McCUMBER. I have no objection if the Senator from 
Florida [Mr. BRYAN] has none. 

The PRESIDENT pro tempore. The Chair ~ hears no objec
tion. The resolution is before the Senate and open to amend
ment. 

Mr. BRYAN. Mr. President, I believe I will not object to 
the resolution. I think that committee stands ~n a little dif
ferent basis from the Committee on Transportation Routes to 
the Seaboard or the· Committee on Revolutionary Claims. As I 
understand, the Committee on CiVil Service and Retrenchment 
is now engaged ·upon a bill to provide a retirement plan for Gov
ernment employees. If the Committee on Transportation Routes 
to the Seaboard ,is engaged in any work so important as that, I 
should not object to it having ·an additional clerk during the 
session. 

·The PRESIDENT ·pro tempore. The ·Chair will inquire ot 
the Senator from Ohio ·if he has offered an amendment to the · 
resolution? Amendments to the resolution are now in order. 

1\Ir. POMERENE. The resolution; as submitted, provides for 
the employment of an additional clerk for two months. I have 
hacl this extra clerk in the office ever since the fu·st of this ses
sion, and the resolution was purposely drawn in this way to 
provide hvo months' salary to this clerk. If there is any objec
tion to it, ·I do not want it passed. 

The resolution was agreea to. 
BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred, as follows: 

By Mr. CHAMBEULAIN: 
A bill ( S. 7825) to provide for the erection of a public build

ing at Astoria, Oreg. ; to the Committee on Public Buildings and 
Grounds. 

By Mr. HARDWICK: 
A bill (S. 7826) to authorize the President of the United States 

to advance officers on the retired list who were wounded in battle 
in the service of the United States; to the Committee on Military 
Affairs. 

By Mr. WALSH: 
A bill (S. 7827) authorizing the sale of certain lands at or 

near Yellowstone, Mont., for hotel purposes (with accompanying 
paper) ; to the Committee on Public Lands. 

By 1\lr. OVERMAN: 
A bill ( S. 7829) to create two additional associate justices of 

the Supreme Court of the District of Columbia; to the Committee 
on the Judiciary. ' 

By Mr. SHEPPARD: 
A bill (S. 7830) designating October 27 of each year as 

National Fraternal Day, to be devoted to conserving the home, 
fraternalism. and happiness; to the Committee on the Judiciary. 

By l\Ir. SAULSBURY: 
A bill (S. 7831) to provide retirement in certain cases for 

judges of United States district courts in the Territories (with 
accompanying papers) ; to the Committee on the Judiciary. 

By 1\fr. MYERS : 
A bill ( S. 7832) granting a pension to Fred M. Armstrong; 

to the Committee on Pensions. 
By Mr. CLAPP: 
A bill ( S. 7833) authorizing the Chippewa Indians in the 

State of Minnesota to submit claims to the Court of Claims ; to 
the Committee on Indian Affairs. · 

By Mr. STONE: . . 
A bill (S. 7834) granting a pension to A<.lolphus Lesperance 

(with accompanying papers) ; to t!Ie Committee on Pensions. 
By Mr. W Nl'SON: 
A bill (S. 7835) granting an increase of pension to William C. 

Hoffnum; to the Committee on Pensions. 
By Mr. LEA of Tennessee: 
A bill ( S. 7836) for the relief of Barney bass Eastridge ; to the 

Committee on Military Affairs. 
A bill (S. 7837) granting a pension to HE>rman L. Harrell; to 

the Committee on Pensions. 
By 1\fr. OWEN: 
A bill ( S. 7838) to amend the act approved Decembei· 23, 

1913, known as the Federal reserve act; to the Committee on 
Banking and Currency. 

STANDARD TIME. 

Mr. GALLINGER. Mr. President, I introduce a bill for 
reference to the Committee on Interstate Commerce. 

The bill (S. 7828) to provide standard time for the United 
States was read twice by its title. 

1\Ir. GALLINGER. I will say that this -is a duplicate of the 
bill introduced in the House of Representatives by Mr. BoRLAND, 
of Missouri. I have a brief letter from 1\Ir. A. B. Jenks, presi
dent of the New Hampshire Board of Trade, which I will a k 
to have read and referred to the Committee on Interstate 
Commerce. 

'l'he PRESIDEN'l' pro tempore. Without objection, the Secre. 
tary will read the letter. . 

The Secretary read the Jetter, as follows: 
NEW HAMPSHIRE BOAUD OF TRADE, 

January 10, 1917. 
Ron. J A COn H. GALLINGER, 

· United. States · Senate, Wa8hi1~gton, D. o: 
DEAR 1::5IR: There has been introduced in the House of Representatives 

bill 19431 by Mr. BORLAND, of Missouri, to provide standard time for 
the nited ::!tates. 

I am writing you particularly about that part of the bill which reads 
as follows: 

"During the summer months, i. e., during a. period starting nt 2 
o'clock a. m. on thP Jast Sunclay in April anrl en11lng at 2 a. m. on the 
first l:)unday in September. the standarcl time for each of the zones 
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would be fld'van-Ced. one hom~ from. the nrean astro-n~mical tithe of the 

-controlling tinie_ meridiall." · · 
"This bill was · referr~ ~ the House Comttlittee on Interstate and 

Foreign Commerce. 
I run especially -interested in the passage of this bill . or a.ny amend~ 

ment to it that wm not atreet the clause referred to. 
Last summer, ·as presi'dent of th-e Manchester Publicity Association 

and Chamber of Commerce, I inaugurated a mov-ement better .known 
as the movement for settlng the clo-ckS ahead one h"Our and saving one 
hour of daylight here tn New Hampshire. Without exc.eption, every · 
manufaeto:ring concern o1 -any importan-ce in Manchester of which 
you know there are some sizeable ones, including the Amoskeag Manu
factllrin:g Co., W. H. McElwain Co., and our own company~ the F. M. 
Hoyt Shoe Co., were hea'rtlly in favor of the movement. I tried to 
o-et in tou-ch with other boards of trade and chambers of commerce 
throughout t.he State, and aid to some extent with a favorable reply. 

At that time the New Hampshire Board of Trade took favorable 
action on the · movement, but owing to the lateness in the season and 
the cotl'lplica.tlons that we felt might arise from putting the sa.me into 
effect a& an independent State, it seemed ti> be wise to abandon the 
project until _such time as there was some kind of national legislation. 

I GaD assure you that the sen'timent in New Hampshire is o--ver-
whelmingly favorable to this dayllght-sa~ng plan. · · 

Since tlla.t time 1 have been elected president of the N~w llan'l.psh1re 
Board o1 Ttade, and it is in my official cap~City that I ask yott to nt>t 
only v-ote to-r this bill but to do everything you can to secu:re its 
passage, believing it to be for the best tnwrest of every class and 
condition of pMple 1n oltr Sttlte. • · · 

Since-rely, yauts, A. B. J~~:ident. 

:Mr. GALLINGER. I ask that the .bill be refer1•ed to the Com
mittee 'On Interstate Commerce, and I trust the committee will 
take it Up and act upon it, 

The PRESIDENT pro tempore. It will be so referred. 
SUFFRAGE F'OR THE DtSTRTCT OF COLUMBIA. 

Mr. CHAMBERLAIN. Mr. P.reSI<lent, I intt·oduce a joint reso
lution and ask that it be read. 

The joint resolution (S. -J. Res. 196) proposing .an amendment 
to the Constitution of the United States giving to Congress the 
power to extend the right of suffrage to residents of the Distrlet 
of Columb-ia was 1~ead tbe first time by its title and the second 
time nt length, as :f()llows : 

Resolv,ed, e~., That the fol1owing amendment to the Constitution of 
the United ~tates be proposed for ratification by the le-gl_glatlll"es of the 
several ~tates-, which~ when ratified by the legislatures of three-fourths 
of the States, shall oe --valid as a part of said Constitution, namely. 
insert at the end of section 3, Article IV, the folloWing words: 

"The Congress shall have power to admit to the status of citiZens ot 
a Stat~ th'e tesidenfs of the District constltutink the seat t>i the Govern
ment of the United States created by . .Articl-e f, section 8, for the pur-
pose of rept-esentation in the Congress and among the electors ot Presi
dent and Vice President and f~r . the purpose of suing llnct being sued 
in the oourts ot the U:hlted States under the provisions of Article III, 
section 2. , 

" When the Congress shall exercise this power the residents o'f SUCh 
l>lstr':Ict shall be entitled to elect one or two Senators, as determined by 
the Congress, Representatives in the House according to their numbers 
as deternuned by the decennial enumeration, and presidential electors 
eql1111 in numbet· to their aggregate repr-esentation in tb.e H<JUse and 
Senate. 

"The Congress ~hall provide by law the qualifications of voters and 
the ·time ana manner of choosing the Senator ·or S~ators, the Rep
resentative or Representatives, and the electors herein authorized .. 

"The Congress shall have power to make all laws which liliall be 
necessary and proper for carrying into execution the foregoing Po-wer." 
' The PRESIDENT _pro tempore. The joint resalution will be 
ref-erreq to the :Oonimittee on .the District of Columbia. 
- 1.rr: SMiTH of Georgia. :Mr. President, should that joint resq
lution go to the Committee on the District of Columbia or t'O the 
Oommittee on the Jndlclaty? 

Tlie ' p.R~SIDE:NT pro tempore, It_ d~peruis on the desire of 
the Senator who .introduced the resolution. 

Mr. CHAMBERLAIN. I i·ather think, Mr. President, that tb~ 
Judiciary Oollllilittee would be the proper committee to consider 
that joint resolution, although the general subject has been here
tofore considered by the Committee on ·the DiStrict ·of Oolumbia. 
I suggest that it go to the Judiciary Committee. 

The PRESIDENT pro tempore. 'I'-he joint resolution wm· be 
referred to the Ootntnitt-ee on the .Judiciary. 

AMENDMEN!l' !1'0 SUND:RY CIV1L .A.PP'ROl>R:tATlON lULL. 

1\Ir. BORAH submitted -a"Q. amendment proposing to appro
pi-iate $500,000 for the construction, operation, maintenance, and 
inCidental operations at the Black Canyon extension, Boise proj
ect, Id-aho, intended to be prop·osed by bim to the .sundry cl'vil 
appropriati&n bill, which wa re-ferred oo the Committee on Ap
propriations ,and -or-d-ered to be :pr~nted. 

JUVEll. AND HARBOR .A.P-l>MP'RIATION'S. 

Ml-. GMNNA . u'lnnitted an ruu~nt intended to be pro
posed by him to the river and harbor appropriation bill, which 
was tefet'l·ed to the Oommittee -o:n. -c(}mmerce and ordered to be 
~rinted. . 

r A.VAL OIL SUPPLY. 

'Mr. THOMAS.' Mr. Presid.Ont, oil. last Ttte-sd::cy moi'ni.ng 1 1 
<:a'lled the · attention. fOf the Senate to an -editot·.ial regarding 

what is popularly known as the Phelan leasing bill, at which 
time I made this statement: 

Now, let me sa.y, Mr. President1 that this entire subject is within 
the jurisdiction of the Departmen1: of the Interior. The Department 
of the Int-erior is satisfied, not entirely so bnt a-S a compro.mise 1s 
satisfied, with the amendments which the Committee on Public Lands 
considered a.nd which were recently reported by the Senator fram 
Callfo-rnia [Mr •. P:H£"LAN]~ 

I made that statement, Mr. President, because the amen-d
ments which the Senator fl•om California presented were di~· 
cussed in the presence of a representative of the Intet~ior Depart
ment, and, as I understood, they met with his approbation. I 
am in receipt this morning of a letter from the Secretary of the 
Interior informing me that I misapprehended · to some degree 
the attitude of the Interi()r Department, and I ask, theref()l·e, 
that his letter to me and the memorandum accompanying it be 
published in the RECORD. I will not detain the Senate by asking 
to have it read. . 

1 
Mr.- JONES. Mr.· President, I should· like to hear it rea-d. 
Mr. THOMAS. I have no objection. 
The PRESIDENT pro tempore. The Secretary will read the 

letter, in the absence of objection. 
The Secretary proceeded to read- the letter. During the 

reading, 
Mr. -JONES. Mr. President, I {h{}ught this letter referred to 

amendments in the water-power bill, and, so far as I am con-
cerned, 1 do not care f<>r the further reading of it. · -

Mr. POINDEXTER. I should like te have it read, 1\.11:. 
President. ' · 

The PRESIDENT pro tempore. The Secretary will continue 
the reading of the letter. · 

The Secretary . resumed and concluded the readlng of tbe 
l-etter, as follows : 

THE SteRE!rARY oF mE IN'Mlaron, , 
. , . Washington, Jan-uary 10, 1917 .. 

Bon. CHARLEs S. THOMAS 
United States Senate. 

MY DEAR SENATOR: In looking over th-e teoNGRESS(O'NAL nE<:oRD this 
morning I note a statement by yon to the effect that-

" The Department of the Interior is satisfied, not entirely. so but as 
a compromise is satisfied, with the amendments which the Committee 
on Public Lands considered and which were recently reported by the 
Senator from California." 

This refers to the oil-leasing bill. This statement, or something 
similar, was made last summer 1n one of the newspapers, and at :that 
tune I ~ent otrt the inclosed notice which stated then and .stat-es now 
my position With relatlo11 to the so-called Phelan amendnrent. Perhaps 
that is n-ot the amendment to which you refer as having been " re
cently 'l'eported," for I know that a.n effort has been made lately to 
l"eaCh a compromise agreement with the Navy Department through 
the Public Lands Committees of both Houses. MiY position as te the 
on situation is -expressed in my annual report of 1915 on pages 13, 
U,, atrd 15. 

Cordially, yours, FRANKLIN K. LANE. 

MEMORANDUM FOR THB PUSS. 

DEPAR1.rMENT OF THE INTERIOR1 
OFFICE OF 'IJHil SECRBTARY, 

July S, 1916. 
.A statelhellt has been brought to my attention that I .am in favor of 

the so-called Phelan amendment to the oil leasing bill. Where the 
warrafit <Comes for -such a stat~ment I do n~t know. The only time 
that anything Hke tt was ever presented to me was wllen Lieut. Gov. 
Eshlemani of Ctl.li!ornta, br-ooght a slm'Jlar proposal to me, and I told 
him that· would nM- stand tor it. The Phelan amendment has neV€r 
bee.a 'l'etel.Ted to me by Congress, nor does any person who ever talked 
"tr'tth tne labOT -under the delU:sion tllat 'I fa--vol' it. I .am in favo-r of pass
tng an 'Oil l-easing bill, however, along tbe lines of the one passed by 
the House twlce ln the last two years, known as tbe FerriB bill. The 
dlfre~nde ~n the Phelan amendm-ent .and the provisions of fie 
Ferris bill is <One of lfberality in treatment <O'f claimants. 

My posltion is a matter of record and can be found by -examining my 
r~rts upon the measure before Congress and my annual reports. In 
my last ann-ual report I expressly stated that I would not "assume to 
say what 'p()lic;t hould be followed as to the naval ~reserve lands." 
There !s no da~ of the Navy being short· o.f oil, for there are nearly 
'8,000,900 acres Crt 'PUblic oil lands now withdrawn. Included therein 
are two special naval reserves which are practically fr 'from adverse 
-claims. These contain .~qJp-r-oximatcly 1'30,000,000 ba:n:els of oll, and 
.more O't this area c:m l>e withdrawn for the Navy at auy tim-e by the 
h~Sident wllenever he desires to <1{) so. · 

l have tried to deal with these prov()sitions witbont regard to 
politics, and have had the support of such etn1nent cense-rva.tioni:sts as 
1\-fr. LJJlli':n.oO'r -and Mr. Kll ·T who-se '9'ie-w bas always been the same 
as mille, -tBa;t to ke~l' s,ooo,o-6o acres of Oil lands locked u-p indefinitely, 
while .gasoline is climbing higher, i no--t good s-ense and· -plays rlgbt 
into the lrtl.nds or- mo11o_pol.y. It Congress can at this 'time o! gre..'lt 
l)resstttl~ deal lth the matter of lea.slng legislation, I have no doubt 
sane a:.nd conservative le-gislation will result that will help every l'eal 
de'9"eloper a:nd consum~ interested in oil and gaso'llne and which 'Will 
pl'l!v-ent waste an:d tn{1Uopoly. 

F.IUNKT..l;\1 X. LAXE. 

.Mr. SMOOT. Mr. President, I .am r-ather surprised bF the 
contents of the lett-er, f-or I 'tmder toad the ource <Jf the :mnend
ment w.a-s the same as the Serrator from Colorado stated. 

As a . mBitl~r .o--f the c-ommittee, r wi. h to say t'JHtt wtre-n the 
amendment wtLs hand&1 m me l wns told that it JHHl been pr~ 
-pared in the otfiee -of the S-ecretail'y of the Interior lJy a. i~w 
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clerk of the Interior Department, and that it was satisfactory 
to the department. It is" true that the party so stating did not 
say to me that it was. satisfactory· to the Secretary of the- In~ 
terior, but he did say that it was satisfactory to the! department. 
That being the. case, I then offered the proposed am_endment, 
prepared, or supposed to be prepared, by the Interior Depart
ment, as a substitute for the House bill, and the committee 
rejected my offer by a divided vote. 

I think that the Senator from Colorado had good grounds for 
the statement h,e made, because he was in the room· at -the same 
time the statement was made to me, nnd I have no doubt the 
statemeJ;J.t was made to the Senator from Colorado in exactly 
the same way that it was made to me. 

1\lr. WORKS. l\fr. President, I want to add to what has been 
said by the Senator from Utah that that statement was publicly 
made to the Public Lands Committee in session. · 

THE MILITIA. 

·Mr. CHAl\IBERLAIN. Mr. President, . I desil~e to offer a 
memorandum sent me by the Secretary of 'Var bearing diiectly 
and indirectly upon the militia, and also a discussion from the 
records of Congress, the Federalist, and other sources beai.-ing 
upon the constitutional provisions referring to the organization 
of the militia. I ask to have the matter referred to the Com
mittee on Printing, and I hope that committee at an early day 
will report favorably for the printing of the document. · · 

The PRESIDENT pro tempore. Without objeetion; the l'e
quest of the Senator from Oregon will be complied with. 

REPUBLIC OF CUBA V. STATE OF NORTH CAROLINA, 

1\fr. OVERMAN. 1\fr. President, I ask unanimous consent to 
have printro in the REcoRD the argument made by the governor 
of North Carolina on the question of the jurisdiction of a foreign 
Government to sue a State of the Union. I think it will be very 
interesting to all Senators, and I ask permission to have it 
printed in the RECORD. 

TI1e .PRESIDENT pro tempore. Without objection, the re
quest of the Senator from North Carolina is granted. 

The ·matter referred to is as follows: 
M;R. JJICKJDTT'S ARGUMJDNT. 

1\fay it please the court, since notice of the motion in behalf of the 
Republic of Cuba for leave to bring suit against the State of North 
Carolina has been served upon our State, we have been. diligent in the 
investigation of the autborlti&.s bearing upon the question before the 
court, and all that we have been able to find are set forth in the brief 
submitted in behalf of the State of North Carolina, and we trust that 
these authorities may prove helpful to the court in its deliberations. 

In the oral argument, I shall not attempt any detailed analysis of 
these authorities but shall submit briefly several definite propositions, 
any one of which, if sound, Is fatal to this motion, and all of which I 
believe find substantial support in the main current of the decision of 
this court, in the public thought and known jurisprudence of the period 
in which our Constitution was devised, and in that sweet reasonableness 
which is the breath of equity. . 

I. 
My first proposition is that in this motion the Republic of Cuba is 

asking this court to recognize between that Republic and the State of 
North Carolina a relationship obnoxious to section 10 of the first article 
of the Constitution. · 

When the men who conceived and constructed the framework of this 
Government came to consider the subject of controversies between the 
States and foreign powers, they bad a vivid appreciation of the menace 
to the peace and safety of the Nation such controversies would involve. 
Therefore, in the very first article of the Constitution, they took steps to 
exclude, so far as human foresight could exclude, the possibility of such 
controversies arising. Hence, it is written that under no circumstances 
may a State enter into any alliance or treaty with a foreign power, and 
that no State may make any compact or agreement with a foreign power 
without the consent of Congress. The reasoning was that if the States 
were not permitted to bargain, contract, deal, or dicker with foreign 
Governments, the most prolific source of controversies would be entirely 
eliminated. This reasoning finds its jurisdiction in the fact that 127 
years have elapsed since this inhibition was made a part of our organic 
Jaw, and now for the first time a foreign Government knocks at the door 
of this court and alleges that a controversy has arisen between it and a 
State of this Union. 

This court has never given a comprehensive and conclusive definition 
of the words " compact " and " agreement " found in the section under 
consideration. Tqere has been no occasion for doing so, as the court 
decides cases and not academic questions. In Holmes v. Jennison (14 
Pet., 540) Mr. Chief Justice Taney, speaking for the court, says: · 

" But the question does not rest uron the prohibition to enter into 
a treaty. In the very next clause o the Constitution the States are 
forbidden to enter into any 'agreement ' or ·' compact ' with a foreign 
nation ; and as these words could not have been idly or superfluously 

~i~n biliet~i~~a~rn~ ~if:1h~0~~rg~:iy ~e~h~~n e!\~~x!>t~y c~~~u;gm~ 
thin~ more, and were designed to make the prohibition more compre
hensive. A few extracts from an eminent writer on the laws of nations 
showing the manner in which these different words have been used and 
the different meaning sometimes attached to them, will, perhaps, con
tribute to explain the reason for using them all in the Constitution; and 
will prove that the most comprehensive terms were employed in pro
hibiting to the States all intercourse with foreign nations (quoting 
from Vattel). After reading these extracts we can be at no loss to 
comprehend the intention of the framers of the Constitution in using 
all these words-' treaty,' 'compact,' 'agreement.' The word 'agree
ment' does not necessarily import any direct .and express stipulation; 
nor is it necessarp that it should be in writing. - If there is a verbal 
understanding to which both parties have assented. and upon which both 

are -actinf', It. is an 'agreement'; and the use of all · these terms
' treaty,' agreement,' and ' compact '-show that it was the intention 
of the framers of the Constitution to use·tbe broadest and most compre
hensive terms, and that they anxiously desired to cut otl' all connection. 
or. commun.ication bety;een a Sta~e anc:J. a .f.ore!gn power; and ,we shall 
fall to execute that evident intention unless we give to the word , • agree
ment' its most extended significatio~ and so apply it ·as to prohibit 
every agreement, written or verbal, formal or informal, positi>e or 
i~plied, by tbe 'mutual understanding of the parties." , · . 

This case was decided in 1840. In a later case, Virginia v . Tennessee 
(148 U . . S., 503), the opinion of the court leans to a more restricted 
meaning of the words " compact" and "agreement," and, applying the 
doctrine noscitur a socllsi gives to the words a meaning akin to the 
words " treaty " and "all ance " used in another part of the same sec
tion. In that case Mr. Justice Fields, speaking for the court, says· 

"Looking at the clause in which the terms 'compact' or • agreement • 
appear, it is evident that the prohibition is directed to the formation 
of any combination tending . to ,the increase of political power in the 
States which may encroach upon or interfere with the just supremacy' 
of the United States. Sto,ry, in his Commentaries (sec. 1403), referring 
to a previous part of the same section of the Constitution in which the 
clause in, question appears, observes .. that its language J may be . more 
plausibly interpreted from the terms used, "treaty, alliance, or con-' 
federation," and upon the ground that the sense of each is bt!st known 
by its association (noscitur a sociis) to apply to treaties of a political 
character, such as treaties of alliance for purposes of peace and war 
and treaties of confederation, in which the parties are leagued for 
mutual government, political cooperation, and the exercise of political 
sovereignty, or conferring internal political jurisdiction or external 
political dependence, or general commercial privileges, and that •. the 
latter clause, "compacts and agreements ·" might then very properly 
apply to such as regarded what might be deemed mere private rights 
of sovereignty, such as questions of boundary, interest in land situate 
in the territory of each other, and other internal regulations for the 
mutual comfort and convenience of States bordering on each other • 
and be adds : . . ' 

"'In such cases the consent of Congress may be properly required 1n 
order to check any infringement of the rights of the National Govern
ment, and at the same time a total prohibition to enter into any compact 
:f~~t;~j~~nt might be attended with permanent inconvenience or pu~lic 

It is interesting to note that in the case of Virginia v. Tennessee the 
earlier case of Holmes v. ' Jennison is not mentioned in the opinion of 
the court. Undoubtedly · there is conflict between the opinions written 
-in the two cases, but between the decisions reached there is perfect 
harmony. In _Virginia v. Tennessee the court had before it an agree: 
ment- between two · States with respect to their bounday lines. This 
agreement grew naturally and necessarily out of the physical contact 
of .the two States. The court wa.s impressed that the section of the 
Constitution under consideration was designed to prevent controversies 
between the States, and the natu.re of. the agreement before the court 
was calculated to serve the purpose of the Constitution in the preven
tion of controversies between the States, and the court felt that the 
words of the Constitution should be given, as . to the subject matter be~ 
fore it, such a restricted meaning as not to interfere with the manifest 
purpose of the section. 

On the other hand,- the subject matter before the court in Holmes v. 
Jennison was a contract with a foreign power, not arising out of the 
natural and necessary relations of the State to such foreign power, and 
in that case the court concluded that the maln purpose of the Constitu
tion1 .to wit, . the prevention of controversies, would be served by giving 
to tne words " compact" and "agreement" the most extended significa-
tion. . 

Now, applying to these words the elementary rule of construction, 
that a law should be so interpreted as to suppress the misclilef at which, 
it is directed, the conclusion forces that the relationship that Cuba is 
here seeking -to establish between herself and a State of this Union· is 
pregnant with the very mischief the ·constitution was designed to 
prevent. -. · : 

At the close of the Civil War the whole South was in a condition of 
public and private bankruptcy. Bill Arp, the Barlow philosopher of · 
Georgia, said that when the Confederate soldier returned home ' he bad 
nothing, nothing to get nothing with, and nothing to put it in." The 
treasury of North Carolina was empty. The State was unable to meet 
the interest · on its admitted obligations, and this condition -was uni
versal from the Potomac to the Rio Grande. 

Now,· suppose whlle the States were in this helpless and well-nigh 
hopeless condition a European power had proposed to these States to 
advance to them unlimited funds with which to rebuild their waste 
places anq take the b1>nds of such States payable to this foreign power 
for the money so advanced . . Is it debatable that such an arrangement 
would have been invalid without the consent of Congress, and is it con
ceivable that Congress would have given its consent? The borrowel' 
wears the yoke of the lender. In public as well as in private life 1t 
often happens that the first step toward subserviency is the acceptance 
of a loan. Such a.n arrangement would have given to a foreign power 
an interest and an influence in this country that the General Govern
ment would not for one moment have tolerated. 

Well, if a foreign power can not deal directly with a State, and buy 
her bonds without the consent of Congress, but may take an assign
ment of these bonds from an individual, and thereby create the very 
relationship the Constitution forbids, then the wisdom of the statesmen 
is canceled by the artifice of the speculator, and a wholesome restraint 
of the Constitution becomes a rope of sand. 

II. 

My second proposition is that if a foreign power can maintain at all 
an action founded on contract against a State of this Union, still such 
foreign power comes to this court by grace and not by right. 

Our Constitution is a compact between the States that agreed to it, 
and that have since been created under it. No foreign Government has 
any rights guaranteed to it under the Constitution of the United States. 
No im:eign power was a party to that great compact. To-day no for
·etgn Government recognizes the obligations of the Constitution of this 
.Union, and they are not, as a matter of right, entitled to any of its 
benefits. Whether or not the Constitution reaches as far as the flag 
bas been the subject of high debate. No one has maintained that it 
goes any farther. So that when Cuba comes to this court she comes 
not as a member of the family made one by the Constitution, but she 
comes as the . guest of the Nation by courtesy and not by right, and · 
coming by grace 13he must come gracefully. She must bring to this 
court a real cause, and not a naked claim. She must submit to this 
tribunal a case based not on the technicalitie~ of the commercial law, 
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bot one that appeals by Tirtoe of its inherent righteousness to the 
conscience _ of the cop.rt. . . . . . _ . . 
··· The famous dictum of Lord Camden, in Smith v . . Clay (3 Brown ch 
639) "that nothing can call this court into activity but conscience· 
good faith,' and reasonable diligence," applies with peculiar emphasis t~ 
this petition. The Republic of Cuba falls pitifully short of this require
ment for admittance to a court of equity. . · 

The fac~ . in. regard· to the bonds, upon which she bases her declara
tions, appear m the public statutes and in the Constitution of North 
Carolina, in the opinions of this court, and in the public reports of the 
Federal _ Government. These public documents show that these bonds 
were conceived in sin and brought forth in iniquity; that they were 
repudiated by the very legislature that attempted to authorize them 
and to-d~y the State of North Carolina has a declaration in its organic 
law that not one of them shall ever be paid without a .vote of the people 
of the State. The reasons that justify this repudiaion and made it 
~nevitable appear in a report made to the Senate of the United States 
by a committee appointed by that body to investigate alleged outrages 
in the Southern States in 1871, and published in Report No. 1 Forty
second Congress, first session, March, 1871. In a minority or 'rather 
supplemental report made by Senator Blair, of Missouri, and' Senator 
Bayard, of Delaware, it is said: "These, then, were the methods taken 
to array the negroes in one compact body against the white peol'.lle of 
the State in the election of 1868 under the reconstruction acts of 
Congress. The election was supervised by Gen. Canby, in command 
of that military division. Its result is weil known. The enfranchised 
negroes, . under the lead of Gov. Holden and his carpetbag allies, backed 
l?Y the Iililitary power of the Government, accomplished an easy victory 
over the disfranchised white people. But to make it complete Gen 
Canby gave orders to exclude a certain .number of the Conservatives 
elected to the legislature . . Judge Reade, who administered the oath to 
the members elect, testifies that be was Instructed by Gen. Canby to tell 
certain persons to whom particular disqualifications attached to stand 
aside, and he then proceeded to administer the oath of office to the 
remainder. (See testimony of Judge Reade, p. 412.) '.rhus was the recon
struction of North Carolina accomplished upon a loyal basis--a basis 
composed of ignorant negroes and unprincipled carpetbaggers, cemented 
and sustained by military power. The result might have been foreseen. 

The legislature, moved by a "ring" of unprincipled adventurers 
went to work to squander the money of the people. They issued twenty: 
five or thirty mlllions in the bonds of the State to certain railroad com
panieg; the bonds were issued by Holden to these adventurers without 
exacting compliance with the law, the bonds were sold, and the money 
went into carpetbags and filtted away from the State. Ten millions of 
this issue were subsequently declared unconstitutional by the courts 
of the State, and of the balance not one million of the entire sum was 
ever applied to the construction of railroads, the value of the bonds 
sank in the market to 22 cents on the dollar. These transactions ap
pear from th~> testimony of nearly all the witnesses examined ; men of all 
shades of political sentiment testify to this shameless plunder of the 
State, and all unite in denouncing the outrage and deploring the ruin 
and bankruptcy that has been brought upon the State. The majority 
of this committee allude to this matter as showing the latitude allowed 
in examination, and are seemingly unconscious of its significance. 
They do not appear to be aware of the fact that Congress, by estab
lishing a government wholly irresponsible to the · people of the State, 
composed of Ignorant negroes without a dollar of property, and con
trolled by designing men in search of pillage made the plunder of the 
State inevitable. The same result has followed the same measures in 
~~:rla~~er::!a1~~ reconstructed States. All have been plundered and by 

This report ts sustained by every historian who has written with any 
adequate knowledge of the subjec~ and the period. Mr. James Ford 
Rhodes, in his remarkable history of the United States from 1850 to 
1877, says: "During his (Holden's) administration an era of corrup· 
tlon set in which was an entire novelty in the Old North State that 
previously bad not on record a case of malversation in a member of the 
general assembly. The voting of the bonds of the State to aid in build
ing railroads was the most fruitful source of corruption, and no 
doubt can exist that a large number of .the members of Holden's legis
lature took bribes for their support of these various enterprises. It 
appeared to an observer,_, who had the opportunity of seeing difl'erent 
sorts of men in North ~..:arolina, that the dishonesty was unblushing, 
and that a decent hypocrisy to cover the plundering of the State was 
entirely absent. The negroes were, of course, apt pupils in the practice 
of corruption ; and Zebulon V. Vance tells a story which, whether exact 
or not, illustrates a naturnJ attitude of an inferior race raised suddenly 
from a low to a high estate. A negro member of the legislature was 
visited one night in his room and found seated at a table 'laboriously 
counting a pile of money by the dim light of a tallow dip ' and chuckling 
to himself. 'Why, what amuses you so, Uncle Cuffy?' was asked. 
'Well, boss,' he replied, grinning from ear to ear, 'l's been sold in my 
life 'leven times an' fo' de Lord dis is the first time I eber got de money.'" 

Senator HENRY CABOT LODGE, in his history of the United States, says : 
"In North Carolina the chief sin of the reconstructionist was the whole
sale squanll~r of public funds. The legislature authorized the issuance 
of $25,00U,tl00 in bonds for railroad construction, $14,000,000 were 
actually issued, and not a mile of railroad was built." The compass 
of this work will not allow a detailed account of the saturnalia of mis
rule, extravagance, and plunder which afflicted the Southern States 
during the negro and carpetbag regime. 

The conditions in North Carolina were not dissimilar to those in the 
other Southern States. From the Potomac to the Rio Grande " suf
ferance was the badge of all our tribe." So that Cuba brings here 
bonds stamped with dishonor and seamed with infamy. They are not 
the legitimate issue of a sovereign State, but the unseemly offspring 
of a band of cunning. adventurers and irresponsible blacks, who de
scended upon a bleeding, poverty-stricken people, seized the sacred 
school fund of the State, bartered the children's hopes for a midnight 
debauch, stole everything in sight, and then attempted to sell all our 
generations into bondage. And yet Cuba brings these papers into this 
court and gravely heads her petition .. In equity.'' 

I prefer not to question the integrity of that Republic. On land 
and sea North Carolina poured out precious blood that Cuba might 
take her place in the constellation of free Republics. It is a natural 
law t~at we love those for whom we suffer, and I prefer to believe 
that Cuba has been imposed upon and knows not what she does· but 
the fact remains. as sad as it is certain, that though her heart umy be 
~o~~~tsi~d.ld0l~fa~~ands before this court on feet that are of the com-

LIV--80 

May 1t please your honors, from the time I was old enough to have 
any intelligent comprehension .of the framework of this Government I 
haye a~~ociated the approaches to this tribunal with the celestial in
qUiry, Who shall ascend into the hill of the Lord, or who shall 
dwell in IDs holy place?" And the answer bars and bans forever this 
p~tition, for it is written, "He that hath clean hands and a pure 
heart." 

At a later period the convention referred all of its proceedings to 
the committee on detail, and that committee made a report back to 
the. convention in which it elaborated the clause with respect to the 
judiciary that had been referred to it. This report of the committee 
on detail, after some slight amendments, was adopted by the con
vention. and became the second clause of the judiciary article which 
is as follows : " The judicial power shall extend to all cases in iay and 
equity, arising under this Constitution, the laws of the Un'ited States 
and treaties made, or which shall be made, under their authority · t~ 
all cases affecting ambassadors, other public ministers, and consuls'; to 
all cases of admiralty and maritime jurisdiction ; to controversies to 
which the United States shall be a party ; to controversies between 
two or more States; between a State and citizens of another State· 
betwe.en citizens of dltferent States; between citizens of the same Stat~ 
claimin~ ll\.nd under grants of different States; and between a State 
or a citizen thereof and foreign States, citizens, or subjects." 

I-fow, it clearly appears that the principle agreed upon in the very 
begmnlng and adhered to throughout was that the jurisdiction of the 
Federal courts should extend to all cases arising under the national 
laws and all other questions affecting the national peace and har
mony. This t:rinciple was indorsed by the committee of the whole and 
by the convention itself. The report of the committee on detail is 
simply an elaboration of this principle. In other words the conven
tion declared that the jurisdiction should extend to all 'cases arising 
under the national laws and to all questions affecting the national 
peace and harmony; this is to say, the questions enumerated in the 
report of the committee on detail. So that when a foreign Government 
brin~s to this court a ease against a State of this Union the court is 
by virtue of the history of the judiciary article, justified in inquiring 
whether or not the case is one that affects the national peace and 
harmony. 

The view that in any event the court ought not to entertain this 
petition unless it discloses a real grievance on the part of Cuba finds 
support in the genesis of the article declaring the extent of the judicial 
power. The subject of the jurisdiction of the judiciary was first 
considered. by the committee of .th': whole, and that committee reported 
the followmg clause: "The junsdictlon of the national judiciary shall 
extend to all cases with respect the collection of the national revenue, 
impeachment of any national officers, and questions which involve the 
national peace and harmony." 

When this report came to be considered by the convention there was 
some objection, and Mr. Madison offered a substitute for the report 
which was adopted without opposition. The substitute is as follows : 
"The jurisdiction of the national judiciary shall extend to all cases 
arising under the national laws, and to such other questions as may 
involve the national peace and harmony.'' 

The court is justified in giving to the case a consideration not un
like that which would be given it by the Department of State were it 
presented to that department for settlement by diplomatic negotiations 
In the absence of the jurisdiction of .this court diplomatic negotiation~ 
would be the only avenue through which the claim for the payment 
of the bond-; could be made, and the jnstant and conclusive answer of 
the Department of State would undoubtedly be that North Carolina 
had done nothing to the injury of Cuba, and if that Republic was in 
any danger of losing any money it was beeause of her officious if not 
pernicious, interference with n. situation that in no way concerX:ed her. 

III. 

My third proposition is that, without reference to the eleventh amend· 
ment, the original clause in the Constitution, extending the judicial 
power of the Federal Government to controversies between the States 
of the Union and foreign powers, did not contemplate that a foreign 
Government could maintain an action in court against a State of this 
Union, to enforce the payment of a bond fioated by such State without 
the consent of the State. • ' 

This proposition is supported by the following considerations: 
1. ,:When this clause was written no such action wa s known to 

judicial power. The whole world of jurisprudence conceded and as
serted that the King-the Government-was immune from the proc
esses of the courts at the instance of subjects or aliens. · The wayfaring 
man _understood that if he loaned money to the Government his sole 
secur1ty was the good faith of that Government. A suit in court by 
an individual against a government, without its consent, to enforce 
the payment of a debt was unheard of; a suit in court by one sovereign 
power against another to enforce the payment of a debt was undreamed 
of. No European power was more jealous of its sovereignty than were 
the States ~f this Uni~n. at the time the Constitution was written. No 
more startling proposttion could have been submitted to the fathers 
assembled at Philadelphia than one to clothe a foreign power with the 
right to -sue. a State for debt without its consent. The whole history 
of the Colomes and of the States shows that such a proposition would 
have ~een refuted instantly and with indignation. Every light and 
shade m the history of the Commo)lwealth of Massachusetts the temper 
of her great leaders •. the whole course and color of her' civilization 
show with mathematical certainty that if the proposition now urged 
had then been presented, Massachusetts would have thrown it over
board as promptly as she dumped tea that she did not like into Boston 
Harbor. 

It is inconceivable to a mind acquainted with the elementary facts 
of history that the framers of the Constitution intended to clothe not 
to say conceal, an innovation so radical in the few simple words of 
the Constitution. Hamilton could not conceive it. Impressed as he 
was with tbe necessity for a strong central Government be could not 
understand how anyone could think the Constitution ~as capable ot 
the construction tha't a sovereign State could be sued for debt without 
its consent. He voiced this conviction in his speech before the New 
York convention when he then said, · " It has been suggested that an 
assignment of the public securities of one State to the citizens of 
another would enable them to prosecute that State in the Federal 
courts tor the amount of those securities-a suggestion which the 
folowing considerations prove to be without foundation : It is inherent 
in the nature of sovereignty not to · be amenable to the suit of an 
individual without its consent. This is the general sense and the 
general practice of mankind ; and the exemption as one of the 
attributes of sovere1gnty, Is now enjoyed by the government of every 
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State in the Union. Unless, therefore. there is a sul'render of this 
immunity in the plan of the convention It wm remain with the States, 
and the danger intimated must be merely ideal. The circumstances 
which are necessary to produce an alienation of State sovereignty 
were discussed in considering the article on taxation, and need not be 
repeated here. A recurrence to the principles there established will 
satisfy us that there is no color to pretend that the State govern
ments would, by the adoption of that plan, be divested of the privilege 
of paying their own debts in their own way, free {):om every con
straint but that which ftows from the obligations of good faith. The 
contracts between a nation and individuals are only binding on the 
conscience of the overei!pl, and have no pretension to a compulsive 
force. They confer no r1gh t of action independent of the sovereign 
will. To what purpo e would it be to authorize suits against States 
for the debts they owe? How could recoveries be enforced? It is evident 
it could not be done without waging war against the contracting State; 
and to ascribe to the Federal oourts by mere implication, and in dis
traction of a preexisting right of State government, a power which 
would involve such a consequence would be altogether forced and 
unwarrantable. 

The e were the views of Hamilton when he was urging the people to 
accept the work of the Philadelphia convention. Later, in 1795, 
when he was Washin~on's Secretary of th~ Treasury, he reiterated 
these convictions. In his annual report for tliat year ·he said : " Public 
debt can scarcely in legal phrase be defined either as property- in pos
session or in action. It is evidently not the first until it is reduced 
to possession by payment. To be the sec~nd would suppose a· legal 
power to compel payment by suit. Does such a power exist? The true 
defini tion is, such a property subsisting tn the faith of the Gonrnment. 
Its e enee is promise. Its detlnite value depends up~n the reliance 
that the ·promise shall be definitely fulfilled." 
Pr~sely the same views were expressed by Madison and Marshall 

in the Virginia convention in answer to the criticisms of Patrick Henry 
ancl George Mason. Mr. Madison said : "I do not conceive that any 
controversy can ever be decided in these courts between an American 
State and a foreign State without the consent of the parties." If they 
consent, provision is here made_. The dispute ought -to be tried PY. the 
national tribunal. This is consonant to the law of nations." · (In 3 
Elliott's Debates, p. 533.) · · 

In the same convention Mr. Marshall said : " I hope that no gentle
man will think that a State will be called at the bar of the Federal 
court. Is there no such case at present? Are there not many cases in 
which the Legisla'.turc of Virginia is a party and yet the State is not 
sued? It is not rational to suppose that the sovereign power .should be 
dragged before a court." (In 3 Elliott's Debates, pp. 555, 556.) At 
page 557 Mr. ~farshall said: "If a foreign State brought a suit against 
the Commonwealth of Vu·ginia, would she not be barred from the claim 
if the Federal judiciary thought it unjust? The previous consent of 
the parties is necessary ; and, as the Federal judiciary will decide, 
each party will acquiesce. It will be the means of preventing disputes 
with foreign nations." . 

These views of Halnilton, Madison, and Marshall are in precise ac
cord with the opinion given by Daniel Webster to Baring Bros. in 1839. 
In that celebrat ed opinion Mr. Webster said: "The security for State 
loans is the plighted faith of the State as a political community. It 
tests on the same basis as. other contracts with established govern
m~nts. the same basis, for example1.as loans made by the Un.ited States 
under the authority of Congress; mat is to say, the good faith of the 
Government making the loan and its ability to fulfill its engagements." 

This short paragraph sums up. the law and the philosophy of the 
subject. It is a statement clear as day of what was understood to be 
the law at the time the Constitution was written by all men. from 
the judge on the bench to the huckster on the streets. These authori
ties justify the conclusion reached by Thorpe in h.is constitutional 
history of . the United States: "That the Constitution was adopted 
with the understanding that a sovereign State could not be sued in a 
Federal court can not be doubted 1f the complete evidence is duly 
weighed." (Vol. 2, p. 270.) 

And departure from this interpretation will inevitably produce a 
brood no man can number of the very controversies the designers ol 
the Constitution endeavored to prevent. 

This interpretation placed upon the Constitution by Madison and 
Hamilton, two of its ablest champions, and by Marshall, its first great 
interpreter, has been acquies~ in by the whole world by a century 
and a quarter of inaction. It is a wise and salutary principle that 
when an alleged power under a statute has never been invoked through 
a long period of years, a presumption arises that no such power was 
ever conferred, and this rule is intensified in this case by the fact that · 
Hamilton, l\larshall and MAdison ~om the beginning unequivocally 
denied the existence of any such power. 

The proposition that a foreign State can not- sue a State of . the 
Union without its const>nt finds support in the consideration that a 
binding juri ' di.ction ought to be binding on both parties to the con
tToversy. No one will say that this court is clothed with any p.ower to 
call the Republic of Cuba before it. It is equally without power to 
enforce any judgment of any sort against the Republ!c of Cuba. As to 
CUba, this court must at every stage of the case act on!y as a court 
of arbHration, without power to enforce its judgment. Such a status 
forces the conclusion that Madison, Marshall, and Hamilton were cor
r ect in declaring that only when the State consents to it can it be sued 
by a foreign power. 

It is elementary and axiomatic that neither the law nor the Gospel 
ought to be interpreted in disjointed sections, but that every part 
should be stucUed in the light o:t the whole. Now, if we take Article I, 
section 10, and Article TII. section 2, ot the Constitution and read them 
together and tn the order in which they are written in the Constitution, 
we will have this: " No State shall enter into any treaty or alliance 
with any foreign power, and no State without the consent of Congress. 
shall make any agreemt-nt or compact wtth any foreign State and the 
judicial power shall extend to controversies between a State and a 
foreign· State.'~ Cleal'ly the first clause modifies the second, and it iB 
plrun that it was not intended for the judicial power to extend to 
controversies growing out of r~latlons forbidden by the first clause. 
Tbe controversies must not be made, they must be born. They can 
nelthet· be bought nor boiTowed, but they must be original controversies 
growing out o! the necessary relations of a State and a foreign Go-vern
ment, while .each is in thtl exercise of its sover~tgn powel". or out ot 
agreemellts entered into by and with the consent of Congr~ Read 
and interpreted in this ·way the judicial power is ttiven its' full scope. 
and at the same time the inhibition of the Constitution against all bar
ga.ins and agreements between a State and a foreign Government Is 
fully ohcrved. · · 

rv. · 
My fourth proposiUon 1.s that the- Republic of Cuba, in seeking to en~ 

force in this court the payment of repudiated State bonds with whose 
origin and initial sale she had absolutely no connection, is guilty of a 
transparent attempt to nullify the eleventh amendment to the Constitu
tion of the United States. 

I assume that the purpose of the eleventh amendment was to protect 
the states and not to punish individuals. But it bonds bought by in
dividuals ean be soU to a foreign Government which can in turn en
force their payment in this court, then the net result of the amend
ment is to impose a hardship on individuals without securing to the 
State any immunity it did not therefore enjoy. 

Another startling result of such a construction is that a Constitution 
framed to promote the general welfare of the people o! the United 
States, guarantees to a foreign Government rights and privileges that 
are utterly denied to a citizen of this country. 

There are no facts in our constitutional history better known than 
tfiose which led to the adoption of the eleventh amendment, . and these 
facts show beyond all q_uestion that the purpose of the amendment was 
to make it forever plam that the plighted faith of the State is the 
only security for the payment of its obligations. 

After the amendment passed the Senate an amendment to the amend
ment• was o.trered in the House, limiting the exemption from suits in 
the Federal courts to those States which provided in their own laws for 
suits to be prosecuted against them to elrect. This qualification was 
rejected by a vote of 77 to 8, and this vote shows how utterly opposed 
the representatives of the people were to anything that savored of in
terference with a State in the way and man.Qer in which it should dis
charge its own obligations. 

But such interference is effective and complete it the individual 
can assign his holdings to a foreign power, whtch can 1n turn enforce 
their payment in this court. Such a construction utterly ignores that 
maxim of equity so strikingly stated by Mr. Justice Wilson in Chis
holm v. Georgia-" Causes and not parties to causes are weighed tiy 
justice in her equal scales. On the former solely her attention is 
fixed; to the latter she is as she is painted-blind." . 

Looking, as this court always looks, with X-ray power through 
the form to find the very heart of the case, the court must sec at a 
glance that Cuba has no grievance against and no controversy with 
the State of North Carolina; that she is not the real moving party 
in the case, but that wittingly or unwittingly she is being made the 
tool of men who are seeking to plow around the eleventh amendment 
to the Constitution of the United States. The tactics employed are 
the reverse of those practiced in an ever memorable fraud, tor here 
the voice is the voice of Esau, but the hand is the hand of J acob. 
It such tactics shall prove successful, U foreign powers that have no 
controversy with a State of this Union can assume or buy one, then 
I see no insuperahle obstacle in the way of creating a principality or 
republic that out of gratitude for its existence would in turn create 
whatever controvers1es may be desired. It does not tax the imagina
tion to see some adventurous spirit gath.ering up all the repudiated 
bonda of nil the Southern States1 carting them aero s our southern bor
der, and there finding some ambitious patriot who, for the very love of 
the bonds, will rise up and assert and peradventure prove that he is 
Mexico. 

But the authorities and the reasons that support the proposition 
that this is an attempt to nullify the eleventh amendment are set 
forth in the dissenting opinion in the South Dakota cas in convincing 
array. I have studied this phase of the case with reli.g1ous intensity 
seeking for some new argument, some new light, but I find myself 
unable to add one jot or tittle to that opinion. Its logic., and the 
logic of Bradley in Hens v. Louisiana, and of Iredell in Chisholm v. 
Georgia stands unanswered and unanswerable. 

May 1t please your honors, I have never regarded lightly any 
opinion of this cour~1 • even though handed down by a bare majority. 
My feeling toward t.DlS tribunal through all of its history amounts 
to veneration. My faith is of the quality of the old patriarch .when 
he e:tclaimed, " Though he slay me yet will I trust hlm." But despite 
this veneration-no, I will say because of this veneration-! stand 
here to-day and ask this oourt to declare that the opinion in the 
South Dakota case is not the law. I am driven to ask this by a 
conviction I can not escape--that when our · Constitution was written 
there was not a man who gave to its making the travail of his soul, 
not one who championed 1t in the great debates before the ~ople 
when the very life of the Nation was at stake, who ever sa1d, or 
thought, or dreamed that under that sacred compact a foreign _power 
is authorized to forget its sovereignty~ descend to the level of a 
pawnbroker, hang .out tliree balls, and, yielding to lust for unholy 
p1·oJit, traffic in securities so dishonored they can find no other market, 
and then bring them for enforcement to this high court of c~mscience, 
that throughout its history has stood before the whole world, even 
as the great Law Giver of Israel stood when .he came down from the 
mountain top with the stp.tutes of the Lord God Almighty ill his 
hand.s a.nd " wist not that his face- shone.'' 

..,_ 
My last proposition is that even though the court sliould feel con

strained to adhere to its decision in the South Dakota case, the case 
at bar differs fundamentally from that case in that so far as the court 
proceeded at all in the South Dakota case it proceeded in rem, while 
the present case involves a proceeding strictly in personam. 

The difficulties that confront the court in such a proceeding were 
well stated by Mr. Justice Brewer in the South Dakota cas~J and he 
made no attempt to solve them. The only possible way me court 
could render an affective judgment in this case would be to issue com
pulsory process against the general assembly of the State, and the 
whole fabric of English liberty is built up on the pr-inciple that thl& 
can not be don~. The one great right of the Commons, the people, 
was to say how and when the public money should be collected and 
paid out. and neither court nor k:tng could coerce them. When t,he 
decision of Chisholm v. Georgia was handed · down the legislature of 
that State at once enacted a law making it a hanging <!rime for any 
officer of the State of Georgia to p y anything on the judgment. 
· Speaking_ as an official of the State of North Carolina, and from an 

Intimate knowledge o1 our people, I can safely say that no matter 
what the judgment of this court m~~ be, North Carolina will 'Dot fol
low the e:tample of Georgia, nor ww it pass any law that could pos
sibly be constrqed as disrespectful to this tribunal. But as an official 
of the- State the thing that distresses me is that tt · this court should 
make it a . han~g crime· not to pay the judgment, I do not kbow 
where I could get the mQney. . 

We are doink what we can to bring the old State up and make her a 
credit to the · family;· and· I know that ih running out schools and 
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courts and public institutions of all kinds after levying the limit of 
taxation allowed by our constitution, the administrative officers of 
-the State are daily confronted with that sorest task of man alive, 
to make 3 guineas do the work .of 5. 

A last word . . I said that Cuba comes into this court by grace; 
North Carolina is here by right. She is of the blood of the covenant. 
Her name is forever linked with some of the brightest pages of the 
Nation 's history. In 1865 our people accepted in the utmost good 
faith the arbitrament of the sword. The prejudices and passions 
engendered by that titantic struggle have passed away, and to-day 
Connecticut is not more loyal than Carolina. We are not only loyal 
to the Union but we love it, and are teaching our children to love 
it more and more. Over every schoolhouse the flag floats, and the 
first note of the Star Spangled Banner brings every child to his feet. 
To-day while we debate a question that involves the character of our 
people and the V('ry destiny ·of our State, far to the south 3,000 
North Carolina boys man the frontier, r eady at the word of command 
to leap forward with " the cry that rang through Shiloh's woods and 
Chickamauga's solitudes" and do and die for the Nation's weal. 

As we are doing our part in making and protecting the Nation, we 
have a right to look to the Nation to protect us from a band of 
marauders that by the cause of our alien hand would filch from us. 
both our purse and our good name. We do not flee from this court. 
We look to it as our hope and our reliance. 

" Our hearts, our hopes, our prayers, our tears, 
Our faith triumphant o'er our fears, 
Are all with Thee, are all with Thee." 

N ANTIOOKE RIVER BRIDGE. 

Mr. FLETCHER. I ask unanimous consent for the present 
consideration of Order of Business 810, being the bill (S. 7359) 
authorizing .the Delaware Railroad Co. to construct, maintain, 
and operate a bridge across the Nanticoke River at Seaford, 
Sussex County, Del. 

The PRESIDENT pro tempore. Is th~re objection to the 
present consideration of the bill? 

There being no objection, the Senate, as in the Committee of 
the Whole, proceeded to consider the bill, which had been re
ported from the Committee on Commerce with an amendment 

The amendment was, on page 1, line 7, after the words "Nan
ticoke River," to insert "at a point suitable to the interests 
of navigation." 

The amendment was agreed to. 
The bill was reported to the Senate as .amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
BASIS OF REPRESENTATION. 

Mr. SHERMAN. Mr. President, I submit the following Senate 
resolution and ask that lt may be read by the Secretary and go 
over under · the rule. 

The PRESIDENT pro tempore. Without objection, the Sec
retary will read the resolution. 

The Secretary read the resolution ( S. Res. 315) , as follows : 
R esolved, That the following governmental conditions attending the 

election of President of the United States under the electoral system 
and the representation of the people of the United States in the House 
of Representatives im~eratively demand in a republican form of gov
ernment remedial le lation to the end that the representation of 
population, not mere y in the census returns, but" who are permitted 
under undiscriminating laws and the administration thereof to partici
pate in self-government by active and effective voting, so that the con
trolling vote of no State shall be cast solely by a minority of its 
population and still retain its full representation and influence in 
elections on the basis of that population: . 

First. The returns of successive elections prove conclusively that 
both presidential electors and Representatives in Congress receive 
from two to six times a greater percentage of votes to the total popu
lation in some States than in others, resulting in overrepresentation 
in certain States. 

Second. Representatives in Congress represent in the districts of 
certain States a grossly disproportionate actual vote cast compared 
with the actual· votes cast in districts of other States, so that the 
election of Representatives does not signify popular government, but 
unfair representation of the people who are not permitted to exercise 
acts of self-government which would longer justify those who do from 
having the representative power for those who do not. 

Third. The ratio of representation fixed in the last congressional 
apportionment act is 211,877 for each of the 435 districts in the 
United States, and the acts of the legislatures of the several States 
have created districts within their respective States accordingly. 

Fourth. The percentage of actual votes to the whole population in 
some districts l).nd States is so low compared with the actual votes 
cast in other states and districts proportionate to the latter's popula
tion as to demonstrate that in the l.lrst-named States and districts the 
potential vote is habitually suppressed or omitted. 

Fifth. The acts of various State legislatures in the States which 
cast such low percentages of actual votes contain provisions commonly 
known as "grandfather clauses" or "literacy tests," so anplied as to 
exempt from thPir operation certain of their population and disfran
chise the remainder of the voting population, and those election laws, 
with certain other well-known conditions attending national elections in 
such States are the causes of the suppression or omission of such votes, 
resulting in the unjust overrepresentation named in paragraphs 1 and 2. 

Sixth. Recent decisions of the United States Supreme Court prior 
to the November, 1916, elections have declared in the Oklahoma and 
Maryland cases that the amendments to the Oklahoma State consti
tution in one case and the statutes of the State of Maryland in the 
other unlawfully exempted in their operation certain citizens from the 
tests there imposed and appUed such tests to the remainder ·in such 
a way aa unlawfully to deprive .them o.t. the. right to v.ote. • 

. Seventh. It becomes material to a free representative form of gov
ernment to know if acts of a nature slmllar to those referred to in 

paragraph 6, so declared to lle void, were in force and applled by 
the State election authorities in certain States of. the Union in the 
November, 1916, election of Representatives in Congress and the 
electoral ticket. 

Eighth. If Senate joint resolution No. 193 was offered since the de
cision of the Supreme Court in the Oklahoma and Maryland election 
cases, whether _it was offered as a notice or a menace to the United 
States Supreme Court or the members thereof that it or they must 
not assume, t>xcept under penalty of vacating their judicial offices, to 
decide acts of Congress or statutes or constitutions of States uncon
stitutional if they, or any of them, are in contravention of the Consti
tution of the United States. 

Ninth. Congress, and especially the Senate, is now concerning itself 
in the publicity of campaign expenses and the corrupt practices at 
elections, seeking to regulate and prevent the ~me. The suppression 
of the votes of an entire race authorized under the Constitution of 
the United States to exercise all the rights of citizenship, including 
that of voting, and preventing them from taking any part in elections 
in nearly one-fourth of the States of the Union is, in ·the opinion of 
this Senate, of equal, if not greater significance and requires legisla
tion more urgently to vindicate representative government than to 
regulate or suppress the practic~s complained of in the publicity of 
campaign expenses and alleged corrupt practices in elections. 

Tenth. The second section of Article XIV of the Constitution of the 
United States provides that- · 

"Representatives shall be apportioned among the several States ac
cording to . their respective numbers, counting the whole number of 
persons in each State, excluding Indians not taxed. But when the right 
to vote at any election for the choice of electors for President and Vice 
President of the United States, Representatives in Congress, the execu
tive and judicial officers o:C a State, or the members of the legislature 
thereof, is denied to any of the mal!l inhabitants of such State, being 
21 years of age and citizens of the United States, or in any way 
abridged, except for participation in rebellion or other crime, the basis 
of representation therein shall be reduced in the proportion which the 
number of such male. citizens shall bear to the whole number of male 
citizens 21 years of age in such State" : Therefore be it further 

Resolved, That the Senate Committee on Privileges and Elections be, 
and is hereby, directed to investigate the foregoing conditions and 
recommend a measure or method whereby either the decisions of the 
United States Supreme Court may be enforced in the several States of 
the Union on the matters heretofore named, and the conduct of the 
several States so persisting, if they do. in holding elections under such 
acts of such States be properly dealt with, so as to secure the rights of 
all qualified voters, or, in default thereof, that the representation from 
the offending State or States be reduced pursuant to the mandatory 
provisions referred to in paragraph 10. . 

Mr. SMITH of Michigan. Mr. President, I understand the 
resolution goes to the Committee on Privileges and Elections. 

The PRESIDENT pro tempore. The Senator from illinois · 
has asked that the resolution may lie over under the rule for 
one day, as though objected to. 

Mr. SMITH of Michigan. Mr. President, if the Chair will 
indulge me for a moment, I see both the Senators from Texas 
here, and I desire to make an observation pertinent to the 
question raised by the resolution of the Senator from Illinois. 
It will take only a moment. 

Michigan cast 625,872 votes in the recent presidential election, 
has 13 Representatives in Congress, and 15 votes in the elec
toral college. Texas cast 306,420 votes and has 18 Representa
tives in Congress and 20 electoral votes. With less than half as 
many votes as Michigan, Texas has one-third· more representa
tion here in Congress and counts for one-third more in the 
election of a President of the United States. One voter :in 
Texas has 33! per cent more voice in the Government than two 
voters in Michigan. 

I wish to state further that under the present administra
tion Michigan has contributed $32,804,000 in internal revenue 
for the support of the Government, and has received $3,170,000 
in Federal appropriations. Texas has contributed $8,898,000 in 
internal revenues and received $5,231,000 in Government appro
priations. With one-half the votes but one-third more repre
sentation, Texas has obtained nearly twice as much in Govern
ment favor as the State which I have the honor to represent in 
part. I think that there should be equality among the States
equality of representation and equality under the Constitution 
and the laws. 

If this situation, which I assert with positiveness, does exist, 
it calls for some remedy at the bands of Congress, which has 
power to equalize not only representation but, generally speak
ing, the privileges of government as well. 

I may not be on the floor when this resolution comes up for 
final consideration, but I do hope whenever it is presented it 
may receive such attention at the hands of Senators as its 
impOrtance deserves. 
· Mr. \V ALSH. Mr. President--

The PRESIDENT pro tempore. Does tQe Senator from Mich
igan yield to the Senator from Montana? 

Mr . . SMITH of Michigan. Certainly. 
Mr. WALSH. I received a communication from some gentle

man the other day which callecl my attention to the fact that 
my State 'did not get as much in appropriations \n proportion to 
its population and voting strength as some other States did. 
The thing did not appea.I to me at all. · 
' Mr. SMITH of Michigan. I will say to the Senato.r from 
Montana that would not appeal to me. 
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1\Ir. WALSH. Do I understand the Senator from Michigan' to 
take the position that the appropriations made by Congress ought 
to be distributed around among the several States in proportion 
to their voting strength? 

Mr. Sl\UTH of Michigan. No, Mr. President; if the statement 
made by the Senator from Montana had been made to me I 
sb.ould regard it as lightly as does the .Senator from Montana; 
but I know of no reason in the world why Texas shollld have 
a greater voice in the ~hoice of a President of the United States 
and greater r·epresentation in Congress with only one-half the 
vote whicl1 Michigan casts. 

Mr. HARDWICK. Will the Senator yield to me fo-r a mo
ment? 

The PRESIDENT pro tempore. Does th~ Senator from Mich
igan yield to · the Senator from Georgia? 

Mr. SMITH of Michigan. I ought first to yield to the Senator 
n:·om Montana. who first addressed me. 

Mr. HARDWICK. I thought the Senator from Montana was 
tl:irough. Do-es not the Senator from Michigan know that the 
voice Texas has in those questions is determined by population 
and not by voting strength, according to the Constitution of the 
United States? ' 

Mr. SMITH of Michigan. No; I think it is unfair to <COunt 
all the people of Texas for purposes of enumeration and repre.
resentation and then abridge the rights of citizens in Texas. 

Mr. HARDWICK. That is not the question. Tbe Senator is 
complaining about a plain provision of the Constitution of the 
United States. 

Mr. SMITH of Michigan. No; I am not. 
Mr. HARDWICK. Representation is based on population. 

· Mr. SMITH of Michigan. I claim that either the representa
tion o:f Texas is greater than it should be and out of proportion 
to her population, or else the voice of her population is stifled 
in the exercise of a plain constitutional right. 

Now, I want to correct my honored friend from Montana. I 
did not say that appropriations should go with voting strength. 
That would be absurd. No Senator would say that. But I do 
say that the burdens of government should be distributed 
fairly, and it is at least unfair that the State which I have 
the honor to represent in part should bear a disproportionate 
sba.re of the bm·dens and expense of the Government. 

Mr. HARDWICK. Will the Senator yield again? 
Mr. SMITH of Michigan. Yes. 
Mr. HARDWICK. Those laws operate impartially through

out the Union, in every State in the Union. 
· Mr. SMITH of Michigan. They do not operate impartially. 

The Senator knows that it has been the policy of his party to 
pass laws in such form as would bear most heavily on industry 
in the North. 

Mr. HARDWICK. Mr. President, the Senator can not put 
any such words as that in my mouth. The Senator from 
Georgia does not know anything of the kind~ 

Mr. SMITH of Michigan. I will withdraw the imputation. 
The Senator is always fair. 

:Mr. HARDWICK. I do not think the Senator from Michi
gan knows any such thing, either. Of course, the Senator may 
contend· that, but before no thoughtful forum will such a propo
sition as that ever be successfully maintained. 

Mr. SMITH of Michigan. Now, let us see a moment. I do 
not want to prolong the discussion, and I did not start it; but 
under the present administration of the National ~vernment 
my State has contributed $32,804,000 to the public revenue 
under laws which heavily penalize prosperity. 

l\Ir.· HARDWICK. Has the Senator made any such com
parison as to show what the States contributed under the last 
administration and the administration before that? I hope 
the Senator will do so. 

Mr. SMITH of Michigan. Yes; I made a comparison that 
would be exceedingly interesting to the Senator, because under 
laws which I have assisted in passing when my paxty was in 
power the bm·dens of public expense have been met by collect
ing duties on imports according to the historical policy of our 
Government from its foundation, thus safeguarding our indus
tries and collecting with certainty· the necessary revenues. 

Mr. HARDWICK. It comes -back to the tarift question, 
then? · 
· Mr. SMITH of Michigan. Yes. I will say to the Senator 

from Georgia it comes back where you a.re coming, I think, 
very slowly, but I think very surely, much against your wilL 
However, necessity prompts you. You must reestablish that 
principle which your party has torn down with such ruthless 
bands, or face a demoralized and exhausted Treasury. We 
never felt called upon to appear befor~ the country as apolo
gists for our financial system ; we never have been called upon 
to face an apparent deficit of over $300,000,000 1n the revenue 

' 

iu a single year; and it was because we levied our duties ac
cording to the historic policy of this Government for over a 
century of its marvelous prosperity. I am not going to say 
any more ; I did not intend to say as much, but the resolution 
of the Senator from Illinois quickened my resentment. 

Mr. M.A,RTINE of New Jersey. Will the Senator from ~.Uch
igan yield to me for a moment? 

Mr. SIDTH of Michigan. I would yield to the Senator, but 
I can not do so at this moment, for it would interrupt the con
tinuity of my thought. 

Mr. MARTINE of New Jersey. I would not consent to do 
that on any account. . 

Mr. SMITH of Michigan. I reassert the statement which I 
made at the beginning, that while Michigan has contributed 
$32,000,000 in internal revenue under this administration, that 
marvelous empire, th~ imperial State of Texas, a State which 

. I greatly admire and whose people I most highly respect ; 
which is so ably represented upon the other side of the Cham
ber-Texas, that once felt herself nearly strong enough to 
stand upon her own feet as an independent entity in the family 
of nations, actually contributed but $8,898,000 to the internal 
revenue, and received in return, by the favor of this admin
istration, $5,232,000 of Government appropriations. Perhaps 
we ought not to complain, but I do not think that is fair. I 
am willing that Texas should get all the appropriations that 
she needs ; I have voted for a great many of them, but I think 
that if people ro·e to be counted for purposes of representation 
they are still citizens on election day ; if they are to be counted 
for purposes of enumeration and representation, they ought to 
be permitted to vote in accordance with the constitutional right 
of citizenship. 

Mr. HARDWICK and Mr. SHERMAN addressed the Chair. 
The PRESIDENT pro tempore. The Senator from Georgia. 
Mr. SHERMAN. Before the Senator proceeds--
Mr. SMITH of Michlgan. Will the Senator pardon me a 

moment while I interject a very pertinent and appropriate 
reference to this entire subject, which is found in the Constitu
tion of the United States? The language of the Constitution 
reads: 

But when the right to vote at any election for the choice of electors 
for President and Vice President of the United States, Representatives 
in Congress, the executive and judicial omcers ot a Statei or the mem
bers of the legislature thereof, is denied to any of the ma e inhabitants 
of such State, being 21 years ~f age, and citizens of the United States, 
or in any way abridged, except for pa.rttclpatlon in rebelllon or other 
crime, the basis of representation therein shall be reduced in the pro
portion which the number of such male citizens shall bear to the 
whole number of male citizens 21 years. o1 age in such State. 

Mr. President, my friends upon the other side of the Cham
ber may quarrel with the Constitution if they like. We have 
been supine and indifferent to the rights of our fellow citizens 
in other States ; we have shown a delicate and scrupulous re
gard for the proprieties of our national situation ; but when the 
great State of Texas llas a third more representation in the 
Congress of the United States than has the State of Michigan, 
from which I come, and when we cast 668,000 votes for Presi
dent of the United States while Texas casts but 300,000, I think 
the situation calls for some attention. There is a very dis
proportionate representation from many States in the North 
or a very exaggerated representation from many States in the 
South. When I say this I do not mean to give offense, I mean 
to emphasize a glaring inequity in om· present plan of repre
sentation. 

Mr. SHEPPARD and Mr. SHERMAN address~ the Chair. 
The PRESIDENT pro tempore. The Chair had recognized 

the Senator from Georgia [Mr. H.A.:RDWICK]. 
Mr. Sl\fiTH of Michigan. I had told the Senator from Dli

nois [Mr. SHERMAN] that I would yield for a question. 
The PRESIDENT pro tempore. The Senator must addres 

the Chair before seeking to interrupt. 
Mr. SHERMAN. I wish to inquire of the Senator from 

Michigan about a matter whieh I expect to use· later in con
sidering the corrupt-practices net; namely, the menace or 
threat contained in Senate joint resolution 195 to the Justices 
of the Supreme Court of the United States, that they will be 
removed from office if th~y persist in declaring acts of Con
gress unconstitutional? 

Mr. ~nTH of :Michigan. Well, but such a law has not yet 
passed Congress, has it? 

Mr. SHERMAN. No. 
Mr. SMITH of Michigan. Does the Senator from Illinois 

think that there is any likelihood that it will even receive 
serioUs consideration? 

Mr. SHERMAN. 1\lr. President, anything will receive care
ful consideration in this body, and the more ridiculous it is the 
more apt it 1s to receive favorable eo~sideration. {Laughter.~ 
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Mr. SMITH of Michigan. I have been here longer than has will .be discouraged and defeated by intelligent men who love 

rf:he -senator from illinois, and I have seen a great many foolish · their country and respect its organic laws. · 
rtb.in"'N done here, but I .have never ih my Ufe seen anything · Mr. OWEN~ Does the Senator take the position that the 
quite so grotesque as the proposition the Senator has described. Congress Oif the United States can have 'its acts nullified at -will 

1\Ir. SHERMAN. Mr. P:resident, the Senator has served by the judiciary? · 
longer than have I, but he never saw such a Senate as this. 1\'Ir • .sMITH of Michigan. Yes, .Mr. President When they 

?liT. ·SMITH of .Michigan. Oh, Mr. President, I will not say · are in conflict with the Constitution of the United States, •which 
thnt. I look about this Senate and compare it with those that is the fundamental law. 
have precedecl it. I do not now see many men .of long service Mr. OWEN. Then the Senator takes the position that nine 
\here who have made national and international fame. I do not gentlemen on that court, or a majority of them, have a _greater · 
see here the stalwart figure of Roscoe Conkling or that of knowlalge of the law, and that they have more power -under 
James G. Blaine or that of David B. Hill, who rused to grace -a , the Constitution, than the Congress of the United States, which 
seat in -yonder corner of the Chamber, about where the Senator by that instrument was vested in effect with the sovereign 
from New J'ersey [Mr. MARTINE] now sits. I do not see many 'POWer :belonging to the legislature which is enumerate(l there
eminent men who have come and gone, like Lamar and Vest the right to tax the people of the United States, ti> expen<l the 
and 1\Iorgan., like Allison and Spooner and Platt; ont 'I do see money taxed from the people uf the United States, to deClare 
men with great ability, high -character and honesty, integrity, war, to make peace, and to make treaties with foreign countr'.ies. 
.and .patriotism here; and if they ar.e permitted to remain as long Mr. SMITH of Michigan. Oh, Mr. President, it would be a san 
.as their predecessors remained I dar-e say their fame will be day for this Republic when the constitutional power of ·our 
none the ·less resplendent. high-est judicial tribunal is restricted and restrained -and its 

The old method of electing Senators was ealculated to season solemn judgment nullified by men holding place in a coordinate 
the candidate for future prestige rrnd long service. The new . legislative or executive department ill the Government. 
ssstem gives wider scope and greater freedom t-o the ambitions : Mr. OWEN subsequently said, Mr. President, I was interrupted 
·of our :citizens, and the most pop11lar is not always the best when I wanted to put into the REcoRD the joint resolution which 
~fitted. But .as I look at the State ·Of New York and its repre- ' I :introduced bearing upon the question then under discussion, 
sentation to-day I do not think it has suffered. I think it bears :which joint resolution was criticized l:>y the Senator from Illi
-very favorable comparison with former days. As I look at the n()is [Mr. SHER:MAN]. I nesire .at ·-this point to have that joint 
representation from Ohio I do not think it has sufrered by the resolution inserted in the REOORD without reading. It is Sena-te 
ch11nges that ha-ve taken place. I do not think Illinois has joint resolution 195. 
suffered in her prestige by the changes here; I do not think , The PRESIDING OFFICER (Mr. KirurY in the chair). [R 
that GeoTgia. -or Mississippi or Alabama or Colorado or North there objection? The Chair hears none, and it is so ordered. 
(Jru·olina or Iowa or any of these great States of th-e Union The joint resolution referred to is ns tfollows: 
.haT"e suffered by the chang-es. The men who are here are in- .'Joint resolution (S. :r. Res. 195) forbidding Federal juilges to deClare 
telligent, upright, patrioti{! men, -pninstaldng in tbe performanee any act <~f Congress unconstitutional and provi<llng penalties tthere-
of their duties; but they are -dealing witll a 'Situation that is . for. 
-very different from that whleh -confronted their nredecessers. Whereas the Oenstituti.nn of the United States .gives .no a-uthority to any 

~ ,judicial o11lcer to declare unconstitutional an ac.t which h~ts .been 
New questions call for new review. ; declared constitutional by a majol'ity of the Members of the Uniteu 

No; I do not despair of the Senate. And I think action on ' States Senate and <{):f the House of Bepresenta.tlv:e-s and by the Pr-esi 
the measure to which the Senator from IITinois has called rdent ,of the United States, whoJ ·on their several oaths, .have decla.reo 

· 1 the opinion 1n the ;Passage of ,g_uch act that jt is constitutional; and 
my attention will l."ev-eal in a new light the patri{)tism and the Whereas in the 'Constitutlonal Convention, in which the Constitution of 
intelligence of Senators upon both sides of this Chamber. I do the United States wa.a framed, too motion -was t'hree times ma.dP to 
not believe a half dozen votes ean be f-ound on either side of gi~e to the Supreme Court in s<?me mild !o.rm t.M !right to .express an 

opinion upon the constitutionality -of acts of Congres and w.as three 
the Chamber for such a bill. The ·attempt to curb and to dis- times overwhelmingly .rejected ; and 
-cipli.:ne tihe Supreme Court of the United States will fail, -as it Wherea:s such assumption of power by the_'Federal courts interferes 
sho.uld fail to receive the approval of the American nP/Ulle or r with the reasonable exercise of the sovereignty of the people rof .the 
~..... • • ' • ..1:'~~.1:" United States and -diverts it from the hands of the .r.e.presenta.ti:ves 
w.~.-en repr-esentatives here. ot th_e people in Congress assembled to a tribunal appointed for 'lite 

No ; Mr. Pi'esi.dent, 1 -am not ready to S3.Y that uere has .a.nd 'SUbject to no ~review and to no 'Control by the peo-ple of -the 
been any rdecadenc-e in the public fife of our country United States, and is therefore ~gainst 11 wl&e pubUc policy i .and 

1\Ir 0 
. · Whereas the declaration by any Federal court that the ..acts or Congress 

· WEN. Mr. Presid-ent-- ·are "Unconstitutional constitutes an -mmrpation of power : Therefare 
The PRESIDEN'I' pr-o tempm•e. Does the Sena t{)r "from be it · 

Michigan -yield to rthe Senator from Oklahoma? . Be&oJ ed~ ew .• That from and after the passage of this act _FedeJ:at 
l\lr. SMITH of Michigan I am throug'b and I 'Vield the Judges are furb1dden to d~e any act .of Co.n.gress unco~u~onal: 

• • ~ . ., & • No app.ea.l :&hall be permitted in .any .case in w.hich the constitntionality 
Jloor gladly to ihe Senator, Uiiless be cares to mterrogat-e me. of an -act of Co-ngress ,is chaJJeng~d. the -passage by Congress of 'RDY 

lir. OWEN~ I merely want to ask the Senator whether he act being .deemed conelnsive pre~"Umption tOf the constitutionality of 

is aw!lre that the Congress of the United State~, by the Oon- su~;c~ederal judge who declares any act passed by the Congress of 
stitution of the United States, has tbe lawful right to control the United States to be unconstitutional iB herebr declared to be ·~tuilty 
the cn.ses that should go ()n appeal to the Supt'eiD.e Court? of violJ.l.tlng the constitutional requirement of ' good beha-vior' -upon 

Mr. SMITH of Mif>Mrmn Oh undoubtedly to a limited ex:- whicb his tenure of office rests .and shall be h-eld •by sucb decision jpso 
~ · ' . • facto to nave vacated his office. 

tent; but the Supreme Court, in passing upon the eases that SEc. 2. T'bat the P-resident of the United Statas is 'hereby authorized 
come before it for adjudication, always have in mind the con- to nominate a successor to fill the position vacated by such judicial 
stitutional .safeguards whi;:!h have been thrown about the rights officer. 
of person and property in this Republic, and we are beating Mr . .OWEN. Mr. Pre id-ent, since it is perfectly obvi-ous that 
our heads against a stone wall when we attempt to coeree or Congress tea.n make sueh exceptions and provide the J:egulations 
.restriet the .steady and even tlow of justiee !from a tribunal under' which the appellate jurisdiction of the Supreme Oourt mny 
created by the same hand which gave life to th-e legislative be exercised, if Congress hencef.ortb permits the inferio:r 'COurts to 
department of the Government. declare unconstitutional and void the acts of Congress -and p.er-

1\Ir. OWEN~ Does the SeD.ator take the position that after mits such £ases to be appealed to the Supreme Court, -any 
the Senate of the United States and the Rouse of Representa- mgulati-ons which would peJ.·mit <that {!Ourt rto pass upon the con
tives of the United States and the President of the United s.titutionality of the acts of Congress -and to decla<re such aets 
.States, upon their oaths, have pnssed 11 bill, thereby declaring Wl.cans:titutional and void, then the Congress -of the United 
it constitutional, they are guilty .of a violation ()f tb-eir -oath Stat-es wlll be itself abdicating the sovereign power of 1:11-e 
.of office if tile Supreme Court declare it tmeonstitutional? people of the United ·States. l skall never consent to this. I do 

M.r. SMITH of Michigan. No; Mr. President, Oongr-ess and not feel willing, as a representative .of the people -of the :United 
the President have simply shown their ignorance of the funda- States, to -yied the sovereignty vested in the peopl-e and in their 
mental law, the court must correct them wh-en .in. error. I take representatives in Congress. 
tJ;Ie position that this Government has been divided into three I iliink it is against a wise public po-licy to permit this. It 
di tmct and separate branch~. each !in its own .gphere, inde- makes it impossible for the people -of the United States ever tB 
pendent and supreme. Those three spheres-the executive 'know what the law is aecording to our written statutes if ~e 
the leo<>isl.ath-e, and the judicial-get their -dignity and thei~ anow thls judictal.contrcl · it introduces an el-ement of confusim'l 
stren.gth. from their constitutional right of independent action, and uncertainty in the m~aning of the laws, and makes it inl
and 1t ?ttle becomes the Congress of the United Sates or the possible for the people <Of the United States, with -certainty and 
Executive to undertake to coeree pr unduly influence either of precision, t.o determine questi~ns of publie _policy thr-ough the 
the other departments of the Go-:n~rnment, and any r-esolution National Legislature or to hold the National Legislature i'espon
or .:my law intended to coerce the judiciary of our cou.atry sible to tftemselves for a failure t-o make effective such nati<roal 
in the performance of its constitutional duty .slwuld be and policies. 
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In the great questions whicn are now arising in the country 
before us, it is, in my judgment, imperative that the people of 
the United States should be permitted to exercise their sovereign 
power through their delegates in Congress and to hold such 
delegates to Congress responsible therefor. 

I desire also to . have inserted in the RECORD paragraph 2 of 
section 2 of Article III of the Constitution, reading' as follows : 

In all cases affecting ambassadors, other public ministers and consuls, 
and those in which a State shall be party, the Supreme Court shall 
have ot·iginal jurisdiction. In all the other ca·ses before mentioned the 
Supreme Court shall have appellate jurisdiction, both as to law and 
fact, with such exceptions and under such regulations as the Congress 
shall make. 

So that the jurisdiction exercised by the Supreme Court of 
the United States is a statutory jurisdiction, made in pursuance 
of the Constitution, and it is within the power of Congress to 
preserve its own sovereignty by limiting the cases which may be 
appealed to that court and by instructing the inferior courts 
which are established by the statutory power of Congress. 

Mr. V ARDAMA.l~. 1\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Michi

gan yield to the Senator from Mississippi? 
l'l[r. SMITH of Michigan. Certainly. 
Mr. V ARDAlUAN. 1\fr. President, the Senator from Michigan 

is always interesting to me. The variety of his information and 
the boldness with which he expresses or asserts his opinions are 
not only interesting but very often instructive. Now, I shall 
not dispute with the Senator this afternoon as to the wisdom 
of the Supreme Court of the United States exercising the almost 
despotic power which it assumes to exercise; but I think it is 
an historic fact that the convention of 1787 ·which framed the 
Constitution did not intend to confer that power upon the court. 
The matter, I think, was four times distinctly submitted to that 
convention, and four times it was defeated. Notwithstanding 
the fact that the proposition had the support of such men as 
.James Wilson, of Pennsylvania, and Madison, two of the most 
learned and influential members of the convention, it only re
ceived the vote of three States. In this statement I think I am 
historically accurate. I might add, also, that it is my opinion 
that if the Constitution had definitely conferred upon the court 
the power and authority which the court exercises to-day it 
would not have been adopted by a single State. 

Mr. OWEN. There is no question about that, Mr. President. 
Mr. SUTHERLAND. Mr. President--
The PRESIDENT pro tempore. Does the Senator yield to the 

Senator from Utah? 
Mr. VARDAMAN. I am through, l\1r. President. I simply 

desired to make that statement -that the distinguished Senator 
from Michigan [Mr. SMITH] might understand that the propo
sition made by the able and learned Senator from Oklahoma 
[Mr. OWEN] was not altogether new-it is not novel. On the 
contrary, it is a subject that has been discussed, and ably dis
cussed, by some of the most learned lawyers that this country 
has produced. I trust the learned Senator from Michigan in 
the course of his illuminating discourse may throw more light 
upon this very important theme. It is entirely worthy of his 
genius. 

Mr. SUTHERLAND. Mr. President--
1\Ir. OWEN. Mr. President, I might add to the comment-
Mr. SMITH of Michigan. I yield to the Senator from Utah 

for a moment. 
Mr. SUTHERLAND. Mr. President, the statement made by 

the Senator from Mississippi [Mr. VARDAMAN] has been made 
by others a great many times. It has been made by the Senator 
from Oklahoma [Mr. OWEN]. The fact that it is an old state
ment does not make it a correct statement. I undertake to 
say that nothing of the kind described by the Senator from 
Mississippi ever occurred. No attempt was made in the framers' 
convention either to confer upon or to take away from the 
Supreme Court in express terms the power to pass upon the 
constitutionality of an act of Congress or of an act of a legis
lature of a St~te. What occurred was an entirely different 
thing . . An attempt was made upon two or three occasions dur
ing that convention to confer upon the Supreme Court, in con
nection with the President of the United States, a veto power; 
to make, in effect, the Supreme Court a council of revision, and 
to confer upon that body, in connection with the President of 
the United States, a veto power over the legisiation of Congress. 
Of course it requires no analysis to demonstrate that the power 
to say what the law shall be is a wholly different thing from the 
power which the Supreme Court exercises and has exercised 
for more than 125 years to decide what the law is. 

The Constitution of the United States itself provides that the 
Constitution shall be the supreme law of the land. It is more 
than a compact; it is more than a contract between these 48 
States; "t is what it declares itself to be, "the supreme law o! 

the land," made by the sovereign lmvmaking body of the land, 
namely, the people themselves. Now, I submit that it is a matter 
too plain for argument, that when one of the agents of these 
.sovereign people, namely, the Congress of the United States, 
undertakes to write a statute, and that statute in the regular 
consideration of a case properly before the Supreme Court is 
presented to the Supreme Court and the question is properly 
brought before. that body as to whether or not that act of legis
lation is in harmony with the Constitution of the United States, 
which is the supreme law, the judicial power of the court to deal 
with that question at once attaches. If that body in the regular 
exercise of its jurisdiction is confronted with two instruments
the Constitution of the United States and a statute-the former 
of which is declared to be the supreme law and to which there
fore every statutory enactment must correspond, the Supreme 
Court must follow the supreme law and not the statute which 
was passed in contravention of the supreme law. That is the 
exercise of judicial power. It is the normal and ordinary exer· 
cise of judicial power. It is exactly the power which any court 
exercises when it is confronted with two conflicting statutes 
one of which says one thing and another which says an entirely 
different thing. Both can not stand. Of course the court must 
determine which shall stand. Ordinarily, it would take the later 
enactment as the one which stands. I~ wotild attempt to 
reconcile them, but if that were impossible, it would of necessity 
be obliged to determine that one was valid and the other void 
because it is of the essence· of judicial power to ascertain ~nd 
declare what the law is. 

Mr. OWEN. Mr. President, the difficulty with the Senator is 
that he begs the question. 

Mr. SUTHERLAND. Just a moment; let me finish the 
thought, and then I will yield. When, therefore, Congress has 
passed an act, which is invoked in the course of proceedings 
before the Supreme Court, and it appears that that act is in 
contravention of the supreme law of the land, of course the 
courts can do nothing else except to declare the supreme law 
controls, and not the statute which is enacted in opposition to 
the supreme law. · 

Mr. OWEN. Mr. President--
1\lr. SMITH of Michigan. I yield to the Senator from Okla

homa. 
Mr. OWEN. The Senator ignores the fact that it is ·not the 

Constitution which is the supreme law of the land alone. It is 
the Constitution ~nd the statutes passed by Congress in pursu
ance thereof. 

Mr. SUTHERLAND. Precisely; and that emphasizes the 
point that I .am making. It is not every statute passed by Con
gress th~t is the supreme law of the land, but it is, first of all, 
the Constitution of the United States, and, second, statutes 
passed in pursuance of the Constitution of the United States. 

Mr. OWEN. They could not pass any statute except in pur
suance of the authority granted by the Constitution. 

Mr. SUTHERLAND. Certainly not. It is no law, then. It 
is a void thing. But it is perfectly obvious that if the Constitu
tion be the supreme law of the land, anything else which contra
venes it is not the supreme law of the land. 

Mr. OWEN. The only authority which has the right to de
clare a law constitutional is the Congress of the United States. 

Mr. SUTHERLAND. The Senator and I are in hopeless dis
agreement about that, and fortunately--

Mr. OWEN. I observe that, and for that reason I stated the 
case. 

Mr. SUTHERLAND. The Senator is not only in disagree
ment with myself about that, but he is in disagreement with the 
best thought of the country for 125 years. 

Mr. OWEN. That remains to be seen. 
Mr. SUTHERLAND. And he is in disagreement with the de

cisions of the courts o:£ the country for 125 years and in dis
agreement with the position occupied by both Houses of Con
gress and by all the Presidents of the United States from the 
beginning of this Government down to the present time. 

Mr. FLETCHER. Mr. President, a question of order. I 
raise the point of order that this whole discussion is out of 
order. -

The PRESIDENT pro tempore. The Chair thinks the point 
of order is well taken. 

Mr. SMITH of Michigan. I appreciate the indulgence of the 
Chair. It was not my intention to proceed any further. 

The PRESIDENT pro tempore. Concurrent and other resolu
tions are in order. 

:Mr . VARDAMAN. Mr. President, I just want to state af 
this point, in reply to what the distinguished Senator from 
Utah has said as to the historical accuracy of what I said re
garding the limitation of the powers of the Federal Supreme 
Court as contemplated by the framers of the Constitution, that 
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I hall endeavor to establish at some time in the near future 
the accuracy of my statement. 

Mr. SUTHERLAND. I shall be "'V'ery glad to have the -Sena
tor undertake that impossible task. 

Mr. SHEPPARD. Mr. President, if the Senate wilf pardon 
me, inasmuch as the Senator mentioned my State I want to 
say that the right to vote is not ~enied or abridged in any way 
in the State of Texas, and any intimation to that effect is as 
unkind as it is without any foundation whatever. The small
ness of the vote is due to the fact that the Democratic Party 
is so overwhelmingly in the majority that less interest is felt 
in the national election, and less part taken in it, than in States 
where the contest is elo e. The population of Texas is over 
4,000,000, while that of Michigan is a little over 3,000,000. Be
sides, any criticism of Texas comes with ill grace from the 
Senator from Michigan, because we have sent more money into 
Michigan for Ford automobiles than Michigan ever contributed 
to the Federal Government above approp-riations received. 
[Laughter.] 

1\fr. MARTINE of New Jersey. Mr. President, in order that 
it may not appear that Texas is the only sinning one in the 
galaxy of our Nation, I have to portray a situation in the 
State o! New Jersey which is yery like the stiuation described 
by the Senator from Michigan [Mr. SMITH]. 

New Jersey, which cast 580,000 votes in the recent presi
dential election, has 12 Congressmen and 14 votes in the 
Electoral College. Georgia, which cast 137,056 votes, has 12 
Congressmen and 14 electoral votes. With less than one-fourth 
as many votes as New Jersey, Georgia has the same representa
tion and counts for as much in the election of a President. One 
voter in Georgia has the voice in Government of four voters 
ln New Jersey. It may be that he is four times as valuable. 
I will not attempt to say that, but the people of New Jersey 
would not believe it. 

Under the present administration New Jersey has contributed 
· $47,853,559 in internal revenues to the support of the Govern
ment and has received $2,011,424 in Federal appropriations. 
Georgia paid $3,163,402 in internal revenue and received 
$1,874,579 in Government appropLiations. With less than one
fourth the votes, but the same representation, Georgia has ob
tained nearly as much in Government expenditures, while pay
ing approximately one-twelfth as much taxes~ 

Now, I will not attempt to contend that this may not be just 
or perhaps not fair or legal, but it does seem utterly inequitable 
and utterly unfair. I do not know. It may be I can attribute 
it-! thought that I could when I read this first-perhaps to the 
more industrious activity of the statesmen from Georgia and 
the statesmen from Mississippi than the statesmen from Michi
gan and the statesmen from my little Commonwealth. Whatever 
may be the cause, the result is the same; and I should like to 
join with the Senator from Michigan-whether he is a Repub
lican or a Democrat, I do not care so much on a question of this 
kind-in seeing a little more equitable administration of these 
affairs. 

1\Ir. HARDWICK. Mr. President, I do not feel that my State 
or the State of Texas, either, for that matter, can be put on 
trial in this body in any such way; and I am not disposed to 
accept very seriously the statements of Senators on either side. 
When the Senator from Michigan was proceeding I somehow or 
other felt that possibly nothing ought to be said, because after 
every election we allow certain latitude for disappointed people. 
They are allowed to kick a little without anything being said 
about it, very much as in old England it used to be that sailors 
while they were being flogged could say pretty much what they 
pleased about the King or the Government. I do not think the 
Senators expect us to take too seriously ·these sectional and 
quasi sectional arguments that they are making. 

If is, however, a matter of concern to me that any Senator, 
whether he sits on one side of this Chamber or the other
and I am very glad, for the purposes of my remarks, that the 
two Senators who have taken occasion to do so sit on opposite 
-sides of this Chamber, because it will relieve my remarks of 
anything like a partisan character-! am very sorry al\\rays 
when any Senator on either side of this Chamber uses his great 
position to create or tend to create in any way sectional 
rivalries or jealousies or enmites among the peo_ple -of t'hi.s 
country. I thought that in this body, at least, the day was past 
when statesmen of broad mtnd and broad view could regard 
that as a fitting position for them to occupy. 

Unfortunately there have been periods in the history of this 
country when that sort of thing was an too common; but what 
we sow we reap. We sowed hatred on the floors of both of 
the e Chambers of Congress, and we reaped a whirlwind bef'oxe 
we finished. Surely the time h-as come wb,en the good peopl~ 
throughout thfs country are sick and tired unto deat'h of all 

this talk about the North and the South and the East and the 
West; and surely the day has come -when in the Senate of the 
United States, at least, and in the Congres of our common 
eountry, sentiments of that sort are no longer popular, are no 
longer right, and ought not to be and will not be tolerated. 

If the Senator from New Jersey or the Senator from 1\fich
igan can assail the justice of any appropriation that has been 
made the benefits of which extend to any State, North, East, 
South, or West, I think they will find that there are· many 
Senators on both sides of this Chamber who will join them, 
regardless of locality or geography; It is utterly unfair, it is 
utterly ungenerous, it is utterly unstatesmanlike, for Senators 
to undertake to segregate appropriations by States, and to 
undertake to create feeling between States as well as between 
ections, on account of the relative size of appropriations. 
If any appropriation that has been made for Georgia is 

wrong, fight it on its merits, and you will not find me defending 
it if I think you are right. If any appropriation that is made 
for Texas is wrong, fight it because it is wrong, not because it is 
for Texas, and I believe you will find the distinguished and able 
Senators from Texas agreeing with you if they believe you are 
right. But this proposition-narrow, infinitesimally small, unut
terably little-of taking any State in this Union and saying: 
'' Oh, this State got so much money and paid so much taxes," 
is one that will not appeal to the good sense of the American 
people, and will not appeal to the patriotism of the country. 

What does it matter if the smallest State in this Union needs 
for proper Federal appropriations the largest amount of money 
of any State in the Union? 'Vha.t does it matter to any of us, 
if we are broad American statesmen, Senators from the whole 
country, and representing it all? What does it matter whether 
the State is Democratic or Republican? ·what does it matter 
whether it lies in the North or in the South .or in the East or in 
the West? Surely statem.anshlp in this Chamber has not yet 
sunk to any such level as that. 

I say here and now to my friend from Michigan, whom I have 
known and loved through all these years, and to my frie~~ 
from New Jersey, whom I have not known quite so well, but 
I have loved equally well, that if I know my own heart I would 
not vote against any appropriation for their States, because it 
went to the North or to the Middle West, nor would I fail to 
vote for any just and reasonable appropriation for any State 
in this Union, where I thought it was a proper appropriation of 
the Federal funds. I think that is true about almost every 
Senator who sits in tbis Ohamber, whether he comes from 
one section or from another section of our common country .. 

One of my friends suggests, in an aside, that possibly some 
of these very revenues that Senators speak of may have been 
paid by the people of Georgia or the people of Texas. Quite 
true. We buy your automobiles, as my fri-end from Texas [Mr. 
SHEPPARD] suggested. We buy mules from Missouri. We buy 
horses from Kentucky. · 
-1\!r. SMITH of Michigan. Is that all you get from Kell;

tucky--horses? [Laughter.] 
Mr. HARDWICK. Well, it does not :Wok like we are getting 

mueh more nowadays. [Laughter.] But I do not think the 
Senator ought to be entirely jocular about this thing. 

l\!r. SMITH of 1\fichigan. I am not quarreling With tbe ap
propriations. I voted for many of these appropriations. What 
I am talking about is the distribution of the blirdens of Go\'-
ernment. 

1\Ir. HARDWICK. Well, now, wait a minute. If the Sena
tor voted for the .appropriations, and he. thought th~y were jUst 
and right, · one by one and all in. all, why should he come up and 
stand before the Senate of the United States and before the 
people of the United States and point out that a certain· amount 
of dollars went t.o Georgia or a certain other amount went to 
Texas? Is that broad patriotism? 

:Mr. SMITH of Michigan. No; the Senator must state the 
facts corr~ctly. 

:Mr. HARDWICK. I certainly would not do the Senator the 
slightest injustice. 

Mr. SMITH of :Michigan. The tl·uth is that I said that 
1\Iichigan had contributed $32,000,000 in internal revenue for the 
support of this administration~ and had received about $3,000,000 
in ap-propriations from this administration. . 

~fr. IIARDWICK. .And the Senator cited some other States. 
Mr. SMITH of 1\Iichigan. While Texas has contributed 

$8,000~000 in inte~nal revenue, and has taken out $5,800,000 of 
appropriations. Now;, I am not complaining about the appro
priations. I am quite liberal in my views of. appropriations; 
but I thlnk that the scheme of government devised by Senators 
on the ot'her .-side _in a caucus and in closed committee rooms 
which ~tributes the burdens of Government so skillfully, and 
yet so unfairly, that they weigh overhe.avily upon one State, 
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and out of proportion to what it should bear, is a proper sub-
ject of criticism. · · · · 

Mr. HARDWICK. Mr. President, after all, I have not mis
understood the Senator's position. I did not tliink I had. I do 
not want to do him an injustice. He points to these · matters 
in this way, whether for the purpose or not, certainly with the 
effect of having a tendency to excite sectiop.al feeling in -this 
country. 

1\lr. SMITH of Michigan. Oh, no; Mr. President, that is 
far from my purpose. 

Mr. HARDWICK. Well, it was generally done in the recent 
campaign. I was surprised to see my friend from New Jersey 
join in it. 

Mr. SMITH of Michigan. It was not done by me. 
The PRESIDENT pro tempore. Does the Senator from 

Georgia yield to the Senator from Michigan? 
1\Ir. HARDWICK. Not, for the moment, to anybody. We 

whipped that sort of thing in this presidential campaign. To 
my great regret, almost to my shame as an American citiZen, 
this is the first campaign in many years where I have seen any 
such sectional arguments made about appropriations and tax 
burdens as were made in this campaign ; and this is the first 
campaign in many years in which I have seen even a presidEmti~l 
candidate stoop from what I consider his high place in order 
to revlve, or attempt to revive, sectional feeling. The result 
was not gratifying to you on the Republican side. It was not 
pleasant to us. It seems to me that the sooner we get away 
from that sort of thing, and the longer we keep away from it 
and the farther we keep away from it, the better off we will be 
in' all parts of this country, North, East, South, and West. 

Mr. SMITH of Michigan. Mr. Presi9-ent--
The PRESIDENT pro tempore. Does the Senator from 

Georgia now yield to the Senator from Michigan? 
1\~r. HARDWICK. For a question. 
Mr. SMITH of Michigan. I simply wanted to observe 

that--
Mr. HARDWICK. I do not yield for an observation just at 

present. 
1\!r. SMITH of Michigan. I entertain no hostility toward 

t11e South. I am calling attention to an inequitable division 
of the burdens of Government. 

The PRESIDENT pro tempore. The Chair understands the 
Senator from Georgia declines to yield. 

Mr. HARDWICK. If the Senator will pardon me just a mo· 
ment, I want to finish the train of thought I have in my mind, 
and then I will yield to the Senator. 

Senators assert that they entertain no hostility, yet they point 
out and insist on pointing out State by State, particularizing the 
sovereign Commonwealths of the American Union to which ap
propriations, according to their contentions, are unfairly given 
and unfairly distributed, and the Government bul'dens of taxa
tion are also unfairly imposed from a geographical standpoint. 

Mr. President, I utterly deny it. I utterly repudiate the sug
gestion. I do not believe the American Senate and the American 
Congress has been conducted on any such plane. If the Senator 
from Michigan or my friend the Senator from New Jersey could 
have established anything whatever of the contention they seem 
to have in mind, there has not been a day and there has not 
been an occasion when the Senate would not have stood ready 
to sustain either one, but because it happened, ~ it be the fact, 
that certain ·of the States are poorer in material resources, 
poorer in wealth than other States, are you therefore to say to 
them, "Because you are poor, because your people can not con
tribute out of their poverty as much as we contribute_ out of our 
wealth, therefore we are not going to give you the pro_per Fed
eral improvements and appropriations in your State "? I do 
not believe any Senator would care to take such a position. 

The PRESIDENT pro tempore. The hour of 2 o'clock having 
arrived~ the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECBETABY. A bill (H. R. 408) to provide for ihe-develop
merit of water power and the use of public lands in r~lation 
thereto, and for other purposes. 

Mr; JAMES. Ml'. President, it appears to me that the argu
ment of both the Senators is entirely unfair. All these revenues, 
while they are paid from the State, are generally paid by the 
consumers of all the States. · Take my own State, for instance. 
We pay into the Federal Treasury probably over $30,000,000. 
We pay $25,000,000 of it as an internal-revenue tax. While 
that was paid by the distillers of Kentucky, they, of course, got 
it back from the consumers of whisky to whom it was sold. 

Now, to say that Kentucky is discriminated against because 
we paid thirty or forty million dollars into the Federal Treasury 
and only got a million out of it in appropriations is so mani
festly unfair that · even for partisan purposes in a hot poli~cal 

Cf.l.mpaigri it weighs utterly nothing ,.,.·ith the fair-minded ·Amerf-
cim people: · 

Mr. HARDWICK. Not only that, Mr. President, and I 
quite agree with the Senator's contention about it, it is true 
not only about the whisky-distilling business he has mentioned, 
but also every other business in this country. It is true about 
every form of business where a tax is paid by the manufacturer 
.or the prqducer and is passed on to the consumer. There is 
no need to go into that. The spirit I am protesting against is 
the spirit that it is the duty of the American Congress to draw 
a balance sheet between the several States. It is not right to 
inculcate any such spirit as that. It is not right to teach our 
people any such lesson as that. If there is a single one of these 
appropriations that is being made for the North or the East 
or the South or the West that is not right, if it is wrong, if it 
is too much, fight that appropriation, regardless of geography, 
regardless of section, regardless of the State. , 

If there is a single tax that is not fair and just to all the 
people of the United States and does not operate on them. all 
eq~ally throughout the United States, oppose that, and after 
you get through do not come up llere with a little sum total 
about what the State of New Jersey or: the State of New York 
or the State of Rhode Island or the State of Arizona or any 
other Commonwealth has gotten frQm the American Government 
or has paid into the Am€>rican Treasury, and do not bring in 
supP,ort of such contentions figures that are wholly incom-
plete and totally misleading. , 

Mr. JAMES. Mr. President, does not the. Senator think that 
these gentlemen, in order to justify their position, ought to 
show what appropriations have been asked for New Jersey and 
for Michigan which were denied and what appropriati9n ~as 
given to Georgia which was unjust and which they themselves 
opposed? That is the way to get at it. . 

1\Ir. HARDWICK. Mr. President; un9oubtedly; a~d if I 
have made myself plain to the Senate, I mean just this: Do not 
draw up a little, tiny, puny, or sectional balance sheet between 
the States of this great country, all of which are inhabited. by, 
the American people_ Do not revive any such sectionalism on 
uny such smalJ, narrow line as that. It is both pitiful nnd 
disgusting. , 
· Mr. SMITH of Michigan. Will the Senator permit _me t~ 

interrupt him? 
Mr. HARDWICK. Yes. 
Mr. ·SMITH of Michigan. I do not feel the slightest prejudice 

against the South. I never have done so. 1\Iy ancestors on my 
mother's side were southern people, and I share their affection 
for the Southland; but I am complaining of an injustice which 
the Senator from Georgia would be quick to resent. , ; 

Mr. HARDWICK. If that is . true, the Senator ought not to 
do what he has been doing to-day. 

Mr. SMITH of Michigan. Yes; -I ought to do exactly what 
I have been doing or I would be unfaithful to my duty as a 
Senator, because in the administration of affairs of this Gov
ernment your party has so skillfully made its laws that the 
burdens of government fall heavily upon our section of - the 
country and lightly upon yours. 

Mr. HARDWICK. Mr. President, I am not going ·to yield 
further. . . 
- The PRESIDING OFFICER (Mr. AsHURST in the chair). 

The Senator from Georgia declines to yield further. · 
Mr. HARDWICK. As a matter of fact, it is not so. It would 

be wrong if it was true. · 
Mr. SMITH of Michigan. I gave you an illustration. 
Mr. HARDWICK. I do not believe it, and you · can not 

prove it. . , 
Mr. SMITH of Michigan. The honored Senator from New 

Jersey gave you an illustration quite in point. 
Mr. HARDWICK. Of coUI·se that would be very wrong if true; 

but there is not anything true about it, and it does not proye 
it. To state that a certain State did not pay into the Federal 
Treasury as much as some oher State and prove that certain 
appropriations for Federal purposes in that State· were more 
than in some others does Iiot prove that proposition at all. 

Mr. SMITH of Michigan. The Senator from Georgia knows 
very well that about the fil'st thing that was done after you came 
into power was to strike down the protection that we had upon 
our industries. . 

_Mr. HARDWICK. Personally I am devotedly attached to my 
friend from ·Michigan, but I can not yield further. . . 

Mr. SMITH of Michigan. Senators of your party in this 
Chamber exposed our sugar industry to ruin. Only the European 
war has caused it to revive. . · 

Mr. HARDWICK. Sugar is ruined now, is it? They ar~ 
making more money now than they ever made in the history ~f 
the country, in spite of the Senator's contention. 
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Mr. SMITH of Michigan. We are enjoying the high protec

tion of the war. 
Mr. HARDWICK. They are making more money now than 

they ever made in the history of the world before. 
Mr. Sl\IITH of :Michigan. Because there is no world compe

tition on account of the war, and your party has partially 
restored the threat of free trade. 

Mr. HARDWICK. Mr. President, I am not going to yield 
for any tariff argument. I am going to get through because 
the Senator from Montana wants to go on with his bill. To my 
mind, with all due respect to the Senator, this tarUl' talk is all 
rot. · 

Mr. SMITH of Michigan. I think the Senator knows that 
when they put the tariff back on sugar they did it because the 
industry had been severely crippled and because you needed the 
revenue. 

Mr. HARDWICK. I am astonished. Certainly that is one 
schedule the Senator from Georgia knows something about. 

1\fr. SMITH of Michigan. The Senator knows about it. 
Mr. HARDWICK. The exact reverse of the Senator's state

ment is true, so far as the industry being crippled is concerned. 
1\fr. SMITH of 1\lichigan. I have read the Senator's report 

on it. 
Mr. HARDWICK. When we put back, or retained, the tax 

on sugar there was not the slightest excuse for it on this earth 
from any standpoint I can think of, Democratic or Republi
ean--

'Mr. SMITH of Michigan. Then, why did you do it? For 
revenue? 

Mr. HARDWICK. Except for protection; that is all. We 
could have gotten the · revenue by a consumption tax-twice as 
much revenue-a tax like that imposed in every civilized 
country on earth that raises any sugar. That is the situation 
in respect to. sugar; but I am not going to be led into that dis
cussfon now. 

Mr. Sl\UTH {)f Michigan. I do not blame the Senator from 
Georgia. 

Mr. HARDWICK. The Senator from Georgia is never afraid 
to face the Senator from Michigan on a tariff argument. 

Mr. SMITH of Michigan. I know the Senator. He is very 
brave and very capable. 

Mr. HARDWICK. But we do not want to get off into that 
now. Of course, if the Senator's complaint is that we have 
done injustice in· that we have cut down the protective tariff 
a little, I must confess there ·might be some ground for him to 
stand on, from his standpoint.. We have not reduced the tariff 
as much, I tell the Senator frankly, as I think we ought to have 
done, nor as much as I still hope to see it reduced. 

1\ir. SMITH of Michigan.- More than you will ever do again, 
however. 

1\lr. HARDWICK. I will say to the Senator that if that is 
his complaint I can understand him, even while disagreeing. 
If that is really what you mean, then do not go into this little 
petty picayunish business of drawing tax and appropriation 
balances between the States of this great American Union. 

Mr. GALLINGER. Mr. Preident--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from New Hampshire? 
l\1r. HARDWICK. Certainly. 
Mr. GALLINGER. I observe the Senator from Georgia sug

gests that the tariff is likely to be still further reduced.. Am I 
mistaken in reading in the daily press that the President of the 
United States has suggested that the revenue bill will have to 
be revised and there will have to be greater protection than 
there is now? 

Mr. HARDWICK. I can not tell what the Senator from New 
Hampshire has been reading in the daily press, nor can I vouch 
for the accuracy of any such report as that. 

Mr. GALLINGER. I can vouch for having read it. 
Mr. HARDWICK. I have no doubt the Senator has read it, 

but' I say I can not vouch for any newspaper report. 
Mr. GALLINGER. Is it not in contemplation? 
Mr. HARDWICK. Not to my knowledge. 
Mr. WALSH. .Mr. President-. -
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Montana? 
Mr. HARDWICK. I yield. 
Mr. WALSH. I will suggest to the Senator from Georgia 

that I am very sure the Senator from Michigan [Mr. TowNSEND] 
would like to continue the reading of the report. 

Mr. HARDWICK. What report? 
Mr. WALSH. The report on the bill pending before the 

Senate. 
Mr. HARDWICK. The Senator. from Geo.rgia is _going to 

complete his remarks before that is done, 

. 

·Mr. TOWNSEND. Mr. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Michigan? . . 
1\fr. HARDWICK. I yield. . 
1\Ir. TOWNSEND. I have no disposition to intenupt the 

Senator. 
Mr. HARDWICK. I supposed I was doing my friend from 

Michigan a very great kindness. 
Mr. TOWNSEND. I am very much interested in the debate, 
Mr. HARDWICK. I am going to say just a few words more 

that I have risen to say. I am also tired of all this talk about 
depriving people of their votes. We have had that until it has 
gotten just a little stale and tiresome, I think. There are 28 
States in this Union, if my memory is accurate, that do not 
allow certain males, 21 years of age, to vote, by various devices. 
Whenever you get ready to apply any such rule as is contained 
in the second section of the fourteenth amendment to the Con· 
stitution, it may be that we might consider the proposition 
then; but until you do get ready to do it do not let us talk in 
this general, vague, indefinite way about it. So far · as I am 
concerned I am not devoted to that section of the Constitution, 
as the Senator knows. I think it was adopted at a time when 
passion and prejudice ran riot in this country and obscure<l 
tbe clear judgment of our lawmakers. That, however, might be 
very well a subject of difference between the Senator and my
self; but all this continual attempt to r,evive sectional feeling 
and to talk about the States of this country as if they were for· 
eign countries, talk about the people of those States as if they 
were antagonistic and hostile to each other, does no good, 
either here or · elsewhere; and for one, as a sincere personal 
friend of all the Senators who have indulged in it, knowing the 
effect that it has in all parts of the country, I earnestly hope 
the Senators will not give us a recurrence of this sort of thing. 

Mr. MAR'l'INE of New Jersey. Mr. President--
The PRESIDING OFFICER. Does the Senator from Geor

gia yield to the Senator from New Jersey? 
Mr. HARDWICK. I yield. 
l\fr. MARTli~ of New Jersey. I thought the Senator was 

about to take his seat. 
Mr. HARDWICK. I yield to the Senator. 
Mr. MARTINE of New Jersey. I am just as free from sec

tionalism as the Senator, and I have no desire to revive the 
argument of sectionalism; but the Senator, with all his argu
ment, will not deny the fact I presented. 

Mr. HARDWICK. What does it prove? 
Mr. MARTINE of New Jersey. You gentlemen-and I regard 

you all kindly apd am very fond of you, and agree with much 
of your thought-claim, you say, that all this array and pres
entation of facts-and, of course, they are compiled l>y the 
Treasury Department-is small, unpatriotic, and petty politics. 
I do not know upon what ground or reason the Senator from 
Georgia or the Senator from Texas-but the Senator from 
Texas is a little more modest-on what ground the Senator 
from Georgia should arrogate to himself all the patriotism and 
all the broadness and depth in legislation and deny it to all 
those who happen to disagree with him all along -on the other 
side. 

Mr. HARDWICK. Let me say, Mr. President--
Mr. MARTI'I\TE of New Jersey. The Senator has had his time. 
Mr. HARDWICK. I have the .floor. 
The PRESIDING OFFICER. The Senator from New .Jersey 

\vill suspend for a moment. The Senator from Georgia has the 
floor. · 

Mr. HARDWICK. The Senator has the floor by my courtesy. · 
Mr. MARTINE of New Jersey. But you granted the floor to 

me. 
Mr. HARDWICK. Not at all. I merely yielded to the Sen

ator. 
Mr. MARTINE of New Jersey. That is my impression, at all 

events. I do not want to trespass upon the Senator's time if 
he has not finished. In God's name let him go on; but, if the 
Senator will permit me to say it, while I am on the side of the 
Senator from 1\fichigan seemingly on this question, he must not 
assume. He said he is surprised to find me in my position. I 
am, I hope, as broad and patriotic as the Senator ever dared 
to be, b}lt I am contending for our rights on our side in the State 
of New Jersey. I feel that we are being unjustly discriminated 
against and unjustly dealt with. 
. I do not agree with all the. doctrine of the Senator from ~fichi-
gan on the tariff nonsense. I think it is the greatest heresy in 
.the world. He talks about the tariff on sugar. We have had 
but little tar.i.fE on sugar, but it was-not done with my vote. I 
will never vote to incr~ase the .tar.i.fE on sugar when you can 
.raise i.n the territory of the United States from 5 to 7 and even 
9 tons of sugar per acre. I will . never sweat the people of this 
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country by my vote to grant them any further · gratuity. So I do 
not agree with hiS doctrine- at all. Bnt sd fal~ as th~ facts and 
figures are presented by the· Senator from M'iclriga:n there is 
something unfair in the condition, and so far as these tb.ings 
count I do insist that tbere is sometlling wrong in that condi
tion ; and if you want to rid this country of sectionalism, you 
can not rid it of sectionalism by taking money out of my pocket 
and depositing it in yours. 

lUr. HARD,VTCK. That is what we long have thought in the 
South but we have even gotten to a point down there where we 
are wllling to give up a little of our cash to the protective inter-
st and to other sections of fbe e<rrmtry in order to try to get 

a little better feeling. I am not finding any personal fanlt with 
my friend from New Jersey, any more than I did with my 
friend froiD ?tfichigan, but the fact remains that if the Senator 
can see that anything is proven by getting up little balances by 
States, and that sort of thing. without regard to the justice of 
the appropriations that go to the State , he is utterly beyond any 
argmnent I hope to make upen it. What does it matter if two
thirds of all the Federal appropriations went to any one State 
if that is the place where that kind of appropriations ought to 
go, and the appropriation was just and neces~ru·y? . 

Mr. SHEPPARD. May I interrupt my friend from Georgia? 
l\1r. HARDWICK. I yield. -
l\Ir. SHEPPARD. Is it not a fact that the statements quoted 

by the Senators from Michigan and the Senator from New 
Jer ·ey did not include all the small appropriations received by 
their States? 

Mr. HARDWICK. I have not e-ven seen the statements the 
Senators referred to. The details I regard as of small imp-or
tance. 

Mr. MARTINE of New J'-ersey~ I quoted the appropriations. 
received from your- cominittee. 

Mr. HARDWICK. What does it matter? Dtd the Senator 
find fault with any one of them'l Did he ·vote against any one 
of them! 

Mr. 1\i.A.R~E of New Jersey~ I say y.ou are claiming all 
the patriotism and getting all the cash. That is a very serious 
matter. [Laughtet: in the galleries.] 

Me. HARDWICK. No; I saw the Senat&r fto.m New Jersey 
does not do himself great credit in that statement. 

The PRESIDING OFFIClDR. The Senator from Georgia will 
please suspend. The Chair admonishes the occupants· of ~ 
galleries not to make expre sio.m; af ap-!)roval or disapproval. 
The Senator from Georgia will proceed. 

Mr. HARDWICK. Of course, it is aD very nice to get up 
here and' talk in a sort of slipshod' way about this sort of thing. 
But that does not do the SenatOT any good, either. If there· has 
been made for 'Georgia or for Tex.a.s- or for any other State of 
the Union an aJ)propriation: that is wron~ the Senator ought 
to point out why it was rong, rum be ought ta have fought it, 
and' he ought not to get up here and indulge in this Repuh1ietln 
buncombe of drawing these little b-alances by States. 

Mr. MAR"TINE of New J'ersey. Republiean what! 
Mr. HARDWICK. Buneombe. 
l\Ir. MARTINE of New Jersey. I did not indulge in R-epub-

lican buncombe. My information -aoout it is something more 
than Republican buncombe, and it is so stanch that it can not 
be waived off or combated by- a Georgia fusillade. · 

The PRESIDING OFFIOER. Senators must obtain recogni
tion from the Chair before speaking. 

Mr. HARDWICK. Of course, I yielded to my friend from 
New .Tersey. No matter where he got it, it proves no-thing, and 
the Senator knows it. If these. a--ppropriations were wrong, he 
ought not to have agLeed to make them. I certainly would not 
a k you to make one for my State that was wrong any more 
than I think he would ask me to make one for his State tha:t 
was wrong, If those tax:es were unjust, they ought nQt tO- have 
bee-n · imposed. That is the proposition. I certainly would not 
support them, whether the-y fell on my people or his people, 
unless they were j"nst and reasonable and fair~ But to under .. 
take to draw balances between the ·States, of this Union and to 
say this one got so much and that one paid in so- much and the 
net result is so-and-so is so nearly peanut politics tbat r do not 
think the tho.ughtfu~ people ar the -united States- can possibly 
31JPFOY~ it or appreciate it. 

Mr. MARTINE of New Jersey. One thing, MI:. Pres-Ident-
Mr-. STONE. J.Ur. President, I rise to a question of order. 

What is the question befor~ the- Senate? 
The· PRESIDfNG OFFICER. The questi&n is en agreeing to 

the amendmeBt o:f' the Cammittee en Public Lands. 
·Mr: SMITH of Michlgan. On& moment. When the Senate 

u~ourneCF last night the Secretary was· reading from ·the ·I'~ 
J • ' • : ~· 

port of the Committee on Public Lands, on page 14, and had 
just finished the letter of the Secretary of the Interior. · 

'File P"RESIDlliG OFFICER. Does the Senator ask for the 
reading of the report? 

Mr. SMITH of 1\fichit>"'!ln. Certainly; and it was asked for 
by other Senators, several of them. I have listened to the read
ing very carefully thus far, and I am waiting with a great deal 
of pleasure to ~ar the report of the Senator from California 
[1.-Ir. WoRKs] read, which, I presume, will follow, and which 
I hope may be read without any attempt to delay OI" prevent its 
orderly sequence. 

The PRESIDING OFFICER. The reading of the report will 
be continued. D es the Senator from New Jersey desire recog
nition? 

1\Ir. MARTINE of New Jersey. 1\Ir. President, I have said 
all I care to sny. My constituents in the State of New Jer. ey 
asked m~ 

l\1r. WALSH. Mr. President--
The PRESIDING OFFIOER. Does the Senator from New 

Jersey yield to the- Senator from Montana? 
Mr. MARTINE of New Jersey. Certainly. . 
Mr. W .ALSH. Did the Chair recognize the Senator from New 

Jersey? 
The PRESIDING 0-FFIOER. The Chair did recognize him 

a moment ago. 
lUr. MARTINE of New Jerse-y. I know I am, some trouble 

to the Senator, but I am positively in favor of the measure be 
is so mncb interested in. I am not so much interested in. your 
measure as I am interested in the measure I am now talking 
about. My constituency are asking me continuuJJ.y by letter 
a.nd voice how this condition is. They ask me, "Are you less 
attentive and active to the affairs of the Commonwealth of New 
Jersey and the interests you have at heart than are those from 
the State of Georgia? " I tell them no; I do not know that 
I am as zealous and earnest in the matter as I can be. They 
are finding fault. They ask me how it is. I am not as familiar 
with legislation nor have I served as long as the Senator from 
Georgia. He served two or three or four terms in the H@use. 
He and his fellow citizens are all fine, splendid men. My con
stitl.Ielits asked me how it is. I said, " Those men of. the South 
are a better organized troop than the people of the North and 
the East." That is about t'h.e reason wh~ many of: these meas
ure that my people rebel at have come about. They asked me; 
"'Can not something be done to Ill1lke this a. little more equitable 
and fair?- •• I do. oot wan_t to quarrel with the Senator~ I feel 
kindly to him; but I do say do npt arrogate to yourself an the 
patriotism and breadth when at the sa:me time you have got all 
the cash. 

Mr. HUGHES. Mr. Preside.nt, I can not sympathize very 
much with what my colleague has had to say in this debate. I 
oo oot know of R11Y taxes that have borne more heavily upon the 
peopte of om State than upon the people af Georgia. I do not 
think my colleague knows of any, either. I do not think either 
of us ould vote for the passage of a :measure- which had for 
its object and. final e1'fect the singling out of one community or 
one section of the country and compelling it to bear a greater 
bnrden than its due share of the- ta;xes of the whole Nation. 
. I do not like the pla:ne upon Which this whole colloquy this 

morning has been conducted. I thought the Bepublican Party 
years ago came to the conclusion that there was not another 
election to· be won by waving the bloody shirt- I thought that 
the issue o-t sectionalism had been forever buried. I believe 
that was the case up to the time the- Republican candidate' in 
11h.e last campaign was convinced by somebody that the fires of 
sectionalism and hatred could once more be fanned into flame 
and capitalized into Republican votes. I do not think there was 
an:ything that did more to bring down upon his head the merited 
indignation of the American people tha.n the very attitude he 
took in that matter. • 

The time has gone by when men from the· South can be held 
up as bogy men, as har-vi.ng horns and hoofs. They go abroad as 
you and I do; they go into. dtll'erent parts of the country. The 
most effective speeches I have ever heard made, speeches that 
were received with more rapturous applause than any other 
speeches I have ever listened 'to, were ma-de by these very men 
laying down the fundamental principles of Democracy to -men 
in communities where there was no material gain to be derived 
because of their lo-ve of those principles. 

We have kept the fires on the altars of Democracy lighted 1n 
the North and in the East und in the West in this country by 
means of the patriotic fervor and :flame that has been furnished 
to us by these men ..froin the South. Any student familiar with 
the early history of this country knows that. If he permits 
himself to think at all be knqws that that section of tbe-eomrtry 
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has been oppressed by laws enacted by men from the other sec
tions of the country. We know that for years and years they 
were compelled to purchase everything they purchased in the 
highest taxed markets in the world, and the things which they _ 
produced and sold they sold in the free-trade markets of the 
world. 

The Georgia farmer to-day sells his cotton in Liverpool at any
where from 7 to 20 cents a pound, whatever the price may be, 
and buys his automobile in the 45 per cent taxed market of 
America. The figures the Senator from Michigan has laid before 
the Senate contain no account of that fact. In the price of every 
automobile that is purchased by a farmer from the South there 
is bidden the tariff rate that was laid years ago and has con
tinued since to oppress the purchasers of every other section of 
the country. 

There is one thing that comes with particularly bad grace from 
Senators from my section of the country. It is this continual 
casting in the teeth of men of another section of the country the 
fact that they are poorer than their critic·. It may be true. 
John D. Rockefeller pays into the United States Treasury more 
money tban I do. He receives a larger income than I do. But 
owing to that fact is he to ha·ve a battleship placed at his disposal 
when his yacht floats the high seas? Is he to have a United 
States deputy marshal protect him? Is he to have rivers upon 
his private estates deepened at Government expense? Is he to 
})ave anything more done for him than is <lone for me? Are we 
to check up individuals or communities or States in accordance 
with the amount of money they pay? Are we to have that cheap 
and superficial standard? Everybody knows that the people of 
the State of New Jer ey an.d the State of New York make what 
they make out of the people of Georgia, the people of the West 
and the South and the East and the North, and out of their 
profits they pay thi money into the Federal Treasury. 

We twit these men with the fact that they are living under a 
financial and fiscal system which does not permit them to profit 
to the extent that other and more favored gentlemen profit. 

As far as I am concerned, I am an American citizen. I have 
not a single fiber in my body which entertains or could possibly 
entertain the slightest prejudice for any section of the counh·y. 
I love the West, I love the East, the North, and the South. They 
are all alike. They were welded by a great fire into one Na
tion, and in spite of anything the gentlemen on the other side 
of the Chamber can say we are one Nation. 

There are to be no more elections won by the bloody shirt. 
s-ectionalism is dead and can never be revived ; and the party 
that attempts it again will be treated as the party that las.t at
tempted it was treated. They will bring down upon their heads 
again the condemnation of the American people, and they should. 

WATER-POWER DEVELOPMENT. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 408) to provide for the development 
of water power and the use of public lands in relation thereto, 
and for other purposes. 

The PRESIDING OFFICER. The Secretary ~ill continue 
the reading of the report. 

The Secretary resumed and continued the reading of the 
report, as follows : 

The committee desires to call attention to the further views of Bon. 
Franklin K. Lane, Secretary of the Interior, on the subject of water
power legislation embodied in a letter addressed by him to the chal.rman 
of the Senate Committee on Public Lands during the life of the Sixty
third Congress, while the subject of water-power legislation was under 
consideration in that Congress, which letter is as follows : 

Mr. WALSH. Mr. President, the letter which follows is some
what lengthy and is rather a general discussion of the entire 
subject than a discussion of the features of the pending bill. I 
ask unanimous consent that the reading of the letter be dis
pensed with. 

Mr. TOWNSEND. Mr. President, I did not hear the Senator's 
suggestion. 

Mr. WALSH. I advised the Senate that the letter which fol
lows in the report is somewhat lengthy and is rather in the 
nature of a discussion of the general subject of water-power 
legislation than a consideration of the particular features of 
the pending bill, and I accordingly asked unanimous consent 
that the reading of that particular letter be dispensed with. 

l\1r'. TOWNSEND. Does the Senator think that anything more 
instructive can be presented to the Senate or will be presented 
to the Senate than that letter of the Secretary? 

Mr. WALSH. Mr. President, I say, in answer to the question 
addressed to me by the Senator from Michigan, that there is a 
stupendous mass of information upon the subject. I have a very 
high regard for the Secretary of the Interior; I know he lias been 
a student of this question ; but this is only a relatively small 
item out of a total mass of information upon this subject. Ac-

'cordingly, I find it difficult to institute a comparison concerning 
the relative worth of the same information that is accessible to 
Senators from a multitude of sources. I have asked, accordingly, 
·that the reading of it be dispensed with. 

Mr. TOWNSEND. I understand that this lettet· was written 
when the Ferris bill, so called, was pending before the other 
House, and that it was written for the purpose of expressing 
the views of the Secretary of the Interior upon that particular 
legislation. It, therefore, seems to me that the reading of the 
letter ought to proceed. Therefore I shall have to object to the 
Senator's request. · 

The PRESIDING OFFICER. The Senator from Michigan 
objects, and the Secretary will continue the reading. ' 

The Secretary resumed and concluded the reading of the re
port, as follows : 

" WATER POWER. 

[By Franklin K. Lane, Secretary of the Interior.] 
" Should the Government allow its dam and reservoir sites and other 

lands valuable for power development to pass from its hands forever·? 
"(1) It bas been the policy of Congress from the inception of power 

development in the United States only to grant permission to use such 
lands and not to sell or give away the lands in perpetuity. Acts of 
Congress of May 18, 1896 (29 Stat., 120) ; February 15, 1901 (31 Stat., 
790) ; February 7, 1905 (33 Stat., 702) ; May 1, 1906 (34 Stat., lf\3) ; 
and March 4, 1911 (36 Stat., 1253). 

"(2) The general law applicable to the use of public lands for the 
development of electrical power, the act of February 15, 1901, authori.zes 
the grant only of a permission to use public lands and reservations for 
this purpose, expressly providing that any such permission may be re
voked by the Secretary of the Interior, or his successor, in his discre
tion, and shall not be held to confer any rights or easements, or interest 
in, to, or over any public land or reservation. The general law now in 
efl'ect relative to granting of rights of way for transmission lines, the 
act of March 4, 1911, only permits the approval of such rights of way 
for periods not exceeding 50 years. 

"(3) The future of water power is still unknown. It promises to 
be an invaluable resource, (a) because it replaces itself, while coal and 

· oil do not; (b) because it can be transported at slight expense and for 
long distances; (c) because the development of numerous other western 
resources, low-grade ores, irrigation of arid lands by pumping, and the 
establishment of manufacturing enterprises are dependent upon <'heap 
and abunrt:mt electrical power. 

" ( 4) To at this time grant such lands in perpetuity to private cor
porations or individuals is to divest the Federal Government, as well 
as the several States, of a large measure of the control which it might 
otherwise exercise over this resource by law or regulation, antl would 
place beyond its power the opportunity of providing by law such dif
ferent method of usc o-r disposition as the future may show to be best 
adapted to the public interests. 

"WHAT HAVE THE STATES DONE: WITH . THEIR POWER SITES? 
"With p·ossibly few exceptions, the valuable power sites on lands not 

owned by the Federal Government have passed into private ownership 
in perpetuity. They can not be recovered except at a prohibitive ex
pense, nor can control be exercised thereover in any manner, except it 
be by regulation of transmission and delivery as a public utility. Out 
of 7,000,000 horsepower developed in the United States in 1913, 20 
companies of groups of interests controlled 2,710,886 developed horse
power and 3,556,500 undeveloped horsepower, or a total of 6,267,386 
horsepower. According to a table compiled by the Forest Service, out 
of a total of 1,135,400 developed horsepower in the States of California, 
Colorado, Idaho, Montana, Nevada, Oregon, Utah, and Washington, 
1,023,700 horsepower is owned b"y large corporations, while but 111,7'00 
horsepower is owned by small developers. In the State of California, 
92 per cent of the developed power is owned by the large corporations 
and but 8 per cent by small developers. In Oregon, 90 per cent is 
owned by large companies and 10 per cent by the small developers. In 
the State of California, one corporation owns 27 per cent of the total 
developed horsepower in the State and two groups own 57 per cent of 
the total development. 

"WHAT HAS THE FEDERAL GOVERNMENT DONE WITH ITS SITES? 

"As stated, it has never been the policy of Congress to dispose of 
these sites in perpetuity, the laws providing slmply for the issuance of 
limited or revocable permits. Therefore, while some valuable sites 
have been acquired by private owners through the tiling of scrip or 
e.ntry of the lands under some one of the public-land laws not intended 
to apply to the development of such a resource, the major portion of 
lands valuable for this development remains in Federal ownership. A 
conservative estimate places the total available horsepower at 35,000,-
000, of which not exceeding 7,000,000 have been developed. Of the 
total undeveloped horsepower, 28,000,000, about 74 per cent, is in what 
arc known as the public-land States, and 42 per cent of 3e total is 
within Government forest reserves. It is thus apparent that tht extent 
and value of this undeveloped resource is large enough to require most 
careful consideration and disposition. · · 

"HOW .00 OTHER GOVERNMENTS DEAL WITH POWER SITES? 

"The laws of the Dominion of Canada authorize the issuance of 
licenses for 21 years, renewable for three further terms of like extent, 
at a fixed fee, . payable annually, and provides that upon the termina
tion of a license the works may be taken over by the Government upon 
payment of the value of the actual and tangible works and of any lands 
held in fee in connection therewith. It is expressly provided that the 
value of the rights and privileges granted or the revenues, profits, or 
dividends being, or likely to be, derived therefrom shall not be taken 
into consideration. · 

"The Province of Ontario authorizes a lease of water-power privi
leges for periods not .exceeding 20 years, with the right of renewal for 
two further and successive terms of 10 years each, upon the rental 
stated in the lease and upon such other terms and conditions as the 
minister may prescribe. Upon the termination of the lease the privi
leges, together with . all dams and other structures or works made or 
erected by the lessee in connection therewith, revert to and become the 
property · of the Crown, subject, however, to the right of the lessee to 
remove machinery, failing in which removal 1t shall become· the property 
of the Crown, also subject to payment of compensation to the lessee of 
such sums as the minister may deem proper for buildings or structures 

.... 
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-of a permanent eha.ueter and ·neees ary or useful for the development 
or ut:il±zation of the water privilege. 

" 'In New Brunswick tire iieut~nant governor in -eouncll is authorized 
by law to lease or sell r ights and privileg~s for water-power develop
ment upon such terms and conditions as to development and utilization 
as he may prescribe. 

" In the Provinces of :Manitoba, Saskatchewan Alberta, Yukon, and 
Northwest Tel:ritury the governor in council is alrthorlzed to make regu
lations for tb~ diversion, taking, or use of water for power purposes 
and .for ~ construction o1 power development works on public lands. 
He i s also authorized to 1ix the fees, charges, rents, royalties, or dues to 
be paid, and the rates to be .charged. 

" In Queensland the law authorizes water-power development under 
special license, subject to such conditions and provisions as the governor 
in council shall determine, for periods of 10 years. 

"In France power plants on national lwds are developed under con
cessions for periods not exceeding 50 years, :at the expiration of which 
period the grantee, if concession be not renewed, is required to restore 
the premises to the conditions -pre-viously existing or to deliver the plant 
to the nation without indemnity, as the nation may elect. T.he amount 
of rental to be paid is required to be fired 1n the articles of concession. 

or impose an undue burden upon tb~ consum& ; nor should the Gov
ernment give away lands worth millions of dollars for power sltes, 
because that -would be unwise, unbusinesslike, ,and in derogation of 
the rights of the general public. Such lands can not 00. sold because 
developers, except in rare instances, .could not or would not pay the 
real value of the lands as power or reservoir sHes. If they did they 
would endeavor to secure return by imposing higher rates upon th~ 
consumers, and in that case would doubtless he p ermi t ted t o imposo 

..higher rates by _public-service commissions, on the g round t hat it rep
resented return upon actual investments. To glve the lands away is 
therefore not right. To sell them at their real value is impracticable 
and would injure the consumer. 

" Why not, then, secure development under a plan -which will be fair 
to the developer, the investor, the Government, and the consumer, by 
lease or permit for a definite period on conditions fully known in ad
vance? The word 'l~se' is haJ:dly properly descriptive of the plan 
which should be adopted. It is not a lease in the ordinary meaning 
.of that term. It is rather a permission to use--a contract or agree
ment tor "the development and use of sites. · 

. THE FIXED PERIOD, 

" Careful consideration has been given to the question of what period 
should be eovered by such a permit or agreement, and the general con
sensus of opinion seems to be that 50 years is the proper one, having 
in .mind the .rights and interests of all concerned. 3.'his, subject to 
renewal in the event that t.he Government and State or the munici
pality does not desire to take over the plant at the expiration of the 
original permit period, or for good and sufficient reason it be not found 
advisable to renew the permlt to the criginal permittee. · 

"In Norway the law authorizes the granting of concessions for power 
development for a minimum of 60 years and a ma:rlmum of 80 years. 
When the concession expir~ the lwd, with improvements and works, 
reverts to the Government. Various payments for the ,privilege are 
required, among them being the establishment of a poor fund under 
public control, the surrender of a certain percentage of produced power 
to the community, also to -the General Government, and Jn certain 
speeified developments thee .may be assessed a yearly tax of 1.25 
crowns for every horsepower over 900. . "As already shown, other govi!rnments make such l eases or conces

sions for periods varying from 10 to not exeeeding 80 years. The 
~·REGULATION AND CONTROL OF POWER DEVELOPMJ!lll~ AND TRANSMISSION -Btate of Kansas provides that franchises to those developing or fur-

IN ".rHE SEVERAL STATES. nishl:ng electric light, power, or heat to any city in that State shall 
" The States of Arizona, Wisconsin, Michigan, Missouri, New Mexico.- not exceed for a 1onger period of time i:ha.Il 30 years from the date of 

Kansas, Oklahoma, Montana, Idaho, Nevada., California, O.regon, ana a grant or extension thereof. The State ot Wisconsin authorizes an 
Washington have provided public-{Serviee eom.missions or bodies vested indeterminate permit and · provides for the taking over thereof by a 

-with miJre or less authority to regulate and control public-service corpo- municipality at any time upon due notice .and .proceedings. The eon
xations. The other States :containing .public lands and re e:rvations do sensus of op1nion on the -part of those interested in power development 
not .appear to have provided -tor such control or regulation, nor has seems to ta.vor, however, a fixed and definite permit rather than the 
same been provided for the Tertitocy of Alaska. In 'Some of -the States .right in the Government, State, or municipality to i:ake over the plant 
named as having public-service commissions, it .1s represented that the .at "any time during the period of nse and tf:evelopment. 
control and supervision .is entirely inadequate. Be that ~s it may, It is self-evitlent, however, that the nght ~hould be retained ·to 
legislation to be enaeted should provide l.or appropriate control anil , take over the works upon proper terms and conditions, in order. that 
regulation either by the states <>r by the Federal Government where the the same may be taken over and operated by the States or mun1Cl-pali-
8tates do not a.et where the development 1s of such a ..nature and extent ties,- .and to do this the law and the permit must provide such terms 
as to pass beyond' the jurisdiction of. a single State. Water-power trans- and conditions a:s will be fair to the permittee, and at the same . time 
:mission does not sto-p .at ;State J..ilres. Power developmMt and long- not. torever 1>~clude ·the &eYclse of this right by the Stat~ or munlct
distance transmission connect widely separated localities and communi- pahty, .beeause of the impossible amounts required to be paid as a 
tim~. The -public interest requires ithat there be no hiatus. Where State prerequisite -to the recapture. It is evident that for the use of the 
·control ceases or does .not -e:x1st Federal control is essential to .protect -public lands to be granted no payment should be made to -the permittee 
'the people ' on that account. It is further evident that .for lands acquired by the 
" • _ permittee during the course of the development payment .should be 

WATER POWli!R OF TH.IIl -WEST CAN NOT BE DmvELOPED U~DER ~HE PRESENT -made, but that .payment should not include the unearn-ed increment 
· LAW. created by the community and not by the power developer, nor should 

"It is generally conceded that the water-power resources upon the it include payment 'for 'good will,' franchise "values, or intangible 
public domain can not be developed under existing laws, because of the elements. 
uncertain tenure inycolved by rev~ca'ble pe-rmits; (a) because the engi- "The laws of the State of .IIlinols provide that any city is authorized 
;:neer .and the promoter fear ro embark .an enterprise under such condi- to acquire, construct, own. and operate public utilities and to lease the 
-:tlons; (b) be.cansethecapitalistwill-:n.ot!loanmoney-upon.suchseem:tty; ·same for periods not exceeding 20 years. They further provide that 
.(c) uecam. e "the consumers <:an have no -posl±ive assurance that they there may be -reserved in any graDt the right to take over all or uny 
-will be suppUed for a fixd .and definite period. part ol the property used in .operation of a public. utility at or befol'e 

"I tis an established fact that numerous :respDns'ible persons -who have the ·expiration of the grant. upon terms and conditions provided in the 
obialned permtts to .develop power sites under the existing law have grant, or to grant to a third rparty, ·.at the option of the city, on the 

-been unable to construct beeamre of the foregoing. .same terms. 
"WHA~ SHOULD 'TKII iNJIW LAW BE? "The laws of Massachusetts authorize the acquisition by cities or 

"T'-~ id 1 •~ .:~ one which will .17ive to the rleveloper and investor towns of municipal electric plants, upon -paym~nt therefor, spectiically 
~ ea uo.w = · . ., . . providing that the value in so taking over !Ulall be estimated without 

an as ured tenure for a period lcmg enough to ju'Sti1y his ::mvestment .and enhancement on account of future earning capacity or good :wlll or 
reward his efforts. lt -xnnst be under conditions known to him in ad- of ~elusive privileges derived from rights in the publie streets.' ' 
vance, so that his plans may be lald accordingly. lt must ~courage "The State ot Wisconsin as alread}' stated authorizes the issuance 
development without 1osing sight 10f tlw Jleeds of the consumer and the o"f an. indeterminate permit' tor electrical po~er, but -provides 'for the 
.ri~~ts of the people. . taking over of such plants by municipalities at any time, -upon payment 

The gift of a franchise means, _,generally, the .gift of additional _profit ot just compensation, to be ~etermined by tbe 'l)Ubllc-ntilltles eommis
to the J>romoter. Its benefit is not -passed on to the collSumer. There slon and according to terms and conditions fixed by the commission. 
1s nothing connected -with such a gift whicll obligates or induces the Ever_y such _public utility is required to sell such property at the value 
developer to make low rates to the consumer, or whlch obllgaooa .qJm -to ;and according to the terms and >Conditions determined ·by 'the commis
deal more favorably with the general public. .Municipalities .have .gener- sion, subject to court review. 
ally aband.oned the practice of giving away :tranchtses . . The people "The laws of Arizona, California, Maryland, Nebraska, New Jersey, 
expect and <demand "that valuable rights shall yield something l?J the 'New York, and Ohio prohibit the eapitalizntion ot any franchise or per

_ way of direct return. .A nom.tn.ai iSale ·-charge ifi equally objectionable. mit beyon-d the amount actually paid -to the State or to a political sub-
It has the appearanee of yielding a return, while In "fact 1t Is more divh!ion thereo.t as a conslderation of the grant of .snch franchise or 
trouble than it is worth, and therefore imposes a . burden upon the right. 

, developer while 1ieldin:g nothing, or substantially no~g, to the people. •• Nolle of •the laws of the other States o:r eountrles, in so far ~s I 
Such a nominal _char_ge is also worthless as a regulative measure. have been abl~ to ascertain, a.utborlze or -pruvide for th~ payment, upon 
'WHAT "IS "THJil VALUE OF PDBLIC L.L~DS VALUABLE "FOR :nESJmVOm Bln!IS7 the taking over fir recapture of S. :PUblic utility, on a.ccount of good 

"NothlDg as agrlcultur.al lands, because, generally :apcaking, such will, franchise. value, or other intangible elements. Therefore tbe pro
lands are in canyons -or mountairu>us :regions, valueless ior agriculture, visions of section 5 of 'the Ferris bill appl!ar to be, in this respect, in 
of little -value for grazing, and of littl~ value for other purposes than full ..accord with the general practice. 
the development of -electric power. Five per cent of this valtre would be u WHAT PRICil OR eoNSIDEnATIOY SHOULD BE mxAC'JrED-? , 
negligible :and not worth collecting. One dollar and twenty~five cents "As already intimated, a nominal charge of 5 per cent o! the agrl-
per acre has been suggested as the agricultural value of public lands cultural :value of the land would be useless .and inadeq11ate, and would 
because homesteaders may commute at that figure. That does not not justify the trouble an<J cost of collection. The gift of such a re
represent a sale t>f lands. It is an arbitrary prlee ~xacted by law as an source would not inure to the benefit of the consumer or o1 t.he general 
evidence of good faith in connection •With the submission of fin:a1 p~oo! :public, but to the promoter. Furthexmore., the authoTitle agree i:bat 
on a homestead prior to the expiration of the ordinary homestead peuod. .a charge cf some kind should be imposed as a egulative measure. rr.he 
!!'he _present real value of a tract of land for -agricultural purpos-es cou1u Government could, if it followea the -precedent of private owners, 
.only be dete.unined through a method of advertisement and .open com- charge not less than 5 per cent of the value of the lands for -power 
petitive bidding. The Government does not dispose of other l.an.ds or purposes, but th:Js -would be a .heavy charge upon the developer, whieh 
values upcn this theory at all. Timberland is disposed .of at .a price he, in turn, would endeavor to recover from the consumer. 
fixed after careful examination and appraisement, the sale prke being "We should charge nothing at first, during the period whlle the 
based on the timber value. Coal land is disposed of on an appraisement plant ls building and finillng a market, except, perhap a charge merely 
based upon the amount of the coal content a.Ild a royalty of approxl- sufiiclent to pay the expenses of administration. Thi period of :nomi
mntely 2 cents per ton. · Jlal charge :might be 5 or 10 years. The char_ge should then .gradually 

"The true value ot power sites is, then, :not the nominal ftgure of $1.25 and moderately increase a s the years go by, according to a scale fixed 
per acre. not their value as ~grlcultural lands, timberlands, or coallandB, in the lease or permit at the outset, 3.lld in ev ery instance premium 
but their value as dam sites, reservoir sites, or ..for other uses Jn co:nn:ec- should be put "On low .rates to the consumer. Jn other word •, the lower 
tion with water-power development, and for this purpose t.he larger and the rat~ to the con umer the lower .should be the charge on the part or 
more valuable sites are worth millions at dollars. In one existing d:e- the Government; also some premium should be placed upon the full 
velopment the corporation valued the lands acquired for its dam, development of the power possibilities of a given site. Tbe main oh
rese.rvoir site, and plant _at $26,333,000, as evidenced by bonds and j:ect, however, is to secure development for the benefit 1>f ' the eon
stock. A private owner would ask not less 'than 5 -per cent of the s umer, and the regulative charge can .be readily f.Qred upon a sliding 
value of sueh lands _as power sites. Should the Gov.ernment do so? seale which will go up or down, .according to the treatment of tbo 
In my opinion it should not, becau e that would prevent ·development .oonsumer by th-e producer. In this and eertain otheT respects the Ferris 
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bill (H. R. 16673) vests some discretion in the- Secretar7 of the In
terior. This is necessary and essential, in order that the measure may 
be workable and may be ado.pted to the varying conditions of different 
developments and localitie . An arbitrary . and fixed rule- would. in 
many instances, work hard h ips or injustice and prevent development 
of site . An e.ramhuttlon of the laws of foreign conntries and of the 
several Sta.tes which have laws governing the operation of publle 
utllitie shows that a large amount of discretion is vested !n the public
service commissions, governors, or other executive officers charged with 
the administration of such matters~ 

" DISPOSITION Oli' MONilY DERIVED FROM POW:&R. PlliULI!rS. 

" The expenses of administration, which will be smaller than is gen
erally believed, hould first be paid. The balance should gG to the 
development of the resources of the States wherein the sites are loca.tedJ 
and ultimately, in part. to sueh States and in part to the Generru. 
Government. The vital welfare of most of the publie--land States 
where valuable power sites are located is bound up with power devel
opment and irrigation. All returns over administrative expe-nses 
shoulo therefore go into the reclamation fund for the irrigation of arid 
lands. Upon return of the money to the Treasury, as provided in the
r clamation law, one-half of the sums so returned should go to the 
State within the boundaries of which the power is generated and 
developed. . 

"The Ferris water-power bill (H. R. 16675) seems to meet the pres
ent situation as nearly as present knowledge and conditions w111 
permit. 

"It secures development (a) by certain and tl.xed tenure-; (ll) by 
reasonable charge for the privilege given; (c) upon conditions mown 
in advance. 

"It protects public interests (11) by encouraging low rates to tbe 
consumer; (b) by reasonable regulative charges; (c) by contribution to 
development .of other resources; (d) by ultimate contributions to the 
State treasuries. 

""' It looks to the future by providing tbat at the end of 50-yea.J.· 
periods these. siil!s, with th~lr now unknown possibilities and values, 
may be taken over oy the Government, to be disposed of to States. 
munlclpalitl.e~t or individuals, or held under such conditions as the 
fUture shall rusclose to be wisest and best. 

" JtVILS TO B:l!l GUARDED AGAINST. 

" In legislatiGn of this kind among the evils to be guarded against 
are-

'
1 2 Hlgb rates to the consumer. 
"~1} MonopoJy. 

" 3 Inability tG secure restoration of the public lands to public 
use. · 

" The first evil 1s guarded against by the specific provisions of the 
Ferris bill and by the Sherman law. The second is guarded .against 
by the Ferris Mil and Federal and State regulation. The 1:n.st is pro
tected against by the provisions of the Ferris bill, which would become 
effectiv~ in each development at the end of 50 years.. 

. " C(}NCL:USlON. 

" The enactment of snc.h legislation for the development of water 
power is demanded by eD.Jdne-ers, developerS', and investors ; by the 
general public which would oe served by power development; by all the 
people in the United States, for all would benefit directly or indirectly 
from the crops produced and industries erea.ted by means of power 
generated and which is now going to waste." 

In conclusion, the committee believes the measure as here reported 
to meet the needs of the times and the urgency of the situation, and 
recommends its passage as amended according to this report. 

Mr. NORRIS. I ask unanimous consent that there be printed 
us a Senate document in parallel columns a comparative print 
of the bill (H. R~ 408) to provide for the development of water 
power and the use of public lands in relation thereto, and for 
other purposes, showing the bffi as passed by the House and 
the bill as now pending before the Senate. [S. Doc. No. 676.] 

The PRESIDING OFFICER. Without objection, the order 
will be made as requested. 

Mr. TOWNSEND. Mr. President, I ask that the minority re
port be read. 

The PRESIDING OFFICER. The Secretary will read the 
views of the minority, as requested. 

The Secretary proceeded to read the views of the minority, · 
as follows: 

Jl.fr. WORKS, from tlie Committee on Public Lands, submitted the 
following views of the minority : 

We are unable to join the majority o:f the committee in recom-
mending the passage of H. R. 408 as amended. · 

The bill, although modified in many material particulars, is sub
ject to objections which, in our judgment, are fnndamental. It is 
the first step in a policy which proposes to and unquestionably will 
commit the Federal Government to the leasing of the national do
main, and which we believe to be both nnwise and inexpedient.. It 
reverses the policy of alienating tli.e publlc doma.in. without regard 
to its character, to citizens of the United States and those intepding 
to become such, under which the great West was peGpled ana has 
flourished. A corollary of the new regime will be the permanent re
tention of Government title to these vast areas of public domain yet 
undispo ed of. Stated concisely, the Government proposes to establish 
the relation of landlord and tenant as regards this domain, between 
itself and those of its citizens who hereafter apply for the acquisition 
of any of the unsold -lands of the Government, and this bill is to be 
the pioneer in that direction. 

It was decided more than half a century ago that the doctrine apply
ing to lands in other conntries, which reserved to the Crown precious 
metals and perhaps other mineral contents in the general domain, 
has no application to a country like ours. This doctrine never had 
any :foothold in the United States. Our policy of homesteads and pre
emptions was followed by the enactment of statutes relating to mineral 
lands of the United States, under which prospecting and location were 
so encouraged that vas~ treasures of golcl, silver, lead, copper, zinc, 
cinnabar, iron, oil, gas, saline, and other valuable deposits were dis
covered and developed, thereby peopling the waste places of the con
tinent and adding to the general store of the national wealth. 

The climatic conditions prevailing in the arid and semiarid regions 
of the West long ago required the abolition o:f the old doctrine of 

riparian rights as aplilled to the watercourses in that region, and the 
substitution therefor of the t.ight~of ownership of said waters by appro-
priation and use for beneficial purposes. '!'his change of the law of 
(}WDership of wate.rs found early expression in enabling acts, constitu
tions, statutes, and judicial decisions, whereby the ownership of the 
waters in these- streams was vested in the States respectively, subject 
tG such r-ight of appropriation. This ownership was exclusive for the 
purposes mentioned subject only to such modifications as might be 
imposed by the General Gov&nment through its jurisdiction over 
navigable streams, an overlGrdship which is entirely consistent with 
the full enjoyment of the use of the waters and waterco-urses in the 
arid and semiarid portions of the country. 

This doctrine has been so frequently annonnced and suppGrted in the 
Senati' as to make quotatlon ot autho-rity unnecessary. Nevertheless, 
a reference to the great case. of Kansas 11. Colorado (206 U. S., p. 46). 
may not be amiss.. That action was instituted by the State of Kansas 
against the State of Colorado to restrain the defendant from diverting 
the waters o1 the Al'kansas. River from its -natural course because it 
was said to diminish its natural fiow across the boundary and into 
the State o!: Kansas to the injury of her citizens. The United States 
sought to intervene as the owner of large tracts Gf public domain and 
because of its consequent asserted right to make such legislative pro
vision as might be needful for the reclamation of its arid lands, and 
for that purpose to appropriate the accessible waters. This right of 
intervention was denied, and the doctrine recognized that each State 
bad fuil jurisdiction ove:r the land within its borders, including the 
beds of streams and their waters. On page 92 of the decision the- court 
declared: 

"As to the lands within tbe- limits of the States, at least of the 
Western States, the National Government is the most considerable
owner, and has power to dispose of and make all needful rules a.pd 
regulations respecting its property. We do not mean that its legisla
tion can override Ejtate laws in respect to the general s.ubject G:f reclama
tion. While and lands are to- be found mainly. if not only, in the 
Western and newer States, yet tlle powers o! the Nati&nal Government 
within the l.imits of those States are the same (no greater and no less) 
than tho e within the limits of the original 13 ; and it would be strange, 
i! in the absence of a definite grant o:f power, that the National Govern
ment could enter the territory of the States along the Atlantic and 
legislate in respect to improving by irrigation or otherwise the lands 
within their borders." 

Statutes. in all the public-domain States were long ago enacted., 
providing how a.nd for what purposes the waters of their streams might 
be apJ,)ropriated. Generally speaking, these appropriations are for 
domestic, or agricultural, or manufaeturin~ purposes, or for all of them 
combined, the p.rlodty o.f the uses being m the Grder nalll('d. Rights 
of way for these. appropriations may be had as a matter of co.urse either 
by a purchase or by eonde.mnatlon, or bo~ and this right is, or should 
be, enforcible against lands held .in public as well as in private owner
ship, excepting. of eours~ such lands as are dedicated to or used for 
governmental purposes. The proposed legislation, however, by lealililg 
and thereafter controlling power sites necessary to carrying into effect 
t:nate appropriations for hydroelectric purposes not only disregards the 
lo.eallaws upon the subject of appropriation a.nd use of waters (although 
ostensibly recognizing their e.rtstence). but in e1l'ect dominates and 
controls the waters of the States :utd derives a. revenue from their use. 
This is confiscation of the mo t valuable asset o! the arid and semi
arid States, and the inauguration of a policy which 1n· our judgment . 
is wholly indefensible. 

We are aware that the truth of this contention is vigorously cha.l
lenge.d. It is true that the bill does not accomplish this purpose in 
express tenns, but such will be the inevitable consequence of its 
enactment and operation. This Is too high a price for the State to 
pay for its "right . to use what :l:t already: owns. The policy once in
augurated will be difficult to abandon. 

Treading upon. the heels of this measure is another to- be hereafter 
reported proposing to inaugurate a vast system of tenancy in all 
the lands of the United States carrying metals or minerals, except 
those eovered by the mining act of 187'2. And the latter will in
evitably come under the new system of administration once it has 
been initiated, there being no logical reason why a system demantled · 
by one class of deposits should not be applied to all of them. 

The basis of this new departure in land legislation bas arisen from · 
abuses in the administration of previous and existing land laws. 
These have resulted in the private acquisition of millions of a.cr·es of 
the public domain, but all of them have arisen Gut of or been based 
upon national laws through the ageney of national administration. 
To make amends for the crimes of the past and for which it is 
largely :responsible, the Government proposes not to ptmisb the 
criminals or to deprive them of their booty, but to discipline the 
remainder of · its citizens by converting them into a vast tenantry 
paying tribute to the Government and subject to ouster and eviction _ 
at the instance oi Government agents and inspectors. The inno.cent · 
always su1'fer for the offenses of the guilty, but it is hardly just that 
this result should be deliberately fixed by aets of legislation Involving 
vast areas of territory and several millions of people_ 

Apart from the segregation from State jurisdictions and Federal 
control of millions of acres of land within their boundaries and the 
transformation of the National Government into a landlord and those 
thereafter dealing with it into tenants is the effect of the proposed 
system upo-n . local self-government If it be true that this feature 
of Anglo-Saxon institutions is a fnndamental one. it must be true 
that any system, however seemingly necessary, which injures or de
stroys the princi-ple is pernicious. We affirm that local self-government 
and Federal landlordism are wholly irreconcilable, and that if the 
latter prevails the former will ultimately disappear. 

Primarily the assumption by the Government of the status of 
lessor involves absentee landlordism, with all its objections and abuses. 
The Government has its headquarters in Washington, where its powers 
are co-ncentrated and from which they radiate. Almost the whole of 
its public domain lies west of the one hundredth meridian and f rom 
1,750 to 3,000 miles from the Capital. Applicants for leases must 
present their petitions and requests to the Secretary of the .Interior, 
and these will necessarily undergo the inspection of several bun~aus . 
and many subordinates. The leases when made must be nnder the 
supervision of the department, and this. will find expression in the 
persons of local inspectors, agents~ a .ccountants, and other govern
mental employeesr each i.nten.t u11on magnifying the Importance of his 
position and his own invaluable services in connection therewith. 
Demands, complaints, not1ces, objections, and criticisms will multiply 
as these activities increase, and they will increase in proportion to 
the · amhltions of the officeholders and the political influence of the 
office seeker. .All appeals must be ultimately reviewed and determined 
at the seat of government but at the expense of the appellant. The 
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business of the Federal courts, already burdened beyond their capacity, 
will be muJtlplied. Such a system must inevitably weaken, if indeed it 
does not r1ermanently impair the Government1 the police power, and 
the laws of the States and municipalities, tnus transferring to the 
National Government, through its ownership of public lands, a juris
diction and character of business which it was never designed to and 
wblch it can not perform, either with justice to itself or satisfaction 
to its tenants. 

Moreover, the expense attendant upon the administration of this 
proposed policy will be far in excess of the reverlues to be derived from 
it. If the system were absolutely essential to the public welfare, the 
problem of expense would not be important, but when we consider that 
it is neither necessary nor desirable, the cost of administration is not 
only an important but a serious factor of the situation. Prophecies are 
both dangerous and unreliable, yet we venture the prediction that 
before the proposed system has been in operation five years the Gov~ 
ernment expense of administration will exceed its reve.nues from two 
to three fold. It is useless ; it is un-Amerlcan ; it is needless; nay, it 
is dangerous to embark the Government upon such an enterprise. 

We think it may be maintained that the sole duty of the Govern
ment with regard to its public domain is to so dispose of it that the 
sovereignties where the same is situate may control it exactly as they 
control all other domain, subject to their laws and contributing its pro
portion of the public burden. 

In making such disposition every precaution should be exercised 
against its monopolization by the" few; .and while it is not to be 
doubted that such is the purpose of the Government in the proposed 
legislation, it is remarkable that existing land and power monopolies 
in the public-domain States have been the direct outgrowth of national 
administration, for which the States were not responsible and which, 
in our judgment, would have been preventable under State control. 

The question as to the concrete course which the Government should 
pursue with regard to its lands is a pertinent one. My opinion1 long 
entertained, is that the national domain should be transferred to the 
States, r£'spectively, where the same 1s located, the title to be safe
guarded by conditions whose disregard will mean forfeltur£'. The 
people of those Commonwealths can, if experience is availing, be better 
trusted to administer these lands than the National Government. 
Their governments are within the territory a.1rected. Its proper de
velopment and settlement are matters of immediate and ·local concern, 
and, while abuses inseparable from our methods of administration 
might manifest themselves at times, their correction would be speedy 
and their consequences inconsiderable. 

The pending bill wlll not prevent monopolization of water power. 
On the contrary, it wlll perpetuate the existing one. In the first place, 
we do not tblnk that private enterprise will find anything attractive in 
Its provisions. If tbls be so1 development will not follow; certainly not 
very rapidly. The plants already established will thus be made secme 
in their respective territory, and, with all remaining power tied up, 
consequently enjoy a business which customers must patronize, what
ever the cost. 

But if we should err in this forecast we see notblng in the bill, nor, 
indeed, in any bill which the wit of man can devise for the develop
ment of hydroelectric power by private capital that can effectually pre· 
vent consolldation and monopoly. Indeed, nothing short of publl>! 
ownership will prevent it. The experiences of the Government in legis
lating for the abolition of trusts and in suits brought to enforce it 
have not been satisfactory in other fields of effort, and we :tear 1t wlll 
be less so when directed to an industry which is a natural monopoly, 
whose output is a necessity of lifet and the competition of whose pro
ducers has up to this time served out to increase the cost of the prod
uct to the consumer. The price which this blll requires the Western 
States to pay for a possible competition in the busienss of devloping 
electric energy, however effective, 1s too great. 

1.\Ir. WALSH. Mr. President, I think it proper to have recorded 
at this time the fact that while this report is being read there are 
just five Senators present upon the other side of the Chamber. 

The PRESIDING OFFICER. Does the Senator desire a call 
of the Senate? 

1.\Ir. WALSH. No. 
Mr. GRONNA. I suggest the absence of a quorum, Mr. 

President. 
The PRESIDING. OFFICER. The absence of a quorum is 

suggested. The roll will be called. 
The Secretary called the roll, and the following Senators an

swered to their names : 
Bankhead Hollis Norris Smith, Mich. 
Borah Rusting Oliver Smith, S. C. 
Chamberlain .Tames Overman Smoot 
Chilton • .Johnson, S.Dak. Owen Sterling 
Clapp .Tones Page Stone 
Culberson Kenyon Pittman Sutherland 
du Pont Kirby Poindexter Swanson 
Fletcher Lea, Tenn. Ransdell Thomas 
Gallinger Lewis Reed Vardaman 
Gronna McLean Robinson Wadsworth 
Harding Martine, N.J. Saulsbury Walsh 
Hardwick Myers Shafroth Watson 
Hitchcock Nelson Sheppard Williams 

Mr. OVERMAN. I wish to announce that my colleague [Mr. 
SIMMONS] is absent on account of sickness. 

The PRESIDING OFFICER. The call of the roll discloses 
that 52 Senators have answered to their names. A quorum is 
present. The Secretary will proceed with the reading of the 
repo:.-t. 

The Secretary resumed the reading of the views of the mi
nority, as follows: 

It involves the permanent surrender of their sovereignty over vast 
stretches of territory, the transfer of their waters to the General 
Gove:rnment, and the substitution of a swarm o:t Government employees 
for public servants of their own selection. The bill should be indefi
nitely postponed. 

C. S. THOMAS. 
M.A. SMITH. 

ADDITIONAL VIEWS OF MESSRS. WORKS, SliiOOT, AND CLARK OB' WYOMING. 
We agree generally with the views of the Senator from Colorado [Mr. 

THOMAS] and the Senator from Arizona [Mr. SMITH]. When this ·bm, 
substantially in its present form, was reported to the Senate at its last 
session we submitted an adverse report, pointing out our objections to 
the bill. We now make part of this minority report the statement of our 
views as then expressed, with some slight changes made necessary by 
amendments made to the blll as now reported, as follows : 

[Senate report 898, part 2, Sixty-third Congress, third session.] 
Mr. WORKS, from the Committee on Public Lands, submitted the fol

lowing views of a minority : 
bn'f~; ~~R~~s ~f the majority of the committee states the object of the 

"The object of the measure is the better and speedier development 
for useful and beneficial purposes of the great undeveloped water power 
of the country, now lagging on account of inadequate and lnetnclent 
laws." 

If tbls were the real object and purpose of the blll and tbls object 
would be attained even in reasonable degree and without unwarranted 
and dangerous encroachments by the National Government on the con
stitutional rights of the States, the signers of tbls minority report of 
the comm.lttee would not be found contending against its enactment. as 
they refresent a constituency that is vitally interested 1n the develop
ment o all natural resources and their application to beneficial uses, 
freed as far as possible "from limitations, obstructions, or unnecessary 
burdens of any kind. In any attempt to bring about such legislation 
we should carefully consider : 

1. The rights of the States in the waters flowing through them in 
the natural streams and to regulate and control their appropriation, 
diversion, and use. 

2. The limitations of the National Government in dealing with the 
appropriation, regulation, and use of these waters. 

3. The rights of the people of the States to the use of the waters 
of the streams. as provided by law, commonly called the consumers. 

But after all and in the last analysis it is the consumer that should 
be protected and his individual right to the use of the water maintained 
and preserved under reasonable rules and regulations that wlll insure 
the greater and more beneficial use of the water tor all legitimate 
purposes. 

The western semiarid States, where irrigation is necessary to their 
full development and prosperity, are peculiarly and vitally interested 
in making every drop o:t water beneficially useful, and in supplying 
every acre o:t land possible with the water without which much of 
their lands are sterile and unproductive. Tbla being true it must be 
seen that these States are interested and will support any just law 
that wlll extend the use of water either for the irrigation of thel.r 
land or the development of power. And if it were believed by us 
that this bill, if it should become a law,, would have that elfect with
out violating any of the fundamental and constitutional rights pf the 
State it would receive our earnest and united support. It is because 
we are fully convinced by our own knowledge of the subject and the 
testimony taken at the hearings before the committee that the bill 
wlll not conduce to the better or speedier development of the water 
power o.f the country, but will hinder and retard such development, 
and that its real object, purpose, and effect ls to usurp by the Na
tional Government the rights and jurisdiction of the States in and 
over the flowing waters of the streams to the detriment of the States 
and to water consumers that we earnestly oppose the passage of the 
bill. And th.i$ attempt at what seems to us to be revolutionary, 
detrimental, and unwise legislation is so far-reaching and imRortant 
that we feel it to be our duty to lay before the S£'nate our reasons for 
opposing the passage of the bill. 

In dealing with the subject we assume that certain fundamental 
principles of law, controlling in their intluence as affecting such 
legislation as this, have been firmly and unalterably established by 
both Federal and State decisions. They are as follows: 

1. The ownership of flowing water and the right to dispose of and 
to regulate and control the use thereof within their borders belong 
exclusively to the States as a part of their sovereign power, subject 
only, in case of navigable streams, to the power of the Federal Gov
ernm£'nt to regulate and promote commerce between the States. 

Mr. WALSH. Mr. President, that part of the report from 
page 7 to page 17 consists of a discussion of legal principles, 
elucidated by ample quotations from decisions of various courts. 
I think all will appreciate that that part of the report ought to 
be stu<lied with some care by those Senators to whom it is of 
interest, and that the reading of it would &-rve no useful pur
pose. At page 17 the author of the report continues a discus
sion of his reasons for opposing the bill, commencing with the 
language: 

Having demonstrated, by reference to the decided cases-
And so on. I ask unanimous consent, accordingly, that the 

reading of the report down to the first paragraph commencing 
on page 1'l be dispensed with.· • 

The PRESIDING OFFICER. Is there objection? 
Mr. WALSH. I think the Senator will find it as I hnve 

stated. 
Mr. TOWNSEND. I think it is quite important that this 

should be read. The reference that is appended to No. 1 may 
be printed in the REcoRD and the reading omitted between para
graphs 1 and 2. 

The matter referred to is as follows: 
Pollard's Lessee v. Hagan (3 How., U. S., 212) ; Withers v. Buckley 

(20 How., 84) ; Escanaba Co. v. Chicago (107 U. S., 678) ; Kansas v. 
Colorado (206 U. S., 46) ; Illinois Central Railroad "'· Illinois (146 U. S., 
387) ; Shively v. Bowlby (152 U. S., 1) ; Sands v. Manistee River Im
provement Co. (123 U. S., 288) ; Veazie v. Moor (14 How., U. S., 568) ; 
Hudson Water Co. v. McCarter (209 U. S., 349) ; City of New York v. 
Miln (11 Pet., 102) ; Gutlerras v. Albuquerque (188 U. S., 545) ; County 
of Mobile v. Kimball (102 U. S., 691) ; Cardwell v. American Bridge 
Co. (113 U. S., 205) ; Willamette Iron Bridge Co. v. Hatch (125 U. S., 
1); United States v. Railroad Bridge Co. (6 McLean, 517). 
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Mr. TOWNSEND. I think the balance of it had better be 

read. 
·Mr. WALSH. If the Senator objects to my request, I would 

be glad if be will agree that the quotations be omitted. 
l\fr. POl\IERENE. I am quite sure it ought to be read. be

cause I never beard the Senator from Michigan express himself 
so seriously. · 

The PRESIDING OFFICER. The Secretary will proceed 
with the reading. 

Mr. TOWNSEND. It is understood that those references 
are to be printed in the RECORD in connection with the reading. 

The PRESIDING OFFICER. They will be included, as they 
appear in the report. . , 

The Secretary resumed the reading, and, omitting the parts 
indicated, read as follows : 

2 That as a consequence the United States have no such right either 
of ownership, regulation, or control. (Pollard's Lessee v. Hagan, 3 
How., U. S., 212; Kansas "'· Colorado, 206 U. S., 46; Ward v. Bace 
Horse, 163 U. S., 504.) 

3 The rights of consumers to the use of the water are dependent 
upon State and not Federal laws and subject to State regulation and 
control, excluslvely, unless the use is interstate. (Kansas u. Colorad<l, 
206 U. S., 46; Osborne "'· San Diego Land & Town Co., 178 U. S., 22: 
Los Angeles v. Los Angeles Water Co., 177 U. S., 558; St . .Anthony 
Falls Water Power Co. -v. St. Paul Water Commissioners, 168 U. S .. 
349; Bean v. Morris, 221 U. S., 485.) . 

4 The Federal Government owns the public lands as a pro1>:r1etor 
only and not in its sovereign ca.paelty. (£ollard's Lessee v. Hagan, 
3 How. U. S. 212 · Ward "'· Race Horse, 163· U. S., 504; Woodruff v. 
North Bloomfield Gravel Mining C<l., 18 Feb. Rep., 753 ; Boggs v. 
Merced Mining Co. 14 Cal., ' 279, 37.6.) c • 

5. 'I'he Federal Government has no power or jurisdiction to fix rates 
or regulate the use or disposition of water within a State. (Sands v. 
Manistee River Improvement Co., 123 U. S:, 288; Osborne v. San ·.Diego 
Land & Town Co., 178 U. S., 22.) 

6. The power to fix rates or regulate the use of water not g:l:ven to 
the Federal Government by the Constitution can ndt be bestowed by 
act or Congress as a condition to · the · leasing or sale of the public 
lands. (New Orleans v. United States, 10 -Pet., 662, 736; Leovy t~. 
United States, 177 U. S., 621.) - · 

7. Absolute property in and dominion and sovereignty over the 
soils under the · tidewaters in the States are reserved to the several 
States. (Kansas v. United Land Association, 142 U. S., 161.) 

8. -Public lands owned by the United States are not subject t~ taxa· 
tion by the States. (California v. Shearer, 30 Cal., 645, 655, 658; 
Van Brocklin v. Tennessee, 117 U. S., 151;) 1 

9. The power of Congre;s to legislate or exercl.se so-vereignty ove~ 
lan<is within a State is confined to lands acquired by the Federal G<lv
ernm •nt for certain specific purposes, and with the consent of the 
State. (United States v. Cornel!z. 2 Mason, 60; Woock'n1r v. North 
Bloomfield Gravel Mining Co., 18 Ired. Rept. 753.) 

The far-reaching etr~cts of this proposed -iegtslation and the evident 
attempt of the Federal Government to usurp the · sovereign powers of 
the States move us to consider more extensively the etrect of the prin· 
clples above laid down and the cases supporting our views. In doing 
so we rest our views and conclusions largely upon the following prem· 
ises: 

1. Before the formation or the present Government all sovereign pow
ers were vested tn the several States within their borders. 

2. Tbe Federal Government formed by th~ States has only such pow
ers as the States bestowed upon it by the Constitution. All others are 
reserved to the States. · 

3. The powers thus granted do not include the power to regulate or 
control the use of the waters of streams fiowing within a Stale except 
to maintain and regulate commerce between the Statest with foreign 
nations, and under treaties with the Indians. 

4. Tbe ownership of land within a State as a proprietary owner and 
not for governmental uses and purposes gtves the Federal Government 
no power or jurisdiction to regulate or control the use of the waters of 
a stream on which the land borders. 

6. Therefore any legislation attempting to vest any such power in 
the Government will be unconstitutional and void, 

That the bill under consideration does provide for such usurpation 
of power we will show further along. · 

Having laid down these general principles that should guide and 
control our action, we quote, for the information of the Senate, some 
of the language of the courts on the subject -which we regard as con-

clul~vi>onard's Lessee tl. Hagan (3 How., 212) the question was as 
to the title to lands covered by the waters of a navigable stream and 
involved the power and jurisdiction of the United States Government 
over such lands. The court said : 

" The right which 'belongs to the soclety--

Mr. WALSH. i understood the reading of the quotation was 
to be omitted. 

Mr. TOWNSEND. The Senator misunderstood me. I want 
the balance of the report read. 

The PRESIDING OFFIOIDR. There is objection, and tbe 
report Will be read as it appears. 

The Secretary resumed and concluded the reading of the views 
of the minority, as follows: 

The court said: . 
"The right which belongs to the society or to the soverei.gn, of dis

posing in case of necessity, and for the public safety, o! all .the wealth 
contained in the State. ls called the eminent domain. It is. evident that 
this right Is, 1n certain <'ases, necessary to him who gov~rns aiid 1a 
con~equently a part of the empire, or . sovereign power. (Vat. Law of 
Nations sec. 244.) This de.finltlon .shows · that the eminent domain, 
although a sovereign power, does not ine~u!ie·. all sovereign power. ancJ 
this explains the sense in which -it .is used iii this opilUon. 'The com
pact 'made between the United States and the State of Georgia was 
sanctioned by U.e ConstltlJtion of the United Statef!1 I>Y the th11d ~on 
of the fourth articles of which it ls declared that New States may be 
admitted by the Congress into this Union. but no new State shall be 

formed or erected within the jurisdiction of any other State, nor any 
State be formed by the junction of two OJ: more States or parts <~f States, 
witlibut the consent o.t the legislatures of the States concerned, as well a~ 

of •~wif::S~bama. was admitted into the Union, <>n an equal footing 
with the original States, she succeeded to all the rights of sovereignty, 
jnrisdlctlon, and eminent domain which Georgia possessed at the date 
of the cession, except so far as this right was diminished by the public 
lands remaining in the possession and under the control of the United 
States, for the temporary purposes provided for in the deed of ces ion 
and the legislative acts connected with it. Nothing ren1ained to th~ 
United States1 according to the terms of the agreement, but the publi~ 
lands. And, 1f an express stipulation had been inserted in the agree
ment. granting the municipal right of sovereignty and eminent domain 
to the United States, such stipulations would have been void and inop
erative, because the United States ~ve no eonst~tutional ~paci~y to 
exercise municipal jurisdiction, sovere1gnty, or emment domam, w1thin 
the limits o! a .State or elsewhere, except in the cases in which it is 
expressly granted. 

"By the stxteenth clause of the eighth section of the first article of 
the Constitution power is given Congress ' to exercise exclusive legis
lation in all eases whatsoever over such district (not exceeding 10 miles 
squ~) as may by cession of particular States, and the -acceptance of 
Congress. become the seat of J~ove. rnment-4lf the United States, and to 
exercise b"'ke authority over au J)laces purchased by the consent ?f the 
legislature o! the ~tate in which the -same may be, for the erection of 
forts, magazines, arsenals, dockyards, and other needful buildin~s.' 
Within the District of Columbia, and the <>ther places purchased and 
used for the purposes above mentioned, the Nation and municipal powers 
of government of every description are united in the government of the 
Union. And these n.re the only -cases within the United States in which 
nil the powers of government are united in a' single government, except 
in eases already mentioned of the temporary territorial governments, 
and there a local government exists. The right of Alabama and every 
other new State to exercise all the p~wers of government which belong 
to ·and may be -exercised by the original States of the union, must be 
admitted and remain unquestioned, except so far as they are temporarily 
denrlved of control over the public lands. · • 

:t. We will now inquire into the nature and extent of the right of 
the United States to these lands, and whether that right can in any 
manner ~ct or control the decision of the case before us. This 
right orifinated in voluntary surrenders, made by severn! of the old 
States. o their waste nnd unappropriated lands to the United States, 
under a resolution of the old Congress of the 6th of September, 1780, 
recommending such surrender and cession, to aid tn pafing the public 
debt Incurred by the War of the Revolution. The object of all the 
parties to these 'COntracts of cession was to convert the land into 
money for the payment of the debt and to erect new 'States over 
the territory thus ceded; and as soon as these purposes could be 
accomplished the power of the ·United States over these lands as 
pronerty was to cease. 

,,.Whenever the United States shall have fully executed these trusts 
the municipal sovereignty of the new States will be complete through
out their .respective borders, and they and the original States will 
be upon an equal footing tn all respects whatever. We therefore 
think the United States hold the public lands within the new States 
by force of the d~eds of cession, and the statutes connected with th~ 
and not by any municipal so-vereignty which it may be supposed they 
possess or have :reserved by compact with the new States for that 
particular purpose. The provision of the Constitution above referred 
to shows that no such power can be exercised by the Untted States 
within a State. Such a power is not only repugnant to the Constitu
tion but it 1s inconsistent with the spirit and intention of the deeds 
of cession. Tbe argument so much relied on by the counsel for the 
Plaint:Ufs, that the agreement of the people inhabiting the new States, 
that they forever disclaim all right and title to the waste or unap

propriated lands lying within the said territory, and that the s:un.e 
shall be and rema.in at the sole and entire disposition of the United 
States,• can not operate as a contract between the parties, but is 
binding as a law. Full power is given to Congress 'to make all 
needful rules swd. regulations .respecting tbe territory or other property 
of the United States.' This authorized the passage of all laws neces
sary to secure the rights of the United States to the public lands and 
to provide for their sale, and to protect them from taxation." 

The case of Withers v. Buckley (20 How., 84) involved the powers 
of the Federal lind State Governments over navigable streams. It 
also lays down the rule since adhered to that the fifth ~d other 
amendments to the Constitution were intended to modify the powers 
granted to the Federal Government and do not limit or afrect the 
powers ot the State. . 

Quoting from the language of Chief Justice Ma:r~all in Barron v.. 
Baltimore {7 Peters 247-248), the court said: 

"The question thus presented we think of great importance but 
not of much diffi.culty. -

" The Constitution was ordained and established by the people of 
the United States tor themsel-ves ; for their own government, an~ not 
for the government of the indlvidual States. Each State established 
a constitution for itself, and 1n that constitution provided such limita
tions and restrictions on· the powers of its particular government as its 
judgment dictated. ':l'he people of the United States framed such a 
government ror the United States us they supposed best adapted to 
their situation and best adapted to promote their interests. The 
powers they conferred on this government were to be exercised by 
Itself; and the limitations on. power,\ if expressed in .general terms, are 
naturally, and we. thlnk necessaruy, appl1cable to thl! government 
created by the instrument. They are limitations of power gr11;nted 
by the 'instrument itself. not of distinct governments framed by ditrer
ent persons and for dtlterent purposes. 

"If these propositions be correct the fifth amendment must be 
understood as res1rainlng the _power of the General Government not 
as applicable to the States. IIi their several constitutions they have 
tmposed such restrietlons on their respective governments as their 
own wisdom suggested, such as they deemed most proper for th~m
selves. It 1s a subject ~n which they ;Judge excl~sively and W1th 
which others interfere no further than they ar~ supposed to have a 
common interest." · . · 

..Again rev~. t to the ~uses whl.ch l~d to the proposal and adop~ 
tton of the amenilments of the C<~nstl.tution, the same :Judge reJ:!l!l'rk:S 
(lb., ~· 250)-ahd these remarks embrace the whole series of articles 

ad~~daimost every convention 1n which the Constitution was adopted, 
amendments to guard against the abuse of power were recommended. 
These amendments demanded security against the apprehended en-
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croachments of the General Government, not against those of the 
local governments. 

" In compliance :with a sentiment thus generally expressed, -t;o quiet 
fears thus extensively entertained, amendments were proposed by the 
requirrd majority in Congress and adopted by the States. These 
amendments contain no expression Jndicating an intention to applr, 
them to the State governments. This court can not so apply them. ' 
(Vide also the cases of Fox v. The State of Ohio, 5 How., 411, and: 
of The West River Bridge Co. v. Dix et al .• 6 How., 507.) . 

And further, in considering an act of Congress relating to the sub
ject, the court, in the same case, used this language : 

"In consitlering this act of Congress of March 1, 1817, it is unneces
sary to institute any examination or criticism as to its Iegftimate 
meaning, or operation, or binding authority, further than to affirm 
that it could have no effect to restrict the new State in any of its 
necessary attributes as an independent sovereign government, nor to 
inh.iblt or diminish its perfect equality with the other members of the 
Confederacy with which it was to be associated. These conclusions 
follow from the very nature and oojects of the Confederacy, from the 
language of the Constitution adopted by the States, and from the ruie 
of interpretation pronounced by this court in the case of Pollard's 
Lessee• v. Hagan ( 3 How., p. 223). The act of Congress of March 1, 
1817, in prescribing the free navigation of the Mississippi and the navt: 
gable waters flowing into the river, could not have been designed to 
inhib!t the power inseparable from every sovereign or efficient govern
ment, to· devise and to execute measures for the improvement of the 
State, although such measures might induce or render necessary 
cllanges in the channels or courses of rivers within the interior of the 
State. or might be productive of a change in the value of private prop
erty. Such consequences are not infrequently and indeed unavoidably 

"incident to public and general measures highly promotive of and abso
lutely necessary to the public good. And here it may be asked whether 
the law complained of and .the measures said to be in contemplation 
for its execution are· in reality in con1lict with the act of Congress of 
March 1,'1817, with respect either to the letter or the spirit of the act. 
On this point may be cited the case of .Veazie et al. v. Moor" (14 
How., 568). -· 

The case of .Escanaba Co. v. Chicago (107 U. S., 678) involved the 
right of the States to legislate respecting the use of navigable streams 
over which, for purJ?oses or commerce between the States, the Federal 
Government has junsdiction. In dealing with thls question the court 
said: . · 

"The power vested in the General Government to regulate interstate 
and foreign commerce involves the control of the waters of the United 
States which are navigable in fact, so far as it may be necessary to 
insure their free navigation, when by themselves or their connection 
with other waters they form a continuous channel for commerce among 
the States or with foreign countries. • • * · 

"But the States have fuil power to regulate within their limits mat
ters of internal police, including in that general designation whatever 
will promote the peace, comfort, convenience, and prosperity of their 
people. Thls power embraces the construction of roads, canals, and 
bridges nnd the establishment of ferries, and it can generally be exer
cised more wisely by the States than by a d.istant authority. They are 
the first to see the importance of such means of internal commun.ica
tlon and are more deeply concerned than others in their wise manage: 
ment. Illinois is more immediately affected by the bridges · over the 
Chicago River and itS branches than any other State and is more 
directly concerned for the prosperity of the city of Chicago, for the 
convenience and comfort of its inhabitants, and the growth of its com
merce. and nowhere could the power to control the bridges in that 
city, their construction, form, and strength, and the size of their draws, 
and the manner and times ·of usin~ them be better vested than with the 
State or the authorities of the city upon whlch it has devolved that 
duty. When its power is exercised so as to unnecessarily obstruct the 
navigation of the river or its branches, Congress may interfere and 
remove the obstruction. If the power of the State and that of the 
Federal Government come in conflict, the latter must control and the 
former yield. This necessarily follows from the position given by the 
Constitution to legislation in pursuance of it as the supreme law of the 
land. But until Congress acts on the subject the power of the State 
over bridges across its navigable streams is plenary. 

" The doctrine declared in these several decisions is in accordance 
with the more general doctrine now firmll established-that the com
mercial power of Congress is exclusive o State authority only when 
the subjects upon which it is exercised are national in their character 
and admit and require uniformity of regulation affecting alike all the 
States. Upon such subjects only that authority can act which can 
speak for the whole country. Its nonaction is therefore a declaration 
that they shall remain free from all regulation.'' 
. Kansas v. Colorado (206 U. S;, 46) involves directly the power of the 

Federal Government to legislate respecting the irrigation of arid lands. 
The question presented for decision is thus stated by the court: 

" 1.'urning now to the· controversy as here presented, it is ;whether 
Kansas has a right to the continuous flow of the waters of the Arkansas 
River as that flow existed before any human interference therewith or 
Colorado the right to appropriate the waters of that stream so as to 
prevent that continuous flow, or that the amount of the flow is subject 
to the superior authority and supervisory control of the Un.ited 
States. • • • · · 

"The primary question is, of course, of national control. For, if the 
Nation has a right to regulate the flow of the waters, we must inquire 
what it has done in the way of regulation. If it has done nothing, the 
further question will then arise, What are the respective rights of the 
two States in the absence of national regulation?" 

In discussing this question, as stated by the court, it was said : 
"Congress has, by virtue of the grant to it of power to regulate com

merce ' among the several States,' extensive control over the highways, 
natural or artificial, upon which such commerce may be carried. It may 
prevent or remove obstructions in the natural waterways and preserve 
the navigability of those ways. • • • , 

"That involves the question whether the reclamation of arid lands 
is one of the powers granted to the General Government. As heretofore 
stated, the constant declaration of thls court from the beginning is 
that this Government is one of enumerated powers. 'The Govern
ment, then, of the United States can claim no powers which are not 
granted to it by the Constitution, and the powers actually granted must 
be such as are expressly given or given by necessary implication.' (Story, 
J., in Martin v . Hunter's Lessee, 1 Wheat., 304, 326.) 'The Govern
ment of the United States is one of delegated, llmitetl, and enumerated 
powers.' (Un.ited States v. Harris, 106 U. · S., 629, 635.) ,.. 
• " Turning to the enumeration of the powers granted to Congress by 
the eighth section of the first article of the Constitution, it is enough to 

say that no one of them by · any implication refers to the reclamation 
of arid lands. The last paragraph of the section, which authorizes 
Congress to make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers and all other powers 
vested by this Constitution in the Government of the United States, or 
in any department or office thereof, is not the delegation of a new and 
independent power, but simply provision for making effective the powers 
theretofore mentioned. • • • 

"We must look beyond section 8 for congressional authority over 
arid lands, and tt is said to be . found in the second paragraph of sec
tion 3 of Article IV, reading: 'The Congress shall have power to dispose 
of and make all needful rules and regulations respecting the territory 
or other property belonging to the United States ; and nothing in this 
Constitution shall be so construed as to prejudice any claims of the 
Uiiited States or of any particular State.' 
· ." The full scope of 'thi.s paragraph has never been definitely settled. 
Primarily, at least, it is a grant of power to the United States of con· 
trol over its property. That is implied by the words • territory or 
other. property.' It is true it has been referred to in some decisions 
as granting political and legislative control over the Territories as dis· 
tinguished from the States of the Union. It is unnecessary in the 
present case to consider whether the language justifies this construc
tion. Certainly we. have no ilisposition to limit or qualify the expres
sions which have heretofore fallen from this court in respect theret~ 
But, clearly, it does not grant to Congress any legislative control over 
the States, and must, so far as they are concerned, be limited to 
authority over the property belonging to the Un.ited States w.ithin theil· 
lim.its. Appreciating the force of this, counsel for the Government 
relies upon • the doctrine of sovereign and inherent power,' adding, • I 
am aware that in advancing thls doctrine I seem to challenge great 
decisions of . the court. and I speak with deference.' ills argument runs 
substantially along this line: All legislative· power must be vested in 
either the State or the National Government; no legislative powers 
belong to a State government other than those which alrect solely the 
internal a1Iairs of that State, consequently all powers .which are 
national in their scope must .be found vested in the Congress of the 
United States. But the proposition that there are legislative powers 
affecting tile Nation as a whole which belong to, although not expressed 
ln, · the grant of powers is in direct conflict with the doctrine that 
this is a Government of enumerated powers; That this is such a Gov· 
ernment clearly appears from the Constitution, independeptly of the 
amendments,_ for otherwise there would be an instrument .granting 
specific things made operative to grant othel" and distinct things. 
This natural construction of the original body of the Constitution is 
made absolutely certain _by the tenth amendJDent. This amendment, 
which was seemingly adopted with prescience of just such contention 
as the present, disclosed the widespread fear that the National Govern
ment might, under the pressure of a supposed general welfare, 
attempt to exercise p0wers which had not been gt:anted. With equal 
determination the framers intended that no such assumption should 
ever find justification in the organ.ic act, and that if in the· future 
further powers seemed necessary they should be granted by the people 
in the mannel" they had provided for amending that act. It reaus, 
'The powers not ·delegated to the Un.ited States by the Constitution 
nor prohibited by it to the States are reserved to. the States, respec
tively or to the people • • • .' 

"One cardinal rule underlying all the relations of the States to 
each other is that of equali!Jt of ri~ht. -Each State stan~~ on the 
same level with a.ll the rest. It can Impose its own legislation on no 
one of the others and is bound to yield its own views to none. Yet, 
whenever, as in the case of Missouri v. Illinois (180 U. S., 208), the 
action of one State reaches through the agency of natural laws into the 
territory of another State.~., the question of the extent and the limitations 
of the rights of the two ~:States becomes a matter of justiciable dispute 
between them, and this court is ·caned upon to settle that dispute in 
such a way as will recognize the equal rights of both and at the same 
time establish justice between them." 

The court then proceeded to consider and determine the rights, not 
of the Federal Government, but of the States of Kansas and Colorado, 
in the waters of the Arkansas River, a stream which flows through both 
States. ' 

The case of Shively v. Bowlby (152 U. S., 1) involved the title to 
lands below high-water mark in the Columbia River in the State of 
Oregon. It is one of the leading cases on the subject of the powers of 
the Federal and State ·Governments over navigable streams. That the 
power and jurisdiction of the States over nonnavigable streams and 
lands lying under them is exclusive is not questioned. It is only where 
the question of navigation for interstate purposes is involved that any 
question of sovereign power in the States has ever been controverted. 
In this case the laws of the several States on the subject and the 
numerous decided cases bearing upon it are fuily reviewed and the doc
trine la.id down in Pollard's Lessee v. Hagan, quoted from above, con
firmed and approved. The opinion in the case is an exceedingly inter
esting and instructive one and should receive attention in this con.nection. 
In closing, the court said : 

·-"The United States,· while they hold the country as a Territory, 
having all the · powers both of national and municipal government, may 
grant for appropriate purposes, titles or rights in the soil below high
water mark of tidewaters. But they have never done so by general 
laws; and, unless in some case of international duty or public exigency, 
have acted upon the policy, as most in accordance with the interest of 
the people and with the object for which the Territories were acquired, -
of leaving the administration and disposition of this sovereign right in 
navigable waters and in the soil under them to the control of the States, 
respectively, when organlzed and admitted into the Union. 

• Grants by Congress of portions of t~e public lands within a Territory · 
to settlers thereon, though bordering on or bounded by navigable waters, 
convey, of their own force, no title or right below high-water mark, and 
do not impair the title and dominion of the future State when created, 
but leave the question of the use of the shores by the owners of uplands 
to the sovereign control of each State, subject only to the rights vested 
by the Constitution in the United States. 

"The donation land claim, bounded by the Columbia River, upon 
which the plaintiff in error relies, includes no title or right in the land 
below high-water mark, and the statutes of Oregon, under which the 
defendants in error hold, are a: constitutional and legal exercise by the 
State of Oregon of its dominion over the lands untler navigable waters." 
· The following statement in the opinion in Illinois ce·ntral Railroad 
v. Illinois (146 U. S., 387, 435) is to the same e~ect: 

"It is· the SE'ttled law of this country that ' the ownership o.t and 
aomln.ion and sovereignty over lands covered by tirlewaters, withfn the 
limits of the several States, belong to the respective States within which 
the~ are found, with the consequent -right to use or dispose of any por-
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tion thereof, when that can ue flone without substantial impairment of , their duties, whether it respected them as men or as citizens -of the 
the ' interest of the ~ublic in the waters, and subject always to the State, whether in their public or private ,relation, whether it related to 
paramount right of Congress to control their navigation as far as may the rights of persons or of property or of the whole people of the 
uc necessary for the regulation of commerce with foreign nations and State or· any individual within it, and whose operation was within the 
among the States. This doctrine has been often announced by this territorial llmits of the State and upon the persons and things within 
court and Is not questioned by counsel of any of the parties." (Pol- Its jurisdiction." 
lard's Lessee v. Hagan, 3 How., 212; Weber v . Ilarbor Commissioners, Applying this doctrine to the right of a State to protect and control 
18 Wall .. 57.) the flow of water in the streams within its limits, the court said, in 

A· establishing the claim we make that the Constitution vests no Hudson Water Co. v. McCarter (209 U. S., 349, 356) : 
power in the Federal Government to regulate or control the use of the "The problems of irrigation have no place here. Leaving them on one 
waters of a stream within a State, and that this power can not be given side, it appears to us that few public Interests are more obvious, indis
by a statute enacted by Congre s, we quote th1s language from the potable, and independent of particular theory than the interest of the 
opinion in New Orleans v. United States (10 Peters, 662, 736) : public of a State to maintain the rivers that are wholly within it sub-

" The Government of the United States, as was well observed in the stantially undiminished, except by such drafts upon them as the guar<lian 
argument, is one of limited powers. It can exercise authority over no of the public welfare may permit for the purpose of turning them to a 
subjects, except those which have been delegated to it. Congress can more perfect use. This public interest is omnipresent wherever there is 
not, by legislation, enlarge the Federal jurisdiction, nor can it be en- a State. and grows more pressing as population grows. It is -funda
lar(J'ed under the treaty-making power." _ mental, and we are of opinion that the private property of riparian 

That the States have the right to regulate the use of even navl- proprietors can not be supposed to have deeper roots. Whether it be 
gable streams within their borders where Congress has not acte1l or said that such an interest justifies the cutting down by statute without 
where such action does not interfere with the paramount power of compensation, in the exercise of the police power, of what otherwise 
the Federal Government to regulate commerce between the States, is would be private rights of property, or that apart from statute those 
affirmed by Leovy v. United States (177 U. S., 621), in which it is rights do not go to the height of what the defendant seeks to do, the 
said: 1 result is the same. But we agree with the New Jersey courts and think 

" Subject, then, to the paramount jurisdiction of Congress over the it quite beyon'i any rational view of riparian rights that an agreement, 
navigable waters of the United States, the State of Louisiana has full of no matter what private owners, could sanction the diversion of an 
power to authorize the con truction and maintenance of levees, drains, important stream outside the boundaries of the State In which it 
and other structures necessary and suitaule to reclaim swamp and over- flows. • • • 
flowed lands within her limits." "The right to receive water from a river through pipes is subject to 

And ln the Daniel Ball (177 U. S., 10 Wall., 557) it is said: territorial limits by nature, and those limits may be fixed by the State 
"Those rivers must be regarded as public navigable rivers in law within which the river flows, even if they are made to coincide with the 

which are navigable in fact. And they are navigable in fact when they State line." 
are used, or are susceptible of being used, in their ordinary condition, Respecting the effect of the admission of Wyoming as a State upon 
as highways for commerce, over which trade and travel are or may be . a treaty with the Indians by which they were given the right to hunt 
conducted in the customary modes of trade and travel on water." on the public domain, the court in Ward v. Race Horse (163 U. S., 50_4) 

nespecting the right of a State to control the navigation of a stream used this language: 
wholly within its limits it was said ln the case of Veazie v. 1\Ioor (14 "The argument now advanced in favor of the continued existence of 
llow., 568, 573) : . the right to hunt over the land mentioned in the treaty, after it had 

"Upon a comparison of this decree and of the statute upon which it become subject to State authority, admits that the privilege would 
is founded with the provision of the Constitution already referred to, cease by the mere fact that the United States disposed of its title to 
we are unable to perceive by what rule .of interpretation either the any of the land, although such disposition, when made to an individual, 
statute or the dt!cree can be brought within either of the categories com- would give him no authority over game, and yet that privilege con
prised in that provision. tinned when the United States had called into being a sovereign State, 

" The e categories are : 1. Commerce with foreign nations. 2. Com- a necessary incident of whose authority was the complete power to 
merce amongst the several States. 3. Commerce with the Indian regulate the killing of game within its borders. This argument indi
tribes. Taking the term commerce in its broadest acceptation, snppos- cates at once the conflict between the right to hunt in the unoccupied 
ing it to embrace not merely traffic but the means and vehicles by lands within the hunting districts and the assertion of the power to 
which it is prosecuted, can it properly be rnade to include objects and continue the exercise of the privilege in question in the State of 
purposes such as those contemplated by the law under review? Com- Wyoming in defiance of its laws. • • • 
merce with foreign nations must signify commerce which in some sense "The act which admitted Wyoming into the Union, as we have said, 
is necessarily connected with these nations, transactions which either expressly declared that that State should have all the powers of the 
Immediately or at some stage of their progress must be extraterritorial other States of the Union, and made no reservation whatever in favor 
• • • '.rhe phr~s~ can never be applied to transactions wholly of the Indians. .T~ese provisions alonE: considered would be in conflict 
internal, between cttlzens of the same community or to a polity and with the treaty If 1t was so construed as to allow the Indians to seek 
laws whose ends and purposes and operations r:.re restricted to the out every unoccupied piece of Government land and thereon disrega_rd 
territory and soil and jurisdiction of such community Nor can it be and violate the State law, passed in the undoubted exercise of Its 
properly concluded that, because the products of do~estic enterprise municipal authority. But the language of the act admitting Wyoming 
rn agriculture or manufactures or in the arts may ultimately become into the Union, which recognized her coequal rights, was mere1y 
the subjects of foreign commer'ce the control of the means of the en- declaratory of the general rule." ~ 
couragements by which enterpris'e is fostered and protected is legiti- As to the I.i.IJ?.itation of the powers of the Federal Governm.ent based 
mately within the import "f the phrase foreign commerce or fairly upon its proprietary ownership of lands within a State.J th1s is said 
implied in any lnvesttture of the power to regulate such' commerce. in Woodruff v. North Bloomfield Gravel Mining Co. (.18 Fed. Rep., 
A pretension as far-reaching as this would extend to contracts between 75?,. 772) : . . . 
citizen and citizen of the same State, would control the pursuits of Upon t~e cession of California by Mex1co, t.he sovereignty. and 
the planter, the grazier, the manufacturer, the mechanic, the immense proprietorship of all the lands within its borders m which no PI'IV!lte 
operations of the collieries and mines and furnaces of the country; for interes_t had v.ested passed to the United States. Upon the adm!s~on 
there ls not one of these avocations the results of which may not be- of California rnto. the Union, upon an equa~ ~ooting with the Ol'lgrnal 
come the subjects of foreign commerce and be borne either by turn- States, the sovereignty for all internal mun1c1pal purposes and for all 
pikes, canals, or railroads from point to point within the several purposes except such pu!poses and with such powers as. ar~ expressly 
States toward an ultimate destination, like the one above mentioned. conferred upon the National Governmen~ by the ConstitutiOn of the 
Such a pretension would effectually prevent or paralyze every effort pnited States, passed to the S~te of Cahfornia. Thenceforth the only 
at Internal improvement by the several States; for it can not be sup- mterest of the United States m the public lands was that of a pro
posed that the States would exhaust their capital and their credit in prietor, bke that of any other proprietor, except that the State, under 
the construction of turnpikes, canals, and railroads, the remuneration the express. terms upon which i.t was admitted, could pass no laws to 
derivable from which and all control over which might be immediately mterfere w1th their primary disposal, and they were not subject to 
wrested from them, because such public works would be facilities for a taxation. In all other respects the, United States stood upon the same 
commerce which, while availing itself of those facilities, was unques- footing as private owner:s of land. . . 
tionably internal although intermediately or ultimately it mi ht b . Having demonstrated, by reference to the dec1deq cases, the respective 
come foreign ' g e- nghts of the Federal Government and the States rn the subject matter 

" · . • . . of the bill, we proceed to consider the provisions of the !Jill itself and 
The rule here given with respect to the regulation of foreign com- the bearing of the principles we have discussed above on its terms 

merce equally excludes from the regulation of commel:"ce between the and con<litions. 
~t!lt.es and the Indian. tribes the con_trol over turnpikes, canalf!, or But before tiiking up the various provisions of the bill in detail we 
r a1h ~ads, or the clearmg and deepenrng of watercourSE;S exclusiVely desire to consider it briefly as a whole. 
with1u the States, ~r the manag~;nent of the transportatiOn upon and The bill in its entire scope and purpose is an infringement upon and 
by means of such improvements. . a usurpation of the sovereign powers of the States. This is not only 

In ~ew Y!>rk v. 1\!IIn. (11 Pet., 102, 139) the ab;<>olute nght of the its effect, but it is the avowed intention of its friends to transfer, in 
State m this respect IS more clearly and emphatically declared in part at least from the States to the National Government the control 
this language : over' the use of the waters of the stream within the States. Ostensibly, 

"But we do not place our opinion on this ground. We choose it is proposed to authorize the Go>ernment to lease it own lands. To 
rather to plant ourselves on what we consider impregnable positions. this there are serious objections, as we shall point out further along. 
They are these: That a State has the same undeniable and unlimited But the public lands that may be leased for power sites are of them
juri dicti.on over. all persons and things wit~n its territorial limits as selves practically worthless. The Government has no owner hip or 
any. foreign nation. where that jurisdiction Is not surrendered or re- interest in the water flowing in the stream except that of a riparian 
strau;1ed. by the Constituti<?n of the United States. That, by virtue owner, and that only in States where riparian rights are recognized. 
of th1s. It is not only the nght, but the bounden and solemn duty of a In most of the Western States riparian rights are abolished and the 
State to ad_vance the safety, happiness, and prosperity of its people ownership of the water vested in the whole people of the State, to be 
!lnd to provide for its g~neral welfare by every act of legislation whic.h appropriated and applied to uenefi.cial uses, as the laws of the State 
It may deem t~ be conducive to these ends, where the power over the may provide. The Government owns the land precisely as a private 
particular su~Ject or the m~nner of its exerci e is not surrendered individual owns his land, and with the same r:ights and privileges as to 
or restrained rn the m!inner JUS~ ,stR;ted. That alJ those powers which the use of the water that flows by it-no more, no less. It does not 
relate to merely m~mcipal legiSlation, or what may, perhaps, more own it in its sovereign capacity, as we have shown, and has no sover
pro~erly be called mternal poli~e are not thus surrendered or re- eign power over it or over the water that flows past it. But the effect 
stramed, and that conseque~tly, rn relation. to these, the authority of of the bill is to lease, not alone the land it owns, but the waters of the 
a State is complete, unqualified, and exclusive. stream upon which it borders and by conditions and restrictions in the 

. "We are aware _that it is at all times difficult to define any subject lease to determine how and for what purposes the lessee shall use the 
With proper prec_!swn a~d accuracy; that if ~his be so in general, it is water, as well as the l:wd. This is in violation of the principles 
emphatically so rn relation to a subj~ct so diVersified and multifarious enunciated by the courts, as above pointed out, and an encroachment 
as .~he one which we are now considenng. upon, and a plain and open violation of, the sovereign rights of the 

If we we!e to attempt it, we should say that every law came within States to govern and control such use. 
tbls description which concerned the welfare of the whole people of a It is an ingenious e.ffort to fasten upon the private ownership of the 
State or any individual within it, whether it relutod to their rights or land, by the Government, the sovereign right to control the use of the 
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waters, a right that the Government does not possess under the Consti
tution and can not be given it by statute, and which admittedly does 
belong to the States. The rental to be paid by the lessee is not based 
upon the value of the use of the land, but upon the amount of power 
that can be produced by the water, which belongs to the State, and, 
as the water, in whi.ch the Government has no ownership or interest, 
is thus leased, the attempt is made to control the use of the thing 
leased, namely, the water. It may be conceded that the Government, 
as le. sor, and the lessee may agree upon any basis they please in fixing 
the rental or royalty to be paid. Of this the State could not justly 
complain. The trouble is that because the Government fixes the amount 
to be paid for the land by the amount of power that can be produced 
by the water, over which it can have no right or control, it is attempt
ing to Test in itself the unwarranted power to determine how the water 
shall be u ed and what for. Ostensibly, this is done to protect the 
Government, as lessor, and secure to it a compliance, on the part of 
the les ee, with the terms of the ~ea e. But the - intention ·and the 
etrect of it is to draw to the Federal Government the right to control 
the use of the water. And this is the matter in controversy. Of this 
the States have 6Very reason to complain. The granting o! any such 
privilege is a betrayal of the sovereign rights of the State. 

If any private owner of lands bordering on a stream should lease 
hi· lands for a power site and impose any such terms and conditions 
atrecting the use of the water as this bill provides for, they would 
undoubtedly be inoperative and void. And, as the National Govern
ment, in t.llli! respect, has only the rights of a private owner, such 
conditions, made by the Government, would be equally so. 

Having submitted these views on the general scope and etrect of the 
bill, we proceed to verify what we have said of it by calliDg attention 
to orne of its pecl..flc provisions. 

In its first section the bill authorizes the Secretary of the Interior 
to lease lands of the Government for the " development, generation, 
transmission, and utilization of hydroelectric power." The etrort is 
to devote not only the lund leased, but the water, to a specific and 
exclusive purpose, namely, the generation of power. This is a direct 
violation of the right of the States to regulate and control the use or 
uses to which water should be applied, and in direct opposition to the 
policies of the States. In nearly all of the States where irrigation is 
practiced and in which this law, if enacted, will operate, have, either 
by direct statutory provisions or rules and regulations adopted by 
-utility commissioners or other authorized official bodie , provided what 
uses of water shall be preferred over others where the water supply 
from any source is insufficient to meet all needs, usually in the fol

' lowing order: Domestic use, irrigation, development of power. This 
whole bill proceeds upon the theory that the Government can fix 
and designate the use to which the water shall be devoted, in spite 
of contrary rules fixed by the States. But we apprehend that if such 
a lease as is proposed were made and the power plant erected the 
State could at any time require that the water used for the purpose 
of generating power be applied to domestic use or irrigation, if the 
water is needed for that purpo e, and the lessee's lease and plant 
r·endered valueless. If not, then the Government has, by its lease 
and the application of the water to a single and specific use, deprived 
the State of its undoubted sovereign right to determine the uses to 
which the water hall be applied. No one can doubt under the au
thorities we have cited that in a conflict of this kind between the· two 
Governments the right of the State to say how and for what purposes 
water shall be used would be sustained. 

The vice of this first section runs through the whole bill. · All of its 
provisions and limitations relate wholly to the use of the water for the 
generation of power. There is a feeble attempt to remedy this defect 
by section 19, which provides that the plant may be enlarged by the 
lessee "for the purpose of impounding and conveying water for irri
gation,_ mining, municipal, domestic, and other beneficial purposes." 
But this does not correct the evil. It is a mere consent of the Govern
me.I?-t that the water ma.y be. used for other purposes if the lessee 
desires. It is a consent g1ven m a matter over which the Government 
has no control and about which it has no power either to give or 
withhold consent. And its consent, when given amounts to nothing 
as affecting the use to which the water shall be applied. That is a 
matter e:;clusively within the power and jurisdiction of the States. 

. The~e 1s an~ther apparent. e1!ort to avoid this and other void provi
sion lD the b1ll that we will come to directly, by section 13 which 
provides that it shall not atrect or interfere with the laws of arly State 
relating to the control, appropriation, use, or distribution of water 
Either this provision must have no etrect at all or it will nullify every 
important provision of the bill, because the whole scope and etrect of 
t~~t~!~l, as we have shown, directly interferes with such laws of the 

We now pass to the consideration of other provisions of the bill 
equalJy objectionable. 

1. LTMITATION OF LEASE TO 50 YEARS. 

Any attempt to limit the life of a plant for the distribution and use 
of water is wholly at variance with the whole theory of wat~r rights 
in the Western States. Wl:.ere water is put to use for irrigation, tor 
e:x:.ample, the use m~t be perpetual and not for a limited term, other
wtse a landowner nnght have the use of the water until his trees are 
matured, then lose his supply, bringing destruction upon his trees and 
his crops. To prevent this it is provided by statute in most if not all 
of the irrigation States that if a public-service corporation shall once 
·upply water to land for irrigation the right to its continued and per

petual use, as an appurtenant to his land, attaches and passes like 
other appurtenances, by a conveyance of the land. This is not so 
important as applied to the use of water for the development of power 
except where the power is used, as it is very generally, for the pumping 
and otl1er means of supplying water for irrigation. In that case it is 
equally important with the direct supply of water for irrigation. 

- 2. RIGH1' '.fO USE WATER MUST FIRST BE OBTA.INED FR0:\:1 S'l'ATE. 

It is provided that no lea e shall be y"'ranted until the applicant has 
complied with the requirements of the aws of the State or Territory 
wherein said project is to be located providing for the appropriation 
of water to develop or generate the electrical energy intended to be 
generated by applicant's proposed project. In some of the States this 
provision will be impossible of execution, because no tight to the water 
can be obtained from the State until the plant to be used in applying 
it to a beneficial purpose is completed and approved by the State 
authori~ies, and then no title to the water is granted, but only a license 
to use It. For .example1 in C~lif~rnia a water commission is provided 
for by law. Th1s comllll.ssion IS g1ven complete and plenary power over 
the appropriation and use of water for any and all purposes. The 
commission is authorized to investigate all streams and determine the 
amount o! total flow of the different streams in the . State, the amount 

appropriated and in proper and necessary use, and the quantity open 
to appropriation. Anyone desiring to appropriate water from any 
stream must apply to this commission and state in his petition therefor 
certain required facts. Upon a proper showing being made, a permit 
is issued allowing the construction of proper works for its diversion and 
distribution. 

The statute provides : 
"SEC. 16. Every application for a permit to appropriate water shall 

set forth the name and post-office address of the applicant, the source 
of water supply, the nature and amount of the proposed use, the loca
tion and description of the proposed head works, ditch, canal, and 
other works ; the proposed place of diversion and the place where it 
is intended to use the water; the time within which it is propo ed to 
begin construction, the time required for completion of the construc
tion, and the tlnie for the complete application of the water to the 
proposed use. If for agricultural purposes, the applicant shall, besides 
the above general requirements, give the legal subdivisions of the land 
and the acreage to be irrigated as near as may be; if for power pur
poses, it shall give, besides the general requirements prescribed above, 
the nature of the works by means of which the power is to be de
veloped, the head and amount of water to be utilized, and the use to 
which the power is to be applied; if for storage in a reservoir, it shall 
give, in addition to the general requirements prescribed above, the 
height of dam, the capacity of the reservoir, and the use to be made of 
the impounded waters; if for municipal water supply, it shall give, 
besides the general requirements specified above, the :present popula
tion to be served and, as near as may be, the future requirements of 
the city ; if for mining purposes, it shall give, in addition to the gen
eral requirements prescribed above, the nature and location of the 
mines to be served and the methods of supplying and utilizing the 
water." (Cal. Stat., 1913, pp. 1012, 1021.) 

The statute further provides : 
"SEc. 19. Immediately upon completion, in accordance with law, 

the rules and regulations of the State water commission, and the terms 
of the permit, of the project under such application, the holder of a 
permit for the right to appro.priate water shall report said comple
tion to the State water commissiOn. The said commJssion shall immedi
atel.v thereafter cause to be made a full inspection and examination 
of the works constructed and shall determine whether the construction 
of said works is in conformity with law, the terms of the approved 
application, the rnles and regulations of the State water commis ion. 
and the permit. The saiu wat r commission shall. if said uetermination 
is favorable to the applicant, isue a license which shall give the right 
to the diversion of such an amount of water and to the use thereof 
as may be necessary to fulfill the purpose of approved application." 
(Cal. Stat., 1913, pp. 1012, 1023.) 

So it will be seen that in California the provision that the applicant 
must first comply with the requirements of the law of the State can 
have no etrect, because his right can not be pas ed upon until the 
whole works are completed and approved by the water commission. 
And if not approved, the applicant IS refused a 11cen e to divert and 
use the water. Therefore it is impossible for him to comply with the 
laws of the State before the lease is granted. And under the following 
provision of "the statute all water not appropriated in accordance 
with the laws of the State is declared to belong to the people : 

"And all waters flowing in any river, stream, canyon, ravine, or 
other natural channel, excepting so far as such waters have been or are 
being applied to useful and beneficial purpo e upon, or in so far as 
such waters are or may be reasonably needed for u eful and beneficial 
purposes upon lands riparian thereto, or otherwise appropriated, is, 
and are hereby, declared to be public waters of the State of California 
and subject to appropriation in accordance wit4 the provisions of this 
act." (CaL Stat., 1913, pp. 1012, 1023.) 
3. PROVISION AS TO TIMB AND MANNER OF DOING THE WORK OR ESTA.R

LISlliNIJ. THE PLANT. 

This matter is completf'ly covered by State laws, and the provision 
conflicts diredly with those taws. The California statute to which 
we have referred places in the hands of the water commissioners the 
power to determine when, where, and how the water shall be applied 
and continued in actual use. It provides: 

"SEC. 12. The l:)tate water commission shall have authority to, and 
may, for good cau e shown, upon the application of any appropriator 
or user of water under an appropriation made anrl maintained accord
ing to law prior to the pa age of this act, pre cribe the time within 
which the full amount of the water appropriated sb.all be applied to a 
useful or beneficial purpose." 

And certain rules for determining what is a reasonable prosecution 
and completion of the work are laid down for the gni!lance of the 
commission. The .. ~ta tute furthQr provides : 

" SEC. 18. Actual construction work upon any project shall begin 
within such time after the date of the approval of the application as 
shall be specified in said approval, which time shall not be Ie A than 60 
days from date of said approval, and the construction or thf' work 
thereafter shall be prosecuted with due diligence in accordance ,, ith 
this act, the terms of the approved application, and the rules and 
regulations of said commission ; and said work shall be completed in 
accordance with law, the rules and r egulations of the State water 
commission, and the terms of the approved application. and within a 
period specified in the p rmlt; but the period of completion specified 
in the permit may, for good cause shown, be extenlle<l by the •tate 
water commission. And if such work be not so commenred, pro ecuted, 
and completed the water commission shall, after notice in writing, and 
mailed 1n a sealed, postage-prepaid, and registered letter addressed 
to ..the applicant at the address given in his application for a permit 
to appropriate water, and a hearing before the commis ion, revoke its 
approval of the application. But any applicant, the approval of whose 
application shall have been thu revoked, shall have the right to bring 
an action in the superior court of the county in which is situated the 
point of the proposed diversion of the water for a r view of the order 
of the commission revoking said approval of the application." 

Thus we have a complete system of regulation in the State intended 
to secure an early application of the water to a beneficial use. To 
this end work is required to bP commenced in not le s than 60 days 
and prosecuted with due diligence, under rules and regulation pre· 
scribed by the commis ion. 

This bill providt>s in section 2 : 
"That each lease made in pursuance of this act shall provide for the 

dlllgent, orderly, and reasonable development and continuous operation 
of the water power, subject to ma.:.-ket condition ." 

In other words, the State, admittedly the only authority havi~li 
jurisdiction over the matter provides th:;.t the work must commence 
within 60 days, be prosecuted with diligence, and completed under rnles 
and regulations prescribed by the water commission. By this act 
we fix no time when the work shall be begun, prosecuted, and com-
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pleted, but require it to be done as - the Secretrrry of the Interior shall 
prescribe in a lease and subject to market conditions. We have shown 
that the Fedeml Government has no powet· or jurisdiction over this 
matter of supplying w::t.ter or power in a State; but if it had this would 
involve a conflict of authority between the State and Federal Govern
ments that must lead to conflicts and be intolerable. 
4. ALLOWING INTERSTATE COMMERCE COMMISSION TO FIX RATES AND 

DETERMINE THE ISSUE OF STOCKS AND BONDS. 

It is possible that where a corporation is engaged in transmitting 
power into another State the Federal Government would, because it 
is interstate business, have power to fix the rates to be charged against 
consumers, at least in the State to which it is transmitted. It Is 
submitted, however, that it has no such power respecting power fur
nished by the corporation in its own State. And in no event could 
the Governm~nt justify itself in assuming to control the issue of 
stocks and bonds of a corporation as against the laws of the State of 
its creation. This would· be an unwarranted exercise of authority 
based upon the mere fact that the corporation is its tenant, holding 
Government land within the State. Referring again to California, the 
railroad commission of the State has authority, conferred upon it by 
statute, to fix and determine not only the rates to be charged by a 
corporation furnishing power within the State, but to determine its 
bond and stock issue and other indebtedness. In other words, that 
commission has full and ample power to deal with the whole subject. 
Now it is proposed by this bill to give the same power to a Federal 
commission. This necessarily brings the two into direct conflict. The 
power can not be exercised by both governments. It belongs of right 
to the State, where it Is organized and doing business and dealing 
with the water that belonlfS to the State and is being supplied to its 
people. There can be no JUSt or valid claim that this power belongs 

. to the Government, or can properly and legally be vested in it by 
statute. 
15. PROVISIO~ AUTHORIZING THE GOVERNME~T TO TAKE OVER THE LAND 

AT THE EXPIRATION OF THE LEASE. 

By this provision the Government is authorized to take over not 
only the land it has leased but a water-power plant to be used, and 
which must continue to be used, for the generation of power for public 
use and to become a public-utility corporation, obligated to operate 
the plant and supply power to the public. When it assumes this 
function, it becomes at once bound by the contracts and other obliga
tions of the lessee to supply the power. It at once becomes amenable 
to the State authorities having power to regulate its business. It not, 
then the etrect is to deprive the State of the right to regulate the use 
of the waters of the State as an exercise of its sovereign power. It 
may well be asked bow, when the National Government becomes a 
utility corporation, the State can exercise as against it the power it 
has to regulate rates or otherwise control the use and operation of 
the plant, evenA:o the extent, as it may, of taking away the use of the 
water and requiring it to be used for other purposes more necessary for 
the publ1c good than the development of power. Neither the State nor 
any consumer under the system could sue the Government or compel it 
in any way to perform its duty as a public-service corporation. This 

· provision, it not illegal, is, It seems to us, absurd. It would lead to 
untold and innumerable conflicts of governmental authority and com
plications. 

6. MAKING CONTRACTS FOR POWER. 

Section 7 of the bill provides for the making of contracts for power 
upon the approval of the proper State authority and of the Secretary 
of the Interior. 

We think we have demonstrated above that the Federal Govern
ment has no power or jurisdiction over this subject within a State. 
In this instance the right of the State to deal with it is recognized, 
but the Secretary of tbe Interior is given the power to nullify the 
action of the State in giving Its approval by refusing to give his own. 
So action by the Secretary of the Interior, an officer who has no 
jurisdiction in the matter, and can be given none legally, is made 
necessary to any such action on the part of the utility corporation, 
for no better reason than that this particular corporation rents its 
power site from the Government. Other power corporations are not 
subject to any such limitation or double regulation. The State can 
not thus be Phorn of its sovereign power over the subject matter by 
the Government In its capacity of a real estate dealer. It can not be 
possible that a renter from the Government must be subject to two 
regulating powers and two rules of regulation and other corporations 
owning their power sites or leasing them from some one else subject 
to but one. The mere statement of ~orne of the results should be suffi
cient to condemn this provision. 

7. OBJECTIONABLE MEANS OF ARRIVING AT RENT TO BE PAID. 

The amount of rent to be paid for the land to be used as a power 
site is not fixed by the rental or other value of the land, but the 
amount of power produced by the use of the water belonging to the 
State. '.rhe land in and of Itself is practically of no value. The 
profit, if any, resulting from the use of the water depends upon the 
rates collected by the corporation for the ,powers, which must be 
fixed by the State, if by anybody. In fixing the rates the State must 
allow the corporation the amount.__of rental it is required to pay to 
the Government as a part of its yearly operating expenses. The 
consumers must pay, not ·the interest on this amount only, as a part 
of the capital investment, but must pay it all each year as a part 
of the fixed annual charges of the company. A reasonable charge 
by the Government for the use of its land may be justified as a real 
estate transaction. It is not the exercise of sovereign power. It is 
nothing but a contract of lease, the same in all material respects as 
a tran~action of a like kind by a private individual, with the Secretary 
of the Interior acting as the real estate agent. This should be kept 
constantly in mind. But the basis upon which the rental is founded 
is a false and unjust one. It compels the consumers of water belonging 
to the State to pay a charge to the Government that it is uncon
scionable to make. It compels the people of the State to pay the 
Government for the use of the water that belongs to them and to which 
the Government has no right and over which it has no power nor 
jurisdiction. The whole thing is unjust and unconscionable. 

8. DISPOSITION OF PROCEEDS OF THE LEASE. 

The injustice of the rental founded on the use of the water is made 
clear and accentuated by the provision, in the eighth section of t.be bUI

1 that the proceeds shall be paid one half to the State and the other halt 
to the .Reclamation Service. This is clearly unjust to the State. The 
use of the water that belongs wholly to the State is the valuable thing. 

The Government has no interest in the water and is entitled to non(S 
of its benefits. But it assumes to rent it with the practically worthless 
land, the people of the State pay ba,ck the whole of it to the corporation, 
and the Government provides how the rental shall be divided without 
the approval or consent of the State. This is extending the power of 
the Federal Government over the sovereign rights of the States with a 
vengeance. 

9. AUTHORITY TO EXAMIXE BOOKS OF LESSEE. 

By section 10 the Secretary of the Interior is given authority to ex
amine the books and accounts of the lessees and to require them to sub
mit •· statements, representations, or reports, including information as 
to cost of water rights, lands, easements, and other property acquired, 
production, use, distribution, and sale of energy; all of which state
ments, representations, or reports so required shall be upon oath, unless 
otherwise specified, and In such form and upon such blanks as the 
Secretary of the Interior may require." 

This, again, is a plain usurpation of the power that belongs to the 
States. Both the Water Commission and the Railroad Commission of 
the State of California, under its laws, have the right to require all 
of the information that is provided for in this section. This would 
subject a corporation that rents from the Federal Government to 
double examinations and double reports for which the consumers under 
that particular system must pay, while -other corporations, not renting 
from the Government, would be subject to only one examination and 
one report. Besides, the Government, as a mere lessor of the property 
used as a power siteb has no interest whatever in any of the things 
that are required to e reported upon by this section of the bill. As 
It is proposed to base the rents to be paid for the land upon the amount 
of power developed-it that be legal and justified-the Government has 
the right to satisfy itself of the amount of power developed. It has no 
interest further than that, and any elfort to interfere with the business 
of the corporation or the operation of its plant, which belong alone to 
the State, is entirely unauthorized. 

10. FORFEITURE OF LEASE. 

Section 11 provides that this "lease may be forfeited anu canceled 
by appropriate proceedings 1n a court of competent jurisdiction wh('n"' 
ever the lessee, after reasonable notice in writing, as prescribed in the 
lease, shall fail to comply with the terms of this act or with such con
ditions not inconsistent therewith as may be specifically recited in the 
lease." . 

This would place the lessee in a very unhappy situation. As the 
State has the undoubted power to regulate the use of the water and 
the operation of the plant, the lessee might be compelled by State 
regulations to violate numerous terms provided for In the lease or 
the regulations of the Secretary of the Interior. Where the power 
exercised by the Government-and that authority would be exercised 
by the Secretary of the Interior by this bill-and the State commis
sion should conflict the unfortunate lessee would have to take his 
chances of being prosecuted by the State authorities and his right to 
furnish power forfeited, or to comply with the rules, regulations, and 
orders of the Federal Government whereby his lease may be subject 
to forfeiture. This perhaps shows quite as clearly as anything else 
why it is utt~ly impossible that the provisions of this statute and 
the rules and regulations that may be prescribed by the Secretary of 
the Interior can by any possibility be allowed to stand as against the 
sovereign power of the State to regulate and control all these things. 
11. CAN THE GOVERNMENT BY A SYSTEM OF LONG LEASES PERPETUATE 

ITS OWNERSHIP IN THill STATES OF UNTAXED LAND&? 

We have shown by the decided cases that the Government owns 
the public lands as a proprietor and not in its sovereign capacity. 
This is too clearly and firmly established to admit of doubt. In a 
sense the Government owns the land in trust to dispose of it for use 
by the citizens of the country. Laws have been enacted from time 
to time providing for their disposition. Until now the national 
policy bas been to convey the absolute title to the land in whatever 
way it may be disposed of. But it is now proposed to hold the title 
to the land In the Federal Government and lease it on long leases. 
This would be a radical change In governmental policy. It is a very 
important one to the States. The land in the hands of the Govern
ment is not subject to taxation by the States. 

In the htarings by tbe committee this startling statement was made 
by the Senator from Colorado [Mr. SHAFROTH] : 

" I believe that any leasing bill for the public domain or resources 
thereof is a direct attack on the sovereignty of the States containing 
the same, because it must result in a perpetual ownership of the 
property in the United States Government. Inasmuch as taxes can 
not be imposed upon property owned by the Federal Government, it 
means, to carry it to its ultimate result, the depriving of the States 
of their means of existence. 

" I want to call the attention of the committee to a list contained 
in an article by Mr. W. V. M. Powelson of the number of acres of 
land in the various Western States now in the ownership of the 
Government. In Arizona, 92 per cent of the lands within the area 
of tll.at State are In Government ownership; California, 52.58 per cent_i 
Colorado, 56.67 per cent; Idaho, 83.80 per cent; Montana, 65.8v 
per cent· Nevada, 87.82 per cent; New Mexico, 62.83 per cent; 
Oregon, 5i per cent; Utah. 80.18 per cent; Washington, 40 per cent; 
Wyoming, 68 per cent." ; 

Thus it is shown that lands in the several Western States ranging 
from 40 to 92 per cent are held in Government ownership and not 
subject to taxation by the State. And it is proposed by this and 
other bills pending in the Senate, making up the system of con
servation proposed to be inaugurated, to perpetuate this condition 
and perpetually deprive the States of the right to tax this large per
centage of the lands within its borders to ma'intain and support the 
State government. Whether the Government has the power to deal 
with its lands in that way or not, it must be seen by any observing 

Eerson that it will be a rank tnjustice to the States in which these -
ands are situated. But we go further and maintain that the Gov

ernment, holding the public lands in trust to dispose of them, has 
no right or authority to thus perpetuate its ownership of nontaxable 
lands and withhold them from purchase by the people of the country 
where the title should be vested. . 

Referring again to the case· of Pollard's Lessee v. Hagan (3 How., 
212), one of the leading cases on the subject, and from which we have 
quoted above, it will be seen that as to the public domain, not in
cluding lands acquired for permanent use f~r the erection of forts. 
magazines, arsenals, dockyards, and other needful buildings in the 
District of Columbia, the right and ownership <If the land by the 
Government is " temporary," and so it has always, up to this time, 
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been comddered. The "theory ·and understanding has always been 
that publtc lands are held by the Government temporarily and in 
trust to dispose of them and vest the permanent fee simple title in 
those rwho might acquire - them under rules and regulations prescribed 
by Congress. It was never intended that title to such lands should 
be held permanently in the Government, and in our judgment any 
law that vests this right to permanently hold the lands free from 
State taxation will be an open violation of the trust under which the 
land are held and of the overeign rights of the States. 

..At the e.xpen e of further extending this already long report, we 
quote again a· short extract from the case last mentioned : 

"We will now inquire into the nature and extent of the right of the 
nit d States to these lands, and whether that right . can in any way 

affect or control the decision of the c.:t e before us. Thi · right origi
nated in voluntary surrenders, made by several of the old States, of 
their waste anu unappropriated lands. to the United States, under a 
resolution of th~ old Congress of the Gth of Seytember 1780, l'Ccom
mending such sunender and cession to aid in paying the public debt 
incurreu by the War of the Revolution. The object of all the parties 
to these contracts of ce sion was to convert the land into money for 
the payment of the debt anu to erect n w States over the ter.riory thus 
ceded ; and as soon as these purposes could be accomplished the power 

of.~~~~;~~ ~!t~JleeJ rti~s1~~fi ~f:~lty ex~~~t~~ ~~~c; trusts 
the municiPal sovereignty of the new States will te complete throughout 
their respective borders, and they and the original States will be upon 
an equal footing in all respects whatever. We therefore think the 
United 'tates bold the public lands within the new States by :force of 
the deeds of ce ion and the statutes connected with them, and not 
by any municipal sovereignty which it may be supposed they possess 
or have re£erved by compact with the new States f.or that particular 
purpose." 

It clearly appears from this decision that the title of the Government 
in such lands is not permanent, but ceded only for the purpose of dis
posing of them, and that t-he Government can not make its title perma
nent or deprive itself for any length of time of the power to comply with 
the obligation of its trust to dispose -of them. 

12. WILL THE BILL_, II>' E . ACTED_, BRING THE DESTIU:D lUlSULTS 1 

..is stated in the beginning, the purpose of this proposed legislation, 
as stateu by the majority of the committee, is to bring about a speedier 
development of our undeveloped water power. It may be said that 
this is a purpose not within the power or jurisdiction of the Federal 
GOTernment. Th whole purpose of the bill, as thus stated, i beyond 
the power of the Government. It has no undeveloped water power. It 
is only a landowner .in the tates a:nd nvthing else. The development, as 
well as the regulation and control of undevel-oped water and water 
power, is a purely State matter. The States alone ha-ve power to deal 
wlth the subject. The Government may, in its generosity, offer its 
land to the State, as a.ny other lan.do,vner might do, -to aid the Stat~ 
rto de.-elop its natural re ources.. It ean not con titu:tionally do anything 
morP. The assumption of ,some cons.-.rva.tioni.b.-ts that 'the National Gov
ernment has anything to do, as a Government, with the development 
of the .natural resources in a State is !Without the sligttte t foundation. 
As a landowner it may be interested in such development as a means 
of increasing the '\"alue of the land it holds in trust for the people, but 
.nothing more. It may hinder the State in its efforts to de.-elop tts 
resourc~~ by withholding its lands., available for dam, reservoir, or 
power sites, or by placing burdenoome terms and conditions of sa.1e or 
lease of its lands, 'i! it has power to lease them, as would make it impos
sible or impracticable to 11Se th-em for such pm-poses. But any private 
landowner might do the same thing and with the same effect. 

..And we submit that this is just what Congress will do for the Gov
ernment if it enacts this bilL The terms upon which the Secretary .of 
the Tnterior is authorized to lease land for power purposes are so un
reat>onable and burdensome and so cle.arly in conflict with State rights 
and state laws as to prevent any prudent business man from investing 
any money in a 1•ower site in any State. He would be unable to deter
mine whether, in constructing and managing his plant. he would be 
bound by the Federal or State law, or both where they are not in direct 
contlict. If be obeyed one, in many in tances, as we have pointed out, 
he would violate the other. A compliance with the State law would in 
some cas~s forfeit his lea. e. On the other lui.nd, if he followed the pro
visions of the lease, particularly as to the time of commencing and com
pletion .of his plant, he would, in California at least, forfeit his right 
to the water, the really valuable thing, and a license to use the water 
woUld have to be denied him for failure to comply with the State law . 
This would be tr11e in other States as welL We bare :used California and 
its law only as an illustration of the conilicts that would arise between 
the Government and the States if this bill should pass. The same con
flicts would arise in the other Western States. 

The present law relating to the use of public lands for power and 
irrigation purposes is entirely inadequate because of its uncertainty. 
But this proposed legislation would be infinitely worse, because it is o 
certainly and fatally wrong. It would, if enacted, soon put an end to 
any developmt>nt of water power. Witness after -witness, practical and 
experienced men, appeared before the committee and J>Ointed out that the 
law would be impractical and unrevokable and prevent investments in 
enterprises of this kino, and the reasons were clearly pointed out. On 
the ofher hand, we had information to the contrary from Government 
officials who sincerely believed the law would be beneficial, but they 
could only theorize about a very practical matter. They had no practical 
knowledge on the object. There were others who nppeared in support 
of the bill equally sincere, but without knowledge. And the friends of 
the bill made no effort to sustain its eonstitutionallty or to defend It 
against the legal objections that we have been pointing out in this report. 

We have given but little attention t'O the merely business objections 
made to the bill. To our minds the legal objections to it are so nu
merous and so conclusive that this ls unnecessary. .As to this phase of 
it, we refer Senators to the public bearings that were full and fair_ 
The friends of the bill gave its opponents every -opportunity to point oot 
and support their objections to it. These hearings o:n so important a 
matter should zeceive the careful attention of every Senator who desires 
to be informed on the subject. 

For the reasons we have pointed oqt, and for others that may be 
developed later on, we could not conrur in the favorable report on the 
bill, and submit that it should not pa s. 

REJ:D SMOOT. 
JOHN D. WORKS. 
C. D. CLARK. 

The PRESIDING OFFICER (Mr. LEwiS in the chuil·) . Sen
ators, this finishes the reading of the report. 

1\lr. SHAFROTH. Mr. President, I suggest the absence of a 
quorum. _If the debate is going to begin now, it seems to me we 
ought to have more Senators here. 

The PRESIDING OFFICER. The Senator from Colorado 
suggests the absence of a quorum. The Secretary will please 
call the roll. 

The Secretary called. the l"Oll, and. the following Senators an
swered to their names : 
Ashurst James Oliver 
Bankheacl J obnson, Me. Page 
Bryan John on, '. Dak. Pittman 
Chamberlain Jone Ransdell 
Chilton Kenyon Robinoon 
Clafp Lewis Shafr.oth 
Fal Mc-Lean Sheppard 
Gnlllnger Martine, N.J. Smith, Ariz. 
H.ardwk..k Myers Smoot 
Hughes Newlands Sterling 
Busting Norris Sutherland 

Swan on 
Thomas 
Tillman 
Townsend 
Vardaman 
Wad worth 
Walsh 
Wat on 
William 

The PRESIDING OFFICER. Forty-two Sen..'ltors having an· 
swered to their names, there is less than a quorum present. The 
Ohair suggests the calling of the names.of the ·absentees. 

Mr. PoiNDEXTER, Mr. LANE, 1\fr. CoLT, Mr. FERNALD, 1\-lr. SMITH 
Of Michigan, l\lr. THOMPSON, Mr. CuMMINS, and 1\Ir. HOLLIS en-
tered the Chamber and answ-ered to their names. · 

REGULATION OF llD.IIGRATION. 
The PRESIDING OFFICER. Fifty Senators having an

swered. to their names, there is a quorum present. The Chair 
lays before the Senate the action of the House of Representatives 
further disagreeing to the amendments of the Senate to the !Jill 
(H. R. 10384) to regulate the immigration of aliens to, and the 

residence of aliens in, the United States, .and requesting a further 
conference with the Senate on the disagreeing votes of the two 
House thereon. 

l\Ir. HARDWICK. I mo\e that the Senate further insist upon 
its amendments and agree to the conference asked for by the 
Hou e, the conferees on the part of the Senate to be appointed 
by the Chair. 

Mr. G.llLINGER. 1\:Ir. President, will the .... Senator· from 
Georgia, if he sees no objection to doing so, suggest to the 
Senate what the disagreeing votes .are? 

:Mr. HA.BDWICK.. Yes. The trouble is ·this: The Hou e 
fixed an impossible date-! think it was July 1, 1916-for the 
bill to go into effect. The Senate fixed a later date-1\Iay 1, 
1917-and in conference a date later than that named by 
either House was agreed upon-July 1, 1917. A point of order 
was raised and su ta.ined in the House of Representatives, 
and this makes necessary a further conference. 

Mr. GALLINGER The conferees ·will simply have to ndjust 
the date Qn which the law is to go into effect? 

Mr. HARDWICK. That is the only thing-the dnte on which 
it will .go into effect. When the bill gets into conference we 
.can ha\e that adjusted, of course. 

lli. WALSH. I wish to inquire if the unfini hed bu iness 
will lo e its character as such should the motion be put? 

Mr. HARDWICK. Not at all. 
The PRESIDING OFFICER. Absolutely not. That wou1d 

not be allowed. The Senate has heard the motion of the Sen
ator from Georgia. 

The motion was agreed to, and the rresi<ling Officer appointed 
1\fr. S:!.IITH of South Carolina, 1\fr. HARDWICK, and l\lr. LonGE 
managers at the ftu•ther conference on the part of tile Senate. 

WATER-POWER DEVELOPMENT. 

The Senate, as in Committee of the Wllole, re mned the con
sideration of the bill (H. R. 408.) to pr vide for the develop
ment of water power and the use of public 1aud in relation 
thereto, and for other purpo es. 

Mr. THOMAS addre ~ed the Senate. A.fter haviug pok n 
for some time, 

Mr. Sl\IOOT. Mr. Pre •ident, I . hould like to ask the Senator 
from Montana if it is the intention to have nn executive se-. !'liOn 
to-night? 

1\fr. MYERS. I llaYe no sueh intention. Ko one ha aiu 
anything to me about an executive e ion. 

Mr. FLETCHER. I think it would be \Ye1l to ha~e an ex
ecutive se8sion of a very few minutes. in order to have ~ome 
messages laid down and some referenee mad 

EXECUTITE SESSIO~ . 

l\lr. 1\fYEll.S. I mo'"e that the Sen.a.te pro ed to Ute con itl
eration of executive bu ines.s. 

The motion was agreed to, and. the Senate pro !eetletl to the 
consideration of executive bu ine . After 10 minute~ l'IIIE'Ht in 
executive se sion the door were reopened, an<l ( nt 6 o'clock 
and 5 minutes p. m.) the ennte ad.journe<l until to-moi-row, 
Saturday, January 13, 1917, a t 12 o'clock meridian. 
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NOMINATIONS. 

Executive nmninations 'received by the Sen.ate JOA'I/uarv 12, 1917. 

ASSISTANT SECRETARY OF STATE. 

Willi-am Phillips, of Massachusetts, to be Assistant Secretary 
of State. 

THIRD ASSISTANT SECRETARY OF STATE. 

Breckinridge Long, of Missouri, to be Third Assistant Secre.
tary of St-ate. 

PROVISIONAL APPOINTMENTS IN THE ARMY. 

INFANTRY AR-M. 

To be secona lieutenants ['rom N01Jembe1· 26, 191fi. 
Second Lieut. FrankL. Hoerner, Phllippine Scouts. 
Second Lieut. Joseph P. Vachon, Philippine Scouts. 
Second Lieut. Hm'l·y 0. Davis, Philtppine Scouts. 
Second Lieut. Floyd Hatfield, Philippine Scouts. 
Second Lieut. Earl Landreth, Philippine Scouts. 
Second Lieut. RichardT. McDonnell, Philippine Scouts. 
Sergt. Harold Preston Kayser, Company A, Twenty-second 

Infantry. 
First Sergt. Basil D. Spalding, Company K, Twentieth In-

fantry. · 
Corpl. Henry J. C. Humphrey, Quartermaster Corps. 
Corpl Gordon W. Ells, Company F, Twenty-seventh Infantry. 
Pvt. (First Class) George Lea Febiger, Sixth Recruit Com-

pany, General Service, Infantry. 
Sergt. Theodore W. Sidman, Company M, Twentieth Infantry. 
Sergt. Fred Stall, Company K, Fourth Infantry. 
Corpl. Claud Edward Stadtman, Quartermaster Corps. 
First Sergt. Mitchell Hilt, Company M, Eighteenth Infantry. 
Sergt. John Breckinridge Warfield, Company C, Seventh In-

fantry. 
Regtmentai Supp1y Sergt. Clarence Ralph Huebner, Eighteenth 

Infantry. · 
Corpl. Harold Gordon Lewis, Coast Artillery Corps: 
Sergt. Frederick McCabe, Company M, Twenty-first Infantry. 
Sergt. Morton Lee Landreth, Company E, Twenty-first In· 

fan try. 
Pvt. (First Class) Irving Howard Engleman, Fourth Recruit 

Company, General Service, Infantry. 
Sergt. Clarence Waldo Emerson, Company K, Sixteenth In

fantry. 
Master Gunner Frederiek Joseph von · Rohan, Coast Artillery 

Corps. 
· Sergt. Frederick Schoenfeld, Company F, Third Infantry. 

Supply Sergt. Earl Jay Dodge, Company M, Faurteenth In
fantry. 

Stable Sergt. Paul Joseph McDonnell, Company F, Third Engi-
neers. 

Sergt. Eustis L. Poland, Company B, Fifth Infantry. 
Corp!. Fred I. Mas ey, Coast Artillery Corps. 
Corp!. Curtis T. Huff, Company E, Third Engineers. 
Sergt. Paul Hathaway, Company M, Twenty-first Infantry. 
Corpb Clarenc~ Fenn Jobson, Coast Artillery Corps. 
Sergt. Alfred Rickert Hamel, Coast Artillery Corps. 
Pvt. Hardin Cleveland Sweeney, Coast Artillery Corps. 
Sergt. Eugene Manuel Landrum, Company G, Second In

fantry. 
Corpl. Arthur Joseph O'Keefe, Company A, Third Infantry. 
Pvt. James Alpheus Anderson, Company B, Thirty-seventh 

Infantry. 
Sergt. Adelbert Brewer Stewart, Quartermaster Corps. 
Sergt. William Fenton Lee, Twenty-fifth Recruit Company, 

General Service, Infantry. 
Corpl. Donavin Miller, Company A, Third Infantry. 
Sergt. George W. Teachout, Company M, Fifth Infantry. 
Corpl. Clarence Raymond Oliver, Quartermaster Corps. 
Corpl. Frederick William Huntington, Coast Artillery Corps. 
Q. l\1. Sergt. Howard J. Houghland, Quartermaster Corps. 
Sergt. Tbomas James Griffin, Medical Department. 
Mess Sergt. Chester Arthur Davis, Tenth Recruit Company, 

general service, Infantry. 
Pyt. Conrad Liston Dennis, Coast Artillery Corps. 
Corpl. Roland R. Long, Company H, Fifth Infantry. 
Pvt. Arthur Van ·nine, Battery F, Second Field Artillery. 
Mus,i.cian Corday Whitfield Cutchin, Company H, Second In-

fantry. 
Sergt. (First Class) Charles B. Oldfield, Quartermaster 

Corps. 
First Sergt. Charles J. Allen, Headquarters Company, Twenty

seventh Infantry. 
Corpl. .John Lawrence Dunn, Coast Artillery Corps. 
Corpl. Raymond Wortley, Comapny A, Twenty-first Infantry. 

Pvt. (Fir t Class) Willian] B. Wynn, Company F, Fourth 
Infantry. 

Corpl. Louis A. Welch, Quartermaster Corps. 
Sergt. Schiller Scroggs, Medical Department. 
Sergt. Charles A. McGarrigle, Company C, Second Infantry. 
Sergt. Alexander Putney Withers, Medical Department. 
Oorpl. Orville Emanuel Lewis, Company L, Eleventh Infantry. 
Sergt. Lonnie H()llis Nixon, Coast Artillery Corps. 
Sergt. William Francis Freeho:ff, Coast Artillery Corps. 
Sergt. Shelby Ledford, Quartermaster Corps. 
Sergt. Austin Aubrey Adamson, Aviation Section, Signal 

Corps. 
Sergt. (First Class) Paul Cecil Turner, Quartermaster Corps. 
Sergt. Charles Madison Crooks, Company A, First Infantry. 
Sergt. William G. Livesay, Quartermaster Corps. 

To be secona lieutenants from, November 27, 1916. 
Second Lieut.- Robert Lincoln Christian, Infantry. 
Second Lieut. William Hampton Crom, Infantry. 
Second Lieut. Leo Edwin Jolinson, Infantry. 
Second Lieut. George Rainsford Fairbanks Cornish, Infantry. 
Second Lieut. De-lphin Etienne Thebau(4 Infantry. 
Second Lieut. George Sheppard Clarke, Infantry. 
Capt. Adolph Charles Weidenbach, Infantry. 

To be secona lieutenants /1'0f1t November 281 1916. 
First Lieut. Fred M~Ivor Logan, Field Artillery, Texas Na

tional Guard. 
Second Lieut. Truman Smith, Twelfth Infantry, New York 

National Guard. 
Seeond Lieut. Joseph William George Stephens, Second In

fantry, Virginia National Guard . . 
Second Lieut. Adolph Unger, Eighth Infantry, Ohio National 

Guard. 
Second Lieut. Richard Kerens Sutherland, Tenth Field Ar

tillery, Connecticut National Guard. 
Second Lieut. Sbelby Mason Tuttle, Second Infantry, Ohio 

National Guard. 
First Lreut. Robert Graham Moss, First Infantry, Maryland 

National Guard. · 
First Lieut. Emil Watson Leat•d, Infantry, Georgia National 

Guard. 
Second Lieut. Walter Frank Adams, First Infantry, Vermont 

National Guard. 
Second Lieut. Joseph Nathaniel Greene, First Infantry, Illi-

nois National Guard. 
Second Lieut. Sereno Elmer Brett, Third Infantry, Oregon 

National Guard. 
First Lieut. Harry Langdon B.eeder, Fourth Infantry, Mary

land National Guard. 
Second Lieut. Jay Edward Gilliillan, First Field Artillery, 

Minnesota National Guard. 
First Lieut. · Lester Templeton Gayle, jr., Battery C, Field 

Artillery, Virginia National Guard. 
Capt. _Turner Mason Chambliss, Infantry, Virginia National 

Guard. 
Second Lieut. James Neville Coeke Richards, Second In

fantry, Virginia National Guard. 
To be secoml lieutenants. November 29, 1916. 

John Frederick Ehlert, of Texas. 
Theron Gray Methven, of Minnesota. 
Francis Marion Van Natter, of Indiana. 
Paul Lewis Ransom, of Vermont. 

CAVALRY .AIDI. 

110 be secona Uetttenants from Novembet· 26, 1916. 
First Lieut. Harley Dagley, Philippine Scouts. 
Second Lieut. Charles L. Cli1Iord, Philippine Scouts. 
Second Lieut. Gaston L. Holmes, Philippine Scouts. 
Sergt. (First Class) George W. Wersebe, Medical Department. 
Sergt. Milton Raymond Fisher, Coast Artillery Corps. 
Sergt. John S. Jadwin, Troop C, Sixteenth Cavalry. 
Sergt. Arthur Paul Thayer, Troop A, Third Cavalry. 
Sergt. EdwaJ.·d Reed Scheitlin, Medical Department. 

-CorpL Edwin Allen Martin, Troap A, Third Cavalry. 
Corpl. Frank Glenister Ringland, Twenty-fifth Recruit Com-

pany,. General Service, Infantry. . 
Corpl. John B~ Harper, Company L, Eighth Infantry. 
Set·gt. Winchell I. Rasor, Field Company E, Signal Corps. 
Sergt. Oliver Irey Holman, Troop F, Fifth Cavalry. 
Supply Sergt. John James Bohn, Headquarters Troop, Seventh 

Cavah7. · 
First Sergt. Harry Batten Flounders, Troop 0, Thirteenth 

Cavalry. 
Squadron Sergt. 1\fajr John Christian Garrett, Seventh Cav

alry. 

·-··-
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Sergt. Grover Robert Carl, Nin"th Recruit Company, General 
Service, Infantry. 

Sergt. Hugh Divine Blanchard, Company A, First Battalion, 
Mounted Engineers. 

Sergt. James G. Monihan, Coast Artillery Corps. 
Sergt. Anthony J. Kirst, Troop F. Fifteenth Cavalry. 
Private William Gaston Simmons, -Troop B, Eleventh Cavalry. 
Corpl. Rexford Edwin Willoughby, Troop B, Third Cavalry. 
Corpl. John Dutcher Austin, Troop K, Second Cavalry. 
Sergt. John Payne Kaye, Troop I, Eleventh Cavalry. 
Sergt. Cleo D. Mayhugh, Battery A, Fourth Field Artillery. 
Corpl. James Washington Barnett, Company E, Second Regi-

ment of Engineers. 
Sergt. John Charles Mullenix, Medical Department. 
Private Ros~ McCoy, First Aero Squadron, Signal Corps. 

To be second lieutenants from November 2'1, 1916. 
Second Lieut. Howard Charles Tobin, Infantry. 
Second Lieut. John Andrew Weeks, Infantry. 

To be second lieutenants from Novembe1· 28, 1916. 
-Second Lieut. Walter Eyster Buchly, Battery A, Field Artil

lery, New Mexico National Guard. 
Second Lieut. Harold Chittenden Mandell, Battery A, Field 

Artillery, Utah National Guard. 
Second Lieut. Lester Atchley Sprinkle, First Infantry, Kansas 

National Guard. 
Second Lieut. Robert Walker Grow, First Field Artillery, 

Minnesota National Guard. . 
Second . Lieut. Terrill Eyre Price, Third Infantry, Pennsyl

vania National Guard. 
First Lieut. William Heriry Kasten, First Field Artillery, 

llllnois National Guard. 
First Lieut. Edwin Rollmann, First Field Artillery, Minne

sota National Guard. 
Capt. Leon Edward Ryder, First Cavalry, Vermont National 

Guard. 
First Lieut. Richard Lawrence Creed, First Cavalry, Vermont 

National Guard. 
First Lieut. William Moragne Husson, First Infantry, Florida 

National Guard. 
Harry Lawrence Putnam, of Vermont. 
Roderick Random Allen, of Texas. 
Adolphus Worrell Roffe, of Missouri. 
Horace Kostomlatsky Havlicek, of Ohio. 
Rice McNutt Youell, of Virginia. 
James Hill Holmes, jr., of South Carolina. 
Manton Sprague Eddy, of Illinois. 
George Noel Ruhberg, of North Dakota. 
Charles Ellet Moore, of Virginia. 
Gebriel Thornton Mackenzie, of Maryland. 

To be second lieutenants, November 29, 1916. 

First Lieut. John Warlick McDonald, First Infantry, Ken
tucky National Guard, to be second lieutenant of Cavalry, with 
rank from date of appointment. 

Sergt. Barrie Kincaid Dalbey, Second Recruit Company, Gen
eral Service, Infantry, to be second lieutenant of Cavalry, with 
rank from date of appointment. 

FIELD ARTILLERY. 

To be second lieutenants from November 26, 1916. 
Second Lieut. Sherman L. Kiser, Philippine Scouts. 
Second Lieut. Emer Yeager, Philippine Scouts. 
Mess Sergt. Marvin Conrad Heyser, Company G, Twenty-

third Infantry. 
Sergt. Idus Rowe McLendon, Coast Artillery Corps. 
Sergt. Michael Joseph Fibich, Company I, Third Infantry. 
Sergt. Sidney Guthrie Brady, General Service, Infantry. 
First Class Sergt. George A. Pollin, Company A, First Field 

Battalion, Signal Corps . 
. Corpl David Ephraim Finkbiner, Company B, First Regiment 

of Engineers. 
Sergt. Chauncey Francis Ruoff, Coast Artillery Corps. 
Corpl. E1·win Cobia West Davis, Battery F, Third Field Ar-

tillery. 
Sergt. Emile George de Coen, Battery D, Fifth Field Artillery. 
Private Arthur Noble White, Troop F, Third Cavalry. 
Sergt. Patrick Lawrence Lynch, Headquarters Company, Sixth 

Field Artillery. 
Corpl. Ivan N. Bradley, Battery A, Fifth Field Artillery. 

To be second lietttenants from, November 2'1, 1916. 
Second Lieut. John Jay McCollister, Infantry. · 
Second Lieut. Frank Allen Roberts, Infantry. 

To be second lieutenants from November 28, 1916. 
0apt. William Dennison Alexander, Fourth Infantry, Mary

land National Guard. 
First Lieut. Herbert Leonidas Lee, Fourth Infantry, 1\Iary· 

land National Guard. 
First Lieut. Richard Jaquelin Marshall, Fourth infantry, 

Maryland National Guard. 
Second Lieut. Ralph Townsend Heard, First Field Artillery, 

Te:ras National Guard. 
To be second lie'utenants from Novem,ber 29, 1916. 

Harcourt Hervey, of California. 
Francis Wilkerson Sheppard, of South Carolina. 
Robert Whiting Daniels, of Vermont. 

COAST ARTILLERY CORPS. 

To be second lieutenants from November ~6, 1916. 
Asst. Engineer Frederick Wilmot Smith, Coast Artillery 

Corps. 
Corpl. Robert Sherman Ban, Coast Artillery Corps. 
Sergt. Charles Joseph Herzer, Coast Artlllery Corps. 
Corpl. William M. Cravens, Coast Artillery Corps. 
Electrician Sergt. (Second Class) John Boone Martin, Coast 

Artillery Corps. 
Corpl. Oliver Clyde Stevens, Coast Artillery Corps. 
Asst. Engineer Edwin C. Meade, Coast Artillery Corps. 
Asst. Engineer William Thomas Roberts, Coast Artillery 

Corps: 
Corpl. Carl J. Smith, Coast Artillery Corps. 
Corpl. Dugald MacAuslane Barr, Coast Artillel'y Corps. 

To be second lieutenants from November 28, 1916. 
Second Lieut. James Donald MacMullen, Coast Art:illery 

Corps, California National Guard. . 
Second Lieut. Charles Wright Bundy, 1\Iaine National Guard. 
Capt. Charles Douglas Yelverton Ostrom, Coast Artillery 

Corps, California National Guar.d. 
Second Lieut. Donald l\1alpas Cole, Coast Artillery Corps, 

co·nnecticut National Guard. 
To be second ~ie·utenants from November 29, 1916. 

James Cobb Hutson, of South Carolina. 
Lenox Riley Lohr, of the District of Columbia. 
Francis Arnold Hause, of Pennsylvania. 
Edward Elliott MacMorland, of :Missouri. 
Henry B~njamin Holmes, jr., of Virginia. 

PROMOTIONS IN THE. NAVY. 

The following-named lieutenants to be lieutenant commanders 
in the Navy from the 29th day of August, 1916: 

Robert W. Kessler, 
Paul P. Blackburn, and 
Christopher R. P. Rodgers. 
The following-named lieutenants (junior grade) to be lieuten-

ants in the Navy from the 29th day of August, 1916: 
Heru·y C. Gearing, jr., 
Grattan C. Dichman, 
Charles C. Windsor, 
Edward H. Loftin, 
Charles L. Best, 
Cary W. Magruder, 
Henry E. Parsons, and 
James G. Stevens. 

- Ensign Ralph Martin to be a lieutenant (junior grade) in the 
Navy, from the 30th day of July, 1916. 

Gunner William T. 1\IcNi:ti to be a chief gunner in the Navy 
from the 16th day of January, 1915. 

Pay Clerk William T. Williams to be a chief pay clerk in the 
Navy from the 8th day of April, 1916. 

CONFIR1\1A TIONS. 
Executi t:e nontin·auons confirmed by the Senate Jamtat·y 12, 1911. 

POSTMASTERS. 

ARKANSAS. 

Hollis S. Bass, Monette. 
William F. Beaver, Cotter. 
Albert B. Couch, Lake City. 
Arthur L. France, Gillett. 
JoeL. Goodbar, Charleston. 
William B. Gould, Glenwood. 
William L. Greer, Horatio. 
Florence F. McKinzie, Wilson. 
M:unie D. Pattillo, Mountain Home. 
Grover C. Raper, Bauxite. 
Nora f.,. Toler, Sheridan. 

.· 
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DELAWKRE. 

W. S. Alexander, Elsmere. 
ILLINOIS. 

Hugh Hall, Litchfield. 
PENN SYLVANIA. 

George B. Kirk, South Brownsville. 
Daniel H. Sutton, East Butler. 
Jessie R. Wilson, St. Benedict. 

'I 

HOUSE OF REPRESENTATIVES. 
FRIDAY, January 1~, 1917. -

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-

lowing prayer : • 
0 Lord God, our Heavenly Father, encourage us in every 

thought and act looking to the betterment of life and all its con
ditions by Thy holy influence ; and discourage every adverse 
thought and act, that we may not dissipate our energies in 
useless or harmful purposes. And help us, we beseech Thee, to 
bear with patience the weakness and infirmities of others as 
we desire Thee to bear -with patience our weakness and in
firmities; for what hurts one, hurts all; what helps one, helps 
all; so delicately hast Thou woven the fabric which binds us 
together into one family. Hence the admonition, "Bear ye one 
another's burdens, and so fulfill the law of Chl'ist." Amen. 

The Journal of the proceedings of yesterday was read and ap
proved. 

EXTENSION OF REMARKS. 

Mr. PARK. :Mr. Speaker, I ask unanimous consent to extend 
my remarks in the REcoRD by inserting an article containing 
information relating to the pecan industry. 

The SPEAKER. The gentleman from Georgia asks unani
mous consent to extend his remarks in the RECOIID by inserting 
an article containing information on the pecan industry. Is 
there objection? 

There was no objection. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Waldorf, its enrolling 
clerk, announced that the Senate had disagreed to the amend
ment of the House of Representatives to the bill (S. 703) enti
tled "An act to provide for the promotion of vocational educa
tion ; to provide for cooperation with the States in the pro
motion of such education in agriculture and the trades and in
dustries; to provide for cooperation with the States in the 
preparation of teacher& of vocational subjects; and to appro
priate money and regulate its expenditure." 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

S. 4429. An act to amend the postal laws; 
S. 7538. An act authorizing the Western New York & Pennsyl

vania Railway Co. to reconstl-uct, maintain, and operate a bridge 
across the Allegheny River in Glade and Kinzua Townships, 
Warren County, Pa.; 

S. 7537. An act autho1·izing the Western New York & Pennsyl~ 
vania Railway Co. to reconstruct, maintain, and operate a bridge 
across the Allegheny River, in the town of Allegany, county of 
Cattaraugus, N. Y. ; and 

S. 7536. An act authorizing the Western New York & Penn
sylvania Railway Co. · to reconstruct, maintain, and operate a 
bridge across the Allegheny River, in the borough of Warren 
and township of Pleasant, Warren County, Pa. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
( S. 6864) providing tor the continuance of the Osage Indian 
School, Oklahoma, for a period of 10 years from January 11 191!· 

ORDER OF BUSINESS. 
:Mr. ADAIR rose. 
The SPEAKER. For what purpose does the gentleman from 

Indiana rise? 
Mr. ADAIR. This is pension day, Mr. Speaker, and I rise to 

a k unanimous consent that a bill that the Committee on Invalid 
Pensions has on the calendar be considered at 5 o'clock this 
evening. 

The SPEAKER. The gentleman from Indiana asks i:mani
mous consent that the pension bill indicated by him be consid
ered at 5 o'clock this evening. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
suppose that is based on the improbable contingency that the 
immigration confeTence report be not disposed of by that time? 

Mr. ADAm. Well, Mr. Speaker, if that should be the c<ln· 
dition at that time, I should like to couple with this request the 
request that this bill then be considered at 5 o'clock Saturday 
evening, if we fail to reach it to-day. 

Mr. MANN. I have no objection to considering it to-day, so 
far as I am concerned, if the gentleman from Tennessee [Mr. 
MooN] does not object. 

Mr. ADAIR. It will not take over 15 minutes to dispose of 
it if the colllillittee is willing to consider it. 

The SPEAKER. The situation is this: The Committee on 
Rules want to bring up that investigation question. That will 
probably take· two h<lurs and a half or three hours. Then, the 
gentleman from Alabama [Mr. BURNETT] is very anxious to 
dispose of the conference report o:p. the immigration bill. Why 
not make it to-morrow evening? 

Mr. ADAIR. Well, then, I will ask unanimous consent that 
to-morrow, at 5_ o'clock, we consider this bill, H. R. 19937. No; 
it is suggested by the gentleman from Tennessee [Mr. MooN] 
that I make it 4 o'clock. · 

The SPEAKER. The gentleman suggests 4 o'clock to-morrow 
afternoon. 

1\.fr. ADAm. No; Mr. Speaker, I will withdraw that. I make 
it 5 o'clock. 

Mr. MOON. The appropriation bill ought to be on at that 
time. This is the day belonging to the Committee on Invalid 
Pension's, and they ought to have to-day if they desire it. I do 
not believe the Committee on Rules or anybody else ought to 
run in on them if they have only a short bill. 

Mr. MANN. Why not make it right after the disposition of 
the conference report on the immigration bill? 

Mr. MOON. I think the Post Office Committee should have the 
right, then. 

Mr. MANN. I suggest, then, that the gentleman from Indiana 
go ahead now. 

Mr. MOON. I have no objection to their using to-day for any 
purpose at alL because we do not expect to get ln. 

The SPEAKER. What is the gentleman's request? 
Mr. MANN. That it should be considered following the immi

gration conference report. 
Mr. ADAIR. I ask unanimous consent, Mr. Speaker, that fol

lowing the disposal of the immigration bill we e<>nsider the 
pension bill, H. R. 19937. 

The SPEAKER. The gentleman from Indiana asks unanimous 
consent to consider the pension bill named by him, following 
immediately after the conclusion of the conference report on the 
immigration bill. Is there objection? 

There was no objection. 
INVESTIGATION UNDER HOUSE RESOLUTION 42 9. 

Mr . . HENRY. :Mr. Speaker, I present a privileged report 
(No. 1281) from the Committee on Rules and ask that it be read. 

The SPEAKER. The Clerk will report it. 
The Clerk read as follows: 
The Committee on Rules, having considered House resolution 429, 

report the same with the recommendation that it do lie upon the table. 
Tlie committee states that no evidence was adduced sustaining the 
charges in the resolution. 

Mr. HENRY. Mr. Speaker, before making a formal motion to 
lay that on the table, I would like to ask the gentlemen on the 
other side about the debate on this report. How much time 
would be satisfactory to the gentleman from Kansns? 

Mr. CAMPBELL. Well, the gentleman from Texas will recall 
that we agreed upon two hours in the committee. 

Mr. HENRY. That is entirely satisfactory. 
Mr. CAMPBELL. Well, I have had demands for much more 

time than that. If the gentleman from Texas can get the consent 
of the other members of the committee and of the House· to 
extend the time, I should like to have 1 hour and 15 minutes. 

Mr. HENRY. I would suggest to the gentleman that that 
would somewhat embarrass me, because arrangements have been 
made to let us get in early this morning, and another matter is 
coming up right soon; and, believing that would be satisfactory, 
it would embarrass me. 

Mr. CAMPBELL. Can you make it an hour and 10 minutes 
on a side? 

Mr. HENRY. I think so. 
The SPEAKER. What is the request? 
Mr. HENRY. I make the request, then, Mr. Speaker, for 

unanimous consent that the debate on this report be limited to 
2 hours and 20 minute , 1 hour an<l 10 minutes to be controlled 
by myself and 1 hour anll 10 minutes by the gentleman from 
Kansa.S [:Mr. CAMPBELL], with the understanding, then, that at 
that time I shall move to table the resoln.tion. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the time of thiR debate shall be llmited to 2 
hours and 20 minutes, one haJf to be coutrollerl by himself_BI!~l 
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