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Arthur H. Schneider, J. H. Moeller, Walter L. McCordle, John
B. Allis, Alta Payne, Alfred J. Winzeler, Edward A. Street,
Joseph V. Bussings, Richard Kiley, Pete Heitzman, John Jervis,
Ernest Ferington, Cornelius Cross, John Birnoi, M. Smith, W. M.
McPhillips, Alexander Pritchett, C. H. Bussin, L. Gastennel,
A. H. Bunkwinkel, Louis Leechner, Joseph Klein, Charles Baff,
Thomas Floyd, F. J. Schmitt, C. F. Grier, A. N. Gilead, Reuben
Ruston, Benjamin Fleirlage, Clyde Bittoeff, Gus Kertzman,
George Rice, Fred W. Habbe, Charles F. Doerr. R. F. Collins,
George Hertweck, H. O. Hopkins, Henry Herndorn, I. A. Wer-
nert, G. C. Jones, Jacob Dulez, E. . Lett, Henry Desch, Charles
R. Bussing, W. C. Lett, R. Quinn, L. J. Gabelman, W. H. Stallings,
Otto Korn, T. Siorn, Edward Henke, Ernst Rahm, A. C. Eker-
burch, 8. Richarson, Ray Ahlering, Henry Buchwinkel, F'. Man-
gold, Fred Hoehl, J. Schentrup, Tony Mathews, Edwin C. Ritt,
Nick Lannert, Jacob Haller, Louis Trapp, Henry Johnson,
August Schuch, Valentine Weber, P. Paul Schatz, F. Drote,
Henry P. Fuchs, Phillip H. Fuchs, Frank Herman, John Kalser,
Andrew Fisthmister, Bieford Wakins, John Hanz, Fred Werre,
F. H. Kratz, F. X. Becker, John Bell, William Kureger, Oscar
Tegtmeier, John Armstrong, €. L. Canturter, J. E. Stickelman,
Joseph A. Kewer, Christ Wimduheh, W. Smith, F. J. Schlinter,
U. G. Redman, Ernest J. Robertson, John D. Hillenbrand, J.
McCaw, E. Rauchmeler, H. A. Kenn, jr., John Beol, George
Scholen, W. D. Arnold, J. W. Irons, and Charles Rettinger, all
of Evansville, Ind., protesting against the passage of Randall
mail-exclusion bill, Bankhead mail-exclusion bill, Sheppard Dis-
trict of Columbia prohibition bill, Webb nation-wide prohibition
bill, and Howard bill to prohibit commerce in intoxicating liquors
between the States; to the Committee on the Judiciary.

By Mr. LINTHICUM : Petition of Townsend, Grace & Co., of
Baltimore, Md., in reference to supply of peroxide of sodium;
to the Committee on Foreign Affairs.

Also, memorials of sundry organizations of Baltimore, Md.,
opposing Steenerson amendment to Post Office appropriation bill
affecting catalogues; to the Committee on the Post Office and
Post Roads.

Also, petition of Baltimare Aerie, No. 5, I'raternal Order of
Kagles, opposing increase in second-class posmge rates; to the
Committee on the Post Office and Post Roads.

Also, petition of sundry citizens of the State of Maryland,
favoring 1-cent letter postage; to the Committee on the Post
Office and Post Roads.

Also, petition of John G. Murray & Co., Oswald Pfau, W. Schef-
fenacker, and others, of Baltimore, Md., against mail-exclusion
bills ; to the Committee on the Post Office and Post Roads.

Also, petitions of International Union of the United Brewery
Workmen of America and-Baltimore Photo Engravers’ Union,
against prohibition bills; to the Committee on the Judiciary.

Also, petitions of Baltimore Federation of Labor and the
Albrecht Co., of Baltimore, Md., against passage of House bill
18986 ; to the Committee on the Post Office and Post Roads.

Also, petition of Young Women's Christian Association, favor-
ing woman's department in the Department of Labor; to the
Committee on Labor.

Also, petitions of sundry business concerns of the United
. States, favoring support of the water-diversion bill at Niagara
Falls, N. Y.; to the Committee on Rivers and Harbors.

Also, petition of Charles W. Hess, of Baltimore, Md., favoring
increase in pay of railway mail clerks; to the Committee on the
Post Office and Post Roads.

Also, petitions of sundry business men of Baltimore, Md
favoring appropriation for improvement of Chesapeake und
Delaware Canal; to the Committee on Rivers and Harbors.

By Mr. MOORES of Indiana: Petition of 1,425 citizens of
Indianapolis, Ind., protesting against House bill 18986, House
joint resolution 84, and House bill 17850 ; to the Committee on
the Post Office and Post Roads.

By Mr. MORIN : Petition of Miss Jeannette M. Eﬁton prin-
cipal of the Belmar School, of Pittsburgh, Pa., and slgnatureg of
41 others, with reference to Federal *;uffrage amendment to
the Committee on the Judiciary.

By Mr. OAKEY : Memorial of sundry citizens of Farmington,
Conn., favoring national prohibition; to the Committee on the
Judlelary

By Mr. OLNEY : Petition of citizens of Sharon, Mass., favor-
ing national prohibition; to the Committee on the Judiciary,

By Mr. PRATT: Petit!on of Hornell Aerie, T01, Fraternal
Order of Eagles, Hornell, N. Y.; Elmira Aerie, I_Ml Fraternal
Order of Eagles, Elmira, N. Y.; and Ithaca Aerie, Fraternal
Order of Eagles, Ithaca, N. Y., opposing section 10 of the Post
Office appropriation bill, “ unless first paragraph is amended to
exclude from the operation of the bill fraternal magazines pub-
lished by fraternal orders not for profit but solely for education

and information ”; to the Committee on the Post Office and Post
Roads.

By Mr. SMITH of Michigan: Petition of H. H. Olarkson, of
Hillsdale, Mich., against zone rate in Post Office appropriation
bill; to the Committee on the Post Office and Post Roads.

Also, petition of A. R. Rodgers and 300 citizens of Kalamazoo,
275 citizens of Coldwater, 32 citizens of Hillsdale, and 299 citi-
zens of Battle Creek, all in the State of Michigan, against Post
Office appropriation bill increasing rate on fraternal magazines;
to the Committee on the Post Office and Post Roads.

By Mr, SNELL: Memorial of Frank L. Baker, president, and
Henry Larock, secretary, Local Union (Plattsburg, N. Y.) No.
1042, V. B. of C. and J. of A, protesting against the adoption
of mail-exclusion bills; to the Committee on the Post Office and
Post Roads.

By Mr. SNYDER : Petitions of sundry citizens of the thirty-
third distriect of New York, favoring woman suffrage: to the
Committee on the Judiciary.

Also, petition of Pesidents L. Hommedien and Moy, of the
Baptist and Methodist Episcopal Churches of Herkimer, and
Men's Bible Class of Plymouth Church, Utiea, N. Y., favoring
prohibitlon; to the Committee on the Judiciary.

Also, memorial of Empire Society, Sons of American Revolu-
tion, of New York, and Schenectady Chapter, Daughters of the
American Revolution, favoring national park on the site of the
battle field of Oriskany; to the Committee on Military Affairs.

Also, petition of Utica (N. Y.) Order of Eagles, against in-
creasing postal rates on second-class matter; to the Committee
on the Post Office and Post Roads.

By Mr. STINESS: Petition of Rhode Island Press Club,
against changing the system and rate for carriage of second-
ggass mail matter; to the Committee on the Post Office and Post

ds.

Also, petition of Warwick (R. I.) Aerie, No. 1313, Fraternal
Order of Eagles, against changing system and rate for carriage
of second-class mail matter; to the Committee on the Post Office
and Post Roads.

Also, petitions of sundry citizens of the second Rhode Tsland
district, against any prohibition bill; to the Committee on the
Judiefary.

Also, papers to accompany House bill 19773, for relief of
Thomas . Jennison ; to the Committee on Invalid Pensions.

By Mr. TREADWAY : Petition of sundry citizens of North
Adams, Mass,, favoring suffrage amendment; to the Committee
on the Judiciary.

By Mr. WARD : Petition signed by 160 residents of Kingston,
N. Y., protesting against the passage of House bill 18986, Randall
mail-exclusion bill; Senate bill 4429, Bankhead mail-exclusion
bill; Senate bill 1082, Sheppard District of Columbia prohibition
bill; House joint resolution 84, Webb nation-wide prohibition
bill ; and House bill 17850, Howard bill, to prohibit commerce in
intoxicating liquors between the States; to the Committee on
the Judiciary.

By Mr. WILLIAMS of Ohio: Petition of members of the
I. B. B. W,, against prohibition bills; to the Committee on the
Judiciary.

Also, petition of 185 citizens of Akron, Ohio, against prohibi-
tion bills; to the Committee on the Judiciary.

SENATE.
Frioay, January 12, 1917.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer :

Almighty God, we come to Thee for the great gift of life,
for the fuller and more abundant life Thou hast revealed to us
in Thy Word. Thou hast given to us in our power of self-
expression something of the Divine. We pray that our hearts
may be so attuned to the Divine Nature as that their outward
expressions may be Godlike. Give to us Thy grace that our
lives may be conformed to Thy will, and that the acts of our
lives may stand the test that Thou hast given fo us, a test
which brings in its train the blessings of civilization and all
the higher blessings and comforts and happiness of life. Hear
us in our prayer for the forgiveness of sins and for the Divine
guidance. For Christ's sake. Amen.

The PRESIDENT pro tempore. The Secretary will read the
Journal of the proceedings of the preceding day.

Mr. GALLINGER. Mr. President, I suggest the absence of a
quornm.

The PRESIDENT pro tempore,
roll.

The Secretary will call the
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The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Hitcheock Oliver Smith, 8. C.
g:nfﬁ::ad gollls g\remun gltnoot
iy m ughes erling
Brady James 3 Pu.lg;dexter Thomas
Brandegee Johnson, Me. Pomerene
Bryan Johnson, 8. Dak. Ransdell Tillman
E?mberllh.\ .lgums gbinm %nwumd
pp Aenyon ulshury ardaman
Clark Kirb, Bhafroth Wadsworth
Culberson Lea, Tenn. Sheppard Walsh
Curtis Iagﬁm erman Watson
Dillingham M ber Simmons Williams
Fernald McLean Smith, Ariz. Works,
Fletcher Martine, N. J. Smith, Ga.
Gallinger Nelson SBmith, Md.
Hardwick Norris Bmith, Mich.

Mr. LEA of Tennessee. I desire to state that the senior
Senator from Indiana [Mr. Kerx] is detained by illness from
the Chamber. I.will let this announcement stand for the day.

Mr. SMITH of Arizona. The Senator from Tennessee [Mr.
Smierps] is absent from the Senate on account of fllness. I
ask that this announcement may stand for the day.

Mr. MARTINE of New Jersey. I rise to announce the
absence of the Senator from Oklahoma [Mr. Gore] owing fo
iliness. I will let this announcement stand for the day.

Mr. 1 desire to announce the unavoidable absence
of my colleagne [Mr. WargEN] from the city, and to have this
announcement stand for the day.

The PRESIDENT pro tempore. Sixty-one Senators have
answered to their names. There is quorum present. The Sec-
retary will proceed with the reading of the Journal of the pre-
vious day.

The Journal of yesterday's proceedings was read and approved.

NOMINATION OF WINTHROP M. DANIELS—CORRECTION OF RECORD.

Mr. HUGHES. Mr. President, I rise to a correction of the
Recorp. In the proceedings in executive session on the 10th
the Recorp states that—

On metion of Mr. HugHEs the imjunction of was removed
from Miscellaneons Executive Document No. 2 Miscellaneous
Executive Dorument No. 8, and they were ordered to be printed as Sen-
ate documents and also in the RECORD.

I wish the Recorp to show that that action was taken by
unanimous consent. Under the rule of the Senate it could not
be done in any other way.

The PRESIDENT pro tempore. Without objection, the per-
manent Recorp will be changed to conform to the suggestion
of the Benator from New Jersey.

“"WITHDRAWALS OF PUBLIC LANDS (8. DOC. XO. 677).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Seeretary of the Interior, transmitting, pur-
suant to law, a report on land withdrawals from settlement,
location, sale, or entry under the act to anthorize the President
of the United States to make withdrawals of public lands in
certain cases, which, with the accompanying paper, was Te-
ferred to the Committee on Public Lands and ordered to be
printed.

CHESAPEAKE & POTOMAC TELEPHONE CO. (H. DOC, NO. 1931).

The PRESIDENT pro tempore laid before the Senate -the
annual report of the Chesapeake & Potomac Telephone Co. for
the year 1916, which was referred to the Committee on the
Distriet of Columbia and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the fol-
lowing bills:

S. 7536. An act authorizing the Western New York & Penn-
sylvania Railway Co. to reconstruct, maintain, and operate a
_bridge across the Allegheny River, in the borough of Warren
and township of Pleasant, Warren County, Pa.; and

S, 7538. An act authorizing the Western New York & Penn-
sylvania Railway Co. to reconstruct, maintain, and operate a
bridge across the Allegheny River, in Glade and Kinzua Town-
ships, Warren County, Pa.

The message also announced that the House further disagrees
to the amendments of the Senate to the bill (H. R. 103884) to
regulate the immigration of aliens to, and the residence of aliens
in, the United States, asks a further conference with the Sen-
ate on the disagreeing votes of the two Houses thereon, and
had appointed Mr. Bug~NeTrT, Mr. SABaTH, and Mr. HAYES man-
.agers at the further conference on the part of the House.

ENRBOLLED BILLS SIGNED,

The message further announced that the of the
House has signed the following enrolled bills, and they were
thereupon signed by the President pro tempore:

8.6884. An act providing for the continuance of the Osage
{ndilgln'zScboo!. Oklahoma, for a period of one year from January

H.R. 1003. An act for the relief of James Andersons and

H. R.10007. An act for the relief of William H. Woods.

PETITIONS AND MEMORIALS.

Mr. SHERMAN. I present a petition of the Commereial
Club, of East St. Louis, Ill., praying for the placing of an em-
bargo on food products. I present this petition because it has
been sent to me, and not becanse I have any sympathy with it.
I will state that I am utterly opposed to an embargo on the ex-
portation of food products.

The PRESIDENT pro tempore. The petition will be referred
to the Committee on Foreign Relations,

Mr. SHERMAN presented a petition of sundry citizens of
Vienna, IIL, praying for the enactment of legislation to reduce
the high cost of living, which was referred to the Committee on
the Judiciary. f

He also ted petitions of the Peoria and Champaign
Branches of the National Letter Carriers’ Association of. Illi-
nois, praying for an increase in the salaries of postal employees,
mvmmterredto the Committee on Post Offices and Post

He also presented a petition of the City Council of Chicago,
111, praying for the enactment of legisiation to permit checking
accounts in the Postal Savings Bank System, which was re-
ferred to the Committee on Post Offices and Post Roads. .

Mr. McLEAN presented petitions of sundry citizens of New
Haven and Milford, in the State of Connecticut, praying for na-
tional prohibition, which were ordered to lie on the table.

Mr. POINDEXTER presented the memorial of Dr. J, V.
Steele and sundry other citizens of Waitsburg, Wash., remon-
strating against the creation of zones for postal rates on second-
class mail matter, which was referred to the Commitiee on Post
Offices and Post Roads,

He also presented the petition of John L. Harris, of Eelso,
Wash., praying for the establishment of ‘peace in Europe and
submitting a plan for the promotion thereof, which was referred
to the Committee on Foreign Relations.

Mr. PHELAN presented a petition of the State of California
National Society, United States Daughters of 1812, praying for
the enactment of legislation to permit the publishing yearly of
the work of that organization under the auspices of the Smith-
;omglnsﬂtuﬂon, which was referred "to the Committee on

rin z

Mr. BRANDEGEE. I present a petition of the Chamber of
Commerce of Hartford, Conn., praying that the railroads be re-
lieved from State regulation. I ask that the petition be printed
in the Recorp and referred to the Committee on Interstate
Commerce,

There being no objection, the petition was referred to the Com-
mittee on Interstate Commerce and ordered to be printed in the
REcorD, as follows: :

Whereas the dual gystem of Federal and State control of the rallways

of the cnuntrf has in some sections retarded. rail development,
with the resnlt that the rallways, because of co re tions
of varlous State com conflicting laws of such States,

, and
dered in caring for the business requirements of the country;

and
Whereas the reilways will be an impertant factor in the commercial
development of the country and will either aid or hold back the manu-
® facturers of the country who are planning to meet foreign competition
in New World markets : Therefere be It
Resolved, That the Hartford Chamber of Commerce urge
grus the necessity of reueﬁ:;g‘the railways of the country o
tate regulations, by glving Interstate Commerce Commissi
powers as may be deemed necessary to untt&rl;guhﬂma of all raflway
afairs which direetly or indirectly affect In te commerce.

Mr. BRANDEGEE. I present a petition of the Chamber of
Commerce of Hartford, Conn., praying for universal compulsory
military training. I ask that the petition be printed in the
Recorp and referred to the Committee on Military Affairs.

There being no objection, the petition was referred to the Com-
mittee on Military Affairs and ordered to be printed in the
Recozp, as follows:

Whereas it a{upuu that at the ¥reuent time the United States is without

any definite military policy for the training of its manhood to meet
mititary needs of the country; an

the volunteer system of recruiting as nsed can not be relied

gﬁ to furnish a sufficient number of men in an emergency :

that
the

are

n Con-

Resolved, That the members of this chamber of commerce bell
Congress should take immediate and effective steps to provide
universal compulsory tralaing of the young men of the country.
Mr. POINDEXTER. I present a telegram in the nature of a
petition signed by the president of the Federal Employees'
Union, of Tacoma, Wash.,, which I ask may be printed in the
Recorp and referred to the Committee on Appropriations.
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There being no objection, the telegram was referred to the
Committee on Appropriations and ordered to be printed in the
Recorp, as follows:

Benator MiLES POINDEXTER,
Washington, D. C.:

We protest reported action Senate Democratic caucus in na‘ﬁreeing to

defeat all Increases pay for Government employees, including some

gussed by House. Leading cmt-’poratlons making substantial increases.

iovernment employees' pay stationary many years. Constantly increas-

ing cost of living makes Increase pay necessary. We ask your support.
FeperAL EMPLOYEES' UNION,
D. C. IMRIE, President.

Mr. POINDEXTER. I present a telegram in the nature of a
memorial from Arthur Perrine, president of the Federal Em-
pleyees’ Union, of Spokane, Wash,, favoring increases in the
salaries of all Federal employees. I ask that the telegram may
be printed in the Recorp and referred to the Committee on
Appropriations. g

There being no objection, the telegram was referred to the
Committee on Appropriations and ordered to be printed in the
Recorp, as follows:

Tacoma, WasH., January 1, 1917,

Sroxane, WaAsH., January 11, 1917,
Bepator MiLEs PoINDEXTER, ’ "
Washington, D. O.:

Informed Democratic caucus has agreed to defeat increases of pay for
Government employees. Urgently request that you use every means
to secure increase commensurate with inereased cost of living. Condi-
t[ontgt custodian employees In this city is pltiable; salary, $55 per
month,

ARTHUR PERRINE,
President Federal Employees’ Union.

WHITE-PINE BLISTER RUST.

Mr. GALLINGER. Mr. President, some days ago I presented
a proposed amendment, which was referred to the Committee on
Agriculture and Forestry, proposing to increase the appropria-
tion for the examination-and suppression of white-pine blister
rust. The American Forestry Association estimates that there is
a great danger of the loss of $260,000,000 in the near future un-
less prompt and efficient steps are taken to arrest that disease.
It will be remembered that the chestnut-tree blight was neglected
and the chestnut trees of the country are practically destroyed
at the present time.

I now rise, Mr. President, to present a paper from the Ameri-
can Forestry Association concerning this matter, which I ask
to have printed in the Recorp and referred to the Committee on
Agriculture and Forestry.

There being no objection, the paper was referred to the Com-
mittee on Agriculture and Forestry and ordered to be printed
in the Recorp, as follows:

3 WasHINoTON, D, C., January —, —.

With the New England States as the bull's-eye of thelr attack, 300
delegates to the International forestry conference will meet here next
Thursday and Friday (18 and 19) to consider ways and means of
checking the spread of the white-pine blister dlsease which has gained
such a strong foothold in the Northeastern States. '

Every State in the group wlll have delegates, appolnted by the gov-
ernors, at the conferences. The committee for the suppression of the
white-pine blister disease, of Boston, will have a delegation here headed
by Harris 8. Reynolds. ':l?o—dagx1 Gov. Milliken, of ine, sent in his
nominations as follows: L. A, Plerce, Houlton; James W. SBewall, Old-
town ; Charles F. Eaton, Princeton; S. 8, Scammon, Franklin; 8. W.
Philbrick, Skowhegan ; Blaine 8. Viles, Augusta ; fs‘-lwyn K. Eordsn
Alfred; Y. A, Thurston, Andover; Leslle Boynton, Jefferson ; Everett
E. Amey, Portland.

Lumber associations, too, are sending delegations, and there will be
joint sessions of several forestry associations cooperating with the
é\{;m;lrllcan tF‘arestr_v Assoclation, Canada will have a representation of

elegates.

Charles Lathrop Pack, president of the Forestry Association, an-
nounces a program which containg the names of many of the most
widely known experts on this continent. P. 8. Ridsdale, the secretary,
has provided for a showing of 40 tPa.Lntin of national forests to
shown the delegates at the New Natlonal Museam.

The western governors have all apgolnted delegates, for there is a
particular effort on foot to keep the disease out of the sugar vﬁ!nes on
%edm;:éﬂc coast. The first of the delegates will begin arriving next

ednesday.

The two big questions to come before the conference will be State
quarantine against the States now infected with the white-pine scourge
and also nation-wide guarantine against the shipment of all seedlings
and plants that bring these pests from other countrles.

* The chestnut blight,”” said President Pack to-day, ‘' we all know,
and we also know what the boll weevil did. It Is the failure to act in
time that costs the country milllons of dollars. The white-pine blister
disease is a fungus that grows upon the leaves of the currant and
fuoseberry bushes, It goes from pine to bushes and back to the pine,

t gets under the bark and bursts it. Thus far there has been not%lng
found that will save a tree thus attacked. 8

“ The thing to do is to inaugurate a nation-wide campaign to arouse
the people to do everything possible to check the spread and hold the
#sease where it is now the worst—New England. The Department
of Agriculture has issued a warning which says there must action
at once; for if the disease gets from the home and farm area into the
dense timber country there will be no stopping it. This is not belief
or rumor; it is the words of the experts of the department as set
forth in Bulletin 742, which anyone can have for the asking.

“1 know men who have sacrificed valuable decorative trees on their
estates and ordered all currant and gooseberry bushes cut down in an
attempt to check the spread of this pest. It is only by the concerted
action of the Federal Government and the States Interlocked with

an aroused public opinion that will save these trees for the country
and posterity.”

The conference will be called to order on Thursday morning at 10
o'clock, and after a short business session the main object of the con-
ference wlill be taken up.

YOSEMITE NATIONAL PARK.

Mr. PITTMAN. Mr. President, I present a resolution adopted
by the Reno Commercial Club with regard to the proposed
extension of the Yosemite National Park, and also a short letter
I have written in answer to it. I will not ask that they be read,
but I ask unanimous consent that they be published in the
REcorD.

Mr. SMOOT. I did not hear what the request was. There
was so much confusion in the Chamber I could not hear what
the Senator said.

Mr. PITTMAN. I have here a resolution from the Reno Com-
mercial Club protesting against the enlargement of the Yosemite
National Park. It is rather a long resolution, and I have asked
unanimous consent to have it published without reading, to-
gether with the acknowledgment by me of its receipt.

Mr, SMOOT. The Senator asks to have them printed in the
Recorp?

Mr, PITTMAN. Yes.

Mr. SMOOT. Very well.

The PRESIDENT pro tempore.
ordered.

The matter referred to is as follows:

Rexo ComMERCIAL CLUB,
Reno, Nev., December 23, 1916,

Without objection, it is so

Hon. KEY PITTMAN,

United States Senate, Washington, D, C.
My DeAr Mi. PITTMAN :

‘Whereas it has come to the attention of the Reno Commercial Club that
certain geﬂwns are endeavoring to stir up public_sentiment against
further development of hydroelectric power upon Rush and Levining
Creeks, in the county of Mona, State of California ; and

Whereas it iz definitely stated by sald certain persons that such develop-
ment should not be permitted on account of the alleged destruction
of tl:m ” bﬁantlful scenery " connected with the waterfalls on =ald
creeks ; an

Whereas it has come to the attention of this commerelal club that sald

cerfain persons are m g an invidious effort to have the eastern
Irm]t;ndar llne of the Yosemite Natlonal Park extend to include the
'alls an

hydroelectric development plant in question, thcrehx depriv-
ing the Present power companies of theilr water supply; an
Whereas {1 asomrs that the hydroelectric deveiogment been made
by Pacific Power Corporation by virtue and under authority invested
by certain permits granted by departments of the Federal Government
having jurisdiction thereof, in due and regular form, as in such cases
by law made and provided ; and :
‘Whereas it has been conclusively shown that the electrical energy now
genemted at the plants of sald corporation are being used for the
evelopment of agriculture, operation of mines, industries, lightin
of streets, homes, and other useful pu
tles and towns in Nevada, including
Goldfield, and Hawthorne ; and
Whereas it appears that the service to be thus supplied by the Pacific
Power Corporation and its assoclated and interconnected companies is
absolutely essential to the com‘i)lete development of important and
owing districts of Nevada ; an
Whereas it is the sense of the Reno Commercial Club, after a Tull in-
vestigation of all the facts in the matter, that it is unalterably op-
po: to any Interference with the lawful undertakings of sald cor-
Eomtton, and that it should be the policy of our State and Federal
overnment to foster and encourage in every proper manner the de-
velopment of the latent resources of Nevada, to the end that its
citizens may recelve the full benefit and enjoyment of the conveniences
thereby afforded and the taxable wealth of our State increased by
the large investment required to bring such developments to fruition:
Therefore be it

Resolved, That the Reno Commercial Club i8 opposed to any action
bei.n% taken by the Federal authorities or others that would have the
effect of hampering or gre\'entlng the lawful undertakings of sald Pacific
Power Corporation in the development of useful hydroelectrie power, and
respectfully requests the Secretary of the Interior and the California
State Water Commission to take no actlon looking toward the revoca-
tion of the permits under which the said developments are made; and
be it further

Resolved, That the secretary be instructed to spread this resolution
upon the minutes of the Reno Commercial Club and mail a copy thereof
to Hon. Franklin K. Lane, Secretary of the Interior, Washington, D, C.;
secmta‘;y of the California State Water Commission, San Francisco,
Cal.; Hon. Ky PIrrTmaN, United States Senator; Hon. Fraxcis G.
NEWLANDS, United States Benator; Hon. E. E. RogerTS. United States
Congressman ; and a copy to the office of the Pacific Power Corpora-
tion at Goldfield, Nev.

Yours, very truly,

ses of the many communi-
falrview, Wonder, Tonopah,

REN0o CommERcian CLUB,
By G. A. Raymen, Secrclary.

UNITED STATES BENATE,
January 8, 1917,

Mr. G. A. RAYMER,
Secretary Reno Commercial Club, Reno, Nev.

My Drar Mg, Raysmer: The receipt of the resolution of your club
under date of December 23, relative to an effort being made to extend
the boundaries of Yosemite National Park so as to include cer
hydroelectric-power development that will sufply power in the State
of Nevada, has already been acknowledged. now take this occaslion
to communicate personally with your club with regard to my position
in . the matter,

I am heartily in favor of establishing national parks for the
vation of objects of peculiar beauty and national interest. I

reser-
lieve
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that under national-park control these parks can better be made to
serve the use of the entire public. However, in no case should these

rks be established when their creation would retard the physical
ggvelopment of the natural resources of the sections in their nity.
In other words, our natural desire to preserve the beautiful and inter-
esting and to provide ks for the recreation of all of our people
must give way to the higher use of providing the necessities of life
at reduced cost. .

Our State, unfortunately, is not of oll, coal, gas, or ex-
tensive forests of timber and we must depend upon hy tric power
to a very huge extent for our motive power. The highest ﬁeveltn{;
ment of our State depends upon the extensive development of suc

wer. 1 therefor wﬂg not consent to the passage of any legislation
'or any purpose whatever that will reduce or restrict the opportunities
for such development.

I have already taken this matter up in person with Mr. Mather,
assistant to the Secretary of the Interior, and I will immediately
present the subject to the Secretary of the Interior.

You would ald me materially in this matter if your body would pro-
wvide for a thorough Investigation of this subject and furmish me with
the necessary da

Very sincerely, yours, ErY PITTMAN.
IMPORTATION OF SISAL AND MANILA HEMP.

Mr. SMITH of Michigan. Mr. President, the Farm Imple-
ment News of December 28, a paper very largely circulated
among the agricultural people of the country, contains the
following:

Has the American farmer no friends in Conﬁress? Is there not
one Semator with sufficient courage to defy traditlon if necessary and
demand that the committee which investigated the Sisal Trust submit

a report forthwith?
Is there no Member of Congress who dares to demand that the

authorities take such steps as they may to rescue the farmer from the
cliutches of this predatory combination?
Is there not one Senator or one Representative who is big and brave

enough to demand that the Governmemnt put an end to extortion in

the sale of binder-twine material?

I have read this guotation from the Farm Implement News
%ecause it challenges the courage of Senators and Representa-

ves, and I desire to meet this challenge in the name of my
colleagues and to demand to know what has become of this
investigation. If I ean get an answer from some member of
the committee I shall be very glad.

Mr. RANSDELIL. As the chairman of the subcommittee
authorized to Investigate the sisal-hemp sitnation, I shall be
very glad to answer any question the Senator may desire to
propound, but I did not hear distinctly the question which
he has just put.

Mr. SMITH of Michigan. The Farm Implement News, a very
worthy agricultural publication, makes the charge that no
Senator has sufficlent courage to ascertain the present status
of the investigation; and I rose, on behalf of a number of my
colleagues who are interested egually with myself in seeing
that the subject does receive thorough and fair treatment, to
demand to know the present condition of that investigation—
whether it has been concluded.

Mr. RANSDELL, Mr, President, the investigation was con-
cluded some time ago; but for reasons which the committee
thought entirely good and satisfactory the report was not sub-
mitted to the Senate until yesterday. It is now in the hands of
the printing clerk to be printed. I presume it will be in the
hands of every Senator this afternoon, or certainly not later
than to-morrow morning.

Mr. SMITH of Michigan. Has the committee reached a unani-
mous conclusion about it?

Mr. RANSDELL. It has.

Mr. SMITH of Michigan., Has the Senator any objection to
saying about what they have concluded?

Mr. RANSDELL. I will read our final recommendations,
which will give our conclusions perhaps better than if I shounld
attempt to put them into my own words, The following are the
recommendations of the subcommittee:

1. It urges the Department of Justice to examine carefully the record
in this investigation and to take such action as the law and the facts
may warrant. The committee hopes that some means of checking the
power of this momopoly may be found.

“This monopoly ™ refers to the Comision Reguladora, which
we found to be a monopoly that was very oppressive to the
American people, costing them at the present time something
like $26,000,000 per annum.

To aid in this, it directs that a copy of all hearings held before it,
all briefs filed bf the various parties, and this report be sent to the
Attorney General.

2. The committee feels that the facts set forth herein demonstrate
that the American people are being forced to pay for one of the neces-
sgities of life many millions more than the fair value thereof, and it
therefore refers this report to the State Department, with the s stion
that the matter be en up through diplomatic channels to see if some
measure of rellef can no be obtained.

Our reason for making this recommendation is that the mo-
nopoly seems to have been ereated in the State of Yucatan, one
of the States of Mexico. It was econceived and earried out there

under a law passed by the legislature of that country. It has
agents in this country, who are located in the eity of New York,

who sell the sisal. It therefore seemed to us that this was a
matter in which the diplomatic agencies of our Government
could probably be successfully invoked; at least, we hope so,
becanse we are not certain that the Comision Reguladora can
be reached by our antitrust laws. The acts of the agents of the
comision in this country may, however, come within the pur-
view of our laws; and hence we referred the matter to the
Department of Justice.

3. The committee urges the farmers of the country to make every
effort to find a suitable substitute for sisal which can be grown within
the United States at reasonable cost, in order that they may no longer
be in the power of a forelgn monopoly for so essen a product as
binder twine.

Mr, GALLINGER. Mr. President——

Mr, BANSDELL. I shall yield to the Senator from New
Hampshire in just one moment, when I finish reading the
recommendations of the commitiee:

Tmn is referred to the Department of Agrienlture with the
reco! atlon that it make special investigations toward this end,

Now I yield to the Senator from New Hampshire,

Mr. GALLINGER. Mr. President, I observe that this Yuca-
tan monopoly has agents in this country representing it.

Mr. RANSDELL. Yes, sir,

Mr. GALLINGER. Did the investigation develop the fact as
to whether there is much American capital invested in the enter-
prise in Yucatan, or is it wholly a Mexican affair?

Mr. RANSDELL. From all the evidence before us, as I re-
call it—I will ask my colleagues on the committee to correct
me if I make a mistake—the business is conducted by the
Yucatan planters. The plantations are owned by Yuecatecans
and the labor is performed by the peons. So far as I recall
gl:re is no American capital invested in the business in Yuca-

Mr. GALLINGER. If I reach the correct conclusion from
the discussion that has already taken place, the price of this
necessary article has about doubled since this investigation be-
gan. Am I correct in that statement?

Mr. RANSDELL. Yes; the price has practically doubled
since we closed our investigation. The price was quoted on the
market at T§ cents at that time and it is now .14} cents; the
price has inereased practically 100 per cent,

Mr, SMITH of Michigan. I presume that the report will be-
come the subject of further consideration. Does the Senator
propose to offer any bill or resolution upon the subject?

Mr. RANSDELL. I will say to the Senator that my two as-
sociates on the committee and myself have not fully considered
that question. We thought we were certainly doing the very
best we could for the benefit of the American people and that
the practical recommendations we made could best be taken
up by the three departments named without the aid of any
legislation. If the Department of Justice finds that there is no
law under which relief can be afforded and ean recommemd to
us the passage of additional laws which well permit it to reach
this monopoly, that, of course, would be considered. We should
be very glad to have the advice of the department in that re-
spect; but your subcommittee did not care to recommend at
this time any special legislation. ;

Mr, SMITH of Michigan. Mr, President, I think that the
statement of the Senator from Louisiana answers the question
which was propounded to me by an honored constituent. While
the outcome of the investigation may not have justified all their
hopes, still if it has been thorough and painstaking and recom-
mendations have been made in accordance with the power of
our Government and its duty, I do not see what further can be
done. 1 am greatly obliged to the Senator from Louisiana for
his answer to this interrogatory.

Mr. RANSDELL. Mr. President, in further answer to the
Senator, especially with regard to the thoroughness and fairness
of the investigation, I would llke to say that the committee spent
nearly three months making the investigation. The testimony
taken covers two large volumes of considerably over 2,000 pages.
We heard everybody on both sides of the case who desired to be
heard; we notified all the people interested in the growth of
gisal to come and testify before us if they so desired ; we notified
the men in this country who are handling the raw product and
selling it to the manufacturers; and all the manufaeturers of
gisal, not only those who produce binder twine, which was the
product in which we were especially interested, but also the
manufacturers of rope, some sisal being used for this purpose;
in fact, I may say, we opened the doors just as widely as possible
and went into the subject as thoroughly as we knew how.

Mr., SMITH of Michigan. Mr. President, I should like to ask
the Senator if he found it possible to ascertain the question of
the wage scale of the people employed in the industry in
Yucatan?
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Mr. RANSDELL.- A great deal of testimony was taken in
regard to that. It was difficult to find the exact wage scale, but
we did take very considerable testimony to ascertain the cost of
gisal in Yueatan ; and that is very fully set out in our report.

Mr. SMITH of Michigan. As a matter of fact, is not the
labor largely semipeon labor—Ilow-priced labor?

Mr., RANSDELL. It is; but the price of labor has gone up
somewhat in recent years.

Mr. SMITH of Michigan.
even there?

Mr. RANSDELL. Yes, sir; it has gone up, but is still com-
paratively low priced. We had very full testimony in regard to
the cost of sisal, and our report goes rather fully into that
testimony, so that the Senator will not have to read the evidence,
but he can get from our report what we think was the fair cost
of making sisal.

Mr. McCUMBER. Mr. President, I desire to ask the Senator
if the increase in the price of nearly 100 per cent refers to the
increase in the price of sisal in Yucatan or the inerease in the
eost of the twine here?

Mr. RANSDELL. I will say to the Senator that that inerease
of 100 per cent applies to the price at which the raw product,
the sisal, is now sold to the American consumer as compared to
its price when our hearings closed last April. It is very difficult
to state the actual cost of producing sisal in Yucatan. The
Yucatecans figure out that it was costing in the neighborhood
of 6 cents per pound.

Mr. McCUMBER. That is, to produce it?

Mr. RANSDELL. To produce it. Then, of course, the cost
of transportation to this couniry was rather high, owing to
the war and the shortage of ships. Many witnesses, however,
testified that it did not cost as much as 6 cents per pound to
produce sisal, All of that is fully set out in our report. How-
ever, it was being sold at the time we closed our hearings at
7§ cents, which seemed to allow——

Mr. McCUMBER. In Yucatan?

Mr, RANSDELL. No; in New York—which seemed to allow
a very falr profit to the growers of sisal. Now it is quoted
in New York at 14} cents. \

Mr., McCUMBER. To what extent has the price of the
twine itself increased since the subcommittee began its inves-
tigation?

Mr. RANSDELL. We have had no report on that point;
at least, I do not recall any report on the increase in the
price of the twine itself, I will say to the Senator that the
manufacturers of sisal twine, particularly the International
Harvester Co., which is the largest manufacturer, the Ply-
mouth Cordage Co., the next largest, and penitentiaries in the
big wheat growing States, mearly all of which have binder-
twine factories, make their contracts at the beginning of the
season and deliver the twine throughout the season at the
contract price agreed upon in advance. They make their con-
tracts for twine for the season closed omnly a short while
ago on the prices of last spring and early summer. I do not
know just what the price would be now. I will ask my col-
league on the committee [Mr. GroxNA] if he can answer that
question.

Mr. GRONNA. I will say to the chairman of the subcom-
mittee that the prices have not yet been made by the manu-
facturers.

Mr. McCUMBER. But, as I understand, it has been indi-
cated what the prices will be.

Mr. GRONNA. No indieation has been given. They have
been unable to make the prices because the Reguladora, which
eonfrols all the sisal, the raw material, has been increasing
the price of sisal from time to time. The statement made by
the Senator from Louisiana, that it has increased 100 per cent,
has reference only to the raw material, the sisal.

Mr. MeCUMBER. Of course, that would not justify an in-
crease of 100 per cent in the price of twine?

Mr. GRONNA. No; it would not.

Mr. McCUMBER. Can the Senator tell us about what would
be a reasonable advance in the price of twine on the supposi-
tion that the increase in the price of the material in Yucatan
is about 100 per cent?

I Mr. THOMAS. Mr. President, I rise to a parliamentary
nquiry.

The PRESIDENT pro tempore. The Senator will state it.

Mr, THOMAS, Is the discussion now going on in order as
a part of the morning business?

The PRESIDENT pro tempore. If any Senator should make
:0 poln: ng ?rr.!er to that effect, the Chair would probably have

sus 4

The price of labor has gone up

.come of the recommendations which the

Mr. THOMAS. I do not want to do that if the matter will
not take much longer, but I have some morning business
which I desire to present.

Mr. RANSDELL., I hope the Senator from Colorado will
defer his point of order for just a moment, as this is a very
in question.

Mr. THOMAS. I did not make a point of order, and I
assure the Senator I have no intention of making a point of
order, but I wanted te discover what was going on and whether
it was a part of the regular morning business.

Mr., SMITH of Michigan. It is a part of the regular morning
business, and arises because of a memorial which I have here
and which I have read to the Senate.

Mr. GRONNA. If I may be permitted to answer the ques-
tion of my ecolleague, I can only say that it would be almost
impossible for the eommittee to arrive at any conclusion as to
what the increase shonld be in twine manufactured from sisal,
because the manufaeturers hold some of the sisal at 78, some
of the sisal at 7§, some of it at 104, some of it at 133, and now
they have to pay 14} for it in New York.

Mr. CURTIS. Mr. President, I should like to ask a question
in regard to this matter. Did not the evidence show that this
corporation was financed largely by bankers in New Orelans and
other bankers in the State of Louisiana?

Mr. RANSDELL. It did. That is brought out fully in our
report. ! :

Mr. CURTIS. Did not the evidence alse show that but for
this financial assistance from the United States this business
could hardly be carried on?

Mr. RANSDELL. We state very emphatically in our report
that this American ecorporation, known as the Pan-American
Co., gave existence, gave absolute life, to the Yuecatan Co., and
that but for the financial aid given to the Yueatan monopoly
by the Pan-American Banking Co. it could not have done
business successfully. We show that the Comision Reguladora
was created in 1912 and practically had no life until some time
in 1915, when it made its negotiations with the Pan-American
Co., and thereafter proceeded to do business along good old-
fashioned trust lines, and handled the whole business from that
time on. That is all brought out in our report.

Mr. CURTIS. What is the recommendation of the committee
to the Attorney General?

Mr. RANSDELL. We refer the whole matter to him. We
say it is such an intricate and complicated legal question that
we do not pretend to determine what are the rights of the
matter, but we refer the whole thing to him and ask him to
take such action as the law and facts warrant.

Mr. SMITH of Michigan. Mr. President, I should like to ask
the Senator if his committee did not find that the American
market was practically the only market that the Yucatan pro-
ducers had for this product?

Mr. RANSDELL. It did.

Mr. SMITH of Miechigan. And it produces about a million
bales a year?

Mr. RANSDELL. In the neighborhood of a million bales;
each bale weighing 375 pounds.

Mr. SMITH of Michigan. And most of that is taken by one
Amerjean corporation?

Mr. RANSDELL. A good per cent by one corporation. The
International Harvester Co. takes a rather large per cent: but
there is also a great deal taken by the Plymouth Cordage Co.,
and also by the factories in penitentiaries.

Mr. SMITH of Michigan. Mr. President, I only desire to add
that I am greatly obliged to the Senator from Louisiana for
the information he has given us, and I hope that something will
mmittee have maude,
either in the Attorney General’s Office, t h the State De-
partiment, or in some other way, so that this matter may be at
least given the attention which its importance deserves,

The PRESIDENT pro tempore. Reports of committees are
in order. 4

REPORTS OF COMMITTEES.

Mr. SMITH of Maryland, from the Committee on the District
of Columbia, to whieh was referred the bill (8. 6750) to pro-
vide for the appointment of the register of wills of the Distriet
of Columbia by the justices of the Supreme Court of satd Dis-
triet, reported it without amendment and submitied a repert
(No. 922) thereon.

He also, from the same committee, to which was referred the
bill (H. R. 11288) for the relief of S. 8. Yoder, reperted it with-
out amendment and submitted a report (No. 920) thereon.

He also, from the same committee, to which was referred the
amendment submitted by himself on December 19, 1916, relative
to damages and payment for ground owned by Thomas W. and
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Alice N. Keller on account of condemnation proceedings, ete,
intended to be proposed by him to the District of Columbia ap-
propriation bill, reported it with an amendment, submitted a
report (No. 921) thereon, and moved that it be referred to the
Committee on Appropriations and printed, which was agreed to.

Mr. LEA of Tennessee, from the Committee to Audit and Con-
trol the Contingent Expenses of the Senate, to which was re-
ferred Senate resolution 286 to authorize the Sergeant at Arms
of the Senate to appoint a superintendent of the folding room,
reported it without amendment.

EMPLOYMENT OF ADDITIONAL CLERK.

Mr. LEA of Tennessee. From the Committee to Audit and
Control the Contingent Expenses of the Senate I report back
favorably Senate resolution 310. I ecall the attention of the
Senator from Ohio [Mr. PoMERENE] to the report.

The PRESIDENT pro tempore. The resolution will be read.

The Secretary read Senate resolution 310, submitted by Mr.
PoMERESE on the 9th instant, as follows:

Resolved, That the Committee on Civil Service and Retrenchment be,
and it Is hereby, authorized to employ an additional clerk at the rate
of $100 per month, to be paid out of the contingent fund of the Benate,
for a period of two months.

Mr. POMERENE. I ask unanimous consent for the present
consideration of the resolution.

Mr. THOMAS. Mr. President, is that resolution from the
Committee on Retrenchment?

The PRESIDENT pro tempore. The Chair is informed that
the resolution is reported from the Committee to Audit and
Control the Contingent Expenses of the Senate, and provides
an additional clerk for the Committee on Civil Service and
Retrenchment.

Mr. THOMAS. I suppose, then, that they offered it from the
civil-service side, and not from the retrenchment side.

Mr. OVERMAN. Mr. President, I will ask the Senator from
Ohio if he desires a continuation of this employment over this
session, or is it just for the session?

Mr. POMERENE. I ask for the services of an additional
clerk for two months. I am obliged to have this clerical assist-
ance in my office. I want to say to the Senate with perfect
frankness that it is not so much due to the work of the com-
mittee as it is to the general correspondence, the work that I
have with the departments, and the work of the office gen-
erally.

Mr. OVERMAN. I have no objection, if the Senator desires
it; but I thought perhaps he needed the assistance only during
the session. :

Mr. POMERENE., It can be limited in that way if the Sen-
ator desires. I have been obliged to have an extra clerk all
this time at my own expense.

Mr. OVERMAN. I have no objection to the resolution if the
Senator will make it during the session of this Congress.

Mr. POMERENE. It may be so limited if desired.

Mr. THOMAS. Mr, President, I shall not object to the reso-
laution, but I should like to inquire of the Senator whether the
amount of compensation is sufficient upon which an appointee
can subsist? We are told now that without a general horizontal
increase the welfare of Government employees will suffer.

Mr. POMERENE. 1 think the clerk will be entirely content
with the amount specified.

Mr. THOMAS. The chances are that he will be back asking
for an increase.

The PRESIDENT pro tempore. The Senator from Ohio
asks unanimous consent for the present consideration of the
resolution. Is there objection?

Mr. McCUMBER. What is the question, Mr. President?

The PRESIDENT pro tempore. The Senator from Ohio
asks for the present consideration of a resolution reported
from the Committee to Audit and Control the Contingent Ex-
penses of the Senate. 2

Mr. McCUMBER. I have no objection if the Senator from
Florida [Mr. Beyax] has none.

The PRESIDENT pro tempore. The Chair hears no objec-

tion. The resolution is before the Senate and open to amend-
ment.

Mr. BRYAN. DMr. President, I believe I will not object to
the resolution. I think that committee stands on a little dif-
ferent basis from the Committee on Transportation Routes to
the Seaboard or the Committee on Revolutionary Claims, As I
understand, the Committee on Civil Service and Retrenchment
is now engaged upon a bill to provide a retirement plan for Gov-
ernment employees. If the Committee on Transportation Routes
to the Seaboard is engaged in any work so important as that, I
should not object to it having an additional clerk during the
session.

The PRESIDENT pro tempore. The Chair will inquire of
the Senator from Ohio if he has offered an amendment to the
resolution? Amendments to the resolution are now in order.

Mr. POMERENE. The resolution, as submitted, provides for
the employment of an additional clerk for two months. I have
had this extra clerk in the office ever since the first of this ses-
sion, and the resolution was purposely drawn in this way to
provide two months’ salary to this clerk. If there is any objec-
tion to it, T do not want it passed.

The resolution was agreed to.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred, as follows:

By Mr. CHAMBERLAIN:

A bill (8. 7825) to provide for the erection of a publie build-
ing at Astoria, Oreg.; to the Committee on Public Buildings and
Grounds.

By Mr. HARDWICK :

A bill (8. 7826) to authorize the President of the United States
to advance officers on the retired list who were wounded in battle
in the service of the United States; to the Committee on Military
Affairs.

By Mr. WALSH :

A bill (8. 7827) authorizing the sale of certain lands at or
near Yellowstone, Mont., for hotel purposes (with accompanying
paper) ; to the Committee on Public Lands.

By Mr. OVERMAN:

A bill (8. 7829) to create two additional associate justices of
the Supreme Court of the District of Columbia ; to the Committee
on the Judiciary.

By Mr. SHEPPARD:

A bill (8, 7830) designating October 27 of each year as
National Fraternal Day, to be devoted to conserving the home,
fraternalism, and happiness; to the Committee on the Judiciary.

By Mr. SAULSBURY :

A bill (8. 7831) to provide retirement in certain cases for
judges of United States district courts in the Territories (with
accompanying papers) ; to the Committee on the Judiciary.

By Mr. MYERS :

A bill (8. 7832) granting a pension to Fred M. Armstrong;
to the Committee on Penslons.

By Mr. CLAPP:

A bill (8. 7833) authorizing the Chippewa Indians in the
State of Minnesota to submit claims to the Court of Claims; to
the Committee on Indian Affairs.

By Mr. STONE:

A bill (8. 7T834) granting a pension to Adolphus Lesperance
(with accompanying papers) ; to the Committee on Pensions.

By Mr. WATSON: 3

A bill (8. 7835) granting an increase of pension to William C.
Hoffman ; to the Committee on Pensions.

By Mr. LEA of Tennessee:

A bill (8. 7836) for the relief of Barneybass Eastridge; to the
Committee on Military Affairs.

A bill (8. 7837) granting a pension to Herman L. Harrell; to
the Committee on Pensions.

By Mr. OWEN:

A bill (8. 7838) to amend the act approved December 23,
1913, known as the Federal reserve act; to the Committee on
Banking and Currency.

BTANDARD TIME.

Mr. GALLINGER. Mr. President, I introduce a bill for
reference to the Committee on Interstate Commerce.
The bill (8. 7828) to provide standard time for the United

‘| States was read twice by its title.

Mr. GALLINGER. I will say that this is a duplicate of the
bill introduced in the House of Representatives by Mr. BorrLAND,
of Missouri. I have a brief letter from Mr. A. B. Jenks, presi-
dent of the New Hampshire Board of Trade, which I will ask
to have read and referred to the Committee on Interstate
Commerce.

The PRESIDENT pro tempore, Without objection, the Secre-
tary will read the letter.

The Secretary read the letter, as follows:

New HampsHIRE BoirD oF TRADE,
January 10, 1917,
Hon. Jacos H. GALLINGER,
United States Senate, Washington, D. C.

DEAR Sik : There has been introduced in the House of Representatives
bill 19431 by Mr. Borrasp, of Missouri, to provide standard time for
the United States.

I am writing you particularly about that part of the bill which reads
as follows :

“ During the summer months, i. e., during a perlod starting at 2
o'clock a. m. on the last Sunday in April and ending at 2 a. m. on the
first Sunday in September, the standard time for each of the zones
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would be advanced ene hour from the mean astromomical time of the

“controlling time meridian.”

This bill was referred to the House Committee on Interstate and

B‘ei'elgng%:lgm ‘interested in th ssage of this bill, a

n_the o or any amend-
menttoittmtwﬂlnotameetthedgﬂemmedtn .

Last summer, as president of the Manchester Publicity Association

Without exception, cvug
manufactu concern of any meortance in Manchester, of whi
&n know there are some slzeable ones, including the Amouieng Manu-
cturing Co., W. H, McElwain Co,, and our own company, the F. M,
Hoyt Shne Co were heartily in favor of the movement. I tried to
fct in touch with other boards of trade and chambers of commerce
muzhout the State, nnd did to some extent with a favorable reply.
the New Hampshire Board of Tmtle took favorable
actlo'n on t'he movement, but to the lateness in the season and
the complications that we felt t arise ttom putting the same into
effect as an Independent State, it seemed to be wise abandon the
prtlnject until such time as there was some kind of national legislation.
Beingly Tagoraih W (his faylight saving plen, o Deore. I8, OVeS;
Wi vorable s saving p
atﬂmelhavubeenemd ent of the New Ham
Board of Trade, and it is In my offi ty that I ask you to not
only vote for this bill but to do ever lng you can to mm its
pa lttoberur the interest of every class and
condition of people in our Sta E
Sincerely, yours, A. B. Jexgs
President.
Mr. GALLINGER. I ask that the bill be referred to the Com-
mittee on Interstate Commerce, and I trust the eommittee will
take it up and act upon it.
The PRESIDENT pro tempore. It will be so referred

SUFFRAGE FOR THE DISTRICT OF COLUMBEIA.

Mr. CHAMBERLAIN. Mr. President, I introduce a joint reso-
lution and ask that it be read.

The joint resolution (8. J. Res. 196) proposing an amendment
to the Constitution of the United States giving to Congress the
power to extend the right of suffrage to residents of the District
of Columbia was read the first time by its title and the second
time at length, as follows:

Resolved, ete.,, That the following amendment to the Onnst.‘ltuthn of
the United States be proposed for ratification by the leglglatures of the
several States, which, when ratified by the legislatures of three-fourths
of the States, shall ‘be valld as a part of said Constltnuon. namely,
insert ut the end of section 3, Article IV, the tollnwina

“ The Ccmgress shall have power to admit the mtns or cltizens of
a State the residents of the District cu:astltuﬂn the seat of the Govern-
ment of the United States created by -Article 1, sectlom for the pur-
gu@e Bantnth'm in the Congress n.ud a.man the e rs of Presi-

;- and egldent and for the x 1 suing and sued
in the ooum of the United States under the pmﬂslmm of Article III,

aecﬂon 2.
the Congress shall exercise this power the residemts of such
Dlstr!ct slm‘.l‘l be entitled to eléct one or two Senators, as determined by
the Congress, Representatives in the House according to their numbers
as determined by the decennial enumeration, and presidential electors
g'%:al in nnmbet to theilr aggregate representation in the House and
b

Con 8 shall provide by law the qualifications of voters and
the time and manner of choosing the Benator or Senators, the Rep-
resentuﬂve or Representatives, and the electors herein authorized.

"N mgr shall have power to make all laws which shall be
necemry and proper for carrying into execution the foregoing power.”

The PRESIDENT preo tempore. The joint resolution will be
referred to the Committeée on the District of Columbia.
~ Mr. SMITH of Georgia. Mr. President, should that joint reso-
lution go to the Committee on the Distriet of Columbia or to the
Committee on the Judiciary?

The PRESIDENT pro tempore, It depends on the desire of
the Senator who introduced the resolution.

Mr. CHAMBERLAIN. I rather think, Mr. President, that the
Judielary Committee would be the proper committee to consider
that joint resolution, although the general subject has been here-
tofore considered by the Committee on the District of Columbia.
I suggest that it go to the Judiciary Committee.

The PRESIDENT pro tempore. The joint resolution will be
referred to the Committee on the Judiciary.

AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL.

‘Mr. BORAH submitted an amendment proposing to appro-
priate $500,000 for the construction, operation, maintenance, and
incidental operations at the Black Canyon extension, Boise proj-
ect, Idaho, intended to be proposed by him to the sundry civil
appropriation bill, which was referred to the Committee on Ap-
propriations and ordered to be printed.

RIVER AND HARBOR APPROPRIATIONS.

Mr. GRONNA submitted an amendment intended to be pro-
posed by him to the river and harboer appropriation bill, which
was referred to the Committee on Commerce and ordered to be
printed,

NAVAL OIL SUPPLY.

Mr, THOMAS, Mr. President, on last Tuesday morning I

called the attention of the Senate to an editorial regarding

what is popularly known as the Phelan leasing bill, at which

time I made this statement:

Now, let me u{ Mr. President, that this entire sn’b:lect is within
the riment of the Interior. The Departinent
of Inteﬂnr is sa not entirely so but as a comgromise is
satisfied, with the mendments which the Committee lic Lands
and which were recently reported by the Semator from

[Mr, PHELAN].

I made that statement, Mr. President, because the amend-
ments which the Senator from California presented were dis-
cussed in the presence of a representative of the Interior Depart-
ment, and, as I understood, they met with his approbation. I
am in receipt this morning of a letter from the Secretary of the
Interior informing me that I misapprehended to some degree
the attitude of the Interior Department, and I ask, therefore,
that his letter to me and the memorandum accompanying it be
published in the Recorp. I will not detain the Senate by asking
to have it read.

Mr. JONES. Mr. President, I should like to hear it read.’

Mr. THOMAS. I have no objection.

The PRESIDENT pro tempore. The Secretary will read the
letter, in the absence of objection.

The proceeded to read the letter. During the

%'ONES Mpr, President, I thought this letter referred to
amendmmts in the water-power bill, and, so far as I am con-
cerned, I do not care for the further readlns of it

Mr. POINDEXTER. I should like to have it read, Mr.
President.

The PRESIDENT pro tempore. The Secretary will continue
the reading of the letter.

The Secretary resumed and concluded the reading of the
letter, as follows:

THE SECREETARY OF THE INTERIOR,
| Washington, January 10, 117,
Hon., Caml.!a 8. THOMAS
United States Senate.

My Dear SexaTor: In looking over the CONGRESSTONAL Recorp this
morning I note a statement by you to the effect that—

“ The artment of the Interior is satisfied, not enti

and which were recently reported by the

bill. Th.hstahnmmt. or some
similar, was made last summer one of the new , and at tha

my position with relation to the so-called Phelan amendment, Perhaps
that is mot the amendment to which you been “ re-
cently reported,” for I know that an effort has been Iantely to
reach & compromise agreement with the avy Dmrtmeutthrnﬁh
the Public Lands Committees of both Houses t, tion as te

oil slt:nnﬂlg_n is expressed in my annmual report of 1915 om pages 18.

14, and
ly, yours, FraNELIN K. LAXE

on Public Lands cunsidered
Senator frem Callf

MEMORANDUM FOR THE PRESS,

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
July 3, 1916,

A statement has been brought te my attention that I am in faver eof
the so-called Phelan amendment to the oll leasing bill. Where the
warrant eotus for such a statement I do not know. The only time
that an:rthl;p it was ever presented to me was when Lieut. Gov.

Califo! bmsht a similar propeml to me, and 1 told
hhnthat‘lnnldnot for it. The Phelan amendment has never
beea referred to me , nor dees any person who ever talked
with me labor under the delusion thnt I faver it. I am in favor of pass-
ing an ofl leulnfnh‘m bomyver. along the lines of the ome by
the House twi two years, known as the !‘errls fll. The

oo jons of the
bill is ome of Iberality in treatment of claimants.
¥ position is a matter of record and can be fourd by examining my
reports upon the measure before Congress and my annual reports. In
last anmual report I expressly stated that I wonld not “assume to
poliey shm:l be followed as to the maval reserve lands.”
the Navy being short of oil, for there are nearly
[:mb‘llc ofl Iands mow withdrawn. Included therein
are two sﬁqe:ol naval reserves which are mglractically free from adverse
claims, contain approximatel barrels of ofl, and
more of this area can be withdrawn lar the Navy at any time by the
President whenever he desires to do so.
1 have tried to deal with thm pr:h?oﬂﬁons without regard to
Entles. and have had the support of eminent conservationisis as
Lexnoor and Mr. Kxxt, whose view has always been the same
as mine, that to 8,000 000 acres of oil lands Iocked u&) indefinitely,
while ﬂgsnnne is ¢

E

higher, is mot good sense and plays right
ot monml! It Ccnnf'ress can at this time of great
pressure with the matter of leasing legislation, 1 have no doubt
sane and cmt:tve slntion will result that will help every real
developer and consumer lnterested in oil and gasoline and which will
prevent waste and menopoly.
Fraxgrixy K. Laxe.

Mr. SMOOT. Mr. President, I am rather surprised by the
contents of the letter, for I understood the source of the amend-
ment was the same as the Senator from Colorado stated.

As a_member of the committee, T wish to say that when the
amendment was handed to me I was told that it had been pre-
pared in the office of the Secretary of the Interier by a law

rely so but as
a compromise is satisfled, with the amendments which the Committee
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clerk of the Interior Department, and that it was satisfactory

. to the department. It is true that the party so stating did not
say to me that it was satisfactory to the Secretary of the In-
terior, but he did say that it was satisfactory to the department.
That being the case, I then offered the proposed amendment,
prepared, or supposed to be prepared, by the Interior Depart-
ment, as a substitute for the House bill, and the committee
rejected my offer by a divided vote.

I think that the Senator from Colorado had good grounds for
the statement he made, because he was in the room at the same
time the statement was made to me, and I have no doubt the
statement was made to the Senator from Colorado in exactly
the same way that it was made to me. : i

Mr., WORKS. Mr. President, I want to add to what has been
said by the Senator from Utah that that statement was publicly
made to the Public Lands Committee in session.

THE MILITTIA.

\

Mr. CHAMBERLAIN. Mr. President, I desire to offer a
memorandum sent me by the Secretary of War bearing directly
and indirectly upon the militia, and also a discussion from the
records of Congress, the Federalist, and other sources bearing
upon the constitutional provisions referring to the organization
of the militia. I ask to have the matter referred to the Com-
mittee on Printing, and I hope that committee at an early day
will report favorably for the printing of the document.

The PRESIDENT pro tempore, Without objection, the re-
quest of the Senator from Oregon will be complied with.

REPUBLIC OF CUBA V. STATE OF NORTH CAROLINA,

Mr. OVERMAN. Mr. President, I ask unanimous consent to
have printed in the Recorp the argument made by the governor
of North Carolina on the question of the jurisdiction of a foreign
Government to sue a State of the Union. I think it will be very
interesting to all Senators, and I ask permission to have it
printed in the REcorb. .

The PRESIDENT pro tempore. Without objection, the re-
quest of the Senator from North Carolina is granted.

The matter referred to is as follows:

Me. BICKETT'S ARGUMENT.

May it please the court, since notice of the motion in behalf of the
Republic of Cuba for leave to bring suit against the State of North
Carolina has been served upon our State, we have been diligent in the
investigation of the authoritles bearing upon the question before the
court, and all that we have been able to find are set forth in the brief
submitted in behalf of the Stale of North Carolina, and we trust that
these authoritles may prove helpful to the court in its deliberations.

In the oral arggment, 1 shall not attempt any detailed analysis of
these authorities but shall submit brieﬂtij several deﬁnitt;ﬂaro}ma!tlons
gly one of which, if sound, is fatal to s motion, and of which I

ieve find substantial support in the main current of the decision of
this court, in the public thought and known jurisprudence of the period
in which our Constitution was devised, and in that sweet reasonableness
which is the breath of equity.

: 1

My first proposition is that in this motion the Republic of Cuba is
asking this court to recognize between that Republic and the State of
North Carolina a relationship obnoxious to section 10 of the first article
of the Constitution,

When the men who conceived and constructed the framework of this
Government came to consider the subject of controv between the
States and foreign powers, the%hnd a vivid appreciation of the menace
to the peace and safety of the Nation such controversies would involve.
Therefore, in the very first article of the Constitution, they took steps to
exclude, so far as human foresight could exclude, the possibility of such
controversies arising, Hence, it is written that under no circumstances
may a State enter into any alliance or treaty with a forelgn power, and
that no State may make any compact or agreement with a forelfn wer
without the consent of Congress. The reasoning was that if the States
were not permitted to bargain, contract, deal, or dicker with forel
Governments, the most prolific source of controversies would be entire ¥
eliminated. This reasoning finds its jurisdiction in the fact that 12

ears have elapsed since this inhibition was made a part of our organic
aw, and now for the first time a foreign Government knocks at the door
of this court and alleges that a controversy has arisen between it and a
State of this Union.

This court has never given a comprehensive and conclusive definition
of the words * compact” and * agreement " found in the section under
consideration. There has been no occasion for doing so, as the court
decides cases and not academic questions. In Holmes v, Jennison (14
Pet., 540) Mr, Chief Justice Taney, speaking for the court, says:

““But the question does not rest upon the prohibition to enter into
a treaty. In the very next clause of the Constitution the SBtates are
forbidden to enter into any °agreement’ or * compact' with a forei
nation; and as these words could not have been idly or superfluously
used by the framers of the Constitution the% can not be construed to
mean the same thing with the word treaty. hey evidently mean some-
thing more, and were designed to make the prohibition more con'?re-
hensive. A few extracts from an eminent writer on the laws of nations
showing the manner in which these different words have been used and
the different meaning sometimes attached to them, will, perhaps, con-
tribute to explain the reason for using them all in the Constitution; and
will prove that the most comprehensive terms were employed in pro-
hibiting to the Stades all intercourse with foreign nations (guoting
from Vattel). After reading these extracts we can be at no loss to
comprehend the intention of the framers of the Constitution in using
all these words—' treaty,’ ‘compact,’ ‘agreement,’ The word ‘a -
ment ' does not pecessarily import a.u,;' direct and express stipulation ;
nor is it necessarf that it should be in writing. - If there is a verbal
understanding to which both partles have assented and upon which both

are acting, it is an ‘agreement’; and the use of all these terms—
treaty,’ ‘agreement,’ and ‘compact'—show that it was the intention
of the framers of the Constitution to use the broadest and most compre-
hensive terms, and that they anxiously desired to cut off all connection
or communication between a State and a forelgn power; and we shall
fail to execute that evident intention unléss we give to the word ' agree-
ment’ its most extended signification and so apply It as to prohibit
ever; mg'eement. written or wverbal, formal or Informal, positive or
implied, by the mutual understanding of the parties.” 3
'his case was declded in 1840. In a later case, Virginia ». Tennessee
(148 U. 8., 503), the opinion of the court leans to a more restricted
meaning of the words compact ” and * agreement,” and, applylng the
doctrine noscitur a soclls, glves to the words a meaning akin to the
words ** treaty™ and “alllance " used in another part of the same sec-
tlon. Tn that case Mr. Justice Flelds, speaking for the court, says:

. Looklnf at the clause in which the terms * compact’ or * agreement '
a¥pﬁu‘, it is evident that the prohibition is directed to the formation
of any comblnation tending to the increase of political power in the
States which may encroach upon or Interfere with the ljust supremacy
of the United States. Story, in his Commentaries (sec. 1403), referring
to a previous part of the same section of the Constitution in ‘which the
clause in question appears, observes that its language ‘may be more

lausibly Interpreted from the terms used, * treaty, alliance, or con-
ederation,” and upon the ground that the sense of each is best known
by 1its assoclation (noscitur a soclls) to apply to treatles of a political
character, such as treaties of alllance for purposes of peace and war,
and treafles of confederation, in which the parties are leagued for
mutual government, political cooperation, and the exercise of political
novereuin:ly. or conferring internal polliicnl Jurisdiction or external
olitical dependence, or general commercial privileges, and that *the
atter clause, " compacts and agreements” might then very properly
a})piy to such as regarded what might be deemed mere private rights
o
in

sovereignty, such as questlons of boundary, interest in land situate
the territory of each
mutual comfor
nad "}e addiz th t of C 1 be 1 it
“{In such cases the consent of Congress may roperly required 1n
order to check any infringement of the rights of tze ational Govern-
ment, and at the same time a total prohibition to enter into any compact
or q:ﬁnt might be attended with permanent inconvenience or publie

It is interes to note that in the case of Virginia ». Tennessee the
earlier case of Holmes v. Jennison is not mentioned in the opinion of
the court. Undoubtedly there is conflict between the opinions written
in the two cases, but between the decisions reached there is perfect
harmony. In Virginia v. Tennessee the court had before it an apéree-
ment between two States with respect to thelr bounday lines. his
sgreement grew naturally and necessarily out of the physlcal contact
of the two States. The court was impressed that the section of the
Constitutlon under consideration was designed to prevent controversies
between the States, and the nature of the E‘greement before the court
was calculated to serve the purpose of the Constitution in the preven-
tion of controversies between the States, and the court felt that the
words of the Constitution should be given, as to the subject matter be-
fore it, such a restricted meaning as not to interfere with the manifest
purpose of the section.

n the other hand, the subject matter before the court in Holmes p.
Jennison was a contract with a forelgn power, not arising out of the
natural and necessary relations of the State to such foreign power, and
in that case the court concluded that the main purpose of the Constitu-
tion, to wit, the prevention of confroversles, would be served by giving
%i: the words * compact™ and “ agreement” the most extended significa-

on.

Now, app!yi.nF to these words the elementary rule of construction,
that a law should be so interpreted as to sgpress the mischief at which
it is directed, the conclusion forces that the relationship that Cuba is
here seeking to establish between herself and a State of this Union is
pmgm?t with thé very mischief the Constitutlon was designed to
prevent. . :

At the close of the Clvil War the whole South was in a condition of

ublic and private bankruptey. Bill Arp, the Barlow %hilosopher of
rgla, sald that when the Confederate soldler returned home * he had
nothing, nothing to get nothing with, and nothing to put it in."” The
treasury of North Carolina was empty. The State was unable to meet
the interest on its admlitted obligations, and this condition -was uni-
versal from the Potomac to the Rio Grande.

Now, suppose while the States were In this helpless and well-nigh
hopeless condition a European power had proposed to these States to
advance to them unlimited funds with which to rebuild their waste

other, and other internal regulations for the
and convenience of States bordering on each other,’

places and take the bonds of such States payable to thls foreign power
for the money so advanced. Is it debatable that such an arrangement
would have been invalid without the consent of Congress, and is it con-
ceivable that Congress would have given its consent? The borrower
wears the yoke of the lender. In publlc as well as in private life it
often happens that the first step toward subserviency is the acceptance
of a loan. Such an arrangement would have given to a rnrel{;n power
an Interest and an influence in this country that the General Govern-
ment would not for one moment have tolerated.

Well, if a foreign tgower can not deal directly with a State, and buy
her bonds without the consent of Cong]rcss. but may take an assign-
ment of these bonds from an individual, and thereby create the very
relationship the Constitution forbids, then the wisdom of the statesmen
is canceled by the artifice of the speculator, and a wholesome restraint
of the Constitution becomes a rope of sand.

My second proposition is that if a foreign power can maintain at all
an action founded on contract against a State of this Union, still such
foreign power comes to this court by grace and not by right.

Our Constitution is a compact between the States that agreed to it,
and that have since been created under it, No foreign Government has
any rights guaranteed to it under the Constitution of the United States.
No foreign power was a party to that great compact. To-day no for-
eign Government recognizes the obligations of the Constitution of this
TUnion, and they are not, as a matter of right, entitled to any of its
benefits. Whether or not the Constitution reaches as far as the flag
has been the subject of high debate. No one has maintalned that it
goes any farther. 8o that when Cuba comes to this court she comes
not as a member of the family made one by the Constitution, but she
comes as the guest of the Nation by courtesy and not by right, and
coming by grace she must come gracefully. She must bring to this

court a real cause, and not a naked claim. She must submit to

tribunal a case based not on the technicalities of the commercial law,
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but one that appeals by virtue of its inherent righteonsness to the
consclence of the court. ——y :
. The famous dictum of Lord Camden, in Smith v. Clay (3 Brown, ch.
630) * that nothing can call this court into activity but consclence,
faith, and reasonable diligence,” a])]:plies with peculiar emphasis to
is petition. The Republic of Cuba falls pitifully short of this require-
ment for admittance to a court of equity. :
- The facts in regard to the bonds, upon which she bases her declara-
tions, appear in the public statutes and in the Constitution of North
Carolina, in the opinidéns of this eourt, and in the publie reports of the
Federal Government. These public documents show that these bonds
were concelved in sin and brought forth in intqnlt{o; that they were
repudiated by the very legislature that attempted authorize them,
and to-day the State of North Carolina has a declaration in its organic
law that not one of them shall ever be paid without a vote of the people

of the State. The reasons that justify this repudiaion and made it
inevitable a;r)%)enr in a report made to the Senate of the United States
by o committee appointed by that body to investigate alleged outrages

in the Southern States in 1871, and
second Congress, first session, rch,
supplemental report made by Senator
Bayard, of Delaware, it 1s sald: “ T
to array the negroes in one compact body against the white people
the State In the election of 1868 under the reconstruction acts of
Congress. The electlon was supervised bi’ Gen. Canbgé in command
of that military divislon. Its result is well known. The enfranchised
negroes, under the lead of Gov. Holden and his carpetbag allles, backed
by the military power of the Government, accomplished an easy victory
over the disfranchised white people. But to make it complete Gen,
by gave orders to exclude a certain number of the Conservatives
elected to the legislature. . Judge Reade, who administered the oath to
the members elect, testifies that he was Instructed by Gen. Canby to tell
certain persons to whom particular ualifications attached to stand
aside, and he then proceeded to administer the oath of office to the
remainder. (See testimony of Judge Reade, p. 412.) Thus was the recon-
struction of North Carolina accompl[shed' upon a loyal basis—a basis
composed of ignorant negroes and unprincipled etbaggers, cemented
and sustained by military power. The result might have been foreseen.

The legislature, moved by a “ring' of unprincipled adventurers,
went to work to squander the money of the people. They issued twenty-
five or thirty millions in the bonds of the State to certn{n rallroad com-
panies ; the bonds were issued by Holden to these adventurers without
exacting compliance with the law, the bonds were sold, and the money
went into carpetbags and fiitted away from the State. Ten millions of
this issue were su uently declared unconstitutional by the courts
of the State, and of the balance not one million of the entire sum was
ever applled to the construction of railroads, the value of the bonds
sank In the market to 22 cents on the dollar. These transactions a
pear from the testimony of nearly all the witnesses examined ; men of
sghades of political sentiment testify to this shameless plunder of the
State, and all unite in denouncing the outrage and deploring the ruin
and bankruptcy that has been brought upon the State. The ority
of this committee allude to this matter as showing the latitude allowed
in examination, and are seemingly unconscious of its significance.
They do not appear to be aware of the fact that Congress, by estab-
lishing a government wholly ir onsible to the people of the State,
composed of ignorant negroes without a dollar o ¥mperly, and con-
trolled by des xnml% men in search of pillage made the plunder of the
Btate inevitable. he same result has followed the same measures in
every one of the reconstructed States. All have been plundered and by
the same means.

This report 18 sustained by every historlan who has written with an
adequate knowledge of the subjeci and the period. Mr. James For
Rhodes, in his remarkable history of the United States from 1850 to
1877, says: “ During his (Holden's) administration an era of corrup-
tion set in, which was an entire novelty in the Old North State that
previously had not on record a case of malversation in a member of the

neral assembly. The voting of the bonds of the State to aid in build-
ng rallroads was the most fruitful source of corruption, and no
doubt can exist that a large number of the members of Holden's legis-
lature took bribes for their smﬂ:ort of these wvarlous enterprises. It
appeared to an observer, who had the opportunity of seeing different
sorts of men in North taro].tna, that the dishonesty was unblushing,
and that a decent hypoerisy to cover the plundering of the State was
entirely absent. The negroes were, of course, apt pupils in the practice
of corruption ; and Zebulon V. Vance tells a story which, whether exact
or not, illustrates a natura! attitude of an inferior race raised suddenly
from a low to a high estate. A negro member of the legislature was
visited one night in his room and found seated at a table *laboriously
counting a plle of money by the dim light of a tallow dl&: ' and chuckll;ag
to himself. *‘Why, what amuses you so, Uncle Cufly?’ was asked.
‘ Well, boss,” he replled. grlnninf from ear to ear, ‘I's gold in m
life "leven times an’ fo' de Lord dis is the first time I eber got de money."”

Senator HENRY CABoT LoDGE, in his history of the United States, says:
# In North Carolina the chief sin of the reconstructionist was the whole-
gale squander of publlc funds. The legislature anthorized the issuance
of $25,000,000 in bonds for railroad construction, $14,000,000 were
actually issued, and not a mile of railroad was bullt.”  The compass
of this work will not allow a detalled account of the saturnalia of mis-
rule, extravagance, and plunder which afllicted the Southern States
during the negro and carpetbag régime.

The conditions in North Carolina were not dissimilar to those in the
other Southern States. From the Potomac to the Rio Grande * suf-
ferance was the badﬁe of all our tribe,”” 8o that Cuba brings here
bonds stamped with dishonor and seamed with infamy. They are not
the legitimate Issue of a sovereign State, but the unseemly offspring
of a band of ctmnil;ﬁ adventurers and irresponsible bla who de-
scended upon a bleeding, poxgﬁy-stricken people, e sacred
school fund of the State, bart the children’s hopes for a midnight
debauch, stole everything in sight, and then attempted to sell all our
generations into bondage. And f)ret Cuba brings these papers into this
conrt and gravely heads her petition * In’equity.”

I prefer not to guestion the Integrity of that Republic. On land
and sea North Carolina poured out preclous blood at Cuba might
take her place in the constellation of free Republies. It is a natural
law that we love those for whom we suffer, and I prefer to belleve
that Cuba has been imposed upon and knows not what she does; but
the fact remains, as sad as it is certain, that trhof h her heart may be

on few

of purest gold, she stands before this court t are of the gom—
monest kind of clay. =

published in Report No. 1, Forty-
871. In a minority or, rather,
Blair, of Missourl, and Senator

hese, then, were the methods take:i
0
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any intel t comprehension of the framework of this Government I

have ted the approaches to this tribunal with the celestial in-

gulg, “ Who shall ascend into e Lord, or who shall
well in His holy place?’ And the answer bars and bans forever this

geution, for it is written, * He that bath clean hands and a pure
eart.”

At a later period the convention referred all of Its proceedings to
the committee on detall, and that committee made a report back to
the convention in which it elaborated the clause with respect to the
Jjudiclary that had been referred to it. report of the committee
detail, after some slight amendments, was adopted by the con-
vention, and became the second clause of the judiclary article, which
is as follows: “ The judicial power sghall extend to all cases, in lay and
equity, arising under this Constitution, the laws of the United States,
and treatles made, or which shall be made, under their authority; to
all cases affecting ambassadors, other public ministers, and consuls; to
all cases of admiralty and maritime Jurisdictlon; to controversies to
which the United States shall be a party; to controversies between
two or more States; between a State and citizens of another State;
between citizens of different States; between citizens of the same State
cla land under grants of different States; and between a State
or a cltizen thereof and foreign States, citizens, or subjects.”

Now, It clearly appears that the principle agreed uvpon in the wvery
beginning and adhered to throughout was that the jurisdiction of the
Federal courts should extend to all cases arising under the national
laws and all other questions affecting the national peace and har-
mony. This principle was indorsed by the committee of the whole and
Is? the convention itself, e report of the committee on detail is

mply an elaboration of this ¥rim:i le. In other words, the conven-
tion declared that the jurisdiction should extend to all cases arlsini
under the natlonal laws and to all questions affecting the nationa
peace and harmony; this is to say, the guestions enumerated in the
report of the co ttee on detail. So that when a foreign Government
brings to this court a case against a State of this Union the court is,
by virtue of the history of the judiciary article, justified in inquirin
whether or not the case is one that affects the national peace a

rmony,

The view that in any event the court ought not to entertain this
petition unless It discloses a real grievance on the part of Cuba finds
support in the genesis of the article declaring the extent of the judicial
power. The subject of the jurisdiction of the judiciary was first
considered by the committee of the whole, and that committee reported
the fo!lowinf clause : * The jurisdiction of the national glndlclnry ghall
extend to all cases with respect the collection of the national revenue,
impeachment of any national officers, and questions which involve the
national ce and harmony.”

When this report came to be considered by the convention there was
some objection, and Mr. Madison offered a substitute for the report,
which was adopted without oPposltiun. The substitute is as follows:
“The jurisdiction of the national judiciary shall extend to all cases
arlsing under the national laws, and to such other guestions as may
involve the national peace and harmony.”

The court is justified In giving to the ease a conslderation not un-
like that which would be given it by the Department of State were it
fresented to that department for settlement by diplomatic negotiations.

n the absence of the jurisdiction of this court diplomatic negotiations
would be the omg avenoe through which the claim for the payment
of the bonds could be made, and the instant and conclusive answer of
the Department of State would undoubtedly be that North Carolina
had done nothing to the injury of Cuba, and if that Re&ubllc was in
any danger of losing any money, it was because of her officlous, if not
pernicious, Interference with a sitnation that in no way concerned her.

1H.

May itlﬁluu your honors, from the time I was old enough to have

the hill of th

My third proposition is that, without reference to the eleventh amend-
ment, the or!é:?al clause in the Constitution, extending the judicial
power of the Federal Government to controversies between the States

of the Union and foreign powers, did not contemplate that a foreign
Government could maintain an action in court agalnst a State of this
Union, to enforce the payment of a bond floated by such State, without
the consent of the State.

This proposition 1s supported by the following considerations:

1. When this clause was written no such action was known to
Judicial power. The whole world of jurisprudence conceded and as-
serted that the g—the Government—was immune from the proe-
esses of the courts at the instance of subjects or aliens. ' The wayfaring
man nnderstood that if he loaned money to the Government his sgole
security was the good faith of that Government. A suit In court by
an individual against a government, without its consent, to enforce
the payment of a debt was unheard of ; a sult in court by one sovereign
power against another to enforce the payment of a debt was undreamed
of. No European power was more jealous of Its sovereignty than were
the States of this Union at the time the Constitution was written. No
more startllng ?ro gition could have been submitted to the fathers
assembled at Philadelphia than one to clothe a toreigrn power with the
ritght to.sue a Btate for debt without its consent. he whole histor;
of the Colonies and of the States shows that such a proposition wou.ls
have been refuted lnstnntlg and with indignation. Every light and
shade in the history of the Commonwealth of Massachusetts, the tem
of her great leaders, the whole course and color of her eivilization
show with mathematical certainty that if the proposition now urged
had then been presented, Massachusetts would have thrown it over-
Hbosrgl as promptly as she duomped tea that she did not like into Boston

arbor.

It is inconceivable to a mind acquainted with the clementary facts

onstitution intended to clothe, not

of history that the framers of the

to say conceal, an innovation so radical in the few simple words of
the Constitution. Hamilton could not conceive it. Impresseéd as he
was with the necessity for a strong ¢entral Government, he could not
understand how anyone could think the Constitution was capable of
the construction that a sovereign State could be sued for debt without
its consent. He voiced this conviction in his speech before the New
York conventlon when he then sald, * It has been suggested that an
assignment of the publie securities of one State to e citizens of
another would enable them to prosecute that State in the Federal
courts for the amount of those securities—a suggestion which the
folowing considerations prove to be without foundation : It is inherent
in the nature of sovereignty not to' be amenable to the suit of an
individual without its consent. This is the general sense and the
general practice of mankind; and the exemption, as one of the
attributes of sovereignty, is now enjoyed by the government of every
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State in the Uniomn. ess, therefore, a surrender o
in the g.}u of the convention 'it wm ma!n with the Stllu,
and the danger intimated must be merely ideal. The circumstances
which are necessary to produce an allenation of State sovereignty
were dlscumed in consid the article on taxation, and need not be
repeated here. A recurrence to the ciples there established will
satisfy us that there 18 no color to pretend that t.he State govern-
ments would, by the ad on of that ., be dhes‘bed the privllege
of payimg their own (lebts In their own wg from every con-
straint but that which fiows from the ob ons of good faith. The
contracts between a nation and indivia are only binding on the
ronsdence of the sov d bave no pretension to a compulsive
torce. confer no ght of action pendent of the sovereign
To eist purpose would it be to authorize suits against Btatas
fnr tha debts they owe? How conld recoveries be enforced ¥ It is evident
it could not be done without waging wl.t against the contracting State;
and to ascribe to the Federal courts by mere implication, and in dis
traction of a preexisting right of State ‘fovernment. a power which

would - involve such a consequence would be altogether forced amd
unwarrantable.

These were the views of Hamilton when he was urgin; ﬁople to

accept the work of the Philadelphia convention. ' Later, 1795,
when he was Wash on's Secretary of the Treasury, he reiterated

ese convictions. In his annual report for that year he said: * Public
debt ean scarcely in K phrase be defined ecither as ol"barty in pos-
sesslon or In M:tlun. t is evidently not the ﬂrst un t I8 reduced
to possession b; payment To be the second wo p?oee a legal
power to eo payment by suit. Does such a ?ower exis The true
definition h!, such a &:perty subsisting In the faith of the Gwmmeat.

Its essence is prom definite va]ue depends upon the reliance
that the promise shall be definitely fulfilled.”
Precisely the same views were expressed by Madison and Marshall
in the ﬂrslnia convention in answer to the criticilsms of Patrick Henry
and George Mason, Mr, lla.dlsan gaid: *I do not conceive méﬂ any

eontroversy can ever be declded in these courts between an can
State and a forelgn State without the consent of the parties.” If they
Nmnt'l provision is here made. The dispute ought- to be tried tha
national tribunal. This is consonmant to the law of nations” '(In 8

Elliott’s Debates, p. 533.)

In the same convention Mr, Marshall said: “T hope that no
man will think that a State will be called at the bar of the
court. Is there mo such case at present? Are there not many cases in
which the Legislature of ‘ﬂrgmia is a party and yet the State is not
sued? It is not rational to that the sovereign power should be

'ore a court.” Elliott's Debates, pp. OG5, 556.) At
page GST Mr, Marshall s.a!d " If a foreign State rnuxht a suit n.galnst
the Commonwealth of Vir, , would she not be barred from the
if the Federal judiciary u‘lﬁ“ it nnjnst? The gteviona eonmt of
the parties is necessary the Federal judiciary will decide,
each ga.rty will acqnlesce It will be the means of preventing disputes
with foreign nations.’

These views of Hamilton, Ha.d.l.son. d Marshall are in preclse a
cord with the o Ininn given ny Danlel 'Wehster to Baring Bros. in 13.39.
In that celebrated opinlon Mr. Webster gald: * The security for Etate
loans is the pligh faith of the State as a political community. It
rests on the same basls as other contracts with established govern-
ments, the same basls, for exn.mpi as lnaum made by the United States
under the authority of Congress faith of the
Government making the loan amf its ahi.l.itx to fullm ts engagements."

This short paragraph sums up the law and the philosophy of the
subject. It is a statement clear as day of what was understood to be
the law at the time the Constitution was written by all men, from
the judge on the hench to the huckster on the streets. These authori-
ties justify the conclusion reached by Thorpe in his constitutional

ntle-
eral

history of the United States: " That the Constitution was ado ted
with the understanding that mereign State could not be sued
Federal court mn not be doubted if the e te evidence Is duly
weighed.” (Vol. 2, p. 270.)

And departure rrom this interpretation will Inevitably produce a
brood mo man can number of the very controversies the designers of
the Constitution endeavored to prevent,

This interpretation ‘?laced npon the Constltgﬁlxﬂd Madison and
Hamilton, two of its a leut champions, an its first great
lnterpreter, has acqu eseed by the whole world by a cen
and a quarter of inaction. wise and salutary prineiple tha
when an alleged power under a utatnte hes never been invoked through
a long period of years, a [Sresumpﬂnn arises that no such power was
ever econferred, and this rule s intensified in this case by the fact that
Hamilton, Marshall and Madison from the beginning unequivocally
denied the existence of any such power.

The proposition that a forei Btate can not sme a State of. the
Union without its consont finds rt in the consideration that a
binding jurisdiction ought to be b m on both es to the con-
troversy. No one say that this court is cloth with agg power to
call the Republic of Cuba before it. It is t&e \'; without power to
enforce any jo ent of any sort agalnst the Republic of Cuba. As to

bn. this co must at every s of the case act o as a court
of arbitration, without power to enforce its judmt. ch a status
forces the conclusion that Were cor-

rect In declaring that only when the State mnsents to it can it be sued
by a forelgn power.

It is elementary and axlomatic that neither the law nor the Gospel
onght to be Interpreted in disjointed sections, but that ev rt
uhonld be studied in the light of the whole. Now, if we take w1,
section 10, and Article ITI, section 2, of the Constitution and read them
together and in the order in which they m written in the Constitution,
we will have this: “ No State shall enter into any treaty or alliance
:htat{h any fomlan power, and no State without the consent of C

11 make any agreement or compact with foreign Sta the
fudicial Spowar shall extend to mntrovenlmtetw‘en a State and a
forelgn ™ Clearly the first clause m second, and it Is
plnla that it was not intended for the judicial er to extend to
controversies growing out of relations forbidden the first clause.
The controversies must not be ma they must In .  They
neither be bought nor borros but ¥ nu.ct be or 1 controversies
growing out of the n tions of a State a fore Gow

ment, while each is in the exercise of its powar. or out of

agreements entered Into by and with the consent of Co n;raql. Read

and interpreted in this way the ju Malmhﬁmluhlm

and at the same time the inhibition of n? all bar-
!ns and a ents between a State a foreign Government Is
lly oherveﬂ

v

My fourth proposition is that the Republic of Cuba, In seeking to en-
force in this court the nt of ndlated State bo
origin and initial ule e had absolu 0 connec nds, Winumtwwm

ansparent atta:lpt to nulllry the uleventh amendment m the Constitu-
tloln of the I&:lg ¢ P
assume tha e purpowe o o eleventh ndment was

the States and not to gmush individuals. 311:1 elf box:h banstl? pr;teiii_:

dividuals ean be soll a forelgn Government which can In turn en-

RSk 1% PATL, Bacdln ot S, n, el O, e sy

uals

State any hmnunity it did nog l‘or: s $. 1o the

on is thnt a Constitution

Another startling result of such a comstru
grt%'!l:‘:a,d to promota the emle;eImm o!'!: the &eo . ltﬁm United
guarantees to reign vernmen righ
argduteriy dt;.lnle;lk E‘& al citizen otct[t . n..l i DA e
0 n our constitution tt
those which led to the aﬂoﬁﬂon of the l;lmfenr,hm-"r ab:d 5% ef e
facts show beyond all qln on tha.t th q.f. amendment was
to make it forever pla lth of the Btate iz the

on Ltmurlty for the pnyment of !ts ob igations.
ter the amendment passed the Senate an amendment to the amend-
ment®was in the House, limi the exemption from suits in

ting
the Fedenl mm to those States which provided in their own laws for
suits to be prosecuted inst them to effect. This qualification was
jecadbyavotaot'f? 0 8, and thls vote shows how utterly opposed
the representatives of the ple were to anything that savored ot in-
terference with a State in the way and manner in which it ghonld dis-
charge its own obligations.

But such interference is effective and corm)lete if the individual
can assign his h;oldlngs to a fore power which can in turn enforee
their pnyment in this court. Bu construction utterly ignores that
maxim of equity so strikingly mted by Mr. Justice Ison in Chis-
holm v. Georsln—" Causes and not part!es to causes are weighed b
justice in her a; ueuea. On the former solel ,,ber attention is

I..ookig o hthﬁ o t a.hr 1 mwith ‘lit th

as cour ays loo -ray power throu
the fnrm to find the very heart of the case, the court must see utgll
ce that Cuba has mo gﬂemu mn and

e Btate of North Carolina; that she party
in the case, but that wlttln:l or unw‘lm:r she is bel made the
tool of men who are mg the elewnth amendment
to the Constitution of the Unlted States. The tactics em udplo ed are
the reverse of those practiced in an ever memorable fra or_ hers
the volee is ths volce of Esau, but the hand is the hand of Jacob.
If such tactics shali m’o successful, if foreign ers that have ne
controversy with a State of this Union can assume or buy one, then
I see mo lmmpe.mhle obstacle in the way of creating a E‘mdm‘ihy or

eg:bllc that out of gratitude for its existence would create

tever contmmséns r::y be desh;ed It does notutlm;h:he lms e
adventurous splri gathering up repudia

bomla of all the Southern Sta ting them across our southern bor-

der, and there finding some amb tlo ‘mgatrlot who, for the very love of

lt?:tl bonds, will rise up and assert peradventure prove that he is

But “the authorities and the reasons that autgport the proposition
that this Is an attempt to nt.llllgl tfhe eleventh amendment are set
forth in the dissen & e Bouth Dakota case in convincing
ArT ! S hnve ntn is phase of the case with relixlous intensi

for some argument, some new light, but I find m
unable to add one ﬁt or tittle to that tniunt' Its logle, andythe
logle of Bradley in Hens v. Loulsiana, of Iredell in Chisholm v.

Geo stands unan and unamwmhle.
May it please your honors, I have never regarded

ligh
opinion of this co =

even though handed down by a ba.re m]orlty.
tribuna.l

y feel tow rou all of its history amounts
to ven n. My taml of the q of the old pa when
he “ Though he slay me yet will I trust him.” But despite

this mneratfnn—nn:kl will say because of this veneration—I stand
here to-day and this court to declare that the opinion in the
South Dakota case is not the law. I am driven to ask this by a
conviction I can not escape—that when our Constitution was written
there was not a man who gave to its making the travall of his soul,
not one who champloned it in the great debates before the aaﬁoma
when the very life ot the Nation was at stake, who ever
thought, or dreamed that under that compact -a_foreign power
is aunthorized to foriet its mverei;n e desee to the level of a
pawnbroker, hang ou balls, to lust for unh
traffic in securities so dishnnored tlzﬁ{sun find no other marke

and bring them for enforcement to court of conscience,

th-. th:mhont its history has stood before whole world, even
mﬂ“t Law Gim of Israel stood when he came down from

mo\m the statutes of the Lord God Almighty in his

hands and * wist not that his face shone.”
i

2{', last pro ition iz that even though the court should feel con-
to its decision in the SBouth Dakota case, the case

at bar d tltenrundxm tally from that case in that so far as the court
oeeeded nt all in the South Dakota case it proceeded in rem. while

case involves a proceeding strictly in
The dimcu.lﬁes that confront the court in such

g were
well stated by Mr. Justice Brewer in the South Dakota and he
The only possible wu court

made no attempt to solve them.
could render an affective gudgmt in this ease would be to issue com-

pulsory Emoeu te,
whole ta ric of En n‘g the principle that this
can not be done. t tMCmmonu.thnpeoph

was how and when puh money should

out, and ne.lr.hu- court mor coerce them.

on was hl.nded'llown the 1 ture af
that State at unoa uud:ul a w mnin; it a bhanging me for any

oﬁeer of the State of Gmgh l.lnﬂl.h!l on the judgment.

23 i s as an cﬂ.‘..chl of the illutc of S ttn:.‘;‘a‘.nd l‘mmttan
tima wiedge saf say no ntter
what the jmiﬂnent of thi“: I:n. North Carolina will not fol-

wﬂiitpmanylawﬂ:atmuld
tll.l.stdhnul_ But as an official
is that if this court should
e it a judgment, I do mot khow
where I counld get the money

0
We are dolng what we cam to hrlnmhe old State up and make her a
credit to the family, and I know t in running out schools and
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courts and public institutions of all kinds after levying the limit of
taxation allowed by our constitution, the administrative officers of
the State are daily confronted with that sorest task of man alive,
to make 3 guineas do the work of 5.

A last word. I sald that Cuba comes into this court by grace;
North Carolina is here by right. She is of the blood of the covenant.
Her name is forever linked with some of the brightest pages of the
Nation's history. In 1865 our people accepted In the utmost good

falth the arbitrament of the sword. The prejudices and passions
engendered by that titantic struggle have passed away, and to-day
Connecticut {8 not more loyal than Carolina. We are not only loyal

to the Uplon but we love it, and are teaching our children love
it more and more, Over every schoolhouse the flag floats, and the
first note of the Star Spangled Banner brings every child to his feet.
To-day while we debate a question that involves the character of our
ple and the very destiny -of our State, far to the south 3,000
orth Carolina b'ogu man the frontier, ready at the word of command
to leap forward th “ the ery that rang through Shiloh’s woods and
Chickamauga's solitudes” and do and die for the Natlon's weal.
As we are dolnﬁ our part in making and protecting the Nation

we
have a right to look to the Natlon to protect us from a band of

marauders that by the cause of our alien hand would filch from us.

both our purse and our name, We do not flee from this court.
We look to it as our hope and our rellance.

“ Qur hearts, our hopes, our prayers, our tears,
Our falth triumphant o'er our fears,
Are all with Thee, are all with Thee.”

NANTICOKE RIVER BRIDGE.

Mr. FLETCHER. I ask unanimous consent for the present
consideration of Order of Business 810, being the bill (8. 7359)
authorizing the Delaware Railroad Co. to construct, maintain,
and operate a bridge across the Nanticoke River at Seaford,
Sussex County, Del.

The PRESIDENT pro tempore, Is there objection to the
present consideration of the bill?

There being no objection, the Senate, as in the Committee of
the Whole, proceeded to consider the bill, which had been re-
ported from the Committee on Commerce with an amendment.

The amendment was, on page 1, line 7, after the words * Nan-
ticoke River,” to insert “at a point suitable to the interests
of navigation.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

BASIS OF REPRESENTATION.

Mr. SHERMAN. Mr. President, I submit the following Senate
resolution and ask that 1t may be read by the Secretary and go
over under the rule.

The PRESIDENT pro tempore. Without objection, the Sec-
retary will read the resolution.

The Secretary read the resolution (S. Res. 315), as follows:

Resolved, That the following governmental conditions attending the
election of President of the United States under the electoral system
and the representation of the o(})le of the United States in the House
of Representatives im tively demand in a republican form of gov-
ernment remedial legislation to the end that the representation of
population, not merely in the census returns, but who are permitted
under undiscrimlnating laws and the administration thereof to particl-
pate in self-government by active and effective voting, so that the con-
trolling vote of no State shall be cast solely by & minority of its
population and still retain its full representation and influence in
elections on the basis of that population:

First. The returns of successive elections prove conclusively that
both Prosldenﬁnl electors and Representatives in Congress receive
from two to slx times a greater percentage of votes to the total pud:u-
lation in some States than in others, resulting in overrepresentation
in certain States,

Second. Representatives In Congress represent in the districts of
certaln States a grossly dIsProgortionute actual wvote cast compared
with the actual votes cast in districts of other Btates, so that the
election of Representatives does not signify popular
unfair representation of the people who are not per:
acts of self-government which would longer justi
having the representative power for

Third. The ratio of representation fixed in the last congressional
apportionment act 18 211,877 for each of the 435 districts in the

nited States, and the acts of the legislatures of the several States
bave created districts within their respective States accordlnglg.

Fourth. The percentage of actual votes to the whole population in
some districts ﬂgd States Is so low compared with the actuoal votes
cast In other tes and districts proportionate to the latter's popula-
tion as to demonstrate that in the nrst-named States and districts the
potential vote 1s habitually suppressed or omltted.

Fifth, The acts of various State legislatures in the States which
ecast such low percentages of actual votes contain provisions commonly
known as * grandfather clauses’ or * literacy tests,”” so applied as to
exempt from their operation certain of their population and disfran-
chise the remainder of the voting population, and those election laws,
with certain other well-known conditions attending national elections in
such States are the causes of the suppression or omission of such votes,
resulting In the unjust overrepresentation named in paragraphs 1 and 2.

Sixth. Recent decisions of the United States Sugeme Court prior
to the November, 1916, elections have declared in the Oklahoma and
Maryland cases that the amendments to the Oklahoma State consti-
tution in one case and the statutes of the State of Maryland in the
other unlawfully exempted in their operation certain citizens from the
tests there Imposed and applled such tests to the remainder ‘in
a way as unlawfully to d ve them of the right to vote. ;

.Beventh, It becomes materlal to a free representative form of gov-
ernment to know If acts of a nature slmllar to those referred to in

overnment, but
tted to exercise
those who do from
those who do not.

Eﬂ.gﬂ h 6, so declared to be vold, were in force and applled by
e State election authorities In certain States of the Union in the
November, 1916, election of Representatives in Congress and the
electoral ticket.

Eighth, If Senate joint resolution No. 193 was offered since the de-
cislon of the Supreme Court in the Oklahoma and Maryland election
cases, whether it was offered as a notice or a menace to the United
States Bupreme Court or the members thereof that it or they must
not assume, except under penalty of vacating their judicial offices, to
declde acts of Congress or statutes or constitutions of States uncon-
stitutional if they, or any of them, are in contravention of the Consti-
tution of the United States,

Ninth. Con, and especlally the Senate, Is now concerning itself
in the publicity of campaign expenses and the corrupt practices at
elections, seeking to regulate and prevent the same e suppression
of the votes of an entire race authorized under the Constitutlon of
the United States to exercise all the rights of citlzenship, including
that of voting, and preventing them from taking any part in elections
in nearly one-fourth of the States of the Union Is, in the opinion of
this Senate, of equal, if not greater significance and requires legisla-
tion more urgently to vindicate representative government than to
regulate or suppress the practices complained of in the publicity of
cam expenses and alleged corrupt practices in elections.

Tenth. The second sectlon of Article XIV of the Constitution of the
United States provides that—

“ Representatives shall be apportioned among the several States ac-
cording to thelr respective numbers, counting the whole number of
?ersons in each State, excluding Indians not taxed. But when the right
o vote at any election for the cholce of electors for President and Viece
President of the United States, Representatives in Congress, the execu-
tive and jodiclal officers of a State, or the members of the legislature
thereof, 18 denled to any of the male inhabitants of such State, being
21 years of aie and citizens of the United States, or in any wa
abridged, ex for participation in rebellion or other crime, the basis
of representation therein shall be reduced in the Eroportlon which the
number of such male citizens shall bear to the whole number of male
citizens 21 years of age in such State " : Therefore be it further

Resolved, That the Senate Committee on Privileges and Elections be,
and is hereby, directed to investigate the foregoing conditions and
recommend a measure or method whereby elther the declsions of the
Unlited States Supreme Court may be enforced in the several States of
the Unlon on the matters heretofore named, and the conduct of the
several States so persisting, 1f they do. in holding electlons under such
acts of such States be properly dealt with, so as to secure the rights of
all qualified voters, or, in default thereof, that the representation from
the offending Btate or States be reduced pursuant to the mandatory
provisions referred to in paragraph 10.

Mr. SMITH of Michigan., Mr. President, I understand the
resolution goes to the Committee on Privileges and Elections.

The PRESIDENT pro tempore. The Senator from Illinois
has asked that the resolution may lie over under the rule for
one day, as though objected to.

Mr. SMITH of Michigan. Mr. President, if the Chair will
indulge me for a moment, I see both the Senators from Texas
here, and I desire to make an observation pertinent to the
question raised by the resolution of the Senator from Illinois.
It will take only a moment.

Michigan cast 625,872 votes in the recent presidential election,
has 13 Representatives in Congress, and 15 votes in the elec-
toral college. Texas cast 306,420 votes and has 18 Representa-
tives in Congress and 20 electoral votes. With less than half as
many votes as Michigan, Texas has one-third more representa-
tion here in Congress and counts for one-third more in the
election of a President of the United States. One voter in
Texas has 33} per cent more voice in the Government than two
voters in Michigan.

I wish to state further that under the present administra-
tion Michigan has contributed $32,804,000 in internal revenue
for the support of the Government, and has received $3,170,000
in Federal appropriations. Texas has contributed $8,808,000 in
internal revenues and received $5,231,000 in Government appro-
priations. With one-half the votes but one-third more repre-
sentation, Texas has obtained nearly twice as much in Govern-
ment favor as the State which I have the honor to represent in
part. I think that there should be equality among the States—
equality of representation and equality under the Constitution
and the laws.

If this situation, which I assert with positiveness, does exist,
it calls for some remedy at the hands of Congress, which has
power to equalize not only representation but, generally speak-
ing, the privileges of government as well.

I may not be on the floor when this resolution comes up for
final consideration, but I do hope whenever it is presented it
may receive such attention at the hands of Senators as its
importance deserves.
© Mr. WALSH. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Mich-
igan yield to the Senator from Montana?

Mr. SMITH of Michigan. Certainly.

Mr. WALSH. I received a communication from some gentle-
man the other day which called my attention to the fact that
my State did not get as much in appropriations in proportion to
its population and voting strength as some other States did.
The thing did not appeal to me at all. =

Mr, SMITH of Michigan. I will say to the Senator from
Montana that would not appeal to me.
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Mr. WALSH. Do I understand the Senator from Michigan to
take the position that the appropriations made by Congress ought
to be distributed around among the several States in proportion
to their voting strength?

Mr. SMITH of Michigan. No, Mr. President; if the statement
made by the Senator from Montana had been made to me I
should regard it as lightly as does the Senator from Montana;
but I know of no reason in the world why Texas should have
a greater voice in the choice of a President of the United States
and greater representation in Congress with only one-half the
vote which Michigan easts.

Mr. HARDWICK. Will the Senator yield to me for a mo-
ment?

The PRESIDENT pro tempore. Does the Senator from Mich-
igan yield to the Senator from Georgia?

Mr. SMITH of Michigan. I ought first to yield to the Senator
from Montana, who first addressed me.

Mr. HARDWICK. I thought the Senator from Montana was
through. Does not the Senator from Michigan know that the
voice Texas has in those questions is determined by population
and not by voting strength, according to the Constitution of the
United States? '

Mr. SMITH of Michigan. No; I think it is unfair to count
all the people of Texas for purposes of enumeration and repre-
resentation and then abridge the rights of eitizens in Texas.

Mr. HARDWICK. That is not the question. The Senator is
complaining about a plain provision of the Constitution of the
United States.

Mr. SMITH of Michigan. No; I am not.

Mr. HARDWICK. Representation is based on population.

Mr. SMITH of Michigan. I elaim that either the representa-
tion of Texas is greater than it should be and out of proportion
to her population, or else the voice of her population is stifled
in the exercise of a plain constitutional right.

Now, I want to correct my honored friend from Montana. I
did not say that appropriations should go with voting strength,
That would be absurd. No Senator would say that. But I do
say that the burdens of government should be distributed
fairly, and it is at least unfair that the State which I have
the honor to represent in parf should bear a disproportionate
share of the burdens and expense of the Government.

Mr. HARDWICK. Will the Senator yield again?

Mr. SMITH of Michigan. Yes.

Mr. HARDWICK. Those laws operate impartially through-
out the Union, in every State in the Union.

Mr., SMITH of Michigan. They do not operate impartially.
The Senator knows that it has been the policy of his party to
pass laws in such form as would bear most heavily on industry
in the North.

Mr. HARDWICK. Mr. President, the Senator can not put
any such words as that in my mouth. The Senator from
Georgia does not know anything of the kind.

Mr. SMITH of Michigan. I will withdraw the imputation.
The Senator is always fair.

Mr. HARDWICK. I do not think the Senator from Michi-
gan knows any such thing, either. Of course, the Senator may
contend that, but before no thoughtful forum will such a propo-
sition as that ever be successfully maintained.

Mr. SMITH of Michigan. Now, let us see a4 moment. I do
not want to prolong the discussion, and I did not start it; but
under the present administration of the National Government
my State has contributed $32,804,000 to the public revenue
under laws which heavily penalize prosperity.

Mr.- HARDWICK. Has the Senator made any such com-
parison as to show what the States contributed under the last
administration and the administration before that? I hope
the Senator will do so.

Mr. SMITH of Michigan. Yes; I made a comparison that
would be exceedingly interesting to the Senator, because under
laws which I have assisted in passing when my party was in
power the burdens of public expense have been met by collect-
ing duties on imports according to the historical policy of our
Government from its foundation, thus safeguarding our indus-
tries and collecting with certainty the necessary revenues.

Mr. HARDWICK. It comes "back to the tariff question,
then?

Mr. SMITH of Michigan. Yes. I will say to the Senator
from Georgia it comes back where you are coming, I think,
very slowly, but I think very surely, much against your will.
However, necessity prompts you. You must reestablish that
principle which your party has torn down with such ruthless
hands, or face a demoralized and exhausted Treasury. We
never felt called upon to appear before the country as apolo-
gists for our financial system; we never have been called upon
to face an apparent deficit of over $300,000,000 in the revenue

in a single year; and it was because we levied our duties ac-
cording to the historic policy of this Government for over a
century of its marvelous prosperity. I am not going to say
any more; I did not intend to say as much, but the resolution
of the Senator from Illinois quickened my resentment.

Mr. MARTINE of New Jersey. Will the Senator from Mich-
igan yield to me for a moment?

Mr. SMITH of Michigan. I would yield to the Senator, but
I can not do so at this moment, for it would interrupt the con-
tinuity of my thought.

Mr. MARTINE of New Jersey. I would not consent fo do
that on any account. »

Mr. SMITH of Michigan. I reassert the statement which I
made at the beginning, that while Michigan has contributed
$32,000,000 in internal revenue under this administration, that
marvelous empire, the imperial State of Texas, a State which

I greatly admire and whose people I most highly respect;

which is so ably represented upon the other side of the Cham-
ber—Texas, that once felt herself nearly strong enough to
stand upon her own feet as an independent entity in the family
of nations, actually contributed but $8,898,000 to the internal
revenue, and received in return, by the favor of this admin-
istration, $5,282,000 of Government appropriations. Perhaps
we ought not to complain, but I do not think that is fair. I
am willing that Texas should get all the appropriations that
she needs; I have voted for a great many of them, but I think
that if people are to be counted for purposes of representation
they are still eitizens on election day ; if they are to be counted
for purposes of enumeration and representation, they ought to
be permitted to vote in accordance with the constitutional right

of eitizenship, .

Mr. HARDWICK and Mr. SHERMAN addressed the Chair.
The PRESIDENT pro tempore. The Senator from Georgia.
Mr. SHERMAN., Before the Senator proceeds——

Mr. SMITH of Michigan., Will the Senator pardon me a
moment while I interject a very pertinent and appropriate
reference to this entire subject, which is found in the Constitu-
tion of the United States? The langnage of the Constitution
reads:

But when the right to vote at any election for the choice of electors

for President and Vice Presldent of the Unlted States, Representatives
in Congress, the executive and cinl officers of a State, or the mem-
bers of the legislature thereof, is denied to any of the male inhabitants
of such State, 21 years of age, and citizens of the United States,
or in any way ab , except for pnrtlﬂ%auon in jon or other
crime, the basis of representation therein shall be reduced im the pro-
portion which the number of such male citizens shall bear to the
whole number of male citizens 21 years of age in such State.

Mr. President, my friends upon the other side of the Cham-
ber may quarrel with the Constitution if they like. We have
been supine and indifferent to the rights of our fellow citizens
in other States; we have shown a delicate and scrupulous re-
gard for the proprieties of our national situation; but when thée
great State of Texas has a third more representation in the
Congress of the United States than has the State of Michigan,
from which I come, and when we cast 668,000 votes for Presi-
dent of the United States while Texas casts but 300,000, T think
the situation calls for some attention. There is a wvery dis-
proportionate representation from many States in the North
or a very exaggerated representation from many States in the
South. When I say this I do not mean to give offense, I mean
to emphasize a glaring inequity in our present plan of repre-
sentation. £

Mr. SHEPPARD and Mr. SHERMAN addressed the Chair.

The PRESIDENT pro tempore. The Chair had recognized
the Senator from Georgia [Mr. HArRDWICK].

Mr., SMITH of Michigan. I had told the Senator from Illi-
nols [Mr. Saerman] that I would yield for a question.

The PRESIDENT pro tempore. The Senator must address
the Chair before seeking to interrupt.

Mr.  SHERMAN. I wish to inquire of the Senator from
Michigan about a matter which I expect to use later in con-
sidering the corrupt-practices act; namely, the menace or
threat contained in Senate joint resolution 105 to the Justices
of the Supreme Court of the United States, that they will be
removed from office if they persist in declaring acts of Con-
gress unconstitutional?

Mr. SMITH of Michigan. Well, but such a law has not yet
passed Congress, has it?

Mr. SHERMAN. No.

Mr. SMITH of Michigan. Does the Senator from Illinois
think that there is any likelihood that it will even receive
serious consideration? -

Mr. SHERMAN. Mr. President, anything will receive care-
ful consideration in this body, and the more ridiculous it is the
more apt it is to recelve favorable consideration. [Laughter.]
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Mr, SMITH of Michigan. I have been here longer than has
the Senator from Illinois, and I have seen a great many foolish
things done here, but I have never in my life seen anything
quite so grotesque as the proposition the Senator has described.

Mr. SHERMAN. Mr. President, the Senator has served
longer than have I, but he never saw such a Senate as this.

Mr. SMITH of Michigan. Oh, Mr. President, I will not say
that. I look about this Senate and compare it with those that
have preceded it. I do not now see many men of long service
here who have made national and international fame. I do not
see here the stalwart figure of Roscoe Conkling or that of
James G. Blaine or that of David B. Hill, who used to grace a
seat in yonder corner of the Chamber, about where the Senator
from New Jersey [Mr. MarTiNe] now sits. I do not see many
eminent men who have come and gone, like Lamar and Vest
and Morgan, like Allison and Spooner and Platt; but T do see
men with great ability, high character and honesty, integrity,
and patriotism here; and if they are permitted te remain as long
as their predecessors remained I dare say their fame will be
none the less resplendent.

The old method of electing Senators was calculated te season
the candidate for future prestige and long service. The new

system gives wider scope and greater freedom to the ambitions
| I introduced bearing upon the question then under discussion,

very favorable comparison with former days. As I look at
representation from Ohio I do not think it has suffered by
changes that have taken place. I do not think Illinois has
suffered in her prestige by the changes here; I do not
that Georgia or

have suffered by the changes. The men who are here are in-
tellizent, upright, patriotic men, painstaking in the

performance |
of their duties; but they are dealing with a sitoation that is

very different from that which confronted their predecessors,
New questions call for new review.

No; I do not despair of the Senate. And I think action on
the measure to which the Senator from Illinois has ecalled

my attention will reveal in a new light the patriotism and the |

intelligence of Senators upon both sides of this Chamber. I do
not believe a half dozen votes ean be found on either side of
the Chamber for such a bill. The attempt to curb and to dis-
cipline the Supreme Court of the United States will fail, as it
should fail, to receive the approval of the American people or
their representatives here.

No; Mr. President, I am mnot ready to say that there has
been any decadence in the public life of our country.

Mr. OWEN. Mr. President—

The PRESIDENT pro tempore. Does the Senator from
Michigan yield to the Senator from Oklahoma?

Mr. SMITH of Michigan. I am through, and I yield the
floor gladly to the Senator, unless he cares to interrogate me.

Mr. OWEN. I merely want fo ask the Senator whether he
is aware that the Congress of the United States, by the Con-
stitution of the United States, has the lawful right to control
the cases that should go on appeal to the Bupreme Court?

Ar. SMITH of Michigan. Oh, undoubtedly, to a limited ex-
tent; but the § in passing upen the cases that
come before it for adjudication, always have in mind the con-
stitutional safeguards whizh have been thrown about the rights
of person and property in this Republie, and we are beating
our heads against a stone wall when we attempt to coeree or
restriet the steady and even flow of justice from a tribunal
created by the same hand which gave life to the legislative
depariment of the Government.

Mr. OWEN. Does the Senator take the position that after
the Senate of the United States and the House of Representa-
tives of the United States and the President of the United
States, npon their oaths, have passed a bill, thereby declaring
it constitutional, they are guilty of a wviolation of their oath
of office if the Supreme Court declare it unconstitutional?

Mr, SMITH of Michigan. No; Mr. President, Congress and
the President have simply shown their ignorance of the funda-~
mental law, the court must correct them when in error. I take
the position that this Government has been divided into three
distinct and separate branches, each in its own sphere, inde-
pendent and supreme. Those three spheres—the executive,
the legislative, and the judicial—get their dignity and their
strength from their constitutional right of independent aetion,
and it little becoines the Congress of the United Sates or the
Executive to undertake to coerce or unduly influence either of
the other departments of the Govermment, and any resolution
or any law intended to coerce the judiciary of eur country
in the performance of its constitutional dufy should be and

| nois [Mr. SHERMAN].

Mississippi or Alabama or Colorado or North
Carolina or Iowa or any of these great States of the Union |

will be discouraged and defeated by intelligent men who 1ove
their country and respect its organic laws.

Mr. OWEN. Does the Senator take the position that the

of the United States can have its acts nullified at will
by the judiciary?

. SMITH of Michigan. Yes, Mr President. When they
are Jn conflict with the Constitution of the United States, which
is the fundamental law.

Mr. OWHEN. Then the Senator takes the position that nine
gentlemen on that court, or a majority of them, have a greater
knowledge of the law, and that they have more power under
the Constitution, than the Congress of the United States, which
by that instrument was vested in effect with the sovereign
power belonging to the legislature which is enumerated there—
the right to tax the people of the United States, to expend the
money taxed from the people of the United States, to declare
war, to make peace, and to make treaties with foreign countries.

Mr. SMITH of Michigan. Oh, Mr. President, it would be a sad
day for this Republic when the constitutional power of our
highest judicial tribunal is restricted and restrained and its
solemn judgment nullified by men holding place in a coordinate
legislative or executive department of the Gevernment.

Mr. OWEN subsequently said, Mr. President, I was interrnpted
when I wanted to put into the Recorp the joint resolution which

which joint resolution was criticized by the Senator from Illi-
I desire at this point to have that joint
resolution inserted in the Recorp without reading. It is Senate
joint resolution 195.
The PRESIDING OFFICER (Mr. Kimrpy in the chair).
there objection? The Chair hears none, and it is so ordered.
The joint resolution referred fo is as follows:

Joint resolution (8. J. Res. 185) forbidding Federal Judges to declare
any act of Comgress unconstitutlonal amd providing penalties there-

Is

‘Whereas the Constitution of the United Btates gives ne authority to any
.Ludlda.l officer to declare unconstitutional an act which has been
eclared msdtuﬁunni by a majority of the Members of the ‘Unit.ed
and of the House of Repmeentlt:l

the opinion e passage of
Whereas in the Constitutional Conv-ﬂon. in which the Cnnstlmﬂon of
the United States was framed, the motlon was three times made to
reme Court in some mild form the right to express an
tﬁiln.lon upon the cnn.atltu.tiomlity wof acts of Congress and was threc
es ovarwhel gly rejected ;

on of power by the Federal courts interferes
with tha remwnab!e exercise of the sovereignty of the pecple of the

United States and diverts it from the hands ef the resentatives
of the e ss assembled to a h'ibnnal app ointed for life
and su mvi“ and to mo comtrol

to n { Eenple of the

United ta;teu.mdlsthen!nma st a wise public po
Whereas the declaration by any Federal court that the aects ot‘ Congma
are unconstitutional comstitutes an wusurpation of power : Therefore

be it
Resglved, etc., That [rom and after the of this act Federal
h(;fe- are forbidden to declare any act of g8 unconstitutional.
(] appﬂl ghall be permirtod in cage in which the constitutionality
of Congress i chﬂlzn:g the passage by Congress of any
e presumption of the msﬂmﬂoﬁn.]‘lty ut

dﬁ'odeul judge who declares any act passed by the Congress of
the United States to be unconstitutional is hereb; declared to be guilty
of violating the constitutional uirement of behavior ' upon
which his tenure of office rentu and zhall be held such decision ipso
facto to have vacated his o

Brc. 2. That the Preaidznt “of the United States Is hereby authorized
t?ll :;mimte & successor to fill the position vacated by such judicial
L) .

Mr. OWEN. Mr. President, since it is perfectly obvious that
Congress ean make such exceptions and provide the regulations
under which the appellate jurisdiction of the Supreme Court may
be exercised, if Congress henceforth permits the inferior courts te
declare unconstitutional and void the acts of Congress and per-
mits such cases to be appealed to the Supreme Court, any
regulations which would permit that court te pass upon the con-
stitutionality of the acts of Congress and to declare such acts
unconstitutional and wvoid, then the Congress of the United
States will be itself abdieating the sovereign power of the
people of the United States, I shall never consent to this. I do
not feel willing, as a representative of the people of the United
States, to yleld the sovereignty vested in the people and in their
representatives in Congress.

I think it is against a wise public policy to permit this. It
makes it impossible for the people of the United States ever to
know what the law is according to our written statutes if we
allow this judicial control ; it introduces an element of confusion
and wncertainty in the meaning of the laws, and makes it im-
possible for the people of the United States, with certninty and
precision, to determine questions of public policy through the
National Legislature or to hold the National Legislature respon-
sible to themselves for a failure to make effective such national
policies,

deemed
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In the great questions which are now arising in the country
before us, it is, in my judgment, imperative that the people of
the United States should be permitted to exercise their sovereign
power through their delegates in Congress and to hold such
delegates to Congress responsible therefor.

I desire also to have inserted in the Recorp paragraph 2 of
section 2 of Article III of the Constitution, reading as follows:

In all cases affecting ambassadors, other public ministers and consuls,
and those in which a State shall be party, the Supreme Court shall
have oviginal jurisdiction. In all the other cases before mentioned the
Supreme Court shall have appellate jurlsdiction, both as to law and
fact, with such exceptions and under such regulations as the Congress
shall make.

So that the jurisdiction exercised by the Supreme Court of
the United States is a statutory jurisdiction, made in pursuance
of the Constitution, and it is within the power of Congress to
preserve its own sovereignty by limiting the cases which may be
appealed to that court and by instructing the inferior courts
which are established by the statutory power of Congress,

Mr. VARDAMAN. Mr. President

The PRESIDENT pro tempore. Does the Senator from Michi-
gan yield to the Senator from Mississippi?

Mr. SMITH of Michigan. Certainly.

Mr, VARDAMAN. Mr, President, the Senator from Michigan
is always Interesting to me. The variety of his information and
the boldness with which he expresses or asserts his opinions are
not only interesting but very often instructive. Now, I shall
not dispute with the Senator this afternoon as to the wisdom
of the Supreme Court of the United States exercising the almost
despotic power which it assumes to exercise; but I think it is
an historic fact that the convention of 1787 -which framed the
Constitution did not intend to confer that power upon the court.
The matter, I think, was four times distinetly submitted to that
convention, and four times it was defeated. Notwithstanding
the fact that the proposition had the support of such men as
James Wilson, of Pennsylvania, and Madison, two of the most
learned and influential members of the convention, it only re-
ceived the vote of three States, In this statement I think I am
historically accurate. I might add, also, that it is my opinion
that if the Constitution had definitely conferred upon the court
the power and authority which the court exercises to-day it
would not have been adopted by a single State.

Mr. OWEN. There is no question about that, Mr. President.

Mr, SUTHERLAND, Mr. President——

The PRESIDENT pro tempore. Does the Senator yield to the
Senator from Utah?

Mr. VARDAMAN. I am through, Mr. President. I simply
desired to make that statement that the distinguished Senator
from Michigan [Mr. Samire] might understand that the propo-
sition made by the able and learned Senator from Oklahoma
[Mr. OweN] was not altogether new—it is not novel. On the
contrary, it is a subject that has been discussed, and ably dis-
cussed, by some of the most learned lawyers that this country
has produced. I trust the learned Senator from Michigan in
the course of his illuminating discourse may throw more light
upon this very important theme. It is entirely worthy of his

genjus,
Mr. SUTHERLAND. Mr. President—— :
Mr. OWEN. Mr. President, I might add to the comment——

Mr. SMITH of Michigan.
for a moment,

Mr. SUTHERLAND. Mr. President, the statement made by
the Senator from Mississippl [Mr. VArpamax] has been made
by others a great many times. It has been made by the Senator
from Oklahoma [Mr, OweExn]. The fact that it is an old state-
ment does not make it a correct statement. I undertake to
say that nothing of the kind described by the Senator from
Mississippi ever oceurred. No attempt was made in the framers’
convention either to confer upon or to take away from the
Supreme Court in express terms the power to pass upon the
constitutionality of an act of Congress or of an act of a legis-
lature of a State. What occurred was an entirely different
thing. An attempt was made upon two or three occasions dur-
ing that convention to confer upon the Supreme Court, in con-
nection with the President of the United States, a veto power;
to make, in effect, the Supreme Court a council of revision, and
to confer upon that body, in connection with the President of
the United States, a veto power over the legislation of Congress.
Of course it requires no analysis to demonstrate that the power
to say what the law shall be is a wholly different thing from the
power which the Supreme Court exercises and has exercised
for more than 125 years to decide what the law 1s.

The Constitution of the United States itself provides that the
Constitution shall be the supreme law of the land. It is more
than a compact; it is more than a contract between these 48
States; it is what it declares itself to be, “ the supreme law of

I yield to the Senator from Utah

the land,” made by the sovereign lawmnking body of the land,
namely, the people themselves. Now, I submit that it is a matter
too plain for argument, that when one of the agents of these
sovereign people, namely, the Congress of the United States,
undertakes to write a statute, and that statute in the regular
consideration of a case properly before the Supreme Court is
presented to the Supreme Court and the question is properly
brought before. that body as to whether or not that act of legis-
lation is in harmony with the Constitution of the United States,
which is the supreme law, the judicial power of the court to deal
with that question at once attaches. If that body in the regular
exercise of its jurisdiction is confronted with two instruments—
the Constitution of the United States and a statute—the former
of which is declared to be the supreme law and to which there-
fore every statutory enactment must correspond, the Supreme
Court must follow the supreme law and not the statute which
was passed in contravention of the supreme law. That is the
exercise of judicial power. It is the normal and ordinary exer-
cise of judicial power, It is exactly the power which any court
exercises when it is confronted with two conflicting statutes,
one of which says one thing and another which says an entirely
different thing. Both can not stand. Of course the court must
determine which shall stand. Ordinarily, it would take the later
enactment as the one which stands. It wogpld attempt to
reconcile them, but if that were impossible, it would of necessity
be obliged to determine that one was valid and the other void,
because it is of the essence of judicial power to ascertain and
declare what the law is.

Mr. OWEN, Mr, President, the difficulty with the Senator is
that he begs the question.

Mr. SUTHERLAND. Just a moment; let me finish the
thought, and then I will yield. When, therefore, Congress has
passed an act, which is invoked in the course of proceedings
before the Supreme Court, and it appears that that act is in
contravention of the supreme law of the land, of course the
courts can do nothing else except to declare the supreme law
controls, and not the statute which is enacted in opposition to
the supreme law.

Mr. OWEN. Mr, President——

: Mr, SMITH of Michigan. I yield to the Senator from Okla-
oma.

Mr. OWEN. The Senator ignores the fact that it is not the
Constitution which is the supreme law of the land alone. It is
the Constitution and the statutes passed by Congress in pursu-
ance thereof.

Mr. SUTHERLAND. Precisely; and that emphasizes the
point that I am making. It is not every statute passed by Con-
gress that Is the supreme law of the land, but it is, first of all,
the Constitution of the United States, and, second, statutes
passed in pursuance of the Constitution of the United States.

Mr. OWEN. They could not pass any statute except in pur-
suance of the authority granted by the Constitution.

Mr. SUTHERLAND. Certainly not. It is no law, then. It
is a void thing, But it is perfectly obvious that if the Constitu-
tion be the supreme law of the land, anything else which contra-
venes it Is not the supreme law of the land.

Mr. OWEN. The only authority which has the right to de-
clare a law constitutional is the Congress of the United States.

Mr. SUTHERLAND. The Senator and I are in hopeless dis-
agreement about that, and fortunately——

Mr, OWEN. I observe that, and for that reason I stated the
case,

Mr. SUTHERLAND. The Senator is not only in disagree-
ment with myself about that, but he is in disagreement with the
best thought of the country for 125 years.

Mr. OWEN. That remains to be seen,

Mr. SUTHERLAND, And he is in disagreement with the de-
clslons of the courts of the country for 125 years and in dis-
agreement with the position occupied by both Houses of Con-
gress and by all the Presidents of the United States from the
beginning of this Government down to the present time,

Mr. FLETCHER. Mr. President, a question of order. I
raése the point of order that this whole discussion is out of
order.

The PRESIDENT pro tempore.
of order is well taken.

Mr. SMITH of Michigan. I appreciate the indulgence of the
Chair. It was not my intention to proceed any further.

The PRESIDENT pro tempore. Concurrent and other resolu-
tions are in order.

Mr, VARDAMAN, Mr. President, I just want to state at
this point, in reply to what the distinguished Senator from
Utah has said as to the historieal accuracy of what I said re-
garding the limitation of the powers of the Federal Supreme
Court as contemplated by the framers of the Constitution, that

The Chair thinks the point
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I shall endeavor to establish at some time in the near future
the accuracy of my statement.

Mr. SUTHERLAND. 1 shall be very glad to have the Sena-
tor undertake that impossible task.

Mr. SHEPPARD. Mr. President, if the Senate will pardon
me, inasmuch as the Senator mentioned my State I want to
say that the right to vote is not denied or abridged in any way
in the State of Texas, and any intimation to that effect is as
unkind as it is without any foundation whatever. The small-
ness of the vote is due to the fact that the Democratic Party
is so overwhelmingly in the majority that less interest is felt
in the national election, and less part taken in it, than in States
where the contest is close. The population of Texas is over
4,000,000, while that of Michigan is a little over 8,000,000. Be-
gides, any criticism of Texas comes with ill grace from the
Senator from Michigan, because we have sent more money into
Michigan for Ford automobiles than Michigan ever contributed
to the Federal Government above appropriations received.
[Laughter.]

Mr. MARTINE of New Jersey. Mr. President, in order that
it may not appear that Texas is the only sinning one in the
galaxy of our Nation, T have to portray a situation in the
State of New Jersey which is very like the stination deseribed
by the Senator from Michigan [Mr. Ssmrre].

New Jersey, which cast 580,000 votes in the recent presi-
dential election, has 12 Congressmen and 14 votes in the
Electoral College. Georgia, which cast 137,066 votes, has 12
Congressmen and 14 electoral votes, With less than one-fourth
as many votes as New Jersey, Georgia has the same representa-
tion and counts for as much in the election of a President. One
voter in Georgia has the voice in Government of four voters
in New Jersey. It may be that he is four times as valuable,
I will not attempt to say that, but the people of New Jersey
wounld not believe it.

Under the present administration New Jersey has contributed
$47,853,660 in internal revenues to the support of the Govern-
ment and has received $2,011,424 in Federal appropriations.
Georgia paid $3,163,402 in internal revenue and received
$1,874,579 in Government appropriations. With less than one-
fourth the votes, but the same representation, Georgia has ob-
tained nearly as much in Government expenditures, while pay-
ing approximately one-twelfth as much taxes.

Now, I will not attempt to contend that this may not be just
or perhaps not fair or legal, but it does seem utterly inequitable
and utterly unfair. I do not know. If may be I can attribute
it—TI thought that I could when I read this first—perhaps to the
more industrious activity of the statesmen from Georgia and
the statesmen from Mississippi than the statesmen from Michi-
gan and the statesmen from my little Commonwealth. Whatever
may be the cause, the result is the same; and I should like to
join with the Senator from Michigan—whether he is a Repub-
lican or a Democrat, I do not care so much on a question of this
kiléldl—m seeing a little more equitable administration of these
affairs,

Mr. HARDWICK. Mr. President, I do not feel that my State
or the State of Texas, either, for that matter, can be put on
trial in this body in any such way; and I am not disposed to
accept very seriously the statements of Senators on either side.
When the Senator from Michigan was proceeding I somehow or
other felt that possibly nothing ought to be said, because after
every election we allow certain latitude for disappointed people.
They are allowed to kick a little without anything being said
about it, very much as in old England it used to be that sailors
while they were being flogged could say pretty much what they
pleased about the King or the Government. I do not think the
Senators expect us to take too seriously these sectional and
quasi sectional arguments that they are making.

It is, however, a matter of concern to me that any Senator,
whether he sits on one side of this Chamber or the other—
and I am very glad, for the purposes of my remarks, that the
two Senators who have taken occasion to do so sit on opposite
sides of this Chamber, because it will relieve my remarks of
anything like a partisan character—I am very sorry always
when any Senator on either side of this Chamber uses his great
position to create or tend to create In any way sectional
rivalries or jealousies or enmifes among the people of this
country. I thought that in this body, at least, the day was past
when statesmen of broad mind and broad view could regard
that as a fitting position for them to occupy.

Unfortunately there have been periods in the history of this
country when that sort of thing was all too commeon ; but what
we sow we reap. We sowed hatred on the floors of both of
these Chambers of Congress, and we reaped a whirlwind before
we finished. Surely the time has come when the good people
throughout this country are sick and tired unto death of all

this talk about the North and the South and the East and the
West; and surely the day has come when in the Senate of the
United States, at least, and in the Congress of our common
country, sentiments of that sort are no longer popular, are no
longer right, and ought not to be and will not be tolerated.

If the Senator from New Jersey or the Senator from Mich-
igan can assail the justice of any appropriation that has been
made the benefits of which extend to any State, North, East,
South, or West, I think they will find that there are many
Senators on both sides of this Chamber who will join them,
regardless of locality or geography. It is utterly unfair, it is
utterly ungenerous, it is utterly unstatesmanlike, for Senators
to undertake to segregate appropriations by States, and to
undertake to create feeling between States as well as between
sections, on account of the relative size of appropriations,

If any appropriation that has been made for Georgia is
wrong, fight it on its merits, and you will not find me defending
it if I think you are right. If any appropriation that is made
for Texas is wrong, fight it because it is wrong, not because it is
for Texas, and I believe you will find the distinguished and able
Senators from Texas agreeing with you if they believe you are
right. But this proposition—narrow, infinitesimally small, unut-
terably little—of taking any State in this Union and saying:
“Oh, this State got so much money and paid so much taxes,”
is one that will not appeal to the good sense of the American
people, and will not appeal to the patriotism of the country.

What does it matter if the smallest State in this Union needs
for proper Federal appropriations the largest amount of money
of any State in the Union? What does it matter to any of us,
if we are broad American statesmen, Senators from the whole
country, and representing it all? What does it matter whether
the State is Democratic or Republican? What does it matter
whether it lies in the North or in the South or in the East or in
the West? Surely statemanship in this Chamber has not yet
sunk to any such level as that.

I say here and now to my friend from Michigan, whom I have
known and loved through all these years, and to my friend
from New Jersey, whom I have not known guite so well, but
I have loved equally well, that if I know my own heart I would
not vote against any appropriation for their States, because it
went to the North or to the Middle West, nor would I fail to
vote for any just and reasonable appropriation for any State
in this Union, where I thought it was a proper appropriation of
the Federal funds. I think that is true about almost every
Senator who sits in this Chamber, whether he comes from
one section or from another section of our common counfry.

One of my friends suggests, in an aside, that possibly some
of these very revenues that Senators speak of may have been
paid by the people of Georgia or the people of Texas. Quite
true. We buy your automobiles, as my friend from Texas [Mr.
SuerpARp] suggested. We buy mules from Missouri. We buy
horses from Kentucky.

-Mr., SMITH of Michigan. Is that all you get from Ken-
tucky—horses? [Laughter.]

Mr. HARDWICK. Well, it does not look like we are getting
much more nowadays. [Laughter.] But I do not think the
Senator ought fo be entirely jocular about this thing.

Mr. SMITH of Michigan. I am not quarreling with the ap-
propriations, I voted for many of these appropriations. What
I am talking about is the distribution of the burdens of Gow-
ernment.

Mr. HARDWICK. Well, now, wait a minute. If the Sena-
tor voted for the appropriations, and he thought they were just
and right, one by one and all in all, why should he come up and
stand before the Senate of the United States and before the
people of the United States and point out that a eertain amount
of dollars went to Georgia or a certain other amount went to
Texas? Is that broad patriotism?

Mr, SMITH of Michigan. No; the Senator must state the
faets co tly.

Mr. WICK. I certainly would not do the Senator the
slightest injustice.

Mr. SMITH of Michigan. The truth is that I said that
Michigan had contributed $32,000,000 in internal revenue for the
support of this administration, and had received about $3,000,000
in appropriations from this administration.

Mr. HARDWICK, And the Senator cited some other States.

Mr. SMITH of Michigan. While Texas has contributed
$8,000,000 in internal revenue, and has taken out $5,800,000 of
appropriations. Now, I am not complaining about the appro-
priations. I am quite liberal in my views of appropriations;
but I think that the scheme of government devised by Senators
on the other side In a caucus and in closed committee rooms
which distributes the burdens of Government so skillfully, and
yet s0 unfairly, that they weigh overheavily upon one State,
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and out of proportion to what it should bear, is a proper sub-
Jject of eriticism. i

Mr. HARDWICK. Mr. President, after all, I have not mis-
understood the Senator's position. I did not think I had. I do
not want to do him an injustice. He points to these matters
in this way, whether for the purpose or not, certainly with the
effect of having a tendency to excite sectional feeling in this
country.

Mr. SMITH of Michigan. Oh, no; Mr. President, that is
far from my purpose.

Mr. HARDWICK. Well, it was generally done in the recent
campaign. I was surprised to see my friend from New Jersey
join in it. -

Mr. SMITH of Michigan. It was not done by me.

The PRESIDENT pro tempore. Does the Senator from
Georgia yield to the Senator from Michigan?

Mr. HARDWICK. Not, for the moment, to anybody. We
whipped that sort of thing in this presidential campaign. To
my great regret, almost to my shame as an American citizen,
this is the first campaign in many years where I have seen any
such sectional arguments made about appropriations and tax
burdens as were made in this campaign; and this is the first
campaign in many years in which I have seen even a presidential
candidate stoop from what I consider his high place in order
to revive, or attempt to revive, sectional feeling. The result
was not gratifying to you on the Republican side. It was not
pleasant to us. It seems to me that the sooner we get away
from that sort of thing, and the longer we keep away from it
and the farther we keep away from it, the better off we will be
in all parts of this country, North, East, South, and West.

Mr. SMITH of Michigan. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Georgia now yield to the Senator from Michigan?

Mr. HARDWICK. For a question.

Mr. SMITH of Michigan. I simply
that——

Mr. HARDWICK.
present.

Mr. SMITH of Michigan. I entertain no hostility toward
the South. I am calling attention to an inequitable division
of the burdens of Government.

The PRESIDENT pro tempore. The Chair understands the
Senator from Georgia declines to yield.

Mr. HARDWICK. If the Senator will pardon me just a mo-
ment, I want to finish the train of thought I have in my mind,
and then I will yield to the Senator.

Senators assert that they entertain no hostility, yet they point
out and insist on pointing out State by State, particularizing the
sovereign Commonwealths of the American Union to which ap-
propriations, according to their contentions, are unfairly given
and unfairly distributed, and the Government burdens of taxa-
tion are also unfairly imposed from a geographical standpoint.

Mr. President, I utterly deny it. I utterly repudiate the sug-
gestion. I do not believe the American Senate and the American
Congress has been conducted on any such plane. If the Senator
from Michigan or my friend the Senator from New Jersey could
have established anything whatever of the contention they seem
to have in mind, there has not been a day and there has not
been an occasion when the Senate would not have stood ready
to sustain either one, but because it happened, if it be the fact,
that certain of the States are poorer in material resources,
poorer in wealth than other States, are you therefore to say to
them, “ Because you are poor, because your people can not con-
tribute out of their poverty as much as we contribute out of our
wealth, therefore we are not going to give you the proper Fed-
eral improvements and appropriations In your State”? I do
not believe any Senator would care to take such a position.

The PRESIDENT pro tempore. The hour of 2 o'clock having
arrived, the Chair lays before the Senate the unfinished business,
which will be stated.

The SecreTArRY. A bill (H. R. 408) to provide for the develop-
ment of water power and the use of public lands in relation
thereto, and for other purposes.

Mr. JAMES. Mpr. President, it appears to me that the argu-
ment of both the Senators is entirely unfair. All these revenues,
while they are paid from the State, are generally paid by the
consumers of all the States. Take my own State, for instance.
We pay into the Federal Treasury probably over $30,000,000.
We pay $25,000,000 of it as an internal-revenue tax. While
that was paid by the distillers of Kentucky, they, of course, got
it back from the consumers of whisky to whom it was sold.

Now, to say that Kentucky is discriminated against because
we paid thirty or forty million dollars into the Federal Treasury
and only got a million out of it in appropriations is so mani-
festly unfair that even for partisan purposes in a hot political

wanted to observe

I do not yield for an observation just at

campaign it weighs utterly nothing with the fair-minded Ameri-
can people.

Mr. HARDWICK. Not only that, Mr. President, and I
quite agree with the Senator’s contention about it, it is true
not only about the whisky-distilling business he has mentioned,
but also every other business in this country. It is true about
every form of business where a fax is paid by the manufacturer
or the producer and is passed on to the consumer. There is
no need to go into that. The spirit I am protesting against is
the spirit that it is the duty of the American Congress to draw
a balance sheet between the several States. It is not right to
inculeate any such spirit as that. It is not right to teach our
people any such lesson as that. If there is a single one of these
appropriations that is being made for the North or the East
or the South or the West that is not right, if it is wrong, if it
is too much, fight that appropriation, regardless of geography,
regardless of section, regardless of the State.

If there is a single tax that is not fair and just to all the
people of the United States and does not operate on them. all
equally throughout the United States, oppose that, and after
you get through do not come up here with a little sum total
about what the State of New Jersey or the State of New York
or the State of Rhode Island or the State of Arizona or any
other Commonwealth has gotten from the American Government
or has paid into the American Treasury, and do not bring in
support of such contentions figures that are wholly incom-
plete and totally misleading,

Mr. JAMES. Mr. President, does not the Senator think that
these gentlemen, in order to justify their position, ought to
show what appropriations have been asked for New Jersey and
for Michigan which were denied and what appropriation was
given to Georgia which was unjust and which they themselves
opposed? That is the way to get at it

Mr. HARDWICK. Mr. President, undoubtedly; and if I
have made myself plain to the Senate, I mean just this: Do not
draw up a little, tiny, puny, or sectional balance sheet between
the States of this great country, all of which are inhabited by,
the American people. Do not revive any such sectionalism on
any such small, narrow line as that, It is both pitiful and
disgusting. f

Mr. SMITH of Michigan.
interrupt him?

Mr. HARDWICK, Yes,

Mr. SMITH of Michigan. I do not feel the slightest prejudice
against the South. I never have done so. My ancestors on my
mother’s side were southern people, and I share their affection
for the Southland; but I am complaining of an injustice which
the Senator from Georgia would be quick to resent.

Mr. HARDWICK. If that is true, the Senator ought not to
do what he has been doing to-day.

Mr. SMITH of Michigan. Yes; I ought to do exactly what
I have been doing or I would be unfaithful to my duty as a
Senator, because in the administration of affairs of this Gov-
ernment your party has so skillfully made its laws that the
burdens of government fall heavily upon our section of the
country and lightly upon yours.
> Mur;. HARDWICK. Mr. President, I am not going to yield

urther.

The PRESIDING OFFICER (Mr. Asaurst in the chair).
The Senator from Georgia declines to yield further.

Mr, HARDWICK. As a matter of fact, it is not so. It would
be wrong if it was true. "

Mr. SMITH of Michigan. I gave you an illustration.

Mr. HARDWICK. I do not believe it, and you can not
prove it. '

Mr. SMITH of Michigan. The honored Senator from New
Jersey gave you an illustration quite in point.

Mr. HARDWICEK. Of course that would be very wrong if true;
but there is not anything true about it, and it does not prove
it. To state that a certain State did not pay into the Federal
Treasury as much as some oher State and prove that certain
appropriations for Federal purposes in that State were more
than in some others does not prove that proposition at all.

Mr. SMITH of Michigan. The Senator from Georgia knows
very well that about the first thing that was done after you came
into power was to strike down the protection that we had upon
our industries. ;

Mr. HARDWICK. Personally I am devotedly attached to my
friend from Michigan, but I can not yield further. :

Mr., SMITH of Michigan, Senators of your party in this
Chamber exposed our sugar industry to ruin., Only the European
war has caused it to revive, §

Mr. HARDWICK. Sugar is ruined now, is it? They are
making more money now than they ever made in the history of
the country, in spite of the Senator’s contention.

Will the Senator permit me to
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Mr., SMITH of Michigan. We are enjoying the high protec-
tion of the war.

Mr, HARDWICK. They are making more money now than
they ever made in the history of the world before.

Mr. SMITH of Michigan. Because there is no world compe-
tition on account of the war, and your party has partially
restored the threat of free trade,

Mr. HARDWICK. Mr. President, I am not going to yield
for any tariff argument. I am going to get through because
the Senator from Montana wants to go on with his bill. To my
mind, with all due respect to the Senator, this tariff talk is all
rot.

Mr. SMITH of Michigan. I think the Senator knows that
when they put the tariff back on sugar they did it because the
industry had been severely crippled and because you needed the
revenue.

Mr. HARDWICK. I am astonished. Certainly that is one
schedule the Senator from Georgia knows something about.

Mr. SMITH of Michigan. The Senator knows about it.

Mr, HARDWICK. The exact reverse of the Senator’s state-
ment is true, so far as the indusiry being crippled is concerned.

h{r. SMITH of Michigan. I have read the Senator’s report
on it.

Mr. HARDWICK. When we put back, or retained, the tax
on sugar there was not the slightest excuse for it on this earth
from any standpoint I can think of, Democratic or Republi-
ean—— \

Mr. SMITH of Michigan, Then, why did you do it? For
revenue?

Mr. HARDWICK. Except for protection; that is all. We
could have gotten the revenue by a consumption tax—twice as
much revenue—a tax like that imposed in every civilized
country on earth that raises any sugar. That is the situation
in respect to sugar; but I am not going to be led into that dis-
cussion now.

Mr. SMITH of Michigan. I do not blame the Senator from
Georgia.

Mr. HARDWICK. The Senator from Georgia is never afraid
to face the Senator from Michigan on a tariff argument.

Mr, SMITH of Michigan. I know the Senator., He is very
brave and very capable.

Mr. HARDWICK. But we do not want to get off into that
now. Of course, if the Senator’s complaint is that we have
done injustice in that we have cut down the protective tariff
a little, I must confess there might be some ground for him to
stand on, from his standpoint, We have not reduced the tariff
as much, I tell the Senator frankly, as I think we ought to have
done, nor as much as I still hope to see it reduced.

Mr., SMITH of Michigan. More than you will ever do again,
however,

Mr. HARDWICK. I will say to the Senator that if that is
his complaint I can understand him, even while disagreeing.
If that is really what you mean, then do not go into this little
petty picayunish business of drawing tax and appropriation
balances between the States of this great American Union.

Mr. GALLINGER. Mr. Preident——

The PRESIDING OFFICER. Does the Senator from Georgia
yield to the Senator from New Hampshire?

Mr. HARDWICK. Certainly.

Mr. GALLINGER. I observe the Senator from Georgia sug-
gests that the tariff is likely to be still further reduced. Am I
mistaken in reading in the daily press that the President of the
United States has suggested that the revenue bill will have to
be revised and there will have to be greater protection than
there is now?

Mr. HARDWICK. I can not tell what the Senator from New
Hampshire has been reading in the daily press, nor can I vouch
for the accuracy of any such report as that,

Mr. GALLINGER. I can vouch for having read it.

Mr. HARDWICK. I have no doubt the Senator has read it,
but I say I can not vouch for any newspaper report.

Mr, GALLINGER. Is it not in contemplation?

Mr. HARDWICK. Not to my knowledge.

Mr. WALSH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Georgia
yield to the Senator from Montana?

Mr. HARDWICK. I yield.

Mr, WALSH. I will suggest to the Senator from Georgia
that I am very sure the Senator from Michigan [Mr. TowNSEND]
would like to continue the reading of the report.

Mr. HARDWICK. What report?

SeMrt. WALSH. The report on the bill pending before the
nate.

Mr. HARDWICK. The Senator from Georgia is going to
complete his remarks before that is done,

‘Mr. TOWNSEND. Mr. President——

The PRESIDING OFFICER. Does the Senator from Georgia
yield to the Senator from Michigan?

Mr., HARDWICK. I yield.

Mr. TOWNSEND. I have no disposition to interrupt the
Senator. -

Mr. HARDWICK. I supposed I was doing my friend from
Michigan a very great kindness.

AMr, TOWNSEND. I am very much interested in the debate.

Mr. HARDWICK. I am going to say just a few words more
that I have risen to say. I am also tired of all this talk about
depriving people of their votes. We have had that until it has
gotten just a little stale and tiresome, I think. There are 28
States in this Union, if my memory is accurate, that do not
allow certain males, 21 years of age, to vote, by various devices.
Whenever you get ready to apply any such rule as is contained
in the second section of the fourteenth amendment to the Con-
stitution, it may be that we might consider the proposition
then; but until you do get ready to do it do not let us talk in
this general, vague, indefinite way about it. So far as I am
concerned I am not devoted to that section of the Constitution,
as the Senator knows. I think it was adopted at a time when
passion and prejudice ran riot in this country and obscured
the clear judgment of our lawmakers. That, however, might be
very well a subject of difference between the Senator and my-
self ; but all this continual attempt to revive sectional feeling
and to talk about the States of this country as if they were for-
eign countries, talk about the people of those States as if they
were antagonistic and hostile to each other, does no good,
either here or elsewhere; and for one, as a sincere personal
friend of all the Senators who have indulged in it, knowing the
effect that it has in all parts of the country, I earnestly hope
the Senators will not give us a recurrence of this sort of thing.

Mr. MARTINE of New Jersey. Mr. President——

The PRESIDING OFFICER. Does the Senator from Geor-
gia yield to the Senator from New Jersey?

Mr. HARDWICK. I yield.

Mr. MARTINE of New Jersey.
about to take his seat.

Mr. HARDWICK. 1 yield to the Senator.

Mr. MARTINE of New Jersey. I am just as free from sec-
tionalism as the Senator, and I have no desire to revive the
argument of sectionalism; but the Senator, with all his argu-
ment, will not deny the fact I presented.

Mr. HARDWICK. What does it prove?

Mr. MARTINE of New Jersey. You gentlemen—and I regard
you all kindly and am very fond of you, and agree with much
of your thought—claim, you say, that all this array and pres-
entation of facts—and, of course, they are compiled by the
Treasury Department—is small, unpatriotic, and petty politics.
I do not know upon what ground or reason the Senator from
Georgia or the Senator from Texas—but the Senator from
Texas is a little more modest—on what ground the Senator
from Georgia should arrogate to himself all the patriotism and
all the broadness and depth in legislation and deny it to all
those who happen to disagree with him all along on the other
side.

Mr. HARDWICK. Let me say, Mr. President——

Mr. MARTINE of New Jersey. The Senator has had his time.

Mr. HARDWICK. I have the floor.

The PRESIDING OFFICER. The Senator from New Jersey
will suspend for a moment. The Senator from Georgia has the
floor. k

Mr. HARDWICK. The Senator has the floor by my courtesy.’

Mr. MARTINE of New Jersey. But you granted the floor to

me.
Mr. HARDWICK. Not at all. I merely yielded to the Sen-
ator.

Mr. MARTINE of New Jersey. That is my impression, at all
events. I do not want to trespass upon the Senator’'s time if
he has not finished. In God’s name let him go on; but, if the
Senator will permit me to say it, while I am on the side of the
Senator from Michigan seemingly on this question, he must not
assume. He said he is surprised to find me in my position. I
am, I hope, as broad and patriotic as the Senator ever dared
to be, but I am contending for our rights on our side in the State
of New Jersey. I feel that we are being unjustly diseriminated
against and unjustly dealt with.

I do not agree with all the doctrine of the Senator from Michi-
gan on the tariff nonsense. I think it is the greatest heresy in
the world. He talks about the tariff on sugar. We have had
but little tariff on sugar, but it was not done with my vote. I
will never vote to increase the tariff on sugar when you can
raise in the territory of the United States from 5 to 7 and even
9 tons of sugar per acre. I will never sweat the people of this

I thought the Senator was
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country by my vote to grant themr any further gratuity. So I do
not agree with his doctrine at all. But so far as the facts and
figures are presented by the Senator from Michigan there is
something unfair in the condition, and so far as these things
count I do iosist that there is something wrong in that condi-
tion; and if you want to rid this couniry of sectionalism, youn
can not rid it of sectionalisin by taking money out of my pocket
and depositing it in yours,

Mr. HARPWICK. That is what we long have thought in the
South, but we have even gotten to a peint down there where we
are willing to give up a little of our eash to the protective inter-
ests and to other sections of the country in order to try to get
a little better feeling. I am not finding any personal fault with
my friend from New Jersey, any more than I did with my
friend from Michigan, but the fact remains that if the Senator
ean see that anything is proven by getting up little balances by
States, and that sort of thing, without regard to the justice of
the appropriations that go to the States, he is utterly beyond any
argument I hope to make upen it. What does it matter if two-
thirds of all the Federal appropriations went to any one State
if that is the place where that kind of apprepriations ought to
go, and the appropriation was just and necessary?

Mr. SHEPPARD. May I interrupt my friend from Georgia?

Mr. HARDWICK. I yield.

Mr. SHEPPARD. Is it not a fact that the statements quoted
by the Senators from Michigan and the Senator from New
Jersey did not include all the small appropriations received by
their States?

Mr. HARDWICK.
Senators referred fto.
tance.

Mr. MARTINE of New Jersey.
received from your committee.

Mr. HARDWICK. What does it matter? Did the Senator
find fault with any one of them? Did he vote against any one
of them?

Mr. MARTINE of New Jersey. I say you are claiming all
the patriotism and getting all the cash. That is a very serious
matter. [Laughter in the galleries.]

Mr. HARDWICK. No; I say the Senater from New Jersey
does not do himself great credit in that statement.

The PRESIDING OFFICER. The Senator from Georgia will
please suspend. The Chair admonishes the occupants of the
galleries not to make expressioms of approval er disapproval.
The Senator from Georgia will proceed.

Mr. HARDWICK. Of course, it is all very nice to get up
here and talk in a sort of slipshod way about this sort of thing
But that does not de the Senator any good, either. If there has
been made for Georgia or for Texas or for any other State of
the Union an appropriation that is wreng, the Senator ought
to point out why it was wrong, and he ought to have fought it,
and he ought not to get up here and indulge in this Republican
buncombe of drawing these little balances by States.

Mr. MARTINE of New Jersey. Republican what?

Mr. HARDWICK. Buncombe.

I did not indulge in Repub-

I have not even seen the statements the
The details I regard as of small impor-

I quoted the appropriations

Mr. MARTINE of New Jersey.
lican buncombe. My information about it is something mere
than Republican buncombe, and it is so stanch that it can not
be waived off or combated by a Georgia fusillade.

The PRESIDING OFFICER. Senators must obfain recogni-
tion from the Chair before speaking.

Mr. HARDWICK. Of course, I yielded to my friend from
New Jersey. No matter where he got it, it proves nothing, and
the Senator knows it. If these appropriations were wrong, he
ought not to have agreed to make them. I certainly would not
ask you to make one for my State that was wrong any more
than I think he would ask me to make one for his State that
was wrong. If those taxes were unjust, they ought not to have
been-imposed. That is the proposition. I certainly would not
support them, whether they fell on my people or his people,
unless they were just and reasonable and fair. But to under-
take to draw balances between the States of this Union and to
say this one got so much and that one paid in so muach and the
net result is se-and-so is 5o mearly peanut politics that I do not
think the thoughtful people of the United States ecan possibly
approve it or appreciate it.

Mr. MARTINE of New Jersey.

Ar. STONE.

One thing, Mr. President:
Mr. President, I rise to a question of order.

What is the question before the Senate? _

The PRESIDING OFFICER. The question is on agreeing to
the amendment of the Commiftee on Publiec Lands.

"Mr. SMITH of Michigan. One moment. When the Senate
adjourned last night the Secretary was reading fromthe re-
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port of the Committee on Public Lands, on page 14, and had
just finished the letter of the Secretary of the Interior.

The PRESIDING OFTFICER. Does the Senator ask for the
reading of the report?

Afr. SMITH eof Michigan. Certainly; and it was asked for
by other Senators, several of them. I have listened to the read-

| ing very carefully thus far, and I am waiting with a great deal
' of pleasure to hear the report of the Senator from California

[Mr. Works] read, which, I presume, will follow, and which
I hope may be read without any attempt to delay or prevent its
orderly sequence.

The PRESIDING OFFICER. The reading of the report will
hetmntinued. Does the Semator from New Jersey desire recog-
nition?

Mr, MARTINE of New Jersey.
all I care to say.
asked me——

Mr. WALSH. Mr. President—— !

The PRESIDING OFFICER. Does the Senator from New
Jersey yield to the Senator from Montana?

Mr. MARTINE of New Jersey. Certainly. g

Mr. WALSH. Did the Chair recognize the Senator from New
Jersey ?

The PRESIDING OFFICER. The Chair did recognize him
a moment ago.

Mr. MARTINE of New Jersey. I know I am some trouble
to the Senator, but I am positively in favor of the measure he
is so much interested in. I am not so much interested in your
measure as I am interested in the measure I am now talking
about. My constituency are asking me continually by letter
and voice how this econdition is. They ask me, “Are you less
attentive and active to the affairs of the Commonwealth of New
Jersey and the interests you have at heart than are those from
the State of Georgin?™ I tell them no; I do not know that
I am as zealous and earnest in the matter as I can be. They
are finding fault. They ask me how it is. I am not as familiar
with legislation nor have I served as long as the Senator from
Georgia. He served two or three or four terms in the House.
He and his fellow citizens are all fine, splendid men. My con-
stitnents asked me how it is. I said, “ Those men of the South
are a better organized troop than the peeple of the North and
the Hast.” That is about the reason many of these meas-
ures that my people rebel at have come ut. They asked me,
“ Oan not something be done to make this a little more equitable
and fair?” I de net want to quarrel with the Senator; I feel
kindly to him; but I do say do not arrogate to yourself all the
ggh-lati]?n and breadth when at the same time you have got all

e cash.

Mr. HUGHES. Mr. President, I can not sympathize very
much with what my colleague has had to say in this debate. I
do not know of any taxes that have borne more heavily upon the
people of our State than upon the people of Georgia. I do not
think my eolleague knows of any, either. I do not think either
of us would vote for the passage of a measure which had for
its object and final effect the singling out of one ecommunity or
one section of the country and eompelling it to bear a greater
burden than its due share of the taxes of the whole Nation.

I do not like the plane upon which this whole colloguy this
morning has been conducted. I thought the Republican Party
years ago came to the conclusion that there was not another
election to be won by waving the bleody shirt. I thought that
the issue of sectionalism had been forever buried. I believe
that was the ease up to the time the Republican candidate in
the last eampaign was convinced by somebody that the fires of
sectionalism and hatred could once more be fanned into filame
and capitalized into Republican votes. I do not think there was
anything that did more to bring down upon his head the merited
indignation of the American people than the very attitude
took in that matter. . »

The time has gone by when men from the South can be held
up as bogy men, as having horns and hoofs. They go abroad as
you and I do; they go inte different parts of the country. The
most effective speeches I have ever heard made, speeches that
were received with more rapturous applause than any other
speeches I have ever listened to, were made by these very men
laying down the fundamental prineciples of Democracy to men
in communities where there was no material gain to be derived
because of their love of those ;

lighted in

Mr. President, T have sald
My constituents in the State of New Jersey

les.

We have kept the fires on the altars of Democracy
the North and in the Hast and in the West in this country by
means of the patriotic fervor and flame that has been furnished
to us by these men from the South. Any student familiar with
the early history of this country knows that. If he permits
himself to think at all he knows that that section of the country
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has been oppressed by laws enacted by men from the other sec-
tions of the country. We know that for years and years they
were compelled to purchase everything they purchased in the
highest taxed markets in the world, and the things which they
produeced and sold they sold in the free-trade markets of the
world.

The Georgia farmer to-day sells his cotton in Liverpool at any-
where from 7 to 20 cents a pound, whatever the price may be,
and buys his automobile in the 45 per cent taxed market of
America. The figures the Senator from Michigan has 1aid before
the Senate contain no account of that fact. In the price of every
automobile that is purchased by a farmer from the South there
is hidden the tariff rate that was laid years ago and has con-
tinued since to oppress the purchasers of every other section of
the country.

There is one thing that comes with particularly bad grace from
Senators from my section of the country. It is this continual
casting in the teeth of men of another section of the country the
fact that they are poorer than their critics, It may be true.
John D. Rockefeller pays into the United States Treasury more
money than I do. He receives a larger income than I do, But
owing to that fact is he to have a battleship placed at his disposal
when his yacht floats the high seas? Is he to have a United
States deputy marshal protect him? Is he to have rivers upon
his private estates deepened at Government expense? Is he to
have anything more done for him than is done for me? Are we
to check up individuals or communities or States in accordance
with the amount of money they pay? Are we to have that cheap
and superficial standard? Everybody knows that the people of
the State of New Jersey and the State of New York make what
they make out of the people of Georgia, the people of the West
and the South and the East and the North, and out of their
profits they pay this money into the Federal Treasury.

We twit these men with the fact that they are living under a
financial and fiscal system which does not permit them to profit
‘to the extent that other and more favored gentlemen profit.

As far as I am concerned, I am an American citizen. I have
not a single fiber in my body which entertains or could possibly
entertain the slightest prejudice for any section of the country.
I love the West, I love the East, the North, and the South. They
are all alike. They were welded by a great fire into one Na-
tion, and in spite of anything the gentlemen on the other side
of the Chamber can say we are one Nation.

There are to be no more elections won by the bloody shirt.
Sectionalism is dead and can never be revived; and the party
that attempts it again will be treated as the party that last at-
tempted it was treated. They will bring down upon their heads
again the condemnation of the American people, and they should.

WATER-POWER DEVELOPMENT.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 408) to provide for the development
of water power and the use of public lands in relation thereto,
and for other purposes. i

The PRESIDING OFFICER. The Secretary will continue
the reading of the report. i

The Secretary resumed and continued the reading of the
report, as follows:

The committee desires to call attention to the further views of Hon.
Franklin K, Lane, Qi«env,-rnet.a:i;;l of the Interior, on the subject of water-
power legislation embodied in a letter addressed by him to the chalrman
of the SBenate Committee on Public Lands during the life of the Sixty-
third Congress, while the subject of water-power leqlslation was under
consideration in that Congress, which letter is as follows:

Mr. WALSH. Mr. President, the letter which follows is some-
what lengthy and is rather a general discussion of the entire
subject than a discussion of the features of the pending bill. I
ask unanimous consent that the reading of the letter be dis-
pensed with. v

Mr. TOWNSEND. Mr, President, I did not hear the Senator’s
suggestion.

Mr. WALSH. I advised the Senate that the letter which fol-
lows in the report is somewhat lengthy and is rather in the
nature of a discussion of the general subject of water-power
legislation than a consideration of the particular features of
the pending bill, and I accordingly asked unanimous consent
that the reading of that particular letter be dispensed with.

Mr. TOWNSEND. Does the Senator think that anything more
instructive can be presented to the Senate or will be presented
to the Senate than that letter of the Secretary?

Mr. WALSH. Mr. President, I say, in answer to the question
addressed to me by the Senator from Michigan, that there is a
stupendous mass of information upon the subject. I have a very
high regard for the Secretary of the Interior; I know he has been
a student of this question; but this is only a relatively small
item out of a total mass of information upon this subject. Aec-

cordingly, I find it difficult to institute a comparison concerning
the relative worth of the same information that is accessible to
Senators from a multitude of sources. I have asked, accordingly,
that the reading of it be dispensed with.

Mr. TOWNSEND, I understand that this letter was written
when the Ferris bill, so called, was pending before the other
House, and that it was written for the purpose of expressing
the views of the Secretary of the Interior upon that particular
legislation. It, therefore, seems to me that the reading of the
letter ought to proceed. Therefore I shall have to object to the
Senator’s request.

The PRESIDING OFFICER. The Senator from DMichigan
objects, and the Secretary will contifiue the reading.

The Secretary resumed and concluded the reading of the re-

port, as follows:
“Warer POWER.

[By Franklin K. Lane, Secretary of the Interior.]

* Bhounld the Government allow its dam and reservolr sites and other
lands valuable for power development to pass from its hands forever?

“(1) It has been the pollc%raat Congress from the inception of power
development in the United States only to grant permission to use such
lands and not to sell or give away the lands in perpetuity. Acts of
Congress of May 18, 1806 (20 Stat., 120) ; February 15, 1901 (31 Stat.,
790) ; Febroary 7, 1905 (33 Stat., 702) ; 'May 1, 1906 (34 Stat., 163) ;
and March 4, 1911 (36 Stat,, 1253).

“(2) The general law applicable to the use of public lands for the
development of electrical power, the act of February 15, 1901, authorizes
the grant only of a permission to use public lands and reservations for
this purpose, expressly providing that any such permission may be
voked by the Becretary of the Interior, or his successor, in his disecre-
tion, and shall not be held to confer any rights or easements, or interest
in, to, or over any public land or reservation. The general law now in
effect relative to gnmtinig of rights of way for transmission lines, the
act of March 4, 1911, only permits the approval of such rights of way
for periods not exceeding 50 years.

“{8) The future of water power is still unknown. It
be an invaluable resource, (a) use it replaces itself, while coal and
oil do not; (b) because it can be transported at slight expense and for
long distances; (¢) because the development of numerous other western
resources, low-grade ores, irrigation of arid lands by pumping, and the
establishment of manufacturlng enterprises are dependent upon cheap
and abunidant electrical power,

“{4) To at this Hime grant such lands in perfetulty to private cor-
porations or individuals is to divest the Federal Government, as well
as the several States, of a large measure of the control which it might
otherwlse exercise over this resource by law or regulation, and would

lace beyond its power the opportunity of providing by law such dif-
erent method of use or disposition as the future may show to be best
adapted to the public interests.

“ WHAT HAVE THE STATES DONE WITH THEIR POWER SITES?

“ With possibly few exceptlions, the valuable power sites on lands not
owned by the Federal Government have pa into private ownership
in perpetuity. They can not be recovered except at a prohibitive ex-

ense, nor ean control be exerclsed thereover in any manner, except it

l%y regulation of transmission and delivery as a publle utility. Out
of 7,000,000 horsepower developed in the United Btates in 1913, 20

ups of interests controlled 2,710,886 developed horse-
ower and 3,656,600 undeveloped horsepower, or a total of 6,267,386
orsepower. According to a table compiled by the Forest Service, ount
of a total of 1,135,400 develo, horsepower in the States of California,
Colorado, Idnim, Montana, Nevada, Oregon, Utah, and Washington,
1,028,700 horsepower is owned by large corporations, while but 111,700
horsepower is owned by small developers. In the State of California,
92 per cent of the developed power is owned by the larse corporations
and but 8 per cent by small developers. In Oregon, 90 per cent is
owned by lnr%eaeompanics and 10 per cent by the small developers. In
the Btate of Californla, one corporation owns 27 per cent of the total
developed horsepower in the State and two groups own 67 per cent of
the total development.
“ WHAT HAS THE FEDERAL GOVERNMENT DOXE WITH ITS SITES?

“As stated, It has never been the policy of Congress to dispose of
ithese sites in perpetulty, the laws providing simply for the issuance of
ted or revocable permits. Therefore, while some valuable sites
have been acquired by private owners through the filing of scrip or
entry of the lands under some one of the public-land laws not intended
to apply to the development of such a resource, the major portion of
lands valuable for this development remains in Federal ownersb‘gl. A
conservative estimate places the total available horsepower at 85,000,-
000, of which not exceeding 7,000,000 have been devel t the
total undeveloped horsepower, 28,00‘5,000, about 74 per cent, is in what
are known as the pub c-land Sfates, and 42 per cent of the total is
within Government forest reserves. It is thus apparent that thy extent
and value of this undevelo resource is large enough to require most
careful consideration and disposition, -

““ HOW DO OTHER GOVERNMENTS DEAL WITH POWER SITES?

“The laws of the Dominlon of Canada authorize the issuance of
leenses for 21 years, renewable for three further terms of like extent,
at a fixed fee, payable annually, and provides that upon the termina-
tion of a license the works may be taken over by the Government upon
gnirment of the value of the actual and tangible works and of any lands

eld in fee in connection therewith. It iz expressly provided that the

value of the rights and privileges granted or the revenues, profits, or
dividends being, or likely to be, derived therefrom shall not be taken
into consideration.

“The Province of Ontario authorizes a lease of water-power privi-
leges for periods not exceeding 20 years, with the right of renewal for
two further and successive terms of 10 years each, upon the rental
stated in the lease and upon such other terms and conditions as the
minister may prescribe. Upon the termination of the lease the privi-
leges, together with all dams and other structures or works made or
erected by the lessee In connection therewith, revert to and become the
property of the Crown, subject, however, to the right of the lessee to
remove machinery, failling in which removal it shall become the Froperty
of the Crown, also subject to pndvment of compensation to the lessee of
such sums as the minister may deem proper for buildings or structures

romises to

companies of
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ent character and necessary or useful for the development

lization of the water privilege.

ord ln Nethrunswlclilt%eghifutm;nt Jnrnurfin co\:'l::rdl is auahgl‘;llsed
by law to lease or se 8 and p eges for water-power develop-
mer;}::e upon such te{:ls and conditions as to development and utilization
as may

“In the %’mvi.nceu of Manitoba, Saskatchewan, Alberta, Yukon, and
Northwest Territory the governor in council is aufhorized to make regu
lations for the diversion, ing, or use of water for power purposes
and for the counstruction of u;])ower development works on public lands.
He is al.w authorized to fix fees, charges, rents, royalties, or dues to
be paid, and the rates to be cha;

“In snmlmd the law anthorises water-power development under
special Heense, subject to such conditions and proﬂs{.ons as the governor
in council shall determine, for periods of 10

“In France power plants on national lan m developed under con-
cesslons for periods mot exceeﬂingbgm years, at the expiration of which
grind the grantee, if concesslon not renewed, 18 r ed to restore

remizes to the conditions previously existing or to deliver the plant
to the nation wit_hout indemnity, as the nation may 2 amount
of rental to be paid is required to be fixed in the articles of concession,
the law anthorizes the s'ranﬂns concessions for power
or a minimum of 60 ¥y a maximum of 80 years.
When the concession e the ll.nd.. with 1mpmvmenti and works,
reverts to the Government. Various ents fer the privilege are
uired, them being the estab ent of a r fund under
x'ir?mlc control, the surrender of a certain percentage prodnced power
?o the communitr. also to the General Government, and in certain
gpecified developments there may be assessed a yearly tn.x of 1.25
mwns for every horsepower over 500,

“ REGULATION AND CONTROL OF POWER DEVELOPMENT AND TRANSMISSION
IN THE SEVERAL BTATES.

“The States of Arizona, Wisconsin, Michigan, Missouri, New Mexico
Eansas, Oklahoma, Montana, Idahe, Nevada, bal.l.tmh. on, an

Washington have provlder.l ]gonb lic-service commissions or bodies vested
with more or less autho and control public-service corpe-
rations. The other Butes con public lands and reoerntiom do
notnpmmhnwpmﬂdedform control or or has
gmm brthe‘I\errltoryotAhshln. Inwmnttlmﬂum

ng pu

development

n.n.med as lic-service co is represented that the

control and mpmhhn is entirely inad nnte Be that as it may,

legislation to be enacted should provide for riate mntrol an
tion, elther by the States or the !‘edem vernment where

States do not act, a:m ‘the develo t is of such a nature and extent

as to pass Jjurisdiction of a e State. Water-power trans-
mission does mot stop at State lines. er development and
ted localities and commy

distance transmission connect widely se
ties. The public interest requires tha be mo hlatun Where Btat
control ceases or does not exist, l!'edgnl control is essential to protect
the people.
“ WATER POWER OF THE WEST CAN NOT BE DEVELOPED UNDER THE PRESENT
LAW.
*“ It is generally comceded that the water-
publie domain can not be developeﬂ under
uncertain involved by revocable perm

wer resources upon the
tin laws, because of tha

a) because the en
neer promoter fear to embark an e nunder such condi
tions ; (b) because the capitalist will mot I.u.n money upon such securt
10{ becanse the consumers can have npersttha assurance that thny
he for a fixed and definite

* It 18 an established fact that numerous responsible persons who have
obtained its to develop power sites under the existing law have
been e to construct because of the foregoing.

* WHAT SHOULD THE NEW LAW BE?

“ The ideal law is one which will give to the developer and investor
an assured tenure for a perlod long enough to justify his investment and
reward his efforts. It must be under conditions known to him in ad-
vance. so that his plans be lald accordingly. It must encour

vehpment wlt‘hout losing t of the needs of the consumer and

l'in‘t'I‘ah“f t o'g trsnchi ally, the zitt nt a.ddltlonnl
e gl s se means, Fne-r m“

to the oter. Its benefit h no
1e moth connected with su llﬂ.lm or mdum the
developer to make low rates tu the consume:r. or him to

deal more favorably with the genenl public.

ally abandoned the ctlce of glving away r.run ises. The le

expect and demand that valuable ts shall yleld somet] 8
of direet return. A nominal charge is eqm.lli‘obje onable,

It as the appearance of yleldiltlg a return, while In fact it is more

deve?le 3‘{:!‘11':; othing, or nhunigal‘lm thing, to thup;eoptlhe..
oper while no y no B e

Buch a nominal charge is also warth:l.eu a regulative measure,

“ WHAT 18 THE \uI.'D‘I OF PUBLIC LANDS VALUABLE ¥OR RESERVOIR SITES?
“ Nothing as agricuitural lands, because, generally speaking, such
lands are in canyens or mountalnous regions, valueless for agrieulture,
or little value for and of little value for other purposes than
the development of electric power. Filve per cent of this value would be
negligible and not collecting. One dollar and twenty-five cents
ggﬂacre has been suggested as the agricultural value ni' ]mhlic lands
use homesteaders may commute at that figure.
represent a sale of lands. It is an arbitrary price mcted hty law as an
evidence of good faith in conmection with the submission of final proof
on & homestead l111-i»r to the expiration of the ordinary homestead period.
!I.‘he present rea of a tract of land for agricultural purposes could
omd' determined tlu'wzh a method of advertisement and com-
tive bﬁﬂdinﬁ Government does not dispose of other or
va.luen theory at all. Timberland is osed of at a ce
ﬂxed nrber careful examination and afaprm- ent, the sale price i
based on the timber value. Coal land is disposed of on an appraisemen
based ugon the nmount of the coal content and a royalty of approxi-

mte!
Tie ue of power sites is, then, not the nominal figure of §1.25
ger acra. not their value u cultural lands, timberlands, or coal lands,
t thelr valne as dam sites, reservoir sites, or for other uses in connec-
tion wlttt water-power develogmeﬂt. and for this pu.rg:n the larger and
more valuable sites are worth miillons of dollars. one existing de-
wvelopment corporation wvalued th
reservoir site, and plant at $26,338,000
stock., A private owner wou not less than 5 per cent of the
{:.lue of sueh lands as power sites. Should the Government do so?
my opinion it sheuld not, because that would prevent development

or impose an undue burdem upon the consumer; nor should the Gov-
ernment give away lands worth millions of dollars for power . sites
because t would be unwise, unbusinesslike, and in derogation o
the rights of the general public. Such lands can not be sold because

developers, except In rare instances, could not or would not pay the
real value of the lands as power or reservolr sites. If they did they
would endeavor to secure Teturn by imposing higher rates upon the
consumers, and in that case would doubtless he permitted to impose
higher rates by public-service commissions, on the ground that it re}:
resented return upon fctual investments. To flve the lands away is
therefore not right, To sell them at their real value is impracticable
and would injure the consumer.

= not, then, secure development under a plan which will be falr
to the developer, the investor, the Government, and the consumer,
lease or permit for a definite ud on conditions fully known in u
vance? he word ‘lease’ is properly descriptive of the plnn
which should be adopted. It is no a lease in the ordinary meaning
of that term. It is rather a perm n to use—a contract or agree-
ment for the development and use of sites.

THE FIXED PERIOD,

“Careful consideration has been given to the question of what period
should be eovered by such a permit or agreemeﬁt nnr:l the general con-
sensus of opln.lon seems to be that 50 years ls th %)e.r one having
in mind the rights and interests of all coneerned. his, ject to
renews.l the event that the Government and State or the muniei-
pality does not desire to take over the plant at the iration of the
original permit period, or for and sufficient reason it be not found
advisable to renew the mit to the original permittee.

“Ag alread shown. other governments make such leases or conces-
sions for ing from 10 to mnot exceeding 80 years, The
Btate of rov es that franchises to those eveloping or fur-
nishing electrl ht, power, or heat to any city in that State shall

not exceed for a longer period of time than 20 years from the date of
lt'£mlt or exte ey . thlarwf.“i . Phtghe of sconsin utuhthorltu; an
permit and pr es for takin; over thereof by a
municipality at any time upon ﬂue notice omdim The con-
sensus of npiniun on the part of those er ¢evelwment

seems to favor, however, a fixed and deﬁnlbe penn ther than th
t in the Government, State, or muni to t:u.ke over the plant

a y time during the period of use and d ment.

“It is self-evident, however, that the t should be retained to
conditions, In order that

take over the works upom proper term
the same may be taken over and n&eruted by the Btates or municipali-
- and to e permit must provide such terms

this the
at the same time

-

S
devel ment mymmt sho

permittee durl.ng the course of the

made, but that payment sheuld not incl nearned increment

created by the mmmmty and not bg the power dm!oper nor should
‘good will, values, or intangible

it ine.mde payment Tor
elemen

“The laws of the State of Illinois provide that any city is authorized
to acqnl.l‘e ecm.struc own. and o nr.e public utilities and to lease the
uma n ymrs They further provide that
anyxn.nt lghttuu.kecmarl.nornny

m ropertynaedlnmrntion of a publie at or before
e uplraﬂcm of the grant, upon terms and mnditluns tg?vided in t‘.he
t, or to grant to a third party, at the option of city, on the

# terms.
to“ Therhwu!:ﬂ ?:l! Enmuglmﬂtt:h authorize the acqulnltlt}n by cifii;sm?r
wns of m payment there or. ec v
provid.lng that tﬂ:l value in so taklnugoover ghall be 3 wlthuut
enhancement on account of future earning capacl will, or
vil dzrlredmmrihtltnthepuhlcltreem.
ot isconsin, as stated, authorizes the issuance
for el cal power. but provides for the
taking over of such plants by municipalities at any time, payment
of just cmnpensltl.un. to be determined by the public-utilities commis-
glon and according to terms and conditlons fixed by the eco
EBvery such pnblic ntillty is :a uired to sell such pro‘porty at the valne
and according to conditions determined by ‘the commis-
n!on. subject to court re'vle
“The laws of Arizona, Ca.lifomin ‘Maryland, Nebraska, New Jersey,
‘New York, and Ohio prehibit th italization of any franchise or per-
mit beyond the amount actullly to the State or to a political sub-
division thereof as a consideration of the grant of such franchise or

t.
“None of the laws of the other States or countries, in so far as I
ha.ve been n.ble to ascertain, authorize or provide for the paymen
the taking o reuphlu of a publtc utility, on account
will, franchlsa \'nlue. or other intan e elements, Therefore the pro-
visions of section 5 of the Ferris bl ppear to be, In this respect, in
full accord with the general practice.
“ WHAT PRICE OR CONSIDERATION SHOULD BE EXACTED?

Y“As already intlmated, a nominal charge of 5 per cent of the agri-
cultural value of the land would be useless and inad te, and would
not justify the trouble and coat of collectlon. The gift of such a re-
source would not inure to the benefit of the consumer or of the general
]mbuc. but to the promoter. Furthzrmore, the authorities agree that

charge of some kind should be imposed as a regulative measure. The
Gm'ernment could, if it followed the precedent of private owners,
charge not less G per cent of the value of the lands for power

u but this would be a heavy n the developer, which
geh turn, would endeavor te recover from the consumer.

We should chaaxe nothing at first, during the period while the
plant is bullﬁtng an ﬁndinx a market. e'xcept, perh a charge merel
sufficlent to pay the e of administratio: npeﬂodornom-
nal mi tbeﬁnrlngenrs Thechargeshuukithmd eg
and moderately increase as the years go by, according to a scale fix

in the lease or permit at the outset, and in every instance premiunm
hould be put on low rates to the consumer. In other words, the lower
he rate to the consumer the lower should be the charge on the part of

1

the Government; also some premium should be placed glgon e full
development of the power possibilities of a given site. maln oh-
ject, ever, is to secure development for the benefit nt ‘the eon-
sumer, and the regulative charge can be readily fixed a sliding
seale which will go up or down, according to the trea ent of the
consumer by the producer. In this and eertain other respects the Ferris
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bill (H. B. 16673) vests some discretion in the Secretary of the In- | ri as applied to the watercourses in that n, and the
,tJ:rl‘c:r:t u’];l:lis ::dniw and essential, in order f;l:a.al &ha mm u:g.{ ﬁi{itnﬂ::d 'Lherdor o! the right of ownershl[ghost said ‘: b thi;!l:l:vpr:i

adapted to the varying

develo l;:ts and l:énl‘lﬂes e mihih ‘? and fixed rg]e would, in
man stances, work hards or injustice and prevent development
of sites. An examin ™ gmb&u and ofmt.].ae

ation of the laws of tomin
several States which bave laws govern c;{ operation of public
utilities shows that a large amount of dis ion is vested in the publie-
service commissions, governors, or other executive officers char, with
the ndmin.lstrauan such matters.

“ DISPOSITION OF MOXEY DERIVED FROM POWER PERMITS.

“ The expenses of administration, which will be smaller than 1:
erally believed, should first be d. The balance should go to
develo ment of the rmurces of the States wherein the sites l.ra 1

ultimately, in o #uch Btates and in part to the G
(‘overnment.. The vl welare of most of the publicland States
where valuable power sites are located is bound u B with power devel-
“g:umt and irrigation. All returns over ad istrative expenses

uld therefore go into the reclamation fund for the irrigation of arld
lands. Upon return of the money to the Treasury, as provided in the
reclamation law, one-balf of the sums so returned ahould to the
the boundaries of which the power is mented and

State within
developed.

*The Ferris water-power bill (H. R. 16675) seems to meet the pres-
ent sitnation as ge and conditions win

o nearly as present knowled,
“ It secures development by certain apd fixed tenure; u
i‘rfw.sonable charge for the p v ege given; (¢) uwpen conditions own

“ It protects public interests (a) by en rates to the
consumer ; (b) by reasonable re; t‘lve chm;&:;:I (e b conh'ltmﬁon to
S;i:?‘ t of other resources; te contributions to the

e treasuries

“ It looks to the future by pmﬂdln; that at the end of B0-year

periods these sites, "ith their now ities Mam! va

gen-
the

may be taken crru- n{ Govmmt. be States,
municipaliti vid\nls, or held under sueh conditions as the
future shall be wisest and best.

mu: TO BE GUARDED AGAINST.
“In legislation of this kind among the evils to be guarded against

Mon
Eﬂ:ﬁg& to the consumer.
to secure restoration of the public lands to publie

“The first evil is rded against by the specific vinonsntthe
Ferris bill and b thﬁhurmnla e second P ed against

is
by the Ferris bill and Federal and State rea'nhtlcn e hst is pro-
tected a nmthythﬂproﬂsionso!thi'errh .w m
effective in each development at the end of 50
" CONCLUSION.

“The enactment of such lexis!aﬂon for the dewlopmmt of wahr

power {8 demanded by urs. elopm d_investors; 3’
general puhlic which would er develo'puent by the
E t directly or indirectly

people in the Uni Rtntee. !or all wonl
from the and industri es creu.ted by means of power
generated an ich h now gotng to waste.

In conciusion, the committee belicves the measure as here reported
to meet the needs of the times and

the ur of the uitxnthm, and
recommends its passage as amended eeomﬁn e{o this report

Mr. NORRIS. I ask unanimous consent that there be printed
as a Senate document in parallel columns a comparative print
of the bill (H. R. 408) to provide for the development of water
power and the use of public lands in relation thereto, and for
other purposes, showing the bill as passed by the House and
the bill as now pending before the Senate. [S. Doe. No. 676.]

The PRESIDING OFFICER. Without objection, the order
will be made as requested.

Mr. TOWNSEND. Mr, President, I ask that the minority re-
port be read.

The PRESIDING OFFICER. The Secretary will read the
views of the minority, as requested.

The Secretary proceeded

as follows:

Mr. WoRks, from the Committee on Public Lands, submitted the
following views of the minority :

We are unable to joln the mnjority of the commitiee in recom-
mendln% the passage of H. R. 408 as amended.

The bill, although modified in many material Pnrtlcul.nm. is sub-
ject to ob ections which, in our judgment, are fundamental. It is
the first step In a pol!cy which proposes to and unquestionably will
commit the Federal Government to the leasing of the n.uﬂonll
main, and which we belleve to bu bot.lx unwise and inexpedien It

reverses the policy of alienatin ublic do without regard
e Un those lnl?mg
peopled an§ has

to its character, to cltizens of
to become such, under which the great West was
flourished. A coronn.ry of the new régime will he the rmanent re-
tention of Government title to these vast areas of publlc domain yet
undisposed of. ed concisely, Government tg oposes to estab
the relation of lsndlnrd and tenl.nt regards this domain, hetwm
itself and those of its citlzens who herenrter apply for the
of any of the unsold lands of the Government, and this bill to be
the pioneer in that direction.

It was decided more than half a century ago that the doetrine y-
ing to la.nds in other countries, which reserved to the Crown

mems and pa ot.her mineral contents in th ocmd
has no application untry like ounrs. never
any foothold in the Unlted States. Our l.c'y of homesteads and

po

emptions was followed by the enactment of statutes relating to mlngal
lands of the United States, under which prospecting and location were
so encouraged that vast treasures of gold, silver, lead, copper, :hm.
cinnabar. iron, oil, gas, saline, and other valnahle deposits were
covered and developed thereby peopling the waste lncea o! the con-
tinent and adding to the general store of the natianﬁ

The climatic conditions prevalling in the arid an umh.ttd regions
of the West long ago required the abolition of tha old doctrine of

to read the views of the minority,’

mmhip of nterl und y expression in enabling acts, constitu-
tmns. mtltu. and judlcml dec:[slons, whereby the ownership of the

ers in these streams was vested in the States respectively, subject
to mch right of a

egpropmuon. This ownershlp was exclusive for the
urposes ma.ntion subiect only to such modifications as be
Enposeﬂ Government its jurisdietion over

thro
an ‘overlordship which is entirely consistent with

the of the use of the waters and watercourses In the
arid and porﬁuml of the country.

This doctrine has been uently announced and su ttﬂ ln t!u
Senate as to ma.ke qum lon o tl{m—lty mm?
a reference to the great case ot Ksnms v. Colorade (206 U. S.. l? 48)
may not be amiss. That action was Instituted by the State of

st the State of Colorado to restrain the d ant from dlvertjn

enjo

waters of the Ar kxmus River from its natural course use
was said to diminish its natural ﬂnw across the boundary and into
the State of Kansas to the injury of her citizens. The United States

songht h intervene as the owner of large tracts of public domain and
because of its consequsnt asserted right to make such legi.slstive pro-
vision as might be needful for the reclamation of its arl

for thnt urpm to ag}aropriate the accessible waters, T'hls rigl
intery the doctrine recognized that each State
had ta!l jurlsdlctlol ove‘r ulers within its borders, including the
beds o stmam and th On page 92 of the declglon the court

“As to the Iands within the Timits of the States, at least of the
Western States, the Natlonal Government is the mest considerable
owner, mdhupomtodﬁpouofandmakea needful rules and
re;'u.latmna resx:c ts property. We do not mean that its le,
t.l.mmnovuri Hta lnwslnrespectto the general subject of a-

tion. arid lands are to be found mainly, if pet only, in the
Western and newer States Lgt the powm of the National t
within the limits of f.hoae 'S he same (no greater and no less)
than those within the limi eorlﬂns.lls and it weuld be
if in the ufa.dmﬂnl grant of power.f.hattheNuﬂonanovem-

1 g ;::::ct to im -
o impro
:fﬁ their borders
Statutes in all the ic-domaln Biates were long ago enacted,
Eerovldins how a.nd for what purposes the waters of thelr streams m t
:'g:oprta Generally speaking, these appropriations are
, or manufacturin

ufa purpeses, or for all of then
tkepﬂu—ltyorthaueabelng n the order named. Rights
or way for these l.ppropmﬂons may be had as a matter of course either
by a purchase or by condemna » or both, and this right is, or shounld
be, enforcible agn!nst lands held ublic as well as in private owner-
ship excep utinxl cou such inls esa}.r& éledic%ted 0 ml-, nsadlu for
governmen purposes, e proposed slation, however,
and thereafter controllin pow%r gites necessary to carrying h{to eﬁﬂzg
State appropriations for hydroelectric purposes not only rds the
local laws upen the suhject ot ropriation and use of waters lthoush
ostensib gr:iﬁ' tence). but in effect dominates
controls the wa the States and derives a revenue from their n.se
This is mnﬂmﬂon of the most vnluable asset of the arid and semi-
arid States, and the tnaug'urltion of a policy which in our judgment

is w]wl:ur indetm

aware t the truth of this contention is rously chal-
lenged It is true th.lt the bill does mot accomplish purpose in
express terms, but such will be the inevitable consequence of its
enactment and tion. This is too high a price for the Btate to
pny for its rt;h use what it already owns. The policy once 1n-

rated will be r.lmlcult to abandon

upen the heels of this measure is another to be hereafter
reported pro to inaugurate a vast system of temancy In all
the lands of the United States carrying metals or minerals, except
those covered by the mining aect of 18 And the latter will in-
evitably come wunder the new system of administration once it has
been initiated, there being no logical reason why a system demnmied.
by one class of deposits s ould not be applied to all of them.

The basis of s new dr:- rture in lan Ieglaiation has arisen from -
abuses in the administration of previous and land laws.
These have resulted in the private u.equ.[s‘ltlon of mllllons of acres of
the public domain, but all of them ha out of or been based

n national laws through the am of national administration.
la.c:- m&ke amends foru’tlm crimes ott the andt !?r whlclhhitthls

gely responsible, Government propeses net te punis e
criminals or to deprive them of their booty, but to discipline the
remainder of -its citizens by convertl.ng them inte a wvast tenantry

o! the States along the Atlantic and
by irrigation or otherwise the land.u

paying tribute to the Government and subject to ouster and eviction
at the ce of Government ngnts and Inspectors he lnnor.-mt
always suffer for the offenses of ty, but it hardl:r ust that

this result should be deliberately fixed by aets of legislxtlo velving
vast areas of territory and several millions of
from the segregation from State j ctlm:s and Federal
control of millions of acres of land withtn their boundaries and the
transformation of the Natlonal Government into a landlord and these
thereafter dealing with it Into temants is the effect of the proposed
ystem wupon -locil self-government. If it be true that this feature
f Anglo-Saxon imstitutions Is a fundamental ome, It must be true
hat any system, hnwe\rer seerninﬁ necessary, which injures or de-
troys the principle is pernicious. e affirm that local self-government
and Federal landlordism are wholly irrecomcilable, and that if the
latter prevails the former will ultimately disappear.
Primarily the assumption l(:g the rnment of the statnz of
lessor involves absentee landlor , with all its objections and abuses.
The Government has its head%uarters in Washington, where its pewers.
are concentrated and ich they radiate. 'Almost the whole of
its ¢ domain Hes west of the ome hundredth meridlan and from
1.7 to 3,000 miles from the (.‘aplta] %glicants for leases must
prmnt their tions and requests to the cretarr of the Interior,
and these will necessarlly undergo the inspeection of several bureans
n.nd m.a.uy subordinates. The leases when made must be under the
aof the tment, and this will find e ssion in the
ts, accountants, a other govern-
ying the Importance of his
in connection therewith,
ds, complaints, notices, objections, and criticisms will multiply
as these activities increase, and they will increase in proportion to
the ambitions of the officecholders and the political in nct ce of the
office seeker. AIl appeals must be ultimately reviewed and (ietermtned
at the seat of government but at the expense of the appellant. The

Wﬂb“.
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business of the Federal courts, already burdened beyond their capacit
will be mutiplied. Such a system mast inevitably weaken, if lnseed {é
does not permanently impair the Government, the police power, and
the laws of the States and municipalities, thus transferring to the
National Government, through its ownership of public lands, a juris-
dietlon and character of business which it was never designed to and
which it can not perform, either with justice to itself or satisfaction
to its tenants.

Moreover, the expense attendant upon the administration eof this

roposed policy will be far in excess of the reverues to be derived from
Pt. If the system were absolutely essential to the public welfare, the

roblem of expense would not pe Important, but when we consider that
ft is neither necessary nor desirable, the cost of administration is not
only an important but a serlous factor of the situation. Prophecies are
both dangerous and unrellable, yet we venture the prediction that
before the proposed system has in operation five years the Gov-
ernment expense of administration will exceed its revenues from two
to three fold. It is useless: it 1s un-American; it is neediess; nay, it
is dangerous to embark the Government upon such an enterprise.

We think it may be malntained that the sole duty of the Govern-
ment with regard to its public domain is to so dis of it that the
sovereignties where the same 1s situate may control it exactly as they
control all other domain, subject to thelr laws and contributing its pro-
portion of the public burden,

In making such dlsgosltlon every precaution should be exerclsed
against its monopolization by the few; .and while it is not to be
doubted that such is the urggse of the Government in the proposed
legislation, it is remarkable that existing land and power monopolies
in the public-domaln States have been the direct outgrowth of national
administration, for which the States were not r nsible and which,
in our judgment, would have been preventable under State control.

The question as to the concrete course which the Government should
pursue with regard to its lands is a pertinent one. My opinion, long
entertained, Is that the natlonal domain should be transferred to the
States, respectively, where the same 1s located, the title to be safe-
guarded by conditlons whose disregard will mean forfeiture. The

eople of those Commonwealths can, If experience is availing, be better
gnmted to administer these lands than the Natlonal Government,
Their governments are within the territory affected. Its proper de-
velopment and settlement are matters of immedlate and local concern,
and, while abuses Inseparable from our methods of administration
m]ﬁht manifest themselyes at times, their correction would be speedy
an

their consequences lnconsiderable,
The pending 1}11[ will not prevent monopolization of water power.
On the contrary, it will perpetuate the existing one. In the first place,
we do not think that private enterprise will find anything attractive in
its provisions. If this be so, development will not follow ; certalnly not
very rapidly, The plants afrendy established will thus be made secure
in thelr respective territory, and, with all remaining power tled up,
mnseq];.lenuy enjoy a business which customers must patronize, what-
ever the cost.

But if we should err In this forecast we see nothing in the bill, nor,
indeed, in any bill which the wit of man can devise for the develop-
ment of hydroelectric power by private capital that can effectually pre-
vent consolidation and monopoly. Indeed, nothing short of publiz
ownership will prevent it. The experiences of the Government in legis-
lating for the abolitlon of trusts and in sults brought to enforce it
have not been satisfactory in other flelds of effort, and we fear it will
be less s0 when directed to an industry which is a natural monopoly,
whose output is a necessity of life, and the competition of whose pro-
ducers has up to this time served but to increase the cost of the prod-
uct to the consumer, The price which this bill uires the Western
States to pay for a possible competition In the buslenss of devloping
electric energy, however effective, 1s too great.

Mr. WALSH. Mr. President, I think it proper to have recorded
at this time the fact that while this report is being read there are
just five Senators present upon the other side of the Chamber.

The PRESIDING OFFICER. Does the Senator desire a call
of the Senate?

Mr. WALSH. No.

Mr. GRONNA. I suggest the absence of a quorum, Mr.
President.

The PRESIDING OFFICER. The absence of a quorum is
suggested. The roll will be called.

The Secretary calied the roll, and the following Senators an-
swered to their names:

Bankhead Hollis Norris Smith, Mich,
Borah Husting Oliver Smith, 8, C.
Chamberlain James Overman Bmoot
Chilton - Johnson, 8, Dak., Owen Sterling
C’lagg Jones Page Stone
Culberson Kenyon Pittman Sutherland
du Pont Kirb, Poindexter Swanson
Fletcher Lea, Tenn, Ransdell Thomas
allinger Lewis Reed ardaman
Gronna MeLean Robinson Wadsworth
Hardin Martine, N. J. Saunlsbury ‘alsh
Hardwick Myers hafroth Watson
Hitcheock Nelson Sheppard Willlams

Mr. OVERMAN. I wish to announce that my colleague [Mr.
Siumons] is absent on account of sickness.

The PRESIDING OFFICER. The call of the roll discloses
that 52 Senators have answered to their names. A quorum is
prese?t. The Secretary will proceed with the reading of the
report.

The Secretary resumed the reading of the views of the mi-
nority, as follows:

It involves the tpe.rmanent surrender of their wvnrelcntgh over vast
stretches of terrifory, the tramsfer of thelr waters to e General
Government, and the substitution of a swarm of Government employees

for public servants of their own selection. The bill should be indefi-
nitely postponed.
C. 8, TaOMAS.
M. A. SBuiITH.

ADDITIONAL VIEWS oF MEssRS. WORKES, BM00T, AND CLARE OF WYOMING,

We agree generally with the views of the Senator from Colorado [Mr.
THoMAS] and the Benator from Arizona [Mr. SmiTH]. When this bill
substantially in its gresent form, was reported to the Senate at its last
session we submitted an adverse report, pointing out our objections to
the bill. We now make part of this minority report the statement of our
views as then expressed, with some slight changes made necessary by
amendments made to the bill as now reported, as follows:

[ Benate report 898, part 2, Sixty-third Congress, third session.]

Mr. Works, from the Committee on Public Lands, submitted the fol-
lowing views of a minority :

The report of the majority of the committee states the object of the
bill as follows :

“The object of the measure is the better and speedler development
for useful and beneficial purposes of the great undeveloped water power
i)ar the country, now lagging on account of inadequate and inefilclent

ws')i

If this were the real object and purpose of the bill and this object
would be attalned even in reasonable de and without unwarranted
and dangerous encroachments by the Natlonal Government on the con-
stitutional rights of the States, the signers of this minority report of
the committee would not be found contending against its enactment, as
they re}:remt a constituency that is vitally interested im the develop-
ment of all natural resources and their application to beneficial uses,
freed as far as ible from limitations, obstructions, or unnecessary
burdens of any kind. In any attempt to bring about such legislation
we should carefully consider:

1. The rights of the States in the waters flowing through them in
the natural streams and to regulate and control thelr appropriation,
diversion, and use,

2, The limitatlons of the National Government in dealing with the
apgmgrhtinn, regulation, and use of these waters.

. The rights of the ple of the States to the use of the waters
f the streams, as provided by law, commonly called the consumers,

But after all and in the last analysls it is the consumer that should
be J,orotected and his individual right to the use of the water maintained
and preserved under reasonable rules and regulations that will insure
the greater and more beneflclal use of the water for all legitimate

wﬁows.

e western semlarld States, where irrigation 1s necessary to their
full development and prosperity, are e&)ecn larly and vitally Interested
in making every drop of water beneflclally useful, and in nupplgln%
every acre of land ible with the water without which much o
their lands are sterile and unfroducﬂve. This being true it must be
seen that these States are Interested and will support any just law
that will extend the use of water elther for the ﬁﬂon of their
land or the development of power. And if it were belleved by us
that this bill, if it should become a law, would have that effect with-
out violating any of the fundamental and constitutional rights pf the
State it would receive our earnmest and united support. It is nse
we are fully convinced h; our own knowledge of the subject and the
testimony taken at the hearings before the committee t the bill
will not conduce to the better or er development of the water
power of the country, but will hinder and retard such development,
and that its real oblect, purpose, and effect is to usurp by the Na-
tlonal Government the rights and jurisdiction of the States in and
over the flowing waters of the streams to the detriment of the States
and to water consumers that we earnestly oppose the paasnFe of the
bill. And this nttem’pt at what seems to us to be revolutionary,
detrimental, and unwise 1 latlon 1s so far-r and important
that we feel It to be our duty to lay before the Senate our reasons for
opgoslng the passage of the bill.

n dealing with the subject we assume that certain fundamental
Prlnciples of law, controlling in their influence as nﬂecting such
egiglation as this, have been firmly and unalterably established by
both Federal and State decisions. They are as follows:

1. The ownership of flowing water and the right to dispose of and
to regulate and control the use thereof within their borders belong
exclusively to the States as a part of their soverelgn power, subject
only, in case of navigable streams, to the power of the Federal V-
ernment to regulate and promote commerce between the States.

Mr. WALSH. Mr. President, that part of the report from
page T to page 17 consists of a discussion of legal prineiples,
elucidated by ample quotations from decisions of various courts.
I think all will appreciate that that part of the report ought to
be studied with some care by those Senators to whom it is of
interest, and that the reading of it would scrve no useful pur-
pose. At page 17 the author of the report continues a discus-
sion of his reasons for opposing the bill, commencing with the
language :

Having demonstrated, by reference to the decided cases—

And so on. I ask unanimous consent, accordingly, that the
reading of the report down to the first paragraph commencing
on page 17 be dispensed with.- .

The PRESIDING OFFICER. Is there objection?

Mr. WALSH. I think the Senator will find it as I have

stated.

Mr. TOWNSEND. I think it is quite important that this
should be read. The reference that is appended to No. 1 may
be printed in the Recorp and the reading omitted between para-
graphs 1 and 2.

The matter referred to is as follows:

Pollard’s Lessee v. Hagan (3 How., U. 8., 21%) ; Withers ». Buckley
: Escanaba Co. v. Chicago (107 U. 8., 678) ; Kansas v.
06 U. S., 46) ; Illinois Central Rallroad ». Illinois (146 U. 8,
887) ; Shively v. Bowlhg (162 U. 8., ; Sands v. Manistee River Im-
rovement Co. (123 U. 8., 288) ; Veazie v. Moor (14 How., U. 8., 568) ;
udson Water Co. v. McCarter (209 U. 8., 349) ; City of New York ¢.
MO (11 Pét. 108) ¢ Guties o Abuquenges (LS H. B B45) s County
of Mobile ». Kimball (102 U, S., 691) ; rdwell v. American Brid
Co. (113 U, S., 205) ; Willameite Iron Bridge Co. v. Hatch (125 U. 8.,
1) ; United States v. Railroad Bridge Co. (6 McLean, 517).
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l\t:lr. TOWNSEND. I think the balance of it had better be
read.

Mr. WALSH. If the Senator objects to my request, I would
be glad if he will agree that the guotations be omitted.

Mr. POMERENE. I am quite sure it ought to be read, be-
cause I never heard the Senator from Michigan express himself
so seriously.

The PRESIDING OFFICER. The Secretary will proceed
with the reading.

Mr. TOWNSEND. It is understood that those references
are to be printed in the Recorp in connection with the reading.

The PRESIDING OFFICER. They will be included, as they

appear in the report.
The Secretary resumed the reading, and, omitting the parts
indicated, read as follows:

2, That as a consequence the United States have mo such t either
of ownership, regulation, or control. (Pnllsrd' Lesszee v, gan, 3
How., U, B., 212; Kansas ». Colorado, 206 T. B, 46; Wnd ». Race
H 163 1. B,, 504.)

3. e rights of consumers to the use of the water are d dent
upon State and not Federal laws and subject to State regula and
control, exclusively, unless the use is interstate. (EKansas v. Colorado,
206 1. 8., 46; e v, Ban Diego Land & Town Co., 178 U. 8., 22;
Los Angeles v. Los .Angelu Wa.ter Co., 177 _U. B, 558 Bt. .A.nﬂmn[
Falls Water Power Co. St. Paul Water Cmm!sstonen, 168 U. B.,
849 Bean . Horrls. 221 U. 8.,

e Federal Government owns the public lands as a proprietor

un FE anﬂ not in its soverelgn capacity. Pnlla.rds Leme

ow., 0. B, 212; Ward »v. Race Horse, 03 U o,

North blmmﬁald brlvel Mining Co., 18 .Rap ﬂs v,
Merced Mining Co. Cal., 270, 878.)

5. The Federal dtnmment. has no power or jurisdiction to fix rates
or regulate the use or disposition of wnter within a State. (Sands o.
Manistee River mpruvement Co., 128 U. 8, 288; Osborne . Diego
Land & Town Co., 178 U. 8., 22)

8. The power to fix rates or htetheuseotwatumtmto
the Federal Government the nstitution can not be bestowed by
act of Congress as a condition to the leasing or sale of the public
Iands. (New Orleans v, United Btates, 10 Pet.,, 662, T36; Leovy o.
o Atwonite “Esmf "in sad_dominion and soversigmty over th

ute pr an om an over
solls under the tidewaters In the States are reserved to the s
fitates, (Kansas nited Association, 142 U. 8., 161.)
8. -Public lands ow'nedl by the United States are not w taxa

tion by the States. (Callfornia v. Bhearer, 30 Cal, ¥ , 668;
Van Brocklln ». Tennessee, 117 T. 151.) V

9. The power of Congress to hgis'lnte or e:l:erdse over
lands within a State iz confined to lands acquired b; Gov-
ernm-nt for certaln specific puaiosea and with the mnmt ut tho
State. (United States v. Corn 2 Mason, 60; oodruff o
Bloomfield Gravel Hl Co., 18 Rept., 763.

The mkmchh:g of this proposed iegisl.ttlon and the evident
atte t of ths Federal Gomnmant to usurp the sove dpowrs of
tes move us to consider more extensively the eff the

clples above laid down and the cases supporting our views. In
?o we rest our views and conclusions largely upon the following prem-

1." Before the formation of the present Government all govereign pow-
ers were vested In the several States within their borders.

2, The Federal Government formed by the States has only such pow-
ers as the States bestowed upon it by the Constitution. others are
reserved to the States,

3. The powers thus granted do not ine]ude the power to te or
control the use of the waters of streams Itigﬂthlnsstl. except
to maintain and regulate commerce between e Btates, with foreign
nations, and under treaties with the Indians.

4. The ownership of land wlthtn a State as a pro tary owner and
not for governmen uses and purposes glves Bpedeul Government
no power or jurisdiction to r nteorcontrolthsnsaotthaﬂmot
a sgr.;am on which the land borders.

5. Therefore any legislation attempting to
the Government will be unconstitutional and vold.

That the bill under conslderation does provide for such usurpation
of Bower we will show further a.lec‘i_af.

aving 1ald down these principles that should guide and
control our nctlo vm quote, for the information of the Benate, some
olf.‘1 e courts on the subject which we regard as comn-
clusive.

In Pollard's Lessee o, Ha n (8 How 212) t‘ha question was
to the title to lands covered {ctt!he navigable stream Illd
involved the sower and jurlsd on of ﬂ:e United Btates Government
over such lan The court sal

“The right which belongs to the society——

Mr. WALSH. I understood the reading of the quotation was
to be omitted.

Mr. TOWNSEND. The Senator misunderstood me. I want
the balance of the report read.

The PRESIDING OFFICER. There is objection, and the
report will be read as it appears.

The Secretary resumed and concluded the reading of the views
of the minority, as follows:

The court sald :

"'I‘heri:htwh:lchbelunsstothemety or to the so
sing in case of necessity, and for the public ﬂ
Son < fn t gsma.ut’ ‘oaufi e B e e ] nnwu.n't"lm“

tlds right eees;ary to him who governs and
consequently a o! L
Natsieq tly ﬁ" This deﬂnmm show:nt!gt me‘g’ é‘m‘ #

althoug a. soverelgn power, does not Include mudn power, amf
thlsuphimthesmemwhlchithmdmthh 'I‘hemm
pact made between the United States and the Sta

eanctioned by the Gonlﬂtuun:ho! the United Stntu{ lht’

of the tonrth articles of whi declared tha gtl'hs nﬁ g:
admitted by the Congress into Union, but no new

formed or erected within the jurisdiction of any other State, nor any
Btate be formed by the junction of two or more States or parts of Btates,
without the mment of the legislatures of the States concerned, as well as

of Congress.”

“When Alabams was admitted into the Unlon, on an equal footing
with the original Btates, she succeeded to all the rights of sovereignty,
jurisdiction, and eminent domain which Georgia possessed at the date
of the cession, except so far as this right was dtmln{shed by the public
lands remaining In the possession and under the control of the United
States, for the temporary purposes provided for in the deed of cession
and the legislative acts connected with it. Nothing remained to the
Unlted Sta according to the terms of the agreement, but the public
Ilmdn. And, if an express stipulation had been Inserted in the agree:

%ﬂ the municipal right of sove ty and eminent domnain
tn the United States, such stipulationis wounld have been vold and -
erative, because th e United States have no eonstitutional capacity to
exercise munieip al jur!sdlction. sovereignty, or eminent domain, within
the limits of a Btate or elsewhere, except in the cases in which it is
expressly granted.

“B Cy the slxteenth clapse of the eighth section of the first article of
the stitntion power iz given Congress ‘to exercise exclusive legls-
lation in : all m ha&oevutmer such diggitcets (nog eaeeed Ing tl: mﬁeg
squAare) as m y_cession of particular , An e acceptance o
Cougmsi become the seat of lfovmment of the United States, and to
exercise ke authority over a cglacea purchased by the consent of the
gy Regpcdbe g u%:: o and ouhes ngedful’ belldtnper

as,rsms.oc s, and other n ulldings.
Wﬂhin the District of Columbia, and the other places purchased and
uned for the pu abore mentioned, the Naﬂon am:l municipal powers
nfmmmeut 3 ery description are united in the government of the
Union. And these are the only cases within the I'Initad States in which
l.l.l the powers of government are united in & single government, except
cases y mentioned of the temporary territorial governmen
and there a local government exists. e right of Alabama and every
other new State to exercise all the powers of government, which belong
to and may be exerclsed by orPgl.na] States of the ﬂnlnn. must be
admitted and remain unquesﬁoned except so far as they are temporarily
degrived of control over the public lands.

We will now inquire into the nature and extent of the ht of
the United States to these lands, and whether that right can any
manner affect or control the decision of the case before us. This

t ted in voluntary surrenders, made by several of the old
Btates, of thelr waste and una émrapﬂnted lands to the United States,
under a resolution of the old Congress of the Gth of ember, 1780,
recomm such surrender and cession, to a.id in pa ublie
debt in I:y the War of the Revolution. ohiec ut all the
parties to these contracts of cession was to cumfert t land ‘into
money for the payment of the debt and to erect new BStates over
the territory thus ceded; and as soon as these purposes could be
lmmg_y the power 'of the United States over ese Innds as
pnzpe was to cease.

Whenever the United States shall have fully executed these trusts
the munieipal sovm'e!ﬁi,ty of the new States be comglete thrm:gh-

rders, and they and the erigina
be an in anl mn?em whatever. We t.hen-mre
th.lnk the 'Uuitad Sute.s ho!ﬂ the gubl ¢ lands within the new Btates
by force of the deads cession, nn the statutes connected with th&m,

d not b;r Imy munidpa which it may be supposed t

ve reserved hy mpuct with the new States for that
g.rﬂcular tg::rpon. The provision of the Constitution above referred
hows t no_such power can be exercised by the United States
within a State. Such a wer is not only mguﬂn.n to the Constitn-
tlon but It is tneonshten with the spirit tention of the deeds
funutm'msth B St bE the Dol IhAINING The new EfAtes
s, eement o people ng the new States,
Pﬂmt th Ec!um all right and title to the waste or unap—
propria :I.mds within the sald territory, and that the =
nh.lﬁ be and rem at the sole and entire disposition of the Un!te.d
Btl ' can not operate as a contract between the parties, but is
§ as a law. Full puwer is given to Con, ‘to make all
naedf rules and reculn the terrltory or other property
of the United States." This nn all laws neces-
sary to the rights of the Unlteﬁ Btates Es pnhllc Iands and
to ﬂde for thelr sale, and to protect them from

he case of Withers v, Buckley (20 How.. 84) uwolted tha powers
of the Federal and State Governments navigable streams. It
also lays down the rule since adhered to that the fifth other
amendments to the Constitution were intended to modify the powers
granted the Federal Government and do not limit or affect the
powets the State.

‘E ting from the !mm of Cll!e! Iusﬂce Marshall in Barron v.
Baltimore (7 P

The quewﬂon us presanted we thl.nk of great importance but
not of much difficulty.

“The Constltution was ordained and established by the people of
the United States for themselves; for thelr own government, and not
for the government of the individual States. Bach State established
a constitution for itself, and in that constitution provided such limita-
tions and restrictions onr the powers of its particular government as its
Judgment dictat The people of the United States framed such a
mnmem: for Unlted ates as they supposed best adapted to

situation and best adapted to promote their Iinterests. The

ers they conferred on this government were to be exerr:{ued by

lﬂelf:andtheumltnﬂmmpuwer if expressed in general terms, are

and think necess, s applicable to the go\re:nment

created b the !mtrmmt. 3 tations of power granted

by the mment not of distinet governments framed by differ-
ent persons and for erent purposes.

“1f these propodﬂm be correct the fifth amendment must be

understood as restraining the power of the General Government not
as nppliulhle to the Stafes their several constitntions they have
fmposed such restrictions on their respective gewrnmtx a8 thelr
own wisdom w s‘m:h the{hdeemed proper for them-
selves. It is subject on whlch 1udxe exclnﬂvel and with
which others intarfm no further thnn they are Suppo; to have a
common interest.”

Again, l'“:;'g’ the rcauses which led to the pmpenl and a.dl?g
ﬁ ts of the Constitution
g o )—and th meee :ewh embrace the wlwle és of articles

d
32 dmost every convention In which the Constitution was adopted,

amendments to guard against the abuse of er were recommended.
'm::e amendments demanded security t the apprehended en-




1266

'CONGRESSIONAL RECORD—SENATE.

JANUARY 12,

croachments of the General Government, not against those of the
local governments. -

“In compliance with a sentiment thus generally expressed, to guiet
fears thus cxtensively entertalned, amendments were proposed b% the
required majority in Congress and adopted by the BStates. hese
amendments contain no expression indicating an intention. to s.ppl;r
them to the State governments, his court can. not so apply them.”
(Vide also the cases of Fox v. The State of Ohio, 5 How., 411, and
of The West River Bridge Co. v. Dix et al,, 6 How., 507.)

And further, in considering an act of Congress relating fo the sub-
Ject, the court, in the same case, used this language:

“1In considering this act of Congress of March 1, 1817, it is unneces-
sary to institute any examination or criticism as to its legitimate
meaning, or ogeration. or binding authority, further than to affirm
that it could have no effect to restriet the new BState in any of its
necessary attributes as an Independent sovereign government, nor to
inhibit or diminish its gertact equality with the other members of the
Confederacy with which it was to be associated. These conclusions
follow from the very nature and objects of the Confederacy, from the
language of the Constitution adopted by the States, and from the rule
of Intérpretation pronounced by this court in the case of Pollard's
Lessee v, Hagan (3 How., p. 223). The act of Congress of March 1,
1817, in prescribing the free navigation of the Mlississ. gep: and the navi-

ble waters flowing into the river, could not have n_designed to
nhibit the power inseparable from every sovereign or efficient govern-
ment, to devise and to execule measures for the lmprovement of the
State, although such measures might induce or render necessary
hanges in the channels or courses of rivers within the interior of the
tate, or might be productive of a change in the value of private gro}:-
erty. Such consequences are not inrmquent]f and indeed unavoidably
4ncldent to publle and general measures highly promotive of and abso-
Iutely necessary to the public tfnod And here it may be asked whether
the Iaw complained of and .the measures said to be in contemplation
for its execution are in reality in conflict with the act of Congress of
March 1, 1817, with respect elther to the letter or the spirit of the act,
On this point may be cited the case of Veazle et al. v. Moor" (14

oW, 38

The case of Escanaba Co. v. Chlcago (107 U. 8., 678) involved the
right of the States to legislate respecting the use of navigable streams
over which, for purposes of commerce between the States, the Federal
G(i:iernment has jurisdiction. In dealing with this question the court
sald :

“The power vested in the General Government to regulate interstate
and fore gn commerce involves the control of the waters of the Unit

States which are navigable in fact, so far as it may be necessary to
insure their free navigation, when by themselves or their connection
with other waters they form a continuous channel for commerce among
the States or with foreign countrles, * * * 1

“But the States have full power to regulate within their limits mat-
ters of internal police, including in that general designation whatever
will promote the peace, comfort, convenience, and prosperity of thelr
Beo le. This power embraces the construction of roads, canals, and
ridges and the establishment of ferries, and it can generally be exer-
cised more wisely by the States than by a distant authority. They are
the first to see the importance of such means of internal communica-
tlon and are more deeply concerned than others in their wise manage-
ment,  Illinois is more immediately affected by the bridges over the
Chicago River and its branches than any other State and is more
directly concerned for the grospcﬂty of the city of Chicago, for the
convenlence and comfort of its inhablitants, and the growth of its com-
merce. And nowhere could the power to control the bridges in that
city, their construction, form, and strength, and the size of their draws,
and the manner and times of using them be better vested than with the
State or the authorities of the city upon which it has devolved that
duty. When its power is exercised so as to unnecessarily obstruct the
navigation of the river or its branches, Congress may interfere and
remove the obstruction. If the power of the State and that of the
Federal Government come in conflict, the latter must control and the
former yield. This necessarily follows from the position given by the
Constitution to legislation in Fﬁursunnm of it as the supreme law of the
land., But until Congress acts on the subject the power of the State
over hridﬁes across Its nnvifgble streams is plenary.

“The doctrine deelared these several declsions is in accordance
with the more general doctriné now firmly established—that the com-
mercial power of Congress is exclusive of State aunthority only when
the subjects upon which it is exercised are national in their character
and admit and require uniformity of regulation affecting allke all the
States. Upon such subjects only that authorl:g can act which can

e
t

ak for the whole country. Its nonactlon is refore a declaration

at they shall remain free from all regulation.'

Kansas v, Colorado (208 U. 8., 46) involves directly the power of the
Federal Government to legislate resliecting the irrigation of arid lands.
The xq‘l].lestlon presented for decision is thus stated by the court:

“ Turning now to the controversy as here presented, it is whether
Kansas has a right to the continuous flow of the waters of the Arkansas
River as that flow existed before any human interference therewith or
Coloradoe the right to appropriate the waters of that stream so as to
prevent that continuous flow, or that the amount of the flow is subject
to the superior aunthority and supervisory control of the Unlted
Btates. * * =

“ The primary guestion is, of course, of national control. TFor, if the
Nation has a right to regulate the flow of the waters, we must 'lnqulre
what it has done in the way of regulation. If it has done nothing, the
further question will then arlse, What are the respective rights of the
two Btates in the absence of national regulation?’

In discussing this question, as stated by the court, 1t was said:

* Congress has, by virtue of the grant to it of power to regulate com-
merce ‘among the several States,” extensive control over the highways,
natural or artificial, npon which such commerce may be carried. It may
prevent or remove obstructions in the natural waterways and preserve
the navigability of those ways, * * * :

“That involves the question whether the reclamation of arld lands
is one of the powers granted to the General Government. As heretofore
stated, the constant {leclnratlon of this court from the beginning is
that this Government is one of enumerated powers. ‘The Govern-
ment, then, of the United States can clalm no powers which are not

anted to it by the Constitution, and the powers actually granted must

such as are expressly given or given by necessary impHcation.” (Story,
J., in Martin ¢. Hunter's Lessee, 1 Wheat., 304, 326.) ‘The Govern-
ment of the United States is one of delegated, limited, and enumerated
powers.' (United States v. 106 U. 8., 629, 63b.) e
+ “Turning to the enumeration of the gowers granted to Congress by
the eighth section of the first article of the Constitution, it is enough to

say that mo one of them by any implication refers to the reclamation
of arid lands. The last paragraph of the seection, which authorizes
Congress to make all laws which shall be necessary and proper for

carrylng into execution the foregoing powers and all other powers
vested this Constitution in the Government of the United States, or
in any department or office thereof, is not the delegation of a new and

independent power, but simply provision for making effective the powers
theretofore mentioned. * * '*

“We must look beyond section 8 for congressional authority over
arid lands, and 1t is said to be found in the second paragraph of sec-
tion 3 of Article IV, reading : ‘ The Congress shall have power to dispose
of and make all needful rules and regulations respecting the territor,
or other property belonging to the United States; and nothing in this
Constitution shall be so construed as to prejudice any claims of the
United States or of any particular State.

“The full scope of thi parn..;'ra;)h has never been definitely settled.
Primarily, at least, it is a g;an of power to the United States of con-
trol over its pro%ertﬂ. That is implled by the words * territory or
other. property.’ It true it has been referred to in some declsions
as granting politleal and legislative control over the Territorles as dis-
tinguished from the States of the Union. It is unnecessary in the
present case to consider whether the language justifies this construc-
tion. Certainly we have no disposition to llmit or gualify the expres-
sions which have heretofore fallen from this court in respect thereto
But, clearly, it does not grant to Congress any legislative control over
the States, and must, so a8 they are concerned, be llmited to
authority over the property belonging to the United States within their
limits. Appreciating the force of this, counsel for the Government
relies upon ‘the doc e of sovereign and inherent power,’ adding, ‘I
am aware that in advancing this doctrine I seem to challenge great
decisions of the court, and 1 speak with deference.’! His argument runs
substantially along this llne: All legislative’ power must vested in
either the State or the National Government; no legislative powers
belong to a State fuvernment other than those which affect solely the
internal affairs of that State, consequently all powers which are
national in their scope must be found vested in the Congress of the
United States. But the pro?osluon that there are legislative powers
affecting the Natlion as a whole which belong to, although not expressed
in, the grant of powers is in direct conflict with the doctirine that
this Is a Government of enumerated cpowers. That this is such a Gov-
ernment clearity appears from the Constitution, Independently of the
amendments, for otherwise there would be an instrument granting
specific things made operative to lgrxmt other and distinet things.

his natural construction of the original body of the Constitution is
made absolutely certain by the tenth amendment. This amendment,
which was seemingly adﬂted with presclence of just such contention
as the present, disclosed the widespread fear that the National Govern-
ment might, under the pressure of a supposed general welfare,
attempt to exercise pewers which had not been iranted. With equal
determination the framers intended that no such assumption should
ever find justification in the organie act, and that if in the future
further powers seemed necessary they should be granted by the peoﬁle
in the manner they had provided for amending that act. It reads,
“The powers not delegated to the United States by the Constitution
nor prohibited by it to the States are reserved to-the States, respec-
tively or to the ]people L PN R B
“ One cardinal rule underlying all the relations of the States to
each other is that of equality of ht., Bach State stands on the
same level with all the rest. It can impose its own legislation on no
one of the others and is bound to yleld its own views to none. Yet,
whenever, as in the case of Missouri v. Illinois (180 U. 8,, 208), the
action of one State reaches through the agency of natural laws into the
territory of another State, the guestion of the extent and the limitations
of the rights of the two Btates becomes a matter of justiciable dispute
between them, and this court is called upon to settle that dispute in
such a way as will recognize the equal rights of both and at the same
time establish justice between them.”

The court then proceeded to consider and determine the rights, not
of the Federal Government, but of the States of Kansas and Colorado,
in the waters of the Arkansas River, a stream which flows through both

tates.

The case of Shively v. Bowlby (152 U. 8., 1) involved the title to
1ands below high-water mark in the Columbia River in the State of
Oregon. It is one of the leading cases on the subject of the powers of
the eral and State Governments over navigable streams. That the

wer and jurisdiction of the States over nonnavigable streams and
ands lying under them is exclusive i3 not questioned. It is MIK where
the question of navigation for interstate purpeses is involved that an

egtion of sovereign power in the Btates has ever been controverted.
n this case the laws of the several States on the subject and the
numerous decided cases bearing upon it are fully reviewed and the doc-
trine laid down in Pollard’s Lessee v. Hagan, quoted from above, con-
firmed ‘and approved. The opinion in the case is an exceedingly inter-
esting and instructive one and should receive attention in this connection,
In closing, the court said:

“Phe United States, while they hold the country as a Territory,
having all the powers both of national and municipal government, may
grant for appropriate purposes, titles or rights in the soll below high-
water mark of tidewaters, But they have never done so by general
laws ; and, unless in some case of international duty or public exigency,
have acted upon the llcg. as most in accordance with the interest of
the people and with the object for which the Territories were acquired,
of leaving the administration and disposition of this sovereign right in
navigable waters and in the soll under them to the control of the States,
rospectlvely when organized and admitted Into the Union.

“ Grants hy Congress of portions of the public lands within a Territory
to settlers thereon, though bordering on or bounded by navigable waters,
convey, of their own force, no title or right below high-water mark, and
do not impair the title and dominion of the future State when created,
but leave the question of the use of the shores by the owners of uplands
to the soverelgn control of each State, subject only to the rights vested
by the Constitution in the United States.

“MThe donation land clailm, bounded by the Columbia River, upon
which the plaintiff in error relles, includes no title or right in the land
below high-water mark, and the statutes of Oregon, under which the
aete-ndangs in error hold, are a constitutional and legal exercise by the
State of Oregon of its dominfon over the lands under navigable waters.”

The following statement in the opinion in Illinois Central Railroad
v. Illinois (146 U. 8., 387, 485) is to the same effect:

“Tt is the settled law of this country that the ownership of and
dominion and soverelgnty over lands covered h{ tidewaters, within. the
Hmits of the several States, belong to the respective States within which
they are found, with the consequent right te use or dispose of any por-
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tion thereof, when that can be done without substantial impairment of
the interest of the public in the waters, and subject always to the
{:grumaunt right of Congress to control their navigatlon as far as may

necessary for the regulution of commerce with foreign nations and
among the States. This doctrine has been often announced by this
court and is not questioned by counsel of any ‘of the partles.” (Pol-
lard's Lessee v. Hagan, 3 How., 212; Weber v. Ilarbor Commissioners,
18 Wall., 57.)

As establishing the claim we make that the Constitution wvests no
power in the Federal Government to regulate or control the use of the
waters of a strenm within a State, and that this power can not be given
by a statute enacted by Congress, we guote this language from the
opinion in New Orleans v, United States ?10 Peters, 662, 730) :

“The Government of the United States, as was well observed in the
argument, is one of limited powers. It can exerclse authority over no
subjects, except those which have been delegated to it. Con can
not, by legislation, enlarge the Federal jurisdiction, nor can it be en-
larged under the treaty-making power."

That the States have the right to regulate the use of even navl-
gable streams within thelr borders where Congress has not acted or
where such actlon does not interfere with the paramount power of
the Federal Government to regulate commerce between the States, is
affirmed by Leovy o, United States (177 U. 8., 621), in which it is

said :

4 Subf-ect. then, to the paramount jurisdiction of Confrm over the
navigable waters of the United States, the State of Louisiana has full
power to guthorize the construction and maintenance of levees, drains,
and other structures necessary and suitable to reclaim swamp and over-
flowed lands within her limits.”

And in the Danfiel Ball (177 U. 8., 10 Wall,, 857) 1t is sald :

“Those rivers must be regarded as public navigable rivers in law
which are navigable in fact. And they are navigable In fact when they
are used, or are susceptible of beln? used, in thelr ordinary condition,
as highways for commerce, over which trade and travel are or may
conducted in the customary modes of trade and travel on water.”

Respecting the right of a State to control the navigation of a stream
wholly within its limits it was sald in the case of Veazie v. Moor (14
How., 568, 673) : v

“ Upon a comparison of this deeree and of the statute upon which it
is founded with the provision of the Constitution already referred to,
we are unable to perceive by what rule of interpretation either the
statute or the decree can be brought within either of the categories com-
prised in that provision,

“ These categories are: 1. Commerce with foreign nations, 2. Com-
merce amongst the several States. 3. Commerece with the Indian
tribes. Taking the term commerce in its broadest acceptation, suppos-
ing it to embrace not merely traffic but the means and vehicles by
which it is prosecuted, can it properly be made to Include objects and
purposes such as those contemplated by the law under review? Com-
merce with foreign nations must signify commerce which in some sense
is mecessarily connected with these nations, transactions which either
Inunetllatell\_' or at some stage of their progress must be extraterritorial.
* * * The phrase can never be applied to transactions wholly
internal, between citizens of the same community, or to a polity and
laws whose ends and purposes and operations are restricted to the
territory and soil and jurisdiction of such community. Nor can it be
properly concluded that, because the products of domestic enterprise
n agriculture or manufactures, or in the arts may ultimately become
the subjects of forei commerce, the control of the means of the en-
couragements by which enterprise is fostered and protected is legiti-
mately within the import of the phrase foreign commerce, or fairly
implled in any investiture of the power to regulate such commerce,
A pretension as far-reaching as this would extend to contracts between
citizen and citizen of the same State, would control the pursuits of
the planter, the grazler, the manufacturer, the mechanle, the immense
operations of the collieries and mines and furnaces of the country ; for
there Is not one of these avocations the results of which may not be-
come the subjects of foreign commerce and be borne either by turn-
gikes. canals, or railroads from point to point within the “several

tates toward an ultimate destination, like the one above mentioned.
Such a pretension would effectually prevent or paralyze every effort
at internal improvement by the several States; for it can not be su
posed that the Btates would exhaust their capital and their credit in
the construction of turnplkes, canals, and ra}rronda. the remuneration
derivable from which and all control over which might be immediately
wrested from them, because such publie works would be facilities for a
commerce which, while avalling itself of those facilities, was ungues-
tionabl luternai, although intermediately or ultimately it might be-
come foreign, y

“The rule here given with respect to the regulation of foreign com-
merce equally excludes from the regulation of commerce between the
States and the Indian ftribes the control over turnpikes, canals, or
railroads, or the clearing and deepening of watercourses exclusivel
within the States, or the management of the transportation upon aug

by means of such improvements."”

In New York v. Miln (11 Pet.,, 102, 139) the ahgolute right of the
State in this respect is more clearly an cmphaﬁ::n]ly declared in
this language:

“But we do not i:lace our opinion on this ground. We choose
rather to plant ourselves on what we consider lm?re able positions,
They are these: That a State has the same undeniable and unlimited
jurisdiction over all persons amd things within its territorial limits as
any fureign nation, where that jurisdiction is not surrendered or re-
strained the Constitution of the United States. That, by virtue
of this, it is not only the right, but the bounden and solemn duty of a
State to advance the safety, happiness, and prosperity of its people
and to provide for its general weifare by every act of legislation which
it may deem to be conducive to these ends, where the power over the
particular subject or the manner of its exercise {s not surrendered
or restrained in the manner just stated. That all those powers which
relate to merely municipal legislation, or what may, perhaps, more
pro]‘lel‘e]g be ealled internal police are not thus surrendered or re-
strained, and that consequently, in relation to these, the authority of
© @& Btate is complete, unqualified, and exclusive.

“ We are aware that it is at all times difficult to define any subject
with proper precision and accuracy; that if this be so in general, it is
emphatically go in relation to a subject so diversified and multifarious
as “1’? one ’whi('th w?tare ‘lt:_ltivtf conslﬁ!er]lgg. .

“1f we were to attempt it, we should say that every law came wi
this description which concerned the welfare of the ":vhole eople igl;(:
State or any individual within it, whether it related to theﬂ' r?shts or
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their duties, whether it respected them as men or as citizens of the
State, whether in thelr public or private relation, whether it related to
the rights of persons or of property or of the whole people of the
State or any individual within it, and whose operation was within the
territorial llmits of the State and upon the persons and things within
its jurisdiction.”

Applying this doctrine to the right of a State to protect and control
the flow of water in the streams within its limits, the court sald, in
Hudson Water Co. v. MeCarter (200 TU. 8., 849, 356) :

“ The problems of irrigation have no place here. Leaving them on one
gide, it appears to us that few public Interests are more obvious, indis-
putable, and independent of particular theory than the interest of the
public of a State to maintain the rivers that are wholly within it sub-
stantially undiminished, except by such drafts upon them as the guardian
of the public welfare may permit for the pur{nosa of turning them to a
more fertect use. This public interest Is omnipresent wherever there is
a State and grows more pressing as Eopuiat n grows. It Is funda-
mental, and we are of opinion that the private property of riparian
proprietors can not be supposed to have deeper roots. ether it be
aakf that such an interest justifies the cutting down by statute without
compensation, in the exercise of the police power, of what otherwise
would be private rights of property, or that apart from statute those
rights do not go to the height of what the defendant seeks to do, the
result is the same. But we agree with the New Jersey courts and think
it quite beg’ond any rational view of riparian rights that an agreement,
of no matter what private owners, could sanction the diversion of an
impurtm:t :trefm outside the boundaries of the State in which it
flows.

“The rlﬁht to receive water from a river through pipes is subject to
territorial limits by nature, and those limits may fixed by the State
glth!nnwhich the river flows, even if they are made to coincide with the

tate line.”

Respecting the effect of the admission of Wyoming as a State upon

be |-a treaty with the Indians by which they were given the right to hunt

on the i:mbllc domain, the ¢ourt in Ward v. Race Horse (163 U. 8., 504)
used this language :

“The argument now advanced in favor of the continned existence of
the right to hunt over the land mentioned in the treaty, after it had
become subject to State authority, admits that the privilege would
cease by the mere fact that the United States dispo of its title to
any of {he land, although such disposition, when made to an individual,
would give him no authority over game, and yet that privilege con-
tinucd when the United States had called into being a sovereign State,
a necessary incident of whose authority was the complete power to
regulate the killing of game within its borders, This argument indi-
cates at once the conflict between the right to hunt in the unoccupied
lands within the hunting distrlets and the assertion of the power to
continue the exerclse of the privilege in guestion in the State of
Wyoming in deflance of its laws. * * *

“ The act which admlitted Wyoming into the Union, as we have sald,
exgressl declared that that State should have all the powers of the
other Sfates of the Unlon, and made no reservation whatever in favor
of the Indians. These provisions alone considered would be in confiict
with the treaty If it was so construed as to allow the Indians to seek
out every unoccupied plece of Government land and thereon disregard
and violate the State law, passed in the undoubted exercise of its

munici authority. But the language of the act admitting Wyoming
‘11:;::3 te Union, which recognized her coequal rights, was merely
arator

of the %!eneml rule.”

As to the limitation of the l:ljx,)owmm of the Federal Government based
upon its proprietary owners! of lands within a State, this is said
’Ir% sw’??g)mﬂ v. North Bloomfield Gravel Mining Co. (18 Fed. Rep.,

“TUpon the cession of California bf Mexico, the sovereignty and

ri%torship of all the lands within its borders in which no private
sed to the United States. Upon the admission
e Union ulpon an equal footing with the original
tates, the sovereignty for all internal municipal purposes and for all
ptu?cmeﬂ except such purposes and with such powers as are expressly
conferred upon the National Government by the Constitution of the
United States, passed to the State of California. Thenceforth the only
interest of the United States in the public lands was that of a pro-
rietor, hke that of any other proprietor, ex:‘:s.»t that the State, under
{Jhe express terms upon which it was admitted, could pass no laws to
interfere with thelr primary disposal, and they were mnot subject to
taxation. In all other respects the United States stood upon the same
footing as private owners of land.”

Having demonstrated, by reference to the decided cases, the respective
rights of the Federal Government and the States in the subject matter
of the bill, we proceed to conslder the provisions of the bLill itself and
the bearing of the principles we have dlscussed above on Its terms
and conditions.

But before teking up the various provislons of the bill in detall we
desire to consider it briefly as a whole.

The bill in its entire scope and purpose is an infringement upon and
a usurpation of the soverelgn powers of the States. This is not only
its effect, but it Is the avowed intention of its friends to transfer, in
part, at least, from the States to the National Government the control
over the use of the waters of the stream within the States. Ostensibly,
it is proposed to authorize the Government to lease its own lands. o
this there are serious objections, as we shall point out further along.
But the public lands that may be leased for power sites are of them-
selves practically worthless. The Government has no ownership or
interest in the water flowing in the stream except that of a riparian
owner, and that only in States where riparian rights are recognized.
In most of the Western States riparian rights are abolished and the
ownership of the water vested in the whole people of the State, to be
appropriated and applied to beneficial uses, as the laws of the State
may provide. The Government owns the land precizely as a private
Ind{vidual owns his land, and with the same rights and privileges as to
the use of the water that flows by it—no more, no less. It does not
own it in its sovereign capacity, as we have shown, and has no sover-
eifgn power over it or over the water that flows past it. But the effect
of the bill is to lease, not alone the land it owns, but the waters of the
stream upon which it borders, and by conditions and restrictions in the
lease to determine how and for what purposes the lessee shall use the
water, ag well as the land. This is in violation of the principles
enuncinted by the courts, as above pointed out, and an encroachment
upon, and a plain and open violation of, the soverelgn rights of the
States to govern and control such use.

It is an ingenious effort to fasten upon the

rivate ownership of the
land, by the Government, the sovereign right

© control the use of the
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waters, a right that the Government does not possess under the Consti-
tution and can not be n it by stntute.l and which admittedly does
belong to the States, The rental to be d by the lessee is not based
upon the value of the use of the land, but upon the amount of power
that can be produced by the water, which belongs to the State, and,
as the water, in which the Government has no ownership or interest,
is thus leased, the attempt is made to control the use of the th
leased, namely, the water. It may be conceded that the Governmen
as lessor, and the lessee may ngree ugon any basis they please in fixing
the rental or royalty to be paid. f this the State could not justly
complain. The trouble is that because the Government fixes the amount
to be pald for the land b{ the amount of power that can be produced
by the water, over which it can have no right or control, it is attempt-
ing to vest in itself the nmwarranted power to determine how the water
shall be used and what for. Ostensibly, this is done to Frotect the
Government, &5 lessor, and secure to it a compliance, on the part of
the lessee, with the terms of the lease. But the-intention and the
effect of it is to draw to (he Federal Government the right to control
the use of the water. And this is the matter in controverg. Of this
the States have cvery reason to complain. The g'nntinf any such
privilege is a betrayal of the sovereign rights of the Btate.

If any private owner of lands bordering on a stream should lease
his lands for a power site and impose nnﬁ such terms and counditions
affecting the use of the water as this bill provides for, they wounld
undnubteda; be Inoperative and vold. d, as the National Govern-
ment, In this respect, has only the rights of a private owner, such
conditions, made by the Government, would be equally so.

Having submitted these views on the general scope and effect of the
bill, we proceed to verify what we have said of it by calling attentlon
e bill authorizes the Secretary of the Interior

to some of its specific Erovlslons.

In its first section t
to lease lands of the Government for the * development, generation,
transmission, and utilization of hydroelectric power.” The effort is
to devote mot only the land leas but the water, to a s?‘edﬂc and
exclusive purpose, namely, the generation of power. This a direct
violation of the right of the Btates to regulate and control the use or
uses to which water should be applied, and In direct opposition to the
policies of the States, In nearly all of the States where irrigation is
Ernctlc(-d and in which this law, If enacted, will o te, have, elther

direet statutory provisions or rules and re, tions adopted by
utility commissioners or other authorized official bodies, provided what
uses of water shall be preferred over others where the water 1
from any source is insufficient to meet all needs, usually in the uE
lowing order : Domestic use, irrigatlon, development of power. This
whole bill proceeds upon the theory that the Government can fix
and designate the use to which the water shall be devoted, In spite
of contrary rules fixed by the States, But we apprehend that if such
4 lease as 18 proposed were made and the power t erected, the
State could at any time require that the water u for the purpose
of generating power be applied to domestic use or irrigation, if the
water is needed for that purﬁ: , and the lessee’s lease and plant
rendered valueless, If not, then the Government has, by its ?eu.se
and the application of the water to a single and specific use, deprived
the State of its undoubted sovereign right to determine the uses to
which the water shall be n{glted. No one can doubt under the au-
thorities we have cited that a conflict of this kind between the two
Governments the right of the State to say how and for what purposes
witer sghall be would be sustnined.

The vice of this first section runs through the whole bill. ° Al of its
provisions and limitations relate whollf to the use of the water for the
Emmrntlon of power. There is a feeble attempt to remedy this defect

y sectlon 19, which provides that the plant may be enlarged by the

léssee “ for the purpose of impo and conveying water for irrl-
gation, mining, municipal, domestic, and other beneficial purposes.”
But this does not correct the evil, It is a mere consent of the overn-
ment that be used for other purposes if the lessee
desires. ven in a matter over which the Government
has no control and about which it has no power elther to give or
withhold consent. And its consent, when given, amounts te nothing
as affecting the use to which the water shall be applied. That is a
matter exclugively within the power and jurisdiction of the States.

There is another apparent effort to avold this and other void provi-
slons in the bill that we will come to directly, by section 13, which
provides that it shall not affect or interfere with the laws of any State
relating to the control, appropriation, use, or distribution of water.
Either this provision must have no effect at all or it will pullify every
important provision of the blll, because the whole scope and effect of
H%etbm, as we have shown, directly interferes with such laws of the

ates.

We now pass to the consideration of other provisions of the bill
equally objectionable,

1. LIMITATION OF LEASE TO 50 YEARS,

Any attempt to limit the life of a plant for the distribution and use
of water is wholly at variance with the whole r.heor{ of water rights
in the Western States. Wkere water is put to use for irrigation, for
example, the use must be perpetual and not for a limited term, other-
wise a landowner might have the use of the water until his trees are
matured, then lose his supply, brin, destruction wpon his trees and
his erops, To prevent this it is provided by statute in most if not all
of the irrigation States that if a public-service corporation shall once
supply water to land for irrigation the right to its continuned and per-
petual use, as an appurtenant to his land, attaches and passes, like
other appurtenances, by a conveyance of the land. This is not so
important as applied to the use water for the development of power,
except where the power is used, as it is very generally, for the pumping
and other means of supplying water for irrigation. In that ease it is
equally important with the direct supply of water for irrigation.

T 2. RIGHT YO USE WATER MUST FIRST BE OBTAINED FROM STATE,

It is provided that no lease shall be nted until the applicant has
complleJ‘ with the req’uirements of the ms of the Btate EE Territory
wherein sald project is to be located providing for the appropriation
of water to elop or generate the electrical emergy inten to be
-meratedw_br applicant’s propoted project. In some of the States this
provision 11 be impossible of execution, becanse no right to the water

be obtained from the State until the plant to be used in applying

t to a Dbeneficial purpose is completed approved by the Symte
authorities, and then no title to the water is granted, but only a license
to use it. For example, in California a water commission provided
for by law. This commission is given eomplete and pl Y power over
the appropriation and nse of water for any and all purposes, The
commission is authorized to investigate all streams and determine the
streams in the State, the amount

amouni of total flow of the differen

appropriated and in proper and necessary use, and the quantity open
to appropriation. mmme desiring to appropriate water from any
stream must apply to s commission and state in his petition therefor
certain “;3 cts. Upon pro})er ahowlnghbeinz made, a t
is issued allowing the construction of proper works for its diversion and
distribution. .

The statute provides:

“ 8ECc. 16. Every application for a permit to appropriate water shall
set forth the name and post-office ad of the applicant, the source
of water supply, the nature and amount of the proposed use, the loca-
tion and description of the proposed head works, ditch, canal, and
other works; the proposed place of diversion and the place where it
is intended to mse the water ; the time within which it is proposed to
begin construction, the time reguired for completion of the construc-
tion, and the time for the complete application of the water to the
pro use. If for agricul purg?seu. the applicant shall, besides
the above general requirements, give the legal subdivisions of the land
and the acreage to be irrigated as near as may be; if for power pur-
ghom. it shall give, besides the general requirements 'p‘rescrlbed above,

e nature of the works by means of which the power is to be de-
veloped, the head and amount of water to be u , and the use to
which the er is to be applied ; if for stmg in a reservoir, it shall
give, in addition to the general r emen lgruﬂ'ibed above, the
helght of dam, the eapacity of the reservoir, and the use to be made of
the Impou.nde& waters ; if for municipal water w&ply, it shall give,
besides the general requirements fied above, the present pog:la—
tion to be served and, as near as may be, the future ?eqnlremen of
11 give, In addition to the gen-

the clty ; if for mining purposes, it s
eral requirements prescribed above, the mnature and location of the
mines to be served and the methods of supplying and utillzing the
water.” (Cal. Stat., 1913, pp. 1012, 1021.)

The statute further provides:

“Bec. 19. Immediately upon completion, in accordance with law,
the rules and regulations of the Btate water commission, and the terms
of the permit, of the project under such application, the holder of a

t for the right to applmrlate water shall report sald comple-
tion to the State water commission. The sald commission shall immedi-
ately thereafter cause to be made a full 1 on and examination
of the works constructed and shall determine whether the construction
of said works is in conformity with law, the terms of the approved
apgl.lcatlon. the rules and regulations of the State water commission,
and the permit. The said water commission shall. if said determination
is favorable to the applicant, isue a license which shall give the right
to the d}nvnrsion of Bu{:h f‘:lﬂflmgl;‘:t of watert and to et&he usgl th&am’!’
as ma necessary to purpose of approved application.
(Cal. Btat., 1913, pp. 1012, 1023.) it

8o it will be seen that in California the provision that the applicant
must first comply with the requirements of the law of the State can
have no effect, use his right can not be ssed upon until the
whole works are completed and aprroved by the water commission.
And if not approved, the a%:pllunt s re a license to divert and
use the water. Therefore it is im ible for him to comply with the
laws of the State before the lease is granted, under the following
provision of ‘the statute all water not appropriated in accordance
with the laws of the State is declared to ong to the people:

“And all waters flowing in any river, stream, canyon, ravine, or
other natural channel, excepting so far as such waters have been or are
being applied to useful and beneficial p s¢ upon, or in so far as
such waters are or may be reasonably n for useful and beneficial
purposes upon lands ri an thereto, or otherwise appropriated, is,
and are hereby, decla to be public waters of the State of California
and subject to appropriation in accordance with the provisions of this
act.” (Cal. Btat., 1918, pp. 1012, 1023.)

5. PROVISION AB TO TIME AND MANNER OF DOING THE WORK OR ESTAB-
LISHING THE PLANT.

This matter is completely covered by Btate laws, and the provision
conflicts directly with those iaws. The California statute to which
we have referred places in the hands of the water commissioners the
power to determine when, where, and how the water shall be applied
and continued in actual use. It provides:

*“Bec. 12. The State water commission shall have authority to, and
may, for 1Fom'l canse shown, upon the application of any appropriator
or user of water under an appropriation made and maintained accord-
ing to law prior to the passage of this act, prescribe the time within
which the full amonnt of the water appropriated shkall be applied to a
useful or beneficial parpose.”

And certain rules for determining what is a reasonable prosecution
and completion of the work are lald down for the guldance of the
commission. The statute further provides:

** SEc, 18. Actual construction work upon any
within such time after the date of the approval of the application as
shall be specified in sald approval, which time shall not he less than 80
days from date of sald approval, and the comstruction of the work
thereafter shall be prosecuted with due diligence in accordance with
this act, the terms of the approved nP ication, and the rules and
regulations of said commission; and said work shall be completed in
accordance with law, the rules and regulations of the Btate water
commission, and the terms of the apgroved application, and within a
ﬁ‘erlod spedﬁad in the permit; but the perlod of completion specified

the permit may, for cause shown, be extended by the Htate
water commission. And if such work be not so commenced, prosecuted,
and completed the water commission shall, after notice in writing, and
mailed in a sealed, tgostn prepaid, and registered letter addressed
to the applicant at the address given in his application for a permit
to appropriate water, and a hearing before the commission, revoke its
approval of the ng;:]ication. But any applicant, the approval of whose
application shall have been thus revoked, shall have the right to bring
an action in the superior court of the county in which is situated the
point of the proposed diversion of the water for a review of the order
of the commission revoking said approval of the application."”

Thus we have a complete system of regulation in the State intended
to secure an early application of the water to a beneficlal use. To
this end work is required to be commenced in not less than 60 days
and prosecuted with duee diligence, under rules and regulations pre-
scribed by the commission. 1 "

bill provides in section 2 :

** That each lense made in pursuance of this aet shall provide for the
dint t, orderly, and reasonable development and continuous operatlon
of water power, subject to market conditions.”

In other words, the State, admittedly the only authority havisg
Jurisdiction over the matter, provides thst the work must commence
within 60 days, be prosm:utelf with diligence, and completed under rules
and regulations prescribed by the water commission. By thls act
we fix no time when the work shall be begun, prosecuted, and com-

roject shall begin
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pleted, but require it to be done as the Becretary of the Interior shall
prescribe in a lease and subject to market conditions, We have shown
that the Federal Government has no power or jurisdiction over this
nmatter of supplying water or power in a State; but if it had this would
involve a conflict of authority between the State and Federal Govern-
ments that must lead to conflicts and be intolerable.

4. ALLOWING INTERSTATE COMMERCE COMMISSION TO FIX RATES AND
DETERMINE THE ISSUE OF S8TOCKS AND BONDS.

It is possible that where a corporation is enga, in transmitti

wer into another State the ral vernment would, because |
8 interstate business, have power to fix the rates to be char against
consumers, at least in the State to which it is transmitted. It is
submitted, however, that it has no euch er res power fur-
nished by the corporation in its own State., And in no event could
the Government justify itself In assuming to control the issue of
stocks and bonds of a co?omt[on as against the laws of the State of
its creation. This would be an unwarranted exercise of authority
based upon the mere fact that the corporation is its tenant, holding
Government land within the State. Referring again to California, the
rallroad commission of the State has authority, conferred upon it by
statute, to fix and determine not only the rates to be charged by a
corporation furnishing power within the State, but to determine its
bond and stock issue and other indebtedness. In other words, that
commission has full and ample power to deal with the whole subject.
Now It is prc*)osed by this bill to give the same power to a eral
commission, his necessarily brings the two into direct conflict. The

wer can not be exerclsed by both governments. It belongs of right
0 the State, where it 18 o ized and doinf business and deallng
with the water that belon o the State and is being supplied to its
eople. There can be no just or valid claim that this power belon
? ttut%e Government, or can properly and legally be vested in it by
statute.
5. PROVISION AUTHORIZING THE GOVERNMENT TO TAKE OVER THE LAND

AT THE EXPIRATION OF THE LEASE.

By this provision the Government is authorized to take over not
ul:gf the land it has leased but a water-power plant to be used, and
which must continue to be used, for the generation of power for publie
use and to become a public-utility corporation, obligated to operate
the Rlant and supply power to the public. When it assumes this
function, it becomes at once bound by the contracts and other obliga-
tions of the lessee to supply the power.
to the State anthoritles havin

It at once becomes amenable
power to regulate its business. If not,

then the effect is to deprive the State of the right to regulate the use
of the waters of the State as an exercise of its soverelgn power. It
maﬁ well be asked how, when the National Government omes a

t tiy corporation, the State can exercise as against it the power it
has to regulate rates or otherwise control the use and operation of
the plant, even 4o the extent, as it may, of taking away the use of the
water and requiring it to be used for other purposes more necessary for
the public good than the development of power. Neither the State nor
any consumer under the system could sue the Government or compel it
in any wa¥ to perform {its duty as a public-service corporation. This
provision, if not illegal, is, it seems to us, absurd. It would lead to
uﬁglg and Innumerable conflicts of governmental authority and com-
p ons,

8. MAKING CONTRACTS FOR FOWER,

Section T of the Dbill provides for the making of contracts for power
u?on the approval of the proper State authority and of the Secretary
of the Interior.

We think we have demonstrated above that the Federal Govern-
ment has no power or jurisdlction over this subject within a State.
In this instance the rl& t of the Siate to deal with it is reco d,
but the Secretary of the Interior is given the power to nullify the
action of the State in giving its aﬁpmul by refusing to give his own.
Bo action by the Secretary of the Interior, an officer who has no
Jurisdiction in the matter, and can be %h'en none legslly, is made
necessary to any such action on the part of the utility corporation,
for no better reason than that this rtlcular corporation rents its
power site from the Government. Other power corporations are not
subject to any such limltation or double regulation. The State can
not thus be shorn of its sovereign power over the subject matter by
the Government in its capacity of a real estate dealer, It can not be
possible that a renter from the Government must be subject to two
resu!stiug owers and two rules of regulation and other corporations
owning their power sites or leasing them from some one else subject
to but one. The mere statement of some of the results should be sufi-
cient to condemn this provision.

7. OBJECTIONABLE MEANS OF ARRIVING AT RENT TO BE PAID,

The amount of rent to be ﬂaid for the land to be used as a power
site is not fixed by the rental or other value of the land, but the
amount of power produced by the use of the water belonging to the
State. The land in and of itself is i)ractically of no value. The
profit, if any, resulting from the use of the water depends upon the
rates collected by the corporation for the powers, which must be
fixed by the State, if by anybody. In fixing the rates the State must
allow the corporation the amount of rental it Is required to pay to
the Government as a4 part of its yearly operating e . The
consumers must pay, not-the interest on this amount only, as a part
of the capital investment, but must pay it all each year as a part
of the fixed annual charges of the company. A reasonable charge
by the Government for the use of its land may be justified as a real
estate transaction. It is not the exerclse of soverelgn power. It is
nothing but a contract of lease, the same in all material re ts as
a transaction of a like kind by a private individual, with the Secreta
of the Interlor acting ss the real estate agent. This should be kep
constantly in mind. But the basis upon which the rental is founded
is a false and unjust one, It compels the consumers of water belonging
to the State to pay a charge to the Government that it is uncon-
scionable to make. It compels the gﬁople of the State to pay the
Government for the use of the water that belongs to them and to which
the Government has no right and over which it has no power nor
jurisdiction. The whole thing is unjust and unconscionable,
S. DISPOSITION OF PROCEEDS OF THE LEASE.

The injustice of the rental founded on the use of the water is made
clear and accentuated by the groﬂslnn. in the eighth section of the bill
that the proceeds shall be paid one half to the State and the other half
to the Reclamation Service. This is clearly unjust to the State, The
use of the water that belongs wholly to the State is the valuable thing,

The Government has no interest in the water and is entitled to nond
of its benefits. But it assumes to rent it with the practically worthless
land, the ple of the State pag back the whole of it to the corporation
and the Government provides how the rental shall be divided withou
the %p roval or consent of the State. This Is extending the power of
the eral Government over the sovereign rights of the States with a
vengeance,
- 9. AUTHORITY TO EXAMINE BOOKS OF LESSER,

By section 10 the Secretary of the Interior is given authority to ex-
amine the books and accounts of the lessees and to require them to sub-
mit “ statements, resentations, or reports, including Information as
to cost of water rights, lands, easements, and other Pmperty acquired,
production, use, distribution, and sale of energy; all of which state-
ments, represenf&tlnns, or reports so required shall be upon oath, unless
otherwise slpedﬂed. and in such form and upon such blanks as the
Secretary of the Imterior may reguire.”

This, aﬁiu, is a ‘?laln usurpation of the power that belongs to the
Btates. th the Water Commission and the Railroad Commission of
the State of California, under its laws, have the right to require all
of the information that is provided for im this section. This would
subject a corporation that rents from the Federal Government to
double examinations and double reports for which the consumers under

t parti must pay, while other corporations, not rentin

pa
from the Government, wounld be subject to only one examination an

one report. Besldes, the Government, as a mere lessor of the proﬂerty
u as a power site, has no interest whatever in any of the t lnfs
that are required to reported upon by this section of the bill. s

it is proposed to base the rents to be paid for the land upon the amount
of power developed—if that be legal and justified—the Government has
the right to satisfy itself of the amount of power developed. It has no
interest further than that, and any effort to interfere with the business
of the corporation or the operation of its plant, which belong alone to

the State, 1s entirely unautl‘l)griud.
10. FORFEITURE OF LEASE.

Bection 11 provides that this “ lease may be forfeited and canceled
by aptgro?rlate proceedings In a court of competent jurisdiction when-
ever the after reasonable notice in writing, as prescribed in the
lease, shall fail to comply with the terms of this act or with such con-
dmo:}g not inconsistent therewlith as may be specifically recited in the

This would place the lessee in a very unhappy situation. As the
State has the undoubted power to regulate the use of the water and
the operation of the plant, the lessee might be compelled by State
regulations to violate numerous terms provided for the lease or
the regulations of the Secretary of the Interlor, Where the power
exercised by the Government—and that authority would be exercised
b{ the Becretary of the Interior by this bill—and the State commls-
sion should conflict the unfortunate lessee would have to take his
chances of rosecuted by the State authorities and his right to
furnish power forfeited, or to comply with the rules, regulations, and
orders of the Federal Government whereby his lease may be subject
to forfeiture. This perhaps shows quite as clearly as anything else
why it is utterly lmtgoss le that the provisions of this statute and
the rules and re ons that may be preseribed by the Secretary of
the Interior can { any possibility be allowed to stand as agalnst the
sovereign power of the State to regulate and control all these things.

11, CAN THE GOVERNMENT BY A SYSTEM OF LONG LEASES PERPETUATH
ITS OWNERSHIP IN THE STATES OF UNTAXED LANDS?

We have shown by the decided cases that the Government owns
the public lands as a proprietor and not in its sovereign capacity.
This is too clearly and firmly established to admit of doubt. In a
gsense the Government owns the land in trust to dispose of it for use
by the citizens of the country. Laws have been enacted from time
to time providing for thelr disposition. Until now the national
pollc{ has been to convey the absolute title to the land in whatever
way it may be disposed of. But it is now proposed to hold the title
to the land in the Federal Government a lease it on long leases.
This would be a radical change in governmental policy. It Is a very
important one to the States. The land in the hands of the Govern-
ment i8 not subject to taxation by the States.

In the hearl by the committee this startling statement was made
by the Senator from Colorado [Mr. SHAFROTH] :

“I belleve that any leasing bill for the public domain or resources
thereof is a attack on the sovereignty of the States containing
the same, because it must result in a perpetual ownership of the
property in the United States Government. Inasmuch as taxes can
not be imposed upon ?ropertf owned by the Federal Government, it
means, to carry it to its ultimate result, the depriving of the States
of their means of existence.

“J want to call the attention of the committee to a list contained
in an article by Mr. W. V. M. Powelson of the number of acres of
land in the warious Western States now Iin the ownership of the
Government, In Arizona, 92 per cent of the lands within the area
of that State are In Government ownership ; California, 52.58 per cent;
Colorado, 056.67 cent ; Idaho, per cent; Montana, 65.80

er cent; Nevada, 87.82 per cent; New Mexico, 62.83 per cent;

regon, 51 ager cent; Utah, 80,18 per cent; Washington, 40 per cent;
W ominlf. per cent.”
hus it is shown that lands in the several Western States ranging
from 40 to 92 ger cent are held in Government ownership and not
subject to taxatlon by the State., And it is proposed by this and
other bills pending in the BSenate, making up the system of con-
servatlon proposed to be inaugurated, to perpetuate this condition
and perpetually deprive the States of the right to tax this large per-
centage of the lands within its borders to maintain and support the
State government. Whether the Government has the power to deal
with its lands in that way or not, it must be seen by any observing
n that it will be a rank injustice to the Btates In which these -
ds are situated. But we further and maintain that the Gov-
ernment, huldlntg the public lands in trust to dispose of them, has
no right or authority to thus perpetuate its ownership of nontaxable
lands and withhold them from edpurchase by the people of the country -
where the title should be vested.

Referring again to the case of Pollard's Lessee v. Hagan (3 How,,
212), one of the lead.lngeuses on the subject, and from which we have
quo above, it will seen that as to the publie domain, not in-
cludl.nf lands acquired for permanent use fer the erectlon of forts,
ma, nes, arsenals, dockyards, and other needful buildings in the
Distriet of Columbia, the right and ownership of the land by the
Government is * temporary,” and so it has always, up to this time,
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been considered. The theori and understanding has always been
that puabliec lands are held by the Government temporarily and in
trust to dispose of them and vest the rermnnent fee simple title in
those who might acquire them wunder rules and regulations prescribed
by Congress, It was never intended that title to such lands should
be held permanently in the Government, and in our judgment any
law that vests this right to permanently hold the lands free from
State taxation will be an open vieclation of the tmst under which the
lands are held and of the sovereign rights of the §

At the expense of further extending this almd_r loug report, we
quote again a short extract from the case last mentioned :

“We will now inquire into the nature and extent of the right of the
United States to these lands, and whether that right can in any wl:F
affect or comtrol the decislon of the case before us. This rlght or
nated in voluntary surrenders, made by several of the old States, of
their waste and unnpproprinted lands, to the Luitatl Smtes. under a
resolution of the old Congress of the Oth of SBept T80,
mending such surrender and cession to ald in paying tile puhlic debt
incurred by the War of the Revolution. The ebject of all parties
to these contracts of cession was to convert the land inte money for
the payment of the debt and to erect new Btates over the terriory thus
ceded ; and as soon as these p cnul:l be accomplished the power
of rhn. United Btates over these , was to cease.

‘henever the United States
tl:e municipal sovereignty of the new States will be com:
their resipectlve borders. and they and the original Sta
an eqna 1l respects whatever. We therefore think
United ﬁtltes huld t.lm pu.bllc lands within the new States by force of
the deeds of cession and the statutes conmected with tbun, and not
by any municipal soverelgnty which it may be sup
or have by compact with the new States for that pnrt!cnh.r

LS It clear!y appears from this decision that the title of the Government
in such lands is not rmnnent, but ceded only for the Purpose of dis-
posing of them, and t the Government can not make its title perma-
nent or depriw itself ror any length of time of the power to comply with
the obligation of Its trust to dispose of them.

12, WILL THE BILL, IF ENACTED, BRING THE DESIRED RESULTS?

As stated in the beginning, the p of this ?wpooed legisiation,
as stated by the majority of the committee, is to bring about a er
development of our eveloped water power. It may be said that

this is a purpose not within the power or jurisdiction of the Federal
Government. The whole purpose of the bill, as thus stated, is beyond
the power of the Government. It has no undeveloped water power. It
is an.ly a landowner in the States and nothing else. The development, as
well as the regulation and control of undeveloped water and water
poewer, is a purely State matter. The States alone have pnwer to deal
with the subject. The Government may, in its Eg.n , offer its
land te the State, as any other landowner might to al the State
to dﬂ’elu its natural resources. It ean mot constitutionall

maore, e numm tion of some conservationists that the a Gov-

men S any to do, as a Goevernment, with the development
of the nntunu resources in a State is without sllghmt foundation.
As a landowner it may be interested in t u A means
of increasing um value or the ‘umd it holds ln trust le, tmt
nothing more. evelop its

the Btate in its eﬂm't! to

resources by wimhold{ng its landx, avallable for reservoir, or

l)uwer gites, or by placing burdensome terms and conditions of sale or
se of its lands, if it has power to lease them, as would make it impos-

sible or impracticable to use them for such purposes. But any private

landowner might do the same thing and with the same effec

And we submit that this is just what Congress will do for the Gov-
ernment if it enacts this bill. The terms upon which the Becretary of
the Tnterior is authorized to lease land for power purposes are so um-
reasonable and burdensome and so clearly in conflict with Btate rights
and State laws as to prevent any prudent business man from investing
any money in a power site in any State, He would be unable to deter-
mine whether, in construeting and managing hiz plant, he would be
bound by the Federal or State law, or both where they are not in direct
conflict. If he obeyed one, in many instaneces, as we have pointed out,
he would viclate the other, A complinnce with the State law would in
some cases forfeit his lease. On the other hand, if he followed the pro-
vislons of the lease, particul.aﬂy as to the time of commencing and com-
pletion of his %hmt, he would, in California at least, forfeit his right
to the water, the really valuable thing, and a lcense to use the water
would have to be denied him for failure to comply with the State laws.
This would be true in other Btates as well. We have used California and
its laws only as an Hlustration of the conflicts that would arise between
the Government and the States if this bill should pass, The same con-
flicts would arise in the other Western States.

e present law relating to the use of %ehllc !ands for power and
irrignuan purposes is entirely inadeguate because of its unecertainty.
But this proposed legislation would be infinitely worse, because it is so
certainly and fatally wrong. It would, if enacted, soon put an end to
any development of water ower. Witness after “Ituess racticat and
experienced men, appeared before the committee and pointed out that the
law would be impractical and unrevokable and prevent investments in
enterprises of this kind, and the reasons were clearly E:lnt,ed out. Omn
the other hand, we had information to the contrar m Government
officlals who sinmemly believed the law would be ficlal, but they
could only theorize about a very practical matter. They had nu pmctlcal
lmowledfn on the subject. There were others who appeared in support
ot the bill equally sincere, but without knowledge. And the tr!ends of

bill made no effort to snstain its constitutionality or to defend it
lgnlnst the 1 objections that we have heen polntln%gut in this report.

We have given but little attention to the merel siness objections
made to the bill, To our minds the legal ob ons to it are so mu-
merous and so conclusive that this Is unnecessary. As to this phase of
it, we refer Benators to the public hearings that were full and fair,
The friends of the bill gave its opﬁwnenu every opportunity to polnt out
and support their objections to h on 80 important a
matter should receive the careful attmﬂ:m of every Senator who desires
to be informed on the sub,

For the reasons we have pointed ont, and for others that may be
developed later on, we could not eoncur in the favorable report on the
bill, and submit that it should not pass.
Rexp Bmoor,

. JoaN D. WoRKS.
C. D. CLARK,
The PRESIDING OFFICER (Mr. Lewis in the chair). Sen-
ators, this finishes the reading of the report.

Mr. SHAFROTH. Mr. President, I suggest the absence of a
quornm. If the debate is going to begin now, it seems to me we
ought to have more Senators here.

The PRESIDING OFFICER. The Senator from Colorado
suggests the absence of a quorum. The Secretary will please
call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst James Oliver Swanson
Bankhead Johnson, Me. Page Thomas
Bryan Johnson, 8. Dak, Pittman Tillman
Chamberlain Jones Ransdell Townsend
Chilton EE:,{:“ Robinson Vardaman
Cla?p Le Shafroth Wadsworth
Fal MeLean Sheppard Walsh
Gallinger Martine, N. J. Smith, Ariz. Watson
Hardwick Myers Smoot Williams
Hughes Newlands Sterliu]g

Husting Norris Sutherland

The PRESIDING OFFICER. Forty-two Senators having an-
swered to their names, there is less than a guorum present. The
Chair suggests the calling of the names of the absentees.

Mr. PorspEXTER, Mr. Laxe, Mr. Cort, Mr. 'ErRNALD, Mr. Sa0rTH
of Michigan, Mr. TrOMPsON, Mr. CuMmanans, and Mr. HoLris en-
tered the Chamber and answered to their names,

REGULATION OF IMMIGRATION.

The PRESIDING OFFICER. Fifty Senators having an-
swered to their names, there is a gquornm present. The Chair
lays before the Senate the action of the House of Representatives
further disagreeing to the amendments of the Senate to the bill
(H. R. 10384) to regulate the immigration of aliens to, and the
residence of aliens in, the United States, and requesting a further
conference with the Senate on the disagreeing votes of the two
Houses thereon. P

Mr. HARDWICK. I move that the Senate further insist upon
its amendments and agree to the conference asked for by the
House, the conferees on the part of the Senate to be appointed
by the Chair,

Mr. GALLINGER. My. President, will the-Senator from
Georgin, if he sees no objection to doing so, suggest to the
Senate what the disagreeing votes are?

Mr. HARDWICK. Yes. The frouble is this: The House
fixed an impossible date—I think it was July 1, 1916—for the
bill to go into effect. The Senate fixed a later date—May 1,
1917—and in conference a date later than that named by
either House was agreed upon—July 1, 1017, A point of order
was raised and sustained in the House of Representatives,
and this makes necessary a further conference.

AMr. GALLINGER. The conferees will simply have fo adjust
the date on which the law is to go into effect?

Mr. HARDWICK. That is the only thing—the date on which
it will go into effect. When the bill gets into conference we
can have that adjusted, of course.

Mr. WALSH. I wish to Inquire if the unfinished business
will lose its character as such should the motion be put?

Mr. HARDWICK. Not at all.

The PRESIDING OFFICER. Absolutely not. That wonld
not be allowed. The Senate has heard the motion of the Sen-
ator from Georgia.

The motion was agreed to, and the Presiding Oﬂicm- appointed
Mr. Sarrra of South Carolina, Mr. Harpwick, and Mr., Lobae
managers at the further conference on the part of the Senate.

WATER-POWER DEVELOPMENT.

The Senate, as in Committee of the Whole, resuimned the con-
gideration of the bill (H. R. 408) to provide for the develop-
ment of water power and the use of public lands in relation
thereto, and for other purposes.

Mr, THOMAS addressed the Senate.
for some time,

Mr, SMOOT. My, President, T should like to ask the Senator
from Montana if it is the intention to have an executive session
to-night?

Mr. MYERS. I have no such intention.
anything to me about an executive session.

Mr. FLETCHER. I think it would be well to have an ex-
ecutive session of a very few minufes. in order to have some
messages laid down and some references made,

EXECUTIVE SESSION,

Mr. MYERS. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes speut in
executive session the doors were reopened, and (at 6 o'clock
and 5 minutes p. m.) the Senate adjourned until le-amorrow,
Saturday, January 13, 1917, at 12 o'clock meridian.

After having spoken

No one has said
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 NOMINATIONS.
Erecutive nominations received by the Senate January 12, 1917,
ASSISTANT SECRETARY OF STATE.

William Phillips, of Massachusetts, to be Assistant Secretary
of State,

THIRD ASSISTANT SECRETARY OF STATE.

Breckinridge Long, of Missouri, to be Third Assistant Secre-
tary of State,

PROVISIONAL APPOINTMENTS IN THE ARMY.
INFANTRY ARM.
To be second lieutenants from November 26, 1916.

Second Lieut. Frank L. Hoerner, Philippine Scouts.

Second Lieut. Joseph P. Vachon, Philippine Scouts.

Second Lieut. Harry O. Davis, Philippine Scouts.

Second Lieut. Floyd Hatfield, Philippine Scouts.

Second Lieut, Earl Landreth, Philippine Scouts. ¥

Second Lieut. Richard T. McDonnell, Philippine Scouts.
3 f’:rfé Harold Preston Kayser, Company A, Twenty-second
nfantry.
: Ftirst Sergt. Basil D. Spalding, Company K, Twentieth In-
antry.

Corpl. Henry J. C. Humphrey, Quartermaster Corps.

Corpl. Gordon W. Eills, Company F, Twenty-seventh Infantry.

Pvt. (First Class) George Lea Febiger, Sixth Recruit Com-
puny, General Service, Infantry.

Sergt. Theodore W. Sidman, Company M, Twentieth Infantry.

Sergt. Fred Stall, Company K, Fourth Infantry.

Corpl. Claud Edward Stadtman Quartermaster Corps.

First Sergt. Mitchell Hilt, Gompany M, Eighteenth Infantry.
7 Sgrwgt John Breckinridge Warfield, Company C, Seventh In-
an
Iui%eg‘lmenta] Supply Sergt. Clarence Ralph Huebner, Eighteenth

&IJ

Corpl. Harold Gordon Lewis, Coast Artillery Corps.

Sergt. Frederick McCabe, Company M, Twenty-first Infantry.
. Sgygt Morton Lee Landreth, Company B, Twenty-first In-
an

Pvt. (First Class) Irving Howard Engleman, Fourth Recruit
Company, General Service, Infantry.
. Sergt. Clarence Waldo Emerson, Company K, Sixteenth In-
antry.

Master Gunner Frederick Joseph von Rohan, Coast Artillery

Corps.

- Sergt. Frederick Schoenfeld, Company F, Third Infantry.

: Sggply Sergt., Earl Jay Dodge, Company M, Fourteenth In-
an

Stable Sergt. Paul Joseph McDonnell, Company F, Third Engi-
neers.

Sergt. Eustis L. Poland, Company B, Fifth Infantry.

Corpl. Fred I. Massey, Coast Artillery Corps.

Corpl. Curtis T. Huff, Company E, Third Engineers.

Sergt. Paul Hathaway, Company M, Twenty-first Infantry.

Corpk Clarence Fenn Jobson, Coast Artillery

Sergt. Alfred Rickert Hamel, Coast Artillery Corps.

Pvt. Hardin Cleveland Sweeney, Coast Artillery Corps.
% Sergt. Fugene Manuel Landrum, Company G, Second In-
antry,

Corpl. Arthur Joseph O’Keefe, Company A, Third Infantry.

Pvt. James Alpheus Anderson, Company B, Thirty-seventh
Infantry.
Sergt. Adelbert Brewer Stewart, Quartermaster Corps.

Sergt. William Fenton Lee, Twenty-fifth Recrnit Company,
General Service, Infantry.

Corpl. Donavin Miller, Company A, Third Infantry.

Sergt. George W. Teachout, Company M, Fifth Infantry.

Corpl. Clarence Raymond Oliver, Quartermaster Corps.

Corpl. Frederick William Huntington, Coast Artillery Corps.

Q. M. Sergt. Howard J. Houghland, Quartermaster Corps.

Sergt. Thomas James Griffin, Medical Department,

Mess Sergt, Chester Arthur Davis, Tenth Recruit Qompany,
general service, Infantry.

Pyt. Conrad Liston Dennis, Coast Artillery Corps.

Corpl. Roland R. Long, Company H, Fifth Infantry.

Pvt. Arthur Van Dine, Battery F, Second Field Artillery.

Musician Corday Whitfield Cutechin, Company H, Second In-
fantry.

Sergt.
Corps.

First Sergt. Charles J, Allen, Headquarters Company, Twenty-
seventh Infantry.

Corpl. John Lawrence Dunn, Coast Artillery Corps.

Corpl. Raymond Wortley, Comapny A, Twenty-first Infantry.

(First Olass) Charles B. Oldfield, Quartermaster

Prvt. (First Class) Willilam B. Wynn, Company F, Fourth
Infantry.

Corpl, Louis A. Welch, Quartermaster Corps.

Sergt. Schiller Scroggs, Medical Department.

Sergt. Charles A. McGarrigle, Company C, Second Infantry.

Alexander Putney Withers, Medical Department.

Uorpl Orville Emanuel Lewis, Company L, Eleventh Infantry.

Sergt. Lonnie Hollis Nixon, Coast Artﬂlery Corps.

Sergt. Willlam Francis Freehoff, Coast Artillery Corps.

Sergt. Shelby Ledford, Quartermaster Corps.

Sergt. Austin Aubrey Adamson, Aviation Section, Signal

Corps.

Sergt. (First Olass) Paul Cecil Turner, Quartermaster Corps.

Sergt. Charles Madison Crooks, Company A, First Infantry.

Sergt. William G, Livesay, Quartermaster Corps.

To be second lieutenanis from November 27, 1916.

Second Lieut. Robert Lincoln Christian, Infantry.

Second Lieut. William Hampton Crom, Infantry.

Second Lieut. Leo Edwin Jolinson, Infantry,

Seecond Lieut. George Rainsford Fairbanks Cornish, Infantry.

Second Lieut. Delphin Etienne Thebaud, Infantry.

Second Lieut. George Sheppard Clarke, Infantry.

Capt. Adolph Charles Weidenbach, Infantry.

To be second lieutenants from November 28, 1916.

First Lieut. Fred MeIvor Logan, Field Artillery, Texas Na-
tional Guard.

Second Lieut. Truman Smith, Twelfth Infantry, New York
National Guard.

Second Lieut. Joseph Willinm George Stephens, Second In-
fantry, Virginia National Guard.
P Se%ond Lieut. Adolph Unger, Bighth Infantry, Ohio National

uard.

Second Lieut. Richard Kerens Sutherland, Tenth Field Ar-
tillery, Connecticut National Guard.

Second Lieut. Shelby Mason Tuttle, Second Infantry, Ohio
National Guard.

First Lieut. Robert Graham Moss, First Infantry, Maryland
National Guard.
Gﬂm‘lmt Lieut. Emil Watson Leard, Infantry, Georgia National

uard.

Second Lieut. Walter Frank Adams, First Infantry, Vermont
National Guard.

Second Lieut. Joseph Nathaniel Greene, First Infantry, Illi-
nois National Guard.

Second Lieut. Sereno Eimer Brett, Third Infantry, Oregon
National Guard.

First Lieut. Harry Langdon Reeder, Fourth Infantry, Mary-
land National Guard.

Second Lieut. Jay Edward Gillfillan, First Field Artillery,
Minnesota National Guard.

First Lieut. Lester Templeton Gayle, jr., Battery C, Field
Artillery, Virginia National Guard.

Capt. Turner Mason Chambliss, Infantry, Virginia National

uard.

Second Lieut. James Neville Cocke Richards, Second In-
fantry, Virginia National Guard.

To be second licutenants, November 29, 1916.

John Frederick Ehlert, of Texas.

Theron Gray Methven, of Minnesota.

Francis Marion Van Natter, of Indiana.

Paul Lewis Ransom, of Vermont.

CAVALRY ARM.
To be second lieutenanis from November 26, 1916,

First Lieut. Harley Dagley, Philippine Scouts.

Second Lieut. Charles L. Clifford, Philippine Scouts.

Second Lieut. Gaston L. Holmes, Philippine Scouts.

Sergt. (First Class) George W. Wersebe, Medical Department,

Sergt. Milton Raymond Fisher, Coast Artillery Corps.

Sergt. John 8. Jadwin, Troop C, Sixteenth Cavalry.

Sergt. Arthur Paul Thayer, Troop A, Third Cavalry.

Sergt. Edward Reed Scheitlin, Medical Department.

Corpl. Edwin Allen Martin, Troop A, Third Cavalry.

Corpl. Frank Glenister Ringland, Twenty-fifth Reernit Com-
pany, General Service, Infantry.

Corpl. John B. Harper, Company L, Eighth Infantry.

Sergt. Winchell I. Rasor, Field Company E, Signal Corps.

Sergt. Oliver Irey Holman, Troop F, Fifth Cavalry,

Supply Sergt. John James Bohn, Headquarters Troop, Seventh
Cavalry.

First Sergt. Harry Batten Flounders, Troop C, Thirteenth
Cavalry.

Squadron Sergt. Maj. John Christian Garrett, Seventh Cav-
alry.
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Sergt. Grover Robert Carl, Ninth Recruit Company, General
Service, Infantry.

Sergt. Hugh Divine Blanchard, Company A, First Battalion,
Mounted Engineers.

Sergt. James G. Monihan, Coast Artillery Corps.

Sergt. Anthony J. Kirst, Troop F. Fifteenth Cavalry.

Private Willilam Gaston Simmons, Troop B, Eleventh Cavalry.

Corpl. Rexford Edwin Willoughby, Troop B, Third Cavalry.

Corpl, John Dutcher Austin, Troop K, Second Cavalry.

Sergt. John Payne Kaye, Troop I, Eleventh Cavalry.

Sergt. Cleo D. Mayhugh, Battery A, Fourth Field Artillery.

Corpl. James Washington Barnett, Gompany B, Second Regi—
ment of Engineers.

Sergt. John Charles Mullenix, Medical Department.

Private Ross McCoy, First Aero Squadron, Signal Corps.

To be second lieutenants from November 27, 1916.

Second Lieut. Howard Charles Tobin, Infantry,
Second Lieut. John Andrew Weeks, Infantry.

To be second lieutenanis from November 28, 1916,

Second Lieut. Walter Eyster Buchly, Battery A, Field Artil-
lery, New Mexico National Guard.

Second Lient. Harold Chittenden Mandell, Battery A, Field
Artillery, Utah National Guard.

Second Lieut. Lester Atchley Sprinkle, First Infantry, Kansas
National Guard.

Second Lieut. Robert Walker Grow, First Field Artillery,
Minnesota National Guard.

Second Lieut. Terrill Eyre Price, Third Infantry, Pennsyl-
vania National Guard.

First Lieut. Willlam Henry Kasten, First Field Artillery,
Illinois National Guard.

First Lient., Edwin Rollmann, First Field Artillery, Minne-
sota National Guard.

Capt. Leon Edward Ryder, First Cavalry, Vermont National
Guard.

First Lieut. Richard Lawrence Creed, First Cavalry, Vermont
National Guard.

First Lieut. William Moragne Husson, First Infantry, Florida
National Guard.

Harry Lawrence Putnam, of Vermont.

Roderick Random Allen, of Texas.

Adolphus Worrell Roffe, of Missouri.

Horace Kostomlatsky Havlicek, of Ohio,

Rice McNutt Youell, of Virginia.

James Hill Holmes, jr., of South Carolina.

Manton Sprague Eddy, of Illinois.

George Noel Ruhberg, of North Dakota.

Charles Ellet Moore, of Virginia.

Gebriel Thornton Mackenzie, of Maryland.

To be second lieutenants, November 29, 1916.

First Lieut. John Warlick McDonald, First Infantry, Ken-
tucky National Guard, to be second lieutenant of Cavalry, with
rank from date of appointment.

Sergt. Harrle Kineaid Dalbey, Second Recruit Company, Gen-
eral Service, Infantry, to be second lieutenant of Cavalry, with
rank from date of appointment.

FIELD ARTILLERY.
To be second licutenants from November 26, 1916.

Second Lieut. Sherman L. Kiser, Philippine Scouts.

Second Lieut. Emer Yeager, Philippine Scouts.

Mess Sergt. Marvin Conrad Heyser, Company G, Twenty-
third Infantry.

Sergt. Idus Rowe McLendon, Coast Artillery Corps.

Sergt. Michael Joseph Fibich, Company I, Third Infantry.

Sergt. Sidney Guthrie Brady, General Service, Infantry.

First Class Sergt. George A. Pollin, Company A, First Field
Battalion, Signal Corps.

Corpl. David Ephraim Finkbiner, Company B, First Regiment
of Engineers.

Sergt. Chauncey Francis Ruoff, Coast Artillery Corps.
t“f}orp]. Erwin Cobia West Davis, Battery F, Third Field Ar-

ery.

Sergt. Emile George de Coen, Battery D, Fifth Field Artillery.

Private Arthur Noble White, Troop F, Third Cavalry.

Sergt. Patrick Lawrence Lynch, Headquarters Company, Sixth
Field Artillery.

Corpl. Ivan N. Bradley, Battery A, Fifth Field Artillery.

To be second lieutenanis from November 27, 1916.

Second Lieut. John Jay McCollister, Infantry.

Second Lieut. Frank Allen Roberts, Infantry.

To be second lieutenants from November 28, 1916.

<apt. William Dennison Alexander, Fourth Infantry, Mary-
land National Guard.

First Lieut. Herbert Leonidas Lee, Fourth Infantry, Mary-
land National Guard.

First Lieut. Richard Jaquelin Marshall, Fourth Infantry,
Maryland National Guard.

Second Lieut. Ralph Townsend Heard, First Field Artillery,
| Texas National Guard.

To be second lieutenants from November 29, 1916.

Harcourt Hervey, of California.
Francis Wilkerson Sheppard, of South Carolina,
Robert Whiting Daniels, of Vermont.

COAST ARTILLERY CORPS.
To be second lieutenants from November 26, 1916.
Asst. Engineer Frederick Wilmot Smith, Coast Artillery
Co

Ips.

Corpl. Robert Sherman Barr, Coast Artillery Corps.

Sergt. Charles Joseph Herzer, Coast Artillery Corps.

Corpl. William M. Cravens, Coast Artillery Corps.

Electrician Sergt. (Second Class) John Boone Martin, Coast
Artillery Corps. ;

Corpl. Oliver Clyde Stevens, Coast Artillery Corps.

Asst. Engineer Edwin C. Meade, Coast Artillery Corps.
GOAsst. Engineer William Thomas Roberts, Coast Artillery

rps.

Corpl. Carl J. Smith, Coast Artillery Corps.

Corpl. Dugald MacAuslane Barr, Coast Artillery Corps.

To be second lieutenants from November 28, 1916.

Second Lieut. James Donald MacMullen, Coast Artillery
Corps, California National Guard.

Second Lieut. Charles Wright Bundy, Maine National Guard.

Capt. Charles Douglas Yelverton Ostrom, Coast Artillery
Corps, California National Guard.

Second Lieut. Donald Malpas Cole, Coast Artillery Corps,
Connecticut National Guard.

To be second lieutenants from November 29, 1916,

James Cobb Hutson, of South Carolina.

Lenox Riley Lohr, of the District of Columbia,
Francis Arnold Hause, of Pennsylvania.
Edward Elliott MacMorland, of Missouri.
Henry Benjamin Holmes, jr., of Virginia.

PrOMOTIONS IN THE NAVY.

The following-named lieutenants to be lieutenant commanders
in the Navy from the 29th day of August, 1916:

Robert W. Kessler,

Paul P. Blackburn, and

Christopher R. P. Rodgers.

The following-named lieutenants (junior grade) to be lieuten-
ants in the Navy from the 29th day of August, 1916:

Henry C. Gearing, jr.,

Grattan €. Dichman,

Charles C. Windsor,

Edward H. Loftin,

Charles L. Best,

Cary W. Magruder,

Henry E. Parsons, and

James G. Stevens.

Ensign Ralph Martin to be a lieutenant (junior grade) in the
Navy, from the 30th day of July, 1916.

Gunner William T. McNiff to be a chief gunner in the Navy
from the 16th day of January, 1915.

Pay Clerk William T, Williams to be a chief pay clerk in the
Navy from the 8th day of April, 1916.

CONFIRMATIONS.
Ezecutive nominations confirmed by the Senate January 12, 1917.
POSTMASTERS.
ARKANSAS,

Hollis 8. Bass, Monette.
William F. Beaver, Cotter.
Albert B. Couch, Lake City.
Arthur L. France, Gillett.

Joe L. Goodbar, Charleston.
William B. Gould, Glenwood.
William L. Greer, Horatio.
Florence F, McKinzie, Wilson.
Mamie D. Pattillo, Mountain Home.
Grover €. Raper, Bauxite.
Nora A. Toler, Sheridan.
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DELAWARE,
W. 8. Alexander, Elsmere.
ILLINOIS.

Hugh Hall, Litchfield.

PENNSYLVANTA.
George B. Kirk, South Brownsville.
Daniel H. Sutton, East Butler.
Jessie R. Wilson, St. Benedict.

HOUSE OF REPRESENTATIVES.

Frmoay, January 12, 1917,

The House met at 11 o’clock a. m.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

O Lord God, our Heavenly Father, encourage us in every
thought and act looking to the betterment of life and all its con-
ditions by Thy holy influence; and discourage every adverse
thought and act, that we may not dissipate our energies in
useless or harmful purposes. And help us, we beseech Thee, to
bear with patience the weakness and infirmities of others as
we desire Thee to bear with patience our weakness and in-
firmities; for what hurts one, hurts all; what helps one, helps
all; so delicately hast Thou woven the fabric which binds us
together into one family. Hence the admonition, * Bear ye one
another’s burdens, and so fulfill the law of Christ.” Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

EXTENSION OF BEEMARKS.

Mr. PARK. Mr. Speaker, I ask unanimous consent to extend
my remarks in the Recorp by inserting an article containing
information relating to the pecan industry.

The SPEAKER. The gentleman from Georgla asks unani-
mous consent to extend his remarks in the Recorp by inserting
an article containing information on the pecan industry. Is
there objection?

There was no objection.

MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. Waldorf, its enrolling
clerk, announced that the Senate had disagreed to the amend-
ment of the House of Representatives to the bill (8. 703) enti-
tled “An act to provide for the promotion of vocational educa-
tion; to provide for cooperation with the States in the pro-
motion of such education in agriculture and the trades and in-
dustries; to provide for cooperation with the States in the
preparation of teacherg of vocational subjects; and to appro-
priate money and regulate its expenditure.”

The message also announced that the Senate had passed bills
of the following titles, in which the concurrence of the House
of Representatives was requested :

S.4429. An act to amend the postal laws;

8. 7538. An act authorizing the Western New York & Pennsyl-
vania Railway Co. to reconstruct, maintain, and operate a bridge
across the Allegheny River in Glade and Kinzua Townships,
‘Warren County, Pa.;

8. 7537. An act authorizing the Western New York & Pennsyl-
vania Railway Co. to reconstruct, maintain, and operate a bridge
across the Allegheny River, in the town of Allegany, county of
Cattaraugus, N. Y.; and

S. 7536. An act authorizing the Western New York & Penn-
sylvania Railway Co. to reconstruct, maintain, and operate a
bridge across the Allegheny River, in the borough of Warren
and township of Pleasant, Warren County, Pa.

The message also announced that the Senate had agreed to
the amendments of the House of Representatives to the bill
(8. 6884) providing for the continuance of the Osage Indian
School, Oklahoma, for a period of 10 years from January 1, 1917.

ORDER OF BUSINESS.

Mr. ADAIR rose.

The SPEAKER. For what purpose does the gentleman from
Indiana rise?

Mr. ADAIR. This is pension day, Mr. Speaker, and I rise to
ask nnanimous consent that a bill that the Committee on Invalid
Pensions has on the calendar be considered at 5 o'cloek this
evening.

The SPEAKER. The gentleman from Indiana asks unani-
mous consent that the pension bill indicated by him be consid-
ered at 5 o'clock this evening. Is there objection?

Mr. MANN. Reserving the right to object, Mr. Speaker, I
suppose that is based on the improbable contingency that the
tmmigration conference report be not disposed of by that time?

CONGRESSIONAL RECORD—HOUSEH.

Mr. ADATR. Well, Mr. Speaker, if that should be the con-
dition at that time, I should like to couple with this request the
request that this bill then be considered at 5 o’clock Saturday
evening, if we fail to reach it to-day.

Mr. MANN. I have no objection to considering it to-day, so
far as I am concerned, if the gentleman from Tennessee [Mr.
Moox] does not object.

Mr. ADAIR. It will not take over 15 minutes to dispose of
it if the committee is willing to consider it.

The SPEAKER. The situation is this: The Committee on
Rules want to bring up that investigation question. That will
probably take two hours and a half or three hours. Then, the
gentleman from Alabama [Mr. Burnerr] is very anxious to
dispose of the conference report on the immigration bill. Why
not make it to-morrow evening?

Mr. ADATR. Well, then, I will ask unanimous consent that
to-morrow, at 5 o'clock, we consider this bill, H. R. 19937. No;
it is suggested by the gentleman from Tennessee [Mr. Moox]
that I make it 4 o'clock.

The SPEAKER. The gentleman suggests 4 o’clock to-morrow
afternoon.

Mr. ADATR. No; Mr. Speaker, T will withdraw that. I make
it 5 o'clock.

Mr. MOON. The appropriation bill ought to be on at that
time. This is the day belonging to the Committee on Invalid
Pensionk, and they ought to have to-day if they desire it. I do

not believe the Committee on Rules or anybody else ought to -

run in on them if they have only a short bill.

Mr. MANN. Why not make it right after the disposition of
the conference report on the immigration bill?

Mr. MOON. I think the Post Office Committee should have the
right, then, )

Mr. MANN. I suggest, thén, that the gentleman from Indiana
go ahead now.

Mr. MOON. I have no objection to their using to-day for any
purpose at all, because we do not expect to get in.

The SPEAKER. What is the gentleman’s request?

Mr. MANN. That it should be considered following the immi-
gration conference report.

Mr. ADAIR. I ask unanimous consent, Mr. Speaker, that fol-
lowing the disposal of the immigration bill we consider the
pension bill, H. R. 19937.

The SPEAKER. The gentlemsan from Indiana asks unanimous
consent to consider the pension bill named by him, following
immediately after the conclusion of the conference report on the
immigration bill. Is there objection?

There was no objection.

INVESTIGATION UNDER HOUSE RESOLUTION 420.

Mr. HENRY. Mr. Speaker, I present a privileged report
(No. 1281) from the Committee on Rules and ask that it be read.

The SPEAKER. The Clerk will report it.

The Clerk read as follows:

The Committee on Rules, having considercd House resolution 429,
T t the same with the recommendation that it do lie upon the table.
The committee states that mo evidence was adduced sustaining the
charges in the resolution.

Mr. HENRY. Mr. Speaker, before making a formal motion to
lay that on the table, I would like to ask the gentlemen on the
other side about the debate on this report. How much time
would be satisfactory to the gentleman from Kansas?

Mr. CAMPBELL. Well, the gentleman from Texas will recall
that we agreed upon two hours in the committee.

Mr. HENRY. That is entirely satisfactory.

Mr. CAMPBELL. Well, I have had demands for much more
time than that. If the gentleman from Texas can get the consent
of the other members of the committee and of the House to
extend the time, I should like to have 1 hour and 15 minutes.

Mr, HENRY. I would suggest to the gentleman that that
would somewhat embarrass me, because arrangements have been
made to let us get in early this morning, and another matter is
coming up right soon ; and, believing that would be satisfactory,
it would embarrass me.

Mr. CAMPBELL. Can you make it an hour and 10 minutes
on a side?

Mr. HENRY. I think so.

The SPEAKER. What is the reguest?

Mr, HENRY. I make the request, then, Mr. Speaker, for
unanimous consent that the debate on this report be limited to
2 hours and 20 minutes, 1 hour and 10 minutes to be controlled
by myself and 1 hour and 10 minutes by the gentleman from
Kansas [Mr. Caxpgerr], with the understanding, then, that at
that time I shall meve to table the resolution.

The SPEAKER. The gentleman from Texns asks unanimous
consent that the time of this debate shall be limited to 2
hours and 20 minates, one half to be controlled by himself aud
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