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us in the prime of his faenlties and the plentitude of his nseful-
ness. Death has bereft us of his presence. Death can not
bereave his family. his friends, or his country of the high
service he rendered nor of the tender memories his manly
personality inspired.

While North Dakota’s soil would have been proud to have
guarded his last mortal remains it was fitting that after life's
duties nobly done he should have been taken home to the green
hillsides of beautiful Winneshiek County, Iowa, where he first
saw the light of day. We laid him to rest near the home of
his boyhood, where he first met, loved, and won the good wife
with which God so blessed his life, and of whom he was so
justly proud. He sleeps where hardy Norsemen and their de-
scendantis have made with their toil and their intelligence a
paradise out of once wild prairie lands. He sleeps near the
shadows of famed Luther College, an institution of learning
which I know he admired greatly. He sleeps the last long sleep,
as he wished to sleep if, on a wonderfully beautiful hillside
overlooking the quiet but charming little city of Decorah, where
it can be truly said health, happiness, and contentment cheer
anll who labor there.

With hearts full of sorrow we can truly say of him the best
ﬂu;ztd can be said of any man—the world is better beeause he
lived in 1t.

Mr. NORTON resumed the chair.

Mr. YOUNG of North Dakota. Mr. Speaker, I ask unanimous
consent that all Members shall have five days within which to
extend their remarks upon the life, character, and publlc serv-
jees of the late Hexey T, HELGESEN,

The SPEAKER pro tempore. The gentleman from North
Dakota [Mr. Youxa] asks unanimous consent that all Members
have five days in which to extend their remarks upon the life,
character, and public services of the late HeExry T. HELGESEN.
Is there objection? [After a pause.] The Chair hears none.

Under the special order for the day the House now stands ad-
Journed until 12 o'clock noon to-morrow.

ADJOURNMENT.

Accordingly (at 1 o'clock and 10 minufes p. m.) the House
adjourned until to-morrow, Monday, March 11, 1918, at 12
o'elock noon.

SENATE.

Moxpax, March 11, 1918.
{Legislative day of Friday, March 8, 1918.)
The Senate met at 12 o'clock meridian.
EXEMPTION OF ITAROLD BTEINFELT FROM ARMY.

Mr. SMITH of Arizona. Mr. President, I beg the indulgence
of the Senate at this time for a moment to make a statement in
the nature of personal explanation, if not of privilege. There is
a young man in my town, Mr. Harold Steinfelt, within the draft
age and who has stood a physical examination and has been
favorably passed on more than once by the local board. Mr.
Steinfelt's father is the owner and manager of a large mercan-
tile business and is reputed to be a man of great wealth. The
local board passing on young Steinfelt’s c¢laim for exemption as
manager of this mercantile business refused to grant the exemp-
tion Appeals were taken, and at this end of the line great in-
fluences from prominent men outside of Arizona have been at-
tempted to save him from serving his country in this time of its
dire necessity.

I have received many leiters of protest against Mr. Steinfelt’s
evasion of the draft and charges that T have been instrumental
in keeping him out of the Army. Such accusations are utterly
false. On the contrary, I have told Gen. Crowder and the As-
sistant Secretary of War that I could see no reason why Mr.
Steinfelt should avoid the draft any more than dozens of other
young men from Arizona, who are now in the Army under the
draft and are giving that loyal service which our country expects
from its able-bodied young men. I merely make this statement
thus publicly so as to silence the misrcpresentations being made
against me at home by persons whose motives for the circulation
of such falsehoods are, of course, unknown to me. I hope it
may never justly be said that any man ecan avoid the performance
of his duty to his country by reason of his wealth or all in-
fluence that can be brought to bear in faver of his evasion of
duty. )
ESTIMATE OF APPROPRIATION (8. DOC. NO. 195).

The PRESIDENT pro tempore laid before the Senate a com-
muniecation from the Secretary of the Treasury, transmitting o
supplemental estimate of appropriation in the sum of £13,500

required by the Public Health Service for the fiscal year 1918,
whicly with the accompanying paper, was referred to the Com-
mittee on Appropriations and ordered to be printed.

DISTRICT STREET RAILWAYS (8. DOC. NO. 197).

The PRESIDENT pro tempore laid before the Senate a com-
munieation from the Publie Utilities Commission of the District
of Columbia, transmitting, in response to a resolution of the 11th
ultimo, certain information relative to the street ecar situation
in the eity of Washington, D. C., which, with the accompanying
papers, was referred to the Committee on the District of
Columbia.

Mr. JONES of Washington subsequently said:

My, President, at the opening of the session to-day the report
of the Publie Utilities Commission of the Distict of Columbia, in
response to a resolution of the Senate with reference to street
car conditions in the city of Washington, was laid before the
Senate, and, as I understand, was referred to the Committee on
the District of Columbia, but there was no order made with ref-
erence to its printing. I ask that it be printed and referred to
the Committee on the District of Columbia.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and it is so ordered.

Mr. SMOOT. Mr. President, I will eall the attention of the
Senator from Washington to the fact that I notice there are
illustrations in the report, and in order that they may be printed,
it will be necessary to have an order of the Senate. I therefore
ask that the Public Printer be authorized to print the illustra-
tions in the report.

The PRESIDENT pro tempore. Unanimous consent has just

been given to print the report and accompanying illustrations,

PETITIONS.

Mr. COLT presented a petition of the Typographical Union of
Providence, R. I, praying for an increase in the pensions of
veterans of the Civil War, which was referred to the Committee
on Pensions. 5

Mr. PHELAN presented a resolution adopted by the Chamber
of Commerce of San Francisco, Cal,, favoring the principle of
the adoption of an adequate system of military highways on the
Pacific Coast as a means of defense, which was referred to the
Committee on Military Affairs.

Mr. FRELINGHUYSEN presented a petition of the New Jersey
Branch of the National Woman's Party, of Montelair, N. J,,
praying for the submission of a Federal suffrage amendment to
the legislatures of the several States, which was ordered to lie
on the table.

He also presented a petition of William McKinley Post, No.
18, Grand Army of the Republic, Department of New Jersey,
of Vineland, N. J., praying for an increase in the pensions of
veterans of the Civil War, which was referred to the Committee
on Pensions,

PAY OF GOVERNMENT EMPLOYEES.

Mr. MARTIN. On February 16 the bill (8. 3878) to fix the
compensation of certain employees of the United States was re-
ferred to the Committee on Appropriations. 1 move that the Com-
mittee on Appropriations be discharged from the further con-
gideration of the bill and that it be referred to the Commiitee
on Education and Labor.

The motion was agreed to.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. PENROSE:

A bill (8. 4069) granting an increase of pension to Willinm
Mercer ;

A bill (8. 4070) granting an increase of pension to Samuel AL
Fullerton ; and

A bill {S 4071) granting a pension to Leontine Cremerieux;
to the Committee on Pensions,

By Mr. PHELAN:

A bill (8, 4072) granting an increase of pension to Bethuel
H. Brasted (with accompanying papers) ; to the Commitiee on
Pensions.

By Mr. COLT:

A bill (8. 4073) granting a pension to John E. King (with
accompanying papers) ; to the Committee on Pensions.

AMENDMENT TO LEGISLATIVE APPROPRIATION BILL.

Mr. JONES of Washington submitted an amendment relative
to the reorganization of the clerks and messengers to the com-
mittees of the Senate, intended to be proposed by him to the
legislative, ete., appropriation bill, which was referred to the
Committee on Appropriations and ordered to be printed,

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,
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INDEPENDENT HARVESTER CO.

Mr. GORE. I ask unanimous consent to offer a resolution,
and I ask for its consideration.

The PRESIDENT pro tempore. The resolution will be read.

The resolution (S. Res. 212) was read, as follows:

Resolved, Taat the Federal Trade Commission e directed fo investl-
gate and report to the Senate as to the orzanization. conduct, financial
status, and methods of the Independent Harvester Co.. Plane, IIL, also
as to the pending reel.‘imsh.ig and propesed regrganization as to said
company, and also s to the disposition of its assets and stocks of im-
plements, etc., on hand.

The PRESIDENT pro tempore. Is there objection {o the
present consideration of the resolution?

Mr. THOMAS. I ghonld like to inquire of the Senator who
offered the resoluition what the basis of it is? So many investi-
gations are being ordered that I think before they are con-
cluded we will have forgotten all about then.

Mr. GORE. Mr. President, in reply to the Senator I will
gsay that an independent harvester compuny was organized
several years ngo. Farmers were solicited and nrged fo take
stock in it. It was to compete with the International Harvester
Co. and other companies supposed to constitute a trust or a sort
of federation of harvester companies.

In my own State, for instance, some two hundred thousand
dollars of stock was sold to farmers s an independent con-
cern. It is now passing into a receivership, and the proposition
has been mmnde to the farmers to take common stock to the
amount of 50 per cent of the stock they now hold and make a
eash payment of 20 per cent, which will be preferred stock. 1
am anxious to know the genesis of this dissolution or receiver-
ship proceeding. In other words, I want to know whether the
trust has been squeezed out or whether the failure has been due
to mismanagement.

The PRESIDENT pro tempore. Is there cbjection to the

resent consideration of the resolution?

Mr. SMOOT. Does the Senator from Oklahoma have any
idea that the failure has come about other than by mismannge-
ment?

Mr. GORE. I do not know. I know the impression prevails
that new enterprises have been strangled or suffocated by older
ones. 1 do not know that that is-true in this case. It has
seemed to me that farmers ought to be encouraged to embark
in enterprises for the manufacture of implements they use and
even in the manufacture of cotton from the raw material that
they produce. It has seemed to me that if we can have light
on this subject it would be worth while, and there can be no
possible objection to it.

Mr. SMOOT. I am not going to object. I simply want to
say to the Senator I think after the investigation is made it
will be found that it is due fo lack of management, The same
has happened in thousands of cases in the past.

Mr. GORE. That may be true.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the resolution?

The resolution was considered by unanimous consent and
agreed to.

WOMAN SUFFRAGE.

Mr, SMITH of South Carolina. I ask unanimous consent to
have inserted in the Recorp, at the request of my colleague [Mr.
TiLraran], a short explanation by a lady who seems to have
been misrepresented in the speech of some one in reference to
her attitude toward woman suffrnge. My colleague is absent,
and I ask that this explanation be inserted in the REcorp.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and it is so ordered.

The matter referred to is as follows:

[South Carolina Equal Suffrage League, Mrs. Harriet P. lﬁ'nch. Cheraw,
resident; Mrs. John Gary Evans, Spartanburg, first vice president ;
. Julian B. Salley, Alken, second vice president ; Mrs. Henry Martin,

Columbia, recording secretary ; Mrs. James Thornton Gittman, Colum-

bia, corresponding s«:rem?r ; Mrs. Leroy Bgzings, Lancaster, treasurer ;

Mrs. Walter E Dunean, Alken. auditor mmittees : Mrs. Walter H.

Cobb, Union, education ; Mrs. W. C. Cnthart‘, Columbia, legislation and

congressional ; Mrs. Thomas I. Charles, Conestee Mills, Greenville,

finanee ; Mrs, A. C. Hammond, Columbia, press ; Mrs. H.RA‘ Workman,
Newberry, membership. ] :

® * ® * * & *

“ 1t is not only to tell you of the ‘great expectations’' we
suffragists entertain that I am writing to you; it is also to
ask vou to right a wrong that was done me, as representative
of the South Carolina suffragists, by one of the Congressmen
when the vote on the amendment was taken in the House last
month.

“ That Representative rend into the House records as express-
ing wy present sentiments on the method of securing sullrage in
South Carolina a letter or a statement from me which was at least
two years old. Two years ago I hoped we would get suffrage

through our State legislature and said so. This letter was
read last month by one of our Congressmen in spite of the fact
that the press repeatedly announced that the State suffrage
league, after its annual convention in October, had decided to in-
dorse the Federal amendment as a war measure; in spite of the
fact that he was present at the conference of December 12,
which was to have met in your office but was transferred to Sen-
ator Swansox’s, in which I asked for the women of the State
the vote of every Congressman for the amendment; in spite of
the faet that he had received telegrams from the league making
the same request; and in spite of the fact that he received a
personal wire from e asking that he vote for the nmendment.

*This willful misrepresentation makes me very indignant
and also places me in n very equivoeal position, both personally
and as president of the State suffrage league.

“Will you not read into the Senate reeord, when the amend-
ment is considered, a true récord of our position on this amend-
ment? Will yon not stante that the suffragists of South Care-
lina at their annual convention last October passed an emn-
phatic resolution announcing their indorsement of the Federal
amendment as a war measure and their determination to work
for it, and that in pursuance of this policy every Representative
and Senator from South Caroling has been requested through
the press, through petitions from representative men and
women, through personal interviews and personal telegrams to
vote for the amendment when it should come up for considern-
tion during the present session of Congress?

“Tn making this request T am sure that I will not appeal in
vain to vour sense of justice and fair play.

“ Yours, respectfully,
“Hammer P, LyncH,
“ President South Carolina Equal Suffrage League.”

G. I, BECKWITH.

Mr. CURTIS submitted an amendment intended to be pro-
posed by him to the bill (8. 3391) to authorize the Secretary
of the Interior to issue patent to G. H. Beckwith for ecertain
land within the Fiathead Indian Reservation, BMont.,, which
was oriered to lie on the table.and be printed.

JOSEPHINE W. BRECKONS,

Mr. WARREN submitted the following resolution (8. Iles,
213), which was referred to the Committee to Audit and Con-
trol the Contingent Expenses of the Senate:

Resolved, That the Secrctary of the SBenate be, and he hereby is,
authorized and directed to pay from the miscellaneous items of the
contingent fund of the Senate to Josephine W. Breckons, widow of
Joseph A. Breckons, Iate clerk to the Committee on Engrossed Dills
of the United States Senate, a sum equal to six months' salary at the
rate he was receiving by law at the time of his death, sald sum to be
eonsldered as including funeral cxpenses and all other allowances.

ADDRESS BY SENATOR THOMPSON (8. DOC. NO. 186).

Mr. HOLLIS. Mr. President, I ask that an address delivered
by the senior Senator from Kansas [Mr. THompsox] at the
banquet of the Kansas Demoeratic Club, Topeka, Kans, Fehru-
ary 22, 1918, be printed as a public document.

The PRESIDENT pre tempore. Is there objection?
Chair hears none, and it is so ordered.

CASUALTY LISTS OF AMERICAN EXPEDITIONARY FORCES.

Ar. SMITH of South Carolina. I move that the Senate pro-
ceed to the consideration of the conferencz report on the dis-
agreeing votes of the two Houses upon Senate bill 3752.

Mr. NEW. May I ask the Senator if he will suspend for a
moment ?

Mr. SMITH of South Carolina. I yield to the Senator.

Mr. NEW. On Saturday I sent a résolution to the desk eall-
ing on the War Department for certain information. I desire
to move now that that resolution be referred to the Committee
on Military Affairs for a little investigation of the subject to
which it refers.

In this conpection, Mr. President, T would merely like to
say a word or two. I have no disposition at any time to ques-
tion an order of the War Department, but this resolution (8.
Res. 211) relates to an order that was issued on Saturday which
called for the withholding of the names and addresses of the
next of kin of Ameriean soldiers killed in France. If has ocea-
sioned a great many telegrams from people back home. I have
had a number myself and I know other Senators have had them.

I think, under the circumstances. considering the fact that the
newspapers eonvey an announcement that the order is issued
at the request of Gen., Pershing, there ought to be some in-
vestization, probably befcre it is acted upon at all, and I
therefore request that the resolution he referred to the Com-
mittee on Military Affairs for investigation.

The PRESIDENT pro tempore. Without objection, that ref-
erence will be made.

The
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Mr. KELLOGG. In connection with the same matter I have
a telegram which is in the nature of a memorlal from the editor
of the Tribune, of Minneapolis, Minn,, bearing upon the same
question. which I should like to present and have referred to
the Committee on Military Affairs,

The PRESIDENT pro tempore. Without objection, it is so
orderad. .

AMr. KENYON, I have a telegram from Des Moines, Towa, on
the same subject which I should like to have referred to the
Committee on Military Affairs.

The PRESIDENT pro tempore. It will be so referred.

RAILROAD CONTROL—COXFERENCE REPORT.

Mr. SMITH of South Carolina. I renew my motion fhat the
Senate proceed to the consideration of the conference report on
the disagreeing votes of the two Houses on Senate bill 3752,

Mr. FRELINGHUYSEN. Mr. President, it is with great re-
luctance that I find it necessary to object to the consideration of
this report, because under section 15——

Mr. JONES of Washington. MAr, President, I raise the point
of no quorum.

The PRESIDENT pro tempore,
roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

The Secretary will call the

Ashurst Johnson, Cal. Overman Sterling
Baird Johnson, 8, Dak, Page Stone
Bankhead Jones, Wash. Phelan Sutherland
Beckham Kellogs Polndexter Hwangon
Colt * Rendrick Pomerene Thomas
Culherson Kenyon Ran=dell Thompson
Curtls King Read Townsend
Dillingham Kirby Rohinson TrammeH
Fletcher Knox Kanlshury Underwood
France MeCumber Ehafroth Vardaman
Frelinghuysen MeRellar Sheppard Wadsworth
Gallinger MecLean Sherman Walsh
Gerry MeNary Bhields ‘Warren
Gore Martin Bmith, Arie, Williams
Gronna Myers Fmith, Md. Wolcott
Hale New Emith, Mich.

Hardwick Norris Smith, 8, C.

1lollis Nugent Emoot

Mr. McNARY. [ desire to announce the absence of my col-
- lengue [Mr. CraxeeERrAIN] on account of illness. I ask that
this announcement may stand for the day.

Mr. BECKHAM. I wish to announce that my colleague [Mr.
Janmes] is absent on account of illness. I will let the announce-
ment stand for the day, .

Mr. GRONNA. 1 desire to announce that the Senator from
Wisconsin [Mr. La ForierTe]l is absent, due to iliness in his
family. T ask that this announcement may stand for the day.

Mr. SUTHERLAND. The senior Senator from West Vir-
ginia [Mr. Gorr] is ahsent owing to illness. I ask that this an-
nouncement may stand for the day.

The PRESIDENT pro tempore. Sixty-nine Senators have an-
swered to their names. There is a quoram present. The Sena-
tor from South Carolinn has moved that the Senate procesd to
the consideration of the conference report on Senafe hill 3752,

Mr. FRELINGHUYSEN. I make a point of order against the
conference report under rule 27, which was recently amended
by the Senate.

The PRESIDENT pro temmmers. The Chair will state to the
Senator from New Jersey that the report has not yet come up
for consideration. After the report s hrought up a peint of
order may be made against it. The question is on the motion
of the Senator from South Carolina to proceed to the consider-
ation of the conference report.

The motion was agreed to. and the Senate preceeded to eon-
sider the report of the committee of conference on the disagree-
ing votes of the two Houses on' the bill (8. 3752) to provide
for the operation of transportation systems while under Federal
control, for the just compensation of their owners, and for other

purposes, :

AMr. FRELINGHUYSEN. Mr. President, T send to the desk
the rule as amemded by the Senate a few days ago, and I make
a point of order against the conference report umler that rule
on the ground that the conferees inserted new matter in the bill.
The conference report contains the new matter inserted, and it
can be found om page 8507 of the CongrEssTONAL REcorD.

There was an amendment introduced and passed by the Sen-
ate in the bill which provided, in section 15, * That nothing in
this act shall be construed to amemdl, repeal, impair, or affect
the existing laws or powers of the States in relation to taxa-
tion.” ’

The bill as passed by the House contained a similar provision,
and it went to conference with those two sections reconciled
and agreed. The conference report inserted the following:

Prorided, however, That no Btate or subdivislon thereof, or the Dis-
trict of Columbia, shall levy, assess, or collect an amount of taxes from
railroad property within the State or subdivislon thereof, or the Dis-

trict of Columbia. while under Federal contrel, in excesa of the ratlo
which the taxes derived from rallroad property bore to the total iaxes
of such State or sulwlivision thereof, or the District of Columbia, for
the year previous to Federal control.

Mr. President, the object of the section was to prevent any
interference by the Federal Government in the methods em-
ployed by the States in their taxation. This practically nulli-
fies that provision. It allows the Federal Government to place
4 limitation upon the amount of taxation to be imposed by the
State. The provision means that the States ean not increase
their taxation; that if the ratio is increased in the slightest
degree the Federal Government can step in and practically
nullify any act of the State legislature, In my State we have
Just passed a highway tax of a quarter of a mill. That levy
was placed on December 20 last. If the legislature the coming
year should Increase that levy of a quarter mill to one-half a
mill by legislation, the Federal Government could practically
step in and nullify that act of the State.

Mr. POMERENE. Mr. President—

Mr. FRELINGHUYSEN. 1 yield to the Sennfor.

Mr. POMERENE. Was the increase of a quarter of a mill
or the anticipatedd increasé of a half a mill on railroad property
alone, or on all the property of the State?

5 Mr. FRELINGHUYSEN. *“On all of the property of the
tate.” .

Mr. POMERENE. If that be true then this amendment will
not affect the State of New Jersey. This amendment was, only
intended for the purpose of preventing diseriminations as against
railroad property. !

Mr. FRELINGHUYSEN. The pdint T make, Mr. President,
iz that it practically limits the taxation that the State can
impose. Railroand property in New Jersey is a part of New
Jersey, and the legisiature of that State have a right to impose
taxation upon it as they see fit. I knew that this provision was
going to be inserted in the bill in conference when we passed the
hill. T had a conference with the Secretary of the Treasury
before it was inserted. and he stated te me that he did not wang
the States of the Union taxing the railroads so that it wounld
exhaust the Public Treasury. The taxation by the States which
is imposed on property in the States is not only imposed on rail-
road property, but it is also imposed on the property of private
individuals as well. If any excessive taxes were attempted
to he imposed upon the people of the State there wonld be such
a protest that it would prevent such legislation. This prac-
tically interferes with the rights of the States to tax; it is new
matter and is subject to a point of order under the rule which
we have adopted, if that rule is of any wvalue and we mean
anything by it.

1 hesitate to protest at this time against an important measure
of this kind, but there is here an interference not only with the
taxing power of my State, but with the taxing power of every
State in the Union. This bill, therefaore. should be sent back
to conference, and that clause shoulidl be eliminated.

Mr. SMITH of Sauth Carolinn. My, President, this provision
is clearly a compromise between the action of the House and
the action of the Senate. It Is in no wise new marter. It is
what the conference committee considered a fair eompromise
between two extremes. In section 10 of the bill as passed and
agreed to by the conferees it is provided:

8ec. 10. That ecarriers while under Federal control shdll be suhject to
all lews and liabilitles as common earriers, whether arising under State
or Federnl laws or at common law, excep! in so far as may be Incon-
sistent with the provizion= of this act er any other act applicable to
such Federal contro! or with any order of the President. p

That was the Senate provision. That meant that the Presi-
dent of the United States couldd by Executive order change any
and every law of a State which affected railroads under Fed-
eral control.

Mr, FRELINGHUYSEN. Mr. President, may I interrupt the
Senator from South Carolina?

Mr. SMITH of South Carolina. Yes.

Mr. FRELINGHUYSEN. The President conld not do that
in the face of the provision as it passed both Houses, beeause
it provides that nothing in this act shall affect taxation by the

States.

AMr. SMITH of South Carolina. Well. but there is no provi-
sion in the langnage passed by either branch which refers to
taxation, save the clanse which the Senate has under consid-
eration. The House of Representatives then inserted this lan-
guage in the bill:

Spe. 15. That nothing in this act shall be construed to amend, repeal,
frapalr, or affect the existing lows or powers of the Rtates in relation
to taxation or the lawful poﬁﬂ regulations of the several States. except
whereln such laws, powers, of regulations may affect the trensportation
of troops, war materials, Government sapplies, or the Issue of stocks
and bonds,

And there were certain other limitations. The House took
out of the bill the clause relative to the power of the President
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under Federal control to effect these matters. The Senate gave
him plenary power to effect them.

Mr. HARDWICK. But did not the Senate expressly put in
language in another place to the effect that the President could
not interefere or impair any taxation by a State?

Mr. SMITH of South Carolina. It did nof.

The PRESIDENT pro tempore. The Chair can not hear the
debate, and it is important that he should do so in order to
properly decide the question.

Mr. SMITH of South Carolina. There was no such provision
inserted by the Senate as that stated by the Senator from
Georgia.

Mr. HARDWICK. I thought the Senator from New Jersey
had cited such a provision.

Mr. SMITH of South Carolina, There is no provision in the
bill that the taxing power of a State can not be interfered with,

Mr, FRELINGHUYSEN. Will the Senator from Georgia
permit me to make a suggestion?

Mr. HARDWICK. I will state the question again, and then
I shall be glad if the Senator will reinforce what I have sald.

My understanding is that the bill as passed by the Senate
contained the express provision that no Executive order should
impair the powers of taxation by a State. -

Mr. SMITH of South Carolina. No. 3

Mr., HARDWICK. The Senator from South Carolina says
that Is not correct.

Mr. SMITH of South Carolina. All that pertains to taxation
is the section which I read, which is section 10.

Mr. HARDWICK. Will the Senator read that section again?

Mr. SMITH of South Carolina. If the Senator from Georgia
;\'lll listen, he will find what section 10 says. It reads as fol-
OWS :

Sec. 10. That carriers while under Federal control shall be subject
to all laws and liabilities as common carriers, whether arising under
State or Federal laws or at common law, except in so far as may be

inconsistent with the provisions of this act or any other act applicable
to such Federal control or with- any order of the President.

Mr. HARDWICK. What is the special provision of the bill
about taxation?

Mr. SMITH of South Carolina. There is none in the House
bill. They provided in the House bill that it should not affect
taxes at all.

Mr. HARDWICK.

Mr. SMITH of South Carolina.
not have it in the Senate bill.

Mr. HARDWICK. We struck out what the House bill pro-
vided on that subject?

Mr. SMITH of South Carolina. No; we modified the House
provision.

Mr. HARDWICK. How was it as we left it?

Mr, SMITH of South Carolina. We first passed the bill, and
it then went over to the other House. The House then adopted
a substitute, on which we went into conference.

Mr. KNOX. Myr. President——

The PRESIDENT pro tempore. Does the Senator from South
Carolina yield to the Senator from Pennsylvania?

Mr, SMITH of South Carolina. I do.

Mr. ENOX, I desire to make an inquiry. As I interpret the
language which the Senator from South Carolina has just read,
I find no such power in the President to suspend the right of
the States to tax railroad property. If the Senator from South
Carolina will glance at the clause which he has just read, he
will find that it only deals with railroads as common carriers;
and no liability of a rallroad corporation at common law is
subject to taxation. It is subject to taxation because it has
property within the State, and the President has only a right
to modify the law by his order in so far as they affect railroads
as common carriers, not as being subject to taxation.

Mr. SMITH of South Carolina. Mr. President, the construe-
tion, as I understand it, which was put upon this matter by the
conferees was that we had a coordination there—"* all laws and
liabilities.” It was the intention of those who drafted this
bill to cover all laws in the State, whether statutory or com-
mon laws, and all liabilities,

Mr. KNOX. But that is qualified, if the Senator will permit
me, by the language which says “ all laws and liabilities as com-
mon carriers”; it is all laws affecting railroads as common
carriers and all liabilities to the public that affect them as
common carriers; and it has nothing to do with their relation to
the taxing power of the States or to anything else, except as
common carriers,

Mr. SMITH of South Carolina. The construction which was
placed upon it by those who draffed the bill, as well as by the
conferees, was to the effect that with the words “or with any
order of the President "—it was debated here on the floor of the

Did we cut that out?
We modified that; we did

Senate—amended that so that the President by Executive order
could change all the provisions.

Mr? IIOBINSON. Will the Senator yield to me for one mo-
ment

Mr. SMITH of South Carolina. I will.

Mr, ROBINSON. The conference report in the particular
statfd by the Senator from New Jersey [Mr. FRELINGHUY-
SEN]——

‘The PRESIDENT pro tempore. Will the Senator state the
section of the bill as it comes from the conferces to which he .
refers?

Mr., ROBINSON. It is section 15. .

The PRESIDENT pro tempore. The Chair desired to be in-
formed as to that.

Mr. ROBINSON. The conference report in the particular
objected to by the Senator from New Jersey in the bill—and I
ask the atfention now of the Senator from New Jersey to the
statement I am about to make—in my opinion, is not open to
the objection that he has raised. In order to present the mat-
ter briefly, I call attention to the fact that the House of Repre-
sentatives struck out the entire Senate bill and agreed to one
amendment in the nature of a substitute for the Senate bill.
The rule of the Senate as recently adopted, with reference to
the insertion of new matter in conference reports, has long pre-
vailed in the House of Representatives and has been uniformly
enforced there. >

The construction which that body has placed upon the rule is,
in effect, that this provision is not obnoxious to the rule, and I
desire to cite in support of that view the following authority :

Where the disagreement is as to an amendment in the nature of a
substitute for the entire text of a Dblll, the managers have the whole
subject before them and may exercise a broad discretion as to details.
(Hinds' Precedents of the House of Representatives, vol. §, sec. 6124,)

And further:

Where one House strikes out all of the bill of the other after the
enacting clanse and Inserts a new text., and the differences over this
substitute are rereferred to conference, the managers have a wide discre-
tion in incorporating germane matters, and may even report a new bill
on the subject. (Vol, 5, sec. 6421.)

Now, Mr. President, I maintain that these two citations of
authority—and they are the decisions of the House of Repre-

sentatives, where the new Senate rule has long prevailed in

practice—are exactly in point.

Mr. GALLINGER. Mr. President g

AMr. ROBINSON. I yield to the Senator from New Hamp-
shire.

Mr. GALLINGER. I do not think we are bound by any deci-
sion of the House of Representatives, to begin with; but does
the Senator contend that if we send any kind of a bill to the
House and the House strikes out the entire bill, the conferees
then can make up a new bill for themselves?

Mr. ROBINSON. Yes, sir.

Mr. GALLINGER. Whether either House has ever acted on
it or not?

Mr., ROBINSON. Yes, sir; if it is germane to the subject
matter of the original bill.

Mr. GALLINGER. What does the Senator mean by * ger-
mane ”; that it embodies the same subject matter?

Mr. ROBINSON. That it covers the same subject matter.

Mr. GALLINGER. That is a most extraordinary position.
We are absolutely, then, at the mercy of either House, which
can strike out the bill passed by the other House, and then the
conference committee can write in any provision it chooses,
whether it had been acted upon by either House or by both
Houses.

Mr. ROBINSON. Of course, Mr. President, the statement of
the Senator from New Hampshire that the position which I am
taking is a most extraordinary one is voluntary upon his part;
but any statement that is made by the Senator from New Hamp-
shire commands great respect from me as well as from the
other Members of the Senate. It is true that the Senate is not
bound hand and foot by the precedents of the House of Repre-
sentatives, but I maintain that the precedents of the House of
Representatives must necessarily apply in this case, because
they are right and based on a rule analogous to the new Senate
rule. You can not adopt any other principle and reach an
agreement in conference touching a bill where one House or the
other strikes out all affer the enacting clause and inserts new
matter.

Now, I have already stated the history of this bill as relates
to its parliamentary status. The Senate passed a bill, which
went to the House of Representatives, and the House struck out
all after the enacting clause and inserted new provisions, some
of them similar, some of them analogous to, and some of them
identical with the language contained in the Senate bill; but it
was all one amendment and the Senate disagreed to this amend-
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ment. Under every rule of pnrl{nmentary procedure, bath in
the House of Representatives and elsewhere, the whole matter

was committed to the eonferees.

The amendment which the conferees have inserted was, in the |

opinion of the conferees, necessary to make the provision work-
nble.
vision in the bill which was amended.

Mr. KELLOGG. Mr, President—

Mr. ROBINSON. 1 yield te the Senator from Minmesota.

Mr. KELLOGG. I should like to ask the Senator from
Arknnsas if the first part of section 15 providing—

That nothing in this act shall be construed to amend, repeal, impalr,
or affect the existing laws or powers of the States in relation to tax-
ation or the lawful police rigulations of the several Statrs. except
whereln =uch Inws, powers, or regulations may affect the transportation
of troops, war materials, Government supplies, or the Issue of stocks
und bonds—

Exactly that language was in the bill which the House
adopted ?

Mr. ROBINSON. No, sir; it was not.

Mr. KELLOGG. What was the provision adepted by the
Honse of Representntives?

Mr. ROBINSON. The provision in the House bill—

Mr. SMITH of South Carolina. Mr. President, if the Senator
will allew me. I will say that just exactly those words were in
the provisions adopted hy the two Houses.

Mr. ROBINSON, There were also words in the House provi-
sion which are net found in the Senate provision. I will read
the whole of section 16 of the House hill. I is as follows:

Sec, 16. That uuthluE‘ In this act shall be construed to amend, repeal,
fmpair, or affect the existing laws or powers of the-States In relation to
taxation, or the lawful palﬁee regulations of the several States, except
wherein these regulations may allect the transportation of troops. war
materials. or Government supplies, the vegulation of rates. the expendi-
ture of revenues, the addition to or Improvement of properties, or the
issue of stocks and bonds.

The Inngnagze of the Senate bill as we passed it on that subject
is as follows——

The PRESIDENT pro tempore. From what section does the
SBenator rend?

Mr. ROBINSON. The last proviso in section 138 of the Senate
bill, which is as follows:

And provided further, That nothing in this act shall be construed Yo
amend, repesl, impair, or affect the existing laws or powers of the
States in relation to taxation, q

That is the language of the Senate provision: the lanFuage
of the House provision I have already read, and deals also with
police regulations. What the conferces actually did was to
strike out a part of the House provision and insert a proviso
placing a limit on the amount of taxation that might be raised
by the States from railrond property. The provision as it is in-
tended to be enforced is a fair one, Mr, President; certainly, no
Senator here will contend that while the railroads are under
Federal coutrol a State or a suhdivizion of a State shall collect
the entire taxes necessiry to maintain its govermment from prop-
er ¥ under Federal control or from railroad property. If that
should be attempted, it would very materially affect the Federal
operation of the railroads, as anyone can see nt a glance, 1 de
not meann to imply that any State would act unfairly in a mat er
of this sort ; but there are already pending before the legisla ures
of some of the States bills providing for the raising of income
taxes from railroad property. and we do not wanr to invite the
States to Increase taxes on railromd property while under Fed-
eral control because that may embarrass the operation of the
roads.

Mr. KNOX. Mr. Presldent—

Mr. ROBINSON. 1 yield to the Senator from Pennsylvania.

Mr. KNOX. May I inguire of the Senator from Arkansas If
he thinks Congress has the constitutional power to amend, re-
peal, or impair the right of a State to tax property within the
State?

Mr. ROBINSON. Yes. When the property is under Federal
control and operation and is a Federal instrumentality, I eer-
tainly think so.

Mr. KNOX. This is not Federal property ; I understand it is
private property, belonging to private corporatiens, ,

Mr. ROBINSON. I eall the Senator's attention to a provi-
gion of this bill to the effect that all moneys and other property
derived from railroad operations above the amount which the
Government angrees to pay to the railroads are Government
praperty, and the primary purpose of the bill is to nccomplish
a Federal pu

In addition to that, it is certainly germane to the pro- |
1 or affect existing laws or powers of the MNtates In relation to taxation,

rpose.
Mr. HARDWICK and Mr. FRELINGHUYSEN addressed the

Chair. ;
~ Mr. ROBINSON. T yield to the Senator from Georgia, who,
1 think, first addressed the Chair.

|

Mr. HARDWICK. If I understand the Senator from Arkan-
sas correctly, these words—and I am going te quote them—
were in both the Senate bill and in the House hill?

Mr. ROBINSON. Yes,

Mr. HARDWICK. Let us see:

That nothing in this act shall be construed to amend, repeal, jmpair,

Mr. ROBINSON. Yes; that language is substantially the
same in both bills.

Mr. HARDWICK.
in both bills?

Mr. ROBINSON. If it is not identically the same, it is sub-
stantially the same. I have read the two provisions into the
Recorn, and I say they are substantially the spme. They may be
said to be practieally identieal for the purpose of this argument.

AMr. HARDWICK. At any rate. on the subject of taxation on
;11191.- part of the States, both Houses adopted the same prope-

tion.

Mr. ROBINSON. Yes, Mr. President; but under the parlia-
mentary situation, as 1 have already stated, the whole subject
was submitted to the conferees, and It was competent, as the
authorities 1 have cited show—even under the rule which we
have adopted—Tfor the conferees to present a new bill.

Now, T have made some statements as to the necessity and
justification for this provision. It is, when fairly compre-
hended, certainly within the parliamentary rule as being within
the jurisdiction of the conferees.

Concerning the merits of the provision I shall not say any-
thing Turther at this'time, because the point of order is the ques-
tion now before the Senate. 1 point out and emphasize the fact
that the rules of parlinmentary procedure permit such a pro-
vision under the existing circumstances,

Mr. GALLINGER. Ar. President. will the Senator permit me?

hMr. ROBINSON. 1 yield to the Senator from New Hamp-
shire.

Mr. GALLINGER. As there are a large numhber of Senators
who were not present when the rule was agreed to a few days
ago, ?\vould the Senator ebject to having the amended rule read
now

Mr. ROBINSON. That rule, I think, has been read.

Mr. GALLINGER. I think not. I should like to have the
rule read.

Mr. ROBINSON. T have no objection to the rule being read;
but T think I should conclude what T have to say about the mat-
Iiw and then let it be read, if the Senator desires to have that

one,

Mr. GALLINGER. Of course T do not want to ioterrupt:the
Senator in the midst of a statement,

Mr. ROBINSON. BIr. President, the enforeement of. this
rule, as contended for by the Senator from New Hampshire
and the Senator from New Jersey, simiply means that when the
two Houses lezislate gpon any proposition, If there happens to
be n sentence In the two provisions of the two Houses that is
identienl, it can never be changed in conference, notwithstand-
ing the rule that the whole subject is committed to eonference
when one House adopts a substitute for the other House's bill.

Mr. GALLINGER. That iIs right, teo. 3

Mr. ROBINSON. The Senator from New Hampshire interpo-
lates Into my statement that this is right. I have correctly
stated his position. Any Senator can see that that would make
the conference totally fntile. AIll that we could ever do then
would be to agree to a House provision or a Senate provisien,
‘or to make a combination of them both without modification,
when, under the rules of parliamentary procedure. when a House
adopts as ene amendment a provision in the nature of a sub-
stitute for the entire bill, the whole subject is in conference.

That is all T can say.

AMr. KELLOGG and Mr. CURTIS addressed the Chair.

The PRESIDENT pro tempore. The Senator from Minnesota.

Mr. KELLOGG. Before the Senator from Arkansas takes
his seat I should like to ask him a question.

1 never saw this report until this morning. The first con-
fidential report which the conferees published did not contain
this clause, and I assumed that that was their final report.

Mr. ROBINSON. Nu, Mr, President. 1 will state that my
information is that the clerks, in preparing the report. by an
oversight omitted from the first draft the proviso which is now
immediately under consideration and another provision, and
that made it necessary to have the eonference report reprinted.

Mr. KELLOGG. On the merits, therefore, 1 should like te
ask the Senator from Arkansas to eonsider this point:

The States have «lifferent systems of taxing the property
within their borders. It is admitted that a State lay tax af

Is the language not identically the same
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property situated within the State, whether it is engaged in
interstate commerce or whether it is not; that it may not tax
property beyond the State. It is also determined that the State
may impose that tax in two ways. It may make a direct ad
valorem tax upon the railroad property situated within the
State or it may tax the gross earnings of the company, includ-
ing a mileage percentage of the interstate earnings, provided
the gross-earnings tax does not exceed what would be a fair
and reasonable tax upon the property itself.

The State of California—which I will take as an illustration,
because it happens to occur to me at the moment—has no ad
valorem tax system upon public-service corporations, and it
has no ad valorem State tax on property at all. Iis State ex-
penses are paid by a substituted system of taxes on the gross
earnings of all corporations and public-service institutions. The
local -taxes in the State—the county and township and city
taxes—are ad valorem taxes levied on the - perty situated in
the counties or other subdivisions thereof. 'Lhe State of Cali-
fornia provided a commission to determine as nearly as possible
whether the system of gross-earnings tax on railroads and other
publie-service corporations was fairly reasonable compared with
the local taxes levied by the ad valorem system; and the work
of that commission has been revised from time to time, and the
legislature from time to time has changed the percentages to be
levied on railroads, express companies, telephone companies,
and the Pullman company in order to make them fairly com-
parable with the direct ad valorem tax for county and municipal

purposes,

Under this bill would it be possible for the State of California
to incrense its taxes on the income of railroads to make them
equal? This provision says that it shall not increase the taxes
on railroad property in excess of the ratio which existed during
the previous year. It would seem to me that if there was an
error in that ratio, and a railroad property was taxed too
little, that error is perpetuated by this bill, but I am not sure
of it, I should like the opinion of the Senator, who has con-
gidered this question.

Mr. JOHNSON of California. Mr. President—

Mr. ROBINSON. I think undoubtedly the effect of the
limitation is to prevent an increase by the State governments,
or subdivisions thereof, of taxes on railroad property out of
proportion to the total taxes derived from other property. The
effect of this provision is that during the period of Federal con-
trol the State of California—to take the instance which the
Senator from Minnesota has just cited—counld not increase the
total amount of revenues raised from railroads, although it
might apportion that fairly among the railroads, but it certainly
could not increase the total amount of taxes raised from rail-
roads out of proportion to the total taxes collected from other
sourees in the State. It preserves the rule of proportional taxa-
tion as it existed in the State of California and the other States
during the last year before the Federal control.

Mr. CURTIS obtained the floor.

Mr. JOHNSON of California. Mr. President, inasmuch as our
gystem was referred to, will the Senator permit an interruption.

Mr. CURTIS. Certainly.

Mr. JOHNSON of California. I shall take but a moment.

Mr. CURTIS. I yield to the Senator.

Mr. JOHNSON of California. I desire to thank the Senator
from Minnesota [Mr. Kerroca] for his very cogent and very
clear statement of the system of taxation in our State; but I
wish to add this, and when the addition is made I think it
will demonstrate the transcendent importance of this specific
amendment whicli the conferees, for the first time, present to
U8 Now.

Our taxing system, adverted to by the Senator from Minne-
sota, is a system provided by constitutional amendment passed
in 1910. In that constitutional amendment, by which all of our
State revenue is derived from taxation of corporations, and
principally, of course, of railroad corporations, the rate of tax-
ation is fixed ; but the constitutional amendment provides as well
that by a two-thirds vote of the legislature of our State that
rate may be altered, increased, or diminished, as the legislature
may determine.

Experience with the new system of taxation taught us in sub-
sequent years that the rates had to be modified or altered; and,
aecordingly, by substantially unanimous votes of the legislature,
in 1913 and again in 1215 modifications were made in those rates,
This particular amendment, if it have validity and legality, abro-
gates the constitution of the State of California; and because it
thus abrogates our constitution, if it have validity and legality,
I call it to the attention of the conferees, and I call to their
.attention its very, very grave import because of that fact,

Mr. POMERENE. Mr. President

The PRESIDENT pro tempore. Does the Senator from Kan-
sas yield to the Senator from Olio?

Mr. CURTIS. I yield.

Mr. POMERENE. Did I correctly understand the Senator
to say that the rate prescribed by the constitution could be
cilrlnan"";m by the general assembly upon a two-thirds vote at any
time?

Mr. JOHNSON of California. By the legislature; yes, sir.
By a two-thirds vote of the legislature it may change the rates
of taxation levied upon corporate property, and within my
knowledge two changes were made during the past seven years
since the adoption of the constitutional amendment.

I submit to the conferees and to the committee and to the
Senate that a matter of this importance, which abrogates the
constitution of a State—I think of other States as well as my
own—should not be passed in this particular way.

Mr. POMERENE. Mr, President, may I ask the Senafor a
further question?

Mr. CURTIS. T yield to the Senator from Ohio to ask the
question hie desires.

Mr. POMERENE. Do I understand it to be the view of the
Senator from California that this would prevent the making of
any change in the rates in California?

Mr. JOHNSON of California. I do not say that it would. It
might, and unless the change corresponded to the particular
measure prescribed by the amendment, if it be legal and valid,
of course, the amendment would prevent that change.

Mr. GALLINGER. Mr. President, will the Senator from
Kansas yield to me for just one moment?

Mr. CURTIS. T yield for the purpose of having the rule read.

Mr. GALLINGER. We are discussing a point of order, but the
;:Jule that is invoked has not been read. I ask that the rule may

e read.

'irhe PRESIDENT pro tempore. The Secretary will read the
rule,

The SEcreTARY. The amendment is to Rule XXVII, agreed to
on March 8, 1918. The following was added to the rule as a
new paragraph :

2. Conferees shall not insert in thelr report matter not committed
to them bg' either House, nor shall they strike from the bill matter
agreed to {lboth Houses. If new matter is inserted in the report, or
if matter which was aﬁeed to by both Houses is stricken from the bill,
a gulnt of order may made against the report, and, if the point of
order is sustained, the report shall be recommitted to the committee of
conference.

Mr. CURTIS. DMr. President, I desire the attention of the
Chair while I submit a few remarks on this question,

It seems to me, from the admission made by the Senator from
Arkansas [Mr. Ropixsox], that the point of order should be
sustained. It should be sustained anyway ;-but the Senator from
Arkansas admitted his case away.

If the Chair will read carefully the provision of the Senate
bill, he will note that there is no interference with the power of
the State to tax railroad property within the State. If the
Chair will read the amendment of the House, he will find that
there is no limitation upon the rights or powers of the State to
tax raiiroad property within the State. If the Chair will read
the provision agreed to by the conférees, he will see that it is as
follows:

Provided, however, That no State or subdivision thereof, or the Dis-
trict of Columbia, shall levy, assess, or collect an amount of taxes from
rallroad property within the State or subdivision thereof, or the District
of Columbin, while under Federal control, in excess of the ratio which
the taxes derived from railroad property bore to the total taxes of such
State or subdivision thereof, or the Distriet of Columbin, for the year
previous to Federal control.

Now, there is a distinet limitation upen the power of the State,
and if there is a limitation it changes the amendment, and the
conferees exceeded their power because the question of limiting
the taxing power of the State was not submitted to them ; and I
submit the provision added by the conferees is not germane. It
goes from one extreme to the other, in that the Senate bill and
the House bill provided that the State should have full power,
full authority, full control of the taxation of railroads within the
State, while the amendment brought in limits that power.
Therefore it iz new matter and subject to the point of order,

Mr. BORAH. Mr. President

Mr. CURTIS. 1 yield to the Senator from Idaho.

Mr. BORAH. Mr. President, the gquestion upon its merits is
one proposition. It seems to me that the suggestion made by
the Senator from Pennsylvania [Mr. Kxox], that it is probably
not within the power of Congress to do this thing, may be well
founded, but I want to ask the Senator from Kansas as to the
parliamentary question. The subject of taxation and the rela-
tion of the State and National Government to this property in
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the matter of taxation was committed to the conference com-
mittee,

Mr. CURTIS. To a limited extent.

Mr. BORAH. What is meant by “ matter ” in the rule? Was
not the matter of taxing this property committed to the com-
mittee? And they could either extend that or limit it.

Mr. CURTIS. Only within the power. What the Senate did
and what the House did was within the constitutional power of
the House and Senate. That is, we did not interfere with the
rights of the States. Now, the conferees agree upon a proposi-
tion that goes beyond what the Congress had a right to do; that
is, it interferes with the taxing powers of the State.

Mr. BORAH. Precisely; but if it should be determined here
in the debate that this'is within the constitutional power of
Congress, then it would be parliamentary, would it?

Mr. CURTIS. I doubt it. 5

Mr. BORAH. There are two different propositions. The
subject matter which was committed to the conference com-
mittees was the subject of taxation.

Mr. HARDWICK. Mr. President, will the Senator yleld to
me for just a minute? ; y

Mr. CURTIS. I yield.

Mr, HARDWICK. That is not true, because we adopted
exactly the same identical provision——

Mr. CURTIS. In both Houses.

Mr, HARDWICK. In both Houses, on this subject; and it was
not committed to the conferees.

Mr. SMITH of South Carolina. Mr. President, may I ask the
Senator a question just there, in reference to what is being said
by the Senator from Idaho?

Mr. CURTIS. Certainly.

Mr., SMITH of South Carclina. If you will read the House
provision, you will see that it did modify the power of taxation.
Just read it, and yon will find that it says * except wherein
these laws interfere with certain things.”

My, CURTIS, Well, let us see.

Mr. BORAH. Let us read another one, too:

And provided further—

This is a provision of the Senate bill—

That nothing in this act shall be construed to amend, repeal, impalr,
or nffect the existing laws or powers of the States in relation to taxation.

That was the langunage of the Senate bill. The entire subject
matter of taxation, as I look at it, was committed to the con-
ferees. Now, whether the Congress can go so far as to put a
limitation upon the power of the States to act is a different
proposition. I am inclined to think that we could not do what
we have undertaken to do; but if we could, the subject of taxa-
tion having been committed to them, they could limit it or
extend it as they saw fit.

Mr. CURTIS. I desire to read both these amendments.

Provided, That nothing in this act shall be construed to amend, re-
{):nl. impair, or affect the existing laws or powers of the SBtates in re-

tion to taxation. 3

That was read by the Senator from Idaho and was the amend-
ment of the Senate. The House amendment in regard to taxn-
tion is as follows:

That nothing in this shall be construed to amend, repeal, Impair, or
alfect existing laws or powers of the State in relation to taxation.

Mr. GALLINGER. It is identically the same.

Mpr. CURTIS. Identical; word for word.

Mr. KNOX. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Kan-
sas yield to the Senator from Pennsylvanina?

Mr. CURTIS. I yield the floor.

Mr. SMOOT. Will the Senator from Pennsylvania just allow
a question before the Senator from Kansas takes his seat? I
wish to ask the Senator from Kansas if it is not true that the
words he has just read appear in the House bill and in the
Senate bill, and that they were stricken out by the conference

. report.

Mr. CURTIS. They were-stricken out and new matter was
inserted.

Mr. SMOOT. The rule specifically states that if matter which
was agreed to by both Houses is stricken from the bill a point
of order may be made against the report. That is the situation
which exists to-day.

Mr. BORAH. I ask the Senator from Utah what he under-
stands the word *“ matter * to refer to there, as far as this bill is
concerned? Is it not the subject of taxation? ILet us sup-

Ri——

Mr. SMOOT. The “ matter ” is any item in the bill that has
been in both the House bill and the Senate bill, and the rule
provides that if it is stricken out in conference it is subject to a
point of order.

Mr, BORAH. Precisely, but the matter which was inserted
in this bill andawhich was referred to the conference was the sub-
Jject of taxation. Now, let us suppose for the sake of the argu-
ment, in view of the doctrine which obtains with some in this
country at this time, that the Constitution of the United States
is suspended and that there is no limitation on the power of
Congress to operafe on this subject, would anyone contend that
Congress could not under this rule deal with the entire subject
of taxation, either extending or limiting it with reference to the
power of the State?

Mr. KNOX. Mr. President, I think I have the floor.

The PRESIDENT pro tempore. The Senator from Pennsyl-
vania has the floor.

Mr. SMOOT. I contend that no conference could do it.

Mr. SMITH of South Carolina. Will the Senator from Penn-
sylvania allow me to call his attention as well as of other Sen-
ators to the exact language of the House bill as unamended in
reference to this section?

Mr. KNOX. I yield for that purpose.

Mr. SMITH of South Carolina (reading)—

That nothing in this act shall be construed to amend, repeal, Impair,
or affect the existing laws or powers of the States in relation to
taxation or the lawful police regulation of the several States except
whereln such laws, powers, or regulations may affect—

Then it goes on and enumerates a lot of things—revenues,
issue of stock, and so on. So the House made a modification
upon its taxing law and we modified the modification.

Mr. KNOX. Mr. President, I feel grateful to the Seaator from
South Carolina for calling attention, with emphasis, to the
exact language of that provision. I think a reading of the
entire provision will not justify the construction that he has
placed upon it.

I only wish to address myself now to the question of the
point of order.» Under the rule, in my judgment, the point of
order is well taken. I do not think that the whole question as
to taxation was submitted by either House to these conferees,
and I think perhaps we will be able to reach a sound con-
clusion when we look at the whole situation which, as every
Senator knows, has existed. I think, perhaps, most Senators
received, while this bill was pending in committee, communica-
tions from the governors of their States in relation to whether
or not this paragraph was intended to affect the power of the
States to tax railroads. I know I received such communications
from my State, and I know from what other Senators have told
me that they received similar communications. When we
brought this question to the attention of the members of the
committee, they said, of course, there was no intention——

Mr. OVERMAN. Mr. President, I demand that we have
order. We can not hear on this side anything that is said.

The PRESIDENT pro tempore. The Senate will be in order.

Mr. KNOX. YWhen the members of the Interstate Commerce
Commission were interrogated upon the question as to whether
or not the powers of the State were being menaced by this Dhill
or whether there was any proposition or any suggestion that
the powers of the States would be limited or curtailed in any
respect, the answer was, of course, “no,” and I know of many
others who did advise the executives of their States that there
was no danger whatever. There were Senators who were cau-
tious and there were Members of the House who were cautious.
and who desired to make assurance doubly sure, and insisted
that there should be put in the bill an expression that there
was nothing contained in this act that could limit or curtail the
powers of the States to tax. ;

I say, Mr. President, that a direction such as that, that no
limitation could be placed upon the power of taxation, did not
carry to the conferees the right to place a limitation upon the
power of taxation.

As to the section the Senator from South Carolina has just
read, in which he claims that under this right to pass regula-
tions the whole subject came within the power of the President,
let me read you the entire section:

That nothing in this act shall be construed to amend, repeal, impalr,
or affect the existing laws or powers of the States in relation to
taxation—

There that subject ends, There we have an imperative com-
mand that nothing shall limit the power of the States relating
to taxation. Let us proceed—
oe the lawful police regulation—

Which is an entirely different subject—
of the several States wherein such laws, powers, or regulations—

Not this power of taxation, Mr. President; the exception is
wherein these regulations—

may affect the transportation of troops, war materials, Government
supplies, or the issue of stocks and bonds.

: |
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Mr. President, if the man who pemnmed that provision had
designed to make as clear as langunze could express it that
there was nothing in the section intended to impair or affect
the right of taxation, he could not have put it in clearer
language. :

Mr. President, the chairman of the committee substantially
admits this. because a few moments ago he fell back upon section
10 to show that this whole question of taxation was submitted
to the conferees.

Mr. SMITH of South Carolina. If the Senator will nllow
me, I desire to make a correction in reference to that last paran-
graph in the Senare bill. The Senate did provide exactly the
language that the House did in the very last section. The part
sent to conference rends:

Provided further, That nothing in this act shall be construed to
amend. repeal, Impalr, or affeet the existing laws or powers of the
Btates in relation to ;antion._

1 had for the moment overlooked that latter paragraph in the
Senate bill.

Mr. KNOX. That is exactly my contention. that the whole
question of taxation centered around the fact thnt there was
to be no limitation placed upon taxation or no impairment of
the right of the States, but as the Senator from South Carolina
snid a few moments ago and repeated a short time since, sec-
tion 10 brings this snbject within the purview and within the
jurisdiction of the committee of conference. hecause hy that
section the carriers under Federal control shall be subject to
all laws and linbilities of common earriers. except In so far as
they may be inconsistent with the provisions of this act or the
orders of the President., and therefore the taxation laws of the
State are subject to the orders of the President, and if they are
subject to the orders of the P’resident the President might
regulate them in such a way as he saw fit. c

But. as T pointed out a moment ago, amd T shall only refer to
it now, if you read the second line of section 10 you will find
that this Federal control to which they shall be subject is as
to all laws and linbilities as eommon ecarriers, and everyhmly
knows there Is a system of laws and a condition of liahilities
that apply to common earriers which are peculiar to themselves,
which o not apply to individuals engaged in ordinary business,
That liability is wisely preserved for the henefit of the publie,
whether it be a liability by statute. whether it be a liability by
common law, or whether it he a liability by custom or a liability
imposed properly upon them by the Interstute Commerce Com-
mission. A

So, Mr. President, my point is that the instruction to fthe
conference committee was to keep within the Constitution. The
instruction to them was not in any way to impair or affect the
rights of the States to tax the property within their borders.

Mr. McLEAN ohtained the floor,

Mr. WILLIAMS, Before the Senator from Pennsylvania
takes his seat T should like to ask him a question for informa-
tion. Do I understand the Senator——

The PRESIDENT pro temnore. The Chair recognized the
Senator from Connecticut [AMr. McLeax], who is standing
behind the Senator.

Mr. WILLIAMS. I heg pardon; I did not see him.

Mr. McLEAN. Mr. President, T am much more deeply inter-
ested In the merits of this proposition than T am in the rule
under which the Senate may act upon it. although I think It Is
clesrly ont of order. If T read the section correctly it prohibits
a State from collecting taxes from railroad property “ in excess
of the ratio which the taxes derived from railroad property
bear to the total taxes of such State or sulxlivision thereof or
the District of Columbia for the year previous to Federal
control.”

In some States the taxes are lald upon the value of the stock
of the railrond companies. Let us assume that a railroad has
the good fortune to prosper umder Government control and its
stock is double the value in 1918 that it was in 1917 or when
the Government took control. T should like to ask the chair-
man of the committee how under this provision the State can
collect a penny more from the railroads than it did prior to
taking possession.

Mr. SMITH of South Carolina. This whole question was very
thoroughly discussed by the conferees. Their idea was, as the
language was intended to convey, thut the ratio of taxes collected
from the railroads and from the other property in the State
should he the same as it was in 1917 ; that is, taking the amount
you collect from the railroads it should bear the same relative
ratio to the amount you collect from all other taxes in the State.

Mr. MclLEAN, That is evidently the way the section reads,

Mr. SMITH of South Caroling. As to the point regarding
which the Senator asks, if the property of the railroads increases

within the State, then it seems to me that that inerease of the
property would be put into the total. That would be new matter
entirely. If railroads were constructed it seems to me the rela-
tive ratio eould be still obtained. %

Mr. McLEAN. 1 think the Senator will agree with me that
the language then shoukl express the intent of the ecommittes
and the word “ rate " should be used to make his point elear.

Mr. SMITH of South Carolina. No; the word * ratio.”

Mr. McLEAN. 8o that if the same tax rate Is carried on from
one year to another, of course the inerease in value would then
be taken into consideration. But the act does not say that, and
it is an astounding proposition. A railroad may lay other tracks,
double tracks, may double its value, and yet as the section
reads the total amount of the taxes collected must continue to
bear the same ratio to the amount collected from other property
in the State. i

Afr. SMITH of South Carolina. One reason why the conferees
wrote that in the bill, if the Senator will allow me, wns becuuse
the object they had In view was ealled te their attention by one
Senator that in certain States they did not assess the railrond
property. that they assessedl the gross receipts of the property,
and in other States they assessed the property. Therefore, in
order to accommodate this language as nearly as we could to ex-
isting conditions, we thought that during the period of the war,
when it was so essential to stabilize these properties to use
them as a Government function, the States themselves woulid
be willing to have the machinery in operation the year before
control still maintained,

I suppose 1 um ug great an advocate of State rights as any
man on this floor, but we recognized the fact that it was pos-
sible for certain State officials, reasoning that these romads would
be under Federal control and therefore the taxes that they
would impose would come out of the Treasury of the United
States. thoughtlessly or otherwise, to impose a fax which might
Interfere very materially with the Government operation of
these roads; and in order to preserve the same relativity that
had been preserved by the railroads in their compensation we
put this provision in the bill.

Mr. McLEAN. Does not the Senator think if this section went
back to conference it would be possible to so frame it that the
intent of the chairman of the committee eould be made clear?
I agree with the position of the chairman of the eommittee en-
tirely, but in the States where the tax is laid on the value of tha
steock the Senator can see that under this section as it reuds the
total amount of the tax collected from the ruilroads ean not
exceed in the year 1918 what it was in 1917, provided the amount
raised outside does not increase.

Mr. SMITH of South Carolina.
right.

Mr. GALLINGER. Mr. President, te my mind the point of
order is so well taken that it would be beating the air to discuss
it, and I shall net discuss it. I will content myself by asking
that a telegram from the chairman of the State Tax Commission
of New Hampshire, one of the most competent and accomplished
officials in the country. so far ns taxation is concerned, be read.
That will be my argument against the report, if any argument is
needed.

The PRESIDENT pro tempore. Is there objeetion?
Chair hears none. and the Secretary will read.

The Secretary read as follows:

I think the position is all

The

Coxconp, N. IL, March 8, 1918,
Hon. Jacos H. GALLINGER,

United Btates Senate, Washington, D. C.

Provision of rallroad ml! llmiiing ratio of State taxatiom to n rate
not higher than that for year previous te taking ever the Govern-
ment is in conflict with our laws upon the actual value of the property
at the average rate, which requires an assessment of property through-
out the State and op to the con-titvtional require ont of p n-
portional taxation for all property. If held wvalld, It will not only

revent any increase of revenue from the railroad in proper cases, but
Ps contrary to our entire system of taxation. Btrike out lmlitation
upon the States.
] : ALeEeT O. BROWY,
Chairman State Taw Commission,

Mr. WILLIAMS. Mr. President, by reference to Jefferson's
Manual, which has been the basis of all the deeisions or the
Speakers of the House upon the question of the scope of the
authority of conference committees, it will be found that the
origin of the conference committee consisted in this, that the
two Houses upon some particular question differed with ene
another, and a specinl committee, called a committee on con-
ference, was appointed in order to harmonize those differences.
Now, that being true, this question presents Itself at once: Is
there in this case any difference between the two Houses? If
there be any difference, there is then semething to harmonize,
and there was a reason for appointing a conference eommittee,
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and upon the particular subject matter the conference com-
mittee will have jurisdiction. -

Now, I wanted to ask the Senator from Pennsylvamia [Mr.
Kxox] a moment ago a question for information for my own
guide, for he has gone over this matter very much further than
I have. As I understand it—and I want the Senator to correct
me if I am wrong—the other House used substantially the same,
if not identically the same, language down to a certain point.
Then the House of Representatives put in some language, begin-
ning with the word “ except "—* except in this case and in that
and the other.,” Is that true or not?

Mr. KNOX. So far as the subject of taxation is concerned,
this bill went to the conference committee with a prohibition
against impairing the right of a State to tax. Then the con-
ference committee wrote in an exception, which aoes 1mpair the
right of a State to tax. My position is that when a conference
committee is instructed not to do a thing it can not turn around
and do it by an exception.

Mr. WILLIAMS. That is an undoubted truism, if the state-
ment be true as a matter of fact.

Mr. KNOX. I think so.

Mr. WILLIAMS. As a matter of logic, nobody could dispute
it, provided it is based upon a premise of fact. As I understand,
however, the House amendment and the Senate provision were
not identical, Am I right or wrong about that?

Mr. KNOX. They were identical as to the question of pro-
hibition. though the language may have been different.

Mr. WILLIAMS. I understand that.

Mr. KNOX. If the Senator understands that, he understands
my entire position.

AMr. WILLIAMS. The two Houses used language which was
identical upon the general subject of prohibition, but one House
put In language beginning with the word * except,” which the
Senator from Pennsylvania denies to be a limitation, admitting,
arguendo, that if it were a limitation there would be a differ-
ence hetween the two Houses and there would be jurisdiction
in the conference committee. The Senator denies, however,
that the exception constitutes a difference; he denies that the
exception constitutes a limitation; but he admits that the ex-
ception was put in.

Mr, KNOX. The exception was put in by the conference
committee, not by either House.

Mr. WILLIAMS. The language beginning with the word
“excopt ?

Mr., KNOX. That was put in by the conference committee.

Mr. WILLIAMS. And was not put in by either House?

Mr. KNOX. It was not put in by either House.

Mr, WILLTAMS. Then, I have been misinformed.

Mr. SHERMAN. Mr. President, there was no difference be-
tween the House of Representatives and the Senate on this
question until the conference committee created it.

Mr, KNOX. That is correct.
Mr. SHERMAN. Our rule has recently been amended——

Mr. FRELINGHUYSEN, May I interrupt the Senator from
Illineis for a moment?

Mr. SHERMAN. Yes, sir.

Mr. FRELINGHUYSEN. The House provision and the Sen-
ate provision on this subject were identical in language.

Mr. SHERMAN. Yes, sir. Then, I believe I am correct in
saying that the difference was created by the conference com-
mittee, and not by the House of Representatives or by the
Senate. Our rules were amended in order to prevent such
parliamentary procedure as this. A difference not existing
until it is raised by the conference committee is not within the
Jjurisdiction of that committee under the amended rule.

The tax laws of a State can not be cast in the inflexible
mold of a fixed ratio from year to year; that is an impossi-
bility. If the ratio between the taxes raised on railroads in
Connecticut or in California last year, or the year before the
war, or the year that is fixed here—the preceding year—were
compared - with the other taxes raised in the State, one-tenth,
that part being derived from railroad property, that one-tenth
ratio must remain as the inflexible ratio until this bill ceases
to be operative. In that event it makes no difference how much
- the taxes of the State are increased—whether they are in-
creased by 25 or 50 per cent—all of that increase must, after
the excess above one-tenth, say, be cast upon the private tax-
able property of the State, exclusive of railroad property; the
railroad property can not under this proposed amendment share

in the Increase. To that degree it puts upon every individual |

_ property owner in the State the increase of taxes above the
ratio fixed in the year named in the amendment,

* I prefer that this measure—and I have a right to speak about
it, beoause I supported it and believed in it in its original

form-—and I have a right, as one from a State that pays a

considerable Federal tax, ns well as a local tax, to ask that this
railway measure be applied and worked out on its merits.
There is not under the amendment now proposed a fair chance
fo work out the railroad bill and find out in that application
how it will result.

In every year, if we could take it approximately for the Iast
five years, there is an increase in local and State taxation on
railway property of about $20,000,000 for the tax aceruals run-
ning year by year, sometimes more and sometimes less. For
instance, in 1915 there were about $138,000,000 of local tax ac-
cruals by the States and by loeal subdivisions of the States to
whom the State taxing powers had been delegated by constitu-
tional or legislative provision. In 1917 the tax acecruals by the
same local authorities, States or subdivisions of States, ran
up to $172,000,000. That is a considerable increase over the
$138,000,000, being something like $34,000,000. That large in-
crease is more than the average. I am not far out of the way
when I say that approximately those increases in tax accruals
by local tax bodies average something like $20,000,000 every 12
months from year to year. That $20,000,000 increase would be
cut off under this amendment as proposed; that $20,000,000 in-
crease will be added to all of the local business and agricultural
and commercial interests of the different States on the local
assessed valuation of the respective States and exclusive of
railroad property.

Another attempt along the same line has been made.
this railroad law operated on its merits, so far as I have any-
thing to do with it by my single vote here. I read from a letter
dated March 6, 1918, from Peoria, written by the Peoria Associ-
ation of Commerce, which takes in practically all of the business
concerns of that city, confirming a telegram. The letter states:

“' understand Director General McAdoo proposes to impose a charge

22 for placing a car on an industrial siding and an additional charge

1 for spotting [cars].

I wish to insert this letter at the close of my remarks, together
with a telegram from the Quincy Freight Bureau, of Quiney, Il
of date March 7, 1918, on the same subject.

The estimate of the total increase that manufacturing and
industrial enterprises will be compelled to pay under this switch-
ing charge, or charge for placing cars on sidings, together with
the charge for spotting cars, will, throughout this country, in 12
months amount to $176,000,000. If you add that to the
$20,000,000 proposed under this amendment it will be addi-
tional revenue to the railroads, because when the State tax
bodies are compelled to levy that much on other property it
amounts to an increase in the revenue of rallways by that much.
That with the $176,000,000 charged to industrial concerns will
make a total of $196,000,000. One is a saving which amounts
to an increase in net revenue, while the. other is an additional
earning.

I think I know what all this is for, It is a part of a general
program designed in order that the railway law may not have
a trial upon its merits. It is proposed by this and other
processes that are in the course of framing that under Govern-
ment operation of 250,000 mites of railway the roads will show
an inerease of $196,000,000 in earnings while, as a matter of
faect, they will not have an increase of a dollar from rate
changes. There will be $176,000,000 collected from shippers,
and if it can not be absorbed in the charge to the consignee it
will be paid by the shipper himself without that absorption.
Twenty million dollars will be relieved by this amendment,
making $196,000,000, and when that saving of revenue occurs
it will be heralded at the end of the fiscal year that Govern-
ment operation has resulted in an increase of $196,000,000 in
revenue without increasing rates to the shipping public. That
is what this program is for; it is to bolster up on an unfair
basis the rallway bill when it is put into operation. I want it
to have a fair chance; I want private ownership to have an
equally fair chance alongside of Government control, but it
will not have under this amendment.

I shall not speak of the parliamentary status of the matter
at all; I do not care for that; I am going beyond that, to fhe
greater issue involved. Private control will not have a fair
chance if this amendment is adopted, and if the measure is put
into operation as it is now framed, for the charge on switching
and spotting cars—these two items together with others of a

Jlike kind that are coming along—will result in a very great

increase in the revenues, without increasing the charges or rates
to the shipper.

I can understand now why the section of the railway bill was
required transferring from the Interstate Commerce Commis-
sion and vesting in the Executive the power to initiate rates.
These are methods of increasing the revenues of the railways
without inereasing the rates to the general shippers. It is a
part of the rate-making power, and I think, without any regard

e

I wish -
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to the parlinmentary procedure, that this is an obnoxious amend-
ment, because it seeks an unfair advantage.

Now, Mr. President, I present the telegram and the letter to
which I have referred and ask that they be printed in the
Recorp without reading, :

The PRESIDENT pro tempore. In the absence of ebjection,
it is so ordered.

The telegram and letter referred to are as follows:

Quixcy, ILL., March 7, 1918,

Hon. L, Y. BHERMAN,
senate, Washington, D, O.:

Director General of Railroafls proposes charging §2 per car for move-
ment io0 or from industrial sidings and $1 per car tting charge,
which rallroad line haul rates mow includes. Have wired protest to
him. Proposition very objectionable and opposed by local industries
as unwarranted and discriminating against one class of shippers. We
respectfully solicit your oppesing it in our behalf. letter.

TeHE QUuincy FrEIGHT BUREAU,
L. B. Boswcll, Commissioner,

Pronia, 1L, Alarch 6, 1918,
Hon. Lawnesce Y. SHERMAN,

United States Senate, Washington, D. ©.

8 : Confirming telegram of to-day, may we not ask earefol considera-
tion? . Copy of our telegram herewith :

* We understand Director General MeAdoo proposes to impose a charge
of 2 for placing a car on an industrial siding and an additional char,
of $1 for ag?ttlng—toml increase of $§3 per car to Increase carrier’s
TeVenues. e do npot feel that the present situation warrants an
arbitrary advance in earrylng charges such as this weuld amount to, and
we tfully enter protest ngainst such advance without giving com-
mercial and shipping {oterests a chanee to be heard and present reasons

this increase before same becomes effective.”
Respectfully,

> Pronia AsSOCIATIOR OF COMMERCE,
By W. H. CoLeax, President.

Mr. ROBINSON, Mr. President, 1 referred a few moments
ago to the parlinmentary statos, and to the fact fhat the whole
subject matter was in conference. 1 desire mow to emphasize
that and to read a part of the language of the Speaker of the
House of Representatives in point, and which is citeC in section
6424 of Hinds' Precedents. Senators will note that there is
no possible distinction in the ease that 'was there decided and
the one that is ur«ler consideration here. Here is the language
of the Speaker:

The House substitute, by way of amendment, went to the Eenate.
The Renate disagreed to every line, paragraph, and section of the House
provisions : and with that disagreement to the Seénnte provision, and
with the Honse provigien In effect a disagreement 1o the original Senate
bill. the whole matter went to conference. That is. by this action
there was committed to conference the whole subject of immigratien,
and. as connected fherrwith, the prohibition of immigration by way of
contract labor in the fullest sense of the words.

Now, Mr. President, the Sennte dare not lay down the propo-
gition that when both Houses happen to incorporate sentences
identical in language.-the matter is net in eonference, even
though the whole subject matter is in disagreement.
1 contention were upheld. it would tie the hands of the conferees
so that there could never be legislation upon a matter con-
ecerning which there is an important difference between the two
Houses. Under the parliamentary situation as it existed here,
the whale subject was in conference, and the conferees, if they
had chesen to do so, could have written an entirely new hill
The only limitation upon their power in thnt particular is that
the bill which they may write must be germane to the subject
matter ‘of the original bill. You have not so limited the power
of the conferees by the language of the new Senate ruale, which
is the same, substantially, as the rule under which the House
has been operating for many years, as to prevent modifications
in conference of a substitute for the original bill disagreed to
by the body which first passed it

Mr. GALLINGER. DMr. President——

Mr. ROBINSON. I yield to the Senator from New Hamp-
shire.

Mr. GALLINGER. Mr. President, T will venture to repeat
that 1 do not think we are governed by the rules or the prece-
dents of the other House, but the Senator cites the immigration
bill. Does the Senator eontend that, if the Senate had placed a
$2 a head tax on immigrants and the House had placed a $4 a
head tax, the conferees could have made it $107

Mr. ROBINSON. If the House had done that, and in addi-
tion has stricken ont the entire Senate bill, T do contend that
the conferees could have done so. The Senator from New
Hampshire can see that the parliamentary problem is not a diffi-
cult one. When one House passes a bill and the otler——

Mr. GORE. Mr. President

Mr. ROBINSON. Walt just a moment—and the other Fouse
strikes out all after the enacting clause, and the House which
first passed that bill disagrees to the amendment striking out
all after the enacting clause and inserting new matter, that
necessarily puts the whole subject In conference,

If =such’

Mr. GALLINGER. The Senator's construction necessarily -
puts both Houses in the hands of the conference commitiee.

Mr. GORE. Mr. President

The PRESTDENT pro tempore. Does the Senator from Ar-
kansas yield to the Senator from Oklahoma?

Mr. ROBINSON. 1 yield

Mr. GORE. 1 desire to ask the guestion propounded by the
Senator from New Hampshire in a little different form. Sup-
pose the House in the case of the immigration bill had fixed
the tax at 82 and suppose the Senate had fixed the tax at $2,
does the Senator then contend that a tax of $10 could have been
written in the bill by the conferees?

Mr. ROBINSON. Certainly, if the House had stricken out
all after the enacting clanse and inserted one amendment in the
nature of a substitute for the bill. Instances ean be cited al-
most indefinitely to that effect. Senators, there is no other rule
that can govern the subject. '

The constitutional question is one that I wonld not attempt to
settle upon a point of order. That is. of course, a question that
directs itself to the merits of the case, and would have to be
determined after the parliamentary question has been decided.

Mr. WILLIAMS. Mr. President, I should like to ask the
Senator a question for information.

Mr. ROBINSON. T yield.

Mr. WILLIAMS. Did either House strike out everything
after the enacting clause in this particular case?

Mr. ROBINSON. It did.

Mr. WILLIAMS. And substitute a new bill?

Mr. ROBINSON. The House substituted a new bill entirely,
and tlie Senate disagreed to the House amendment, That put
the whole matter in conference.

Mr. WILLIAMS. Did the Senate agree to the House amend-
ment striking out all after the enacting elause? 3

‘Mr. ROBINSON. No, sir; the Senate disugreed to the House
amendment——

Mr. WILLIAMS,

“Mr. ROBINSON,

Mr. WILLIAMS. T understand.

Mr. ROBINSON. There can not be any other rule spplied.
As a legal propoesition it is so clear that, in my judgmeaut, it is
incontrovertible.

Mr. WILLIAMS. DMr. President. if I may interrupt the Sena-
tor further before he takes his seat, it is an old and familiar
principle in the other House that where everything after the
enacting clause is s ricken out of a bill, and a new bill, whether
partially in the same language or not, is adopted by the House
striking out everything after the enacting c¢lause, the entire bill
is in conference.

Mr. ROBINSON. That is the statement I have made, and I
have cited authorities 10 that effect.

Mr. KELLOGG. AMr, President, I shall not discuss the par-
liamentary question.

Mr. ASHURST. Mr. President, will the Senator yleld to me?

Alr. KELLOGG. 1 yield.

Mr. ASHURST. I merely wish to make n parlinmeatary in-
quiry. Is the point of owler debatable?

The PRESIDENT pro tempore, The point of erder at this
time is debatable,

Mr. ASHURST. Under what rule?

The PRESIDENT pro tempore. We have had no morning
hour to-day. The Senater may be under the impression that

we had a morning hour,
Has the Chair submitied the point of

Mr. ASHURST. No.
order to the Senate?

The PRESIDENT pro tempore, No. A point of order has
been made to the conference report, and—-— -

Mr. ASHURST. The point of order is not debatable unless
it is submitted to the Senate.~

Mr. GALILINGER. The invariable rule has been that the
Chair can permit debate. If the Chair wishes to do so, or the
Chair can decide the question offhand. \

Mr. KELLOGG. Mr. President, 1 «lo mot wish to discuss the
parliamentary question, because T am not a parlinmentarian, I
was under the impression, after considering questions which
have arisen in the Senate since T became a Member of it, that
this rule was adopted to cure certain evils, For insiance, in the
case of the revenue bill when we came to vote on the conflerence
report there was found a clanse imposing a tax of 8 per cent on
men whe eéarned their money either with their hands or with
their brains and exempted those who earned their money by
cutting off coupons. Some of us objected., but the rules were
such that we coild ner invoke the rules of the Senate. If it is
true that the entire subject of taxation was before the Senate, _
and the conferees could put in anything they desired, I suppose
this rule could not be invoked.

Ah?
Which put the whole matter in conference,
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Mr. BORAH. Mr. President g

The PRESIDENT pro tempore. Does the Senator from Min-
nesota yield to the Senator frem Idaho?

Mr. KELLOGG. 1 do.

Mr. BORAH. Was the point of order ever raised or dis-

cusgsed upon that subject in the revenue bill to which the Sena-

tor has referred?

Mr. KELLOGG. Yes; the point of order was raiced.

Mr. BORAH. Upon that particular poin:?

Mr. KELLOGG. My recollection is that it was. It was
raised on some provisions, anyhow ; but at that time we had no
rule of this kind.

Mr. BORAH. Exactly; but in the case of the particular
clause to whieh the Senator refers, as I remember, the point of
order. was not raised at all.

Mr. KELLOGG. I am not sure about that.

Mr. BORAH. Beeause after it got to the eountry the ex-
planation was made that it was unknown to the Senate when it
passcd throngh it. '

Mr. KELLOGG. But, Mr. President, as to that T woukl not
pretend to put my opinion against that of the Senator from
Arkansas, who has had great experience in this matter, and I
do not wish to discuss it; neither do I agree with the Senator
from Illinois [Mr. Suermax] that this provision was put in
here in order to show excess or large profits of the railroads
while under Federal control and make the Federal operation
effective. I have not the slightest doubt of the ability and the
absolute good faith of the conferees on this question, nor have
I any doubt that there is a possibility that the States might
overtax railroad property; but I should like for a moment to
call the attention of the conferees to some of the difficulties
which may arise under this proviso. I hesitate very much to
oppose a conference report to which I know such ability and
attention have been given.

As to the constitutionality of this proviso, I take it to be

the law that Congress has no power to deprive the States of
the right to tax any property situated within the State, pro-
vided it is not Government property or property owned by a
Federal corporation, so that the Federal Government may con-
trol it, such as a bank, although it never has been the policy
of the Federal Government to prevent Federal banks being
taxed, and I know it will not be the policy of the Federal
Government fo prevent the taxation of any property in the
State. Therefore the property of the railroads, as such, sitn-
ated within a State is subjeet to the right of the State to tax
that property in any manner the State may see fit, provided
the tax is not a burden on interstate commerce and provided
it is not in violation of the State constitution.
_ There is this question, however: The States do not all tax
on an ad valorem basis the property within the State, but some
of the States levy a tax on the gross income of the corporation
in lien of a tax on the property; and they impose it, as I said
before, not only on the intrastate earnings but on a mileage
proportion of the interstate earnings, dividing the interstate
earnings on the basis of the miles earried. The Supreme Court
has sustained that and said it was not a burden on interstate
commerce unless it exceeded what would be, under the laws
of the State, a fair equivalent to the taxation of the property.

Now, it might be that under this proviso, if the Director Gen-
eral found that that pereentage of taxation in any one year
exceeded the ratio of 1917, he could set aside that tax; and it
may be that Congress has the constitutional power, because
the earnings of these corporations are Federal earnings, as
suggested by the Senator from Arkansas, and to that extent
it is quite likely that the Director Geueral might invoke this
provision to set aside the tax if in 1918 or 1919 it exceeded
the ratio of 1917. The property, however, is still railroad
property.

Mr. BORAH. Mr. President, would it interrupt the Senator
if I should ask him a question?

Mr. KELLOGG. Not at all.

Mr. BORAH. Aside from the difficulty of the practieal work-
ing of this law, does the Senator admit that it is within the
power of Congress to say that a State shall not tax, except in a
specific way, property which is within the State and which in
gggnary times, in times of peace, it would have the power to

Mr. KELLOGG. I do not think it is within the power of Con-
gress to do anything of the kind. I believe the power of the
State to tax property situated within the State is absolute unless
it burdens interstate commerce and unless it is in violation of
some provision of the State constitution.

Mr. GORE. Mr. President

Mr. KELLOGG. I yield to the Senator from Oklahoma.

Mr. GORE. I should like to ask the Senator a question. In
case a State should pass a lnaw which was adjudged by a Federal
court to be in violation of this provision, is it the Senator's judg-
ment that the excess of the tax would be adjudged void, or woulkl
the entire tax be adjudged void?

Mr. KELLOGG. That is very difficult to say.

Ar. GORE. 'The Senator will appreciate the importance of it,
because it might shipwreck a State’s fiscal system entirely if it
went to the whole tax.

Mr. KELLOGG. It might. I am inclined to think that the
entire tax would be void if it was in excess and was indivisible.
I should not, however, like to express offhand an opinion upon
that question.

Mr. President, let us see whether it is possible for the States to
eomply with this provision. It says that the tax levied by the
State, whether it be an ad valorem tax, or whether it be a tax on ~
gross income, or a tax on stock, or a tax on franchises—I am
fairly familiar with the taxing laws of nearly every State, and
they differ very greatly on that question—shall not be—
in exeess of the ratio which the taxes derived from railromd
bore to the total taxes of such State or subdivision thereef
for the year previous to Federal control.

Let me illustrate. We will say that the county of Ransom,
in the State of Minnesota, levies a tax—or I will take some State
that has the direct ad valorem systemm. We will sny that nny
county in a State levies a tax upon railroad property on the
ad valorem system, and in 1917 the tax for county purposes
and State purposes bore a certain ratio of equality, we will say.
They were equal in those subdivisions. Suppose next year the
county expenses should decrease a little. Then the railroad tax
imposed by the State must decrease, and you would have as
many different bases as there are counties in the State of Minne-
sota or any other State. In Minnesota we have the gross-earn-,
ings system.

I fear that it will be impossible for the States to regulate
their tax systems and readjust them unnder this clause. I am
aware that it is a very difficult problem. It is perfectly elear,
however, that if heretofore, in 1917, the tax on railroad prop-
erty was too low as eompared with the tax on other property, the
tax on railroad property could not be increased in ortler to bring
it up to the level of taxes on other property, because of the
standard of the ratio of 1917 fixed in this bill.

In considering this question the committes received a great
many communieations, I have no doubt—I did, I know—from
the States, asking if there was any danger of their tax systems
being upset. I always answered that unless Congress affirma-
tively acted, the property in the hands or under the control of
the Direetor General was subject to taxation and the States
could proceed to tax it as they had before. I helieve that to
be the law, and I believe it was the opinion of the committee
that there should be no limitation upon the taxation of railroad
property. .

I am willing to admit that if a State undertook to increase
enormously its tax on railroad property as compared with ethers,
under the constitution of the State, there might be some ground
for action by the Federal Government ; but in all the history of
taxation in this country I can not mow ecall to mind any tax
that is grossly unequal between railroad and other property.
There are inequalities, There are bound to be inegualities.
No human judgment can make the taxes imposed on railread
property equal to the faxes imposed on other property except
under the ad valerem system. When you come to take a gross-
earning system—which is the best tax system in the weorld, in
my judgment, for public utilities—and say that the tax on
gross earnings must not exceed a Tair and reasonable tax im-
posed on other property, it is a matter of estimate. It is only
an approximation. It can not be anything else, as the Supreme
Court of the United States reecognizes in its decision. T had the
honor to argue the case in which that gquestion was scttied in
this country.

Congress is going to be in session, I suppose, most of the time,
If any State should attempt a system of taxation that is grossly
unequal the Congress could act. I do not believe it is wise for
us now to limit the taxing power of the States, and I submit to
the conferees the most eareful consideration of the constituional
power of Congress to do so I have no wish to criticize the
committee for its action, and in some of the epinions I have
expressed I may be wrong.

Mr. BORAH. Mr. President. upon the merits of this propo-
sition as to the power of Congress to lNmit the action of the
States with reference to property which would be subject to
taxation in times of peace, and so forth, I am of the opinion at
the present time that it is not within the power of Congress
to do it. But that, as I understand it, is not the particular ques-
tion which is now before the Senate. The merits of the propo-

]::rop.n rt{
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sition may be deferred for further reflection and consideration.
The particular question now is whether or not the point of order
applicable to that portion of the bill which is contained in the
proviso of section 15, as being new maitter, is well taken.

I am not an expert in parliamentary law, but I call the atten-
tion of the Senate to the fact that, as I understand the history
of this bill, it passed the Senate and went to the House, the
House struck out the entire bill, and it went to conference after
that proceeding had been had upon the part of the House. Now,
if that is true, the Supreme Court of the United States, if my
memory is not at fault, has announced that that puts in econ-
ference all the different provisions of the bill, and puts the sub-
ject matter under the control of the conferees with reference to
all matters contained in the bill, I did net understand, when
T was first presenting the matter this morning, that the House

“kad taken that action, If they have taken that action, as I
now nnderstand the faet to be from the Senator from Arkansas,
1 have but liitle doubt that this insertion upon the part of the
conferees was within the jurisdietion of the conferees.

Aside from that, however, I venture to say that where a sub-
Jeet matter such as taxation and a subject matter such as the
extent to which the States may or may not tax a particular
property is =ent to conference, that gives the entire subject mat-
ter to the conferces, and that they may limit it or they may
extend it beyond what has been provided in the bill. It scems
to me that from both these standpoints this point of order is
not well taken, and upon that alone I speak at this time. So
far as the merits of the matter are concerned, I may have
something to say later.

Mr., POINDEXTER. Mr. President, I am not familiar with
the decision of the Supreme Court to which the Senator from
Idaho refers, and I should like to ask him if it goes to the extent
that in ease of procedure such as he has described—the substi-
tution of a new bill by one House for the bill of the other
House—the conference committee is freed from all restraint
whatever as to what it can deal with, and that in the case of
any point upon which the two bills of the different Houses are

identical the conference committee can disregard that and set

up something entirely new?

Mr. BORAH. So long as it is germane to the subject matter
of the bill. Of course, ns-the Senator knows, it is always dan-
gerous for a man to state what a decision holds when he has
not looked at it for years, but my remembrance is that a rule
was announced which would make this provision germane, I
only heard the statement of the Senator from Arkansas o few
minutes ago, and I have not looked the matter up. I speak
from memory.

Mr. POINDEXTER. I think it would be quite interesting.

Mr. BORAH. My remembrance is that the Supreme Court
held that where that procedure has been had—that is, the en-
tire bill siricken out, except the title—that constituted an
amendment and put the whole subject matter referred to in
the bill in conference, and that it was in the nature of an
amendment to the entire bill.

Mr. POINDEXTER. At any rate, Mr. President, while I
do not undertake to dispute the Senator’s recollection of the
case, because 1 am not familiar with it, it would be extremely
interesting, before being guided by that decision, to see the de-
cision and to understand its exact application to this question.
I fail to see, however—and I do not know that the Senator
argnes to that effect—how any decigion .of the Supreme Court
ean limit the power of either House of Congress to adopt rules
for its own government in regard to conference reports.

Mr. BORAH. Of course, I take it that the Supreme Court
was construing the matter in connection with the rule of the
House which has so long obtained there with reference to this
particular matter and under that provision of the Constitution
requiring all revenue bills to originate in the House.

Mr. POINDEXTER. ‘That rule may not be identical with the
rule now under consideration.

AMr, BORAH, 1 think it is identical with it in substance, be-
cause the rule has been construed this morning very narrowly.
It says:

Conferces shall not insert in their report matter not committed.

The word * matter ¥ may, to my mind, cover the entire sub-
jeet of taxation. It is the matter that was submitted. It does
not say the question which was submitted or the particular
proposition which was submitted or not submitted, but it says
the matter which was submitted Certainly the matter of tax-
ation of these roads as between the National Government and
the State government was submitted and to what extent either
might go was submitted. “That is the matter which was sub-
mitted,

Mr. GALLINGER. That would be *“subject” rather than

“matter.,” ** Matter " would apply to language, I think, ordi-
narily.
Mr. BORAH. If there was any precedent to that effect, I

would gladly concede my error, but in ordinary parlance in the
use of the word *“ matter ™ we would certainly use it in connee-
tion with the subject of taxation, to the extent to which the
National Government might go and {o the extent to which the
State government might go in taxing this particular property.

Mr. POINDEXTER. In pursuance of that doctrine we have
up the subject of taxation, and in certain parts of the subject
the two Houses are entirely agreed. If there is any difference
whatever as to some other part of the subject not necessarily
relating to the part upon which they are agreed, the Senator
concludes that the 1ule would mean that the entire subject
matter, both that te which there is disagreement and that in
which there is an agreement, would be subject to the diseretion
of the conference committee?

Mr. BORAH. T do not know how to construe this langnage
except by its natoral import and as wo would use it in ordinary
parlance. If there is a construction placed upon it by reason
of parlinmentary precedents, I am unof familiar with it. Ii
says “ the matter.”

Now, this must be true, that boih the matiter of taxation and
the matter of the power of both the State and Natlonal Gov-
ernments to tax were submitted here. The mere fact that the
conferees wrote in an cxccption does not introduce a new sub-
Jject matter

Mr. POINDEXTER. 'I‘he subject matter that was submitted
to the conferces was Government control of rallroads, and if
that subjeet matte. can be disposed of at their discretion by
the conference commiitee, of course there is no use to
it any further.

Mr. BORAH. The Senator does not state my position as I
understand it to be. I say that not only ihe subject of railroad
control but the subject of the taxation of railroads and the
subject of the relationship of the National Government and the
Siates to the taxation of these railroads were submitted.

Mr. POINDEXTER. But the subject of the limitation upon
interference with the power of the State was not submitted,
becaunse that was agreed upon by the two Houses.

Now, there is just one other matter that I should like to ask
the Senntor from_Idaho about, because it 1s a very interesting
and a very important one and has a vital bearing upon the
proper disposition of this question. I understood the Senator to
express the opinion that Congress has no power under the Con-
stitution to limit the taxing power of the States in this matter.
I agree. with the Senator that as to private property in the
States or property which is not owned by the Federal Govern-
ment or under the control of the Federal Government that doe-
trine would apply, but I have very grave doubt as to whether,
as to property which Is under the control of the Federal Gov-
ernment and is an agency of the Federal Government for the
execution of Federal law, the Federal Government has not power
to interfere with the taxing power of the State.

Mr. BORAH. I have no doubt at all that mere agencies of
the Government can not be taxed. T had not looked upon this
proposition, however, as that kind of an instrumentality, Here
is privaie property. It remains private property. The Sen-
ator wounld not contend but that the State has the power to tax
this property according to the precedents heretofore existing?
The Senator would not confend, for instance, that the State of
Washington ean not levy the same tax upon its railroads within
the State that they levied prior to the war.

Mr. POINDEXTER. I contend, Mr. President, that as n
matter of policy the power of the State to tax ought not to be
interfered with. T am very firmly convinced that that is-the
proper poliey to pursue; but I am inclined to the opinion that
as a matter of law the Federal Government now having the
possession and control and the operation of these roads, conse-
quently they being an agency of interstate commerce which is
being conducted by the Federal Government, the Feoeral Gov-
ernment If it chooses to adopt that policy can interfere either
with the taxing power or any other power of the State that re-
lates to this particular property.

Mr. BORAH, Mr. President; the power to tax State instru-
mentalities does not rest upon any provision of the Constitution.
There is no provision of the ‘onstifution which says the Na-
tional Government can not tax State instromentalities.

Mr. POINDEXTER. But there Is an amendment of the Con-
stitution which reserves to the States or the people of the States
the powers not granted to the Federal Government.

Mr. BORAH. That is still in existence, if there is any part of
the Constitution In existence, which it wonlid sometinies seem to
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be doubtful, I am hoping, however, it may still be a part of
our governmental machinery and will long remain so.

Mr. SMOOT. DMay I'ask the Senator from Idaho a question
before he takes his seat? If I understood the Senator cor-
rectly, he takes the position that when a bill passes the Senate
and goes to the House and the House strikes out all after the
enacting clause and inserts a substitute, then the subject matter
of the bill ean be handled in any way and changed in any way
by the conferees. In other words, if a tariff bill that has refer-
ence to the revenue passes the House carrying a certain rate of
taxation, and that bill comes to the Senate and the Senate strikes
out all after the enacting clause and inserts a new bill, but upon
one particnlar item the rate in the House bill was the same
identical rate as that in the Senate bill, then when it goes to
conference does the Senator hold that the conference can change
that rate?

Mr. BORAH. Yes. What I said, Mr. President, was this:
I have not read the opinion, I suppose, In 10 years, which was
delivered long ago. The Supreme Court, if I remember the- de-
cision correctly, announced a rule which would make any
amendment germane so long as it dealt with the general subject
matter.

Mr. SMOOT. If that were the case, then the Senate or the
House could by striking out all after the enacting clause and
inserting another bill, with very few changes, place the power
in the hands of the conferees to control legislation. I can not
see that that was ever intended by our form of Government.

Mr. BORAH. Mr. President, I may be in error. I think I
can determine it if the conference report continues under
discussion.

Mr. POMERENE obtained the floor.

Mr. GORE. I desire to submit a question to the Senator
from Idsaho.

The PRESIDENT pro tempore. Does the Senator from Ohio
yield to the Senator from Oklahoma for that purpose?

Mr. POMERENE. I yield for that purpose.

Mr. GORE. I should like to ask the Senator from Idaho if
the rule laid down in the courts is not this, that they have sala
the enrolled act is final, that it proved itself. They indulge a
conclusive presumption, I believe, as to what the parlinmentary
procedure is, and I think they have uniformly declined to inquire
as to the fact whether or not the rules of the legislative bodies
were observed, but they held conclusively that they were
observed.

The Senator will remember that the enrolled McKinley tariff
act showed a section put in that had not passed either House,
which had not even been considered by either House, and yet
the Supreme Court held that that act proved ifself and that the
procedure was regular. I do not think it can be contended that
the Supreme Court would void this particular provision on the
ground that it originated in conference. They would nof hold
that a violation even of the rules of the Senate would void the
act.

Mr, BORAH. But the question arose in that case, if I re-
member correctly, by reason of the fact that the provision had
originated in the Senate where it would have no right w orgi-
nate, and therefore the constitutional question was preserved.

Mr. GORE. I was not adverting to the case which the Sena-
.tor has in mind. I was referring to the McKinley Act in which
a section appeared that neither House had considered.

Mr. BORAH. I am familiar with the rule, and the Senator
states it correctly. Certain conclusive presumptions are in-
dulged with reference to the regularity of the proceedings of the
legislative bhody. .

Mr. MARTIN. Mr. President, I suggest to the chairman of
the committee having the conference report in charge that it
would be well if he would Iay it aside for the present. I would
like very much to proceed with the wurgent deficiency bill
That would give an oppoctunity for an investigation of the
very important guestions that have been raised in connection
with the conference report. I merely make the suggestion to
him that I would be very glad if he would consent to lay it
aside.

Mr. FRELINGHUYSEN. Mr. President——

Mr. SMITH of South Carolina. Mr. President, that course
is agreeable to me,

Mr. FRELINGHUYSEN., Then I understand the decision on
the point of order will be reserved.

Mr. MARTIN. It will be reserved. The whole matter will
be reserved. It will go over, pending the consideration of the
point of order.

The PRESIDENT pro tempore., Without objection, the
matter goes over, pending the consideration of the point of
order.

Mr. FRELINGHUYSEN. I wish to say just a word.

Mr. POMERENE. Mr. President, I thought I had the floor.

The PRESIDENT pro tempore. The Chair will say to the
Senator from Ohio he was recognized and then the Senator from
Virginia, by his consent, was recognized. Does the Senator
from Ohio yield to the Senator from New Jersey?

Mr. POMERENE. I yield to the Senator from New Jersey.

Mr. FRELINGHUYSEN. I only want to say, and it will
take only a minute to say it, that when the railroad bill came
before the Senate there was great anxiety expressed in the
States by reason of the vast powers it conferred upon the
Director General of Railroads. In New Jersey the returns
from our taxes on the railroads go directly to the public
schools, amounting to about $8.000,000 per annum. There was
fear that under the powers conferred the Director General
might interfere with that taxation. The governor of New
Jersey telegraphed me, after he had conferred with many of
the governors of other States, that there was united protest.
I saw the Director General, who stated to me that the United
States Government did not become the owner of the railroads
under the act; that it was only the user of the railroads; and
therefore, leaving out the amendment which I had submitted
to the Senate—which was proposed by me and finally passed
in both Houses—the United States Government could not inter-
fere with the taxing powers of the State. However, the gov-
ernor of New Jersey and many of our citizens in the State
were uncertain as to the decision of the Director General, and
therefore I pushed the amendment. The amendment provided
in the Senate and House that there should be no interference
by the Federal Government with the taxing powers of the
State. The rule under which I made the point of order, and
which protected my amendment, provided that there should he
no new matter inserted. The introduction of the conference
proviso practically volds the action of the Senate and House, as
far as this provision is concerned. This provision inserted by
the conference committee nullifies that act—it negatives it—and
therefore if the Chair fails to sustain the point of order practi-
cally the conference committee is legislating contrary to the
will of both the Senate and the House. Then why should we
have a Senate? Why should we not appoint a conference coms-
mittee to enact all legislation?

Mr. POMERENE. Mr. President—— ;

The PRESIDENT pro tempore. May the Chair inguire, be-
fore the Senator proceeds, has the Senator from South Carolina
asked that the conference report be temporarily laid aside?

Mr. SMITH of South Carolina. Yes; I make that request. -

The PRESIDENT pro tempore. The Chair thinks that in
justice to the Chair itself he ought to say that he has been
ready to decide the question for quite an hour, and that he
has simply been permitting the discussion to proceed because
it is the first decision under the rule and the Chair thought
that course proper. Without objection, the conference report
will be laid aside. ;

Mr. FRELINGHUYSEN. I call for a decision on the point
of order I made.

The PRESIDENT pro tempore. The Senator from South
Carolina asks that the report be laid aside.

Mr. POMERENE. I will state, if I may be permiited to say

a wo .

The PRESIDENT pro tempore. The Senator from Ohio has
been recognized.

_Mr. POMERENE. I will yield at all reasonable times and to
all Senators, but there is a moment when forbearance ceases to
be a virtue.

Mr. President, if this matter is to be decided now, it is my
desire to submit a few remarks in presenting my views upon the
subject. If the matter is to go over, I prefer to say what I
may desire to-morrow after I have had a little further time to
investigate the proposition.

The PRESIDENT pro tempore. The Chair understands
unanimous consent to be given to the request of the Senator
from South Carolina laying aside the conference report tempo-
rarily.

Mr. POMERENE. Suffice it to say for the time being I do
not agree with the narrow construction which it has been sought
to place upon the new rule which we adopted the other day. In
other words, I believe that this conference report in no respect
violates that rule. In the second place, T am in entiré accord
with those who desire to preserve the powers of the States, but
1 want them so preserved that the States may not be permitted
to hamstring the Government in time of war.

Again, I desire to make this suggestion, and then I have done
for to-day on this subject, I do not believe that this limitation
upon the power of a State in any way violates the Constitution
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of the United States. I may amplify that position somewhat
to-morrow. N

Mr. GALLINGER. Mr. President, speaking to the report
which has been under consideration, T ask to have the telegram
which I send to the desk read, as I desire it to go in to-morrow's
issue of the discussion.

The PRESIDENT pro tempore. Without objection, the Sec-
retary will read the telegram. The Chair hears none.

The Secretary read as follows:

) MaxcnesTeR, N, H., March 11, 1918,
Hon. Jacos H. GALLINGER,

United Statcs Senate, Washington, D. C.2

The increase in value of rallroad property in this State from its

resent low point is llkely to be relatively greater than other pmpertr.
%nder the railroad bill the excess of increase conld not be taxed. This
will work a hardship and conflict with our constitution, which requires
proportionality of taxation, and our statute, which requires assessment
at full value, = The situation will be very diffieult.

Argert O. BrROWY,
Chairman Tazx Commission.

URGENT DEFICIENCY APPROPRIATIONS.

Mr. MARTIN, I ask that House bill 9867, the urgent de-
ficlency appropriation bill, be laid before the Senate and pro-
ceeded with.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 9867) making appropriations to
supply urgent deficiencies in appropriations for the fiscal year
ending June 30, 1918, and prior fiscal years, on account of war
expenses, and for other purposes.

AMr. SMOOT. Mr. President, many Senators are not aware
that the urgent deficiency appropriation bill is now before the
Senate. They expected a decision upon the conference report
before this bill was brought before the Senate. IFor that rea-
son I suggest the absence of a quorum, that they may have a
chance to be here.

The PRESIDENT pro tempore, The Secretary will call the
roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Nugent

Raird Hitcheock Sutherland
Bankhead Hollis Uverman Swanson
Beckham Johngon, Cal. P'oindexter Thomas
Borah Kello Ransdell Thompson
Culberson Kendrick Reed Townsend
Curtls Kenyon Saulsbury Trammell
Dillingham Kirby Shafroth Underwood
IFletcher Knox Sheppard Vardaman
France MeKellar Sherman Wadsworth o
Frellughuysen MeLean Smith, Aris. Warren
Gallinger MeNary Smith, Md. Weeks
Gronna Martin Smith, Mich. Williams
Hale Myers Smith, 8. C.

Harding New Smoot

Hardwick Norris Stone

Mr. OVERMAN. I wish to announce that my colleague [Mr,
Simaroxs] is unavoldably absent from the city on important
business. -

Mr. McKELLAR. I desire to announce the unavoidable ab-
gsence of the Senator from Utah [Mr. Kixg], the Senator from
Delaware [Mr, Worcorr], and the Senator from South Dakota
[Mr. STErLiNG] on official business.

The PRESIDENT pro tempore. Fifty-seven Senators have
answered to their names. There is a gquorum present. The
pending amendment will be stated.

The BEcrETARY. On page 2, after line ), the Senator from
Virginia [Mr. MarTix], on behalf of the Committee on Appro-
priations, moves to insert the following:

The President is hereby authorized to acquire the title to the doeks,
plers. warehouses, wharves, and terminal equipment and facilities on
the Hudson River now owned by the North German Lloyd Dock Co.
and the Hamburg-American Terminal & Navigation Co., two corpora-
tions of the State of New Jersey, if he shall deem it necessary for the
national security and defense: Provided, That i such property can not
be procured by purchase, theua the President Is authorized and em-
powered to take over for the United States the Immediate possession
and title thereof. That if any such property shall be taken over as
aforesald, the United States shall make just compensation therefor,
to be determined by the President, and if the amount thereof, so de-
termined by the President, is unsatisfactory to the person entitled to
receive the same, such person shall be pald 75 per cent of the amount
go determined by the President and shall be entitled to sue the United
States to recover such further sum as, udded to the sald 75 per cent,
will make up such amount as will be just compensation therefor, in
the manner provided for by ecetlon 24, paragraph 20, and section 145
of the Judiclal Code, U?’on the taking over of said pmpert{ by the
I'resident as anforesaild, the title to all such properiy so taken over
shall immediately vest in the United States: Provided further, That
section 355 of the Revised Sitatutes of the United Btates shall not
apply to any expenditures herein or hereafter authorized in connection
with the property acquired.

Tha PRESIDENT pro tempore.
to the amendment.

The question is on agreeing

Mr. GALLINGER. Mr. President, it is proper the REecorp
should show that while this amendment is reported by the com-
mittee it is not a unanimous report of the committee. There
was some of us who did not agree to it.

The PRESIDENT pro tempore, The question is on agrecing
to the amendment.

The amendinent was agreed to.

Mr. MARTIN. T send to the desk an additional amendment.

The PRESIDENT pro tempore. It will be read.

The SEcreTArY. It is proposed to follow the amendment just
agreod to by inserting with the following language:

That section 12 of the * trading with the enemy act” be, and hereby
is, amended so as to read as follows:

Sge. 12, That all moneys (inelnding checks and drafts payable on
demand) pald to or received i the allen property custodian pursuant
to this act shall be deposited forthwith In the Treasury of the United
States, and m be Invested and reluvested by the Becretary of the
Treasury in United States bonds or Unlted States certificates of indebt-
edness, under such rules and regulations as the President shall pro-
scribe for such depoesit, investment, and sale of securities; and as soon
after the end of the war as the President shall deem practicable suech
securities shall be sold end the proceeds de in the Treasury.

All other proper orﬂ?u enemtf. or ally of enemy, conveyed, trans-
ferred, assigned, delivered, or paid to the allen property custodian here-
under shall be safely held and administered by him except as hereln
after provided; and the President Is nuthorized to designate as n de
positary, or deposltaries, of property of an enemy, or ally of cnemy,
any bank, or banks, or trust company, cr trust companles, or other
sultable doposita?'. or_depositaries, located and doing business in the
United States. The alien property eustodizan may deposit with such
designnted depositary, or depositaries, or with the Secretary of the
Treasury, any stocks, bonds, notes, time drafts, time bills of exchange,
or other securities, or property (except money or checks or drafts pay-
able on demand, which are required to be deposited with the Secretary
of the Treasury), and such depositary or depositaries shall be author-
ized and empowered to collect any dividends or interest or income that
may becrome due and any maturing obligations held for the account of
such custodian. Any moneys collected on said account shall be pald
and deposited forthwith by said depositary or by the alien proper cus-
todian Into the Treasury of the United States as hereinbefore provided,

The President shall require all such designated depoeltaries to execute
and #ile bonds sufficient In his judigment to protect property on deposit,
snch bonds to be conditioned as he may direct.

The alien property eustodian shall be vested with all of the powers
of a common-law trustee in respect of all property, other than inoney,
which has. been or shall be, or which has been or shall be required to
be conveyed, transferred, assigned, delivered, or pald over to him in
pursnance of the provisions of this act, and, in addition thereto, actin
under the supervision and direetion »f the President, and under suc
rules and regulations as the President shall prescribe, ghall have power
to manage such preperty and do any act or things in respect thercof
or make any dlsposition thereof, or of any part thereof, by sale or
otherwise, and exercise any righ{s or powers which may be or become
appurtenant thereto or to the ownership thereof in like manner as
though he were the absolute owner thereof. It shall be the duty of
every corporation incorporated within the United States and every
unincorporated association or company or trustee or trustees within
the United States isening shares or certificates representing benefleial
interests to transfer such shares or certificates upon its, his, or thely
books into the name of the alien fpropcrty custodian upon demand,
accompanied by the presentatlon of the certificates which represent
such shares or beaeficial interests. The alien rc-r:rty custodian shall
forthwith deposit in the Treasury of the United States, as hereinhefore
provided, the proceeds of any such property or rights g0 sold by him.

Any money or property requlred or suthork Iiy the provisions of
this act to be pail, conveyed, transferred, assigned, or dellvered to the
alien property custodian shall, if said custodian shall so direct hy
written order, paid, conveyed, transferred, assigned, or dellvered to
the Treasurer of the Unlted States with the same effect as if to the.
alien prn]ie‘rty custedian.

After the end of the war any claim of any enemy, or of an ally of
enemy, to any money or other property received and held by the allen
property custodian or deposited in the United States Treasury shall bo
settied as Congress shail direct: Provided, however, That on order of
the Presldent, as set forth in section 9 hereof, or of the court. ns set
forth in sections 9 and 10 hereof, the alien property custodian or the-
Treasurer of the United States, as the case may be, shall forthwith con-
vey, transfer, assign, and pay to the person to whom the President shall
g0 order, or in whose behalf the court shall enter final judgment or
decree, n.ng pro{mrty of an enemy, or ally of enemy, held by said cus-
todlan or by said Treasurer, gso far as may be necessary to comply with
gald order of the President or sald final judgment or decree of the
court: And provided further, That the Treasurer of the United Stotes.
on order of the alien ?ropcrly custodian, shall, as provided in section 10
hereof, repay to the licensee any funds dppoxsi{ed by said llcensee.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment, "

Mr, DILLINGHAM and Mr. FREIJNGHUYSEN addressed the
Chair.

The PRESIDENT pro tempore. The Senator from Vermont.

Mr. DILLINGHAM. I will ask the chairman of the com-
mittee to tell us how this amendment changes the present law?

Mr. MARTIN. Mr. President, under the present law the Cus-
todian of Alien Enemy Property takes such property into cus-
tody, but he has no authority to sell it. The Custodian of Alien
Enemy Property appeared before the committee, as the Senator
from Vermont no doubt will recall, and stated that he was now
conducting business—a very large business—in our own country
and in our island possessions and making enormous profits, and
he thought that he ought not to be conducting, and the United
States Government ought not to reguire him to conduct, this
large business for the profif, possibly, of our enemies—the




1918.

JONGRESSIONAL RECORD—SENATE.

3317

German Empire. I will read briefly what Mr. Palmer said. His
statement is not long, but still I shall not read the whole of it,
by any means. Mr., Palmer stated:

I am to-day operating factorles and mills and Industrles all over the
United States Through my directors representing the enemy stock
am making chocolate in Connecticut, rails in Pennsylvania, woolens and
worsteds In New Jersey, dyes and chemiecals in New York, lumber in
Florida, raising sugar in Porto Rico and Hawail, raising tobacco in
many States in the South, making beer in Chicago, lead pencils in New
Jersey, and conducting all these various kinds of business and many
others, most of which are making enormous profits by reason of the
very conditions for which the enemy is responsible, namely, the war
conditions. If I must simply sit here, holding the stock of these com-

anies making these enormous profits out of the war, with the possi-
Elllt of returning both principal and profits, to the German owners
at tge end of the war, I am doing a tremendous favor to the German
Empire. our enemy.

Senator GALLINGER. What would be the alternative, Mr. Palmer?

Mr. PALMER. The alternative would be to account for these proper-
ties as of their value at the time I took them over when the war broke
out, sell them to American capital, let Americans run them, separate
them permanently and entirely from German control, ﬁut the money in
the Treasury, invest it in Government bonds to fight the war with, and
when the war is over, if any accounting has to be made, say to those
who claim an accounting, * Here is the value of {cmr property when the
war broke out in the Treasury of the United States in cash.”

Henator DILLINGHAM. Has the German Government any interest in
the various industries which yon have mentioned?

Mr. PaLMER, We have not gotten to the bottom of that, Senator. We
run into things that makes us think that the German Government has.

I might read further, but what I have read gives the gist
and thé kernel of the situation. These industries, spreading
from one end of our country to the other—most valuable manu-
facturing enterprises and industries—are being operated now
by an officer of the United States Government, who may be
called upon to account at the end of the war to German owners.

Right in that connection, Mr. President—I shall not go on
if the Senator from Vermont is desirous of making a further
statement, for I do not wish by an answer to his question to
interfere with any .line of debate which he may desire to
pursne——

Mr. DILLINGHAM.
proceed.

Mr. MARTIN. There has been an impression, Mr. President,
that there are treaties between the United States and the
German Empire which provide that in case of war foreign-
owned property in this country should be preserved and turned
over to its owners at the end of hostilities. I have caused
that question to be investigated by the State Department, and
I hold in my hand the memorandum which has been sent to me
by one of the law officers of that department. I shall not read
it unless it is desired.

Mr. THOMAS. I ask the Senator to read it.

Mr. KENYON. I wish the Senator from Virginia would

read it.
- Mr, MARTIN, I presume it would be well for the Secretary
to read it, and I send it to the desk and ask that it may be
read. I ask the Secretary {o read the extract from the only
treaty which touches this subject, and which extract, in my
opinion, absolutely relieves us from any treaty obligation to
account for any of this property. International law does not
require it, though there has been a diversity of decisions in
Anglo-Saxon eountries, particularly, on that question. There
is, however, no rule which requires our country when it goes to
war, at the end of the war, to account to enemy citizens for
property found here.

Speaking for myself alone, and, I think, voicing the senti-
ment of the American people, I have no hesitation in saying
that if the German people ever get any compensation for this
property it will be after they have compensated American citi-
zens for the millions of dollars’ worth—I may say almost billiong
of dollars’ worth—of property of our people which they have
destroyed ruthlessly and in violation of the principles of inter-
national law.

Mr. McCUMBER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Vir-
ginia yield to the Senator from North Dakota ?

Mr. MARTIN. I yield.

Mr. McCUMBER. May I ask the Senator a question before
the reading of this paper begins?

Mr. MARTIN. Yes,

Mr. McCUMBER. Of course, we are all agreed that war of
itself will destroy any treaty and render it worthless between the
two connfries at war ; but, if I remember rightly, the treaty under
consideration was a treaty made in contemplation of war, and
provided that in case of war this and that should be the rights
of the belligerent powers,

Mr. MARTIN. That is true; but this and that and the other—
fixing the rights of belligerent parties—does not go to the ex-

I desire the Senator from Virginia to

tent of requiring us, in this instance, to account for this prop- '
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erfy. The treaty does not, in my opinion, embrace this ques-
tion at all. At the end of the war we ghall be free to deal with
this subject as the moral sense of this country and the interests
of the American Republic require us to deal with it. We shall
be under no treaty constraint in respect to it. -I think when
the paper which I have sent to the desk is read that the Senator
from North Dakota will be satisfied of that.

The PRESIDENT pro tempore. Without objection, the Secre-
tary will read the communication.

The Secretary read as follows:

MEMORANDUM FOR SENATOR MARTIN.
MancH T, 1918,

(1) The only treaty in force with Germany which might be regarded
as relating to protection of German property in the United States in
}llﬁe of war is Article XXTII of the treaty of 1799, which reads as
ollowWSs :

* If war should arise between the two contracting parties, the mer-
chants of either country then residing in the other shall be allowed
to remain nine months to collect their debts and settle their affairs,
and may depart freely, carrylng off all their effects without molestation
or_hindrance; and all women and children, scholars of every faculty,
cultivators of the earth, artisans, manufacturers, and fishermen, un-
armed and inhabiting unfortified towns, villages, or places, and in gen-
eral all others whose mmtioﬂa are for the common subsistence and
benefit of mankind, shall allowed to continue their respective em-
Elorments, and shall not be molested in their persons, nor shall their

ouses or goods be burnt or otherwise destroyed, nor their fields wasted
by the armed force of the enemy into whose
war they may happen to fall ; but if anythin
from them for the use of such armed force
at a reasonable price.”

(2) As a §eneral rule, treaties of amity and commerce, such as this
one is, are discontinued or terminated by war between the contractin
parties, except as_to articles especlally providing for the condition o
war. As Article XXIII, above quoted, contemplates a state of war, it
is regarded as in force between the United States and Germany.

(3) The nine months' period mentioned in Article XXIII expired on
January 6, 1918. Consequently the merchants residing in either coun-
try may no lonfer g de}mrt freely, carrying off all of their effects,” as
provided in Article XXIII.

(4) The word “ effects ™ In this article is a translation of the French
word “ biens" in the French text of the original signed copy of the
treaty. It is understood that the word “ biens' is one of the broadest
words in the French language to include all kinds and forms of property.

(3) It will be observed that this article provides that those enemiecs
of certain classes who remain in the United States shall not be molested
in their persons, nor have their property burnt or otherwise destroyed
nor their fields wasted by the armed force of the enemy, but that if
anything is taken from them for the use of such armed force they shall
be paid therefor at a reasonable priee. A]thmégh it is not entirely
clear, it is arguable that these provisions protect these Germans in their
g_ersons and k&roperty from the armed forces of the United States or

om the taking of their property for the use of armed foreces exc%gt
%pon compensation, If is is true, other German property in tho

nited States—that is, German property not subject to molestation or
destruction or *taking™ by or for the use of armed forces—may be
dealt with in accordance with the law and practice of nations.

(6) As to the disposition of enemy private property in the territory
of the other belligerent, there appear to be two views among author-
ities. According to the one view, they should be exempt from confis-
cation except in the exigency of military necessity, public safety,
reprisals, ete. This seems to be the European continental view. Accord-
ing to the other view, largely entertained by Anglo-American writers,
the soverelgn is supposed to possess the right to require confiscation
if this should be found neccssary, but leans toward a general policy
of exemption. The Jdiff¢rence, in effect, belween these two views does
not af ear to be very great. It would seem, however, that the practice
of mations as a rule recognizes the exemption of private property as a
po!Ir:{ which ought to be followed save in exceptional cases.

ST In respect to taking over German refugee merchantmen in the
United States at the outbreak of the war, and in respect to the con-
trol of enemy private property in the United States by the allen prop-
erty custodian, Congress has not passed upon the guestion of the final
disposition to be made of such enemy property.

Mr. MARTIN. Mr. President, a careful reading of the treaty
provisions satisfies me that if we make any accounting to the
German Empire or to citizens of the German Empire at the end
of this war for the German-owned property now within our hor-
ders that accounting will not have to be made under the pro-
visions of that treaty. The owners of this property did not
remain in the United States; they are not in the United States
now ; they are abroad and waging war on the United States, and
that war has created the extravagant profits which are accruing
under the management of the alien property custodian. Of
course, whether we will account for it or not will be a matter
to come up at the end of the war; but whether or not we nave
to account for the property or not at the end of the war, it is
inconceivable that any Senator can contend that we are under
obligations to take care of that property, operate that prop-
erty, and make the enormous profits which are aceruing now day
by day by reason of this war so ruthlessly waged by the German
Empire, in order to augment the sum to be accounted for at
the end of the strife.

Mr. KNOX. Mr. President

The PRESIDENT pro tempore. Does the Senator irom Vir-
ginia yield to the Senator from Pennsylvania?

Mr. MARTIN. I yield to the Senator.

Mr, ENOX. T desire to inquire of the Senator from Virginia,
because I have not been able to get a copy of the amendment

ower by the events of
8 necessary to be taken
e same shall be paid for
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whicli I1s now before the Senate, how hroad is this provision. and
what class of property is It proposed to authorize the alien
rty custodian to sell in this way?

Mr. MARTIN. The custodian is authorized, In his disere- |

tion, to sell any or all of the German-owned property which he
has taken over.

Mr. KNOX,
tions?

Mr. MARTIN. Any German-owned property, any alien-enemy
property which comes into his possession.

Mr. KNOX. Now, Mr. President, as I heard read the letter
from the Department of State. it seems to me that It omitted
perhaps the most essential feature of the treaty. Article 23 of
the tredty of 1799. which was revived by the treaty of 1828 aml
carried into the treaty of 1828, which I belleve both countries
have regarded as in foree up to the present time. in the first
pluce deals with merchants, It says that they shall be allowed
nine months to settle their affairs and depart freely. and so
forth, from the United Srates. That is all there is abhout the

Whether it belongs to individuals or to corpora-

merchants. The merchants are the only clnss that are required |

within the nine months to depart from the United States,

Mr. MARTIN. That is correct.

Mr. KNOX. There is a certain clnss permitted to remadn,
and as to that class I did not catch the reference in the letter
of the Secretary of State—
and all women and children—

This portion of article 23 of the treaty he did quote—
acholars of every faculty, cu!tivators of the earth, artl-ans, manufac-
turers, and fishermen, unarmed and inhabit'ag unfortificd towns, vil-
lages, or places, and In general all others whose occupations are for the
comman subsictence and hepefit of mankind, shall allowed to con-
tinne their respective employments—

That is. they shall he allowed to remain in the United States
and continue the various employments, including manufacturing,
artisanship, and cultivation of the soil.

Now, what I want to inquire of the Senator from Virginia is
this: Is this legislation supposed to he in aid of the policy an-
nounced by Mr. A. Mitchell Palmer in the testimony which. the
Senator has read, and. If so, does it proceed upon the theory
that this treaty is now in foree?

Mr. MARTIN., The extract which the Senator read, I think,
is contained in the paper that I sent to the desk.

Mr. KNOX. This is the twenty-third article of the treaty of
1799, revived in 1828, and which was partially quoted in the letter
from the Department of Stare. -

Mr. MARTIN. As I understand, the parties owning this
property which Mr. A. Mitehell Palmer has taken inte custody
are not residing in this country.

Mr. DILLINGHAM. Mr. President, T do not think that ap-
peared before the committee. 1 should like to have the Senator
quote the testimony to that effect.

Mr. MARTIN. I do not say that Mr. Palmer distinetly stated
that : I said my understanding of the matter was that the owners

country. He said that the owners of this property were of the
Junker class in Germany; that is, the large capitalists o7 Ger-
many own the property which he has taken over and is now
operating.

Mr. KNOX. Will the Senator permit me to occupy another
moment? p

Mr. MARTIN. I will

Mr. KNOX. T want the Senator to understand that what T
have said is without any intention of indicating any pesition
that I oceupy on this amemdment; I want to get at what the
suggestion is. and particularly to know whether this legislation
is designed to earry inte effect the new policy which is avewed
by Mr. Palmer in his testimony. I vant to read a small para-
graph here from Mr., Palmer’s. testimony, In view of what the
Senator has read. In reply to Senator Harowick, Mr. Palmer
said:

American Interests in Germany are negligible compared with German
interests in this country.

In other words. we conceive that there ought to be a lne drawn be-
twesn the two kinds of German investments in this country. The erdl-
Rary investment of the plain German citizen ought to be taken over hy
the alien pm?nrty custodian and held as against the time when the
distribution of 1t will be made, probably In kind, to somebody under the
act of Congress at the end of the war; but the investment in this coun-
try. which is so close to the German Empire's control that it amounts
to a part of the German industrial and commercial hold upon Amerira
and American inszular possessions, ought to be treated a little dif-
ferently.

Then .he goes on to state how it should be treated; that is,
that it should be sold to Americans, so thut the proceeds of the
operations from this time forth shall go into the pockets of
American citizens instead of into the pockets of the present
German owners,

Now, If the Senator will permit me to repeat my question, is
this legislation aunthorizing Mr., Palmer to sell the classes of
property enumerated in the amendment, intended to earry out
that pelicy ; and, if it is iutended to earry out that policy, is it
upon the theory that the treaty is binding or that the treaty
is net binding?

I recognize. Mr. President. that a very strong argument can
be made, even under the langnage of this treaty, that corpora-
tions are not inclnded within the terms of article 23; T ean
nnderstand how it ean be contended that while we should he
bound to allow farmers and manufacturers to continue their
respeetive employments—and we know what * manufactur-
ers ™ meant in 1799; it meant peeple who made goods by their
hands; it did not contemplate the great agzregations of capital
and the hundreds of men who have been plunted upon our soil
as a part of the German erononiie poliey to get n holding in
foreimm countries. I ean understand all that, but I should like
to know what the administration’s understanding of this treaty
is, because this treaty says in terms:

And it is declared—

Reading now from the next article—Articla XXIV—

And it is deelared that neither the pretense that war dissolves aH
treaties, nor any other whatever, shall be econsidered as annulling or
susproding t' s and_t e nex! preeveding artlele, but. on the eontrary,
that the state of war is preeisely t“at for which they are provided. and
durinz which they are to be ns sacredly observed as the most acknowl-
edged articles In the law of nature and nations,

Now, are we discharged from the saecred obligation to ob-
serve this treaty as we ‘are bound to observe the law of nature
and the law of nations, or are the classes of property which it is
proposed fo sell under this amendment not within the terms of
the treaty? It is the attitude of the Governmen upon those
twn propositions in regnrd to which I should like to be sntisfied
before coming to a conclusion as to how I shall vote upon this
amenidment. :

If the Senator will permit me further, T desire to add this
thought: Senators will observe that these articles are to be
“as sacredly observed as the most acknowledged articles in

.| the law of nature and nations.”™ Is that a standard upon which

the existence of this trenty depends? Is that a stamdard which,
if hroken by either nation, will give the ether the moral right
to shrogate the treaty? In other words, if this Government has
found as a fact that the German Government has violuted the
law of nature and hns violated the law of nations during this
war, Is that a justifieation for us lgnoring the whoele treaty,
and does the Government take that position? What I should
like is light.

Mr. MARTIN, Mr, President, Mr. Palmer in the eourse of
his testimony—TI will not take the time to read further extracts
from it—dlistinetly stated that he was anneuncing no policy for
the United States in respect to this matter; that he had no
authority to announce any pelicy, aml was not undertaking to

of this property which hus been taken over are not now in this | SEAsUnce WX pONCH-fer the Americua Chivesnumnt. Wy repitel T

what should be doue in relation to this property at the end of
hostilities,

Mr. DILLINGHAM.

Mr. MARTIN. Certainly.

Mr. DILLINGHAM. Did not Mr. Palmer expressly state
that he wanted to innugurate the poliey of taking possession of
the property and selling it, and then holding the proceeds until
the close of the war?

Mr. MARTIN. Undoubtedly he did.

Mr. DILLINGHAM. Certainly, he did.

Mr. MARTIN. He did not. however., announce any policy:
he distinetly stated that he had no right to announce any policy
as to what should be done with the proceeds of this property at
the end ot the war. He did say that he did not think we were
called upon to operate this property aml muake enormous profits
out of it. made possible by the war brought on by Germany,
with a view to acecounting for these enormous profits at the end
of hostilities So far as I am concerned, I do not feel myself
called on to express any opinion about what the most enlight-
ened and just zourse would be at the end of hestilities further
than to say that I can not see the slightest particle of obligation
upon us to operate this property and make enormous profits out
of it, to be accounted for in any eontingency to the German
people or to the German Government at the end of the war,
1 think the utmost that we could he ealled upon to do would be,
if we account for anything, to account for the value of the prop-
erty at the tine we took it over; and if we wecount for it at all,
Mr. President, if we account even for the value of it when we
took it over, it is inconceivable, to my mind, that we should
account for it unless they come into this aceounting themselves
and account for the destruction they have brought about and

Mr. President, may I make an inquiry?
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for the havoc they have caused to the property of American
citizens. ]

Mr., DILLINGHAM. Mr. President, will the Senator allow
me fo interrupt him there?

Mr. MARTIN. I will,

Mr. DILLINGHAM. Mr. Palmer, if the Senator will read a
little further, testified as follows:

Germany Is dolng with us exactly what we are doing with her. She

is following along. She is making inquiry constantly to find out just

how far we are going with German property.

Benator Harpwick She will do, of course, whatever we do.

Mr. PALMER, She will do what we do; exactly, .

Senator HARDWICK. And she is now doing just what we are doing?

Mr. PALMER She is now doing what we are doing; and she mn;‘; ke
no step in advance of what we do, because the balance is against her.

So it appears that so far as the observance of this treaty is
concerned, and the treatment of American property in Germany,
Germany has observed the treaty, and is watching us to see
whether or not we do the same.

Mr. MARTIN. We do not know whether Germany is observ-
ing the treaty or not. As I have stated, in my opinion that does
not enter into this matter at all. That is my personal and in-
dividual opinion,” and my opinion as a lawyer, after having
read this treaty. I do not believe it controls in this matter.
But whether it controls or not, the utmost that can be expected
of us under the treaty or under the most enlightened ideas of
modern warfare would be to account for the value of the prop-
erty when we took it over. We ean not be under any obligation
to operate that property, and make enormous war profits out
of the ruthless and devastating war that has been waged upon us
by the German Empire.

So I say that we are strictly within our rights—strictly
within our rights under the treaty, strictly within our rights
under international law, strictly within our rights under the
most humanitarian view that can be taken of modern war—
when we preserve this property with an idea that we may have
to account for it at its actual value when we took it over. We
can be under no obligation under the treaty, under the laws of
nations, or under the laws of humanity, to operate this property
and make enormous war profits to be accounted for to Germany
when peace is declared. Whenever an accounting is made the
balance will be on the side of America. I confess, Mr. Presi-
dent, that it will take a very strong case, it will take a most ex-
traordinary case, to make me feel like turning over one dollar
of this property at the end of the war to the German Empire or
to subjects of the German Empire.

Mr. President, as I have stated, it is inconceivable to my
mind that any Senator can feel that an obligation rests upon the
American Government to operate this property and make enor-
mous profits out of it and turn them over to German citizens or
to the German Empire when this war is over. This amend-
ment does not deal with what we shall do after the war. It
does not deal with what shall be done. Mr. Palmer expressed
some opinions of his own, and I perhaps have gone further than
I was called upon fo go in expressing my own opinions, though I
feel them deeply.

Mr. NORRIS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Vir-
ginia yield to the Senator from Nebraska?

Mr, MARTIN. I yield to the Senator.

Mr. NORRIS. I want to ask the Senator a guestion that I
think will give me, at least, some enlightenment on this subject.

do not know so much about the nature of this property, but
I agree with the Senator that we ought not to operate it for the
purpose, at least, of making profits while we have it; but why is
that necessary ?

If we are operating the property, why do we not operate it so
that there will not be such great profits?

I do not know whether that is possible or not, because I do
not understand as well as the Senator does about the nature of
the property ; but it seems to me that if we are operating a fac-
tory we might sell the output for a great deal less and not make
such a big profit.

Mr. MARTIN. I suppose the Senator was not on the floor
when I read what Mr. A. Mitchell Palmer said on that subject.

Mr. NORRIS. Yes; I heard what the Senator read, but Mr.
Palmer spoke in very general terms.

Mr. MARTIN. No; he said he was making chocolate in Con-
necticut——

Mr. NORRIS. Why does he not sell the chocolate cheaper,
so that he will not make so much profit?

Mr. MARTIN. If he is going to do business, I take it that he
ought to do it in good faith. These are stock companies, and
there may be some American owners as well as German owners
of the stock; but he only takes over the stock of the German
owners,

Mr. NORRIS. But he will not make enough chocolate to
break the market. :
Mr. MARTIN. That was the first item he happened to men-
tion. He mentioned, in addition to chocolate, rails in Penn-
sylvania, woolens and worsteds in New Jersey, dyes and chem-
icals in New York, lumber in Florida, sugar in Porto Rico and
Hawaii, tobacco in many States of the South, beer in Chicago,
and lead pencils in New Jersey. He says he is conducting all
of these various kinds of business, and many others, most of
which are making enormous profits by reason of the very con-
ditions for which the enemy is responsible, namely, the war con-
ditions. He goes on later here to say that in taking over the
stock in these various enterprises he took over only (German-
owned stock. There was some American-owned stock which
he did not take over; and I take it that if he is going to conduct
a business in which some shares, even though they are very few,
are American owned, he ought to conduct it in good faith. He
says that he is making enormous profits out of the various busi-
nesses which have devolved upon him under the alien enemy act.

Mr. President, what we will do with the value of this prop-
erty at the end of the war is a matter of national policy that
will have to be determined at the peace table. It is inconceiv-
able to me that we will account for this property unless we
hold Germany to an accounting for the ruthless destruction that
she has visited on American -citizens all over the world. In
making that accounting, if we every make any—and, as I stated
before, I do not believe we are under any treaty obligation to ;
make any accounting at all, the terms of that treaty, as I con-
strue them, do not control in this maiter to any degree—but if
we are to make any accounting it will be an accounting which
will be accompanied by an accounting from Germany, and in
which accounting the balance will be, I am sure, in favor of
American citizens and the American Government and not in
favor of Germany,

This amendment simply provides that this property shall be
put fairly on the market; that it shall be sold: and that the
proceeds shall be put in the Treasury of the United States and
invested in liberty bonds or the proceeds in some way used for
the prosecution of this war, which has been precipitated upon
us by the barbarous conduct of the German Empire, We do
not go at all into the policy after the war. We can not do
that. That is a matter of the future: but we can fix the value
of the property by putting it on the market now, and not enhance
the value of the property by operating it and making enormous
profits to be brought into the accounting at the end of the war.

Mr. President, I believe that presents the matter about as
succintly as I can present it, and about as it was brought to the
attention of the committee by Mr. Palmer, who said he was
tired of operating these properties and making enormous profits
that will have o be accounted for to the German people, our
enemies, when the war is over.

A M;. GRONNA. My, President, may I ask the Senator a ques-
on

The PRESIDENT pro tempore. Does the Senator from Vir-
ginia yield to the Senator from North Dakota?

Mr. MARTIN. Certainly,

Mr. GRONNA. I understood the Senator fo say that Mr.
Palmer is now operating certain breweries, Is that true?

Mr., MARTIN. I think so; yes.

Mr. GRONNA. Is there not reason to believe that if we sell
those breweries now they are worth a great deal more money
at the present time than they will be a little later on, and that
the Government would lose a great deal of money by that trans-
action? And is it not also true that the President of the
United States has the power to prohibit any food product or
any grain going into the manufacture of these aleoholic liguors
during the war? It seems to me that the breweries should not
be operated by the Government during the period of the war,
and that it is not necessary to sell them, and if sold it will be
to the advantage of the German Empire and it will protect their
interests, and this Government would lose by the transaction,

Mr. MARTIN. Mr. President, it is not made obligatory on
Mr. Palmer to sell any of this property. He is given the discre-
tionary power, under the guidance and direction of the President
of the United States, to sell such of it as will best promote the
welfare and the inferests of the American Government and the
people of the United States.

Mr. GRONNA. I am not opposing the Senator’s amendment
at all; but I simply wanted to make this observation: I think it
would be unwise for this Government to sell property which may
be valuable at this time and which I have reason to believe will
not be so valuable a little later on.

Mr. MARTIN. Mr. President, that is left entirely in the dis-
cretion of Mr. Palmer, who has shown himself a most admirable
agent of the Government in this matter. He surprised me with
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the theroughness with which he has gone into the matter. He
- has sought out and taken over all the German-owned property
that he counld get in touch with anywhere. He is a man of
broad views and patriotic purpeses, and he is under the control
of the President of the United States. This amendment simply
gives him the discretionary power to sell such of this property
as he belioves will best promote the prosperity and welfare of
the United States.

Mr. FRELINGHUYSEN. Mr. President, I notice in the re-
port of the hearings of Mr. Palmer that he mentions several
industrial plants in New Jersey that are manufacturing woolens.
which, in part, are owned by German capital, Now, I agree with
the Senator from Virginia that we should remove every bii of
German influence that exists in this country. I agree with the
Senator from Virginia that the Germans who have invested
money in this country should be deprived of the unusual profits
which have been afforded by this war. But when we ure ligui=
dating those German interests aml granting powers 1o an alien-
property custodian who has autocratie powers without any pro-
visions for review, we should be careful that American interests
are not interfered with.

Mr. Palmer in his evidence states that there are six or seven
factories in a certain town in New Jersey whose stock is owned
either wholly or in part by Germans. That is true, I believe.
- 1 am not well informed as to what amount their interest is: but
I do know tha: In Passaie, N, J.. there ure several large woolen
milis, one of which is owned to the extent of 80 per ceut, I be-
lieve, by German citizens. ?

Mr, MARTIN. Mr. President, If the Senator will permit me. 1
think I stated it before. but Mr. Palmer sail he had not taken
over any of the stock in any of these enierprises excent what
was absolutely owned by German citizens. The American own-
ers are getting their dividemls now as heretofore. He has not
interfered. and will not interfere. with the ownership of a single
share in any of those properties that is in American ownership.

Alr. FRELINGHUYSEN. I understand that that is the fact;
but that 1s an expression of good will only. I am referring to
the powers that are given to Mr. Palmer in this measure.

When Mr. Pulmer mmde his statement hefore the committee
there was almost a panic in that little Industrinl town. The
stutement that was made was garbled, of course, but the stnte-
ment was made that the Government was going to take those
mills and ¢lose them down bhecause they were partly owned by
German interests. What I am interested in is that the powers
of the custodian shall be so limited that if there is any injury to
American Interests those interests will hnve the right of review,
the right of protection : but this grants him arbitrary powers.

Mr. SMITH of Georgia. Mr. President, will the Senator per-
mit me to nsk him a question?

The PRESIDENT pro tempore. Does the Senator from New
Jersey vield to the Senator from Georgia?

Mr. FRELINGHUYSEN. Yes.

Mr. SMITH of Georgia. Does the Senator understand this
bill to authorize the Alien Property Custodian to sell the fac-
tory. or simply to sell the stock that the Germans own?

Mr, FRELINGHUYSEN. I will read the act to the Senator
from Georgia. It says that he shall exercise any rights or
powers which may be or become appurtenant thereto, or to the
ownership thereof, in like manner as if he were an absolute
owner thereof.

Mr. SMITH of Georgia. Would not that mean simply the
ownership of the stock? 1 agree with the Senator that it
certainly ought to be limited to the question of the stock; that
he ought not to have the right to interfere with the property
where a1 part interest in that property belongs to a citizen; but
if we can so shape it that it would be clearly limited to the
stock, would not the objection of the Senator he removed?

Mr. MARTIN. Mr. Palmer made that perfectly clear, if the
Senator will permit me. He was asked:

Senator SmarnorH. What do you do In the ecase of an American
minority stockbolder where the German storkbolders are in the ma-
Jority? Do youﬂgny the American his dividends or not?

Mr. PALMER. certainly.
Se;:?mtor SHAFROTH. But you hold the other part in the custodian's
i

Mr. ParveEn. Exactly. We simply take the stork of the enemy. o
that the cerporation ys the dividends to the American steckholders
and pavs the coemy stockholders' dividends to us.

It is not proposed anywhere that he shall take into custody a
single dollar of American-owned property. He has not sug-
gested it. The law does not authorize it. It only authorizes
him to take into possession and make disposition of enemy
property. There is nothing else in this bill. *

Mr. SMOOT. Mr. President, will the Senator yield to me?

Mr. FRELINGHUYSEN, I yield to the Senator from Utah.

Mr. SMOOT. Was not Mr. Palmer referring to what he lad
already done under existing conditions—that he held the alien
stock: not the American citizen's stock; an American citizen
was paid his dividends as in the past and the dividend of the
alien was put in the Treasury of the United States?

Mr. MARTIN. That is exactly what he said. He said he
had not the slightest idea of interfering with a dollar that be-
longed to an American citizen; thar he had not done that and
would not do that; that he was only taking enemy-owned shuares
of stock.

Mr. SMOOT. Mr. President, that was under the power that
he had to-day. I think the Senator from New Jersey was dis-
cussing the guestion as to what would be his attitude after the
power propesed in this amendment was granted him; or, in
other words, if he had the power, then what could he do with
that stock?

Mr. MARTIN. He has no power except to sell enemy-owned
property. Absolutely no power is given him hy this bill to sell
any property,owned by an American ecitizen, but only to sell
enemy-owned property. Certainly I would not take one iota
from an American citizen; neither will I extend by an iota
German rights. I will give them what we are bound to give
them at the end of this war; but it will be mighty hard to con-
vince me that we ought to give them anything, and certainly
we ought not to give them anything until they account to Ameri-
can citizens for the loss, damage, and injury which they have
inflicted.

Mr. NORRIS. Mr. President, may I ask the Benator from
Virginia a question?

The PRESIDENT pro tempore. Does the Senator from New
Jersey yvield to the Senator from Nebraska?

Mr. FRELINGHUYSEN., I yield to the Senator for a quese
tlon.

Mr. NORRIS. As I understand the proposed lIaw, then, in
the case, for instance, of a minority stockholder of a corporn-
tion runming a manufacturing concern, the custodian would
only sell the stock of that corporation that is owned by the
German citizen?

Mr. MARTIN. Beyond a doubt. That is all the pewer that
we give him; that is all he asks and all he would exercise,

Mr. NORRIS. If that is the case, I do not see how that
will hurt any American citizens who happen to be the owners of
the balance of the stock.

Mr. MARTIN. Tt will not. I am as much for protecting
American interests as anybody else; but God forbid that I
should protect any interest of n German eitizen any more than
1 am compelled to protect it. When they get a dollar by a vote
of mine. they will account for every dollar of destruction they
have wrought on the American people.

Mr. FRELINGHUYSEN. Mr. President, I am not in any
way defending the Interests of any German citizen, and it is
not necessary for me to state that again, I believe that the
powers conferred in this amendment upon the alien-property
custodian not only extend to the power of sale but to the power
of direction, because the general statute which this amendment
demands gives him power to manage. - Already the alien-
property custedian has placed directors In these plants to rep-
resent the interests of his trusteeship. 1 may say that these
industries employ, I think, about 25,000 hands. At the present
time some of them are manufacturing uniform eloth for the
United States Government. What those proprietors and the
employees fear Is that there will be some interference with the
continnity of that enterprise. If the alien-property custodian
in selling that property should sell it to an unfriendly inter-
est—anmd he has the right to do it, without any power of review
or restraint—the enterprise might be ruined. What I am con-
tending for Is that the net ought to be amended in some way
so that there is a power of review on the part of somebody
against any unjust act by the alien-property custodian which
might affect American interests.

Mr. NORRIS. Mr. President——

The PRESIDENT pro tempore. Does the Senator fronr New
Jersey yleld to the Senator from Nebraska?

AMr. FRELINGHUYSEN. 1 yield the floor.

The PRESIDENT pro tempore. The Benator from Nebraska
is recogmized.

Mr. NORRIS 1T do not care to take the floor. I am just
seeking light. and T want to ask the Senator a question.

Of course, 1 agree with the Senator that I' do not want to see
any American interests injured; hut T enn not understand the
logie of the argument of the Senator when he egays that the em-
ployees or minority stockholders are afraid that this custodian
will sell to unfriendly interests the controlling interest that is
now owned by German citizens.
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Mr. FRELINGHUYSEN. He has that. power. .

Mr. NORRIS. 1 understand; but these people would not be
as much afraid of the mstodinn. representing the Government
of the United States, doing such a thing as they weould be of
the Germans themselves making such a sale; and they have
the oewnership now. ‘The custodinn would not have any greater
power in making the sale than the owners of the property them-
selves would have; and certainly it would be to his interest not
to interfere with the operation of those plants, mueh more so
than though he did not have possession and the German owners
were trying to make the sale. I ean see why they might want to
interfere with the continuity- of the work.

Mr. FRELINGHUYSEN. The act should be so framed that
if there should be any unwise action it could be reviewed. It
depends upon the wisdem and probably the business judgment
of the Alien Property Custodian. It might be contrary to their
policy of business; but his ruling is arbitrary. There should
be some bourd of appeal or some power of review. It depends
upon the whim of the Alien Property Custodian, which might
destroy an industry. 1 think the. amendment is too broad and
confers too great powers.

Mr. NORRIS. Let me ask the Senater this gquestion: While
I concede that it is possible that that power might be abused,
take it as it is now. ; Suppoese that the Alien Property Custodian
is not given authority to do this.. Would it not be more to the
interest of these German owners than to the interest of the
custodian to do something of the kind?

Mr. FRELINGHUYSEN. Oh, I am not opposing the sale of

the property.

Mr. NORRIS. I understand that; but they have that power
now. They might put a German spy in there to operate the
plant.

It seems to me thut while we do not escape danger by taking
this action, and I ean see that n mistake might be made seme-
where, we are improving the matter a great deal by putting it
in the hands of any American eitizen, rather than leaving it,
as it is now, in the hands of an alien enemy.

Mr. DILLINGHAM. Mr. President, in asking the chairman
of the committee to make an explanation, as I did when this
amendment was offered, I did it for the purpose of bringing
the attention of the Senate to what I think is a very unwise
course of action in eonnection with the consideration of these
appropriatien bills. -

After the examination of this blll had been completed, the
amendment which was adopted to-day without debate—the one
authorizing the President of the United States to purchase all
of the great wharf and dock property in New York formerly
occupied by the North German Lloyd Line and the Hamburg-
American Line, and, in case of failure to purchase, to institute
proceedings for the eondemnation of that property—eame to the
committee, and the committee was ealled together at 15 minutes
before 12. The committee had no information whatever re-
garding the necessity for such action on that amendment, and
they. adjourned without taking. action. Two days later Mr.
Palmer came before the committee to explain that amendment,
and from that explanation it appears that the Government is
now in possession of the.dock property, eccupying it, using it in

every way. Mr, Palmer’'s testimony states no reason for haste |

in securing title to the property, if indeed we ever want such
title. It further appeared from Mr. Palmer's statement that
such dock property is now owned by corporations formed under
the laws of New Jersey, the share owners of which are wholly
German citizens, as I understand him to say., He has as Alien
Property Custodian taken over that stock and is holding it.
If the President is authorized to purchase that property, under
this amendment, he must purchase it of Mr. Palmer, and Mr.
Palmer under the present law—the alien-property act—has not
the power to sell it, and so he seeks the amendment which is
now under consideration in order that he may have power to
sell it.

Beyond what I have stated I know nothing about the necessity
of the purchase of this property by the Government at this time.
1 do not think any member of the committee has any knowledge
as to the necessity of purchasing that property at the present
time. Certainly none was given that T now recall.

Mr. MARTIN. Mr. President, will the Senator permit me to
interrupt Lim? -

The PRESIDENT pro tempore. Does the Senator from Ver-
mont yield to the Senator from Virginia?

Mr. DILLINGHAM. Certainly; very gladly.

Mr. MARTIN. The Senator is referring to the wharf prop-
erty, I believe.

Mr. DILLINGHAM. Yes

Mr. MARTIN. I will call the Senator’s attention to a matter
which has not gotten into the record, because I had not heard

of it, and therefoi'e did not ask Mr. Palmer ; but T got him over
the telephone, and told him I had heard that the condition of
those wharves, or the condition of business of the United States
at those wharves, was such that large expenditures were neces-
sary for the full utilization of the wharves for Government
purposes. IHe said that he had omitted to mention it, but he
nuthorized me to quote him in the fullest and broadest way to
the effect that it was necessary—immediately necessary, urgently
necessary—to make very large expenditures on those wharves
at Hoboken, go large that he did not think it would be expedient
or proper for the Gevernment to make those expenditures until
after it had taken over the title.

That reason for the acquisition of the title at this time did
not go into the record, because I had not previously heard the
suggestion. As soon as I heard it, T ealled up Mr. Palmer; and
I have his authority for quoting him in the broadest sense. as I
have stated, as to the absolute and urgent necessity for very
large expenditures by the United States in order to get the
proper use from those wharves—such a large expenditure that
he thought it ought not to be made until the title was taken over.

Mr. DILLINGHAM. And it is a remarkable fact, Mr. Presi-
dent, that Mr, Palmer—who came before that committee on pur-
pose to tell us why that amendment should be adopted—failed,
after speaking an hour, to give the only reason that has been
urged, the one just given by the Senator from Virginia,

It occurred to me, as I heard that testimony, that there was
another reason, for Mr. Palmer testified as follows: and if the
Senators eare to follow if, they will find it on the fifih page of
his testimony. He says:

The President has advised you, I taka it, that he thinks it is wise
that the Government should take over the possessicn and title of these
properties.

Then he goes on to say this, which I eall to the attention of
the Senator from Pennsylvania, beeause he inquired of the chair-
man as to the policy of Mr. Palmer. He says:

It {s also belleved that it would be helpful to the general p‘lm n.nd
purposes of the Allen Pro m:y Custodian with respect to ene {
erty, in conjunction with power which is to be granted if this ri
on the ngmmpﬂnﬂon bill is passed, if there could be at the same ti.m
an fmen the trading with the enemy act which would give to
t.he Alien Property Custodian the general power of sale of enem

in this country. In other words, it is desired to hr the {rad‘ng
wi the enemy act back to the terms which were written Into the aw
by the Svnate. and to strike out the change which was subsequen

tly
made, I in conference, restricting the pawet of the Alien Property
(.‘ustodian to sell enemy property in this country.

Further on he says:

Bince we have become acquainted with the enemy Property in this
country, since we have seen hew the German Empire, through its
S e} operations, has put an industrial and ecommercial chain all
the way acmsa thls cou.n a.mi through our insular
have become ughly inced tbat it would be wise and proper
and highly deulrable at this time If the enemy ownezship in some of
those properties could be permanently taken away.

At this point there was a conversation as to the action of
Germany, although at that time in the committee none of us
were aware of the existence of the treaty that has been referred
to by the Senator from Pennsylvania. Senator Harowick put
the following guestion:

Mr. Palmer, rlghr there, does Germany do that with us now?
Mr. PALMER. Germany is doing with us exactly what we are doing

with her. ®She is fellowing along. BShe ls making inquiry constantly
to find cut just how far we are going with German prope
Senator Harpwick. She will do, of course, wlmtwar we do?

Mr. PaLMER. Bhe will do what we do; exac

Senator HARDWICK. And she is now doing ,hmt what we are dolng?

Mr, PaLuer. She is now doing what we are doing; and she may take
no step in advance of what we do because the bsla-ce is against her,

Going over to page T of the testimony, Mr. Palmer began in
the langunage which has already been read and from which it
appears that the properties in his hands have no American
stockholders, if I understand his language correctly. He says:

Mr. PaLuEr. Why, there is a city in this country which is a little Ger-
many In that respect. a great industrial town where seven or eight great
mills are entirely German owned, and from some of which the erican
flag has never Hown until the Allen Property Custodian took over the
enemy's stock and gut his own directors into those eorporations.

It is a part of the German trust in that Industry; there is no ques-
tion about that, and it is a very Interesting questien, at least, whether
as an effective weapon in the war we ought not to consider American-
izing that sort of a concern and putting the proceeds in cash In the
Tressur)' of the United States to await distribution at the end of the

fartories and mills and industries all over the United States. hrou

my directors representing the enemy stock I am making chocolate

Connecticat, rails in Pennsylvania, woolens and worsteds in New Jersey,
dyes and chemiecals in New York, lumber in Florlda, raising sugar n
Porto Rico and Hawall, ralsing tobacco in many States in the South,
making beer in Chttaaa lead pencils in New Jersey, and condocting all
these various kinds of business and many others, most of which are
making enormous profits by reason of the wvery conditions for which
the enemy s respansible, namely, the war conditions. If I must simply
sit here, holding the stock of these tomlpanim making thm enormous
profits out of the war, with the possibility of returning both principal

()Ther\n!ﬁc I find myselt in this position: I am to-day t:llpc'l‘.'ltlu‘[gl
olate n
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and profits to the German owners at the end of the war, I am dolng
a tremendous favor to the German Empire, our enemy.

Senator GALLINGER. What would be the alternative, Mr. Palmer?

Mr. Papumger. The alternative would be to account for these proper-
ties ns of their value at the time I took them over when the war broke
out, sell them to American capital, let the Americans run them, separate
them permanently and enl!re]g rom German control, put tine money
in the Treasury, invest it in Government bonds to fig t the war with,
and when the war I8 over, il auy accounting has to be made, say to
those who clalm an accountin ‘ Here is the value of your property
when the war broke out In the rcu.su.r} of the United States In cas

Mr. KNOX., AMay I inquire of the Senator, he being a mem-
ber of the committee, whether Mr. Palmer stated to the com-
mittea if they ecould do this, notwithstanding the treaty, or
whether they could do it within the terms of the treaty and
under the general rules that prevail in war?

Mr, DILLINGHAM. In reply to the Senator from Pennsyl-
vania I will gay that the treaty was not discussed. A question
was asked whether there was a treaty, and a prominent member
of the committee assured us there was no treaty with Germany.,
and the matter went without further discussion from that stand-
point of the case.

Mr. President, I do not desire to occupy the attention of
the Senate any longer in reading the testimony. I have gone
thus far to call the attention of the Senate to a situation in
which it appears that we have a treaty with Germany covering
this very subject, a treaty to the terms of which Germany has
lived up to, as appears from the testimony of Mr. Palmer.

Now, then, I do not know what situation the adoption of
this legislation will bring our Government into. It looks to me
like a very serious matter. T am in full sympathy with the
sentiments expressed by the Senator from Virginin [Mr. Mag-
TiN], but I tnink it is all wrong to have these amendments
brought in on an appropriation bill and without eonsideration
by any committee with the treaty before them. I think both
these amendments—the one that has already been adopted
and the pending amendment as well—ought to be defeated.
The subject matter of both could theu be presented in the form
of a bill and be referred to the appropriate committee—the
Committee on Foreign Relations—where it could be fully and
carefully considered from the standpoint of international law
and of our treaty relations. That committee could advise us
whether we are going blindly and could guard us against a
policy that may trouble us exceedingly in the future,

I do not know but that the Senate ought to adopt both these
amendments. On the other hand, I do not know that the Sen-
ate ought to adopt them.

Mr. UNDERWOOD. Mr. President, I think one of the most
important features of legislation that has come before this Con-
gress |s the pending measure. I have listened to what my good
friend on the committee has said about legislation on an appro-
priation bill, and under ordinary circumstances and conditions
I would agree with him; but we have writien muech legislation
on urgent deficiency appropriation bills that have passed since
the war began. It is the speedy way to anccomplish a resultf.
We wrote the legislation by a Senate amendinent which ereated
the present Aviation Corps in the United States; we wrote
the legislation by a Senate amendment on an urgent deficiency
bill that started the building of the great merchant fleet that
must save our country from defeat on the batile fields of
Europe, and to-day we offer an amendment on this bill because
the President of the United States has sent word to the Con-
gress of the United States that speedy action is necessary.

Mr. President, there is more justification for writing this
amendment on thig bill than any of the other propositions that
have come before Congress, not enly justification on account of
the merits of the proposition but justification because the Senate
has fully considered this proposition before and acted on it
favorably.

The amendment whieh I held in my hand and which has been
offered in the Senate is the identical language that was adopted
hy the Senate when it passed the alien-property custodian act.
It is the identical amendment that was reported by your com-
mittee to the Senate. not as the law stands to-day but worded as
it is proposed in this amendment.

More than that, the House of Representatives concurred in the
language that is proposed in this amendment. Yet we find that
somewhere and somehow, after the language that authorized
the alien custodian to sell this property as it appears on page
4 of the amendment, where it is provided that he shall Luve the
power to manage the property “and do any act or things in re-
spect thereof, or make any disposition thereof or of any part
thereof, by =ale or otherwise,” in some way these weanzel words
were injected into the law, * when necessary to prevent waste or
for the protection of the property,” destroying the intention of
Congress as expressed by the Senate when it passed upon the
bill originally.

Mr. GALLINGER. - Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Alabama yield to the Senator from New Hampshire?

Mr. UNDERWOOD. I yield.

Mr. GALLINGER. The Senator will not object to my say-
ing in his behalf or my own behalf that those words were in-
;Ected in a conference report without the authority of either

ouse,

Mr. UNDERWOOD. Surely.

Mr, SMOOT. They were put in in conference,

Mr. UNDERWOOD. Certainly; they crept In the bill in con-
ference dgainst the express will of both Houses of Congress,
We find them here standing as a barrier against our winning
this war,

The purpose of the alien property custodian act was to hold
up the hands of the Federal Government in the conduct of the
war. It was to take out of their hands the great power that it
exerciged in the control of German-owned corporations and Ger-
man-owned property. It is not only the wharves and the docks
that they own. The great American Metals Co.—I think I use
the name correctly, although I am not sure—whose power ex-
tends all over the United States in the manufacture of stécl
and many other metallic goods is absolutely German-owned and
German controlled. Great woolen properties, when we need the
goods to clothe the boys who are going to the trenches, have
been German owned and German controlled, and their producis
may be delayed if we do not take possession.

Now, we have taken possession. If there is any violation of
the treaty, which I do not believe, if there has been any viola-
tion of the treaty made in 1799 with the small Kingdom of Prus-
sia, which was made when this alien property was taken over
and the property physically taken away from the Germans

Mr. KENYON. Mr. President——

The PRESIDENT nro tempore. Will the Senator from Aln-
bama yield to the Senator from Iowa?

Mr. UNDERWOOD. Certainly.

Mr. KENYON. May I ask the Senator if, at the time of the
passage of the alien property custodian act, this question of its
being violative of any treaty was raised?

AMr. UNDERWOOD. I do not recall that it was. I was not
on the committee that reported it, and I was probably out of
the Senate a part of the time while it was being discussed, so
that I will not speak with a degree of positiveness; but during
the time I was on the floor of the Senate I never heard the
question raised. Yet this clause of the alien-custodian act
when it was before the Senate and passed by the Senate wus
in the exact language that is used in this amendment offered
now.

Mr. THOMAS., Does the Senator conclude that if the one
we are considering is violative of our treaty, we have already
violated it by previous legislation?

Mr. UNDERWOOD. I do. That is exactly the position I
take, that the Senate violated it itself by passing this lan-
guage before, But, more than that, I say it is no more a viola-
tion of the freaty to sell this German'property than it was o
violation of the treaty to take it. If there is a treaty righi
that protects this property in German control, we violated it
by taking it away from them, and it is no further violation
of that treaty after we have gotfen possession of it to sell it.

Mr. SMITH of Georgia. Does the Senator understand that
it is contended that the treaty prevents our Government from
taking property of this character when the owners are out of
the country and in Germany? Is there any language in the
treaty whieh would reach such a case?

Mr. UNDERWOOD. None that I know of, and I do not
know that that is contended.

Mr. THOMAS, Let me say to the Senator, in response to the
question, that Mr. Gerard in his Four lcurs in Germany gives
a very graphic account, beginning at page 878, of the threat
which the German Government made to compel him to sign
an additional series of articles in recognition of a rule amenda-
tory to article 23 of the treaty of 1799, designed, among other
things, to cover that species of property and which, of course,
our ambassador refused to sign. So the construction given in
Germany to the article I refer o excludes the consideration
of property owned in this country by nonresident aliens.

Mr, SMITH of Georgia. Whether we are willing to accept
the German construction of the treaty or not, it seems to me
clearly in what T heard read there is nothing in the treaty
which would exempt the right of the United States Government
to seize this class of property and keep it—certainly to selze
it and sell it.

Mr, UNDERWOOD. The Senator is right.

Mr. SMITH of Georgin, And even if we did not follow you,
that having possibly violated the treaty in some former act we
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should violate it again, we can certainly follow you in saying
we did not violate it in the first act and we will not be vio-
lating it now.

Mr. UNDERWOOD. Undoubtedly. There is nothing in the
treaty of 1780 that refers in any way whatever to property
owned by aliens who are out of our country. But, more than
that. the treaty of 1799 is the only act that is recognized by
our Government. 1 understand the attempt to ratify it in 1828
is not recognized by our Government and the language used at
that time is not censidered as binding on the Government.

Mr. KNOX. Mi. President—

Mr. UNDER/WOOD. I yield.

Mr. KNOX. I beg to correct the Senator from Alabama.
The treaty of 1828 expressly revives the two sections which are
pertinent in the treaty of 1799.

Mr. UNDERWOOD. If I understand it, the State Depart-
ment does not recognize that as an existing fact. I am not
stating that the Senator is not correct that the effort was made
to revive it, but I understand cur State Department does not
recognize that it was revived.

Mr. KNOX, Here is the publication of the treaties in force
in the United States. This treaty shows the signature of
Henry Clay, representing the United States, and Ludwig Nieder-
stetter, representing Germany, and the twelfth article of the
treaty of 1828 reads:

The twelfth article of the treaty of amity and commerce concluded
hetween the parties In 1785 and the articies from the thirteenth to the
twenty-fourth, In:]usivc,hof that which was concluded at Berlin in 1799,
with the exception of the last paragraph in the nineteenth article, re-
lating to treaties with Great Dritaiu, are hereby revived with the
same force and virtue as if they made part of the context of the present
treaty.

Now how anybody, whether he belongs to the State or any other
department, can say in the face of the language of the treaty
itself that that provision is not in operation I ean not under-
stand.

But I want to add one other word.
from Alabama is absclutely correct that there is not a syllable
in this treaty that has to do with any property of an alien
enemy who does not reside within the United States.

Mr. SAULSBURY. Mr. President, if the Senator will yield
to me, 1 wish to ingunire if that was not the same treaty, re-
neweil by the same provision, where the Prussian-Government,
now the German Empire, agreed that in case of war our vessels
might trade with the other belligerents, and in such a ease as
that they should be allowed free passage, only that they might
be subject fo ecall and to search, and that even if we were
carrying all sorts of contraband the only thing that was neces-
sary was that the captains of our vessels should deliver that
contraband te the visiting vessel. Is that the same treaty and
the same provision?

Mr. KNOX. That is the same treaty, which Germany has
violated in that respect and many other respects.. What I
have been trylng to ascertain is why do the Government of
the United States regard that treaty in force. Do they regard
a treaty in force the provisions of which have not been ad-
hered to as sacredly as the law of nature and the law of
nations preseribe, when not only the law of nature and the law
of nations have been defled by our enemies in this contest but
the specific provisions of the treaty itself?

Mr. UNDERWOOD. I was coming to that. I have been first
discussing this question from the standpoint as to whether we
are violating the treaty, I do not think we are. The treaty
in no way relates to any enemy-owned property when the
enemy is out of the Unifed States. It does not relate to enemy-
owned property in the United States, because its very terms
provide that the enemy shall have nine months in which to take
that property out of the country, and the nine months have
expired. So I do not think there is a question involved as to
our violating a treaty right. "But should we, the Congress of
the United States, hesitate on the firing line of our country
when we are sendingz men by the thousands to the battie fields of
‘France? Shall we show a lack of courage, a lack of our patriot-
ism, by failing to face the issue, and face it now, when our
country needs action, because somebody may be hurt?

_As the Senator from Colorado [Mr. THomas] has called to
the attention of the Senate, when our ambassador was leaving
Germany, the declaration of war having been made by Germany
by firing on our flag and sinking our ships, the German Em-
peror demanded of him as the basis for receiving his free pass-
port that he should guarantee the protection of German prop-
erty in this country and should sign an agreement to that
effect—a threat, of course—a threat that the representative of
the American Nation had too much courage, too much patriotism,
to yield to.

I think the Senator

But it showed the concern of the Imperial Government of
Germany in the desire to protect the industrial properties of
German citizens in this country; and why? According to the
testimony of Mr. Palmer before this committee, it is entirely
probable that the German Emperor, holding in the name of
other people, owns a large part of the property involved,

Now, so far as I am concerned, when they have taken this
treaty of 1799 and violated its provisions in every respect,
trampled on it, regarded it as a mere serap of paper, brought on
this war by a violation of the treaty themselves, because under
the treaty they have declared in favor of the free sens for our
ships and their ships in times of war, and yet when our ships
were sailing home, returning without a cargo, in violation of
this very treaty they fire on the flag and gink the ship and force
this Republie into war; to say that that treaty can stand as a
barrier against our own defenses and the protection of our
own people, against our striking a blow that will be felt by the
classes in Germany that urged this war and have brought on its
horrors and are eontinuing the autocraey of Germany, I say
should not stand for one minute in our way. 3

Mr. DILLINGHAM. Will the Senator allow an inquiry?

Mr. UNDERWOOD. Surely.

Mr. DILLINGHAM. The Senator’s argument is very interest-
ing. I was wondering what he would say about the status of
private property owned by Germans in this country, as to the
effect of the war and of the treaty upon that property.

Mr. UNDERWOOD. As I said, I do not think this treaty
applies to it at all. All the terms of this treaty have passed by.
It did not apply to foreign-owned property. The nine months in
which it would apply to property owned by German citizens
living here has expired.

Mr. THOMAS. May I ask the Senator if he construes that
nine-months provision as applying to any one but merchants?

Mr. UNDERWOOD. It probably does not apply to anybody
but merchants, but I was giving the broadest construction to it
that was possible, that it applied to all.

Mr. THOMAS. I do not think it is susceptible of that con-
struction.

Mr. UNDERWOOD. Ido noteither. I ngree with the Senator
about that, but in order that there might be no contention about
it, I am applying the term property of merchants to every Ger-
man who lives in the United States, and the time is up.

Now, why is this a blow to the German interests, and why is
it necessary to protect our country that this provision should be
passed? We are fighting the German peasant behind San Mihiel.
We are attempting to destroy the lives of men who had nothing
to do with bringing on this war, who probably have no desire
to eontinue it, and who are doing it because they are hurled to
the battlefield by an autocratic power. What we want to do is
to wipe them out of the way so that we can win the victory.
But this property is owned by the junker class of Germany, not
the men on the battlefield but the millionaires, the titled class,
Jords of the manor, the Kaiser himself, and they have shown
every hour and by every act their desire to protect this property,
own it, and control it when the war is over. I would far rather
fire a shot at Berlin and at the junker class of Berlin, who
brought on this war and keep it going, than I would fire a sho#
behind San Mihiel at the peasant of Germany.

It is necessary for us to take over this properiy, not only its
control and possessions but absolutely to Amerieanize it, to
protect American interests during the war. It is necessary for
us to take it over and let the German junker class know that
America has her back against the wall, that we are fighting this
war in earnest, that we are willing to fight it all along the line,
and that there is no surrender on our part until a victorious
settlement of the issues involved. We are too slow already. We
ought to move faster.

I can understand how there are some interests in Ameriea
that are apprehensive against the passuge of this legislation.
There are some interests in America that own property in Ger-
many. I understand from Mr, Palmer's testimony—he so
states—the largest ownership of property in Germany is the
Standard Oil Co. Most of the property that American citizens
own in Germany Is controlled by great corporations, Now, I
do not desire to see their property confiseated in Germany, but
Mr. Palmer said, and we know it to be a faet, that where there
is one dollar’s worth of American property invested in Germany
there are more than a hundred dollars of German property in
America. Where they strike one blow at us in confiscating
American property we strike the blow a hundredfold in taking
theirs,

More than that, if you read this provision as it stands, and
this declaration of Congress as it stands, with these wensol
words in the belly of the act to-day, that this property shall be
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held by the custodian and can only be sold if it be necessary
to prevent waste or for the protection of the property; it is a
clear declaration that we are holding this property as a protec-
tion to the German millionaire and the German junker.

Mr. KELLOGG. AMji. President——

The PRESIDING OFFICER (Mr. WaggreN in the chair).
Does the Senator from Alabama yield to the Senator from
Minnesota ?

Mr. UNDERWOOD. T yield.

Alr. KELLOGG. I wish to see if T understand this proposi-
tion. Under the original alien-enemy property act, it was the
property of alien enemies not residing in this country which
could be taken and sold?

Mr. UNDERWOOD., No; the Senator is wrong.

Mr. KELLOGG. I thought I so understood the Senator.

Mr., UNDERWOOD. My friend from Minnesota was not
present when I made my original statement. -

Mr. KELLOGG. No; I was not.

Mr. UNDERWOOD. The amendment that is before the Sen-
ate does not ¢hange the law as it is on the statute books, except
in one particular. It does not change it at all as it passed
the Senate originally. In conference, after the authority to
sell, which was given by the Senate and given in the original
act, somehow these words crept in, “if and when necessary
to prevent waste and for the protection of the property,” which,
of course, limited the power of sale to that purpose. The amend-
ment that is offered by the Senate committee, although it is
long, leaves out those words and does not change it in any
other respect.

The amendment, as does the law to-day and as it is presented
here, allows the alien-enemy property custodian to take over any
alien property, whether it be foreign owned or domestic owned.
That is the law now, but when he gets it the law now requires
him to keep it for the benefit of the German eitizen.

Mr. KELLOGG. I thought that was the law, but I misun-
derstood the Senator’s statement.

Mr, UNDERWOOD. The law requires him to keep it for
the benefit of the German citizen. Mr. Palmer states, and it
is true, that a vast deal of this property is well invested, is
paying property, and is making vast profits.

If we keep this property in the custody of the Government of
the United States, we will run it profitably, and we have got
to do that, for we want the property; a great deal of it is
making the munitions of war that we want to use; it is making
the elothes for the soldiers; it is making shoes for the soldiers.
Of course, it will be sold on the same market priee as other prop-
erty. When the proceeds of the sale go into the custodian's
hands we shall be vastly multiplying the German interests and
building up their property.

I do not know what is going to happen when the treaty of
peace is made, I do not know whether any of this property
will ever go back to the Germans or that its money value will
go back to them. Certainly not one dollar ought to go back to
them until they have paid for the American ships that they have
sunk in violation of this treaty, and until they have paid for
the property of American citizens which they have destroyed.
When they agree to do that it will be time enough for us to
agree to return their property. But in no event ought they
to get more than the value of the property as it stood when
war was declared. If you leave this proposed act unamended,
in the Treasury of the United States are accumulating vast
sums of money for the junker class of Germany, without threat
and without Janger, to encourage them to carry on the war.

1 say that the passage of this provision is just as necessary
for the preservation of the American Republie, for the uphold-
ing of the hands of our soldiers on the battle front, as was the
other great legislation that has heen passed in these appropria-
tion bills. I say that in my judgment fhis legislation ought
to appeal to the patriotism of the Senate and fo that of the
American people; it shonld be put on the statute bYooks at once,
s0 a8 to deliver the most telling blow that I think can he de-
livered to the very men in Germany who have forced this war
on the Ameriean Republie,

AMr. POINDEXTER. My, President, I am impelled {o say a
word in view of what appears to be the general assumption of
those Senators who have participated in the debate on this
amendment, that Germany is acting toward the property of
American citizens just as the United States is acting toward
the property of German subjects. The disposition of this very
important question seems about to be made on that basis,

I am not myself informed as to just what the German Govern-
ment i3 doing with properiy in Germany which is owned by
American citizens. I assume that that Government is pursuing,
as ghe always does, a policy of an enlightened or nn unenlightened

self-interest. I assume that property, subject to the taxes of
the German Government, subject to be commandeered as other
property may be by that Government for the carrying on of this
wanton war of conquest which Germany started, and which she
is now conducting, she may protect and preserve; but I was
not under the impression that this Government had adopted the
same policy toward the property of German citizens, either in
Germany or in the United States or upon the high seas, that not
only German subjects but the German Government has adopted,
not only toward the property in this country but toward the
lives of American citizens. I was not aware that the ambassador,
for instance, of the United States at Berlin, while he was en-
Joying there the protection of the German Government, while
police were beating their march back and forth in front of the
American Embassy, was at the same time behind closed dovrs
in the secret chambers of that embassy collecting money and
hiring spies and murderers to burn or dynamite the property
of German subjects, and to ruthlessly destroy the lives of all
who might be occupying that property; and yet it seems to me
that it is not long since it was quite a familiar story, founded
upon documentary evidence that is now on file in the State
Department and in the seeret archives of the Department of
Justice, that the German ambassador in this country—and I
have walked frequently by the building which sheltered him
during the stay which we hospitably offered him here and have
seen the protection of the police jealously guarding him and his
property and the property of his Government from any injury
whatever—and yet those documents show that, while he was the
subject of our particular care, he himself was employing indi-
viduals to go out with dynamite and with torch to destroy and to
burn the property of American ecitizens and take the lives of
American workmen who were employed in our factories.

I am somewhat surprised to hear this question debated now as
though we had pursued that policy toward Germany and it was
a question of balancing the one treatment against the other.
Why, it is not very long, Mr, President, since there were pub-
lished in important newspapers in New York City advertise-
ments to the effect that American citizens who pursued their
rights to take passage upon a merchant vessel would do so at
the risk of being drowned, by order of the German Government,
without warning and without notice. I do not remember any
incident in the conduct of the United States toward Germuny of
that kind; yet we hear talk of treaties and very punctilious re-
gard for the treaty of 1799 between the United States and Ger-
mauny. Why, have the Senators who are so particulur that we
must abide by the very spirit and letter of the treaty of 1799
with Prussia, assured themselves that that was not one of the
treaties that Bethmann von Hollweg tore up as a * serap of
paper "? I think the world has been more or less familiar with
the tearing up of treaties by Germany. There are treaties with
the German Government that protected the rizhts of neutruls
engaged in commerce upon the seas; there are treaties with the
German Government that gave this Government certain rights
upon the high seas. Is this one of the trenties that were torn up
when the German Government undertook to go upon the high
sens and to mark out certain areas and to say that the citizens
of the United States could not pass that way?

There are certain treaties, Mr, President, that protect the
rights of neutral countries. We ourselves were a party to a
treaty, which was also signed by the German Emperor—and I
think those were the two first signatures upon it—that protected
the rights of Belgium. Is this treaty ‘of 1799 more sacred than
that one or of more importance?

There is a treaty with the German Government, Mr. President,
which binds that Government to abide by those principles of
humanity which were attempted to be embodied in The Hugue
treaty protecting the rights of neutrals, defining the rights of
belligerents upon the high ®eas and on land, and enforeing the
rules of civilized warfare. 1s that treaty of 1799 among those
which were violated when the Germans lined up women and
children in Belgium and shot them and mutilated the hodies of
the innocent victims of a war of conquest against a peaceful and
neniral country?

While we are caring for German prisoners at Hot Springs, at
Asheville, and at other pleasant resorts, and in pursuance of old
treaties paying them salaries which the men and officers of cqual
rank in our Army and Navy receive, they are cutting out the
tongues and subjecting to starvation and brutality of every
imaginable kind the prisoners of this eountry whom they have
captured, And are we to say, in the face of all those things,
that beeause there are certain provisions which are of doubtful
application to the question involved in this amendment we are to
rezalve all those doubts in favor of the German Government and
to hesitate in protecting our own intercsis in the disposition of
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this vast property, which Germany, in pursuance of a deliberate
plan of universal power, has built up in the United States, as she
has in nlmost every other country in the world?

Mr. KNOX. Mr. President—

Mr, POINDEXTER. 1 yield to the Senator from Pennsyl-
vania.

Mr. KNOX. May I make an inquiry of the Senator?

Mr, POINDEXTER. Certainly.

Mr. KNOX. Does the Senator understand that any Senator
is arguing on the floor that that treaty hus any force or that it
should cover these properties, or that we can not with pro-
priety pass this proposed legislation? If he has that impression
about snything that I have said in ecalling attention to the
treaty, I want to disabuse his mind of it. My whole purpose
was to sscertain whether that branch of the Government which
deals primarily and almost exclusively with our foreign affairs
‘regarded this treaty of 1799 as in force or not. That was the
whole object I had in bringing the treaty to the attention of
the Senate.

Mr POINDVXTER. I think I understand the position of
the Senator from Pennsylvania, and I am very glad he has
made it clear, although the Senator inquired whether this prop-
erty was to be disposed of under the terms of that treaty or not.

Mr. KNOX. Whether that was the administration’s view.

Mr. POINDEXTER. And other Senators—I think among
them the Senator from Vermont [Mr. Dinnixeaam]—argued
that we should be very eareful about the enactment of this pro-
posed legislation until we had carefully studied the terms of
the treaty of 1799. I had also in mind——

Mr. DILLINGHAM. Will the Senator allow me to make a
statement? %

Mr. POINDEXTER. Yes; I yield to the Senator.

Mr. DILLINGHAM. I think if the Senator had been present
amd heard me that he would admit that the whole purpose of
my remarks was to bring to the attention of the Senate the fact
that this amendment had received no consideration while it was
in the committee; that the existence of the treaty of 1799 was
not known, I think, by any member of the committee, and that
It was a mistaken practice, which we have grown into to bring
in important amendments, which may involve international ques-
tions, and ask the Senate to consider them before they first
have been considered by the appropriate committee, I expressed
the hope that this amendment might be defeated for the purpose
of having it sent to the appropriate committee for consideration
and report so that the Senate might act with full information.

It has been suggested by the Sénator from Pennsylvania [Mr.
Knox] that we do not know what the policy of our Government
is on this question. If the question had been submitted to the
Committee on Foreign Relations and inquiry had been made,
we would have learned precisely what policy our Government
has adopted in respect to the treaty in question and whether it
is believed because the treaty has been violated in other respects,
it should be treated as of no consequence in respect of this par-
ticular question.

That is the only object that I had in bringing this matter up.
I did not like the way it was brought into the committee nor
the way It was reported to the Senate, and I wanted to bring
the matrer to the attention of the Senate. That was the whole
object I had in taking the course I did.

Mr. POINDEXTER. Mr. President, I understand that was
the Senator’s attitude, and yet the matter is now being dis-
cussed upon the basis of the treaty of 1799, undoubtedly with-
out the eonsideration that the Senator very justly says it should
have had in the eommittee.

Mr. DILLINGHAM. As in the case of the Senator from
Pennsylvania, I thought the Senator’s remarks were perhaps
leaving a false impression.

Me. POINDEXTER. I am glad the Senator has corrected
that, if it has existed. The treaty of 1799 has been the subject
of a good deal of public discussion; it was before the Federal
court at Norfolk in the ease of the disposition of the Appam, n
British vessel that was eaptured by the Germans and brought
into that port by a prize crew. At that time we became more
or less familiar with ihe application of the treaty from the
daily reports of the progress of that case. But to say, Mr.
President, that in the determination of the policy of the United
States with regard to this astonishing interest of Germany in
the industrial and miercantile affairs of this country we fnre
bound by the verbiage of obsolete treaties with P'russia, while
she is casting all treaties, all humanity, all the teachings of
civilization, to the wind, secms to me to put us in more or less
of an absurd situation.

I agree entirely with what has been saiid by the Senator from
Virginia [Mr. ManrTtin] that the policy which should be pursued
in this ease in regard to this property is that policy which our

judgment dictates, I believe that it should be a beneficent
policy, but it should be a just policy. If Germany has cast be-
hind her the teachings of a thousand years of civilization, if
she has set up the doctrine of brute force against the teachings
of humanity, which the experience of mankind has shown to be
for their best.interests, if she has leagued herself with anar-
chists and Dbolsheviki and their counterparts in the United
States in the doctrine that might is the only supreme law, it
does not follow that the United States must imitate her ex-
ample; but I maintain that at least we are free to decide, and
ought to deeide, upon the merits of the case according to our
own judgment as to the disposition to be made of this property,
regardless of the wishes or the desires of Germany or the terms
of past treaties which have been disregarded by that Govern-
ment,

Mr. SHERMAN. Mr. President, while we deliberafe the
German Government destroys; while we are serupulously weigh-
ing the rights of the respective citizens or subjects of tlie Ger-
man Government under treaties that are suspended, as a matter
of fact, by the clash of arms, the German Government is levy-
ing tribute upon the inhabitants of conquered territory, upon
the mayors and the legislative authorities in the various mu-
nicipalities, is taking their property without scruple, without
question of treaty rights, of international law, or of the munici-
pal law of the country concerned. They are interested solely
in what they have the power to do at the point of the sword,

Among the German authorities to-day there is not being de-
bated the question of the rights of American citizens under a
treaty; if they are debating anything at all they are debating
what they can take and what they can hold. :

It is a striking commentary on the difference between the
two Governments and the two forms of rulers that we in the
Senate are to-day discussing the rights of German aliens non-
resident here, while Germany herself is engaged, not in discuss-
ing the rights of the conquered territory of Russia or of Bel-
gium or of any of the Balkan States, but merely in discussing
the best way of taking what she can by force and holding it
It seems to me, instead of scrupulously weighing the rights of
nonresident aliens—and belligerents at that—under treaties of
100 years ago, I would prefer for myself to decide my vote this
afternoon or hereafter on the question as to how that Govern-

‘ment is conducting itself in the treatment of the personal and

property rights not of our own people alone but, what is of infi-
nitely more concern, the peoples that are in her grasp. If she
were holding persons and property and territory within the
limits of the United States Germany would not be debating this
afternoon about our rights, but she would be taking the prop-
erty, putting it into condition to earry it as an engine of war
against us in conducting successfully to a conclusion the combat
in which she is engaged with us.

Now, Mr, President, so much of the treaties as may be in
force can be considered when we and our allies sit-at some
future time in the seitlement of that question. I do not believe
in suspending treaties merely because the country is at war,
but I believe in taking out of the hands of the enemy within our
territory every possible instrumentality that ean be used
against us, A

There is a very significant feature of Mr. Palmer's testimony
before the committee, I heard him give it, and it leses nothing .
of its strength by being read in cold type. Speaking of the
Hamburg-American Line and of the North German Lloyd Line,
hie speaks of the efforts that they had been making in the trans-
fer of ships, right at the time war was declared, which were
lying in a neutral port without the continental United States.
Arrangements were practienlly coneluded for the purchase of
those ships befween the two Governments at a price of $1.900.000.
Then they superadded conditions to that which were rejected
by the represeniatives of this Government, under which they
would have $2.500,000 Iying in the United States Treasury as
a fund with which to begin business, with their terminnl facili-
ties at Hoboken of these two companies, to compete with us
commercially at the end of the war. fully equipped for trade.
They are looking out for that at this time.

Their representatives in this country frankly said—

Says Mr. Palmer—

that thefr Llea was that when the war was oyer they should have o
capital fund of $2,500,000, their terminal facillties at Hoboken, and
their home office in New York to immediately start to do business: and
it looked like too blg a price to pay for those two ehips.

And so the terms were rejected.

Apart from that, I am not responsible for the shipping-bill
act which was passed. I voted against it, but it is the Inw of
this country. We are now using its facilities for the creation of
a vast merchant and transport fleef, and a very large s of
money will be expended for that purpoze, When the war s,
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or hefore, we will have constructed a great merchant shipping.
These terminal facilities owned by the North German Lloyd and
the Homburg-American Line are facllities, plers, and wharves
that onght to be eowned by the United States. When the war is
over the shipping facilities, our merchant ships, and all the
transport service, and everything that goés with the operations
of the Shipping Doard, will be the property of the United States
in fact. Now, what is the use of having naked vessels afloat on
the acean and no terminal facilities, even when the war is over?
Say nothing of it when the war is in progress; we can justify
it 18 n war measure now; but when the war is ended we will
have a vast fleet in the fransport and merchant service of the
country, with no adeguate terminal facilities at the principal
harber or port in the United States.

Mere considerations of business prudence, apart from war
purposes, if we looked at the matter no further than that,
would induce us to take the titleto this property and hold it as
a necessary incident of the program of the Shipping Board.
It is true that we will pay something for it. Let that be so;
but when we pay for it, it Is the property of the United States.
After the war enils, in five years, unless Congress should amend
the shipping act, we will dispose of all this great merchant
fleet. When we dispose of the merchant ships, if we have the
terminal facilities we can the better not only dispose of the
ships but of the terminal facilities as an entirety. It is like a
railrond. Terminal facilities for a railroad are almost as im-
portant as the carriers themselves. If we have these facilities
taken over as contemplated by this amendment, we can sell
them in time of peace for more, in all probability, than they will
cost us even at war prices, It is the part of good business
prudence to do so.

There is another reason Mr. Palmer gave which I think is a
sound business reason. Why should we keep these properties in
time of war and eperate them, all the way from brewing beer
in Chicago to making lead pencils in New Jersey, with all the
consequent profit that grows out of war operations, and then, at
the end of the war, turn back the plant, the principal, to the
German citizens with a prefit attached? I do not believe in
that. I believe in taking the title to this property, and if there
is anything earned during the war let it go into the TPublic
Treasury, and let the prineipal that is represented at the time
we take the property remain in the Treasury and be turned over
to the German citizens at the conclusion of the war. )

Mr. THOMAS. Mr. President, the Senate should feel under
obligntions to the Senator from Vermont [Mr. DitiiscHAM]
and the Senator from Pennsylvania [Mr. Kxox] for directing
our attention to the provisions of the treaty of 1799 with P'rus-
sia in connection with this very important measure. The fact
that the treaty was not considered at all by the committee re-
porting the bill is the best possible reason for our considering it
before we take a final vote upon the bill.

The United States has justly prided itself upon the strictness
with which it has observed its treaty obligations. With one
most unfortunate and deplorable exeception, our treaties have
been justly regarded, as the Constitution itself provides, as
part of the supreme law of the land. Whatever other nations
with which we have treaty obligations may have done, we have
been and should be guided in these matters by what our cove-
nants provide; and if it be true that this treaty may restrain
us from interfering with the property of Prussian nationals in
. this eountry to the extent provided by this amendment we should
give it very grave consideration before final action is taken.

Article 23 of the treaty of 1799 has been read to the Senate
in connection with the last sentence of the succeeding article,
which recites in substance that it and the preceding article were
made for the express purpose of defining our conduct during
war, and therefore could not be abrogated upon the pretext that
war nullifies all treaties.

So far as I am concerned, and forgetting for a moment the
brutalities of our enemy, if I were of opinion that the treaty
obligation outlined in article 23 bound us t¢ such a strict ob-
servance of its requirements as to necessitate the rcjection of
the proposed amendment, I should, notwithstanding my con-
vietions of the right and necessity of the law, hesitate before I
would vote for it.

Mr. President, the treaty of 1799 is composad of a cousider-
able number of articles, and was evidentiv designed fo cover
all subjects that mizht become important in the relations of the
two countries with each other. They must be 20 or 35 in
number. The first question which addressed itself to my
mind—and I want to discuss the subject, as far as I can, from
a purely legal standpoint—Is the extent to which article 23
goes, Does it prevent our interfering with or taking possession
of the property of Germen natlonals in this country? And, of
coursz, thal question should be first considered independently

-remain and continue their profession in the country of

of Germany’s conduct regarding other articles of the treaty, to
which I will come later. :

The most remarkable cirenmstance relating to this question
has been furnished by Germany herself. I called the attention
of the Senator from Alabama [Mr. Uxperwoon] to it before he
vielded the floor. I refer to the proposed addition or amend-
ment to that article of the treaty which the German Govern-
ment sought to impose upon our ambassador after our diplo-
matic relations were severed as a condition to his receiving his
passports and safe econduct from Derlin to the United States.
It is evident that the German Government never would have
sought to exact this remarkable addition to that article, so far
as it affects this question, unless it were of the opinion that its
provisions were insufficient to siafeguard all property of German
suhjects in the United States during the war.

Mr. Gerard says that one of the ministers of the foreign office,
Count Montgelas, presented to him and demanded his signature
to a document entitled “Agreement between Germany and the
United States of America concerning the trentment of each
other’s citizens and their private property after the severance
of diplomatie relations."” T shall not read it all. It consists of
nine specilic articles. Articles 1 and 4 are important, however,
and I will read them:

ARTICLE 1. After the severance of diplomatie relations between Ger-
many ond the Unlted States of America and In the cvent of the out-
break of war between the two powers the citizens of elther party and .
their {:riva#e property In the territory of the other party shall be
treated according to article 23—

And I digress here to say that that is the only article of the
existing treaties between the two countries referred to in this
proposed supplement— ,

according to article 23 of the treaty of amit
Prussia and the United States of July 11,
explanatory and supplementary clauses.

* Mr. President, I ask leave to insert in the Ilecorn, without
reading, the entire proposed agreement,

The PRESIDING OFFICER. Without objection, it is so
ordered.

The matter referred to is ns follows:

Agreement between Germany and the Unlied States of America con-
cerning the treatment of each other’s citizens and their private property
after the severance of diplomatic relations.

ArTicLE 1. After the severance of diplomatic relations between Ger-
many and the United States of America, and in the event of the out-
brpak of war between the two powers, the citizens of either party and
their D{;:rlvatc prcperty in the territory of the other party shall be
treat according to article 23 of the treaty of amity and commerce
between Prussin and the United States of July 11, 1799, with the fol-
lowing explanatory and supplementary clanses:

Art, 2, German morchants in the United States and American mer-
chants in Germany shall, so far ag the treatment of their persons and
their property is concerned, be held in every respect on a par with the
other persons mentioned In article 23, Accordingly they shall, cven
after the period provided for in artiele 23 has elapsed, be entltled to
their dence,

Merchants, as well as the other persons mentioned in article 23, may
be excluded from fortified piaces or other places of military importance.

Aut, 3. Germans In the United States and Americans in Germany
shall be free to teave the country of their residence within the times
and by the roates that shall be assigned to them by the proper authori-

R,

The persons departing shall pe entitled to take along their personal
property, including money, valuables, and bank accounts, excepting such
pmp;r‘ty the exportation of which is prohibited according te general

rovisions, o
= Ant, 4. The protection of Germans in the United States and of Amer-
jcans in Germany, and of their property, shall be guaranteed in accord-
ance with the laws existing in the countries of either part;'. They shall
be under no other restrictions concerning the cnil:{ment of their private
rights and the judicial enforcement of their rights than neutral resi-
dents ; they may accordingly not be transferred to concentrationm camps,
nor shall their private property be subject to sequestration or lguida-
tion or other compulsory allenation, except in cases that under the
existing laws apply also to ncutrals.

As a general ru?;e, German property in the United States and Amerl-
ean property in Germany shall not be subject to scquestration or liqui-
dation or other compulsory allenation under otber conditions than neu-
tral property.

Ang. 5. Patent rights or other protected :gﬁts held by Germans in
the United States or Americans in Germany 11 not be declared void,
nor shall the exercise of such rights be impeded nor shall such rights
be transferred to others without the consent of the person entitled
thereto ; provided that regulations made exclusively in the interest of
the Stafe shall apply. .

AgT, 6. Contracts’ made between Germans and Americans before or
after the severance of diplomatic relatians, also obligations of all kinds
between CGermans and Americans, shall not be declared eanceled, void,
or in su=pension, except under provisions n[nlp] iealile to nentrals,

Likewlise the citizens of elther g&rt}' ghall not be impeded in fulfiliing
their labllities arising from such ohligations elther by injunctlons or
by other provisions unless these apply also to neutrals.

Ant. 7. The provisions of the Sixth ]ln.Fu.e Convention relative to the
treatment of enemy merchant ships at outbreak of hostilities shall apply
to the merchant vessels of either B:rty and thelr cargo.

The aforesald ships may not forced to leave port unless at the
game time they be given a pass recognized as binding by all the enemy
se powers to a home port or a port of an allied country ot to another
port of the country in which the ship happens to be.

ApT. 8. The regulations of chapter 3 of the Eleventh Ilague Conven-
tion relative to ceriain restrictions in the exercise of the right of cap-
ture in maritime war shall apply to the captains, officers, and members -

and commerce between
709, with the following
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of the crews of merchant ships specified in article 7 and of such mer-
chant ships that may be captured in the course of a possible war.
. Anrr. 9. This agreement shall apply algo to the colonies and other for-

elgn possessions of either party.
Berlin, February —, 1919?

Mr. THOMAS. Article 4 of that document reads as follows:

The protection of Germans in the United States and of Americans in
Germany and of their property shall be guaranteed in accordance with
the laws existing in the countries of either party.

Not by this treaty, but by the laws of the United States with
regard to German subjects and their property, and the laws of
Germany with regard to American citizens and their property.

They shall be under no other restrictions concerninghthe enjoyment
of their private rights and the judiclal enforcement of their rights than
neutral residents; they may accordingly not be transferred to concen-
tration camps nor shall their private property be subject to sequestra-
tion or lguidation or other compulsory alienation except in cases that
under the existing laws apply also to neutrals.

As a general rule German property in the United States and American
property in Germauny shall not be subject to sequestration or liquidation
or other compulsory alienation under other conditions than neutral

property.

Mr, President, the German foreign office is generally repre-
sented by the keenest intellects in the Empire. They are thor-
oughly familiar with their treaty obligations, notwithstanding
ihat it has become their custom to disregard or violate them.

Mr. SMITH of Michigan. Mr. President, is this an interpre-
tation placed upon this treaty by the foreign office?
~ Mr. THOMAS. I so consider it. Of course, my opinion may
be incorrect, but I am unable to understand why the German
Government took advantage of the necessity then confronting
our ambassador of securing passporis and safe conduct by
trying to compel him to sign this document as a condition to
his receipt of his passports, if the German foreign oflice con-
sidered the existing treaty obligations with this country as being
sufficient to protect and safeguard the property of German
subjects in the United States In the event of war.

Mr. SMITH of Michigan. To say the least, if our ambassador
had signed such a document, it would not have risen to the dig-
nity of a treaty.

Mr. THOMAS. Oh, of course not. The ambassador's signa-
ture to these articles wonld have been of no binding force upon
the United States. But Germany wanted it; and the fact that
she wanted it at that time and by these means seems the best
possible evidence of her construction of the treaty as being
insufficient to accomplish the objects for which article 23 was
designed. She felt, in all probability, that, given this agree-
ment, she could utilize it during the war, and in the event she
wns victorlous she could enforce its provisions after the war,
and demand reparation from us had we failed to recognize it.

But, Mr. President, there is another view of the situation
with regard to article 23. It is very specific. It distinguishes
merchants and their property from other individuals in other
classes of occupation. Merchants are given nine months in
which to arrange their affairs, dispose of their effects, and
leave the country. All others are permitted to continue their
usual employment, and shall not be interfered with. Of
course, merchants failing fo take advantage of the nine-months’
provision can no longer claim exemption. . On the other hand,
in 1799, as the Senator from Pennsylvania suggested, there
existed no great combinations of capital engaged in the pro-
duction of manufactures upon a colossal scale. Perhaps they
were not dreamed of, and there is nothing in the phraseology
of this article which is broad enough to require us, either legally
or morally, to include corporations—these huge manufacturing
combinations, these artificial persons—within the purview of this
article; that perhaps was gne of the reasons which moved
the German foreign office to demand the expansion of this
clause. If I am correctly informed, all of the property which
has been seized by the Alien Property Custodian is the property
of corporationg. 1 ask the Senator from Alabama if that is
not correct?

Mr. UNDERWOOD. Yes; I think that is correct. I can not
speak with absolute authority, but my understanding is that
practically all the property that has been seized is corporate
property.

Mr. THOMAS. Certainly it must be true that ne alien in the
peaceable pursuit of his employment, and owning property, has
been interfered with.

AMr. UNDERWOOD. I think that is absolutely the fact.

Mr. THOMAS., That being the ease, although I quite agree
with the Senator from Alabama that if there has been a viola-
tion of this treaty it has already occurred in the enactment of
. the alien-property law, then the literal provisions of the article
have been adhered to; the property of merchants is now subject
to sequestration and confiscation, the nine months having ex-
pired; tlie property of others mentioned in the article has not
been interfered with, but we have =eized that class of property

belonging fo artificial creations coming into existence subse-
quent fo this treaty, and which, of course, could not then have
been contemplated,

Furthermore, Mr, President, these huge organizations have
been, and unless they had been interfered with might have con-
tinued, in the exercise of their occupations in the production of
vast quantities of manufactured goods, to be used inimieally to
the interests and welfare of this country, either directly or
through the vast -profits which are made in their manufacture,
thus plaeing a large fund in the hands of alien enemies in this
country having an artificial corporate existence. Now, the law
of self-preservation, Mr. President, is the first law of nations,
as of individuals; and under such circumstances, in the ahsence
of some specific treaty prohibition, coupled with the absence of
a violation of the treaty by the German Empire upon its part,
that principle of self-preservation requires us to take this prop-
erty and to hold it, lest it be otherwise used to the detriment
of the Republic. i

So that my own view is—though I have not been able to give
the question that earnest and serious consideration that it de-
serves in the brief time that has elapsed since it has been
brought before the Senante—in consideration of these eircum-
stances, the Congress rightly passed the alien-property law;
and this is merely the logical sequence of that statute, since
otherwise these huge accumulations and the conduct of these
businesses would only tend in the long run to embarrass, if it
did not seriously interfere with, the progress of the war.

But, Mr, President, there are other provisions in this treaty
relating to the use of ports and harbors which Germany and her
subjects have disregarded, thus justifying our abrogation of the
whole, We know that all German vessels of any consequence
interned in our harbors by the war have been convertod into
arsenals, into the meeting places of conspirators against the
citizens and the Government of the United States. We know
that destructive machines of various kinds were made in these
ships while sheltered under the provisjon of the treaty which
forbids search and seizure except under circumstances specified
therein. We know, Mr. President, that many a neutral ship
has been sent to the bottom of the sea since this war began by
bombs manufactured in the holds of German vessels enjoying the
protection of neutrality in the harbors of New York and the
other ports of this country, and we also know that from them
have issned, from time to time, In distinct violation of other
provisions of this treaty, weapons and sustenance to conspirators
charged with the obligation and armed to destroy American fac-
tories, make war upon friendly neighboring neutral countries,
and in other ways promoting the cause of Germany in this world-
wide war under the shield of our neutrality. Knowing this, in
addition to the deficiencies of this particular article, we have the
right to conclude, because the facts justify it, that Germany
herself, before we entered this war, violated other provisions of
this treaty, and therefore released us from all legal or moral
obligation to regard it at all.

So, Mr. President, I think we can with perfect impunity, and
especially in view of the opinion of the State Department that
this treaty obligation will not be in anywise infringed by the
enactment of the proposed measure, write it upon the statute
books of the country, so that this vast enemy property may be
u;,isiule to contribute instead of antagonize our prosecution of
this war. . ¥

Mr, STONE. Mr. President, I have waited until the conclu-
sion of the debate upon this amendment to say what I am now
about to say, and to say which will require only a few moments.

On Saturiday the deficiency bill, now pending, was brought be-
fore the Senate at about this hour—that is to say, about 5
o'clock in the afternoon, Just about that time a distinguished
Senator of long service and high character said to me that he
was of the opinion that the amendment now under discussion
was probably violative of our international or treaty obligations.
Shortly thereafter the Senator from Virginia presented this
amendment. When it was offered from the floor I had had no
time to examine it; and so, in view of what I have stated, I
nsked the Senator from Virginia, in charge of the bill, to let it
go over unti the next legislative day, which is to-day. I asked
that because of what had been said to me; I desired to examine
the amendment and to examine for my own satisfaction the
question or guestions involved which had been suggested to me.
That was my reason for requesting that the amendment should
lie over for the day.

AMr. President, for myself, T felt that if it were true, or if in
my opinion I found it to be true, that the proposed amendment
was violative of our obligations under any treaty we had made,
we ought not to follow a bad example of regarding treaties
made by the United States as * seraps of paper.” I felt, as the
Senator from Colorado [Mr, Tioxmas] has expressed his feel-
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ing, that one of the proud things in our national life is that the
United States stands by its plighted faith. I want that record
maintained now even more than ever, no matter whether to
our advantage or not. Never has there been a time when our
Government should be more serupulous in this regard. There-
fore I wanted to look into the matter before atting. In the
interval I have looked into it as far as I could.

I have reviewed the treaties between the United States and
Prussia of 1799 and 1828—the treaties that seem to be relevant
to the consideration of this particular question. Moreover, I
have reviewed several of the standard works on international
law bearing upon the question as to the effects of war upon
treaties when the contracting powers subsequently become en-
gaged in war with each other. I need hardly say that I noted
the provisions of these treatles which refer to conditions grow-
ing out of a possible war between the contracting powers. I
went over the whole case as well as I could in the brief time at
my command.

Mr. President. I have no theught of entering into this discus-
sion; [ suppose the discussion is at an end. Anyhow, T do not
wish to prolong it. T desired merely to say that as the result of
my investigation of the subject I concluded that this legislation
was proper. that it was permissible—that, considering all the
circumstances, this law could be enacted without violating our
national good faith.

Mr. KELLOGG. I did not understand what the Senator’s
conclusion was. I did not hear what he said after he spoke of
having read the treaties.

Mr. STONE. 1 stated that after reading the treaties and
after examining authorities outside the treaties, my conclusion
was that the legislation proposed can be enacted without a vio-
lation of our obligations to Prussia under the treaties. Possibly
the question may be said to be a debatable one, but even if the
seales were fairly balanced it is better for us in a time of des-
perate war to decide for our own country.

AMr. FRELINGHUYSEN. DMr. President, I offer an amend-
ment to the amendment and ask that it be read.

The PRESIDING OFFICER. The Secretary will read the
amendment to the amendment.

The Secrerary. Add at the end of the amendment the fol-
lowing additional provise:

And provided further, That any . other than that sold to the
United States, sold under this acr shall sohl at public auction te
citizens of the United States only and to the highest bidder.

Mr. MARTIN. Mr. President, I am not going to debate the
amendment to the amendment. I am simply going to say that
I hope sincerely the administration of this law will not be em-
barrassed by requiring an auction sale, but we will leave that
to Mr. Palmer. !

Mr. FRELINGHUYSEN. Mpr, President, I simply want to
say that the Alien Property Custodian if compelled to sell this
property should offer it at public sale Iin order to protect
minority stockholders so that they might have the opportunity
to bid for the property.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment to the amendment.

Mr. GALLINGER. Mr. President, if in order, and I think
it is, I ask that the amendment to the amendment be again
read. '

The Secretary again read Mr. FRELINGHUYSEN'S amendment
to the amendment.

Mr. MARTIN. T ask for the yeas and nays.

The yeas and nays were ordered, and the Seeretary proceeded
to eall the roll.

Mr. KELLOGG (when his name was called). I have a gen-
eral pair with the senior Senator from North Carelina [Mr.
Smmarons] and withhold my vote.

Mr. KENDRICK (when his name was called). I have a
general pair with the senior Senator from New Mexico [Mr,
¥arr]l. I transfer that pair to the junior Senator from New
Mexico [Mr. JoxEes] and vote “ nay."”

Mr. KNOX (when his name was called). I have a general
pair with the senior Senator from Oregon [Mr. CHAMBERLAIN].
I transfer that pair to the senior Senator from Connecticut [Mr.
BraxpeceE] and vote “ yea.”

Mr. WEEKS (when Mr. Lobee’s name was called}. I wish to
announce that my collengue [Mr. Lopce] is absent, attending to
important business. .

Mr. OVERMAN (when Mr. SiaaronNs’s naine was called). My
colleague [Mr. Siamons] is absent on business of importance.
He is paired with the junlor Senator from Minnesota [Mr.
Kriroae].

Mr. SMITH of Georgia (when his name was called). I am
.paired with the Senator from Massachusetts [Mr. Lopce] and
withhold my vote;

Mr. UNDERWOOD (when his name was called). I have a
general pair with the junior Senator from Ohio [Mr. Harpixg].
I transfer my pair to the junior Senator from Illinois [Mr.
Lewis] and vote “ nay.” .

Mr. WEEKS (when his name was ealled). I transfer my
general pair with the senior Senator from Kentucky [Mr.
T Agms] to the senior Senator from Rhode Island [Mr. Cort] and
vote “ yen.”

Mr. WOLCOTT (when his name was ealled). I inquire if
the Senator from Indiana [Mr. WaArson] has voted?

The PRESIDENT pro tempore. He has not.

Mr. WOLCOTT. I withhold my vote, being paired with that
Senator. \

The roll call was concluded.

Mr. BANKHEAD. I have a pair with the senior Senator from
Minnesota [Mr. NErLsoN]. I transfer that pair to the Senator
from Arizona [Mr. Asaurst] and vote “ nay.”

Mr. JOHNSON of South Dakota. I am paired with the Sen-
ator from Maine [Mr. Ferxarp]. Not knowing how he would
vote, I withhold my vote.

Mr. DILLINGHAM. I transfer my general pair with the
senlor Senator from Maryland [Mr. Syrre], who is necessarily
absent, to my colleague [Mr. Page], who is also necessarily ab-
sent, and I vote “yea.”

Mr. FRELINGHUYSEN (after having voted in the affirma-
tive). I should like to inquire if the junior Senator from Mon-
tana [Mr. Warss] has voted?

The PRESIDENT pro tempore. He has not.

Mr. FRELINGHUYSEN. In that case I transfer my general
pair to the junior Senator from Maryland [Mr. Fraxce] and
allow my vote to stand.

Mr. WOLCOTT. I transfer my general pair with the Senator
from Indiana [Mr. WaTtson] to the senior Senator from Cali-
fornia [Mr. PHELAN] and vote “ nay.”

Mr. JOHNSON of South Daketa. I transfer my pair with
the Senator from Maine [Mr. FerNArp| to the Senator from
Nevada [Mr. HENDERsoN] and vote “ nay.”

Mr. GERRY. 1 desire to announce that the senior Senator
from Kentucky [Mr. Jaxmes] and the senior Senator from Ore-
gon [Mr. CHAMBERLAIN] are detained by illness. I also wish to
announce that the junior Senator from Kentucky [Mr. Beck-
HAM] and the senior Senator from California [Mr. PHELAX]
are detained on official business.

The result was announced—yeas 32, nays 28, as follows:

YREAS—32.
Baird Gronna MeNary Bmoot
Borah ale New Sterling
Calder Hardwick Norris Sutherland
Curtis Hitcheock Penrose Thomas
Dillingham Jones, Wash. Polndexter Townsend
Frelinghuysen Kirby Reed Vardaman
Gallinger Knox Shafroth Wadsworth
Gore McCumber Smith, Mich, Weeks
NAYS—28.

Bankhead Kin Ransdell Btone
Beckham McKellar Robinson Bwanson
Fletcher Martin Saulﬁhnr? Thompsor

rriy Nugtnt Sheppa: Underwood
Hollis Overman Sherman Warren
Johnson. 8. Dak. Pittman Smith, Aciz. Willlums
Kendrick Pomerene Bmith, 8 C. Wolcett

NOT VOTING—335.

Ashurst France La Follette Shields
Brandegee Golf Lewis Simmons
Broussard Harding Lodge Smith, Ga,
Chamberlain Henderson McLean Smith, Md.
Colt James Myers - Tillman
Culberson Johnson, Cal. Nelson Trammell
Cummins Jones, N. Mex. Owen Walsh
Fall Keliogg Page ‘Watson
Fernald Kenyon Phelan

So Mr. FRELINGHUYSEN'S amendment to the amendment was
agreed to.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment offered by the Senator from Virginia [Mr,
MarTtin], chairman of the committee, on behalf of the com-
mittee, as amended.

Mr. MARTIN. I ask for the yeas and nays on the amend-
ment.

The yeas and nays were ordered, and the Secretary proceeded
to eall the roll.

Mr. KNOX (when his name was called). Repeating the an-
nouncement I made on the former vote, I vote * yea.”

Mr. UNDERWOOD (when his name was ealled). I have a
genernl pair with the Senator frem Ohio [Mr. Hagpixng], which
I transfer to the senior Senator from Illineis [Mr. Lewis], amnd
vote * yea." :

Mr. WEEKS (when his name was called). Making the same
announcement of my pair and its transfer as before, I vote
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“yea.” I should like to state that my colleague [Mr. Loberl,
if present, would vote “ yea.”

The roll eall was concluded.

Mr. GERRY. 1 desire to announce that the senior Senator
from Kentucky [Mr. James] and the senior Senator from Ore-
gon [Mr. CoauBERLAIN] are detained by illness. 1 also wish to
announce that the junior Senator from Kentucky [Mr. BEck-
maar] and the senfor Senator from California [Mr. PHELAN]
are detained on official business,

Mr. DILLINGHAM. 1 have a general pair with the senior
Senator from Maryland [Mr, Saite], who is absent. For that
reason I withhold my vote.

Mr. KELLOGG (after having voted in the affirmative). I
have a general pair with the senior Senator from North Curo-
lina [Mr. Simmoxs], but I am informed that he would vote the
same way that I did. and I will allow my vote to stand.

Mr. FRELINGHUYSEN. 1 transfer my general pair with
the Senator from Montana [Mr. Warsu] to the Senator from
Vermont [Mr. Pace] and vote * yvea.”

Mr. SMITH of Georgia. I have a general pair with the
senfor Senator from Massachusetts [Mr. Lobpee]. but as the
junior Senator from Massachusetts [Mr. Werks] announced
that his colleague would vote as I would vote, I am at Hberty
to vote. I vote “yeua.”

Mr. BANKHEAD, I announce my general pair with the
senior Senutor from Minnesota [Mr. NEwsox] aml will state
that If he were present he would vote * yea." I vote “yea.”

The result was announced—yeas 64, nays 0, as follows:

YEAS—04,

Baird Hollis Overman Smith, Mich,
Bankhead Johnson, 8, Dak. Owen Smith, 8. C.
Beckham Jones, Wash, I'enrose Smoot
Borah Kellogg Pittman Stone
Calder Kendrick Toindexter Butherland
Cnrtis Kenyon Fomerene Swanson
Fletcher King Ransdell Thomas
France Kirby Reed Thompson
Frelinghuyscn Knox Roblnson Towns=nd
Gallinger McCumber Sanlsbury Underwood
Gerry McKellar Shafroth Vardaman
Gore MeNnry Sheppard Wadsworth
Gronna " Martin Saermnn Warren
Hale New Bhields Watson
Hardwlek Norris Smith, Ariz, Weeks
Hlitchecock Nugent Smith, Ga. Willlams

NOT VOTING—31.
Ashurst Fall La Follette Simmons
Brandegee Fernald Lewis Smith, Md.
Broussard Goff Lodze Sterling
Chamberiain Harding McLean Tililman
Colt Henderson Alyers Trammell
Culberson James Nelson Walsh
Cummins Johnson. Cal. Page Waolcott
Dillingham Jones, N. Mex, I'helan *

So Mr, MarTin’s amendment was agreed to.

Mr. GRONNA. Mr. President, I desire to ingquire of the
chairman of the committee if it is his intention to finish the bill
to-night? *

Mr. MARTIN. 1 think it iz impossible to finish the bill to-
night, and 1 intend to ask the Senate to take a recess until 12
o'clock to-morrow,

Mr. GRONNA.- T desire to call attention to the item which I
observe has been stricken from the bhill on page 78. It is an
appropriation of $250.000 for the Indian schools.

Mr. MARTIN. That was stricken out hecnuse a similar ap-
propriation is in the Indian appropriation bill.

Mr. GRONNA. Yes; that is true. Mr. President. but I want
to call attention to the fact that in the Indian country many
of these schools are about to close, and it may be three weeks
or a month perhaps before the Indian appropriation bill is
passed, I sineerely hope that the eommittee will reinsert this
provision. It would be a tremendous loss to those schools to
have them closed. and T am quite sure the Senute is unwilling
to do that. 1 do not apprehend that there will be any objeetion
to the appropriation. It was estimated for by the Indian Bu-
reau.

Mr. MARTIN., The Indian approprintion bill i2 on the ealen-
dar. and T hesitate to carry the same item on two bills pending
in the Sensate.

Mr. GRONNA. T want to assure the Senator that it s not my
desire to have it provided for in more than one bill; but I am
quite sure it will take some time before we pass the Indian ap-
propriation bill, and I see no reason why we ean not just as well
include the item in this bill as in the Indian appropriation hill,

Mr. MARTIN. The Senator can bring it up to-morrow; hut
I must confess my objection to carrying an Indian appropriation
bill item in thi= bill when the other hill is on the ecalendar.” "The
Senator can, however, bring the uestion up to-morrow,

Mr. GRONNA. If the Senator objeects to it, of eourse I will
probably have to be content.

EXECUTIVE SESSION.

Mr. MARTIN. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After five minures spent
in executive session the doors were reopened.

RECESS.

Mr. MARTIN. I move that the Senate take a recess until
to-morrow at 12 o'clock. ¢

The motion was agreed to: and (at 5 o'clock and 30 minutes
p. m., Monday, March 11, 1918) the Senate took a recess until
to-morrow, Tuesday, March 12, 1918, at 12 o'clock meridian.

CONFIRMATION.
Erecutive nomination confirmed by the Senate March 11 (legis-
lative day of March 8), 1918.
UxiteEp STATES DISTRICT ATTORNEY.

Wilson 8. Hill, of Clarksdale, to be United States attorney,
northern district of Mississippi.

HOUSE OF REPRESENTATIVES.
Moxpay, March 11, 1918,

The House met at 12 o’clock noon. '

The Chaplain, Rev, Henry N. Couden, D. D,, offered the fol-
lowing prayer:

Almighty God our Heavenly Father, whose ways are past find-
ing out, we approach Thee in perfect faith and confidence, be-
lHeving that Thou art supreme.

That In spite of all the terrible tragedies enacted about us
and the awful disasters which overtake us, Thou dest rule and
overrule for the eternal good of Thy children.

We pray for light to guide us In our undertakings, for strength
to sustain us in right doing; that we may work together with
Thee for the upbuilding of Thy Kingdom ; that Thy will may be
done in all hearts, in the Spirit of the Lord Jesus Christ. Amen,

The Journals of the proceedings of Saturday March 9, 1918,
and Sunday, Mareh 10, 1918, were read and approved.

GIFT TO EX-REEPRESENTATIVE FITZGERALD.

Mr. TREADWAY. Mr. Speaker, in behalf of the gentlemen
who acted as n committee in arranging for the gift to our former
colleague, the Hon. John J. Fitzgerald, I ask to present a re-
port. addressed to you, and to have it read by the Clerk, as well
as Mr. Fitzgerald’s response,

The SPEAKER. While this is not strictly a House matter, it
{frtui&m 80 closely to it that the Chair feels justified in having

req

The Clerk read as follows:

Hovse oF REPRESENTATIVES OF THE TUNITED STATES,
Washington, D, C., March 8, 1918,
The Hon. CHAMP CLARK

Speaker of the House, Washington, D. 0.

Duear Mi. S8PEAKER : The committer having fn charge the collection of
funds for presentation of a sultable flﬁ to Hon. John J. Fitzgerald upon
hisrrﬁtirement from the House of Representatives beg leave to report
as follows :

The total amount collected from Members of the ITouse was $1.023.
Mr. Fitzgerald wus asked to make such selection of present ss he, in
consultation with Mrs. Fitzgerald, might desire, Ile has notified the
committee of a purchase of a complete set of wsterling-sllver tableware
itxﬂ a ?"'“Me chest, 25 per cent more in quantity than actual cash paid

ereior.

This blll has been pald hy the committee, together with the bill for
Christmas gift to Hon. JAmes R. Maxn, who, at the time of the collec-
tion, was ill in a hospital In Baltimore,

There 1s a bhalanee on hand of $4.00, which the committee has asked
Mr. Fitzgerald to contrlbate to some war-harity fund. Mr, Fitzzerald’s
letter of acknowleilyment accompanies this report.

Yours, very truly,
Jas. McAnNDREWS,
Joax J. Eagax.
Arnruny T. TREADWAY,

New Yomnk, March 7, 12i8.
Hon. ALLEx T, TREADWATY ’ il

House of Representatives, Washington, D, 0.

DEar ALLEX: As | recently informed youw, Mrs. Fi ald suggested
that the memento from the House be some flat sllver, her notion bein:
that it would be something the use of which would constantly rec
the great kindpess of the Members, and couid more readily be appor-
tlionead between our little girls after we are zone.

The chest of silver of more than 250 pleces has been delivered. It
Is a heauntiful gift. and a%plodnted more n I ean adequately express,

The brief Emrlod that har clapsed since my retirement has given me
aAD upegormn ty to reallze much more Eeenly the wonderful, whole-
bearted, and sincere friendship of my colleagues. It 8 a memory
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which is cherished
shall leave m{ child
May I again most heartily thank the House and acknowledge my
great indebtedness to my former colleagues for their consideration.
As ever, very sincqjrely, yours,

most highly, and is the most precious heritage I
ren.

Joux J. FITZGERALD.
[Applause.]

LATE REPRESENTATIVE MAJ., AUGUSTUS P. GARDNER.

Mr. LUFKIN. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp by inserting a copy of the reso-
lutions adopted by the Massachusetts delegation in Congress on
the occasion of the death of their former colleague, Maj. Au-
gustus P. Gardner.

The SPEAKER. The gentleman from Massachusetis asks
unanimous consent to extend his remarks in the Recorp by print-
ing the resolutions of the Massachusetts delegation touching the
death of Maj. Augustus P. Gardner, Is there objection?

There was no objection.

Mr, LUFKIN. Mr. Speaker, in accordance with the permis-
sion given me by the House, I am presenting below-a copy of
the resolutions adopted by the members of the Massachusetts
delegation in the House of Representatives on the death of their
former colleague, Maj. Augustus P. Gardner, These resolutions
were signed by- every member of the delegation, regardless of
party.

MEMORTIAL.

We, the members of the Massachusetts delegation to the United States
House of Representatives, subscribe to this memorial to the late Maj.
Augustus Peabody Gardner, in manifestation of our deep affection for
him and our high appreciadon of his life service to his country. In his
death we suffer the great personal loss of men who have known, from

timate association with him, his personal graciousness, charm, and
unswerving loyalty.

We shall not, in this memorial, indeed we need not, make allusion to
Maj. Gardner’s high character, his great and varied abilities, his unre-
lenting industry, his stalwart and forceful personality. These are known
to all men. @ desire rather to refer to one phase of his career—the
phs.agr which history will emphasize as his greatest contribution to his
country. .

Maj. Gardner was in the truest and largest sense the proponent in the
United States of the movement for its adequate military and naval de-
fense. Before the echoes of the battle of the Marne had ceased Ma].
Gardner had embarked upon his cam?aégn. To it, for more than three
years, he devoted himself, body and mind, with an energy and absorption
which have seldom been equaled. It was a task niring genuine cour-
age and perseverance to arouse a peace-loving Nation to realization of
the dangers of agg{eseﬂon from over seas. ¢ met opposition, censure,
and even Insult. Undismayed and undeterred, however, he pressed un-
swervingly onward. The Nation has at length recognized the dangers
which he foretold and the need of the remedies for which he appealed.
To-day we are able to a%pralse. although, perhaps, still imperfectly, the
supreme importance of the mission which he made his.

hen war eame to the Nation he at once resigned his seat in the House
of Representatives. The insistent advocate in time of peace of national
defense became in time of war one of the Natlon’s active defenders.
His resignation in order to enter the Army was characteristic of the
man, and indeed to those who knew him, inevitable. He deemed it his
duty to fight. However great the sacrifice, he instantiy made the deci-
slon and gave up the high place in Congress which 15 years of earnest
labor had won for him. 3

Perhnps in a measure his 1ife work—the awakening of the Nation—1s
accomplished. We hope that he died with that thought to comfort him,
We hope that to his family there may be solace in the knowledge. But
we wish that his great desire might have been fulfilled—the desire for
which he sought and obtained not promotion but demotion in rank—the
sire to go * over the top " in command of his men and in defense of his

de:
We shall miss him

country.
He ‘{“as a true friend, a true man, a true patriot.

GEORGE HOLDEN TINKHAM,

JosepH WALSH,

every day.
N FreEpErRICE H. GILLETT.
CALVIN D. PAIGR.

WiLLIAM 8. GREENE,
Bauven E. WINSLOW,

FREDERICK W. DALLINGER.
PETER F. TAGUE.

Joux Jacos ROGERS.

ALLEX T. TREADWAY.

MicHAEL F. PHELAN, ALVAN T, FULLER.
JAMES A. GALLIVAN.
WiLLrrep W. LUFKIN.

Ricuarp OLXEY.
MESSAGE FROM THE SENATE.

WiLLtax H. CARTER,

A message from the Senate, by Mr. Waldorf, its enrolling clerk,
announced that the Senate had passed with amendmenis the bill
(H. R. 9314) making appropriations for the Diplomatic and
Consular Service for the fiscal year ending June 30, 1919, in
which the concurrence of the House of Representatives was
requested. :

The message also announced that the Senate had agreed to
the amendment of the House of Representatives to the bill
(S. 8471) to authorize the Secretary of War to grant furloughs
without pay and allowance to enlisted men of the Army of the
United States. =41y ;

The message also announced that the Senate had disagreed
to the amendments of the House of Representatives to the joint
resolution (8. J. Res, 117) amending the act of July 2, 1909,
governing the holding of civil-service examinations, had re-
quested a conference with the House on the disagreeing votes of
the two Houses thereon, and had appointed Mr. McKeLrar, Mr.
Horris, and Mr. Saroot as the conferees on the part of the Senate,

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. LAZARO, from the Committee on Enrolled Bills, reported
that this day they had presented to the President of the United
States for his approval the following bill ;

H. . 7998. An act granting the consent of Congress to the
village of East Dundee and the village of West Dundee to con-
struct a bridge across the Fox River.

LEAVE OF ABSENCE.
g By unanimous consent, leave of absence was granted as fol-
OWS !

To Mr. Porx, for to-day, on account of important business; and

To Mr. CantriLy, for three days, on account of death of a rela-
tive.

TAXES ON INCOMES, DISTRICT OF COLUMBIA.

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the

House resolve itself into the Committee of the Whole House on
the state of the Union for the further consideration of the bill
(H. R. 9248) to prevent extortion, to impose taxes upon certain
incomes in the District of Columbia, and for other purposes.
" The SPEAKER. The gentleman from Kentucky [Mr. JoHX-
son] moves that the House resolve itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the bill H, R. 9248,

Mr. TINKHAM. Mr. Speaker, I make the point that there is
no quorum present.

The SPEAKER. The gentleman from Massachusetts [Mr.
Tingmanm] makes the point that there is no gquorum present,
and evidently there is not.

The Doorkeeper will close the doors, the Sergeant at Arms
will notify the absentees. Those in favor of the House resolv-
ing iteelf into the Committee of the Whole House on the state of
the Union on the bill H. R. 9248 will, when their names are
called, answer “ yea,” and those opposed will answer “ nay,” and
the Clerk will call the roll.

The question was taken ; and there were—yeas 312, nays 8, not
voting 108, as follows:

YEAS—312.
Alexander Denton Hensley Merritt
Almon Dewnlt Hersey Miller, Wash,
Anderson Dickinson Hicks Mondell
Ashbrook Dill Hilliard Montague
Aswell Dillon Helland Moon
Austin Dixon Houston Morgan
Ayres Dominick Howard Mott
Baer Doolittle Huddleston Mudd
Bankhead Doremus Hull, Iowa Nelson
Barkley Dowell Hull, Tenn. Nicholls, 8, C.
Barnhart Drane Humphreys Nichols, Mich,
Beakes Dupré Igoe Nolan
Bell Dyer Ireland Norton
Beshlin Elliott Jacoway Oldfield
Black Ellsworth James Oliver, Ala.
Blackmon ulston Johnson, Ky. Ollver, N. Y.
Bland E‘:mmon Johnson, Wash.  Qlney
Blanton Esch Jones, Tex. Osborne
Booher Estopinal Juul O'Shaunessy
Borland Evans Kearns Overmyer
Bowers Fairtield heat!ngm Overstreet
Brand Farr Kelley, Mich. Padgett
Britten Ferris elly, Pa Palge
Browne Foss Kennedy, Towa- Par
Browning Foster Kennedy, R. 1. Teters
Brumbaugh Franels Kettner Pou
Burnett Frear iKey, Ohio Powers
Burroughs Freeman Kliess, Pa. Pratt
Butler Fuller, 111 Kincheloe Price
Byrnes, 8. C. Fuller, Mass. Kll:lE‘l Purnell
Byrns, Tenn. Gallagher Kinkaid Quin
Campbell, Kans, Gandy Kitchin Rainey
Candler, Miss,  Gard Knutson Raker
Caraway Garner La Follette Ramsey
Carlin Garrett, Tenn, Langley Ramseyer
Carter, Mass, Hilett. Larsen Randa
Carter, Okla. Glass Lazaro Rankin
Cary Glynn Lea, Cal, Rayburn
Chandler, Okla, Geodwin, N.C. Lever Reavis
Church Good Linthicum Reed
Classon Goodwin, Ark. thtleﬁage Robbins
Claypool Gordon Lobec Roberts
Collier Graham, Ill. Lonergan Rodenberg
Connally, Tex. Gray, Ala. Longworth gers
Connelly, Kans, Green, Iowa Lufkin Romjue
Cooper, W, Va.  (reene, Vi. Lundeen Rose
.Cooper, Wis. Gire Lunn Rouse
Copley Hadley McAndrews - Rubey
Cox Hamilton, Mich. MeArthur Rucker
Cramton Hamlin McKenzie Russell
Crosser Hard, h[c_ilnle{l Sabath
Dale, N. X Harrison, Miss,  McLaughlin, Pa. Sanders, Ivd.
Dale, Vi. Harrison, Va. MecLemore Sanders, La.
Dallinger Hastings Madden Sanders, N. Y.
Darrow Hau Iagee ford
Davidson Hawley Mansficld Saunders, Va,
Davis Hayden Mapes ] Schall
Decker Hayes Martin Scott, Towa
Dempsey Heflin Mason Scott, Mich.
Denison Helm Mays Sear)
Dent Helvering Meeker Bells
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Bhallenberger

Etephens, Miss,

Treadway
Vare

Whaley

Bherley Eteiling, 11, Wheeler
Bherw Btiness Venable White, Me.
Bhouse Etrong Vestal White, Ohlo
Bims Eumners Vinson Williams
Binnott Ewret Voigt Wiison, T1L
Blayden Tazue Voletead Wilson, Tex,
Slemp Talbott Waldow Win
Bloan Taylor, Ark. Walton Winslow
Bmith, Idaho Taylot, Calo. Ward Wise
Bmith, C. B, Temple Wason Woud. Ind
Pmith, T. F. Thomas Whatkins Woodls, lowa
Snell Thompson ‘Wats=on, Va. Wooilyard
Eteagall Tillman Weaver t
St dman Tilxon Webb Young, N, Dak.
Bteele Timberlake Welling oung, %
Bteenerson Towner Welty
NAYS—S8. -

Cacnon Jones, Va. Parker, N. J. Tinkham
Coady Moore, I'a. stafford Walsh

NOT VOTING—108.
Anthony Fairchild, G. W. Johnson, S, Dak, Polk
Bacharach Fess Kahn Torter
Brodbeck Firlds Krhoe Ragriale
Buchanan Fisher Kraus Riordan
Caldwell Flood Kreider Robinson
Campbell, Pa. Flynn LatGuardia Rowe
Cantrill Focht , 8. Rowland
Capstick Fordney Lehlbach Scott, 'a.
Carew French Lenroot Bwllg
Chandler, N. Y., Gallivan Lesher fhackleford
Clark. Fla. Garland Little Sirgel
Clark. Pa. Garrett, Tex, London Bis=on
Cooper, Ohlo. Goodall M Clintic Small
Costrllo Gould M«eCormick Smith, Mich,
Crago Graham, Pa, McCulloch Snook
Crisp Gray. N. J. MeFadden Eovier
Currie, Mich, Greene, Mass, ¢Keown Stephens, Nebr,
Curry, Cal. Griest MeLaughlin, Mich fterling, Pa.
Dies Hamill Maher Stevenson
Dooling Hamilton, N. ¥, Mann Sullivan
Toahton Haskell Miller, Minn. Swifi
Drukker Ileaton Moores, Ind. Fwitzer
Duon Helntz Morin Tm?_]‘r-ton
Eagan Holingsworth Neely Van Dyke
Eagle Hood Parker,N. Y. Walker
Edmonds Husted Phelan Wateon, Pa,
Fairchild. B. L.  Hatchinson Platt Wilson, La,

So the motion was agreed to.
The Clerk announced the following pairs:
Until further notice: 3
Mr. Kenoe with Mr, Georce W. FarrcHTLD.
Mr. StevExsox with Mr. Hammuron of New York,
Mr. McCuinTic with Mr, Curry of California.
~ Mr. Pork with Mr. HasKELL.
Mr. LEE of Georgia with Mr, SwrIFT.
Mr. Crark of Floridn with Mr. CEaxpiER of New York.
Mr. Scurry with Mr, CosTELLO. :
Mr. StepHENS of Nehraska with Mr. BExaaaux L. FAmRCcHILD,
Mr. Ines with Mr, Epyoxps.
Mr. Rominsox with Mr. DUNN,
Mr. Crisp with Mr. ForpNEY.
Mr. Doventon with Mr. Greexe of Massachusetts,
Mr. Gartrrvan with Mr. HoLLINGSWORTH.
Mr. BroonEck with Mr. AXTHONY.
Mr. Bucranax with Mr. Crask of Pennsylvania.
Mr. CarpwerLL with Mr. Coorer of Ohio,
Mr, CampieELL of Pennsylvania with Mr. BACHARACH,
Mr. Dooring with Mr. Craco.
. Cantriit with Mr Fess,
. Eacan with Mr, FocHT.
. Carew with Mr. FrENCH.
. EacLE with Mr. GarLAND,
Fierps with Mr. GoobaLr.
. F1srER with Mr. GouLn.
. Froop with Mr. Granax of Pennsylvania.
. FLYx~ with Mr. Gray of New Jersey.
. HaminL with Mr. GrigsT.
tarrerT of Texns with Mr. HeEaTonN.
Mr. Hoon with Mr, Kaun.
. LEsHER with Mr. LERATRACH,
. McKeowx with Mr. LirTiLE
. Manger with Mr. MeCuLLocH,
. NEELY with Mr., HUSTED.
. PHELAN with Mr. McFapnEs.
. Ragspare with Mr, McLaverLin of Michigan.
Mr. Riorpan with Mr. HurcHINSON,
. SHackLEFoRD with Mr. MiLier of Minnesota:
Mr. Sissox with Mr. Moores of Indiana.
Mr. Smarr with Mr. Parker of New York.
Mr. Svoox with Mr. PraTr.
Mr, STerLING of Pennsylvania with Mr, Rows,
Mr. SvrLLivan with Mr. RowLAND,
Mr. Vax Dyxe with Mr. S1EceL.
Mr. WarLker with Mr. Saira of Michigan.
. Mr. Wirsoy of Louisiana with Mr, SwrTzEr.
The result of the vote was announced as above recorded.

The SPEAKER. A quorum is present. The Doorkeeper will
open the doors. The House resolves itself into Committee of
the Whole House on the state of the Union, with the gentleman
from Missouri [Mr. Rucker] in the chair.

Thereupon the House resolved itself into Committee of the
Whole House on the state of the Union for the further con-
sideration of the hill (H. R. 9248) to prevent extortion, to im-
pose taxes upon certain incomes in the Distriet of Columnbia, and
for other purposes, with Mr. Rucker in the chair, !

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration of
the bill H. R. 9248, which the Clerk will report by title.

The Clerk read as follows:

A bill (H. R. 9248 vent m; xes upon certain
Incomes Itn the nlsu%c{"o‘:"f:nfﬂmgﬁ":ﬂnﬁ"’m?thmf'mm.m

Mr. JOHNSON of Kentucky. Mr. Chairman, a parlinmen-
tary inquiry.

The CHAIRMAN. The gentleman will state it. :

Mr. JOHNSON of Kentucky, I want to ask whether or not
general debate has expired?

The CHAIRMAN. Yes. The first paragraph wus read. The
Clerk will read.

The Clerk read as follows:

Be it enacted, ete., That the term “ real estate ™ as herein psed shall
be ronstrued to Include lands, buolld parts of buildings. houses,
dwellings, spartmnents, rooms, suites of roowms. amd eve other Im-
rovement or stroctore whatsoever on lend situate] and ug In the
istriet of Columhia.

The word * person ™ when used in this act shall be construned to
Inetude  individuals, partoerships, joint-stock companles. associations,
corporations, societies, or bodles corporate.

Any word In this act 1mportlnfethe mascullne gender shall be con-
mw.l to extend and be applicable to females or artificial persons or

PR,

The term * income from real estate' as hereln used shell be con-
strued fo include all amounts received for the daily. weekly, monthl
or yearly u=e or occupancy of real estate or for any part of any of suc
periods of time.

Mr, JOHNSON of EKentucky. Mr. Chairman. I move to
amend, page 1, line 4, by inserting the word * hotels " after the
word * buildings.” 1 myself do not believe that it is necessary,
but siuce so many gentiemen have Inquired of we as to whether
or not*it included hotels, I am apprehensive that perhaps they
do not agree with me, and therefore I offer the nmendment.

The CHAIRMAN. The €lerk will report the amendment of-
fered by the gentleman from Keutucky.

The Clerk read as follows:

Amendment offered by Mr. Jouxsos of Ken
after the word * bulldings,” Insert the word * hotel
Mr. STAFFORD. Mr. Chairman. will the gentleman yield?

Mr. JOHNSON of Kentucky. Yes.

Mr. STAFFORD, In connection with the amendment just
offered. 1 wish to inquire whether this bill in its phraseology
would extend to the charges made by the hatels in the loeal
district and the inromes resulting therefrom In case the hotel
property was leased to a third party? For instance. somme yeurs
ago I remember reading that the Shoreham Hotel was leased
to o certnin manager at a rental—I have forgotten now what
the amount was—for a term of years. The landlord is receiv-
ing a stated rental as provided in the contract of lease. 1 am
not acquainted with the charges made at rthe Shoreham Hotel,
but I am acquainted with the outrageous charges made by some
hotel proprietors.  Assuming that the manager of the Shoreham
Hotel is exacting outrngeous charges from guests thut come
here. as Is the wont with some hotel proprietors, so that the
income that he receives may be doubled or trebled over what
he was receiving prior to December 31, 1916, wauld he he sub-
jeet to the provisions of this act to the taxes herein provided?

Mr., JOHNSON of Kentucky. My answer to the gentleman is
that the bill would apply to both the owner and the lessee of
the hotel property.

Mr. STAFFORD. Where is there language that shows that"
it will apply to both?

Mr. JOHNSON of Kentucky. It izonpage5, inlinel5. I may
say to the gentleman that when we get'to that place—and I
wish he had reserved his inquiry until we get to it—I will move
to strike out the words “real estate™ and insert the word
“ property " or some other suitnble amendment.

Mr. STAFFORD. Unless the gentleman wishes me to reserve
the inquiry, let us see if the bill applies to the lessee. Would
it apply to the income derived by the owner of the eoncession
on the hotel property like a news stand or a floral stand?

Mr. JOHNSON of Kentucky. I do not think so.

Mr. STAFFORD. Would not that be income from the use of
real estate just as in the case of a lessee of hotel property who
receives Income? .

Mr. JOHNSON of Kentucky. If the gentleman will offer an
amendment taking in those—

:“'Plse 1, line 4,
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Mr. STAFFORD. No; I am seeking to reach such a lessee
of the hotel property.

Mr, JOHNSON of Kentucky. The gentleman will not permit
me to answer him,

Mr, STAFFORD. I am waiting for the gentleman to answer.

Mr. JOHNSON of Kentucky. No. The gentleman broke in
on me every time I attempted to answer.

Mr. STAFFORD. I did not intentionally do so.

Mr. JOHNSON of Kentucky. I desired to say, and I now
say, that in drafting the bill I had no intention to tax the girl
who keeps the hats in the hotel or the canes or the umbrellas
or any other of those little concessions. I did not bother with
them. I thought the other was of sufficient magnitude to take
up the attention of the House. I have no disposition to bother
with those little concessions now.

Mr. STAFFORD. I do not think any of us have. My inquiry
is whether the bill in its present phraseology will reach the
lessees of hotel property who are charging outrageous rates?

Mr, CANNON rose.

Mr. JOHNSON of Kentucky. I have no doubt about that.

Mr. STAFFORD. I have serious question about it.

Mr. JOHNSON of Kentucky. If the gentleman will look at
the definition in the bill he will find what he is after.

Mr. STAFFORD. To what does the gentleman refer, if I may
ask? .

The CHAIRMAN. The gentleman from Illinois is recognized.

Mr. CANNON. If the gentleman from Wisconsin is through,
I would like to ask the gentleman from Kentucky a question or
two.

Mr. JOHNSON of Kentucky. Yes.

Mr. CANNON. This is an effort to tax the inereased incomes
upon real estate within certain limits in the District defined by
the bill?

Mr. JOHNSON of Kentucky. It is.

Mr. CANNON. And that applies to the owner or lessee, or
whoever is in possession, I take it.

Mr. JOHNSON of Kentucky, The intention of the bill is to
tax the income derived from every piece of real estate which is
being excessively rented, no matter whether it be in the hands
of the owner or a tenant.

Mr. CANNON. From 1916 up to the present time?

Mr. JOHNSON of Kentucky. Yes.

Mr. CANNON. I was busy in the committee room when the

" debate was held upon this bill. I have glanced at it, but only
hastily. Does the gentleman anticipate that in the District
of Columbia he breaks the way to outline similar legislation that
will cover the whole United States?

Mr. JOHNSON of Kentucky. I would be very glad if it
would. : .

Mr. CANNON. The gentleman can not speak for the other
committees that may originate such bills?

Mr. JOHNSON of Kentucky. No. That question has been
put to me a number of times, and I have sald that the District
Committee has gone as far as its jurisdiction has permitted it
to go in the premises,

Mr. CANNON. I want to ask the genileman another ques-
tion.

Mr. JOHNSON of Kentucky. Very well.

Mr., CANNON. The prices of rent and real estate have all
gone up in ordinary parlance. Stating it in another way the
purchasing power of money has gone down. That might be
stated with equal truth. Now, take a man with $1,000,000
worth or £100,000 worth of merchandise, say, in a department
store, who had that store in 1916. The price has advanced
from 25 to 100 per cent. As money has decreased in its purchas-
ing power the property on hand has advanced rapidly. Has
any effort been made to reach those plutocrats?

Mr. JOHNSON of Kentucky. I do not know that I exactly

understand the gentleman.
., Mr. CANNON. I mean a man who in 1916 had $100,000 in-
vested in goods in a department store, and who now sells them
at 10 per cent or 25 per cent or 50 per cent greater profit than
he would have made in the event that we had not had a war,
Has there been any effort made to catch the wicked holders
of personal property, as well as the holders of real estate?

Mr, JOHNSON of Kentucky. No; the bill deals only with tax
on incomes from real estate. I might say to the gentleman,
however, that I am reliably informed that one of the ablest
Members on the floor of this House was downtown a few days
ago in company with a shoe manufacturer from his distriet,
and the two gentlemen called upon a local retail shoe dealer
who was handling the shoes made by this manufacturer, and
when they walked into the store they caught the retail dealer
in the act of selling for $12 a pair of shoes which the shoe manu-
{facturer had sold to the retail dealer for $3.75. The shoe manu-

-

facturer remonstrated with him, but the fellow said, “Oh, I
can get that here in Washington, and I shall continue to
charge it.” I wish that something could be done to cure that
situation, but it has not been attempted in this bill.

Mr. CANNON. That is true all over the country, and not
only in Washington, as I know from experience touching shoes
and so forth. Does the gentleman suppose there is any publie
sentiment that would attempt to reach the corn and the wheat
and the cattle and the horses and the whisky, and so forth, that
have advanced in price as money has decreased in its purchas-
ing power, and is there any attempt to handle those things in
the District here by any such legislation as this?

Mr. JOHNSON of Kentucky. None that I know of. There Is
none in this bill,

Mr. CANNON. If we have the power to pass this bill, and if
it should be sustained by the courts, then we could run and
glorify, I take it, touching any property.

Mr, JOHNSON of Kentucky. I shall be glad to cooperafe
with the gentleman in checking extortion wherever it may
appear.

Mr. CANNON. Yes. What does the gentleman call extortion?
Would he call it extortion in the case of Kentucky whisky, made
at a cost of 12} eents a gallon, that is now =sold for I do not know
what—8§10 or $15 a gallon, is it not?

Mr. HOWARD. 1hatever price the gentleman paid for the
last that he bought. [Laughter.] "

Mr. CANNON. I did not buy it. I am indebted to a distin-
, guished Member of the House for a bottle of the best whisky I
ever saw. I have not tasted any of it, but it has a wonderfully
fine odor. [Laughter.]

Mr. JOHNSON of Kentucky. I will say to the gentleman
from Illinois that the price of whisky has been increased largely
because of the additional tax cn it, and also because the manu-
facture of it has been stopped—a proposition for which I voted.

Mr. CANNON. Precisely; but in practice is that wicked man
1o be allowed to get that extraordinary advance on the price?

Mr. JOHNSON of Kentucky. I do not think the gentleman
should undertake to justify the charging of exorbitant rents in
the District of Columbia by comparing that with exorbitant
prices for whisky.

Mr. CANNON. It runs all along the line. If there is equity
in the one case, there ought to be in all of them,

The CHAIRMAN, The question is on the amendment offered
by the gentleman from Kentucky [Mr. JoHNSON].

Mr. TREADWAY. Mr. Chairman, I rise in opposition to the
amendment ; but before speaking on it I should like to inquire
of the chairman of the committee whether or not at the hear-
ing before the committee any evidence was given as to the
percentage of real estate rentals in the District of Columbia
to which this bill might apply? In other words, has evidence
been produced showing how extensively so-called profiteering
has been practiced?

Mr. JOHNSON of Kentucky. The Real Estate Birokers® Asso-
ciation appeared before our committee and said they could not
find where advances had exceeded about 1 per cent; but I did
not believe one-hundredth part of that statement.

Mr. TREADWAY. Have you found evidence that it does
exceed 1 per cent?

Mr. JOHNSON of Kentucky. Oh, I have received innumerable
letters—— 3

Mr. TREADWAY. I realize that the gentleman has a great
many instances; but about what is the percentage of actual
rentals in the city to whieh he thinks his bill will apply?

Mr. JOHNSON of Kentucky. I have not undertaken to make
any percentages. The job is too big, either for me or for the
gentleman.

Mr. TREADWAY. May I ask the gentleman whether the
increases to which he refers have to do with the direct rental
of the real estate or with the subletting by tenants?

Mr. JOHNSON of Kentucky. Both; and the bill treats {hem
all alike.

Mr. TREADWAY. May I ask which predomiaates in the
records which the genfleman has?

Mr. JOHNSON of Kentucky. I believe that the letters, tele-
phone messages, and personal visitors who have come to me
relative to these things show that the greater number of cases
of raising the rent is by the owners and not by the tenants,
I had a communication this morning giving a number of them.
I received this communication just before I came over to thoe
House. If the gentleman wants to hear the names, I will read
them. The writer of this communication does not ask me to
withhold his name, as a great many of them do. This com-
munication is from William 8, Waudby, an employee of the

Census Bureau. He cites some instances that have come fo his
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knowledge, in his neighborhood I believe, ywhere the rents have
been raised on the tenants by the owners of the property. The
first case he mentioned is that of W. D. Ferguson, 3536 Warder
Street N1, notice to buy or vacate by March 15. Owner, C. M,
Clark, 1820 Kilbourne Street.

I may say just here that the owners recently have resorted
to the scheme to raise rent by putting up to the tenant the
proposition that he can either buy or get out. Of course, in
most cases the tenant is not able to buy; and there is nothing
left for him to do except to get out in the street, and then the
owner rents the property to another tenant at a greater price.

Another instance is that of the writer of the letter himself,
W. 8. Waudby, 3408 Warder Street NW.; notice to quit April 3.
Owner B. H. Gottwals, 3123 Warder Street.

Another instance is that of Arthur Jarvis, 811 Allison Street
NW.; notice to vacate April 1; Jesse L. Heiskell, agent.

Another case is that of William L. Austin, 1412 Delafield
Place; notice to vacate by July 1, by the owner.

Another is Ira Baker, 116 Fifth Street NE.; notice to buy or
move, by Mr. Shields, agent or owner.

Mr. MEEKER. Will the gentleman yield?

Mr. JOHNSON of Kentucky. Yes.

Mr. MEEKER. The gentleman does not suggest that a man
should not be permitted to offer his property for sale?

Mr. JOHNSON of Kentucky. If the gentleman from DMis-
souri had heard what I said a moment ago, that they were re-
sorting to these subterfuges because some now have got cold
feet about going to the tenant and exacting a greater rental.

Mr. MEEKER. I heard what the gentleman said, but the
proposition is for the man to purchase the property or vacate it?

Mr. JOHNSON of Kentucky. He has to do one or the other.

Mr. MEEKER. Does the gentleman object to that?

Mr. JOHNSON of Kentucky. Not if it is for a bona fide pur-
pose; but if it is done as a subterfuge, I do object.

Mr. HARDY. Will the gentleman yield?

Mr. JOHNSON of Kentucky. Yes.

Mr. HARDY. Is there any principle under which this Con-
gress can enact this character of legislation that would not give
it the same right and authority over every article of commerce?

Mr. JOHNSON of Kentucky. In my opinion, the Government
has the right to impose an income tax on the profits derived from
anything.

Mr. HARDY. And to make it so onerous that it practieally
amounts to price fixing by the Government.

Mr. TOHNSON of Kentucky. Yes; to make it so onerous that
it would prevent people from fixing exorbitant prices.

The CHAIRMAN. The time of the gentleman from Massachu-
setts has expired.

Mr., TREADWAY. Mr. Chairman, I ask for five minutes
more,

The CHAIRMAN. Is there objection?

There was no objection.

Mr. HARDY, Now, will the gentleman yield further to me?

Mr. TREADWAY. I will, but I want a little of the time my-
self.

Mr. HARDY. Does the gentleman believe that the Govern-
ment has the right direetly to fix the price of rents?

Mr. JOHNSON of Kentucky. That question is not involved
in this bill, y

Mr. HARDY. Has the Government the right to do indirectly
what it can not do morally or legally or constitutionally?

Mr. JOHNSON of Kentucky. I should say no, the Govern-
ment could not do anything morally wrong.

Mr, HARDY. Can it do indirectly what it has not the right
to do directly?

Mr. JOHNSON of Kentucky. Whether it has that right or
not, the Government has the right to fix an income tax on peo-
ple who are extortioning. If that is what the gentleman means
to inquire, I say, yes.

Mr. HARDY. Does the gentleman claim that the Govern-
ment has the right to fix prices?

Mr. JOHNSON of Kentucky. The gentleman is as capable
of answering that question for himself as I am for him. It is
an argument instead of a question for information.

Mr. TREADWAY. I would like to ask the chairman of the
committee with reference to this matter. There is a real estate
exchange here, is there not, in the District of Columbia?

Mr, JOHNSON of Kentucky. The ones who have been active
in this matter call themselves the * Real Estate Brokers' Asso-
ciation.” 5

Mr. TREADWAY, Whatever the title may be, is there any
doubt that it is a reputable organization?

Mr, JOHNSON of Kentucky. I regard it as a reputable or-
ganization.

EVI——212

Mr. TREADWAY. T thought I understood the gentleman to
say that he did not believe one one-hundredth part of what they
sald.

Mr. JOHNSON of Kentucky. That is trne; I do not think
their information is correct.

Mr. TREADWAY. I understood the gentleman to say that
he would not believe one one-hundredth of the statements made
before his committee,

Mr. JOHNSON of Kentucky. I qualify that statement by
saying that I do not believe that they have the information.

Mr. TREADWAY. I have had submitted to me what I think
is bona fide evidence, and it is contrary to the gentleman's in-
formation. I am going to submit this information to the House
rather than to the gentleman, as the gentleman has said he does
not believe it. I am informed that that association is com-
posed of 48 real estate owners or agents in the city, who have
26,000 tenants who pay $600,000 monthly in rentals, and that it
shows an increase since September 30, 1916, of less than 1 per
cent. So that all the profiteering that has been done, according
to this testimony, has been done by people other than the orig-
inal owners of the property.

Mr. JOHNSON of Kentucky. Will the gentleman answer a
question right there.

Mr. TREADWAY. Certainly.

Mr. JOHNSON of Kentucky.
this bill hurt anyone?

Mr. TREADWAY. But what earthly good is the bill if that
statement is frue and the gentleman can not submit evidence
showing the percentage of the so-called profiteering? I realize
that the gentleman has in his possession numerous cases, but
where there are thousands and thousands, of rentals in the city
why should we legislate against a few who may perhaps be
taking an unfair advantage of the tremendous demand for
property here? That does not apply solely to Washington. Go
to any city to-day and see if you can buy the same quality of
shoes that the gentleman spoke of a moment ago at any better
price. It is the case of supply and demand.

Let me make one illustration. I happen to have personal
knowledge of this instance, in which a person having a rental
of an apartment—and I know the person very well—the apart-
ment was offered to be sublet for a period beginning the 1st of
March. A customer was secured at the price which the person
asked for it, and the very next day some one else came along
and offered this tenant $50 per month more than the bargain
had been made for the day before. It was an absolute offer
of $50 a month, not in the way of frying to force anybody to
rent the property at an advanced price, but the property had
been rented to the tenani at a fair rental agreed upon, and the
person voluntarily offered $50 a month more. Now, then, if
there are many illustrations of that, as different Members ean
bring forward, why force impracticable and impossible legisla-
tion on the District just because we seem to have the power
to do it? That is the attitude, it seems to me, of this whole
matter. ,

Mr. HOWARD. Mr. Chairman, I would like to get about
three minutes in opposition to this amendment.

The CHAIRMAN, The Chair will recognize the gentleman
from Georgia.

Mr. HOWARD. Mr. Chairman and gentlemen of the com-

If that statement is true, will

‘mlttee, my judgment about this situation is this: Practically

overnight 68,000 people have been added to the population of
the city of Washington. I have had a good many personal
experiences with constituents who have come here as clerks.
For instance, they would get a wire from the War Department
that they were wanted here to report as stenographers at $1,200
a year. They were probably getting $70 a month at home. They
would get on a train and come up here, and then when they
got here the main question in their mind was to get a place to
lay their heads after they had finished their duties of the day.
They would then start out to hunt a place. I had one con-
stituent who came up here last Thursday as a stenographer in
the War Department at $1,200 a year.

Mr. LANGLEY. Under civil service? [Laughter.] N

Mr. HOWARD. A civil-service employee. That seems to in-
terest the gentleman from Kentucky very much, because he has
so few people in his district who can stand the civil-service
examination. [Laughter.]

Mr. LANGLEY, Mr. Chairman, will the gentleman yield?

Mr. HOWARD. He has always been against the civil service
on that account. I shall not yield right now, as I have some- .
thing serious to say.

Mr. LANGLEY. I did not think the gentleman would. I
could give the gentleman a poser if he would.
- Mr, HOWARD. VYery well; I will yield to the gentleman,
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Mr. LANGLEY. I want to say to the gentleman that T have
not been able to get anybody appointed, because they are Re-
publicans down In my district, although this is supposed to be
a nonpartisan administration.

Mr. HOWARD. I knew. of course. that the people of the
gentleman’s distriet were dense ignorant. or they woukl not be-
long to the Republican Party. Getting back to this most seri-
ous question, let us start at the top and work down dmul see
where the nbuses have been carriel on. As I started to say
when I was interrupted by my geninl friend from Kentucky.
this young lady came up here, aml she went out to procure
board, She could not get board practically anywhere in Wash-
fngton. Al of the boarding houses were filled. Then she went
to seek a room. and she hmd various and sundry offers made
to her. The cheapest room she coulid get in the eity of Wash-
fngton in a private residence was $25 a month, They said, “ If
you o not want it. you need pot take it; there will be plenty
of people here whao will pay it."

I know personally of a person who lives in my distriet who is
paying $75 a month vent for a house in normal times. That
lady has rented three rooms In her house, the three smatlesy
and most inconvenient rooms In the House, and she gets £10 »
month more for the three rooms than she Is paying under the
lease for the entire house. _

Mr. ROSE. Mr. Chinirman, will the gentleman yield?

Mr. HOWARD. In just a minute. Let us take the Raleizh
Haotel. T had a friend that enme here in Navember, 1916. Te
Brought his wife with him. Tt happened that he was assigned
in 1918 to room 811 in the Raleigh Hotel. At that time, sand
his hill will show it, he paid $7 a day for that room. He was
up here to spend Inst week and happened to eccupy the ldentical
roont. and he paid $12 a day for it. Here is what is the matter—
I do not believe there I= going to be any very great necessity
for this bill if we will do what we mmght to do, and if you do
not do it you are going to he hampered in getting the preper
elerical force here to conduet this war. The Government of the
United States ought to construet some buildings here. temporary
in character. and let the hona file clerks in the departments
have those rooms at n nominal cost,

Mr. ROSE. Mr. Chairman, will the gentleman yela?

Mr. HOWARD. And if you do not do it, you are not going
to get any help. T yield to the gentleman.

Mr. ROSE. I just want to say. In line with what the gentle-
man Is saying, that a lnady from the district T have the honor
to represent came here and ohtaine] a position. She found a
room in which three ather girls were placed, and was required
to pay $1 » night for it.

Mr. HOWARD: I will tell’ you what the truth is. Anv snne
clerk. who will come to Washington frem your distriet or mine nn
_a hundred-dollar-a-month salary under the present conaitions
ought to be bored for the hollow horn, because they cuan not
get out on It,

Mr. HARDY. Would it not he a renlly wiser policy for the
Governmnent to expend even $100,000.000 to house these em-
ployees than to go into this scheme of fixing the price of every-
thing?

Mr. HOWARD. T do not know. This thing Is dangerous,
because T know these injustices are being practiced and people
are profiteering.

The CHAIRMAN. The time of the gentleman irom Georgia
has expired.

Mr. LANGLEY. Mr. Chairman. I ask unanimous consent
that the gentleman may have five minutes more, as I desire to
ask him a question.

The CHAIRMAN. Is there objection?

There wans no objection.

Mr. LANGLEY. Mr. Chalrman, will the gentleman yield?

Mr. HOWARD. I thank the gentleman, and I yield to him
with pleasure.

Mr. LANGLEY. Does the gentlaman mean to say that all
Georgians whe have-come here to Washington and secured jobs
at $100 a month or less ought to be bored for the hollow horn?
[Laughter.]

Mr. HOWARD. If they intend to stay under present condi-
tions.

Mr. LANGLEY. My ohservation has bheen that every Georgian
who cames here stays as long ng he ean holil his jobh. [Laughter.]

Mr. HOWARLD, Well. we know where we can get in the lime-
light and he in a congenial elimate, and we generally like to
eome to the Nation's Capital, beenuse here we find a place where
culture, refinement. amd demoeracy hold sway. Georgiuns
alwnys seek the hest of everything.

Mr. LANGLEY. Will the gentleman permit me to say fur-

ther that there are hundreds of eduented; .~ tellizent people in |

my district, notwithstanding the gentleman’s innuendv a while

ago, ;vho would be gliad to come here and get a place at $100 a
month.

Mr. HOWARD. Well, they think they would——

Mr, LANGLEY. And they can not get these appointments.

Mr. HOWARD. They think they woulds Now, let me put
this propesition to you. gentlemen. Ttu-y will have te pay $30
or $35 ar, at the minimum, at least $23 for a decent room. Now,
they have got to eat. All right. Three fried eggs and a fritter
will cost $1 in Waushington. Now, if these peuple do not live
like mwost of the people in the gentlemnn's distriet. on huckle-
Bvrrl‘;_-s and blackberries, if they are used to euting meut and

rend——

Mr. LANGLEY.
berries in Georgia.
Mr. HOAVARD.
Mr. LANGLEY.
Mr. HOWARD,
yield any further.

Mr. LITTLE. WIill the gentlaman: yieki?

i'l;l;e CHAIRMAN, The gentleman fiom Georgia declines to
yieid,

Mr. HOWARD. If you have a man paying $40 a month for
something to eat. eating arouml at these eating lhouses,
three meals a day. I suppose he would eat three—

Mr. LANGLEY. Two are a plenty.

Mr. HOWARD., Suppose he euts two, it will eost him $40
a month, aml with $25 as a minimum for his room, there is
$65 gone. Then you have got to add street ear fare and your
laundry, These people are ohliged to wear clothes here unider
the law, [Laughter.] Now, where Is there anything for a
person coming to Wushington. as a elerk, getting $1,100 or $1,200
a year?

Mr. LANGLEY. Will the gentleman yield?

Mr. HOWARD, I wish the gentlemnn from Kentucky would
let me say what little 1 have got to say to the eommittee, he-
cause I know he nas got nothing to ask. [Laughter.] Now,
going on a little further about this proposition. These peuple
who are eking out an existenee. that are living, are the old
crowd that used to pe here. Now, this is a pure, unadulterated
cuse of supply and deicand. Now, our patriotie friemdls, worlils
of them from all swer the country, have come to work for $1
a yeur. They are very patriotic. amd we all appreciate the
valunhle services that they are rendering to their country in
this extremity. But whkat have they done? They have gona to
these hotels and taken what they call suites of rooms, and then
business men who coine here go down amd they will strike a line
at any reputable hotel of from a hundred to 200 on a waiting
iist for a place to steep, and hundreds go to Baltimore at night
to get hotel aceommodations. | Laughter.]

Mr. LINTHICUM. There is where they ought to go.  They
go to Baltimore because they know where to get the best
living.

Mr. HOWARD. Well, I will say te the gentleman that I
did not suy anything but in reference to hotel aceominoda-
tions, [Laughter.] Now, that is just the condition, Can you
remedy it by this biil?

Mr. REED. WIill the gentleman yield for a question for in-
information?

Mr. HOWARD. T will.

Mr. REED. 1 understand that some of the departments here
have beeun interested in this housing problem and they have
organized and they have an office in the Union Station. Did
any of the clerks of whom the gentleman speaks avail thems-
selves of that to see whether they could do any better or not?

Mr., ROSE. That is the very place., This lady I spoke about
was sent there by that committee.

Mr. REED. I asked for information.

Mr. HOWARD. 1 was giving the gentleman actual cases
which eame within my own observation. Now, I know of people
from my district who came here on the $1.100 basis amd they
eanught the next train and went hack after examining this ques-
rion of the cost of living. That is the situativn, and how are.yovu
going to corect it?

Mr. KNUTSON. Will the gentleman yield?

Mr. HOWARD. In a moment. The only way, in my jodg-
ment. gentlemen, that we can correct this evil that exists is to
decrease the demand. and to decrease that demaml the Govern-
ment must step in amnd build bnildings of a temporary chararter
where those clerks who come here enn get accommodations at a
nominal cost., I yield to the gentleman.

Mr. KNUTSON. The gentleman huas been observing. What
percentage of the people who come here must go to Baltimore?

Mr. HOWARD. Well, I want to sny 1 have pnever been to
Baltimore but once, and that wuas to attend a politieal conven-
tion, I know I missed a heap [laughter], but I understand it is

I am told that they do not even have huckles

I am talking seriously about this.
I nm. too.
I am taiking of the cost of living. I will not
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‘a nightly occurrence—for instanece, you go to any reputable
hotel now and make application for a room the chances are
ninety-nine out of a hundred you can not get in——

The CHAIRMAN. The time of the gentleman has again ex-
pired.

Mr. HOWARD. And they demand high prices.

The CHAIRMAN. The question is on the amendment of-
fered by the gentleman from Kentucky.

The question was taken, and the Chair announced the ayes
seemed to have it. ;

Mr. TREADWAY. Mr. Chairman, I ask for a division.

Mr. ROBBINS. Mr. Chairman, may we have the amendment
read for information?

The CHAIRMAN. Without objection, the amendment will be
again reported.

There was no objection.

So the amendment was again reported.

Th% committee again divided; and there were—ayes 95,
noes 5.

So the amendment was a to.

Mr. TINKHAM and Mr. LINTHICUM rose.

The CHAIRMAN. The Chair will first recognize the gentle-
man from Massachusetts, who is a member of the committee.

Mr. TINKHAM. Mr, Chairman, I desire to offer an amend-
ment in the nature of a substitute for section 1 and to give notice
that if the substitute is successful, as the su sections
now before the House are reached I will move to strike out
those sections and add the substitute sections of the substitute
bill now offered.

Mr. JOHNSON of Kentucky. I make the general point of
order against the substitute and give as a reason that the sub-
stitute is not now in order.

The CHATRMAN. The substitute, as the Chair understands
it, is offered for the first section of the bill.

Mr. TINKHAM. It is.

Mr. JOHNSON of Kentucky, Mr, Chairman, I reserve a point
of order.

The CHAIRMAN. The gentleman from Kentucky [Mr. JouN-
soN] reserves a point of order. The Clerk will report the
amendment by way of substitute, ;

Mr. TINKHAM. Mr. Chairman

The CHAIRMAN. Let the Clerk report the amendment the
gentleman from Massachusetts has offered.

The Clerk read as follows:

Substitute for section 1, offered by Mr. TINEHAM : Strike out after
the enacting clause, beginning on line 3, page 1, down to and ircluding
line 7, on page 2, and insert in lien thereof the following:

That by reason of the existence of a state of war it is essential
to the national securltg and defense and for the successful prosecu-
tion of the war to establish governmental control and assure adequate
regulation of rents of real estate in the District of Columbia during
the war. For such purpose the instrumentalities, means, methods,
powers, authoritles, duties, obligations, and prohibitions hereinafter
set forth are created, established, conferred, and prescribed. The Presi-
dent is authorized to make such regulations and to issue such orders
as are essential effectively to carry out the provisions of this act.

Mr. TINKHAM. Mr. Chairman, I desire to ask unanimous
consent for 30 minutes in which to explain the substitute to the
committee. :

The CHATRMAN. The gentleman from Massachusetts asks
u[nanlmous consent to proceed for 30 minutes. Is there objec-

tion?
- Mr. JOHNSON of Kentucky. Mr..Chairman, I will be com-
pelled to object to that. I think the time which the gentleman
asks is unreasonable.

Mr. TINKHAM. Mr. Chairmap, I move that I be given 30
minutes to explain my substitute. .

Mr. TOWNER. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. TOWNER. As I understand, the gentleman has not
offered section 1 of his amendment as a substitute for section 1
of the bill. What he proposes is to substitute the entire bill
that he offers as a substitute for section 1 and gives notice to
strike out the provisions of the existing bill if this amendment
is adopted.

The CHATRMAN, That is correct. §

Mr. TOWNER. That is the ordinary course of procedure.
+ So instead of the Clerk reading the first section of the amend-

ment which was offered as a substitute he should read the
entire bill offered as a substitute for the first section.

Mr. JOHNSON of Kentucky. The Chair understands that I
am reserving a point of order, I hope.

The CHAIRMAN. The gentleman from Kentucky has re-
served the point of order. Does the gentleman from Massa-
chusetts desire to debate the point of order?

Mr. TOWNER. Mr. Chairman, there is only one method by
which one can offer a substifute for an entire bill, and that is

the method I have stated. After the first section of the bill
which is under consideration is read the person who offers a
substitute moves to strike out that section and then he offers
his entire bill as a substitute for the first section, giving notice
that as each succeeding paragraph of the bill under consideration
is read he will move to strike those out, and that, of course,
makes it unnecessary that the entire bill of the gentleman from
Massachusetts [Mr. TixxuAaxm] be read, because that is a part
of his motion to strike out and substitute.

Mr. JOHNSON of Kentucky. I do not object to the matter
being read; but I wish to be understood as reserving a point
of order.

The CHAIRMAN.
of order?

Mr. JOHNSON of Kentucky. Yes; I insist on the point
of order. 5

The CHATIRMAN. The Chair is of the impression, answering
the parliamentary question at the same time, that under the
rules and precedents of the House the substitute offered by the
gentleman from Massachusetts [Mr. TiNkHAM] is a substitute
to the entire bill and not in order until after the bill has been
read. The Chair sustains the point of order.

Mr. TOWNER. A parliamentary inquiry, Mr. Chairman.

The CHAIRMAN. The gentleman will state it.

Mr. TOWNER. Was the point made understood by ihe
Chairman? It was based upon the ground that the bill offered
by the gentleman from Massachusetts [Mr. TiNgkHAM] was not
germane to the bill.

Mr. JOHNSON of Kentucky. What I said was that I made
the general point of order, pressing for a moment the point
that it was not now in order,

Mr. TOWNER. There has been no ruling in reference to the
other question.

Mr. JOHNSON of Kentucky.
it is not germane.

Mr. TOWNER. Mr. Chairman, I desire to be heard on that
proposition.

The CHATRMAN. The Chair will state to the gentleman
from Iowa, and also to the gentleman from Kentucky, that, as
the Chair understood, the gentleman made the point of order
and the Chair sustained the point of order. There is nothing
pending. The Clerk will read.

The Clerk read as follows:

SEC. 2. That, in addition to other taxes imposed by law, there is
hereby levied and shall be assessed, collected, and paid to the Distrlet
of Columbia an annual tax of 100 per cent upon so much of the

income from real estate of every person, whether resident or non-
resident of said District, received since December 21.

Mr. TOWNER. Mr. Chairman, I do not think the Chair un-
derstood me. I desire to be heard on the point of order.

The CHAIRMAN, The Chair reminds the gentleman that the
point of order has been decided.

Mr. TOWNER. I do not think the Chair would desire to rule
upon a point of order when gentlemen desire to present their
reasons. -

The CHAIRMAN. The Chair will state to the gentleman from
Towa that Le listened with patience and interest to the gentle-
man's argument, and the Chair supposed that the gentleman had
concluded his argument.

Mr. TOWNER. Of course, I understand that, Mr. Chairman.

The CHAIRMAN. If the gentleman desires to be further
heard on the point of order the Chair will do him the courtesy
to hear him. <>

Mr. TOWNER. That is the proposition. Let me state this
to the Chair: The Chair has passed upon the proposition as to
the germaneness of this substitute——

The CHAIRMAN. Will the gentleman permit the Chair to
make a suzgestion? No point was made that the amendment
was not germane, The Chair did not decide that question and
has not made any announcement whatever in reference to it.

Mr. TOWNER. What is the point, then?

. The CHAIRMAN. -The point of order made was that it was
not in order at this particular stage of the proceeding to offer
as a substitute for the section read a section of another bill,
announcing at the time that the purpose of the gentleman who
moved the substitute was, as each paragraph was read, to offer
ag a substitute a corresponding paragraph or section of the
other bill.

Mr. TOWNER. That is exactly the point I was trying to
make, Mr. Chairman.

The CHAIRMAN. The Chair will hear the gentleman.

Mr. TOWNER. This is the proposition, because the gentle-
man from Massachusetts [Mr. TixnxHAM] stated to me his pur-
pose to offer the first section of his bill as a substitute for the
first section of the pending bill, but the Clerk stopped reading.

Does the gentleman insist on his point

I make the point of order that
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What lie intended to do was to offer as a substitute for the first
section of the pending bill his entire bill, and therefore 1 sug-
gested to the Chalr that it was the duty of the Clerk to go on
and read the entire bill offered by the gentleman as a substitute.

I still think that is the duty of the Chalr to do. Of course, I
think we eame to this misunderstanding perhaps through ne
fault of our own; but new, in order that the gentleman from
Massachusetts may not be deprived of his rights or that nene
of us may violate the precedents of the House, I ask that the
Chalir direct the Clerk to read qhe succeeding section of the
bill which was offered by the gentleman from Massachusetts as
a substitute for the first section of the pending bill. He gives
netice that at each suceeeding section of the bill, if his substi-
tute Is adopted, he will move to strike our, and that is in ac-
cordance with the universally accepted method adopted by the
I~Im:s:v. I think the gentleman from Massachusetts is entitled
to that.

Mr. JOIINSON of Kentucky. Even that which the gentleman
has offered as a substitute for the first section of the bill is not
germane.

Mr. TOWKNER. We will meet that when we come to it, be-
cause the substitute has not been read.

Mr. JOHNSON of Kentucky. Out of abundant eauntion, Mr.
Chairman, I repeat, T make the point of order on the germane-
ness, regardless of the time when it will be offered.

The CHATRMAX, The Chair will hear gentlemen on that.

Mo, TILBON. My, Chairman, in the interest of arderly pro-
cedure in this House—and I eare nothing about the amend-
ment or either of the bills—it seems to me important that we
should mot. by a ruling made on a misunderstanding. make a
precedent here which will return to plagne us hereafter. 1Ii is,
as tha gentleman from Iowa [Mr. Towxer] has clearly stated,
the recognized procedure in this House that after one section
of a bill has been read another bill may be moved as an amend-
ment to that section, if germnne, The question of germaneness
has not been raised. Such a bill was presented as an amend-
ment, Through a misunderstanding on the part of the gentle-
muan from Massachusetts [Mr. TiNgHAM] it perhaps was not
clearly stated that it was intended as an amendment to the
first section. It was so stated by the genfleman from Towa
[Mr. Towxngr], accepted by the gentleman from Massachusetts,
and, as T understand it, was finally submitted by the Chair as
a substitute for the first section, giving notice in the usaal way
that the usual motion would be made to strike out the succeed-
ing sections of the bill as they were read.

Now, it seems to me that upon that state of faets. the point
of order not having been made as to the germaneness, this
amendment should be in order, and the entire bhill shounld be
rend as an amendment to the first section of the pending bill.

Mr. JOHNSON of Kentucky. The gentleman understunds
that I am reserving a point of order on that?

Mr. TILSON. I understand the point of order as to germane-
ness has been reserved and will be made later. I understand
the precedents to be that a bill may be offered as a substitute
for the first section of a pending bill, giving notice that the
subsequent sections of the bill will be stricken out when reached
if the amendment Is agreed to. It seems to me that it is a
matter of some importance in the procedure of this House and
ought not to be hastily passed upon, especially under a misun-
derstanding.

Mr. MAPES. Unless the Chair has seen the precedents, T
want to direct his attention to the stntement in the Aanual.
On page 3538. about half way down the page, there the Chair
will find this statement:

When It is pro to offer a single substitnte for several para-
graphs of a bill which is belngz considered by paragraphs, a sunbstitute
mayv be moved to the flrst paragraph. with notice that, If agreed to,
motions will be made to ke out the remaining paragraphs.

As I understand it. that is the parliamentary procedure and
ithe practice of the House. That has been done on several oc-
casions in the last three or four years to my knowledge.

Mr. TINKHAM. Mr. Chairman, that is exactly what I did
originally.. .

Mr. MAPES. Without any reference to the merits of the
bill proposed by the gentleman from Massachusetts. 1 think he
is"entirely In order in offering it us n substitute at this place.
He gave notice that if the substitute was adepted Tie would
move to strike out the other paragraphs of the bhill as they are
reached. That seems to me to be the proper procedure, |

Br. TOWNER. That has been done several times in the
las: few years. notably in the case of the I*hilippine bill.

Mr., JOHNSON of Kentucky., Mr. Chairman, I believe T ean
solve the prohlem by =saying that enough had been read to show
that it was not germane, 1 think I can show the Chair in a
second that it is not germane.

The CHAIRMAN. Deoes the gentleman from Kentucky make
the point of order now?

Mr. JOHNSON of Kentucky. I make it now.

The CHAIRMAN, Does the gentleman from Iowa desire to
be heard?

5 ?Ir. TOWI\'_EIL I do not want io interrupt the gentleman,
ut—

Mr. JOHNSON of Kentucky. I will ask the Chair to take
the bill and follow me in the reading of the first section.

Mr. TTLSON. Will not the Chair dispose of the other matter
first. because it is more important- than either of the amend-
ments? The Chair would do well to dispose of one question
and then take up the other,

The CHAIRMAN. The Chair is ready to rule, and if gentle-
men have concluded their arguments. the Chair will rule: the
Chair will first make the statement that he is not alarmed at
the suggestion that his ruling may impair the orderly procedure
of the House in the future. The gentleman from Massachusetts
offered the first section of the bill which he sent to the desk as
a substitute for the first section of the bill under consideration.

Mr, TINKHAM. I offered the whole bill ag a substitute, and
then as a substitute for the first section I offered the first sec-
tion of my bill. and then gave notice that as each suceeeding
section was read T wouki move the suhstitution of sections of
my bill. But I offered the bill as a whole as a substitute.

The CHAIRMAN. The Chair did not understand the gentle-
man as he now explains his purpose; but if he had, the ruling
would have been the same. because the Chair does not helieve
that under the precedents of the House this is the proper and
orderly way to get the substitute before the House.

Mr. DOWELL. Ar. Chairman, may T read a paragraph?

The CHAIRMAN, The Chair will hear the gentleman bhriefly.

Mr. DOWELL. On page 358 of the manual I read the fol-
lowing:

When it is proposed to off -
graphs of a bﬂlpwll:ffh is hpime&r?‘ﬁ:-ﬂln h?w:at“grn {;.' tﬁ%‘sm&
may bhe mwoved to the first ragraph, wih notice ?hm. It agreed to,
motions will be made to strike out the remaining paragraphs.

As T understand it that is the propoesition of the gentleman
from Massachusetts [Mr. TinkaAM], to offer this ns n sub-
stitute for the first section and then give notice as provided by
the ?anual that he will move to strike out the other para-
graphs.

Mr. TINKHAM. That is correct, Mr. Chairman.

Mr. COOPER of Wisconsin. My, Chairman, T understood the

‘gentleman from Massachusetts [Mr. TIRRHEaM] to say that he

offered the first section of his bill as a substitute for the first
paragraph ef the pending hill,

Mr. JOHNSRON of Kentucky. That is what he did.

Mr. COOPER of Wisconsin. That is exactly what he did,
amd then said that as the other pending sections of the bill
were reached he would move to stiike out those sections and
substitute the corresponding sections of his own bill. but this
was nat in accord with the precedents. For the language on
page 338 of the manual reads in this way:
gr::‘;;no}tuhpond]ng hilfn glfos l'shl.? :my be ?l"t:r:grt:qb?&: ‘p):g-
graph, with notice that, If agreed to, motions will be made to strike
out the remaining paragraphs,

But the gentleman from Massachusefis did not * offer a single
substitute for all the paragraphs of the pending bill." He
offererd to substitute the first paragraph of n new bill for the
corresponding paragraph of the pemding bhill. Therefore the
gentleman from Massachusetts [Mr. Tisgrmau] made his mo-
fion in a way not In accordance with that precedent, and I
think the ruling of the Chair was correct., \

Mr. MONDELL. Mr. Chairman, I think the situation grows
entirely out of a misunderstanding. The gentleman from Mas-
snchusetts [Mr, Tinkraym] undoubtedly intended to offer his
entire bill as a substitute for the pending bill, and he offered it
at the proper time and place: but T think the Chair is correct
that the gentleman did not offer it exactly as he intended. It
seems to me that this matter can all be straightened out by now
allowing the gentleman from Massachusetts [Mr. TinkHAM] to
offer his amendiment as a substitute for the entire bill and have
it read. I am sure there is no disposition on the part of nnyvone
fo take a techunical advantage. The gentleman from Kentucky
[Mr. Jouxsox] can meanwhile reserve his point of order.

_Mr. TILSON. That would clear it up.

Mr. MONDELL, And if the Chair will allow me, T will ask
unanimous consent that the gentleman from Massachusetts [Mr.
Tisemrmay] he allowed to present his bill now as after the read-
ing of the first section, as a substitute for the entire bill, to be
rtrenrl .33 such, the gentleman from Kentucky reserving all points
of order,




1918.

CONGRESSIONAL RECORD—HOURSE.

3337

The CHAIRMAN (Mr. Rucker). Before submitting the
gentleman’s request for unanimous consent, the Chair will again
rule on the point of order which was made when the substitute
was offered. The Chair does not believe the substitute was
offered at the proper time. The Chair thinks the House is en-
titled to know what is in the bill being considered by the House,
and that the bill must be read before a substitute for the entire
bill is in order. The Chair adheres to that ruling and now
submits the request of the gentleman from Wyoming [Ar. Mox-
perL] for unanimous consent that the gentleman from Massa-
ehusetts [Mr. TingHAM] be permitted to offer at this time his
substitute for the entire bill and have the substitute read, all
points of order being reserved to the substitute. Is there objec-
tion to the request?

Mr. JOHNSON of Kentucky. Reserving the right to object,
certninly nobody ought to ask me to agree that a substitute
whieh T contend is not germane shall be offered. I do not want
it considered at all, and I am reserving the point of order that
it is not germane.

Mr. MONDELL. The question whether the amendment is
germane can not be determined until the amendment shall have
been read. The gentleman from Kentucky personally may have
read it privately, of course.

The CHAIRMAN. Is there objection to the request of the
gentleman from Wyoming?

Mr. BORLAND. Reserving the right to obiject, I call the at-
tention of the gentleman from Wyoming [Mr. MoxpgLL] to the
faet that it ean not be read until it is properly offered anmd
until it is in order under the ruling of the Chair.

Mr. MONDELL. I ask unanimous consent, then, that it may
be offered.

Mr. BORLAND. Then the gentleman admits that it can not
be read, of course, until it is offered in the proper time and in

the proper way.

The CHATRMAN. Is there objection?

‘Mr, JOHNSON of Kentucky. Reserving the right to object,
T have no objection to the proposed substitute being read for
information only, if that will serve any purpose. Otherwise I
shall object.

Mr. MONDELIL. The gentleman reserves all points of order.

Mr. JOHNSON of Kentucky. Yes; I think I have got all
points of order pretty well reserved.

Mr. MONDELL. The point of order that it is not germane

or not offered at the proper place?
Mr. JOHNSON of Kentueky. Mr. Chairman, I shall be com-
pelled to object to anything except that the substitute be read

for information.
The CHAIRMAN., The gentleman objects. The Clerk will

read.
The Clerk read as follows:

Spc. 2, That, in addition to other taxes imposad by law, there is
hereby levied and shall be assessed, collected, and paid to the District
of Columbia an annual tax of 100 per cent upon so much of the income
from real estate of every person, whether resident or nonresident of
sald Distriet, received since December 81, 19186, as exceeds the deduc-
tions herein allowed. For the purpose of ascertaining the amount of
income subject to said tax, there shall be deducted from the gross
income reported as herein provided so much thereof as equals the
average amount charged for the use and occupanc!y of the same prop-
erty for the same or a corresponding number of days, weeks, months,
year, or 18 months, or for any part of any of such é)erim.h of time, in,
of, or during the 18 months immediately ¥rum1ng eptember 80, 1916,
plus 10 per cent thereof additional except in cases where the property
was rented or leased * furnished " during the period before September
30, 1910, entering into the computation, and is rented * unfurnished "
during the taxable egerlod. in which cases the said additional deduction
shall not be allowed.

If no such income was charged or received during said period of 18
months, then the deduction from such gross income shall be an amount
equal to 10 per ecent of the value of the property produciuf the income,
inecluding furniture, if any, as determined by the assessor of the District
of Columbia.

In cases where the property was rented * pnfurnished " for the perlod
before September 80, 1916, used in the sald computation, and is rented
“ furnished ** during the taxable period, then the additional deduction
from such gross income shall be increased to 15 per cent.

If the real estate producing the income has been materially improved
since September 30, 1016, there shall be an additional deduction from
such gross income of an amount equal to 10 per cent of the actual cost
of such improvements: Provided, That no such deduction shall be
allowed for the cost of repairs made necessary or desirable by the ordi-
nary wear and tear of rented or leased property.

No other exemption or deduction from such gross income shall be
sllowed, It is the Intent and purpose of this act to tax at the rate
herecin fixed so much of every income from real estate as exceeds the
deductions-specifically authorized by this section.

Mr MATPES rose and was recognized by the Chairman,

Mr. JOHNSON of Kentucky. I wish to suggest to the gentle-
man from Michigan that the committee amendment be voted
on before he offers his amendment.

Mr. MAPES. Yes.

Mr. JOHNSON of Kentucky. On page 2, line 13.

The CHAIRMAN. The Clerk will report the committee
amendment,

The Clerk read as follows: ; :

Page 2, line 13, after the word * recelved,” strike out the word
“ginee " and insert the words * from and after.”

The committee amendment was agreed to.

Mr. MAPES., Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Michigan offers an
amendment, which the Clerk will report,

The Clerk read as follows:

Amendment offered by Mr. Mapes : Page 2, lines 13 and 14, after the
word * after,” strike cut the words ** December 31, 1916, and insert
“April 1, 1918."

Mr. JOHNSON of Kentueky, Mr. Chairman——

The CHAIRMAN. Does the gentleman from Michigan desire
recognition at this time?

My, MAPES. I yield to the gentleman from EKentucky, chair-
man of the committee,

Mr. JOHNSON of Kentucky. Mr. Chairman, in connection
with this amendment I wish to say that I shall neither advo-
cate its adoption nor shall I object to it. The gentleman from
Michigan [Mr, Mares] is just as much opposed to profiteering
in the District of Columbia or elsewhere as I am. His amend-
ment is prompted by no motive except to further the passage of
the bill. For that reason I am not going to interpose any
objection to the adoption of the amendment.

The CHAIRMAN. The question is on the amendment of the
gentleman from Michigan,

Mr. BORLAND. I rise to oppose the amendment.

Mr. MAPES. My, Chairman, if there is any opposition to it,
I should like to be heard.

The CHAIRMAN. The gentleman from Michigan will be
recognized first.

Mr. MAPES., Mr. Chairman and members of the coiamittee,
it seems to me that this amendment, if adopted, would do
away with a great deal of the objection to the bill. It would
do away with all the retroactive features of the bill and would
leave for the judgment of the committee the single question
of what is a proper rent to be charged for the property within
the District of Columbia. The bill allows an increase of 10
per cent over a ccrtain prewar period, If this amendment
should be adopted, the bill would become eflfective, or the
rentals fixed by the bill would become effective April 1 of
this year. That would give everybody notice, and it would
not pemalize anybody. It would put down the rent to the-place
which the committee thinks is a reasonable and proper place.
It seems to me in all fairness that the amendment ought to be
adopted. It would also do away with the objection on the part
of the owners of real estate that the bill places a lien on the
reul estate of the owner for the profiteering of the tenant. The
landlords can take care of the future in their leases.

Mr. CANNON. Will the gentleman yield?

Mr. MAPES. I will i

Mr. CANNON. The gentleman's amendment fixes the date of
April 1, 1918, but does it hark back to another portion of the
bill? Will it mean advance in rent from 1918 or hark back to
rents as they were in 19167 I am speaking about the increase.

Mr. MAPES. If f understand the gentleman’s question, my
answer is that the bill, if my amendment is adopted. would give
the owuner of the property the right to charge 10 per cent more
than he charged during the prewar period, but it would not
penalize him for what he received before the passage of
the bill.

Mr. CANNON. That answers my question,

Mr. MAPES. A gredt many owners of real estate have rented
their places in good faith., Whenever we have passed price-
fixing legislation heretofore we have not attempied to make it
retroactive, We have fixed the price of wheat; we have passed
a bill authorizing the fixing of the price of coal and the price
of sugar. We did not nttempt to make that legislation retro-
active. I think, Mr. Chairman, that my amendment should be
adopted.

Mr. BORLAND.
question?

Mr. MAPES Certainly.

Mr. BORLAND. Suppose that after December 31, 1016. and
prior to April 1, 1918, the owner of real estate in the District
of Columbia has made n lease of two, three, or five years, at
a vental price higher than the prewar period What would
be the effect of the gentlemnn's amendment on the terms of
that lease?

Mr. MAPES. In a subsequent section of the bill, section G,
provision is made for leases made before October 1, 1916.

Will the gentleman let me ask him a
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Mr, BORLAND. Yes; before October 1, 1916; but I am ask-
ing about December 31. 1817, and subsequent to 1916, the period
at which you fix the date in the original bill. Suppose a
man made a lease yesterday for three years, at a higher rate
than the prewar period, what would be the effect of your
amendment? Could you take any part of his property without
due process of law?

Mr. DEMFSEY. Secction 5 deals with that proposition.

Mr. MAPES. The gentleman's question would apply to the
bill in its original form as well as with the amendment, After
the 1sc of April of this year, if the amendment which I pro-
pose is adopted, the owners of real estate will only be allowed
to collect 10 per cent more than they charged during the pre-
war period.

Mr. BORLAND. Let us see about section 5. That is not the
tax Inspection; It says that all contracts in excess of a certain
rate are declared to be against public policy and void. I take
It the construction of that would be that it applied to the future,
and that no court would put an ex post facto construction on it.

Mr. MAPES. The language of the bill does not attempt to do
that. I did not make reference to that section in answer to the
gentleman's question.

Mr. JOHNSON of Kentucky. If the gentleman from Missouri
will yield, T will suggest that the constitutional provision relat-
Ing to ex post facto laws relates only to eriminal matters.

Mr. BORLAND. Of course; but to take property that has
already been aequired without due process of law is unconsti-
tutional.

Mr. COOPER of Wisconsin.

Mr. BORLAND. Yes.

Mr. COOPER of Wisconsin. There is a provision of the Con-
stitution which, of eourse, the gentleman is thoroughly familiar
with, that no State can enact any law impairing the obligation
of contracts; but, of course, that does not apply to the District.

Mr., BORLAND. DMr. Chairman, I do not know that I have
any strenuous opposition to the amendment offered by the gen-
tleman from Michigan. It simply makes the bill prospective
instead of retrospective. My idea was that the whole consti-
tutionality of the bill depends on the taxing power, the right to
take property in the form of income tax. If the bill does not
rest on that it would be difficult to say upon what principle it
does rest. If it rests upon the taxing power, the question of
retrospective operations is not so important as it would be upon
any other constitutional power. I do not assume, because I have
not studied the question, whether the tax theory is well grounded
or not; I am going to leave that to the decision of other gentle-
men who have examined it carefully. That is what I under-
stand is the basis of the bill. If that is the basis of the bill and
it be sound, the retrospective operation of the bill has nothing
to do with it.

What is the practical effect of it? The practical effect is to
leave out the period in which the greatest profiteering has been
done.

Mr. DEMPSEY. Will the gentleman yleld?

Mr. BORLAND., Yes,

Mr. DEMPSEY. If the bill is founded on the basis that the
sentleman snggests, will he tell me upon what basis you could
sustain the provision in section 5, which will entitle a-person
who pays an excess to recover it? The taxing power can not be
exercised by the Government in favor of individuals, but only
in favor of the Government itself.

Mr. BORLAND. I am going to refer the gentleman to the
gentleman from Kentucky. That section it appears to me to
relate to the contract between the parties.

Here is what I want to call attention to in this connection,
The greatest profiteering was done after the 1st of April, 1917.
It was the war period. We brought these people here. We
brought 30,000 employees here for the Government, and we
brought fully as many more for the independent activities—
these war committees.

Alr. MAPES. Of course, the gentleman does not contend that
profiteering would not continue unless we take some action, and
that we are bringing, according to the estimates, 20,000 addi-
tional employees this year into the District,

Mr. BORLAND. Yes. Unfortunately it will continue unless
some action is taken, and T am golng to vote for the bill in the
hope that it will accomplish the result. We ought not to have
brought so many people here. That is perfectly manifest to my
mind. I think we are doing a great injustice to the people
themselves, and we are doing a great injustice to the taxpayers
of the country in bringing a whole lot of people here.

Mr. KEARNS., Mr. Chalrman, will the gentleman yield?

Mr. BORLAND. In just a minute.

Mr. KEARNS. I would like the gentleman to suggest a plan
of eliminating the bringing of so many people here,

Will the gentleman yield?

Mr. BORLAND. I am going {o suggest that if we would
make the employees that we already have work a full day's
work that would tend to do it, and on that I hope I have the
concurrence of the gentleman from Olio,

Mr. KEHARNS. That is the answer I wanted to get. *

Mr. BORLAND. Then I am happy to belleve that the gen-
tleman will vote for that remedy. If we make these clerks herc
work a full day’s work, we would bring fewer of them here,
and if we brought fewer of them here there would be less
opportunity for these real estate owners to gouge them and to
gouge us, and to gouge the business men who come here to con-
sult these subecommitiees of the Council of National Defense,
and to gouge everybody else who has to do business in Wash-
ington. We ought to reduce the congestion in Washington as
much as we ean. This is only one phase. We ought not to
bring people here to work seven hours a day, and we ought
not to permit those who are here in the Government employ to
work only seven hours a day. As long as we have anyone
here working seven hours a day, we ought not to go out into
the couniry and hire any more to come here to Washington to
work for seven hours a day or any other kind of a day. We
ought to use those that we have here to a reasonable business
efficiency. There is not the slightest danger that Uncle Sam
is going to use them to an unreasonable amount of efliciency.
Nobody ever heard of Uncle Sam getting the best of any prop-
osition. He never does. Lots of genilemen seem to fear, even
on the floor of this House, that Uncle Sam is going to get the
best of some proposition.

The CHAIRMAN. The time of the gentleman from Missour}
has expired.

Mr. BORLAND., Mr. Chalrman, I ask unanimous consent to
proceed for two minutes more.

The CHATRMAN. Is there objection?

There was no objection.

Mr. BORLAND. No one need fear that Uncle Sam is going to
get the best of it, that he is going to get any more work than
is coming to him, or that he is going to get the long end of any
bargain, In faet, it is our duty to see to it that he gets uns near
a square deal as pessible, but we can not always do that. My
experience is that we never can assure the Government of an
absolutely square deal in its dealings with individuals, and 1
know that we have never been able to get Uncle Sam a sguare
deal in regard to his dealings with Washington people.

Here is another item to which I wish to direct attention.
The more people we bring here to do a given amount of work the
more housing we must provide for them for their work; that is.
office housing. We are confronted with that situation, and they
are now renting all kinds of buildings here at all kinds of prices
for these temporary offices that we must have. We are com-
pelled to build a large amount of temporary structures in the
District to house these clerks, What for? To do the Govern-
ment’s business in an exceptionally short day's work and allow
the buildings to be empty the rest of the time. You have to
heat and light them and do all that sort of thing. There is one
of the places where I think we can bring about a reduction of
the congestion in Washington—require a fair day’s work.

Mr. LINTHICUM. Mr.Chairman,the gentleman from Goorgia
[Mr. Howarp] has suggested that the best way to solve the rent
problem and to prevent high prices and profiteering is to reduce
the demand for houses and rooms.

The gentleman from Missouri [Mr. Borraxp], under his
favorite topic, the eight-hour law, has suggested a remedy by
increasing the day to eight hours and thereby lessening the
number of employees.

I suggest in all seriousness that the best method of solving the
rent problem in Washington Is to arrange that the employees of
the Government may find homes in the city of Baltimore. This
can be accomplished by having a train or trains provided by the
Director of Railways to run at the proper time from Washington
to Baltimore and from Baltimore to Washington, so that the
employees might be brought to thelr work in the morning in time
and returned to their homes in the evening at the proper time.

By doing this they can go from Baltimore to Washington by
the train service just as quickly as they can come from the out-
lying sections of Washington by the trolley service. it will re-
lieve the congestion in Washington, will distribute the sroployees
in another city, and the rent problem will solve itself by lessen-
ing the demand for rooms and houses. 3

The fare on the railroads will be $16.69 per month, itcluding
the war tax, and on the electric railroad $12.96 per month. in-
cluding the war tax. The latter road, however, takes Lalf an
hour longer to reach Washingtoun. :

The living expense in the city of Baltimore is at least from
10 to 15 per cent cheaper than it is in the city of Washington
and lots of homes and rooms are equally that much lower.
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Baltimore provides, perhaps, the best living, or at least as good
a living, as any city in the Union.

Our city has continued its great market system, by which the
retail markets are used by the population instead of calling up
by telephone and ordering from some store at a high rate. The
farmers bring their produce to the market and sell to the con-
sumer direct. The butchers slaughter much of their meat and
offer it in these large markets. And so it is with all the other
necessaries of life. You are not only able to secure your selec-
tion, but you are able to get it much cheaper by reason of the
competition among all classes of market people. The truth is
one can not only save their railroad fare but considerable*more.

In fact, I am quite sure that a family would save far in excess
of the railroad fare by dealing with these open markets in the
city. ' 2

We have a great many homes where they would take in Govern-
ment employees as members of the family, providing them good
accommodations and all the comforts of home. Our hotels are
not as expeunsive, but are just as luxurious and good as those of
any city in the Union. In fact, we have just opened a new hotel
which is second to but few in the land.

We have a city of 700,000 and can take care of all the excess
employees from the city of Washington. You talk about spend-
ing fifty to one hundred millions of dollars to build homes in
the city of Washington for these thousands of employees who
are yet to come. Yet, gentlemen, you could operate n splendid
train from Baltimore to Washington and back again, furnishing
absolutely free transportation, and save money, rather than
make this great expenditure for buildings.

These are Government employees and the railroads are now
operated under Government control. Why not operate the train
or trains at cost for these employees, taking them back and
forth to the Monumental City?

I offer you this propesition in all seriousness as a certain
method of reducing prices and profiteering in this city. I offer
it as the answer to the high cost of living in Washington. I
challenge any city in the country to produce cheaper market
facilities and better housing facilities than the city of Baltimore.

Further, its vast farming sections furnish us with fresh vege-
tables and other farm products. From the great Chesapeake
we pracure oysters, fish, and crabs the best in this land—and
all this within 45 minutes of the Capital City of the country.

This would not only be a great benefit to our metropolis, but it
would be a great benefit to the Government at large and to the
city of Washington; in fact, it would save the expense of build-
ing homes, which must necessarily come unless some method
such as this is adopted.

Baltimore is one of the best-policed cities in the land. It has
a school system second to none in this country. I say this be-
cauge I know many cities in our land have splendid school
systems. It has great public libraries, circulating libraries,
moving-picture theaters, great theaters; in fact, everything
which a great metropolis of 700,000 souls will need.

The truth is Washington and Baltimore have never joined
hands in business or population as they should. They should
be closer in business and social matters. They are practically
one in that villnges extend almost from one city to the other.

There is a magnificent highway provided by the State of Mary-
land by which a fgst-moving automobile ean make the trip from
one city to the other in 1 hour and 30 minutes. What we
want is a closer allinnce between these two great cities—one
helping the other in business and the other in population and
housing facilities.

I make this suggestion because I do not think there is any
doubt but that it can be adopted by the Government and save
from fifty to one hundred millions of dollars. I believe the
people in Baltimore will be well satisfied and that the Govern-
ment employees will live better than they could anywhere else.

The sole question which needs to be solved is the guestion of

railroad transportation. If the Government will guarantee a
train or trains at the required hours it will be just as con-
venient and just as well to live in Baltimore and do business as
it is to live in Washington.

We have to-day several hundred commuters who make the
trip from Baltimore to Washington. They take their morning
paper when they leave Baltimore or their cigar as the case may
be, and by the time the cigar or paper is finished, they are
pulling in at Union Station, Washington. Every man reads. or
should read, a morning paper, and should read it before he goes
to business. He should not, as I have seen many Government
elerks, read it during office hours. The commuter will find the
time during his ride from Baltimore to Washington to do this.
He ~vill enter his office better informed after the pleasant jour-
ney and thoroughly equipped to do work.

I know three gentlemen who conduct one of the largest busi-
ness interests in Washington who have commuted for the last
25 years, and they say that they propose to do so as long as they
live or continue to do business

I do hope that this suggestion will not fall upon idle ears, but
that it may bear fruit and many more Government employees

find a comfortable, cheap, and convenient home in our great -

metropolis.

Mr. BORLAND rose.

Mr. LINTHICUM. Oh, let me finish first.

Mr. BORLAND. I do not want to break in on the gentleman's
argument.

Mr. LITTLE. Will the gentleman yield?

Mr. LINTHICUM. I promised to yield to the gentleman from
Missouri.

Mr. BORLAND. I was just going to ask my friend from
Maryland whether he believed it was wise to tax the people of
the United States to build housing facilities in the.city of Wash-
ington for these congested employees?

Mr. LINTHICUM. There is not the slightest necessity of
building any houses in the eity of Washington if you will give
the frains to Baltimore which will put the people here as
?Axgkly as you would from the outskirts of the city of Wash-

on,

Mr. BORLAND. If the gentleman had the National Capital
in the city of Baltimore I take it his enterprising citizens wounld
take care of all the people who would want to come there?

Mr. LINTHICUM. We would endeavor to do so, and we
would make a strong struggle in that direction.

Mr. LITTLE. Will the gentleman just state the amount of
car fare between this city and Baltimore, 8o as to make his
statement complete?

Mr, LINTHICUM. The monthly ticket is $16.69, including
the tax. That is on the railroad. On the electric line it is
$12.96, including war tax.

Mr. LITTLE. Twelve dollars and ninety-six cents a month?

Mr. LINTHICUM. A month. It is about 50 cents a round
trlpd on the railroad and slightly over 40 cents on the electrie
road.

Mr. MADDEN. Will the gentleman yield?

Mr. LINTHICUM. T will. x

Mr. MADDEN. 1 suppose everybody would live in the depot
after they got to Baltimore; they would have no car fare to

yn—-—

Mr. LINTHICUM. Oh, T am not saving they would not have
to pay car fare if they lived far enough out, but if they lived
close to the center of the city they wounld not. as the eleetric
line runs to the center of the city; besides. the Pennsyivania
Railroad stops at two places in the residential sections, and
the Baltimore & Ohio runs to Mount Royal Station, right in
the center of the residences. Mr. Chairman. I say the Gov-
ernment need not go to the expenditure of great sums of money
to build buildings. They can establish this train system, and
have people coming from Baltimore here—coming from a city
where they can get a good living and will not be so crowded and
so many contained in one section.

The CHATRMAN, The time of the gentleman has expired.

The question is on the motion to amend offered by the gentle-
man from Michigan.

The question was taken, and the amendment was agreed to.

Mr. JOHNSON of Kentucky. Before the Clerk begins to
read I wish to ask the gentleman from Michigan if he has
another amendment to offer.

Mr. MAPES. Mr. Chairman, the gentleman from Kentucky
has suggested an amendment——

Mr. JOHNSON of Kentucky. Which I think will do very
well to go along with the amendment just adopted. offered by
the gentleman from Michigan. I suggest that it be read for
information at least.

Mr. MAPES. T have not had a chance to compare it care-
fully, but T will send it up.

Mr. JOHNSON of Kentucky. Or I will offer the amendment.

The CHATRMAN. Does the gentleman from Michigan offer
the amendment?

Mr. MAPES. Yes; I offer the amendment.

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Strike out the words * eighteen months™ wherever they appear in
section 2 and insert in lieu thercof ** twelve months."

Mr. STAFFORD. Will whoever has the floor permit a ques-
tion? Does the gentleman wish to substitute “ 12 months ™

Mr. MAPES. Where is that?

Mr, STAFFORD (continuing). *“ Twelve months "—when in
line 20 you have the word “ year " preceding “18 months.” It
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is virtually the same. Is it necessary to insert *12 months "
when you have the word “ year " preceding the “ 18 months"?
I direct the attention of the chairman of the committee to line
20, page 2. The present phraseology is “ number of days, weeks,
months, year, or 18 months.” The amendment proposed strikes
out “18" and inserts *12" months. That is a mere dupli-
ecation, T would suggest striking out *“18 months” and insert-
ing the word “or ” before the word “ year.,”

Mr. MAPES. I think the gentleman is correct.

Mr. STAFFORD. I ask that the amendment submitted by
the gentleman from Michigan may be modified as suggested.

The CHAIEMAN, The gentleman from Wisconsin asks unani-
mous consent for the modification of the amendment offered by
the gentleman from Michigan., Will the gentleman suggest the
modification?

Mr, MAPES. Mr, Chairman, with the consent of the commit-
tee. I withdraw the amendment.

The CHAIRMAN. Without objection, the gentleman with-
draws the amendment offered. .

There was no objection.

Mr. JOHNSON of Kentucky.
the following amendment, :

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Strike out all of lines 5 to 10, inclusive, page 3, and insert in lien

Mr. Chairman, I desire to offer

thereof the following:
“If no such Income was charged or received during such period
of 18 months, then the deduction from such gross income of each

taxable year shall be an amount equal to 10 per cent of the value
of the property, including furniture, if any, producing the income
as determined by the assessor of the District of Columbia for the
pu of this act and at the same rate for ang greater or less
perlod of time: Provided, however, That In cases of such last-named
property where the landlord furnishes heat, light, or elevator service
an additional deduction of an amount equaf to the actoal cost to the
:.alltl;u:‘ad'.cf the heat, light, and elevator service so furnished shall be

Mr. STAFFORD. Mr. Chairman, I would like to inquire of
the chairman of the committee on what is predicated the
period of 18 months which runs through the bill. Why was
that specific period determined in addition to days, weeks,
months, or a year?

Mr. JOHNSON of Kentucky. When the language * daily,
weekly, monthly, or yearly " is used it is used to bring in the
hotels that lease their rooms for only a day, or other people
who lease for a short term, say, a week.

Mr. STAFFORD. 1 conclude that the gentleman did not
grasp the purpose of my query. I am trying to ascertain what
is the reason for specifying 18 months as a period in addition
to “ years, months, weeks, and days"?

Mr. JOHNSON of Kentucky. As I sald, the retroactive part
of it originally reached back 18 months, as compared with 18
months of previous time,

Mr. STAFFORD, Having stricken the retroactive part of it
out, by the adoption of the amendment offered by the gentleman
from Michigan [Mr. Mares], is the 18-months’ period any
longer applicable? :

Mr. JOHNSON of Kentucky. I have been advising all the
forenoon with the gentleman from Michigan [Mr. Mares] about
it, and he is still of the opinion that it is not necessary to change
that. But I prefer that the gentleman speak for himself.

Mr. ROBBINS. Will the gentleman yield? I think I have
an Idea that that 18 months period was put in for this reason:
In most of the cities the rental year ends on the 1st day of
April. If you take April 1 to October, the end of the year in
the District of Columbia, would be six months. So, if you are
calculating a lease, as I happened to be when I came here, the
ending of the lease in Pennsylvania being April 1 and the end
of the year in the District of Columbia being October 1, six
months later, I wanted to rent an apartment for that length of
time—18 months.
that was taken here in fixing the unusual period of time of 18
months in addition to the annual period that is generally fixed
in leases.

My, JOHNSON of Kentucky. That is hardly the idea. The
bill as originally drafted levied a retroactive tax upon the next
preceding 18 months, and compared it to the 18 months previous
to that, for the prewar period. But the gentleman from Michi-
gan has gone over this thoroughly; in fact, he and I have been
going over it for the last two wecks, and I have yielded to his
judgment in the matter.

Mr. MAPES. Will the gentleman yield? .

Mr. STAFFORD. I yield to the gentleman from Michigan
to explain this 18-month period. g

Mr. MAPES. My idea is that the 18 months part of this
section only determines the basis for the rent to be charged and
fixes the amount to be charged prior to September 30, 1916,
and giving the eclass of property within the District after this

And that probably explains the attitude

bill goes into effect the right to charge in addition 10 per cent
of that amount after April 1. And that is the only purpose of
the section now, and it does not seem to me to make any differ-
enceé whether it is 18 months or a year.

Mr. JOHNSON of Kentucky. Just as I have said, I have de-
ferred in this particular matter te the judgment of the gentle-
man from Michigan. His amendment effected that, and I have
left everything affecting it to his judgment.

Mr. CRAMTON. May I ask a question of the gentleman from
Kentucky for information?

Mr., JOHNSON of Kentucky. If it relates to that question,
I would prefer that it be asked of the gentleman from Michigan
[Mr. MarEs].

Mr. CRAMTON. I think it does not. It is as to the construe-
tion of the language in the bill.

Mr. JOHNSON of Kentucky., Where is the gentleman reading
now?

Mr. CRAMTON. On page 3, the provision that a deduction——

Mr, JOHNSON of Kentucky. Where on page 3?

Mr. CRAMTON. Lines 11 to 16.

Mr. JOHNSON of Kentucky. We have not reached that yet?

Mr. CRAMTON. Then I will wait.

Mr. FRENCH. My, Chairman—

The CHAIRMAN. The gentleman from Idaho [Mr. FrRENCH)
is recognized.

Mr. FRENCH. Will the gentleman yield just a moment, to
have him explain whether or not the amendment he has offered
changes the language of the section to which it has been of-
fered so as to provide any greater income for furniture in a
house that may be rented than 10 per cent?

Mr. JOHNSON of Kentucky. There are two purposes sought
in that amendment that I have just offered. One is that instead
of making a deduetion of 10 per cent, making it at the rate of
10 per cent. And then the other is where service goes with an
apariment or room it is to allow compensation for that at the
actual cost of the service. ]

Mr. FRENCH. Then I would like five minutes in my own
right in order to speak on that subject briefly.

The CHAIRMAN. The gentleman from Idaho is recognized.

Mr. FRENCH. It seems to me we ought to provide that a
larger amount than 10 per cent be exempted for the house-
holder on furniture.

Mr. JOHNSON of Kentucky. I will say to the gentleman that
there is a provision at another place in the bill that where a
house is rented furnished 17 per cent is allowed.

Mr. FRENCH. Yes; I am aware of that. That occurs in the
following section. But here is a condition that is not met by the
following section: This condition is met, as Is indicated in the
first line, by saying that if no income was charged during the
period of 18 months, then the householder upon leasing may still
only charge 10 per cent of the value of the property plus 10 per
cent for the furniture.

Mr. JOHNSON of Kentucky. This relates solely to new prop-
erty.

Mr. FRENCH. Let me call attention to this feature: It scems
to me you discourage the householder from furnishing a house
for renting purposes or renting a house furnished.

Mr. JOHNSON of Kentucky. I admit it does discournge the
householder from renting unless he be willing to rent at exor-
bitant prices.

Mr. FRENCH. Now, let us see. I think 10 per cent is not
what the householder is entitled to have on his furniture, and
1 have no brief for the householder, either.

Mr., JOHNSON of Kentucky. Is the gentleman now disenss-
ing the language of that bill or the amendment I have offered?

Mr. FRENCH. I understand the language in the amendment
does not modify the language in the bill in that regard, and what
I want to do is to ask the attention of the committee to my idea
that 10 per cent Is altogether too low. Here comes a man to
Washington to work in a department. Suppose just his wife
is with him. Probably three or four rooms would accommodate
them., He goes to the householder, and the householder says, “ I
will rent you the three rooms here unfurnished for $30 or $40 or
$50 a month”; but the employee says, “ I do not know how long
I am to be here. It may be six months; it may be a year. What
will you charge me if you furnish it?” The householder will
probably furnish the rooms suitably to the prospective tenant
for $800. He may have the furniture or may need to buy it.

Mr. GRAHAM of Illinois. Mr, Chairman, will the gentleman
yield?

Mr. FRENCH. In a moment. He says, “Under the Iaw,
then, I will be permitted to rent a furnished apartment at the
price I quoted to you plus 10 per cent of the cost of the furni-
ture during the year, which is $60,” which, stretched over a
period of 12 months, means $5 additional per month. In other
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words, he would rent the apartment furnished -for $5 a month
more than the rate at which he would rent it unfurnished, and
we know that no householder would think of furnishing a
house and renting it on that basis.

Now I will yield to the gentleman from Illinois.

Mr. JOHNSON of Kentucky. Is not the gentleman proceed-
ing on the notion that there is no consideration beyond a
pecuniary one? Should not the householder here take into
consideration the fact that he must do his part toward housing
here?

Mr. FRENCH. Yes; I have taken that into consideration,
and I think that probably the householders ought to be abso-
lutely generous in that regard. And let me call attention to
this fact, that if the gentleman will go to a furniture store in
this city that makes a practice of renting furniture for a few
months and then taking it back, he will find that it is expected
that that furniture will be absolutely paid for within a period
of two years; and the householder should not be expected, It
seems to me, to rent that furniture for such an amount as
would not pay him for the furniture itself until after a period
of 10 years, and that is what is required under the terms of
this bill.

Mr. JOHNSON of Kentucky. The trouble is that they are
now renting furnished rooms on the basis that the furniture is
paid for in about 10 days.

Mr. GRAHAM of Illinois.
yield? '

Mr, FRENCH. Let me finish this, and then I will yield. I
think there is no question but that the prices are exorbitant,
and they should be cut down in many instances. But let me
follow the illustration that I took up a moment ago, of the
householder who proposed to rent an apartment at $40 a month
and agreed to put $600 worth of furniture into it. Under this
bill he could ask only $45 for the furnished house.

Now, under my amendment, instead of asking $45 a month, he
could state to the prospective tenant, * I will rent it to you for
$65 a month.,” That would give him 50 per cent during the
year on his furniture, to bring the rent up to $65 a month, and
I am convinced that there is not an employee who would come
here under the circumstances who would not be glad to rent a
furnished apartment on that basis, rather than rent it unfur-
nished and buy the furniture and furnish it. It seems to me
we ought to raise the percentage on the furniture up to 40 or
00 per cent of what the householder would need to pay to fur-
nish the house.

Mr. GRAHAM of Illinois. Has the gentleman had any ex-
perience in renting what they call one of these furnished houses
in the District?

The CHAIRMAN. The time of the gentleman from Idaho has

Mr. Chairman, will the gentleman

expired.

Mr. FRENCH. -Mr. Chairman, I ask leave to proceed for five
minutes,

The CHATRMAN.
quest?

There was no objection.

Mr. FRENCH. 1 have had precisely that experience, and T
would say that I have rented furniture at a rental that paid for
it entirely and donated it back again to my householder at the
time I was through with the rental period.

Now, I think we ought not to permit that, but there is a place
somewhere between that and the terms of the present bill
where we should draw the line,

Mr. GRAHAM of Illinois. I had some personal experience in
that matter myself, and I have talked with other Members who
have had the same experience, and almost universally, I think,
this to be true, that in rented houses that are rented furnished
the furniture in them is very insufficient and poor, and usually
there is a large additional charge for furniture that you would
not use in your house at home but which you are compelled to
use here, and on account of the fact that the house is rented
furnished you must pay a big price for it.

It seems to me that if this is discouraging to the renting of
furnished houses it would be a good thing for Members and
other people who have to live here on their official business,

Mr., CARY. Mr. Chairman, will the gentleman yield for just
a moment?

Mr. FRENCH. Yes.

Mr. CARY. I understand that secondhand furniture stores
here are doing a great business since the war began and are
loading up houses with secondhand furniture.

Mr. GRAHAM of Illinois. Yes. I could rent a common,
ordinary house for $100 a month unfurnished and for $125
furnished, and I could buy all the furniture in the house for
$150 or $200. That is not a limited experience. It is the
experience that everybody has had. : 3

Is there objection to the gentleman’s re-

Mr., FRENCH. Wonld not the assessor determine that, and
then the householder could charge for the whole of a year only
$15 or $20, which would be a dollar and a quarter to a dollar
and seventy cents a month for that house furnished over what
he could rent it for unfurnished?

Mr. GRAHAM of Illinois. I think so. I agree with the gen-
tleman in the idea that it would discourage the reniing of
furnished houses,

Mr, FRENCH. I may say that if the purpose of this amend-
ment is to discourage the renting of furnished houses, I think
it will accomplish that purpose; but it seems to me that a lot
of people coming here do not care to rent unfurnished houses
and then furnish them themselves. They would be glad to pay
more than 50 per cent for the use of the furniture during the
time they were occupying the house.

Mr. TREADWAY. Mr, Chairman, I move to strike out the
last word.

The CHAIRMAN. The gentleman from Massachusetts moves
to strike out the last word.

Mr. TREADWAY, Mr. Chairman, it strikes me that the
whole question was very ably put this morning by the gentleman
from Georgia, who referred to the question of supply and de-
mand, These prices, even if they are taken as being high, are-
the result of the demand for property to-day in the District. I
do not think the committee or the distinguished chairman of
this committee have taken into consideration the hundreds of
idle houses and apartments that have stood here for years at
a loss to the owners. There has been no move to reimburse those
owners for the losses they sustained year after year on account
of their property standing idle,

I was told of an illustration only a few moments ago in the
case of one of the leading hotels. A clerk there stated that
in spite of the employees they were obliged ‘o have for the up-
keep of the house during a summer period there never was a
time for months during the summer when there were to exceed
10 or 15 guests in that hotel, one of the very houses, probably,
of which complaint is at the present time being made.

No move has been made to reimburse people for the losses
they have sustained here for years in the matter of idle prop-
erty, whether hotels or apartment houses. But now, because
of a peculiar condition existing here in Washington, and the
requirements of so many thousands coming to the place, in-
creasing the demand, because there happen to be isolated cases
of extortion, we are asked to pass this legislation. The chair-
man of the committee [Mr., Jouxson of Kentucky]l coudd not
refute the statement, except fo say that he did not believe it,
as to the percentage of increase that is taking place. I think
we as Members are selfish. The existing condition has ocea-
sioned ns a little extra expense, and we are asked to vote to
inflict something on the whole District and the District owner-
ship of properiy simply because we have ourselves been the
vietims of an oceasional isolated case, such as the chairman of
the committee has referred to.

Mr. FOSTER. Now that there is such a great demand for
rooms in the District of Columbia, from people who have comé
in here, does the gentleman think that these property holders
ought now to be permitted to charge such exorbitant prices as
to make the back profits that they might have needed years ago?

Mr. TREADWAY. I realize that there is much merit in
the idea the gentleman presents. But why pick out real estate?
Did not the gentleman from Illinois [Mr. Cax~oxn] state the case
exactly as it was this morning when he suggested to the com--
mittee that the same thing should apply to a man’s shoes or to
a suit of clothes? You can not buy a suit of clothes to-day
within 25 or 40 per cent of the price you could have bought
it for two years ago. Why do we pick out real estate and
constructed houses and rented apartments for this particular
sort of an attack? If I may be allowed to say it, I think it
is very largely not to protect these outside people who are
coming here, but because a few of us may have happened to
have been caught by these people who rent rooms,

Mr. FOSTER. Does the gentleman think that because we
have not regulated the price of every commoility in the Distriet,
for that reason we ought not to regulate the exorbitant prices
that these people are charging now?

Mr. TREADWAY. I will ask the gentleman if $12 for a
pair of shoes that a few months ago could have been bought
for $4 is not a much greater percentage of increase of price
than the Increase in the rental of any property that he can
refer to here in the city?

Mr. FOSTER. I think it would be an outrage to charge that.

Mr. TREADWAY. The chairman of the committee used that
as an illustration this morning.

Mr. FOSTER. I will ask the gentleman, why not stop this
particular thing? If we ean not stop it all, for the Lord's sake
let us stop a little of it.
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Mr. TREADWAY. Because I do not think it is fair to pick
out the real estate situation as an illustration of a condition
existing probably everywhere and through all lines of com-
modities in the District, and existing likewise throughout the
country.

The District of Columbia is not alone in this matter. Just be-
cause we have the power that is no reason why we ought to
exercise it.

Mr. FOSTER. Would the gentleman have us regulate the
price of shoes?

Mr. TREADWAY. We are going beyond our depth when we
attempt that, and we are beyond our depth when we try to
regulate the price of real estate in the Distriet of Columbia.

Mr. CARY. The gentleman's argument is a good one, but the
people coming here from outside the District do not have to
buy their shoes here, but they have got to live here.

Mr. TREADWAY. Is it not a fact that outside of the sol-
diers who are compelled to come here, most of whom live in
the camps, everyone else who comes here does so voluntarily?
Nobody is commandeered to come to Washington, but they come
voluntarily. We as Members of Congress come here voluntarily,
and we ask the privilege of coming.
® The CHAIRMAN. The time of the gentleman has expired.

There was no objection.

Mr. TREADWAY. I wanted to refer partleulaﬂy to the
percentage of Increase for furnished apartments, It is true, as
the gentleman from Illinois said, that if a place is put up to
rent furnished it undoubtedly is furnished cheaply, but if by
reason of circumstances some one has a satisfactory apartment
or a satisfactory house to rent, and ean secure a proper tenant
for it, an allowance of 10 per cent depreciuation of the assessed
value of the furnishings simply means that for any ordinarily
good apartment or house the owner would rather close it up than
take that 10 per cent depreciation. You can not rent furnished
property at a depreciation of 10 per cent and break even on it. It
is absurd. So, also, I think that the suggestion to include hotels
in this bill and put them on a percentage basis is a ridiculous
one. The gentleman from Kentucky says he is going to allow
them to charge for their waiters and bell boys and chamber-
maids the exact cost of that servicee Why, I never heard a
more absurd propesition than that in the world, There is no
use in debating or arguning such a statement as that as applied
to hotels. If the gentleman wants to debate the merits of that
sort of a proposition, I would be very glad to do it, but I do
not think we ought to take the time on any such foolish propo-
sition as that, because anybody with any sense at all and any
experience in hotel living knows that simply to add the actual
cost of service to the rental price is ridiculous on the face of it.
I1f I understand the gentleman’s amendment aright—I hope I
am wrong in the phraseology of it, but if I am right in.it—it
is about as ridiculous a propoaition as could be brought before
the House.

Therefore it seems to me that the whole spirit of this kind of
legislation, from start to finish, is wrong. Not one of these peo-
ple the gentleman is so anxious to protect is forced to come
here to Washington. All of them are coming here in an effort
to better their condition, and nine times out of ten they could
not do it under normal conditions. In my experience here,
when young men or young women have written to me about
Government positions I have always advised them not to take
Government positions. It is the poorest kind of employment a

‘young man or a young woman can have. I hope the example
that is before them now of this increased cost of living in
Washington will be of sufficient value to stop this tremendous
influx of people.

Mr. JOHNSON of Washington. But the various departments
telegraph these men and ask them to come on—that they must
have them.

Mr. TREADWAY. That is true; but they are not com-
mandeered. They are coming more from a spirit of patriotism.
and nine-tenths because they think they can better conditions,
and when they get here they find that they are mistaken.

Mr. JOHNSON of Washington. All these people that come
here must have houses to live in; they can not live in tents.

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired.

Mr. MADDEN. Mr. Chairman, I assume that the amendment
offered by the gentleman from Kentucky refers to this section
of the bill which imposes 100 per cent in addition to the ordi-
nary faxes, in case the income from the property is such as to
justify it, and allews a deduction of 10 per cent from that 100
per cent additionnl taxes on property which had not been occu-
pled for a stated period. That leads to the conclusion that 10
per cent gross income is all that can be allowed on rented
property.

I believe it would be a great mistake to limit the gross in-
come to 10 per cent. Ten per cent of the gross income would
be absorbed in the payment of the taxes, which wonld amount
to 13 per cent of the value of the property.

Mr. JOHNSON of Kentucky. One per cent here.

Mr. LONGWORTH. May I interrupt the gentleman?

Mr. MADDEN. Yes.

Mr. LONGWORTH. I want to ask the genfleman as to the
determination of this valuation, Does this mean the present
tax valuation or does it mean that the assessor of the District
of Columbia will in each case, when appealed to, determine the
value of the property?

Mr. JOHNSON of Kentucky. I will answer that question,
with the permission of the g'eutleman trom Illhmis.

Mr. MADDEN. Very well.

Mr. JOHNSON of Kentucky. The Intter part of his guestion
is the proper basis.

Mr. LONGWORTH. That is, that the present list of tax
valuations has nothing to do it?

Mr. JOHNSON of Kentucky. Nothing to do with it.

-Mr. MADDEN. The gentleman from Kentucky corrects me
and says 1 per cent, That would leave 9 per cent. Four per
cent for depreciation or repairs would be added to that. If
you take off in the shape of depreciation, the average experi-
ence is 4 per cent; but if you really charge the actunal cost,
then it frequently amounts to 20 per cent—sometimes to 100
per cent of the revenue, not the value. Then there must be a
certain period when property is idle, and during those periods
the taxing and the depreciation goes on. I am not sure whether
I am right in concluding that the period of idleness amounts to
about 2} or 3 per cent, but, say, 8 per cent; 4 per cent for de-
preciation, 1 per cent for taxes, and there is 2 per cent left as
income to the owner.

There are special assessments levied against the property for
sidewalks, for sewers, and now, I think, for a part of the paving,
which is not classed as ordinary taxation. This undoubtedly
would amount to the other 2 per cent of income. Now, it is
not fair to suppose that people who have property here are
willing to have it occupied by strangers without income. T
think excessive charges have been made in the District, and in
so far as we can remedy those excessive charges and do justice,
we ought te do it,

The CHAIRMAN. The time of the gentleman from Illinols
has expired.

Mr. MADDEN., I ask for three minutes more.

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none.

Mr. MADDEN. Bat I would like the gentlemen who are eon-
sidering this bill to take a common sense view of what is a legiti-
mate charge—surely 10 per cent is not. I may state for the
information of the House that I own some property in another
city. Onme piece of property that I own is an appartment build-
ing of about 20 apartments. We do not charge as much rent
there as they do here, but the gross income from that property
for the month of January was $527. The net income of the
property after paying expenses, furnishing the heat, making the
repairs, and so forth, was $52.06. The gross income of the
property was $527 for the month of February, and the net loss
was $26. So that owning and renting property is not as profit-
able as it might seem to be.

It is true that many tenants have sublet their apartments,
and those to whom they have sublet them have been obliged to
pay exorbitant rents. But I do not know how you are going
to reach such people who receive exorbitant incomes from prop-
erty. They have no responsibility, they may not be permanent
residents of the District, they may have gone from the terri-
tory over which we are to give jurisdiction. They have taken
the income with them. I do net think you will be able to accom-
plish the purpose sought. In any event you will not be able
to accomplish your purpose unless you endeavor to be just, and
100 per cent tax with 10 per cent deduction for vacant periods
is not just and ought not to be enacted into law, and I under-
take to say could not be enforced if it was enacted.

Mr. JOHNSON of Kentucky. Mmn Chairman, if the premises
laid down by the gentleman from llinois [Mr, MappEN] were cor-
rect, his conclusions are not far wrong. DBut his premises are so
far from being correct that his conclusions are beund to be
wrong. Everybody in the whole country knows that even with
old property 10 per cent is a good income, even where taxes are
twice as high as they are here, where insurance is twice as high,
and where repairs are more expensive.

Mr. KEARNS. Mr. Chairman, will the gentleman yiekl?

Mr. JOHNSON of Kentucky. Yes

Mr. KEARNS. I see in the bill, and the gentleman continu-
ally uses, the rate of 10 per cent. That is the rental that can be
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charged for a piece of property—10 per cent of the value of the
property. Suppose you are going to rent it for only onc month,
does the gentleman mean to say that 10 per cent of the value of
that property shall be charged as rental for the month?

Mr. JOHNSON of Kentucky. I have just offered an amend-
ment making it at the rate of 10 per cent.

Mr. KEARNS. Per annum or per month?

Mr. JOHNSON of Kentucky. At the rate of 10 per cent for
the taxable year.

Mr, KEARNS. Has that been written into the bill? It is not
in the bill now.

Mr., JOHNSON of Kentucky.
have just offered.

It is in the amendment that I

Mr., KEARNS. Is that in the amendment—10 per cent per
annum?

Mr. JOHNSON of Kentucky. At the rate of 10 per cent per
annum,

Mr. KEARNS. Does it use that expression?

Mr. JOHNSON of Kentucky. Yes.

Mr. GRAHADM of Illinois. I have the exact language here—

And at the same rate for any greater or less period of time.

Mr. REED. Mr. Chairman, the city of Washington, as has
already been stated. is confronted with an unprecedented—in-
~deed, n most serious situation.

It is one that the capital of every nation involved in this
world-wide war has had trouble with.
It has necessitated at each one of these seats of government
# tremendous expansion of administrative machinery essential
to mobilization of great armies and the production and trans-
portation of munitions and supplies. Thousands upon thousands
of new clerks and officials have been summoned to the various
capitals of the nations at war, and I am informed that in all
of them the housing of the added population has resulted in
overcrowded and unusual conditions, notwithstanding the fact
that most of these capitals had many times the population of
* Washington.

France, with a population of about 40,000,000, had her Paris,
a eity of upward of 3,000,000 people, in which to center her
war activities.

The mobilization and war problems of Germany, with a popu-
lation of something more than 60,000,000, are cared for at Ber-
lin. a city of over 2,000.000.

The mainland of the British Empire has a population of about
60.000,000, but in mobilizing the war energies of these 50,000,000
she has the assistance of the great city of London with about
four and a half millions of souls.

The United States has a population of more than double that
of England, but the vast problem of mobilizing the military,
food, and transportation energies of about 110,000,000 of people
was suddenly dumped upon Washington's 340,000 people.

If London and Parls had housing problems, what have we
given to Washington?

The field for profiteering was an inviting one, and the old
law of supply and demand quickly asserted itself.

Many instances of shameful profiteering have come to light.

It is a serious problem for the Congress to meet in a sane,
businesslike way.

Wishington is not large enough to absorb these thousands of
new employees and Army officers who are brought here.

There is a limit to the capacity of her homes.

In the discussion of this bill some pretty hard things have been
said about the city. but T am not ready to brand the whole popu-
lation of Washington as grafters and profiteers, It is our
Capital. We ought to be proud of 1t.

It is made up of people from all the States, and there are
good and bad people everywhere. No doubt in New York, Phila-
delphia, or Chicago the problem of earing for an additional
population of 60,000 would not have been so troublesome. But
let us not forget that we are handling the mightiest movement
that ever vexed the Western Hemisphere in one of the smaller
¢ities of our country,

As a general proposition the people of Washington have shown
n most generous and patriotie spirit. During the holiday sea-
son I recall that thousands of homes were thrown open to our
visiting soldiers, and on Christmas Day a sign was displayed
from hundreds of homes indicating that a good turkey dinner
awaited any man in the uniform of the Army or Navy, regardless
of whether he knew the family or not. Many lodges and churches
of the city are to-day extending hospitalities to our boys that are
most commendable.

As to the profiteering, it is said that most of it has been done
by tenants, often people residing here temporarily. It is said
that only a limited number of bona fide owners of real estate
have been guilty of inflicting hardships on their tenants,

The claim of the Real Estate Drokers’ Association, that of
over 20,000 tenants investigated an increase in rentals of only
about 1 per cent on the average was found, has not been con-
tradicted.

I myself have talked with many young men and women who
are here connected with the activities of the Nation, and they
tell me they have found a hearty welcome to some of the best
homes of the city at reasonable rates, and they are not com-
plaining,

But, Mr. Chairman, there can be no denying the fact that
some householders in the city are acting in most mercenary
and reprehensible manner, and I am in favor of legislation that
will meet the situation and punish to the limit the offenders.

I shall voie for the best bill we ean get. I am not saiisfied
with several provisions of the bill we are considering. I want
to reach the guilty without hampering the innocent. I want to
commend my distinguished colleague, the splendid chairman of
the committee; his heart is in the right place. Some good
remedial legislation, I am sure, will reward his investigations
and his untiring efforts to protect the people we are bringing to
this city. I only wish we could reach similar situations in many
other parts of our land where graft and profiteering are equally
rampant,

But we must be eareful about putting on the people of the
city of Washington retroactive legislation or measures that our
State constitutions would not allow us to put on our own people
or cities of our own States. They have no voice in this body,
no one to speak for them, and I know we all want to treat them
fairly. How about some of this profiteering? I met a lady
who used to in the prewar period get $3 a week for a room,
She practically made her living by renting rooms in her home.
She formerly got the equivalent of 8 bushels of wheat or 70
pounds of sugar renting at $3 a week. She has raised her price
far beyond what this bill will permit her and is getting, say,
$5 a week for her room, but is only getting about half as much
wheat and sugar for her room even at an enormous increase in
the price charged, and we are calling her a grafter. We are
saying that she has been doing something that is reprehensible,
and by the provisions of this bill we inflict a heavy penalty on
her based on her rental transactions before.any law was enacted
and when she had no idea she was violating the laws of her
country.

Mr. JOHNSON of Kentucky. Mr. Chairman, will the rrentle—
man yield? .

The CHAIRMAN, The time of the gentleman from West
Virginla has expired.

Mr. REED. Mr. Chairman, I ask unanimous consent to pro-
ceed for two minutes more. -

The CHAIRMAN. Is there objection?

There was no objection.

Mr. JOHNSON of Kentucky. The gentleman from West Vir—
ginia has just spoken of the owner of real estate getting only
half the guantity of flour and sugar that she previouxly got.
Does not the elerk from whom she is taking this increase in rent
get only half the quantity of wheat and half the gquantity of
sugar that he previously got?

Mr. REED. I presume that is true, but that does not cure the
situation at all.

Mr. JOHNSON of Kentucky. Then, would the gentleman sug-
gest that the only cure is to let her charge more rent?

Mr. REED. She will contend that her great Government has
said thar the higher price of wheat is right. and has fixed it,
and said that the higher price of sugar is right, and that she
should have more rent because she pays more for these and other
necessaries of life,

Mr. GRAHAM of Illinois. How much more is her property
costing her to maintain?

Mr. JOHNSON of Kentucky. Her taxes have not been in-
creased,

Mr. GRATAM of Tllinois. Her taxes have not been increased ;
her cost has not been increased. Why should she have an addi-

-

tional rental for that property?

Mr. REED, Perhaps-what is true in the case of others is true
with her as to taxes, but certainly her expenses have been enor-
mouslyr increased. I know people who came here to educate
their children. They have rented or bought homes, and board-
ing or renting rooms is their means of making a living. We
have welcomed them in the past, because they have furnished
rooms and board for the employees of the Government. Such
people live on what they get from their rooms or for rooming and
boarding people. Most of them, 1 presume, have increased thelr
prices, and in very many instances their boarders and tenants
are not complaining. Some inerease was to be expected in Wash-
ington, just as rents have increased clsewhere,
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Mr. GRAHAM of Illinois. What is bringing these people
here? The fact that we are at war, the fact that the Govern-
ment has to have those people here, and so it is bringing people
into this community, and this community onght not on aceount
of this enforced condition to take advantage of them and raise
the prices over and abeve what other communities outside are
charging.

Mr. REED. They ought not to do it; and I favor laws to cor-
rect it, but all the people of Washington are not doing it.

Mr. GRAHAM of Illinois. Then this bill will not hurt those
who are not profiteering.

Mr: REED. Is it profiteering when the tenants are satisfied?

Mr. GRAHAM of Illinois. Well, they are not satisfied, but
they are doing it because they have to.

Mr. REED. The Government has said that the farmer has
to get more for his wheat beeause his plow costs more. Shall
¥You say the woman who rents a room shall not get more when her
broom which used to cost her 35 cents is now costing her $1.257
The same advance is true of carpets, curtains, bedding, and so
forth, to say nothing of her personal living expenses: while she
is keeping up the house.

Mr. GRAHAM of Illinois. Yet we are fixing the price of the
farmer’s wheat. Why not fix that for rent?

Mr; REED. I say fix the rent.” But what is the best method
and one that will not decrease the number of rooms to be
rented?

Mr. BORLAND: Will the gentleman yield?

Mr. REED. 1 yield.

Mr: BORLAND. The gentleman understands the price: of
wheat: is. fixed becanse of the cost- of preducing wheat. It
is fixed at a price that will enable the farmer to produce: but
not to make a profit, and if it were fixed any lower he could

not produce. That is the scale on which the price of wheat is |/

fixed. Now, the gentleman has already stated in answer to
the gentleman from Illincis: it: is not costing this lady any
more to maintain her property in taxes or repairs.

Mr. REED. It is costing more, a great deal more.

Mr. MEEKER. Does the gentleman mean to say that prop-
erty in: cost, repairs, and so forth, is not eosting any more?

Mr. BORLAND. Repairs do not figure at all. They certainly
would not increase to the extent of $2 a week,

Mr. MEEKER. Mr. Chairman, I move to strike out the: last
word. :

Mr. REED. Mr. Chairman, I would like to have a couple of |

minutes more.

The CHAIRMAN. Is there objection to the request of the
gentleman from West Virginia? [After a pause.] The Chair
liears none.

Mr. REED. Now, . in replying further to the questions pro-
pounded by my colleague, let me say I am most heartily in
favor of alaw that will prevent botlx owners and tenants from
charging exorbitant prices. My colleague would treat rents as
the Government has dealt with wheat: Well, that would mean
a minimum: rental on property and no limit as to the maximum.
I would fix & maximum: on rents. Butin the ease I cited I am
not saying that increasing a room from $3 to $5 per week is
right. It may be too high; but under this: bill the incrense
allowed would be only 30 cents per week, and I am afraid that
is not enough and would only serve: to drive many people out ot
the room-renting business and leave our problem still a sertous
one. I doubt the wisdom or eflicacy of an inflexible 10 per
cent method of increasing rates regardless of the circumstances
or conditions that may exist, It has already been stated, and
not been denied, that in over 20,000 cases the average rent in-
crease over prewar times is about 1 per cent: This hill would
apparently be the signal for raising the rent of over 20,000 ten-
ants an additional 9 per cent.

I would like to avoid that and protect this vast number of
tenants.

We have found it expedient to create a Food Administrator,
a Coal Administrator, a Transportation Administrator, and
other kinds of administrators. Nosv, why not get at this matter
through a rent administrator for the District of Columbia? My
idea is to have a method that will meet all sorts of rent situn-
tions in the Distriet that'may arise from time to time, with severe
penalties for the guilty profiteers. A 10 per cent increase may
be too much in some cases and not enough in others where the
property, en account of competition in renting during the pre-
war period, caused it to be leased far below its real value.

Now, I have heard of various kinds of profiteers in Washing-
ton. We all are united in wanting to help the loyal, patriotic,
young man or woman who leaves a comfortable home and comes
to Washington to help in our war worlk,

We denounce in the most flagrant. manner the landlord or
room renter who imposes upon either of them. Now, I regret
that in a few instances some of these loyal, patriotic Americans

have come here to take positions and as a “side line” to help-
ing win the war have rented houses and turned to profitetring,
their associates In the Government service being the helpless
victims of their greed. I hope the number of such cases are
limited and I counld but wish the law we may pass might have
an extra penalty for such miscreants.

Just a word on the question of hotels. I visited some
Washington hetels a few dnys ago and made some- inguiries,
I do not mean the Shoreham, the Raleigh, or the Willard, but
liotels. that are well known, respectable hotels. They did not
know the purpose of my investigation, and I found  they: had
increased the price of their rooms 50 cents on a room, on an
average. I said to one of the hotel clerks, who did not know
whe- I was, “ Can I get a room here for $1.50?" He said, * Yes.”
“ How long in advance will I have to apply to get it?”

“ Oh,” he said, “let me know a day and a half or two days in
advance and I can get you a comfortable room for $1.50 or a
room and a bath for $2.50." That is not so bad; even the city
of the gentleman from Maryland, Baltimore, would hardly do
better. Now about apartments: I rented an apartment in one
of the best apartment houses in Washington and I find among
the apartments there a number of three-room apartments—a git-
ting room, a bedroom, both large and well lighted, a kitchenette;
hall, bath, and two wardrobe rooms. I found a number of such
suites-in this apartment, all of which are renting for $38.50 per
month. I asked the owner of that building if any of those
tenants should vacate and give up their leases, what would: be
‘the best price for which one could be had, and he said it was
just: the same, $38.50;

Mpr: DEMPSEY. Unfurnished or furnished?

Mr: REED. Unfunished; beautiful apartments; and well
lighted, heated, and so forth.

l'il!ell:;e: CHAIRMAN. The time:of the gentleman has again ex-

Mr. GILLETT rose.

Mr. JOHNSON of Kentucky. Mr. Chairman, I would like to -
aseertain whether or not I can get a unanimous-consent: agree-
ment for elosing debate on this amendment.

Mr. GILLETT. I would like a little information from the
gentleman ; that is my purpose in rising.

The CHATIRMAN. Does the gentleman make any request?

Mr. JOHNSON of Kentucky. I do not make any request; I
may make it presently. :

Mr: GILLETT. Mr: Chairman, I wish to get a little infor-
mation from the chairman of the committee on one phase of this
bill. I understand that his purpose is: to proteet: the persons
who have come to the city and who can not afford to pay high
prices and who are obliged to find a place to live, and yet who
find that some owners will take advantage of their necessity
and compel them to pay a rent which they can net afford. Now;
with that purpose we must all sympathize, for undoubtedly
there are many cases of hardship, but there is:.one other class
which the present conditions have brought to Washingron who
would be covered by the terms of the bill and who, it seems. to
me, should not be; and I wondered if the gentleman, the chair-
man of this:eommittee, intended that they should be; Aside from
the clerks, Congressmen, and others coming here, and who can
not afford to pay high prieces, there has come with the new
régime of war-a class of wealthy people who could find aceoms-
modations but who were not satisfied with the ordinary houses,
and whe are willing to pay largely to secure not simply: com-
fort but luxury, and I have known a good many cases. where

‘those persons have directly or-indirectly gone to residents who

had nice houses, who had no iden of renting their houses, who
would not rent their houses for erdinary prices, but whe have
been offered tremendous rents, and they have leased them. fur-

inished for- big prices simply because they were getting hig

prices. Now, it seems to me that this is not the kind of person
we care to protect. That is a good deal like fixing o price on

‘diamonds: or other luxuries. It seems to me: those are things

that do not need protection and do not ask protection. Those
persons who have given up their houses, and have rented them,
would not have done it under ordinary: conditions, and it seems
to me it would not be fair to them to make them take an amount
for: which they would never originally have given up their
houses.

And T wondered if it would not be fair to remedy it in some
way, perhaps by putting a limitation in the bill saying that {his
should not: apply: to houses: renting for perhaps over $5,004 or
$7,000 or $10.000 or any price you like?

Mr. JOHNSON of Kentueky. If the gentleman will permit
just there, I will say that there are several reasens why that
should not be put in: the law: In the first place, taxation, when
levied, should be: upon all, including the rich as. well as the
poor. In the next place——

Mr. GILLETT. May I ask the gentleman right there——
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Mr. JOHNSON of Kentucky.
ther. -

Mr. GILLETT. Certainly.

Mr. JOHNXSON of IKentucky. In the next place. if the gentile-
man’s thoughts were put into law it would result, in my judg-
ment. in a monstrous wrong being perpetrated upon the United
States. In order to illustrate it I can give a concrete instance:
The United States is renting 10,500 square feet of floor space
in the Muunsey Trust Building. on Pennsylvania Avenue, for
which it is paying $10,000 a year. A little while back, M.
Hurris, the maunger, if 1 have his name correctly, served notice
on the Chief Clerk of the Treasury Department that on the 1st
of July next that the rent swould be increased to §3 a square
foot, That would make the Government pay $31.500 for the
same space for which it is now paying $10.000, - Therefore I do
not believe the gentleman’s thought should be written into law.

Mr. GILLETT. 1 do not belicve I made myself clear. 1 do
not think the gentleman understood me.

Mr. JOHNSON of Kentucky. And in addition to that. the
proposition is before us in the shape of the Tinkham substitute
to reach that matter by a fine instead of by a tax. Now, n sub-
stitute will be offered by Mr. Tixkmanm to fine that trust com-
pauny a thousand dollars only for inereasing the rent from
$10.000 to $31,500. .If next year they demand $21.500 more for
the same premises than they do now. they can still do it and
pay the fine of §1,000 and make $20,500 over the rental of the
present year,
~ Mr. GILLETT. T do not believe T made myself clear, because
I can not see that what the gentlemun suggests is at all re-
sponsive to what I said.

Mr, JOHNSON of Kentucky. I am sorry if I misunderstood
the gentleman.

Mr. GILLETT. I think you did. T was not speaking of busi-
ness property. I was speaking of residences.

Mr. JOHNSON of Kentucky. Would the gentleman distin-
guish between residences and business property ?

Mr. GILLETT. Oh, yes; 1 think I would. The gentleman in
his respense refers to properties rented to the Government.
That, of course, was not in my mind. What I have in mind is
this: For instance, I know of a cuse where a person was living
here in the city in a very handsome house. 1 do not know how
much it cost, but I presume the cost was about $50.000, ©One of
the wealthy men came here. found this beautiful house, hand-
somely furnished, and he offered a rent which would be three
or four times that which would bhe allowed by this bill. Now,
the owner was livicg in the house, did not seek to rent “his
praperty, had no fdea of renting it, and would not have rented
it at 10 per cent, but under the inducement of an enormous rent
he was willing to give up his house aml move out. I do not see
why that should be forbidden. I de not see, if a man from out-
sitde who has plenty of money wants to spend it in that way, it
is doing any hardship to him or to anybody else. But it seeius
to me it would be doing a hardship to the person who has given
up his property under the inducement of a big rent to not be
allowed to enjoy that rent. And I cun not see why that is in
violation of the prineiple, which I heartily agree with, of try-
ing to——

The CHAIRMAN. The time of the gentleman has expired.

Mr. GILLETT. Mr. Chairman, I ask unanimous consent that
my time be extended for five minutes.

The CHAIRMAN, The gentleman from Massachusetts asks
unanimous consent that his time may be extended for five
minutes, Is there objection?

There was no objection.

Mr. DEMPSEY. I would like to ask the gentleman one qnes-
tion. Would not the gentleman's iden be met by the Tinkluumn
bill ?

Mr. GTILLETT. To tell the truth, I do not know whether it
would or not.

Mr. DEMPSEY., T would ecall the gentleman's attention to
the provision in the Tinkham bill to which I refer. That hill
provides that there shall be a readjustment of rents only upon
complaint, and there would be no complaint in such a case as the
gentlemun proposes. And why, therefore, would not that answer
fully the gentleman’s suggestion?

Mr. GILLETT. 1 agree it would, if that is true.

Mr. JOHNSON of Washington. For those gentlemen who
come here and work for a dollar a year and occupy a house, it
would not make any difference, Inasmuch as the Government
pays the rent,

Mr GILLETT. You mean for business purposes?

Mr. JOHNSON of Washington. I understand that in the,
new. form of administration, i:I;' a man Is working for a dollar a
year, they pay his rent.

I would like to answer fur-:

Mr. GILLETT. T am not in the secrefts of this’ administra-
tion, but I did not suppose that any of these dollar-a-year men
hiad their rent paid for the houses which they live in.

Mr. LANGLEY. The Government pays their expenses, Mr,
Chairman.

Mr. JOHNSON of Kentucky. Referring to what the gentle-
man from Washington just said, I think if that is true it ought
to be exposed on the floor of this House,

Mr. GILLETT. Mr. Chairman, 1 do not believe that ean be
true, and I call the gentleman’s attention to the fact that he
should consider it from this standpoint, because, as I under-
stand him, what he is trying to do is to prevent hardships,
abuse—to prevent owners of property taking advantage of the
necessities of those who have to occupy their property. Now,
that does not at all apply, it seems to me, to cases of men whoe
pay a large rent, say $10.000 a year. They can get all they
need for a great deal less, and if they want to pay these big
prices I do not see why we are called upon to interfere. It
seems to me, as I say, as if it was analagous to settling the
price of diamonds and other luxuries by law, whereas all we
are really trying to settle is the price of necessities.

Mr, COOPER of Wisconsin, Mr, Chairman, will be gunue-
man permit a question right there?

Mr. GILLETT. Certainly.

Mr. COOPER of Wisconsin. What does the gentleman think
of the principle of lauw that requires that taxation shall be
uniform? :

Mr. GILLETT. Well, I suppose this taxation is simply a
subterfuge. It is not imposed for the purpose of taxation.

Mr. COOPER of Wisconsin. Well, it is a bill founded upon
the theory of taxing all property owners alike, as all taxables

‘| ought to he.

Mr. GILLETT. Well, T will agree that that might make it
difficult to remedy in this bill,

Mr. -JOHNSON of Kentucky. I would not be willing te re-
lease the larger amoun; of tax, to which the gentleman from
Massachusetts has alluded, and collect the smaller tax which
the little renter would have to pay.

Mr. GILLETT. 1 suppose the gentleman’s purpose is, is it
not, to remedy the unfairness of the men who own property and
whe take advantage of the necessi ies of their tenants? s

Alr. JOHNSON of Kentucky. That may be the result, but
taxation is the purpose which is set out in the bhill,

Mre. GILLETT. If that is so, if taxation is the real purpose,
I shall vote against the bill. Te my mind, however, taxation is
not the purpose. Remedying this injustice is the purpese.

Mr. WILLIAMS, My, Chairnman, will the gentleman yield?

Mr. GILLETT. Yes.

Mr. WILLIAMS. Would uot the case the gentleman men-
tioned have a tendency to incrense all rentals?

Mr. GILLETT. I do not think it would,

Mr. WILLIAMS., To allow reutals te be made at such enor-
mous figures as that?

Mr. GILLETT. No. I do not think these fancy prices have
any effect on the property that most of us would rent.

Mr. COOPER of Wisconsin. The case that the gentleman
cites is on all fours with others that I am acquainted with. Fer
instance, T was told of a residence ren‘ing at $16,000 a year,
which, when built, cost a little over §50.000. The bill, .as the
gentleman has well said, is founded upon the theory that taxes
should be uniform. Does not the gentleman think it ought to
have a tendency and oughi to have the effect of reducing the
profiteering out of the exigencies of the war in the District of
Columbia?

AMr. GILLETT. That is the purpose of it.

Mr. COOPER of Wisconsin. That is what the rental of such
a residence is—a species of profiteering.

The CHAIRMAN. The time of the gmtlemnn from Massa-
chusetts has expired. s

Mr. JOHNSON of Kentucky, Mr. Chairman, I will ask the
Chair to insist that those gentlemen whe wish te speak shall
address themselves to the amendment pending and not enter
general debate. There will be plenty of opportunity under the
five-minute rule to discuss every amendment as- it comes along.

The CHAIRMAN. The Chair will state that the debate has
been proceeding by unanimous consent. .

Myr. KEARNS, Mr, Chairman, I want to address my remarks
to the entire bill at this particular time, I believe that there
is but n =mall minority of this House that do not believe in
the prineiples of this bill; that is to say, I believe the vast
majority of the memnbership of this House believe that the idea
contanined in the bill is the proper one,

There are some who object to the language that has been
employed by the writer of the bill, thinking that in some




3346

CONGRESSIONAL RECORD—HOUSE.

Marcnm 11,

instances a hardship might be worked upon certain property
owners of the town. I avould hope to see this bill so amended
that there will be no hardship worked against any landowner
who in the past has not attempted to take advantage of the
men and women who have been coming into the city within the
last two or three years to assist the Government in its present
stress of business,

“ The Real Estate Exchange of this city has undertaken to
gather statistics to show that the property owners of the town,
the real estate owners, have not increased their rents except
very slightly since war was declared. I do noft know how
mueh of the property they took into consideration when they
gathered these statistics, but I believe that the vast majority
of the membership of this House if called to the witness stand
would give a testimony that would be entirely contradictory
to the evidence presented to this House by the Real Estate
Exchange.

They have stated that the property owners of the town have
increased the rents slightly over 1 per cent, while it has been
the experience of every man in this House who has employed
any of his time in the last few months in looking for apart-
ments that the rent has been increased from 100 to 500 per
cent in the last two years.

I was talking only last evening with an old gentleman whose
wife recently died, who had an apartment for which he paid
$25 a month furnished. He and his wife had lived there for
the past three or four years, but his wife having died he was
going to vacate it, and he told a newly married couple, friends
of his from Pennsylvania, who were looking for rooms the
other day, that they could get that apartment for $25 a month.
When they went there to rent the premises the landlord, the
owner of the property, asked them $125 per month for it
It is located in a very poor section of the town. There is not
in that apartment, according to the old gentleman's statement,
$150 worth of furniture. 3

Now, that has been the experience of every Member of this
House who has spent any time recently looking for some place
to live. :

Mr. CRAMTON. Mr. Chairman, will the gentleman yield?

Mr. KEARNS. Yes,

. Mr. CRAMTON. In my judgment, one of the most effective
ways of reaching the evils of the situation would be for the
Washington newspapers to have the nerve to give the names
and the facts of just such instances as that. Publicity of that
kind of robbery would do a lot of good.

Mr. KEARNS. I have no criticism to offer concerning the
newspapers of Washington. But you will remember that the
newspapers of the District are constantly saying through their
editorial columns that Caongress ought to sit in session all the
year round, and there may be some who are inclined to think
that these editorials are inspired by the fact that each Member
of this House draws down a salary of $625 a month, and they
do not want any of that money to be spent outside the city of
Washington. I do not say that is true of the newspapers, but
I say that a suspicion of that kind might be justified.

Mr. SABATH. Mpyr. Chairman, will the gentleman yield there
for just one observation?

Mr. KEARNS. Yes.

Mr, SABATH. I am under the impression that if the news-
papers of Washington published such things as the gentleman
has mentioned they would be obliged to increase their pages to
24 or 36 each issue,

Mr. KEARNS., Yes. If they published information of that
kind they would have to get out extra editions each day.

M. TREADWAY. Mr, Chairman, will the gentleman yield?

Mr. KEARNS. Yes,

Mr. TREADWAY. If that is true, why is not evidence of
that kind submitted in this great quantity of evidence that has
been presented here? We have found but very few instances
of thut.

Mr, KEARNS. Each Member who has spent any time in the
last few months in hunting for an apartment knows that that
is true.

Mr. TREADWAY. Well, I am one of those men, and I have
been looking for an apartment, and I have found it at a reason-
able rate. % “

The CHAIRMAN. The time of the gentleman from Ohio
has expired. ;

Mr. KEARNS. Mpr, Chairman, I ask for five minutes more.

The CHAIRMAN, Is there objection to the gentleman’s re-
quest?

There was no objection.

Mr. TREADWAY. May I then continue my question?

Mr, KEARNS. I think I have the question. Perhaps the
gentleman has not looked for an apartment,

Mr. TREADWAY. Yes, I have; and I have found one at a
very reasonable rent.

Mr, KEARNS. I will say to the gentleman that I have no
personal quarrel with anybody at this moment. Only last even-
ing a friend of mine who is leaving the city for some three or
four months called me on the telephone and invited me to come
and occupy his spacious home while he is gone, so I have no
personal interest in this matter at this time. But I know these
conditions do prevail, and I could cite you to many like in-
stances within my personal knowledge. One case in point comes
to my mind now. Some two menths ago I saw an apartment ad-
vertised. I called up the number on the telephone. Some lady
answered the phone, and when I told her what I wanted she
apologized. She told me that her home was very exclusive,
that they never had rented before, that they did not need the
money, but she and her husband had talked about it the night
previous, and they thought it was their patriotic duty to rent
their apartment. I thought, “Fine, I am dealing with a pa-
triotic family.” I said, “ How many rooms have you?” She
said, “Two rooms and a community bath.” *“What is the
price?” “Well, we thought it was our patriotic duty, and we
would rent it for $200 a month.,” [Laughter.] I do not know
who that lady is. No doubt she is a good, conscientious, hionest,
Christian, patriotic woman; but I am afraid that if patriotism
were the only qualifiecation by which that patriotie, Christian
woman could enter heaven, she would never get ocut of scorch-
ing distance of the world of brimstone and fire. [Laughter.]

i M:. TREADWAY, May I ask the gentleman another ques-
ion?

Mr. KEARNS. Yes. :

Mr. TREADWAY. It is along the line of the remark of the
gentleman from Illinois [Mr. SaBaTH] that it would be neces-
sary to increase the size of the papers in order to publish all
these complaints. Where have we evidence of that before us?

Mr. KEARNS. 1 have tried to answer that question.

Mr. TREADWAY. Can you illustrate it?

Mr. KEARNS. I know of some six or eight instances myself.

Mr., MEEKER. Can the gentleman give specific names and
numbers? That is what we want.

Mr, KEARNS. Oh, I could, but I am not testifying; I am
only observing. There is a great deal of talk about the clerks
coming in great numbers to this city of their own volition—that
is, it is suggested that nobody is pulling them here; that nobody
is compelling them to come. I want to say that if these clerks
did not come, the Government could not carry on its business,
and if the Government could not carry on its business, then we
would fail in our attempt to win the war. It seems to me that,
although some of them have given up better positions at home
to come here, the very moment they get to the Union Station
they are met and followed by a hungry pack of men and women
who try to pick their pockets every day that they remain here
in the Capital of the greatest Nation of the world. I am not
saying this with the thought or wish to apply it to all the men
and women of Washington. There are as good men and women
in Washington as you will find any place, but this seems to be
human nature. Go any place you want in the United States,
I do not care where you go, where there is a cantonment con-
taining from 40,000 to 60,000 soldiers, and you will find the
same condition prevailing there. You will find the same hungry,
greedy hoard of men and women. The Washington landlord is
not in a class by himself by any means. You find similar con-
ditions everywhere where there has been a great influx of popu-
lation. That brings me to the question of officers’ uniforms.
During the helidays I was in Cincinnati. There was a young
officer from down at Camp Sherman who came into a tailor's
shop that I happened to be in at the moment. He was getting
two uniforms made, one at a cost of $40 and the other at a cost
of $50. They were made of very fine cloth and by a high-class
workman. He told me he was getting them there because down
in Alabama at the town where the cantonment was they wanted
to charge him $90 a suit for those uniforms. There is no can-
tonment located at Cincinnati, consequently these outrageously
increased prices do not prevail—only at places in the United
States where there has not been a great influx of people in the
last few months.

I believe that after this bill has been properly amended it
ought to pass. I want to compliment the chairman of the Dis-
trict Cominittee upon his courage in presenting a bill of this
kind, because, regardless of what the Real Estate Exchange of
this city may tell him, he knows that men and women of this
city are profiteering. I have no criticism to make of this ex-
change or its membership, but he knows and I know that the
average landlord is profiteering at the expense of the men in
uniform who are going to fight to make this Capital safe in
which for them to live. Yet they continue to ply the nefarious
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business of robbing these soliliers who are to be the defenders
of our fAagz and our country. [Applsuse.] [ want to say again
that the gentleman from Kentucky [Mr. Joaxsox] ought to be
complimented insteand of eondemned for reporting this bill
[Applause.]

By unanimous consent Mr. Reep was given leave to extend
his remarks in the ReEcorp. *

Mr. MEEKER. Mr. Chairman, I ask unanimous consent to
proceed for 10 minutes.

The CHAIRMAN. The gentleman from Missouri asks unani-
mous consent to proceerdd for 10 minntes, Is there objection?

Mr. JOHNSON of Kentucky. Reserving the right to object.
may I ask the gentleman if he intends to ask for any further
extention beyvond that?

Mr. MEEKER. No. :

“The CHAIRMAN. Is there objection?

There was no objection.

Mr. MEEKER. First, I want to eall attention to the fact
that the gentleman who just preceded me [Mr. Kearxs], while
condemning the Washington newspapers for not giving specitic
names and numbers, failed to give any himself. He was on the
floor of this House talking to this committee and denouncing
gomething in generalties only. If he has any specific numes and
enses, it is up to him to give-them to this committee right now.
If he has none, then do not let him condemn any newspaper for
what they talked ahout in genernlities.

Mr. KEARNS. 1 have not condemned any newspaper. The
gentleman over there asked me a guestion.

Mr. MEEKER. I asked that he name the instaneces, and he
diad not do it.

In the second place, the gentleman from Ohio [Mr. KEar~s)
indorses what he ealls the prineciple of this hill. T think he was
unfortunate in the use of his terms. He may indorse the pur-
pose of the bill, but I do not think any soumd business man can
indorse the prineiple of the thing. That is the difficulty with
the whole bill. It is an effort to work out sowmething that can
not be worked out on any business hasis,

Now, in the next place. somebody awhile ago referred to the
price of wheat. I think it was the gentleman from Missouri
[Mr. BorLaxnp]. Let us remember that we fixed the minimum
price of wheat. We did not guarantee anything asx to the

maximum, but ve guaranteed to the producer the minimum

price.

Again. in th’s proposed measure 1 have not heard even from
the gentleman from Kentucky velunteering to take 10 cents a
pound for his hogs when he could get 18, 1If he would do that
and the other farmers would o it. meat would be cheaper. 1
Jhave not heard of any man here who is growing wheat or cot-
ton, or anything else, volunteering to eut the price of the prod-
uct in the pluce in which he lives. They are not profiteering
when they get five times as much as they have been getting for
their products; they are patriots. But when a man has money
invested in real estate and gets war prices he is a profiteer and
a thief. Let us be fair and honest. Let some man get up on
the floor of the House and announce that he has cut the price
of meat or food and is not waiting for prices to rise to get more
for his pork.

Take another proposition. Outside of the city of Washington
where the Government s putting in employees the Government
is doing the sensible thing. It is buililing houses for employvees.
We have appropriated $50,000.000 to take care of housing em-
ployees elsewhere, \Why is not that the thing to do here? Why
do not we, as other business concerns that want to relieve
congested housing conditions somewhere, provide by building
houses for the people during the temporary congestion? We
are going to do that at all shipyards and other places where
people are employed by private eoncerns on Government work ;
where they are taking grest contracts; where great corpora-
tions are making great profits; and yet the Government recog-
nizes the necessity of saving these employees from profiteering
in those cities by putting up $50.000,000 te build houses for
these men. Is not that the fair and sensibie thing to do here?
Should we not in the city of Washington realize and recognize
the fact that we are sending for all these people to come here—
true they come voluntarily to do Govermment service—why do
not we build here for the people just as we are going to build
for them elsewhere? [ am not going to suy—1 am pot going
to make the charge—that the reason that these houses are
going to be built at Government expense at other places is be-
cause the men who have the contracts Insist that it shall be
done. I would not make that eharge. ;

Mr. LITTLE. What would you do with all these buildings
after the woar terminates?

Mr. MEEKER. Do the same as they do elsewhere,

Mr. LITTLE, What will that be?

Mr. MEEKER. I do not know; but Kansas is sending all
her mechanics down to the seacoast, and the gentleman from
Kansas would like to see them junked in order that the me-
chanies will come home. That is a propesition that we men
of the Mississippi Valley have go to work vut. The transporta-
tion of skilled laber to the seaboard and the impoverishment of
the Central States of skilled labor will reach farther than the
end of this war. Some time you men of the Mississippi Valley
will awake to that fact. Piling up all of the skill of the Nation
on the coast line because of the freight congestion will have
its effect long after the war is over, and it is up to us to see to
it that as much as possible of the manufacturing for the war
shall be done at the homes of the mechanics where they are
now located.

These bildings will be junked, many of them. But in Wash-
incton the clerk who works in a Jdepartment s just as much a
Government employee as a mechanic who 13 going to help build
a ship at a seaport. The employer of the mechanics comes to
Washington nmd says that “ we ean't house the men. and if we
can't house the men we ean’t work.” The Government says,
“All right, here are $50.000.000, we will o it for you." That
same man comes here as a Government clerk on the same salary
amd he goes to look at some house nml says, “1 will give you
$5,” and another man says, * I will give $1 more,” and so they
bid amainst ench other, amd the same man who always gets the
highest price he can for his pork gets up om the floor here and
tells the man who takes the highest price he cun get for his
room or house that he is a profiteer and a rhief.

Now, that is the pinin, blunt fact about it. There is no need
of trying to eamouflage around here about the people of Wash-
ington being grafters, and they being patriots. I have not heard
of any man eoming in here nnd saying that he will take a lower
price than he can get. T have got stock on the market, or will
have. and I expect to sell it for the hizhest fizure that I ean
get out of it. If T did not, T could not raise uny stock next
vear. That is the situation. I have not heard any members of
the committee whom I happen to know are rnther extensive
stock and cattle feeders—I have not heard them complain that
hogs are 18 cents and asking the Governinent to cowpel the
farmers to put it down to 16 cents. That is all there is to this
thing, Gentlemen. you are attempting to do just what von tried
to do in the food bill. You are trying to control the law of sup-
ply amd demand by legislative enactment. and it can not be
done. Mr. Hoover scolided and stormed about profiteering for
six months, and eggs just kept going up until it got so that you
could not pay a lady a greater compliment than to call her a
hen. That was equivalent to ealling her the bird of paradise.
But eggs kept going up, and the spring time came. Then the
Ameriean hen, who never heiard of Hoover. hecaunse she had
eggs in her system. simply took off her eoat and went to laying
and cackling, and eggs have gone (down 40 cents a dozen in
four weeks—without any .talk of profiteering at all, and the
American hen beat Hoover’s argument on profiteering. Now,
the thing you are trying to do here Is a physieal impossibility,
and this Congress, more than any other Congress, I presume,
will tackle more ahsolutely absurd legislation——

The CHAIRMAN. The time of the gentleman from Missouri
has expired.

Mr, DEMPSEY. Mpr. Chairman, the gentleman from Missouri
[Mr. MegkEr| bases his argument. as it seems to e, on this
propesition on the supposition that everyone in the United
States is seeking to get the highest price he ean for his product,
whatever it may be. 1 eall attention to the significant' fact
that liberty bonds bearing 31 per cent interest and liberty
bonds bearing only 4 per cent interest have been sold by the
billions, when putriotic Americans throuzhout this land could
2o into the market and get 6 and T per eent for their money.

AMr. MEEKER. Mr. Chairman, will the gentleman yield?

Mr. DEMPSEY. Not now.

Mr. MEEKER. In connection with that, I would like to ask
the gentleman one question.

Mr. DEMPSEY. One moment. There {8 no doubt about fhe
fact that the Amerieans are proving themselves a patriotic
people. There is no question that here you have a genuine
grievance with which to deal, and the only question Is this:
With rents raised to an nneonscivnable degree, with a conmirion
which brought it about naturally, the question is, Shall the Con-
gress of the Unired States legisiate wisely or unwisely ; shall we
legislate In anger or =h:all we legislate wisely and with discre-
tion. Here is a probhlein. Can it be dealt with wisely or not?
It is not a simple prohlem: it is a very dificulr problem. At
the outset enmes the question of price fixing. Everyone admits
that price fixing should be avoided as far as possible. Kveryone
admits that we should resort to price fixing only when it is
necessary. Everyone admits that if you can remedy this evil
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without going any further into that question than is absolutely
necessary you are acting the part of wisdom. Let us see the
principle of the two bills proposed here and see whether the one
or the other comes within that rule. The bill proposed by the
majority of the committee affects all rents, That is your first
proposition. It deals with all rents alike. It is obvious that
in both particulars it is wrong, You should not deal with rents
except in cases where the rents have been extortionate and un-
just. That is plain. We will all admit that. You should not
deal with all rents alike because conditions vary. That is obvi-
ous and simple. What then is the principle of the Tinkham bill?
The prineciple of the Tinkham bill is this, that you shall deal
with rents only in cases where there are complaints. There will
be complaints wherever there should be, you may depend upon
that. Of course, there is a genuine grievance: of course, there
have been a multitude of wrongs committed: of course, those
wrongs should be, so far as we can wisely and discreetly and with
all due observance of rules of wise legislation, remedied, but we
should be careful not to be carried away, not to do something
that is unwise, not to legislate in anger.

Let us take the principle of the committee bill. If you are
going to pass that bill you ean amend it in this way. You ecan
amend it by saying that the man who owns the property shall
have permission to fix the rent, and at the same time you can
revise the rent by a rent administrator as provided in the Tink-

- ham bill. If the landlord insists on a rent above that which the
rent administrator finds to be just and reasonable and fair under
all the ecircumstances, to be exercised only upon complaint, then
you ean tax him the amount of the excess. I do not say that this
legislation, take it all in all, is wise legislation. I do not say
that we ought to pass it. I do say that the whole realm of this
question is filled with doubt ; but I do say, if we are going to pass
any legislation, let us do it on the principle of the Tinkham bill,
or let us reform the present bill to meet the snggestions that I
have made. "I now yield to the gentleman from Missourl.

The CHATRMAN. The time of the gentleman from New York
has expired.

Mr. DEMPSEY. Mr, Chairman, I ask unanimous consent to
proceed for two minutes more.

The CHAIRMAN. Is there objection?

Mr. JOHNSON of Kentucky. Mr. Chairman, reserving the
right to ebject, I ask unanimous consent that all debate on this
%mendmeut close with the remarks of the gentleman from New

ork.

The CHATRMAN. The gentleman from Kentucky asks unani-
mous consent that all debate on the pending amendment close at
the expiration of two minutes, Is there objection?

Mr. FRENCH. Mr. Chairman, reserving the right to object,
I made a few remarks a short time ago touching one phase of
this amendment. I have since that time prepared an amendment
in line with those remarks and have sent it to the Clerk’'s desk,
and I would like to have five minutes to explain just what it is.

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask unanimous
consent that all debate on this amendment which is now pending
and all amendments thereto close in 12 minutes, 2 minutes to
be used by the gentleman who has the floor, 5 minutes to be
used by the genileman who will propose the amendment, and 5
minutes by myself, if I shall see fit to use it.

Mr. GRAHAM of Illinois. Mr. Chairman, reserving the right
to object, I desire to make a few remarks in answer to the re-
marks of the genileman from Missouri [Mr. MeEgEr] on this
proposition, and I would like to have five minutes for that pur-
pose.

Mr. JOHNSON of Kentucky. Then I add five minutes to my
request.

The CHAIRMAN, The gentleman from Kentucky asks unani-
mous consent that debate on this section and all amendments
thereto shall close in 1T minutes; 2 minutes to be used by the
gentleman from New York who has now the floor [Mr. DEMPSEY],
5 minutes by the gentleman from Idaho [Mr. Frencu], 5 minutes
by the gentleman from Illinois [Mr. Gramaym], and 5 minutes
by the chairman of the committee. Is there objection?

Mr. MEEKER. Inasmuch as the gentleman——

The CHAIRMAN, Let the Chair state the question.
objection? [After a pause.] The Chair hears none.

Mr, MEEKER. I would like, inasmuch as the gentleman ad-
mitted-at the beginning I did not quite appreciate the patriotism
of the country as I should, and referred to liberty bonds——

Mr. DEMPSEY. I should prefer the gentleman to ask the
question.

Mr. MEEKER. I am going to ask it. Why was the first
liberty bond sold at 23, the second at 4 per cent, and the next
at 4} per cent, and they are now below par? Why does not
patriotism keep them up?

Is there

Mr. DEMPSEY. The reason was simply this: When you sold
your first bonds you sold them to the richest country in the
world, with its coffers overflowing, and they took those bonds
simply from that surplus; and when you came to the second
bonds, you went about among the people of the country—here,
there, and everywhere—and you said to the man who had a little
and you said to the man who even. did not have that little but
hoped to get it, “ You borrow .and subscribe fo the bond. You
will have to pay more, perhaps, for your interest upon the in-
vestment while you are paying the principal, but you will be
doing a patriotic duty; you are supporting the soldier at the
front; you are helping to wage a war in which your country is
right.” It was that which induced the increase in the rate—it
was all those circumstances. All wars tend to increase rates
from the first loan until the last, but we believe that through
the loans and the sacrifices which the people will make they
will gain a great and glorious victory. [Applause.]

Mr. MEEKER. Why did not that keep them at par?

Mr. CARTER of Oklahoma. Will the gentleman yield?

The CHAIRMAN. The time of the gentleman has expired.

Mr. FRENCH. Mr. Chairman, I offer the amendment which
I have sent to the Clerk’s desk.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows: !

Amendment by Mr, FrRExXcH to the amendment offered by Mr, JoHx-
80N of Kentucky: Strike out the first four words of line 4 and insert

in lieu thereof the following: * The real property and 5O per cent of
the value of the furniture,” so that the amendment as amended would

read:
“If no such income was charged or recelved during said riod of
taxable

18 months, then the deduction from such gross income of eac
year shall be an amount equal to 10 per cent of the value of the real
property and 50 per cent of the value of the furniture, if any, producing
the income,” etc.

Mr. FRENCH. Mr. Chairman, I think the members of the
committee as a whole realize that there is a condition here that
is serious and that we must meet. Undoubtedly profiteering
has been indulged in by certain householders. On the other hand,
if we leave the language of the amendment as it was originally
proposed, we will discourage the renting of furnished houses
to such an extent that they will not be rented in any adeguate
degree, and many of those renting them now will close out as
soon as they can get rid of their tenants, unless patriotism will
require them to do at a great sacrifice that which they would do

«in continuing to rent furnished houses. The amendment that

I have proposed does not disturb the original proposition so
far as the real property is concerned. It leaves thaf at 10 per
cent. It does, however, provide that to the extent of 50 per
cent per annum the householder may receive compensation for
the furniture that he will place in his property. This, gentle-
men, is about the price that existed prior to the war in this
country: It is about the price that obtains in New York or
St. Louis or Chicago or in any other city. It is about the price
that would obtain if a man who wants to rent property would
rent an unfurnished house and then rent his furniture from a
furniture store and place it himself in the apartment or louse
rented. A gentleman a little while ago, when I spoke on this
subject, suggested that a furnished apartment of five or six
rooms would not cost to furnish, say, more than about $150 or
$200. If this is so, then the amount that the householder could
receive for the $150 during the first year wonld be $75, or an
additional amount of $6.25 a month during the period of the
year. The people who come to this District from the State of
Idaho, I think, are not looking for unfurnished houses. They
are looking for furnished houses. They do not know how long
they will remain. Most of them are men with small families or
detached people who come here and who merely expect to be
here for a temporary period. That being the case, they would
prefer to pay a few dollars per month extra to have a furnished
apartment that they could leave when the period of their service
here was over without being bothered by owning furniture. It
will be to their interest to pass my amendment,

If we leave the language of the bill as it is you will un-
doubtedly discourage the householder in renting his furnished
apartment and there will be no inducement for him fo continue
housing our Government employees and rendering a great help
to the city at this time and the country, as well as a tremendous
accommodation to the employees who are ccming here to do the
Government’s work. I surmise that the condition that exists
with respect to those who have come to the District of Columbia
from Idaho is not different from the condition that exists with
respect to men and women who have come to the District from
other States of this Union. Let me again refer to just my
illustration. Here is an apartment that the householder is
willing to rent for $40 a month, unfurnished. He is willing,
however, to rent that apartment furnished for $65 per month,
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which the tenant says is a reasonable price for him to pay.
Under the terms of this bill you say to the householder, “ You
may rent this apartment for $40 a month unfurnished or you
may rent it for $45 a month furnished.” I submit that few
householders will be willing to rent their property if we permit
the language of the bill to remain as it is.

And I submit further that the langnage of the amendment that
I have proposed brings to us to-day about the same condition
as regards furnished apartments and houses and the rentals of
the same that existed prior to the declaration of war and that
also obtains in other cities throughout the country.

Mr. GRAHAM of Illinois. Mr. Chairman and gentlemen of
the committee, I have wondered somewhat since this discussion
started whether perhaps my interest in it was as broad minded
as the interests of a man ought to be in approaching a question
like this as a Member of the House, on account of some unfor-
tunate personal experiences of my own. But I have tried to
divest my mind of any feeling of that kind, if I have any. It
oceurs to me that many of us are not looking at this matter just
exactly from the right viewpoint,

In the first place, this place was selected to be the seat of
the Government of the United States. A great part of the ex-
penditures that have been made In this District hgve been made
by the people of the United States, who are now- engaged in
this war. Some time ago I took ocecasion to look back through
the reports of the Secretary of the Treasury in order to try
to find out how much we have spent—the people of the United
States—in this Distriet, and I found we had appropriated and
that there has been used in this District, out of taxes that the
peaple of the United States have pald approximately $375,000,000
since the formation of the District. We spent that money here.
It has been spent by the people of the United States. Now, the
people are in a great war. From year to year the residents of
this District have come in here; they have established their
businesses; they have built their houses here; and they have

been living as the result of the bounty of the people of the

United States, and they are living that way now. [Applause.]

Talk about profiteering, gentlemen. I know there is profiteer-
ing here. I know there is one standard for men like you and
me and another standard for our secretaries. To illustrate that
1 will relate a little experience of my own. Some time ago
I had to send my children to school. It cost me $18 to have
two of them vaccinated. My secretary went to an equally good
physician and got his children vaccinated for $2. And the
same thing is true throughout the whole realm of prices. I
have taken particular interest in figuring up the prices for
groceries in this town, and T have taken the prices from New
York, from Fort Worth, Tex., from St. Paul. Chicago, and
other great cities of the country—I have them in my office, but
pot knowing this discussion would'arise I do not have them
here—and I found that the prices of delivered groceries in-the
city of Washington to-day will average 334 per cent higher than
in any other place in the United States of anything equal the
size of Washington. They are taking advantage of this situa-
tion te put up the rents to the people who come here. Members
of Congress and officials of the Government are only here be-
cause this is where they must’ perform their official duties,
They have no choice as to where they shall reside.

I want to say that I think these stenographers and clerks
who come here are sacrificing a great deal to be here. I have
heard something said about their being here because they want
to betier their condition. I do not think so. I think many of
them are here because they want to be hers, but there are
many of them imbued with the same idea as the boys that go
out to serve and want to do their bit. I know of many girls
from my district who are here fo-day and who are not getting
as much as they would get at home.

The gentleman from Missouri [Mr. MEekEr] made an argu-
ment that appealed to me somewhat until I got to thinking
about it. He spoke about the price of hogs and the price of
live stock in comparison with real estate prices. The situa-
tion is different. The real estate that is here was here before
the war; the taxes on it are no more to-day and it costs no
more to maintain, and yet the prices have risen from 50 to 300
per cent; while the man who raises live stock on the farm finds
his original investment has increased and the cost of feeding
his stock for the market is much higher than originally.

It is a different proposition to pay a dollar and a half a
bushel for corn with which to feed cattle and other live stock
than to pay B0 cents. And I have found from my experience
in the country districts that the man who is raising live stock
at the present fime is not making very much profit on the
stuff that he raises in comparison with the prices other people
are getting for the stuff that they raise or have to sell. And
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it occurs to me In the consideration of this question that these
rents ought to be curbed within reasonable lines, in order that
the people who come here and have to stay here ought not to
be compelled to pay exorbitant prices for the services they are
fﬁ‘tung that do not cost more than the same services cost before

e war. :

Mr. JOHNSON of Kentucky. Mr. Chairman, I have only a
few words to say, but I must say that I do not believe that
anybody ought to vote for an amendment allowing a man in
one year to collect 50 per cent from a wage earner for the
furniture which that wage earner may use during the year.
Everyone lere knows that furniture does not wear out in two
years, and to allow the landlord to collect the full value of
furniture in two years’ time would be an outrage on the wage
earners who would be compelled to pay for it. A thousand dol-

“lars’ worth of furniture is exempt from tasation in the District

of Columbia.

Mr, Chairman, before a vote is taken on this amendment I
believe it would be proper for the Committee of the Whole to
revert to the amendment offered by the gentleman from Michi-
gan [Mr. Marpes]. It was discussed back and forth as to
whether or not “ 18" ought to be changed to “12.” I believe
tlmé the gentleman has concluded that the change should be
made. 5

Mr, STAFFORD. Will the gentleman yield on the pending
proposition, because the time is limited? I would like to direct
an inquiry as to the amendment offered by the gentleman from
Idaho [Mr. FrRENcH], if the gentleman will permit. Thé time is
only limited on the pending proposition,

Mr. JOHNSON of Kentucky. I yield to the gentleman.

Mr. STAFFORD. Would the gentleman have any objection
to substituting “25 per cent” instead of “ 50 per cent”? The
idea comes to me that where a person purchases furniture for
the convenience of some temporary dweller here, with the de-
preciation of the personal property, if he sells that, there would
not be a sufficient return to him by allowing only 10 per cent on
the furniture, whereas, taking depreciation into consideration,
with 25 per cent there would be an incentive to him to furnish
the apartment for the temporary sojourner who does not wish
to furnish the apartment.

Mr. JOHNSON of Kentucky. I will say to the gentleman
that most of these apartments are not furnished with new fur-
I:titul'eu Most of it is bought down here at the second-hand
stores. :

Mr. STAFFORD. There is a great depreciation in furniture,
as we all know.

Mr. JOHNSON of Kentucky. I wish to compl; with the
unanimous-consent arrangement had a few moments ago—that
the debate on this elose—but I ask unanimous consent that the
gentleman from Michigan may have the right to perfect his
amendment, because the amendment which I just offered uses
the word *“eighteen” instead of “ twelve,” believing that the
gentleman’s amendment would not be adopted.

Mr. REED. Mr. Chairman, will the gentleman yield for a

second ?

Mr, JOHNSON of Kentucky. I will if T have time. I ask
that the gentleman from Michigan [Mr. MarEs] be permitted to
have his amendment adopted by unanimous consent, to change
* geighteen " where it appears to * twelve,” so that it can be con-
sidered without prejudice to the other agreement.

The CHAIRMAN. Is this the amendment that was with-
drawn once fo-day?

Mr. JOHNSON of Kentucky., Yes,
Michigan offered it and withdrew it.

The CHAIRMAN. Now the gentleman from Michigan offers
it again. Without objection, the amendment will be reported.

The Clerk read as follows:

Amendment offered by Mr. Mares: Strike out the words * 18
months " wherever they appear, in section 2, and insert “ 12 months.”

Mr. MAPES. Mr. Chairman, I desire to change that amend-
ment somewhat. In line 20, where the words “18 months™
appear, those words should be stricken out. The words * or
18 months " should be stricken out and the word “or” placed

The gentleman from

-before the word. * year.”

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from Michigan.

The Clerk read as follows:

Modified amendment by Mr. MAPes : Page 2, line 20, after the word
“ month,” In line 20, insert the word *“or,” and strike out after the
word ** year " the words * or 18 months.”

The CHAIRMAN. 1Is there objection?

There was no objection. '

Mr. MAPES. Now, Mr. Chairman, a further amendment,
striking out the words *“ 18 months,” in line 22, on the same page,
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AMr. JOFNSON of Kenineky.

Mr. MAPES. Yes; substituting
months,"”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows: \

SBecond amendment offered by Mr. Mares: Page 2, line 22, strike out
the word “eighteen " and insert in liem thereof the word “ twelve.”

The CITATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Michigan.

Mr. STAFFORD. Mryr. Chairman, will the gentleman yield
in that connection?

The CHAIRMAN, There is no debate on the amendment.

Mr. STAFFORD. I understand that this is a separate
amendment entirely. This has nothing to do with the agree-
ment that was had a while ago about the amendment offered
by the gentleman from Kentucky.

The CHAIRMAN. The gentleman from Wisconsin will pro-

And substituting * 12 months "?
“12 months” for *“18

ceed.

Mr. STAFFORD. Of course, we are all agreed as fo the
amendment just adopted.

Mr. JOHNSON of Kentucky. I wish the gentleman To ad-
dress himself to the gentleman from Michigan.

Mr. STAFFORD. I wish to obtain the opinion of the gentle-
man from Michigan, whether, if “12 months” be substituted
for *18 months,” as now proposed, the time of September 30
as the date would be applicable? Here yon add under your
first amendment that these excess incomes should only be levied
from and after April 1. Now you seek to make the standard

_of your computation a period of time on the 12 months preced-
ing September 30, 1916. Is that your idea? Is it your idea
to have September 30, 1916, as the limit for the basis of the
~ ¥enr computation of income?

Mr. MAPES. My amendment made no attempt to change the
basis for the rent. My amendment simply did away with the
retroactive feature of the law, but allowed the same prewar
period for determining the proper rent as contained in the bill,
and that is the period before September 30, 1916.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Michigan [AMr. Mares].

The amendmernt was agreed to.

Mr., STAFFORD. Now, Mr. Chairman, I offer——

Mr. JOHNSON of Kentucky. Now, Mr.- Chairman, T ask
unaninious consent to change the word “ eighteen,” in the first
line of the amendment I offered, to * twelve,” in order to fit the
amendinent offered by the gentleman from Michigan.

The CHAIRMAN. The gentleman from Kentucky asks unani-
moius consent to modify the amendment. Is there objeetion?

There was no objection.

Mr. STAFFORD rose.

The CHAIRMAN, For what purpose does the gentleman rize?

Mr. STAFFORD. To offer an amendment.

The CHAIRMAN. There are two amendments pending. The
question now is on the amendment offered by the gentleman
from Idahe [Mr, Frexcr] to the amendment of the gentleman
from Kentucky [Mr. Joaxsox]. Without objection, the Clerk
will report the two amendments, -

The Clerk read as follows:

Amendment offered by AMr. JouxsoNy of EKentucky: Strike out all
of lines 5 to 10, inclusive, on page 3, and Insert in lien thereof the
following: “If no such income was charged or received during said

riod of 12 monihs, then the deduction from such gross income of each
ﬁuhle year shall be an amount equal fo 10 per cent of the value of
the property, Including furniture, if any, producing the income as
determined iy the assessor of the District of Columbia for the pur-
poses of this act, and at the same rate for any greater or less period
of time : Provided, however, That In cases of such last-named prnpeﬂ?
where the landlord furnishes heat, light, or elevator serviee an addi-
tional deduction of an amount equal to the actual cost to the landiord
of the heat, light, and elevator service so furnished shall be allowed.”

Amendment of Mr, FrExca to the amendment of Mr. Joaxsow of
Kentucky : Strike oat, in the fourth line of the Johnson amendment,
the words * the property including furniture ™ and insert in lleu thereof
the words “the real property and 50 per cent cf the value of the
furniture.”

Mr, STAFFORD. Mr. Chairman, I offer as a substitute for
the amendment just read the following:

The real property and 25 per cent of the value of the furniture,

The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:

Mr, StarrForD moves to amend the amendment of Mr. FrexcH by
striking ount the word “ fifty " and inserting in lieun thereof the word
* twenty-five,” so that it will read *“ the real property and 23 per cent
of the value of the furniture.'”

Mr. JOHNSON of Kentucky. Mr. Chairman, I wish to in-
quire of the gentleman from Wisconsin whether he has offered
that as an amendment to my amendment or to the amendment
to my amendment?

Mr. STAFFORD. 1t is offered as a substitute for the amend-
ment of the gentleman from Idaho, so as to get it before the
committee,

Mr. MEEKER. I move to strike out the last word.

Mr. JOHNSON of Kentucky. Mr. Chairman, debate is closed
on the proposition.

The CHAIRMAN. Debate has been closed by unanimous con-
senf. The question now is on the substitute offered by the gen-
tleman from Wisconsin [Mr, Starromrp].

The question being taken, on a division (demanded by Mr,
Joansox of Kentucky) there were—ayes 19, noes 21.

Accordingly the substitute was rejected.

The CHAIRMAN. The question now is on the amendment
offered by the gentleman from Idaho [Mr. FreExcu] to the
amendment of the gentleman from Kentucky [Mr. Jorxsox].

The question being taken, on a division (demanded by Mr.
FrexcH) there were—ayes 15, noes 25.

Accordingly the amendment to the amendment was rejected.

The CHAIRMAN, The question is on the amendment offered
by the gentleman from Kentucky [Mr. Jouxsox].

The question being taken, the amendment was agreed to.

Mr. JOHNSON of Kentucky. Mr. Chairman, I offer a com-
mittee amendwent, to come in at the end of the section.

The CHAIRMAN. The gentleman from Kentucky offers an
amendment, which the Clerk will report:

The Clerk read as follows:

Amendment offered by Mr. Jouxson of Kentucky : At the end of sec-
tion 2, on page 4, insert the following:

“In ecases where a cha is made for the use of real estate, fur.
nished or unfurnish and for food, meals, or board, it shall be the
duty of the assessor the District of Columbia to ascertain what pro-
portion of the total increase in the charge for the combined accommo-
dations furnished to any person I8 due to the increased cost of mate-
rlals and labor utilized in furnishing such accommodations, and the
remainder of the increase In the charge made to any person for the
combined accommodations furnished him shall be regarded for the pur-
goses of this act as increase in the income from gﬁ: real estate used

y such persons.

Mr, STAFFORD. Mr. Chairman, I suppose the purpose of the
amendment is to take care of those cases of rentals where not
:_le{{ is a charge made for rental of the room, but for board as
mlir. JOHNSON of Kentucky. The gentleman is correct in

u .

Mr. STAFFORD. I gather the intent, from the reading of
the amendment, .to be to have the local assessor determine the
various elements of cost in proportion to the whole rent.

Mr. JOHNSON of Kentucky. The bill does not use the as-
sessor in his capacity as assessor in any way, but just selects
that individual to determine these questions.

Mr, STAFFORD. Is he g sort of an arbiter or judge to pass
upon the amount?

Mr. JOHNSON of Kentucky. Yes; to apportion the amount
between board and room.

Mr. TINKHAM. I should like to ask the honorable gentle-
man from Kentucky how the assessor could do that, on what
theory he could apportion what would be the elements, outside
of his own bare arbitrary judgment?

Mr, JOHNSON of Kentucky. I will say in answer to the gen-
tleman that it is fully set out in the amendment, and it becomes
quite an easy matter for the assessor, acting as arbiter, to find
out what is correct for the rental of the room, under the basis
laid down in the bill, and then the rest of the charge is for
board.

Mr., TINKHAM, 1T ask by what elements he is going to make
a decision that is not purely arbitrary and personal?

Mr. JOHNSON of Kentucky. The value is ascertained in this
instance just as it is in all other instances. The bill lays down
the premises upon which the value of the income from the room
is ascertained, and after that has been ascertained, then the
rest of the charge is for board.

Mr. MEEKER. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Kentucky. Yes.

Mr. MEEKER. On the matter just passed the landlord is
allowed to charge 10 per cent on the value of the furniture.
Is that it?

Mr. JOHNSON of Eentucky. Yes.

Mr. MEEKER. So that if a man paid 830 at a furniture
store for a bed, he counld rent it for 10 per cent of $30, which
would be $3 a year?

Mr. JOHNSON of Kentucky. Yes.

Mr. MEEKER. And he could get his money back for the bed
in 10 years?

Mr. JOHNSON of Kentucky. Yes. I have in my house some
beds that are more than 100 years old, and they are just as good
now as they were a hundred years ago. '
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Mr, MEEKER. Are they assessed at the original cost?

Mr. JOHNSON of Kentucky, 1 do not know what-they cost,
but I will assure the gentleman that they are assessed high
cnongl.

The CHAIRMAN. The guestion is on the amendment of the
zentleman from Kentucky [Mr. Jouxsoxn].

Mr, TREADWAY. Mr. Chairman, I move to sirike out the
last word of the amendment,

Mr., DEMPSEY. I have an amendment which has been sent
to the desk. .

The CHAIRMAN. An amendment to the amendment?

Mr. DEMPSEY. An amendment to the section as amended.

The CHAIRMAN. The gentleman will be recognized later.

Mr. TREADWAY. Mr. Chairman, I have been endeavoring
to understand the purport of the amendment that has just been
offered. I will admit that I am pretty dense, but it looks to me
that if a man is paying a hundred dollars a month for his room
and board the landlord or the assessor who goes around must
say that $50 of that is for beard and $50 is for the rent of the
room, and that on the $50 for the room there is to be a certain
tax and on the $50 for board there is to be some other kind of
a tux, I take it that is the purpose of the amendment. Now,
if there is any one thing that has varied in cost it is food.
There is no question about the increased price of food outside
the District. It applies just as much outside the District as in
the District. Let me illustrate: Last year the market price of
loins, the wholesale price, was 80 cents a pound. Two years
before that you could buy the best loins in the neighborhood
~ for 15 to 18 cents a pound. I was told the other day that the
price now is 42 cents a pound.

A few moments ago a gentleman told me that he priced some
oranges down town and they were 8 cents apiece. Oranges run
from 150 to 210 in a box, and if the man growing them in
Florida could get $3 a box for all that he raises he would get
rich. Se that what he gets 2 cents apiece for probably the re-
tailer here is getting G} to 8 cents. The same applies to every
commodity we have to buy. -

Now, I would like to ask the genileman from Kentucky in all
fairness how often this assessor that is going to make these
prices would go around and vary these rates between the room
and the board proposition which he is endeavoring to separate
in this amendment?

Mr, JOHNSON of Kentucky. My answer is that he would
not have to go but once. * He would fix the value of the room on
that one trip, but he would not interfere with the price of food
thereafter; because there is no provision here that would war-
rant him in doing so. The bill of fare at the hotels would show
what they were charging for food.

Mr. TREADWAY. Not necessarily; there are two ways of
charging for food at a hotel. Some charge on the American
plan and others on the Eurepean plan. I am asking for informa-
tion, but I do not think the gentleman has furnished me with
any more than he did this morning when I was anxious to get
some,

Mr, JOHNSON of Kentucky. Does the gentleman believe
that I could ever answer any question that he put to me so that
he would vote for this bill?

Mr, TREADWAY. Noj; because I must say that I never saw a
more feolish piece of legislation than this that the gentleman has
brought in to us to-day. We are entitled to information.

Mr, JOHNSON of Kentucky, The gentleman knows more
about what concerns the hotels here than I do, and I am going
to accept what he says, and I ask him to accept the fact that
I have information on other subjects. y

Mr. TREADWAY. I was irying to get information, Lut the
gentleman did not get very far in giving it to nie.

Mr. JOHNSON of Kentucky, The gentleman from Massachu-
sotts limits it to fixing the price of roowms and meals at a hotel,
and I am endeavoring to go further than that.

Mr. TREADWAY, No; I am taking it in a broader view
than that. I do not live at a hotel myself, and I am not vitally
interested in this matter. I do know something about the cost
of food in hotels, and I am taking it in the broad sense and trying
to secure information that the gentleman has, and how extensive
this so-called profiteering in the District is. The only reply I
have received from the gentleman was that he did not helieve
the evidence of a reputable organization as submitted to his
commiitee. That was the extent of the information that X
secured.

Mr. SMITH of Michigan,

Mr. TREADWAY. Yes.

Mr. SMITH of Michigan. The gentleman referred to the
difference in the price of loins. I presume the gentleman re-
ferred to that to show that the landlord was justified in inereas-

Will the gentleman yicld?

ing the price of board on account of the difference in the cost
of living?

Mr. TREADWAY, There is no question about that.

Mr, SMITH of Michigan. Is the price of wheat any higher
this year than it was last year?

Mr. TREADWAY. Under the law the minimum price of
wheat has been regulated ; I do not know whether the maximum
price has been raised or not. I believe there is no limit to it.
This is an attempt to establish a maximum price irrespective of

cost.

Mr., JOHNSON of Washington. Does this mean that the as-
sessor has got to ask the landlord whether he gave his customer
loin, pork chops, or tenderloin?

Mr, TREADWAY, He would have to proceed in just that
way? -

AMr. JOHNSON of Kentucky. My, Chairman, I ask unanimous
consent that all debate on this amendment and amendments
thereto close in five minutes.

Mr, TINKHAM. I object.

Mr, JOHNSON of Kentucky. I would like to ask the gentle-
man from Massachusetts how much time he thinks we ought
to have on this?

Mr., TINKHAM. I think we ought to discuss this smend-
ment, which is very important and very vital, for at least 20
minutes,

Mr, JOHNSON of Kentucky. Does the gentleman claim under
the rules that he is entitled to that time? > A

Mr. TINKHAM. I will also say that there are other Members
who have other amendments. I do not think it is fair to close
debate as soon as that.

Mr, JOHNSON of Kentucky, Mr, Chairman, I move that all
debate on this amendment and amendments thereto close in 10
minures, the gentleman from Massachusetts to have 8 ninutes
and I to have 2 minutes. :

The CHAIRMAN. The gentleman from Kentucky moves that
all debate on this amendment and amendments thereto close in
10 minutes, the gentleman from Massachusetts to have 8 min-
utes and he to have 2 minutes,

The question was taken. and the motion was lost.

Mr. TINKHAM. Mr. Chairman, I want to read this amends
ment to the House and then comment on it. It says:

In cases where the charge Is made for the use of real estate, fur-
nished or unfurnighed, and for food, meals, or board, it shall be the
duty of the assessor of the District of Columbia to ascertain what
proportion of the total increase that has been charged for the combined
accommodations furnished to any person is due to the Increased cost
of materinls and labor utilized in furnishing such accommodations, and
the remainder of the increase in the charge made to any one person
for the combined accommodations furnished him shall be regarded
for the purposes of this act as an Increase In the income from the real
estate used by such person.

Now, the only possible thing that any assessor could do if
this amendment were adopted would be, in the case of each
particular hotel and each individual who furnished rooms and
board, to go to the hetel or individual and find out what the
hotel keeper or boarding-house keeper had paid for the food
and what that element of cost was. Some people buy at one
market, others buy at another market, some buy at wholesale,
and some at retail. It would be absolutely impossible for any
figure to be set except in individual ecases, and, in the first
place, the nssessor cohld not arrive at a decision probably
for two years on all of the hotels and lodging houses, of whicn
there are hundreds, that render this service in the District of
Columbia.

Mr. JOHNXSON of Kentucky. Would the gentleman object
to that delay?

Mr. TINKHAM, Mr, Chairman, I do not object to any delay
in this bill, as I am utterly opposed to it, believing it to be
unsound, unworkable, and unthinkable as being passed by this
House. There is a substitute bill which, as the coinmittee
knows, I am to offer later, which meets the situation and which
is practical to prevent unfair profiteering in the Distriet of
Columbin. I had made up my mind not to enter into a dis-
cussion of this bill until T offered my substitute bill, but when
such an amendment as this is offered, so utterly unworkable
and impractical; I ean not resirain myself.

Mr. JOHNSON of Kentucky. Perhaps the gentleman is suf-
fering from shell shock and ean not understand that.

Mr. TREADWAY. Mr. Chairman, I would like to know
whether the gentleman agrees with the iden of the c¢hairman
of the committee that the assessor wonld have to make only one
visit to find out?

Mr. TINKHAM. Under this amendment the assessor would
have to assess in accordance with the changes in the cost of
the food every 24 hours, the rate that could be charged for
the rooms, for as the price of food changed he ecould not
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increase his price for foed and lodgings without having a
reapportionment; otherwise le might exceed what the law
would allow.

Mr. MEEKER, Mr. Chairman; will the gentleman yield?

Mr. TINKHAM. Yes.

Mi. MEEKER. At 10 per cent of the cost of the bed for the
year, would that pay for the lnundering of the linen? That
is, if you changed tlie linen once a year? [Laughter.]

Mr. TINKHAM. I think the honorable Representative from
Massachusetts, my colleague [Mr. TrEADWAY], who is a hotel
man of national fame and distinetion and who has been presi-
dent of the New England Hotel Men's Association, ean speak

with more authority in relation to that matter than L
' Mr. TREADWAY. Not in relation to the once-a-year change.
I do not know about that kind.

Mr. TINKHAM. Mr. Chairman, I hope this amendment,
which T think I have demonstrated is impossible of application
and absurd, will not be adopted even to this very impractical
bill.

Mr. CROSSER. Mr. Chairman, I do not eare to say more than
a word or two in regard to the pending amendment, It seems
to me that if there is any section of the bill that could be of
some use in the District of Columbia, this proposed section
would be the one. When this bill was under consideration two
weeks ago we were told how the landlords were going to kick
everybody out, if they were required to acecept a reasonable
return for the use of their premises, but it is not likely that
hotel keepers because they are confined to a reasonable return,
namely, the rent that they were getting in the prewar period
plus 10 per cent, are going to turn anyone out or refuse to take
anyone in. The amendment if adopted will unmask a lot of
people who, under the gnise of an increased charge for board
and meals, are getting a great deal more rent for their rooms
than they had been getting during the prewar period. In brief,
what has been hap ng is this: Where they received perhaps
forty or fifty dollars a month for a room at a hotel, and $50
a month for the meals, in order now to meet the situation with
which they are confronted in this bill, they are saying that all
of the increase is due to the increase in the cost of furnishing
the meals. If that is a fact, it is an easy matter fo ascertain it.
The assessor can look at the man’s books and determine imme-
diately ; he can look at the bills and find out what the cost of
the service and the food he is serving lias been, and the differ-
ence properly distributed ean easily be determined and regarded
as the increased rent they are charging for the use of the room
or rooms. We might as well tear the mask off these gentlemen:
and ecall a spade a spado. What they are deing, under the guise
of increasing the charge for board and meals, is in reality in-
creasing the charge for the use of their rooms, and this would
prevent them from doing that. ]

Mr. MEEKER. Mr. Chairman, T move to strike out the last
word. 2

Mr. FRENCH. Mr. Chairman, I desire to speak on the
amendment.

The CHAIRMAN. Has the gentleman an amendment to
offer?

Mr. FRENCH. I have no amendment.

The CHAIRMAN. The gentleman fsom Missouri is recog-
nized.

Mr. MEEKER. Mr. Chairman, I think there is one thing
that has not been taken into account, in spite of the fact the
chairman of the committee admitied having a hundred-year-
old bed. Ten per cent on the cost of a bed—S$30—would be
$3 a year; 25 cents a month. for laundry and all. The 100-year-
old bed may be worth something to the gentleman who owns i,
but, on the average, bedding and mattresses and things of that
sort that are used generally after two or three years are not
quite what they should be, and I doubt very seriously whether
the gentleman from Kentucky would care to go into a room
that had no! aad a new bed or new mattress in it for 10 years
or more. Now, of course, the increase in population in that
bed in 10 years” time is something that people who had any-
thing to do with that bed would not value, and the greater the
population the less the bed is worth.

Mr, JOHNSON of Kentucky. I will say the gentleman’s
information on that subject is far superior to mine.

Mr. MEEKER. That may be. I have traveled over the
eountry somewhat. The gentleman always stays at home, and
is fortunate at that. But when we talk about the generai
use of household furniture by people who are compelled to live
in congested gquarters, as they are with these conditions here,
and talk about allowing only 10 per cent rental on the furni-
ture which, if we purchased it new and attempted to resell
it the second day, you could not get more than 50 per cent

of what you paid for it—the very fact that it becomes second-
hand furniture by virtue of that depreciation. This proposition

'is. absolutely too silly, and to ask people here to take care of

their homes, to take care uf their linens and bedding, however,

'that part of the bill is on a par and parity with the rest, as

far as that is concerned: The intention of the bill may be
good, but when we talk about saying to people who will furnish
their homes—and we ask that they do it; we are insisting that
they shall open their homes for people who want them, that
they shall have some sort of furniture there besides soap boxes
on which to make their toilet dressing, etc—we men on the
floor of this House are only making ourselves ridiculous in the
eyes not only of the people here but of the country to talk
about such absurd charge as that.

Now, I do not know whether the gentleman from Kentucky
has rented any rooms or not. I do not know whether he has a
room to spare in his house. If he has I do not know what he
would charge for it, but is it not a fair proposition that if he
has a room to rent and has not rented it——

Mr. JOHNSON of Washington. Why not?

Mr. MEEKER. Why not? That is the only question that
comes, If he has not, why not?  Now, when we are going to talk
about what we are doing to the other fellow or for the other fel-
low, how are we doing in our own affairs? Is every Member
of Congress here who has any rooms. to rent renting them?
Are there any Members of Congress who are willing to rent
their rooms for $5 a week and furnish them and put in new bed-
ding and everything of that sort? I do not think there is a
man here who would think of it for a minute, and yet we
come here and want to get as good quarters as we possibly can
at the least money we can, and if we have a spare room, keep. it,
while we say to the other man, * You go out and fit up a room,
spend $150 or $200 on that room, and rent it at 10 per cent of the
cost of the furniture. That is all you will get.”

Mr. JOHNSON of Kentucky. The gentleman seems to forget
there is an allowance here of 15 per eent over and above,

Mr. MEEKER. I do not forget that, but 15 per cent will not
take care of it. There is another thing has been said by my
good friend from Illinois which has gone unchallenged up to

‘the:present time. I do not think there is any man who has em-

ployed domestic Inbor in Washington who will say you can
keep a house now for what you could before the increase here,
T was talking to a man only yesterday, he is using his rooms for
leasing, and when lie went to bring back an old cook he was told
lthaé[;she was getting $20 per week at a restaurant and $2 a day
n tips.

The CHAIRMAN. The time of the gentleman has expired.

Mr. FRENCH. Mr, Chairman, I do not quite understand how
the committee harmonizes this paragraph with the preceding
paragraph. The amendment that I proposed to the last para-

-graph would have retained in the bill 10 per ¢ent upon the value

of the real property and given to the householder 50 per cent
during the year on the value of the furniture.

If that amendment had prevailed I should have proposed a
gimilar amendment to this paragraph, but apparently the com-
mittee is not disposed to accept that view of the situation.
However, there is a remarkable difference between the conditions
under this paragraph and under the last paragraph. Under this
paragraph if a householder did not rent his house furnished
prior to a couple of years ago and furnishes it now and then
rents it furnished he may receive, not 10 per cent on the value
of his house and his furniture, but 15 per cent on the value of his.
house and his forniture. In o6ther words, I suppose that the 10
per cent on the value of his house may be regarded as an offset
to the 10 per cent under the preceding paragraph that he may
receive on the value of his house. The other 5 per eent on the
value of his house must be charged up, then, as an extra induce-
ment to the householder to furnish his apartment or his house.

The chairwan of the committee said he was opposed to u
proposition that would permit a householder to earn 50 per cent
of the value of his furniture in one year. Here is a proposition
that may permit the householder to earn 100 per cent on the
value of his furniture in one year. How? If the value of the
furniture is 5 per cent only, or even more than 5 per cent, of
the value of his hLouse, then the privilege of charging 15 per
cent instead of 10 per cent on the house itself permits the house-
holder to buy his furniture and more than pay for it within one
vear.

Going further, there is an indueement in this paragraph to
every householder to furnish his house as cheaply as lie can,
because of the extra rate or increase in his profits en the house
itself instead of upon the Turniture.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Kentucky [Mr, Jouxsox].
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The question was taken, and the Chair announced that the
ayes seemed to have it.

Mr. TINKHAM. Mr, Chairman, I demand a division.

The committee divided ; and there were—ayes 38, noes 11.

So the amendment was agreed to.

Mr. REED. Mr. Chairman——

Mr. DEMPSEY. Mr, Chairman, I offer an amendment, gvhich
I have sent to the Clerk’s desk.

The CHAIRMAN. The gentleman from New York offers an
amendment, which the Clerk will report :

The Clerk read as follows:

Amendment offered by Mr. DEuPsEY : Pages 1, 2, 3, and 4, after the
word * the,” line 14. etrike out * deducticns hereln allowed™ and in-
sert * reasonable rent thereof to be fixed as hereby provided ™ ; line
16, beginning with * dedueted. ' strike out the halance of the section and
inxert In plaee thereof the foliowing: * n}:poi.ntetl a rent administrator,
who shall, upon comoplaint of the lessee of any real estate that the rent
exacted of him is unjust and excessive, find and fix the reasonable rent
of such real estate. whose decision, except it Is and until reversed as
hereinalter provided, shail be final,

*“That the Presidcnt Is hereby authorized to appoint a rent admin-

istrator, who shall be a citizen of the United States and resident of
the District of Columbia.

*“That the President is hereby authorized to appoint & board of
rent appeals, consistine of three persons, who shall be citizens of the
United States and residents of the District of Columbia. Sald board of
rent appeals shall have the power to hear and determine any appeal from
any order of the renr administrator anthorized under section 2 of this
act, and sald board of rent appeals shall have power, upon considera-
tlon of such appeal, by its order, to afirm or reverse the order of the
rent administrator, am’l in case ui‘ reversal thereof to increase, diminish,
or otherwise modify the amount of rent fixed in the order of the rent
administrator, and the amount so fixed In the order of the board of
remt appeals shall be considered to he and be the reasonable amount
of rent of the real estate affected thereby until the same shall be, upon
new facts oc other conditicns, again ehanged and fixed by order of _!:he
rent adminlstrator or the board of rent appeals, as the case may be.

Mr. JOHNSON of Kentucky. Mr. Chalrman, T make a point
of order against the amendment, because it is not germane.

The CHAIRMAN. The gentleman from Kentucky makes a
point of order against the amendment.

Mr. DEMPSEY. Mr, Chairman, I ask to be heard on the point
of order, i

The CHATRMAN,
point of order.

Mr. DEMPSEY. The object of this section, section 2, is
simply to tax rents in the District of Columbia npon a basis
to be fixed by that section, and the amendment simply varies
the way in which the amount of rent which shall be made sub-
ject to taxation, or rather how the amount of the tax shall be
ascertained. It is precisely the same provision, only reached in
anather way,

In the bill it is provided that any rent in excess of 10 per cent
beyond the rent which was paid at a certain date, April 1, 1918,
shall be. all of it, taken for taxation purposes; shall, in other
words, be a tax. I say in my provision that this rent, beyond
a reasonable amount to- be ascertained by an administrator to
be appointed by the President, shall be taxed. In other wordls,
we reach the same result by a different route. The first is by
the 10 per cent route. Mine is on the reasonable-amount basis,
to he tixed by the administrator to he appointed by the President,

It is precisely the sume thing ascertained in a different way.

Mr. FOSTER. Mr. Chairman, will the gentleman yield?

Mr. DEMPSEY. Yes.

Mr. FOSTER. The gentleman’s amendment, as T umlerstand,
creates a1 board. Mow, is there anything in this bill that pro-
vides anything of the kind? Is it the gentleman’s opinion that
an amendment creating a board of rents, or an administraror of
rents and a board to hear complaints, is germane to a bill of
this kind?

Mr. DEMPSEY. 1 will say. if the Chair please, in answer to
the gentleman’'s question, two things. 1 will say, first, that his
question goes to only a small portion of this amendment. and
that the Chair can rule, if need be, on that part sepnrately. I
will say, secondly, that the Chair has just ruled that the amend-
ment proposed by the gentleman from Kentucky, of a similar
nature as to an assessor, is valid and is in point.

Mr. FOSTER. The gentleman may be right. that it is a
small part of it, in his judgment. But that small part may be
such as to make it offensive to the rule of being germune.
There is nothing In this bill providing for a beard of appeuls or
a rent administrator. Now. If he can change the aspects of the
bill entirely by putting in such language as that it Is a strange
thing under the rules of the House, It.is not germane to the
bill. 4

Mr. JOHNSON of Kentucky. Mr. Chairman, I feel quite sure
that if you will read the rule laill down on page 343 there is no
sort of question as to the fact that the amendment is not ger-
mane. It has only a pretense of color to be germane.

The Chair will hedr the gentleman on the

The CHAIRMAN. The rule to which the chairman of (he
committee calls the Chair’s attention reads as follows: .

No motion or propositien on a subject diferent from that under con-
sideration shall be admitted under color of amendment.

The bill under consideration provides for raising revenue,
levying an income tax. The amendment offered by the gentle.
man from New York [Mr. DEmMpseyY] proposes to regulate and
control the matter of the collection of rents—— :

Mr. DEMPSEY. Oh, no. The amendment proposes that it
shall be assessed in a different manner. It does noet propose to
regulate rents at all. It proposes, in order to ascertain what
the amount of the tax shall be, that there shall be a rent ad-
ministrator appointed, who shall find and fix a reasonable rent,
and any rent imposed beyond a reasonable rent shall be taxed.

Mr. JOHNSON of Kentueky. It is a clear case of substitut-
Ing a board here, Mr, Chairman.

The CHAIRMAN. Without discussing it further, the Chair
is clearly of the impression that it is not germane. It Is legis-
lation on a subjeet entirely different from that in the bill. The
point of order is therefore sustained. The Clerk will read.

Mr. DEMPSEY. If the Chair please, I will appeal from the
decision of the Chair. :

The CHAIRMAN. The gentleman from New York appeals
from the deecision of the Chair. As many as favor sustaining
the decision of the Chair and having his decision stand as the
judgment of the committee will please say * aye.”

The question was taken; and the Chairman announced that
the “noes ™ seemed to have it. y

Mr. Joaxsox of Kentucky and Mr. Foster demanded a divi-

slon.

The CHATRMAN. A division is ealled for.

The eommittee devided; and there were—ayes 29, noes 9.

The CHAIRMAN. The committee is determined to sustain
the decision of the Chair.

Mr. HARDY. Mr. Chairman, I have taken up but little time
of this ecommittee, and I wish to offer an amendment and I
wish to discuss that dmendment some. It is possible that the
amendment is subject to a point of order,

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Harpy: Strike out all after the enacting
clause and insert the follow!ng: * That the term * estate * as herein
used shall be construed to Include lands, buildings, parts of buildings,
houses, dwellings, apartments——

Mr. JOHNSON of Kentucky. Mr. Chairman, I think the
Clerk has read far enough so that I may make the point of
order—

Mr. DEMPSEY.
read.

Mr. HARDY. T do not wish to take up much time. Will the
gentleman reserve his point of order and let me have five min-
utes to present my proposition?

Mr. JOHNSON of Kentucky. Yes.

The CHAIRMAN. The gentleman from Kentucky reserves
the point of order. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered Mr. Hampy ; Strike out all after the enzcting
clanse and insert the following.

*That the term °real estate' as herein used shall be construed to
include lands, buildings, parts of bulldings, houses, dwellings, apart-
ments, rooms, suites of rooms, and every lmprovement and structure
whatsorver, or any part thereof, upon land,

“ Zecond. That for the purpuse of securing necessary housing for
employees of the Government at fair and reasonable rates and charges
the P'resident of the United States Is authorized to a int a rent
administrator and, through such administrator, fix the reasonable
rentzl value of un{l real estate within the Distriet of Columbia which
may be taken for the use of employees of the (Government.

“ Third. That rhe President of the United States may take for the
use of such employees any real estate within sald District whenever, in
his judgment, the said real estate is needed for housing such employees,
upou payment to the owner thereof of the sum fixed by sald rent ad-
ministrator as the rental walue thereof: P , Thet no private
residence or any part thereof occupied by the owner shall be taken
without the consent of the owner: And pro further, That if the
owner of any real estate taken under this act shall ot agree to accept
such sum as full compensation for the use of his Jroperty. such owner
shell be patd 75 per rent of the rental value fixed by the remt admin-
{strator and may bring =ult against the United States In any court of
general jurisdiction in the District of Columbia for any additional sum
claimed by him for compensation.”

Mr. JOHNSON of Kentucky.
of order on the amendment.

Mr. HARDY. Mr. Chairman, I wish to present this amend-
ment in order to explain my view of this legislation. I do
not believe that this Congress sits here for the purpose of
preventing one millionaire from New York being imposed upon
by another millionaire in Washington as to the price of his
-room rent and hotel bills, but I do believe that this Congress

I think we ought to have the amendment

Mr. Chairman, I reserve a point
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is earnestly concerned in securing housing for the employees
of the Government at reasonable cost. I believe that for that
purpose the Government has the right to take over any prop-
erty that it sees proper to take, at prices reasonably fixed as
fair rental value.. My amendment provides the President may
appeint a rent administrator, and that the rent administrator
shall determine the rental value of property to be taken, and
if the property owner shall disagree to that, he is given the
usual remedy—to appeal to the courts. I say if he declines to
accept the rental sum fixed by the administrator as full com-
pensation, then pay him 75 per cent of that sum, as we have
done in all the other commandeering propositions submitted
to this Congress, and then give him the right to go into court
and obtain just compensation if what is fixed is not just. It
seems to me that this bill as framed by the committee is de-
structive of all idens of property rights. I do not speak of its
being undemocratic or unrepublican, If simply destroys the
foundation of all property in this country. When you start
with rents in general in this city you will go to rents in general
in all cities, and you will quickly go to all other business or
private interests. You can not draw a distinetion between this
and the fixing of the prices of shoes, either in justice or in
policy. But if the Government wants to commandeer any prop-
erty here, in order to provide reasonable quarters for its em-

. ployees whom it must have, give it the authority, and then pro-
vide for just compensation as you do in everything else. [Ap-
plause.] I have stated what will prompt my vote, and I say
that neither the Tinkham bill nor this bill under consideration
comes within the purview of the teachings that I have had
all my life as to property rights. [Applause.] Yet I know
that the demagogue may attack me, because he will say 1 am
unwilling to tear down high prices here in Washington. I am
willing to treat Washington as I treat the world. I am willing
to treat Washington as I treat my home town, and I am un-
willing to go into my home town and fix a price on every item
there. I am unwilling to go onto the farm and fix the price
of the private property of the farmer, to say that he shall sell
his mule to his neighbor for $100, and that if he sells for more
we will tax him 100 per cent of the excess and give the pur-
chaser a right to sue him and recover from him twice the
amount paid in excess of $100. “ With what measure ye mete
it shall be measured unto you.” What we do to Washington
or here in Washington we should be willing to have done to us
at our homes, If the Government needs housing, let it take it
and pay just compensation under the principles that our fathers
established in the founding of this Government. [Applause.]
If the Government needs anything I have, let it take it in the
same way. I would protect all employees brought here by our
war emergencies. I denounce all profiteering at the expense
of the Government, and I denounce all conspiracies and com-
binations to rob the Government or to raise prices and rob the
public, but what we have to do with what a wealthy citizen
who wants to spend the winter in Washington shall pay to an-
other wealthy citizen as rent for his home here in Washington
I fail to see.

My amendment would provide for taking private property for
public uses upon just compensation, and, if need be, I will go
further and vote for an appropriation to build houses for Gov-
ernment employees, and I will vote to make it a erime for men
to combine or conspire to raise prices, either of rents or other
property ; but the bill presented by the committee destroys all
rights of private property, and I can not vote for it. [Applause.]
That is all I wish to say. -

Mr. JOHNSON of Kentucky., Mr, Chairman, T make the point
of order; and since the gentleman from Texas practically con-
cedes that the amendment is subject to the point of order, I do
not care to argue it.

The CHATRMAN.
be heard? ]
© Mr. HARDY. I shall not take up time on the point of order
except to say that the purpose of this bill is to regulate rents.
The purpose of my amendment is to regulate rents. If the pur-
pose being the same does not make my amendment germane,
then I have nothing further to say. I am not a parlinmentarian.

Mr. JOHNSON of Kentucky. Mr. Chairman, the bill speaks
for itself It is a bill to raise revenue and not a bill to regulate
rents.

Mr. HARDY. 'The bill is also a bill to regulate rents by
providing that one who pays rent may sue for it.

The CHAIRMAN. Without discussing the matter, it is ex-
actly the same proposition submitted to the Chair a few minutes
ago, and the Chair makes the same ruling and sustains the
point of order.

Mr. MADDEN. I will ask the gentleman from Kentucky 1if
he expects to finish this bill to-night?

Does the gentleman from Texas desire to

Mr. JOHNSON of Kentucky. If no other amendments are
offered and the Clerk is permitted to read right along, I do not
see why we should not,

Mr. CRAMTON. Mr. Chairman, I desire to offer the follow-
ing amendment.

The Clerk read as follows:

Page 3, lines 135 and 16, after the word * increase,” strike out the
words “to 15 per cent" and insert the words “ by 15 per cent of the
value of the furnishings.”

Mr. JOHNSON of Kentucky.
of order on the amendment..

Mr. CRAMTON. Mr. Chairman, I desire the attention of the
chairman of the commitiee as to one or two matters of informa-
tion. First, as I read the bill at the present time, lines 11 to 16,
they would work out in this way: If in the previous period a
certain house was leased unfurnished at $100 per month, then
under this provision it would be proper now to lease it unfur-
nished at $110 per month, giving an additional amount of 10
per cent on the former rental. If, however, instead of renting
it unfurnished, as was the case hefore, it should be rented fur-
nished, the house which was rented for $100 in the former period
unfurnished could only be leased for $115 furnished. That addi-
tional rental of $5 for the furnishing of perhaps a $10,000
house does not seem to me to be what the committee has in-
tended.

Now, I in good faith desire to know of the chairman if I am
correct in my position. If I am correct in my position, then
the desirability of the amendment that I have suggested is
apparent. It simply provides that in such a case n man may
deduct or consider a proper rental of $110 for the house and an
additional rental of 15 per cent of the value of the furnishings,
whatever they may be, IF I am right in my understanding of
the facts, I hope the gentleman will be willing fo accept my
amendment.

Mr, JOHNSON of Kentucky. If I correctly understood the
gentleman's question, the 15 per cent allowed in the bill relates
to real estate and personal effects.

Mr. CRAMTON. But I think the 15 per cent, as it reads in
the bill, does not refer to the value, but goes back to the rental.
So it is not 15 per cent of the value, but 15 per cent of the
former rental, and as there was no furniture in the house pre-
viously there was no former rental of furniture. I think lines
11 to 16 should not be construed as referring to the per cent
of value as provided in lines 5 and 10, but rather the per cent

Mr. Chairman, I reserve a point

" goes back to the rental discussed in the first part of the section.

I will say further to the gentleman from Kentucky, that if
this 15 per cent refers to the value of the property, then it is
hardly consistent with his theory of the bill, because the house
is furnished to allow 15 per cent——

Mr. JOHNSON of Kentucky. I will say that I answered the
gentleman hurriedly on a quick reading of his amendment; but
let me ask the gentleman what would be the effect of the pro-
vision if his amendment was adopted? "

Mr. CRAMTON. If the house in the prewar period rented
at $100, it might be rented at $110 for the house and an addi-
tional 15 per cent of the value of the furnishings now put in
as the rent for the furnishings.

Mr. JOHNSON of Kentucky.
again?

Mr. CRAMTON. If the house was rented in the prewar
period at $100 a month-

Mr. JOHNSON of Kentucky.
crease of 10 per cent on that.

Mr. CRAMTON. That would be $110 for the house. Then, if
there were no furnishings in it before, and now the furnishings
are put in, you would allow them to charge 15 per cent of the
value of the furnishings under my amendment.

Mr., JOHNSON of Kentucky. BMr. Chairman, I really see no
objection to the gentleman’s amendment. As far as I am con-
cerned I will not oppose it and I withdraw the point of order.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Michigan [Mr. CrAMTON].

The question was taken, and the amendment was agreed to.

Mr. MADDEN. Mr. Chairman, we have made real progress,
as the adoption of the amendment of the gentleman from Michi-
gan [Mr. Ceaamrox] indicates. We have worked hard all day
and we have a strenuous day ahead of us to-morrow, the con-
sideration of the legislative bill. In order to give each man a
chance to get the cobwebs out of his head between now and
to-morrow morning, I'make the point of order that there is no
quorum present.

Myr. JOHNSON of Kentucky. Mr. Chairman, will the gentle-
man withhold that for a moment? -

Mr, MADDEN. Yes.

Mr. JOHNSON of Kentucky. I hope the gentleman will not
insist upon that. It is only 5 o'clock.

Will the gentleman state that

The bill would allow an in-
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Mr. MADDEN. It is 10 minutes after 5 o'clock.

Mr. JOHNSON of Kentucky., If we adjourn this afternoon
without disposing of the bill, it can not come up again for two
weeks, and in the meantime some of the gentlemen's constit-
uents and mine, and the mothers and the wives of the soldiers
who are across the sea, are suffering because of the extortion
here, aml I would hate to see the gentleman stop the progress
of the bill at this time of day.

Mr. MADDIEN. It is impossible to finish the bill to-night.
If there was any chance of finishing it to-night I would be glad
to yield the point, :

Alr. JOHNSON of Kentucky. We can go along here for three-
quarters of an hour yet.

Mr. MADDEN, We all have a lot of mail to sign before we
can go home,

Mr. JOHNSON of Kentucky. That can be done to-night.

1:!1'. MADDEN. AMr. Chairman, I insist upon the point of
oraer, -

The CHAIRMAN. The gentleman from Illinois makes the
point of order that there Is no quorum present. The Chair will
count. [After counting.] Sixty-five Members present; not a
quorum. The Clerk will eall the roll

The Clerk called the roll, and the following Members falled
to answer to their names:
Anderson Edmonds

Kreider Rowe

Anthony Estopinal LaGuardia Rowland
Bacharach Fairchild, B. T. Lee. Ga. Rube;
Barkley Fairchild, G. W. Lenroot Sabath
Britten Ferris Lesher Eeott. Mich.
Brodbeck Fiws . Lever Reott. Pa.
Browne Flynn Linthicum Ecully
Buchanan Foriney Longwor th Eherley
Caliwel) Gallivan McClintie £house
Campbell, Kans, Gard MeCormick Blegel
Campbell, Pa. Garland MeCulloch Emall
Cannon Garrett, Tex. MeFadden Emith, Thos, F. -
Cantrill Goodall MceKenzie Enyder
Capstick Gould McKeown Steele
Carw Graham, Pa. MrLemore Bteenerson
Church Gray. N. 1. Maher St phens, Nebr,
Clark. Fla. Greene, Mass, Mann Eterling. Pa.
Clark, Pa. Griest Miller. Minn. Etevenson
(‘m-]lwr. Olio Hamill Montague Etiness
Cople; Hamilton, N. ¥. Moores, Ind. Eullivan
Costello Haskell Morin Fwift
Crago leaton Neely Ewitzer
Crixp Heintz Nicholls, 8. C. Talbott
Currie, Mich. Helvering Nichols, Mich, Temnleton
Curry. Cal, Hollingsworth Park Towner
Daviilson H ood Parker, N. ¥, Van Dyke
Dewalt Howard Phelan alker
Dics Husted Platt Whntson, Pa.
Dooling Hutchinson Polk Weaver
Doremus Johneon, 8, Dak. I'on Webb
Doughton Keating TWETS White, Ohio
Drukker Krhoe rice Wilson, Il
Tunn Kelley. Mich. Ragedale Wilson. La.
Eagan Koy, Onlo Ramsey Woodyard
Eagle Kraus Riordan Young. Tex.

The committee rose: and the Speaker having resumed the
chair, Mr. Rucker, Chairmman of the Committee of the Whole
House on the state of the Union, reported that that committee
had had under consideration the bill H. R. 9248, and. finding
itself without a quorum, had caused the roll to be called, where-
upon 287 Members responded to their names. a quorum, and he
handed in the list of absentees for publication in the Recorp.

The SPEAKER. The committee will resume its sitting.

The committee resumned its sitting,

The Clerk read as follows:

Sec. 8. That, on or before the 10th of July, 1918, a trne and accurate
return under oath shall be made by each * person " subject to sald tax,
or his authorized agent, to the assessor of the District of Columbia,
setting forth specifically the gross amonnt of such Income from all
separate sources acerued during the period from December 31, 19146, to
June 30, 1918, and the deductions te which he may be entitled under this
act * and the said taxes thereon, computed as provided in section 2, shall
become due and collectible on or before Beptember 1, 1018. Amd on or
before the 10th of August, 1918, and of each and every month thereafter
a true and accarate return under oath shall be made by each * person ™
gubject to sald tax or by * his™ authorized agent, to the said as-
sessor, setting forth specifically the s amount of sneh  Ineome
from all separate sounrces accrued durlng the next preceding month,
together with a statement of soch deductions. If any person sub-
ject to sald tax falls to make any such return at the time herein
fixed. or makes, willfully or otherwise, a false or frandulent return,
the assessor of the District of Columbia shall make the return from his
own knowledge or from such Information as he can obtuin through
testimony or by any other menns; and the return so made shail be suffi-
clent for all purposes of this act. To the amoufit of the tax due upon
all returns s0 made by the assessor there shall be added a penalty of
50 per cent ol the tax: but when it shall appear that the failure to
file the return of the making of a false return was due to an unavoid-
able or excu=able cause, the sald penalty may be abated by the Com-
missioners of the District of Columbia. 1t shall be the duty of =ald
commissioners to ?rapm‘e and furnish to each taxpayer making applica-
tion therefor print~l forms on which such returns shall be made. The
sald tax and all proalties thereon shall constitute a saperior lien on the
“ real -estate " from which the Income has been derived, and shall be
assessed and collected by the same officers, at the same time except as
hervin otherwise provided, and b‘v similar me@dmu as other taxes on
real and personal property in said District.

The committee amendment was read, as follows:

Page 5, line 8. after the word “ return ™ strike out the word “of ™
and insert the word * or.”

The amendment was agreed to.

Mr., JOHNSON of Kentucky. Mr, Chairman, I offer the fol-
lowing committee amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amrndment- offered by Mr. Jouxsox of Kentucky: Amend page 5
b; stfri]k]‘iu out lines 14, 15, 16, 17, 18, and 19 and insert in lien thereof

e following :

“The tax and penalties which are assessed, levied, and made pay-
able by any of the provisions of this art are bereby made a superior
lien on the pmportr_ both real and personal, from the use or oecupancy
of which the taxable Income has been derived : Provided, howerer, That
the said entire personal property without any exermptions whatever
ghall be exhausted before the real estate Is p ed agninst by either

tax or penalties. The sald tax and penaities shall be assessed by the
rame officers at the same time, exeept as herein otherwlse provided, and
by similar as are other taxes on real

in sald Distriet.” gty e sy

Mr. JOHNSON of Kentucky. Mr, Chairman, in the bill as it
was originally written the lien for the tax was retained upon
the “real estate” only. This amendment retains the tax lien
upon both the “real estate and the personal property from
which the revenue is derived. In other words. the owner of
the property from which the income is derived should see that
that tax is paid. Objection has been made to that provixion
of the bill, but I hope T have now remedied it so as to overcome
that objection. I believe that those who furnish the tools with
which these extortions are made should be answerable for the
tax. The real estate people say that the real estate should not
be suhject to any part of the lien, but we Insist that it should
be. Wherever a piece of real estate hecomes liable for the pay-
ment of any part of this tax then the owners of the property
are going to become sentinels. They should be drafred and
used as sentinels to watch their property to see that none of
their tenants rob the mothers amd widows of the soliliers who
are now ahroad—that nobody robs the clerks who are here work-
ing for small wages in an effort to win the war. [Applause.]
1 say that they ought to stam as sentinels over their own prop-
erty. and I hope this House will carry this amendment amnd com-
pel them to o so. The amendment which I have offered makes
no'exemption to anybody for personal property. The Inst vestige
of the personal property can be tnken amd sold for the payment
of this tax. There is nothing whatever exempted from it at all,
and I belleve that that will save the renl estate people from
having a lien go upon their property. amd if it does not they
themselves can prevent it, and they are the first people in this
District who should come forth and say, “ We will do our part
patriotically and see that no tenant of ours shall practice extor-
tion. [Applause.]

Mr. STAFFORD. Mr. Chairman, I rise in opposition to the
amendment to inquire of the gentleman whether there are other
amendments to be proposed to this section and inguire if he will
be kind enough to take the committee into his confidence as to
what time he expects to rise, =

Mr. JOHNSON of Kentucky. Mr. Chairman, T can say to the
gentleman that as far as I now see I have no further amend-
ment to offer to this section, but I do not see why the Members
of the House should not be willing to sit here a lirtle while,
perhaps less than an hour, to relieve this ugly situation that is
now confronting us in the Distriet of Columhia. [Applause.]
Therefure 1 shall be glad to see the bill finished to-night.

The CHAIRMAN. The guestion is on the amendment offered
by the gentleman from Kentucky. .

The question was taken. and the amendment was agreed to.

Mr. MAPES. Mr, Chairman. I offer the following amendment,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows.

Page 4, 1ine 10, strike out, " December 31, 1910,"
theregg e t, 10,"” and insert in liem

Mr. STAFFORD. Will the gentleman yield? [Cries of
“Yote!™] This is not for the purpose of taking up time, but
I wish to say to thuse who have been absent mwost of the day
that there have been some changes in the bill that require
some amendments as to dates, and this is ohe of them. I
wish to inquire of the gentleman as to the reason why he has
stricken out “ December 31, 1916,” and substituted “April 1,
1918."

Mr. MAPES. That is merely to conform te the amendment
which was made in the second section.

Mr. STAFFORD. May I have the attention ef the chair-
man of the committee? In all good faith T ask this question.
The chairman agreed to the amendment of the gentleman from
Michigan [Mr. Mapes], substituting a yearly period instead of
an 18-months’ period.
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Mr. JOHNSON of Kenfucky.
I did not make such agreement.

Mr, STAFFORD., This has been incorporated in the bill
+as a one-year basis for computation instead of 18 months,
which is the basis of the dates in lines 10 and 11, on page 4.
That is, the period from December 3, 1916, to June 30, 1918,
was taken as the 18-months’ period. What does the gentleman
propose by his amendment? He proposes, instead of submitting
a yearly period to substitute a period merely from April 1 to
June 30, or a three-months' period. I respectfully represent,
not only to the chairman of the committee but to the gentle-
man offering the amendment, that it is not in harmony with
the fundamental principle of the amendments heretofore adopted.

Mr. JOHNSON of Kentucky. My opinion is that the amend-
ment is not right. T would like to hear from the gentleman
from Michigan [Mr. MarEs].

Mr. MAPES. Mr. Chairman, I do not think the gentleman
from Wisconsin has carefully read this section in connection

I will say to the gentleman

" with the other sections of the bill?

Mr. STAFFORD. The gentleman is mistaken in that par-
ticular.

Mr. MAPES.
mine. :

Mr. STAFFORD. I am not surprised that my interpretation
fdoes not agree with the gentleman'’s.

Mr, MAPES. If the gentleman will permit and allow me to
explain, I will try to do it to his satisfaction.

This provision in this section states the period for which the
property owners shall file their return with the District as-
sessors and during which they are liable to a tax. This bill
proposes to tax men who charge more than 10 per cent over
the prewar period after April 1 of this year. This provision
provides that everybody who charges more than the prewar
rent from April 1 to July 1 shall file his return. "There is noth-
ing inconsistent in this amendment with the other provisions
of the bill. It would be entirely inconsistent unless this amend-
ment is adopted. And it is put in merely to make this section
conform with section 2 as amended here this afternoon.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Michigan [Mr. Mares].

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

Sec. 7. That the Commissioners of the District of Columbia are herchy
authorized and directed to make all reasonable and needed rules and
regulations for the enforcement of this act.

Mr. HILLIARD. Mr. Chairman, I offer a committee amend-
ment.

The CHAIRMAN. The gentleman from Colorado [Mr. Hir-
11Arp] offers a committee amendment, which the Clerk will
report.

' The Clerk read as follows:

Amendment offered by Mr. HiLLiArD : Page 7, Immediately after line
10, insert as a new section the following :

** Rec, 8. That if any clause, sentence, paragraph, or part of this act
shall, for any reason, be adjudged by any court of competent jurisdic-
tlon to be invalld, such judgment shall not affect, impair, or invalidate
the remainder thereof, but shall be confined in its ol)ernt!on to the
clause, sentence, paragraph, or part thereof directly involved in the
coniroversy in which such judgment shall have been rendered.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Colorado [Mr., HrLrrarp]. F

The question was taken, and the Chair announced that the
ayes seemed to have it.

Mr. MADDEN. A division, Mr. Chairman.

The committee divided ; and there were—ayes 103, noes 10.

So the amendment was agreed to.

Mr., HILLIARD. Mr, Chairman, I ask unanimous consent
that the amendment just adopted be known as section 8 and the
next section designated as No. 9.

The CHAIRMAN. The gentleman from Colorado asks unani-
mous consent that the amendment just adopted be known as sec-
tion 8 and the next section be known as No. 9. Is there objec-
tion?

There was no objection.

The Clerk concluded the reading of the bill.

Mr. TINKHAM.  Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Massachusetts offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Mr. Tixgmnay offers the following as a substitute for the bill: Insert
after the enacting clause:

. '“That by reason of the existence of a state of war it is essential to
the national ml:rlt?‘ and defense and for the successful prosecution
of the war to establish governmental control and assure adequate regu-

lation of rents of real estate in the District of Columbia during the war,
“For such purpos: the instrumentalities, means, methods, powers, au-

At least his interpretation does not agree with

thoritirs, duties, obligntions, and prohibitions bereinafter set forth are

created, established, conferred, and prescribed. The President is au-
thorized to make such regulntions and to issue such orders as are es-
sential cltectivelty to cnrr‘y out the provisions of this act.

“ BEC. 2, That in the interpretation and construction of this act the
following rules shall be observed, namely :

“ First. The term ‘real estate,’ as herein used, shall be construed to
include lands, buildings, parts of buildings, houses, dwellings, apart-
ments, rooms, suites of rooms, and every improvement and structure
whatsoever, and every portion and part thereof, situated and being in
thethD’lstrict of Columbia, and any and all estates and rights therein
or thereto. -

* Second. The word ‘party’ or ‘person’ shall include individuals,
legal representatives of iudividuals, partnerships, joint-stock companies,
associations, corporations, societies, bodies corporate, the Government
of the United States in all is branches, deglrtments, bureaus, boards,
councils, and other agencies and instrumentalities, and all representa-
tives, agencies, bodies, and instrumentalities acting for or in behalf of or
employed or used by any and all foreign Governments not at war with the
United States, unléss such construction would be unreasonable: and the
reference to any officer ghall include any &eraon authorized by law, or
b{ ﬁ'fguléﬂou made In accordance with this act, to perform the duties
of his office.

“ Third. Words importing the singular number shall be held to in-
clude the plural, and vice versa, except where such construction would
be unreasonable,

“Fourth. Words Importing the masculine gender shall be held to
include all genders, except where such construction would be unreason-

e. .

“ Fifth, The term ‘vent®' or ‘rent from real estate’ shall include
any and all amounts received for the daily, weekly, monthly, yearly, or
other periodical or term use or occupancy of real estate, or any part
or multiple of any such periods of time,

*“ Brc. 3, That the President is authorized, from time to time, to fix
the amount of rent of real estate in the District of Columbia and to
revise and change the amount of existing rents thereof, so that the
same shall be just and reasonable, which may now or hereafter be
rented, leased, subleased, transferred by assignment of lease or rental
contract, used or occugied by any party or person.

* Src. 4. That the Prezident is hereby authorized to appoint a rent
administrator, who shall be a citizen of the United States and resident
of the District of Columbia, who shall have full &wwer and authority,
under the direction of the President, to reyise and change and (or) to
fix, upon request of any party or person in interest, or otherwise, as the
rent administrator may determine, the amount of rent which ean be
lawrullir charged and received for the use and occupation of any real
estate in the District of Columbia which is now or may hereafter be
rented, leased, subleased, used, or occupied by any party or person: and
any and all orders of the rent administrator revising and changing ex-
isting rents shall relate back to and take effect as of the date of the
approval of this act by the President: Provided, That any party in
interest may prosecute an appeal from any order of the rent adminis-
trator to the board of rent appeals provided for in this act, under
and in accordance with such rules and regulations as may be made re-
specting appeals; and until such appeal shall be decided by the board
g; ;il:.-t a}npea}ls the order of the rent administrator shall be superseded

ajy 3

“ BEC. .L'!a)ea That from and after the date of Fromulgﬂtion of any order
of the rent administrator fixing an amount of rent in any case, it shall
be unlawful and be a violation of this act for any person to c'hargc or
receive a greater rent than the amount so fixed; subject, however, to
th?' right of appeal hereinbefore created,

SEC. 6. That the rent administrator is authorized, under the direc-
tion of the President, to make and promiilgate rules and regulations
not inconsistent with this act for carrying out the provisions bereof.

“ Sgc, 7. That the President is hereby authorized to appoint a board
of rent appeals, consisting of three persons, who shall E: citizens of
the United States and residents of the District of Columbia. Sald
board of rent appeals shall have the power to hear and determine any
alppenl from any order of the rent administrator authorized under sec-
tion 4 of this act, and said board of rent nappenl shall have power,
ugun consideration of such appeal, by its order, to affirm or reverse
the order of the rent administrator, ard in case of reversal thereof
to increase, diminish, or otherwise modify the amount of rent fixed
in the order of the rent administrator, and the amount so fixed in the
order of the board of rent appeals shall be the amount of rent which
can be lawfully charged and received for the use and occupation of the
real esiate affected thereby until the same shall be, upon new facts
or other conditions, aznin changed and fixed by order of the rent ad-
mlni!ftrator or the board of rent appeals, as the case may be,

* Spc, 8. That nothing in this act shall be construed to prevent the
renting of real estate by the party or person entitled thereto at such
price or prices and for such period of time and on such terms as the
parties to the contract or ngreement of renting shall agree upon:
Provided, however, That the amount of rent provided for in an
and all such leases, contracts, and agreements shall be snbject to revi-
sion and change by the rent administrator from time to time, upon
the application of any party thereto, or otherwise as the rent adminis-
trator may determine, and the rent administrator may from time to
time approve and confirm the existing rent or may decrease or in-
crcase the same as he may determine to be just and reasonable, as in
this aect provided.

“RBec. 9. That the rent administrator and such agents as he may
appoint for that purpose shall have power to summon witnesses and
require the production of books and documents, and mui administer
oaths and affirmations to witnesses so sumrmoned and take testimony
respecting the matters covered by this act™

Mr. NORTON rose.

The CHATRMAN. For what purpose does the gentleman from
North Dakota rise?

Alr. NORTON, To make a point of order that the amendient
is not in order. Clearly it is not in order.

The CHAIRMAN. The Clerk has not finished reading the
substitute. The Clerk will proceed with the rending,

The Clerk read as follows:

“Sec. 10. That any person violating any of the provizions of this
act shall be deemed guilty of a misdenmieanor and shall b~ punishad by
a fine of not exceeding $1,000 for cach ofense.

“Sec. 11. That if any clanse, sentence, parazrapl. or part of this
act shall, for any reason, be adjudged by any court of comne ent juris-
diction to be invalid, such judgment shall not affeet. impair. or in
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valldate the remainder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, or part thereof directly involved in
the controversy in which suc ijudgment shall have been rendered.

* Spir. 12, That this act sha I remain in full force and effect until a
treaty of peace between the Imperial German Government and the
Unitedd States shall have been concluded and proclamation thereof
have been made by the President of the United States.”

Mr, JOHNSON of Kentucky. Mr. Chairman, I make a point
of order against it.

The CHAIRMAN. The gentleman from Kentucky makes a
point of order against the substitute.

Mr. JOHNSON of Kentucky. As not being germane.

The CHAIRMAN. The gentleman from Kentucky makes a
point of order against the substitute on the ground that the
substitute offered by the gentleman from Massachusetts [Mr.
TingmaM] is not germane to the bill.

Mr. TINKHAM. Mr. Chairman, I believe it is germane.

Mr. JOHNSON of Kentucky. The bill is for the raising of
revenue, and the substitute does not propose to raise any reve-
nue, but to appoint a rent commissioner instead. of that.

The CHAIRMAN. Does the gentleman from Massachusetts
[Mr. TinkEAM] want to be heard?

Mr. TINKHAM. I do. The bill offered by the honorable gen-
tleman from Kentucky has for the first time been stated to raise
revenue. It has up to now been discussed as a bill to prevent
unfair profiteering, and everyone who can read the bill must
say that that is-its only purpose. Its very title says so. I have
offered a bill to meet unfair profiteering, but by a different
method. If his bill is not a bill to reach unfair profiteering,
then my bill is not germane. But if the purpose of his bill,
as declared throughout its terms and by him in debate and
also those who support him, is fo prevent unfair profiteering,
then my bill, offered as a substitute, is for the same purpose
and germane.

. Mr. GILLETT rose.

The CHAIRMAN. Does the gentleman from Massachusetts
[Mr. Gitrerr] desire to be heard?

Mr. GILLETT. It only occurred to me, Mr. Chairman, when
the gentleman from Kentucky said this was not in order because
his bill provided revenue and this did not, that this inference
was a strained one.

If his logic is correct, then no amendment would ever be in
order, because an amendment must be differenit from the original
bill or it is not an amendment, so.that the fact that this substi-
t%e differs from the original bill does not prove that it is out of
order.

It seems to me that my colleague states it fairly. This bill
is simply and solély a bill to prevent profiteering here in the
District, as all the debate has shown, and the bill that my col-
league presents accomplishes the same object in another way,
but it is clearly attempting to accomplish just that object and
nothing else. Therefore it seems to me that as a whole bill it
is germane to this whole bill.

Mr. FOSTER. Mr. Chairman, will the gentleman yield?

Mr., GILLETT. Yes.

Mr. FOSTER. This bill, as I understand it, introduces
another subject entirely, and that is that they shall appoint a
rent administrator and a board of appeals.

hIl‘ (IILLETT Y

Mr. FOSTER. And does not raise any tax wlmtever

Mr. GILLETT. No.

Mr. FOSTER. Now, does the gentleman from Massachusetts
think that with that new matter in the bill, which provides for
an administrator and a board of appeals, enlarging it in that
way, it is germane to a bill of this kind?

Mr. GILLETT. I certainly do, because the purpose is abso-
lutely the same. It accomplishes it in a somewhat different
way.. But it can not accomplish it in exactly the same way.
If it did, it would not be an amendmeut at all.

Mr. FOSTER. Does the gentleman think that a bill to pro-
_vide for an administrator and a board of appeals is in order
on this bill?

Mr. GILLETT. Tt is to accomplish the same purpose,

Mr. FOSTER. I might agree with the gentleman on that.

Mr. GILLETT. Of course yon would.

Mr, FOSTER. But that does not make it in order, because
the rule distinetly says, as read by the Chair this afternoon on
a similar amendment——

Mr. GILLETT. Then would you claim that no method is in
order except a method of ralsing revenue? Is that your grounds?

Mr. FOSTER. Let me say to the gentleman from Massachu-

-setts that it has been held time and time again, as he knows
better than I do, that a commission on a bill is not in order; it
is not in order on any bill. That has been held time and again.
= Al GILLETT. 1t has been held both ways, if I recollect
aright, nn that very polnt,

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle-
man yield?

Mr. FOSTER. I remember it the other way.

Mr, GILLETT. I yield to the gentleman,

Mr. COOPER of Wisconsin, I would like to ask the gentle-
man from Massachusetts one question, The bill introduced by
the gentleman from Kentucky [Mr. JoENsoN] is a tax bill, a
bill to raise taxes. As I heard the substitute of the gentleman
from Massachusetts [Mr, TinkHAM] read, it does not relate to
taxes at all,

Then, is a bill which does not relate at all to taxes, but which
proposes another matter entirely, germane as an amendment to
a purely tax bill?

Mr. MEEKER. Will the gentleman yield for a question? If
this is a revenue bill, then it should have gone to the Committee
on Ways and Means.

Mr. COOPER of Wisconsin. It is too late to talk about that.

Mr. MEEKER. But did not the gentleman from Kentucky,
the chairman of the committee, specifically announce at the
opening of the consideration of the bill that it was to stop
profiteering? ~

Mr. COOPER of Wisconsin. It does it by the imposition of
taxes. That is the method. The amendment of the gentleman
gam Massachusetts [Mr. TixngHAM] has nothing to do with

Xes.

Mr. CRAMTON. Will the gentleman yield?

Mr., COOPER of Wisconsin. I yield to the gentleman from
Michigan.

Mr, CRAMTON. Mr. Chairman, the purpose of the bill as to
raising revenue will be accomplished only in case of unfair
rentals. Therefore, if the bill is successful in stopping profiteer-
ing, as the gentleman from Kentucky [Mr. JoENsox] desires,
there will be no revenue raised. Hence it is obvious that the
purpose of the bill is not to raise revenue, but to stop prof-
iteering.

Mr. TINKHAM rose.

The CHAIRMAN. Does the gentleman from Massachusetts
desire to be heard?
Mr. TINKHANM.

The CHAIRMAN, The Chair will hear the gentleman.

Mr. TINKHAM. The title of the bill introduced by the hon-
orable Representative from Kentucky [Mr, Jouxson] reads “ to
prevent extortion,”

Mr. JOHNSON of Kentucky. Read it all.

Mr. TINKHAM. “To impose taxes upon certain incomes in
the District of Columbia, and for other-purposes " ; but its prin-
cipal intenf, according to the title of the bill and the entire
argument made in the committee, has been to prevent extortion.
The honorable Representative from Kentucky is not proposing
it as, nor does he pretend at this moment that it is, a tax meas-
ure. If he does pretend so, then all of his arguments in rela-
tion to the bill have been false and fraudulent. It is an anti-
profiteering bill and nothing else. It is not a tax bill.

Mr. JOHNSON of Kentucky. If there is anyone who has a
right to complain of that, it is the tax collector.

Mr, TINKHAM. One moment, the honorable Representative
from Kentucky states that he intends to impose a tax by this
bill, but in section 5 he says that anyone who must contribute a
tax has made a contract which is contrary to public policy and
unenforcible. That means that it is not a tax measure. If that
does not mean that it is not a tax measure, if it does not mean
that it is a fraud on the House to call it a tax measure, then I
do not know what a fraud upon a legislative body can be. I
hope -the Chair will rule in accordance with the merits of this
matter, that my bill, which seeks to reach the unfair profiteer,
is germane to his bill, which seeks to reach the unfair profiteer,
and proper to be offered as a substitute. [Applause.]

Mr., NORTON. Mr, Chairman, I do not wish to detain the
committee, because the amendment is clearly not germane, and
if the Chair is going {o rule according to iny view of the matter
I am not going to occupy any time.

The CHAIRMAN. The Chair has no information as to what
information the gentleman from North Dakota has, as to how
the Chair is going to rule; but the Chair is prepared to rule.

The bill which the committee has had under consideration
provides for the levying and collecting of an income tax for
raising revenue under certain conditions. The substitute car-
ries no provision of that sort, as the Chair understands it
There is no provision in the bill offered as a substitute by which
income taxes or revenue would be provided for or authorized.

Now, it is argued by the gentleman that this legislation is
designed to prevent profiteering in the District, that the bill
which the committee has under consideration seeks to accom-
plish that purpose, and that the bill which is offered as a sub-
stitute has the same purpose in view. Gentlemen say that there-

I do.
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fore the substitute offered is germane. The chairman of t.he.

committee presents the point of order that the substiture 18 not
germane,

If it should he conceded that the purpose of the bill is te pre-
wvent the practice of what has been characterized as profiteering,
alleged to exist in this city, the Chair sugegests that the same
purpese might be accomplished in still another way.
amendment were offered to the hill under consideration, anthor-
izing the Federal Governmenit to build a large number oL res-
dences, or houses, or apartment houses, for rent at a very low
rental, that might accomplish the purpose sought to be secured
by this legislation because, through the means of competition,
it would destroy the opporftunity of those having property to
demand and receive exorbitant rates. And vet I think that even
the gentleman from Massachusetts [Mr. Tingmam] who offers
this substitute would not insist that such an amendment woukd
be germane. The Chair has no doubt about it. The only deunbt
the Chair has is one that he has always in mind, that the
Chair may be wrong; but the Chair's conviction Is strong that
the point of order is well taken that the amendment is not ger-
mane, and therefore sustains the point of order. -

Mr. JOHNSON of Kentucky. Mr, Speaker, I move that the
committee rise and report the bhill to the House, with sundry
amendments, with the recommendsition that the amendments be
agreed to. and that the bill as amended do pass.

The CHAIRMAN. The gentleman from Kentucky moves that
the committee rise and report the bill, with sumiry amendments,
to the House, with the recommendation that the amendments be
agreed to and that the bill as amended do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed the chair. Mr. Rucker. Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H., R, 9248)
to prevent extortion. te Impose tuxes upon certain incomes in
the Distriet of Columbia, and for other purposes. amd had
directed him to report the same back with sumndry amendments,
with the recommenduntion that the amendments be agreed to and
that the bill as amended do pass.

Mr. JOHNSON of Kentucky. Mr. Speaker, I move the pre-
vious question on the bill and amendments to final passage,

Mr. GILLETT. Mr. Speaker, 1 move that the House do now
adjourn.

The SPEAKER. The gentleman from Kentucky moves the
previous question on the bill and amendments to final passage,
and the gentleman from Massachusetts makes a preferentiul
motion that the House do now adjourn.

Mr, JOHNSON of Eentucky. A parlinmentary inguiry, Mr.
Spenker.

The SPEARER. The gentleman will state it.

Mr. JOHNSON of Kentucky.
before ordering the previous guestion, the bill would not come
up to-morrow, hut if the previous guestion is ordered it would
come up te-morrow as unfinished business,

The SPEAKER., The gentleman from Kentucky is correct.

The question is on the motion of the gentleman from Massa-
chusetts that the House do now adjourn.

The guestion was taken : and on a division (demanded by Mr.
Grrerr) there were 71 ayes and 110 noes.

So the House refused to adjourn.

Mr. JOHNSON of Kentucky. Mr. Speaker, I renew my mo-
tion.

The SPEAKER. The gentleman from Kentucky moves the
previous guestion on the bill and amendments to its final pas-
sage.

The question was taken. and the motion was agreed to.

The SPEAKER. Ts a separate vote demanded on any amend-
ment. If not, the Chair will put them in gross.

There was no demand for a separate vote, and the amend-
ments were agreed to.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

The hill wns ordered to be engrossed and read a third time.

Mr. MEEKER. Mr. Speaker, I demand the reading of the
engrossed Dhill,

The SPEAKER, The engrossed bill is not here,

ENROLLED BILLS BIGNED.
Mr. LAZATRO, from the Committee on Enrolled Bills. reported
that they had exnmined amd found truly enrolied bill of the
following title. when the Speaker signed the sime: .
H.R.175. An act to amend an nect entitled “An nct making
appropriations to supply deficiencies in appropriations for the
fiscal year 1015 and for prior years, and for other purposes.”

If am |

If the House should adjoarn

The SPEAKER announced his signature to enrolled bill of
the following title:

8.3471. An act to authorize the Secretary of War to grant |
furloughs without pany and allowances te enlisted men of the
Army of the United States.

LEAVE OF ABSENCE.

Mr. McKeoww, by unanimous consent, was given leave of
ahsence for the balance of the day, on nccount of illness in the
family. ;

. ADJOURNMENT.

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the
House do now adjourn,

The motion was agreed to; aceordingly (at 6 o'clock and 20
minutes p. m.) the House adjourned until to-morrow, Tuesday,
March 12, 1918, at 12 o'clock noon.

EXECUTIVE OCOMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, a letter from the Acting Secre-
tary of War, transmitting a list of G6 leases granted by the
Secretary of War under authority of the act approved July 28,
1802, during the calendar year 1917 (H. Dec. No. 967) was
taken from the Speaker's table, referred to the Committee on
Expenditures in the War Department, and ordered to be printed.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 8 of Rule XXII. bills, resolutions, and memorialg
were introruced and severally referred as follows:

By Mr. ROUSE: A bill (H. R. 10627) provitling for an exami-
natiom of the Ohio River with a view to the construction of an
ice pier on the south side of said river in the vicinity of Cov-
ington and Newport, Ky.; to the Committee on Rivers and
Harbors.

By Mr. KALANTANAOLE: A bill (H. . 10G28) to further
provide for the national security and defense and for the puwe-
pose of assisting the prosecution of the war, and to provide for
the assistance and apprepriations by the Federal Government
for the repair and maintenance of such improved highways of
the severnl States as may, because of the extraordinary circums-
stances of war, he declured to be military roads; to the Ccm-
mittee on Appropriatioms,

By Mr. KELLY of Pennsylvania: A bill {H. It. 10029) to pre-
vide death penalty for convicted spies; to the Committee on the
Judiciary.

By Mr. JAMES: A bill (H. R. 10630) to provide death pen-
altr for convicted spies: to the Committee on the Judiciary.

By Mr. FLOOD: A bill (H. R. 10631) te prevent alien enemies
from voting for electors for President and Vice President or
United States Senntors or Members of the House of Representa-

| tives; to the Committee on Election of President, Vice Presi-

dent, and Hepresentatives im Congress.

By Mr. KALANIANAOLE: Resolution (H. Res. 209) direct-
ing that the Committee on Military Affairs of the House of Itep-
resentatives be directed to make inquiry of the proper naval and
military authorities and report to the House the necessary legis-

{ lation to bring to the highest degree of efliciency the naval base

and fortifieations on the island of Oahu; to the Committee on
Military Affairs.

By Mr. POU: Resolution (H. Res. 270) providing for the
immediate consideration of H. R. 8409; to the Comnittee on
Rules,

By Mr. RUBEY: Resolution (H. Res. 271) asking for the
consideration of H. R. 7785 ; to the Committee on Rules.

Dy Mr. JAMES: Joint reselution {H. J. RRes. 268) proposing
an amendment to section T. Article I, of the Constitution, rela-
tive to the Executive veto of bills passed by Congress; to the
Committee on the Judiciary.

By Mr. COOPER of Wisconsin: Memorial of the Wisconsin

| Lecislature, asking Congress to impose certain taxes on incomes,

inheritances, and excess profits during the war; to the Coum-
mittees on Ways and Means,

Also, memorial of the Wisconsin Legislature. asking Congress
to enact necessary legislation te permit soldiers’ mnil to be
transmitted free of postage; to the Committee on the Post Office

and Post Roads.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII private bills and resolutions
were introduced and severally referred as follows:

By Mr. BLAND: A bill (H. R. 10632) granting a pension to
Joseph Bessi; to the Comunittee on Pensions, .
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By Mr. BOOHER : A bill (H. R. 10633) granting an increase
of pension to Durbin Longfellow ; to the Committee on Invalid
Pensions,

By Mr. CANNON: A bill (H. R. 10634) granting an increase
of pension to Susan E, Brown; to the Committee on Pensions.

By Mr. CANTRILL: A bill (H. R. 10635) granting an in-
crease of pension to Samuel M. Boone; to the Committee on
Invalid Pensions. ’

By Mr. CARY: A bill (H. R. 10636) granting a pension to
John Kerns; to the Committee on Pensions.

By Mr. COOPER of West Virginia: A bill (H. R. 10637)
granting an increase of pension to Johnson Hatfield; to the
Committee on Invalid Pensions.

By Mr. DENTON: A bill (H. R. 10638) granting apenswn to
Levi C. Posey ; to the Committee on Invalid Pensions. .

Also, a bill (H. R. 10639) granting an honorable discharge to
John D. Gardner, alias John Darity ; to the Committee on Mili-
tary Affairs.

By Mr. DEWALT: A bill (H. R. 10640) granting an increase
of pension to Willilam H. Spang; to the Committee on Invalid
Pensions.

By Mr. DIXON: A bill (H. R, 10641) granting an increase
of pension to Phineas P. Ewan; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 10642) granting a pension to Luther Bedel;
to the Committee on Pensions.

Also, a bill (H. R. 10643) granting an increase of pension to

- Allen Kelly; to the Committee on Invalid Pensions.

Also. a bill (H. R. 10644) granting an increase of pension to
Jacob H. Lynch ;. to the Committee on Pensions. 3

Also, a bill (H. R. 10645) granting an increase of pension to
Andrew J. Green; to the Committee on Invalid Pensions.

By Mr. FRANCIS: A bill (H. R. 10646) for the relief of
Charles Haythorpe; to the Commitiee on Patents.

By Mr. GODWIN of North Carolina: A bill (H. R. 10647)
granting an increase of pension to Elijah Coffman; to the Com-
mittee on Invalid Pensions.

. By Mr. HAUGEN: A bill (H. R. 10648) granting an increase
of pension to Charlotte Heald; to the Committee on Invalid
Pensions.

By Mr. MAPES: A bill (H. R. 10649) granting a pension to

Eva Rhodes; to the Committee on Invalid Pensions.

By Mr. MOTT: A bill (H. R. 10650) granting an increase of
pension to Robert Henderson; to the Committee on Invalid
Pensions.

By Mr. NEELY : A bill (H. R. 10651) granting an increase of
pension to Francis M. Cain; to the Committee on Invalid Pen-
sions.

By Mr. ROBBINS: A bill (H. Rt. 10652) granting an increase
of pension to James K, Gallagher; to the Committee on Invalid
Pensions. /

By Mr. ROUSE: A bill (H. R. 10653) granting an increase
of pension to James L. Young; to the Committee on_ Invalid
Pensions.

. By Mr. SANDERS of Indiana: A bill (H. R. 10654) granting
an increase of pension to F r.mcis M. Lee; to the Committee on
Invalid Pensions.

By Mr. SEARS: A bill (H. R. 10655) granting a pension to
Rosalie Thomas Draper; to the Committee on Invalid Pensions.

By Mr. SMITH of Idaho: A bill (H, R. 10656) granting an
increase of pension to Charles N, Wheeler; to the Committee on
Invalid Pensions.

By Mr. WALSH: A bill (H. R. 10657) granting an increase
of pension to Henry A. Turner; to the Committee on Invalid
Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER (by request) : Memorial of the Women’'s
Municipal League, of Boston, favoring House bill 9642, appro-
priating $50,000,000 for the housing of war workers; to the
Committee on Public Buildings and Grounds.

Also (by request), petitions of 24 members of the Bucklick
Farm Club, New Haven; 26 members of the Rock Hill Farm
Club, Krakow; 22 members of the Grand Farm Club, New
Haven; and memorials of the Good Hope Farmers' Club,
Gerald ; Evergreen Farm Club, of school district No. 57, Frank-
lin County, and the Union Community Farm Club, Atlanta,
all in the State of Missouri, protesting against the diserimi-
nation against the farmers in price schedules and asking that
farmers be allowed such prices as will pay cost of production
and a small profit ; to the Committee on Agriculture.

Also (by request), resolution of the Visiting Nurse Associa-
tion, Mount Vernon, N. Y., urging that military rank be con-

ferred upon members of the nursing corps; to the Committee on
Military Affairs.

Also (by request), resolution of the Irish Progressive League
of Boston, urging recognition of Ireland as an independent
nation; to the (}ommittee on Foreign Affairs.

Also (by request), petition of J. H. Bloom, editor of Devils
Lake Journal, Devils Lake, N. Dak., favoring the zone system
for second-class postage, and recommending the increase of such
rates; to the Committee on Ways and Means.

Also. a resolution of the Pierian Club, Trinidad, Colo., pro-
testing against this system and urging its repeal; to the 'Com-
mittee ou Ways and Means.

By Mr., BLAND: Evidence in support of a bill to pension
Joseph Bessl to the Committee on Pensions.

By Mr. DALE of New York: Petitions of Louis Iawmson,
New York City; Dunn & McCarty, Auburn, N. Y.; and Rose
Bros., New York City, urging the passage of the daylight-saving
law; to the Committee on Interstate and Foreign Commerce,

By Mr. DICKINSON : Petitions of R. B. Williams and 11 other
citizens, H. H. Evilsizer and 9 other citizens, of Butler, Mo., for
the closing of all saloons and breweries for the period of the
war, to save food, fuel, and man power; to the Committee on
the Judiciary.

By Mr. FULLER of Illinois: Memorial of Irish Woman’s
Council, favoring an Irish Republic; to the Committee on For-
eign Affairs.

Also, petition of Dr. Clifford E. Smith and 24 other physicians
of Dekalb County, Ill., asking that physicians in the Medical
Reserve Corps of the Army be given the same rank and per-
centage as in the Navy ; to the Committee on Military Affairs.

Also, petition of the Chicago Woman's Club, opposing the
zone system for second-class mail; to the Committee on Ways
and Means.

Also, petition of L. W. Potter and 12 other citizens of Rock-
ford, Ill., favoring the daylight-saving bill; to the Committee
on Interstate and Foreign Commerce.

By Mr. MOORE of Pennsylvania: Resolutions of the Mount
Pleasant Citizens’ Association, approving Government operation
of the Chesapeake & Ohio Canal; to the Committee on Railways
and Canals.

By Mr. RAKER : Resolution of the Central Labor Council of
Alameda County, Cal., in re Walter V. Wohelke, a German, who
has attacked organized labor through the columns of Sunset
Magazine: to the Committee on Labor.

Also, letter of C. A. Hawkins, of San Francisco, Cal.,
war cabinet ; to the Commitiee on Military Affairs.

By Mr. TAYLOR of Colorado: Petition of citizens of Montrose,
Colo., urging the enactment of war-prohibition legislation ; to the
Committee on the Judiciary.

By Mr. TEMPLE: Petition of the Hanover United Preshy-
terian Church, Beaver County, Pa.. for national prohibition as
a war measure ; to the Committee on the Judiciary.

By Mr. VARE: Memorial of the Philadelphia Chamber of .
Commerce, asking for the passage of the daylight-saving bill;
to the Committee on Interstate and Foreign Commerce,

in re

SENATE.
Tuesoay, March 12, 1918.
(Legistative day of Friday, March 8, 1918.)

The Senate met at 12 o'clock meridian.

Arsert B. Farr, a Senator from the State of New Mexico, ap-
peared in his seat to-day.

Mr. SMOOT. Mr. President, I suggest the absence of a
quorum.

The PRESIDENT pro tempore.
roll.

The Secretary called the roll,
answered to their names:

The Secretary will call the

and the following Senators

Ashurst Henderson Nelson Smith, 8. C.
Baird Hitcheock New Smoot
Beckham Hollis Nugent Sterling
Calder Johnson, Cal. Overman Butherland
Culberson Johnson, 8. Dak. Poindexter Thomas
Curtis Jones, Wash, Pomerene Thompson
Dillingham Kellogz R Townsend
Fletcher Kenyon Robinson Trammell
Frelinghuysen Knox Saulsbury Underwood
Gallinger McCumber Shafroth Vardaman
Gerry McKellar Sheppard Walsh
Hale McLean Smith, Ariz, Warren
Hardin MeNary Smith, Ga. Watson
Hardwick Martin Smith, Mich, Williams

The PRESIDENT pro tempore (Mr. . SAuvrssury). I desire to
announce that my colleague [Mr. Worcorr] is detained at home
by illness.
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