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010::.\HO~tA. 

Ray E. Sutton, Boynton. 
Evan E. Lambdin, Braman. 
Ernest H. Rownsaville, Coleman. 
J-es e W. Pinkston, Drumright. 
James W. Evans, Mounds. 
Herbert Harris, Oilton. 
1\finnie A. Wood, Shamrock. 
Charles E. Campbell, Tex-homa. 
\Villiam A. Vassar, Tryon. 
.Tack- W. Rowland, Webbers Ii'alls. 

OREGON. 

Guy E. Tex, Central Point. 
Ethel N. Everson, Creswell. 
Albert M. PoTter, Gaston. 
Wllliam C. DePew, Lebanon. 
Carl A. Peterson Orenco. 
.John S. Sticha, Scio. 
William K Tate, Wasco. 

WE T VIRGINIA. 

George H. Mellen, Beckley. 
Luther P. Graham, Hinton. 
Carl F. Stewart, Littleton. 
Kelleus P. Newlan,. Logan. 
Alonzo E. Linch, l\fotmd ville .. 

Wl'SC6~SIN. 

Mamie R. Een, .Amherst. 
Raymond E. G. Schmidt, De Forest. 
.John A. Gndmundsen, Detroft Harbor. 
Samuel M. Hogenson, Ephraim. 
Edwin E. w·einmann, Iela. 
Paul A. Brown, Mellen. 
George Oakes, New Richmontl. 
Frank S. Brazeau, Port Edwa1·us. 
Howard 1\f. Buck, Prairie Farm. ' 
Fred X . Knobel, Ri\er Falls. 
John E. Himley, Wabeno: 

YOUSE OF REPRESENTATIVES. 

SATURDAY, J(It1JUa1'1.J {1)1, 1~B. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Sbera :Montgomery, D. D .. offered 

the following prayer : 
Almighty God, our Heavenly Father, we come again to the 

solemn yet tende1· mystery of Thy throne. We believe that there 
is one G-od ove11 all, and blessed forevel!more. Thy judgments 
are full of wonder, yet merciful. Gently coneet us by that 
loving pity that redeem u from distress and grants us sweet 
release. Be unto us an abiding reality and make Thy presence 
like unto the neaTness of a. dear friend. Give us larg-er concep­
tions of the truth and a richer and a profounder knowledge of 
all things needful. Then 0 help us to brliig the vision to the 
task, the revelation to the duty, ami, abe-ve all things else, the 
truth to everything. Through. Jesus Christ our Lorcl1 Amen. 

The .Jom·nal of the proceedings of ye terday was read and ap­
proved. 

LEGISLATION F OR EX-SERVICE MEN. 

Mr. SWEET. l\1r. Speaker, I ask unanimous consent to ex­
tend my remarks in the HEcoRD, giving a brief history of the 
l~oislation thnt has been passed for the benefit of ex-service 
men. 

'l?he SPEAKER pro tempore. The gentleman from Iowa asks 
unanimous consent to extend his remarks in the RECORD on the 
subject indicated~ Is there objection? 

There was no objection. 
INDEPENDENT OFFICES A:PPROPlUA:TION BILL. 

Mr. WOOD of Indiana. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole Honse on the state of 
the Union for the further consideration of the bill H. R. 9981, 
the independent offices appropriation bill. 

The SPEAKER. The gentleman from Indiana moves that 
the House resolve itself into Committee of the Whole House on 
·ithe state of the Union for the further consideration of the bill 
:R. R. 9981. 

Mr. BLANTON. Mr. Speaker, I ask for a division. 
The House divided; and there were 59' ayes and 13 noes. 
Mr. BLANTON. Mr_ Speaker, I object to the vote, and make 

the point of no quorum. · · 

The SPEAKER. The gentleman from Texas make the point 
of no qu-orum. The Doorkeep r will close the doors, the Ser­
geant at AI-ms: wm notify the ~bsentees, and the Clerk will call 
the rolL 

The question was taken; and: there were-yeas 324, nays none, 
not -voting 106, a s follows : 

Ackerman 
Almon 
Andrew, Mass. 
Andrews, Nebr. 
Ansorge 
Appleby 
Arentz 
A swell 
Atkeson 
Bankhead 
Barbour 
Barkley 
Beck 
Beedy 
Begg 
Bell 
Bixler 
Black 
Bland, Ind. 
Bland, Va. 
Blanton 
Boies 
Bond 
Bowling 

, Box 
Brand 
Brennan 
Briggs 
Brown. Tenn. 
Browne, Wis. 
Bulwinkle 
Burroughs 
Burtness 
Burton 
Butler 
Byrnes. S. C. 
Byrns, Tenn. 
Cable 
Campbell, Kans. 
Campbell, ra. 
Cannon 
Carew 
Carter 
Chalmers 
Chandler, N. Y. 
Cbindblom 
Clague 
Cla-rke, N. Y. 
Clouse 
Cockran 
Codd 
Cole, Iowa 
Cole, Ohio 
Collier 
Collins 
Colton 
Connally, T&Y. 
Connell 
Cooper, Ohlo · 
Coopet· , Wis. 
Copley 
Coughlin 
Crago 
Cramton 
Crisp 
Cullen 
Curry 
Dale 
Dallinger 
Darrow 
Davis, Minn. 
Davis, Tenn. 
Dempsey 
Denison 
Dickinson 
Dominick 
Dough ton 
Dowell 
Drewry 
Driver 
Dunbar 

Anderson 
Anthony 
Bacharach 
Benham 
Bird 
Blakeney 
Bowers 
Brinson 
Britten 
Brooks, Ill. 
Brooks, Pa. 
Buchanan 
Burdick, 
Burke 
Can trill 
Chandler, Okla. 
Christopherson· 
Clark, Fla. 
Classon , 
Connolly, Pa. 

YEl.AS-324. 
Dupre Kis;;;el Roach 
Dyer Kleczka Robertson 
Echols . Kline, Pa. Robsion 
Elliott Knutson Rodenberg 
Ellis Kopp Rogers 
Evans Lampert Rose 
Fairchild Lanham Rosenbloom 
Fairfield Lankford Rouse 
Faust Larsen; Ga. S'anders, Tex. 
Favrot Larson, Minn. Sandlin 
Fenn Layton Schall 
Fess Lazar& Scott, Mich. 
Fields Lea. Calif. Scott, T~n. 
Fish Leatherwood Sears 
Fisher Lee, Ga. Shelton 
Fitzgerald Lehlba-ch Shreve 
Focht Little Sinclair 
Fordney Logan Sinnott 
Foster London Smith , Idaho 
Frear Lowrey Smith, Mich. 
Free Luce Smitbwkk 
Freeman Luhring Snell 
French Lyon Snyder 
Frothingham McArthur Speaks 
Fuller McClintic Sproul 
Funk McCormick Statrord 
Gahn McDuffie Steagall 
Gallivan McFadden Stedman 
Garner i\fcKenzie Steenerson 
Garrett, Tenn. McLaughlin, 1\[icb.Stephens 
Garrett, Tex. McLaughlin, Nebt•,Stevenson 
Gensman McLaughlin, Pa. Stoll 
Gernerd McSwain Strong, Kn.ns. 
Gilbert MacGregor Strong, Pa. 
Glynn i\f'adden Swank 
Hoodykoontz Magee Sweet 
G{)rman Mann Swing 
Graham, Ill. Mapes 1'ague 
Green, Iowa Martin Taylor, Ark. 
Greene, Mass. Mead: Taylor, N. J. 
Greene, Vt. Michener Taylor, 1'enn, 
Griffin Miller Temple 
Hadley Millspaugh 1'en Eyck 
Hardy, 'olo. Mondell 'l'hompson 
Hardy, 'l'ex. Montoya Tillman 
Harrison Mooro, Ill. Tilson 
Haugen Moore, Ohlo Timberlake 
Hawley Moores, Ind. Tincher 
Hayden Morgan Tinkham 
Herrick Mott Towner 
Hersey Murphy: Treadway 
Hickey Nelson, A. P. Underhil:l 
Ilill Nelson, J. M. pshaw 
Himes Newton, Mo. Vaile 
Hoch Norton Yestal 
Huddleston O'Brien Vinson 
Hudspeth O'Connor Voigt 
llukriede Oldfiel<J Volstead 
Ilull Oliver Walsh 
Humphreys Overstreet Walters 
Husted Padgett Ward, N. C. 
Trela~1 raige Wason 
Jncoway Park, Ga. Watson 
Jeffers, Ala. Parker, N.J. Weav~· 
Johnson, Ky. Parker, N.Y. Wheeler 
Johnson, Miss. Parks, Ark. Wbite, Kans. 
Johnson, S.Dak. Parrish White, M<'. 
.Tones. Pa. PaUer.son, Mo. Williams 
Jones, Tex. Porter Williamson 
KeaTDs Pm·neU Wiison 
Keller Quin Wingo 
Kelley, Mich. Rainey, Ill. Winslow 
Kelly, Pa. Raker Wood, Inrl. 
Kennedy Ramseyer Woodruff 
Ketcham Rankin Woods, Va. 
Kiess Rayburn Woodyard· 
Kincheloe Reber Wright 
Kindred Reece Wyant 
King Reed, W . Va-. Yates 
Kinkaid Rhodes Young 
Kirkpatrick Rieketts Zihlm!lll 

NOT VOTING--lOG. 
Crowther 
Dell, I 
Dn:ae 
Dunn 
Edmonds 
Fulmer 
Goldsborough 
Gould 
Graham, Pa. 
Griest 
Hammer 
Hawes 
Hays 
Hicks 
Hogan 
Hooker 
Houghton 
Hutchinson 
Jamefl 
Je-fl'eris, Nebr. 

Johnson, Wash. 
Kahn 
Kendall 
Kitchin 
Kline, N.Y. 
Knight 
Kraus 

,Kreider 
Kunz 
Langley 
Lawrence 
Lee, N.Y. 
Lineberger 
Linthicum 
Longworth 
McPherson 
Maloney 
MansfiPld 
Merritt 
Michaelson 

Mills 
Montague 
Moore, Va. 
Morin 
Mudd 
Newton, Minn. 
Nolan ' 
Ogden · 
Olpp 
Osborne 
Patterson, N.J. 
Perkins 
Per!J:ruln 
Petersen 
Pou 
Pringey 
Radcliffe 
Rainey, Ala. 
~~~~~~· 
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Reed. N.Y. 
Riddick 
Riordan 
Rossdale 
Rucker 
Ryan 
Sa bath 

Sanders, Ind. 
Sanders, N.Y. 
Shaw 
Siegel 
Sisson 
Slemp 
Stiness 
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Sullivan 
Summers, Wash. 
Sumners, Tex. 
Taylor, Colo. 
Thomas 
'l'yson 
Vare 

V()lk 
Ward,N. Y, 
Webster 

· wise 
Wurzbach 

offense," and by the terms of the bill officers of the law who 
fail to protect the life of a person against such a " mob or 
riotous assemblage " are guilty of a crime. as well as persons 
participating in such "mob or riotous assemblage." 

If the bill has any worthy object, it would seem to be to main-
tain law and order, suppress crime, anu protect human life, 

So the motion was agreed to. and yet any number of persons less than five may unlawfully 
The Clerk announced the following pairs: act in perfect accord and concert and with a common and 
Until further notice: ~elonious design to deprive a person of his life and actually 
1\Ir. LINEBERGER with 1\Ir. KITCHIN. take his life in the most unlawful and brutal manner and not 
1\fr. LANGLEY with Mr. CLARK of Florida. be amenable to the proposed law, and any officer who fails to 
Mr. MoRIN with l\lr. RronDAN. protect the life of a person against the unlawful and felonious 
Mr. OGDEN with Mr. LINTHICUM. conduct of any number of persons less than five is likewise not 
Mr. HoGAN with 1\fr. BRr soN. subject to its provisions. 
Mr. BURKE with 1\fr. GoLDSBOROUGH. Besides, it is not made penal for such "mob or riotous as-
1\[r. KLINE of New York with Mr. \VIsE. semblage" to deprive a person of his life except "as a punish-
Mr. McPHERSON with l\Ir. l\IANSFIELD. ment for or to prevent the commission of some actual or sup-
1\Ir. OLPP with 1\Ir. Pou. posed public offense," so that the mob could with impunity 
Mr. V ARE with Mr. RucKER. take the life of a person for any cause or reason except "as a 
lHr. RossDALE with Mr. DEAL. punishment for or to prevent the commission of some actual 
Mr. LAWRE.·CE with ].fr. HooKER. or supposed public offense." The so-called race riots would 
Mr. DUNN with Mr. SULLIVAN. not be covered by the provisions of the bill. 
Mr. Emro ·Ds with Mr. TYsoN. The proponents of this measure seek to justify its constitu-
1\fr. HAYs with Mr. BucHANAN. tionality and passage by attemp.ting to bring it within the 
Mr . . GRIEST with Mr. FULMER. terms and provisions of that part of the fourteenth amendment 
l\Ir. KAHN with Mr. KUNz. to the Constitution which provides that no State shall deny 
Mr. BEEn of New York with Mr. SuMNERS of Texas. any person the equal protection of the laws of the State. 
Mr. VoLK with Mr. CANTRILL. This position is far-fetched and untenable, and this constitu-
1\Ir. H u-rcHINso, with 1\Ir. :MOORE of Virginia. tiona! provision has no application to the subject matter of the 
1\lr. OsnoRNE with Mr. SAB.A.TH. bill. The fact is the framers of this provision of the four-
1\Ir. MICHAELSON with 1\lr. THOMAS. · teenth amendment never dreamed that the most imaginative 
Mr. OHANDI.ER of Oklahoma with 1\Ir. SISSON. mind could ever conceive of stretching it to cover anything akin 
Mr. CoNNOLLY of Pennsylvania with Mr. HAWES. to the subject matter of the pending bill. 
l\lr. PATTERSON of New Jersey with Mr. DR~~E. The amendment was adopted soon after the Civil ·war, and 
Mr. GRAHAM of PennsylYania with Mr. HAMMER. this provision was framed for the sole purpose of preventing 
Mr. BAcHARACH with Mr. MoNTAGUE. any State from enacting a law which would discriminate 
Mr. A~J>ERso~ with ~1r. llA.INEY of Alabama. against the slaves who had been emancipated and for no other 
1\lr. PEnLMAN with :\Jr. · TAYLOR of Colorado. purpose. 
The result of the vote was announced as above recorded. In seeking to bring the bill within this provision of the 
A quorum being present, the doors were opened. Constitution, it is provided-
Accordingly the House resolved itself into the Committee of That if any State or governmental subdivision thereof fails, neg-

the Whole House on the state of the Union for the further con- lects, or refuses to provide and maintain protection to the life of any 
Sl'der·at·I'on of the bl'll H. R. 9981, WI'th Ml·. ToWNER in the chair. person within its jurisdiction against a mob or riotous assemblage, such State shall by reason of such failure, neglect, or refusal be deemed 

The Clerk reported the title of the bill. to have denied to such person the equal protection of the laws of the 
The CHAIRMAN. The time on the maJ'ority side has expired. State, and to the end that such protection as is guaranteed to the citi­zens of the United States by its Constitution may be secured, it is 

All time has expire(] except 33 minutes, in the control of the provided-
minority.. And so forth. 

Mr. HARRISON. 1\Ir. Chairman, I yield 15 minutes to the Therefore, under the terms of the bill before any person 
gentleman from Georgia [1\-Ir. WRIGHT]. would be amenable to its terms and before a United States 

Mr. WRIGHT. 1\lr. Chairman and gentlemen of the commit- court could take jurisdiction of a person thereunder it must be 
tee, the safety and perpetuity of the Government of thi:.; Re- determined in some way, not pointed out or provided in the 
public and of each State of the Union depend upon the main- bill, that the State in which a person had been deprived of his 
tenance and enforcement of the laws and the protection of the life had failed, neglected, or refused to provide and maintain 
citizen in the enjoyment of his constitutional and inalienable protection to the life of such person; and this failure, neglect, 
and inherent right of life, liberty, and property, and without the or refusal on the part of the State must be established as a 
protection of these rights confusion and anarchy would in- condition precedent to a Federal court acquiring and takillg 
evitably result. jurisdiction in the premises. What person, officer, or tribnnal 

I do not palliate or condone the violation of Jaw, and con- is to determine this vital question? 
demn lynching· and mob law in any form. One of its dangers Could it by the most strained legal construction be held that 
is, there is no limit to its jurisdiction. But I am equally op- because a "mob or riotous assemblage" had in a given State 
posed to a violation of the Constitution under the guise of deprived a person of llis life that such State had denied to such 
the enactment of a law .which if enacted and enforced would person the equal protection of the laws of the State? 
be clearly subversive of the plain terms of the Constitution and The act of five or more persons acting in violation of the laws 
destructive of our system of government and the institutions of the State would not be the act of the State, and how coul<l 
and principles upon which it was founded. the State by the unlawful act of such persons be deemed to 

The Dyer antilynching bill is not only pernicious and unjust have denied to any person the equal protection of the law? 
but is clearly violative of the plain terms and provisions of the The act of the individuals composing the mob could not be held 
Constitution and contrary to the genius and spirit of our in- to be the act of the sovereign State. Moreover it can not be 
stitutions and time-honored traditions. successfully contended that the act of any State or municipal 

It not only encroaches upon but obliterates the rights of the officer in failing, neglecting, or refusing to make all reasonable 
sovereign States and seeks to substitute Federal for State efforts to prevent a person being put to death at the hands of a 
laws, and transfers from the State to the Feder~l courts· a class mob or in failing, neglecting, or refusing to make all reasonable 
of offenders for the trial and punishment of whom ample pro- efforts in apprehending or prosecuting persons participating 
vision has already been made by laws of the several States. in the mob can be attributed to or held to be the act of the 

Have the States become impotent and helpless and can no State or a denial by the State of the equal protection of its 
longer enforce police regulations and criminal laws on their laws to any person. Such officers are chosen to carry out and 
statute books? Such an accusation would be a fearful arraign- enforce the laws of the State or municipality apd in failing, 
ment of a sovereign Commonwealth. neglecting, or refusing to do so they act in violation of their 

Aside from the unconstitutionality of the bill its terms and sworn duty and become themselves culprits and thus do not 
provisions are absurd, ridiculous, and nothing short of a represent the State or municipality. In other words, such 
monstrosity. A "mob or riotous assemblage" is defined by the officers are chosen to perform perfectly proper and legal acts 
bill to mean " an assemblage composed of five or more per- and are presumed to do their duty, and if they do the exact 
sons acting in concert for the purpose of depriving any person I opposite they are not representing the State or municipality. 
of his life without authority of law as a punishment for or to If there is one question well settled in American jurisprudence, 
prevent the commission of some actual or supposed· public it is that a municipality, county, or State is not bound by the 
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unauthorized, tortious, or illegal acts of their officers, the I ple as ha-ve ever resisted the adYance of ty~'anny or nourished 
familiar doctrine being that no principal is bound by the acts the spirit Of freedom. The a-chievements of her chivalric, 
of ·his agent when such agent a.cts without the scope of hls au~ noble, and patriotic men and women will live in story and in 
thority. For a State to ·deprive a person .of the equal pro~ song when her cowardly slanderers .and maligners are fore-ver 
tection of its laws there must be some affirmative act on the forgotten. [Applause.] 
part of its legislative, executive, or judicial departments which Mr. HARRISON. Mr. Chairman, I yield now to the gentle-
in reality o deprives a person. · man from South Carolina [1\.fr. 1\fcSw.A..IN]. 

Some of the most abominable and iniquitious features of the M.r. l\fcSW ... UN. Mr. Chairman, I Yenture to renew the dis~ 
bill are contained in sections 5 and 6, which provide that any cussion respecting the constitutionality of the antilynching hill. 
county in which a person is put to death by a mob or riotious I observe that the distinguished and learned gentleman from 
a semblage shall forfeit $10,000, payable in the first instance Ohio [Mr. BuRJ.·o~] p1aces the constitutionality of the proposed 
to th e family of the person lynched, and in the event that any legislation third and last in the order of discus ion, and pre~ 
person so put to death shall have been transported by such mob sumptively of least importance. But it seems to me that the 
or ri otious assemblage from one county to ·another du.ting the constitutionality is the Yery first question to meet a l\Iember .of 
time intervening between his capture and putting to death Cong-ness on any proposed legislation. Members will remember 
each county in, or tlu·ough which he was transported, shall be that the only oath of office they took was an oath -to p.roteet 
jointly and severally liable to pay such forfeiture. and defend the Constitution of the United States, .a.nd they did 

These pro-visions would penalize the innocent, law-abiding tax~ solemnly s'\\.ear that such obligation was without mental re£er~ 
payer of a county who had no part in and who stoutly con- -vation or purpose of evasion. Therefore, a Member can not 
demn the act of the mob and who had no knowledge of or op~ reason to himself pri"mtely that questions of expediency and 
por'tunity to pre-vent the act of the mob. These provisions would policy and popula1· demand for legislation can o-ve:rride the 
add unjust burdens on taxpayers, including helpless and inno~ primary and fundamental question of its canstitutionality. I 
cent women and children, and can not be justified in law, good was glad when I heard the scholarly and thoughtful gentleman 
conscious, or common honesty. Indeed, the "Very female who had from Ohio fMr. BulrroN] tell tis that he deplores tile tendency 
been ra-vished by a brute might be called upon to bear her to centralize powers of GoYernment in the hands of Federal 
proportion of the taxes required to pay the family or dependents officials to the loss of initiative, dignity, pride, and independence 
of the human brute the $10,000 penalty. of the States. But imagin~ my surprise and disappointment 

This penalty provision of the bill and its modes of enforce- to hear him say in the next breath that any effort to restrain 
ment .are clearly unconstitutional. A State, being sovereign, Federal jurisdiction is merely fighting against time . .He tells us 
is not subject to suit, except one State may, under the Oonstitu- that despite our .oaths the boundai~y line between the States and 
tion, institute a suit against another State. A county is but a the National Government is beyond our control. If that be 
political subdivision of a State, created 1Uld organized under true, then, indeed, should our oath of office be amended. Cer­
the authority of the State for governmental convenience, .and, tainly the States are not breaking over and invading the jul'is­
being a part of the sovereignty, is not subject to suit, except diction of the National GoYernmeRt. It i -equally certain that 
where .the soYereign -voluntarily consents by apPropriate Jegis- the tendency of the proposed antilynching bill and the argn­
latiye .enactment. ment of the distinguished gentleman from Ohio is to greatly 

Mr. Chairman, the general debate upon this bill for the most increase and encourage the unconstitutional invasion by th-e 
part has been characterized by dignity, and :it has displayed a Federal Government upon the reserved Tights of the State . 
high Order Of research and SchOlarship. It iS lmfOrtunate, in· A:\IEXD.MEXT IS TliE COXSTITUTIO.XAL 1\IE.THOD OF E...,._LA.RGI~G FEDERAL 
deeu, that some gentlemen during the general debate upon the POWEn. 

floor of this House have een fit to single out Georgia, the It seems to me that our duty is, when the progress of eience, 
empire State of the South, and make her a target in the di~ inYention, commerce, and sociai -development necessitates a 
C'U !':ion. These ,attacks are, or should be, unworthy of the gen~ change in the relations between the State and the Nation, to in­
tlemen who made them. Georgia does not claim to be superior troduce and to fight for constitutional amendments. And in this 
to all of the other States, but she <loes claim to be as good as connection I wish to say with reference to all the "good~natured 
the best. [l'l1e high stand which she has taken in tile proud clla:ffing about the part that soutbeTn Members had in the 
galaxy of ·St.:'ltes and in the sisterllood of States has placed beT passage of the eighteenth amendment and the Volstead Act," 
wb4:>re she needs no defense at my hands. She has made a rich that the Southern States which supported the adoption of tile 
contribution to the art, literature, professiollil, statesmanship, eighteenth amenclme11t w·ent -about it in an open, manly, and 
and patriotism of this.Nation. I wish I had time to enumerate constitutiollil.l wa;r. Practically all of them had adopted -st.ate 
to ~~ou some of Georgia's ,achie.v:ements. For instance, do gen- legislation prohibiting the manufacture and sale of alcoholic 
tlemen know that the first sewing machine which was ·ever beverages n-ithin t.heir .respective borders. But owing .to th~ 
made was invented and manufaetuTed in the State of Georgia? -very libera.1 construction placed by the Supi:eme Oourt upon the 
Do gentlemen realize that the first steamboat which ever plied interstate-commerce powers of the Federal Government the 
aero s the .Atlantic sailed from the port of Savannah, Ga.? Do Stutes were rendered a.lmo t helples to enforce prohibition. 
gentlemen xealize that it is very well conceded that the first Whisky by the ca.rioad was brought in under the gui<;e of "-<>rig­
machine for the manufacture of ice was manufactured in the inal packages," and tl1e questions of " what was an original 
congressional district of Georgia which 1 have the honor to re.P- package" ancl of when the same "aiTi~ed," ·and of what was 
resent? Do gentlemen realize that Georgia can justly boast of t.be ' destination " -of an original package of liquor, were fought 
the first chartered female college in the whole world which out in the courts ,of nearly every Sblte in the Nation for many 
granted to women a diploma? The cotton gin was invented in years. We recognize that when the people of the Nation law~ 
Georgia. Do gentlemen realize that the people of this world fully adopt .ru1 amendment to the Federal Con ti.tution .all mat­
are to-day indebteu to a Georgian for the discovery and .use of ters properly included within the .amendment cease to impinge 
anesthesia, a thing that has brought so much relief to su.ffering upon State rights. All th-e arguments mn.de a to ' the wisdom 
humanity? and expediency and necessity for the F.e<wral Government to 

Mr. TILL1\IA.i'\. Mr. Chairman, will the gentleman yield to take over the right to punish lynching would be good arguments 
me for a brief question and statement? in favor of a constitutional amendment to that effect, but the 

l\1r. WRlGHT. Yes. same can have no weight whatever in cleciding the question .of 
Mr. TILLMAN. Touching upon this question as to how constitutionqlity .as it now exist~ 

Georgia treats her Negro citizens, is it not stated in effect in FEDERAL co RTs PI:OTECT FEDEIUL RIGHTS ox'LY .L'iD sT.u:m co-ciiTs 
the majority report accompanying the bill that the laws of .PROTECT ALL OTHER RIGHTs_ 

Georgia and the people of Georgia are so fair in tlle treatment I respectfully submit that confusion amongst the cases that 
of her colored citizens that in that State Negroes pay taxes on have been cited in this argument will disappear if .th.ese fund.a -
1,664,368 acres and own property assessed at $47,723,499? mental propositions are kept in mind. First, it is the duty of 
· l\Ir. WRIGHT. That is absolutely true. If I had ·time I the Fede.r.al Government to enact such legislation as the discre­
could show you in detail that the colored people of Georgia are tio.n of Congress may determine will be suitable and proper to 
properly treated by the white people. Of course, now and then enforce all the powers. expressly conferred upon the National 
there will be a sporadic violation of law. The percentage of Government, nnd to enact punitory legislation making criminal 
crime in Georgia is no more than in the other States of the the act of any person or persons who invade the rights of any 
Union. If 1 were disposed to draw an invidious comparison, citizen predicated upon and deriYed from any part of the Fed­
which 1 refrain from doing, I might say that Georgia and the eral Constitution. Second, in like mannei.' it is the duty af the 
enforcement of her laws, compared to some of the States from State governments to exercise their discretion in enacting legis­
which some of these gentlemen who make these _attacks come, lation to enforce :tJ;le rights of the citizens based upon and -de~ 
is a literal paragon. Georgia needs no defense at my hands, rived from the reserved .PoweJ.·s vested in the States and to 
and I say in conclusion that she is inhabited by as grand a peo- make invasion of ·these rigllts crim~al and punishable as such. 
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Third, within their separate and respective spheres ~ these two 
governments operating over the same territory and upon the 
individual citizen are separate and distinct, and neither can 
impose any obligation or burden upon the agencies or ·office-rs of 
the other, because, howeYer light the burden and obligation may 
be, if the right to impose the same be granted, then the burden 
may be made ·o oppressive as to destroy the agency upon which 
it is imposed. Fourth, that neither Government, State or Fed­
eral, is or can be made responsible for the lawless acts of indi­
vidual citizens wllo happen for the ·time l)ein5 to be exercising· 
so:tne sort of official power. In order that the . State rriay be said 
to act through an official, whether legislative, executive, or judi- . 
cial, that State officer must act in pursuance of his office, must . 
act by virtue of official position, and must be clothed with some 
power and authority which he seeks to exercise. It is not every 
act of a man who holds a State office that is official. The sheriff 
of a county in sudden heat and passion resents a personal insult 
and. kills a man. The State has not committed the homicide, 
though the sheriff did the killing, and the sheriffs of many. 
States have been tried for murder. Of course, it is the duty of 
a sheriff to protect his prisoner, but it is also his duty .to protect 
all lawful citizens who are not under arrest. If the sheriff con­
spires with a mob to surrender his prisoner to be murdered by 
the mob, called "lynching," the sheriff is just as guilty of mur­
der as any member of the mob, and the moral guilt would be 
greater than if he had waylaid a personal enemy and had killed 
him with the pistol furnished by th~ State to exercise t_he duties 
of the sheriff's office. 

rERSO ·a.L CRIME AND OFFICIAL ACTS DISTIXGUISHED. 

Citizens within the States in the peace of God and of the 
country have as much right to live and to have their lives pro- . 
tected by the officials of the State government a have persons 
arrested for crime and in the custody of the sheriff. Yet if 
one citizen murders another we are told that the Federal Gov­
ernment can not exercise jurisdiction unless five citizens join 
in committing the murder. . So we ai·e told that if the sheriff 
resents an injury or avenges an old grudge by killing a man, 
it is not State action; but in the same breath we are told that 
if fiye or more persons take a prisoner from a sheriff then that 
becomes a Federal crime. Merely because the sheriff 1:\as 
breached his duty to the State and Yiolated the · State law by 
failing to defend his prisoner at the risk of his own life, his one 
personal offense does not constitute "State action." 

LOGICAL CO:iSEQUENCES. 

I respectfully ·ubrnit that the proponents of this antilynching 
bill have not carried their ·argument to its logical consequences. 
If, under the fourteenth amendment, the crime· of the sheriff in 
virtually participating in the murder of a prisoner is punishable 
in a Federal court, and under Federal Statutes, because the 
sheriff has "\iolated some Federal right of the prisoner, then the 
crime of · murder by one private citizen· would also be made a 
Federal crime. If the right to "life, liberty, and property " is 
a Federal right, then that Federal right may be protected by 
Federal statute and the invasion of the Federal right pun­
ished in a Federal court. As crime breeds crime, and as 
failure to properly punish · one crime may encourage the com­
mission of another. crime, so it could be logically contended that 
the lawlessness within the States which permits lynching and 
permits the crimes that provoke lynching indicates the general 
failure of a State to exercise its primary duty to protect the 
lives, liberties, and properties of all the citizens, and that this 
State-wide failure and inaction on the part of the State by· 

' making possible an orgy of crime demonstrates that the ·state 
has aba-icated its independence and right of autonomy, and that 
the Federal GoYernment can step in and enact legislation predi­
cated upon the assumption that the States are not doing their 
duty in protecting the life, liberty, and property of the people, 
and that under the fourteenth amendment the·" life, liberty, and 
property " of the people is a Federal right, and that Congress 
can legislate to protect all Federal rights and, therefore, Con­
gress can make punishable in a Federal court not only the kill­
ing of one citizen by another but the stealing of property and 
the failure to support wives and cl1ildren and the vast multitude 
of crimes. 

u EQUAL PROTECT!ION OB' LAWS" MEAr\S "EQUAL RIGHTS IN COURT." 

As I gather it from hearing and reading carefully the argu­
ments of the distinguished gentleman from Kansas [l\Ir. LITTLE] 
this antilynching bill is necessarily predicated upon the assump­
tion that the States have in some cases failed to exert sufficient 
physical force to protect the life of each individual prisoner. I 
gather from his argument that so long as " the sheriff does his 
duty " there is . no Federal right in question, but the instant 
that the sheriff "fails to do his duty" the Federal right imme­
diately arises. Though this gentleman is a learned lawyer 
and. has placed the country, and especially the legal profes-

sion, undel~ profound obligations to him for his magnificent 
work ·in compiling and arranging the general statutory laws 
of the· United States, . yet he is preeminently art advocate, and 
his speech is that of an advocate rather than the opinion .of a 
judge. Now, I propose to him this question, and before· this 
legislation can become effective these questions must be an­
swered in the words of the legislation: When does the sheriff 
fail to do his duty? And that question uepends upon the fur­
ther question, Who prescribes the duty of the sheriff? 
. We have always assumed from the unbroken current of deci· 

sions for more than 125 years that the States by their statu­
tory and common law prescribe the duty of a- sheriff to his 
prisoner. I imagine, therefore, that the measure of duty and 
the penalties and consequences for failure to perform that duty 
sary in the different States of the Union. Furthermore, the law 
prescribing the duties of sheriff is subject to amendment by the 
Sta~es from time to time, so that the measure of duty not only 
vanes from State to State but varies from time to time. Then 
hnw could Congress say when a sheriff has failed to do his 
duty? If Congress does set up a measure of duty as it seeks 
to do in the general terms of the bill under consideration when 
it says, speaking of a sheriff "who fails, neglects, or refuses to 
make a reasonable effort to prevent such person from being so 
put to death," then Congress is prescribing the duty of a State 
officer and fi.."'dng the measure and bounds of his duty and im­
posing penalties for failure to live up to the standards fixed by 
Congress. But the gentleman from Kansas, being learned in 
the law, knows that question of "negligence" and of "reason­
ableness" are mixed questions of law and fact. In this ca ·e 
the ingredient of law is furnished by the State government , 
and that ingredient differs in the different States, and if a 
sheriff were being tried under this statute not only would the 
" facts" surrounding the case be introduced in evidence on the 
issue of "negligence" and "reasonable effort" but the law of 
the particular State with reference to the duty of the sheriff 

_under the circumstances would also have to be offered in evi-
dence, and as the law will differ in the different State , then we 
will have the Federal courts in one State prosecuting for viola­
tion .of the antilynching law hold a sheriff to one measure of 
duty and in another State to another measure of duty. In one 
State under given evidence the sheriff will go free and in an­
other State, under an identical set of facts, the sheriff will go 
to the penitentiary. Then what will become of the ideals of 
equal protection of the laws in the Federal courts? It will 
manifestly be unfair and unequal and unjust for the Federal 
courts for the avowed purpose of affording equal protection of 
the laws to set up machinery that will accomplish such unequal . 
results. 

JURY TRIAL IN STATID COURT NOT A J!'EDBIRAL RIGHT. 

In reading over the arguJl)ent of the distinguished gentleman 
from Ohio [Mr. BURTON] I observe that he seems to rely almost 
as much upon dissenting opinions as upon the opinions of the 
court. I admit that dissenting opinions are often instructive 
for the purpose of illustrating the real decision of the court by 
way of contrast. But I must confess to astonishment at the 
concluding point made by the gentleman. Evidently he has 
given this bill earnest consideration . . He has had long and 
honorable experience in both the House of Representative and 
the Senate; he is one of the most conspicuous advisers of the 
majority party and a gentleman of liberal scholarship. This 
gentleman tells us-
the strongest argument for this bill is one which has receiVed only 
scant attention. * * • The . Constitution says .the trial of all 
crimes, except in cases of impeachment. shall be by jury. * * • 
Now, do you mean to say to me that the National Government does not 
have the power to enforce that provision of trial by jury where it is 
disregarded- on so large a scale? Is that provision of the Constitution 
for h·ial by jury a vanishing shadow without substance? 

And again, in answer to a question by the gentleman from 
Maine [Mr. HERsEY], asking if a man lynched in Ohio is denied ~ 
equal protection of the law, the gentleman from Ohio replied: 

He is entitled by the Constitution of the United States to a trial by 
jury • . 

Now, the gentleman from Ohio argues that merely because a 
small percentage, a very small percentage of all persons charged 
with crime in the country are lynched by mobs, that the State 
courts have abdicated and are to be displaced ,by Federal courts. 
I am very slow to take issue with such an eminent statesman as 
the gentleman from Ohio, but I must be bound by the decisions 
of the Supreme Court rather than his personal opinion. 

If the gentleman will refer to the case of Walker v. Sauvinet 
(92 U. S., 00), he will find that the opinion of the court was to 
the effect that the citizens of ·a State are not entitled to jury 
trial as a matter of Federal right. He will find that article 7 
of the amendment , and, in fact, all of the first 10 of the amend­
ments, restrict and regulate only Federal powet· and the Federal 

' 
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·courts. He will find that due process -of law umler the fom·- for nearly 30 years, dur:ing a trying period, and it was said of 
teenth amendment merely ·means that the' prisoner shall be him that the-
tried by the "general law of the State"; that is, that all fi~ding (1862) of such a judge by the President was scarcely less for­
prisoners shall bave due and fair notice of the crimes · with tunate than the finding of such a President [Lincoln] by the country. 
which' they are charged and shall have a reasonable oppor- To his dying day he was proud of the moral cOJJrage and 
tunity to prepare and to make their defense; and that all intellectual acumen manifested by him in the Slaughterhouse 
charged witll the same crime shall be tried in the same way. ·case. Does the distinguished ge_ntleman from Ohio [Mr. BUR­
State courts may reduce their juries from 12 to 8, or to 6, or TON] think there will ever be found upon the Supreme Bench 
to 4, or may provide that a bench consisting of several judges justices who . will likely be more friendly to his view of the 
ma:y try issues of fact, as well as law, in criminal cases. Chief purpose .·!:lnd intention of the fourteenth a~endn;1ent than were 
.Tu tice Waite was one of the soundest and most conservative those judges who composed the court when the Slaughterhouse 
lawyers that ever sat upon the Supreme Bench. Born in Con- case was decided in 1872, and tlle case of United States v. 
necticut, he was admitted to the bar in Ohio in 1839, and was ·cruikshank (92 U. S.) in 1875, Virginia v. Rives (100 U. S.) 
appointed Chief Justice from .. that State in 1874. If the gen- in 1879, United States v. Harris (106 U. S.) in 1882, the 
tleman from Ohio will refer to Rose's Notes ·upon the case of Civil Rights cases in 1883, and Barbier _v. Connolly (113 U. S.) 
Walker v. Sauvinet (supra), he wou:d obsene that the same in 1884? All the members of the court on those several dates 
has been followed and confirmed in numerous cases from the were Hamiltonian Federalists and Republicans except Justices 
Supreme Court of the United States and of most of the States. ·Fields and, Clifford and sympathized deeply with the original 
The right of trial by jury for a crime committed in a State purpose of the fourteentli amendment to save the Negroes from 
and against the laws enacted by a State in pursuance of its I oppressiYe State action at the hands of State governments con­
police ·powers for the protection of life, liberty, and property I trolled by white people. In Yiew of the remoteness of that 
is not a Federal right, and not .being a Federal right the same period, when some· statesmen hoped to create not only political 
can not be protected by Federal legislation. What the gentle- but social and civil equality between whites and blacks, and in 
man from Ohio calls "anarchy" is mere lawlessness, mere view of the fact that sarier conYictions have come upon the 
crime, his opinion to the contrary notwithstanding. Before the people of all sections, and in view of the present composition 
Federal Government can step in and constitutionally take of the Supreme Court of the United States, does the gentleman 
charge of the administration of justice within a State the State from Ohio [Mr. BURTON] think that the confidence of Prof. 
government must cease to be republican in form ; that is, it Burgess that the Slaughterhouse case and the scores of other 
must cease to be a representative · government resting upon th.e cases predicated upon it will ever be reversed and overturned 
will of the majority. If this argument by the gentleman from by the Supreme Court of the United States? 
OhiO that the right Of trial by jury for a Crime against the WAS THERE ANARCHY IN .ARIZONA? 
laws of ·a State is a Federal right and should be p.rotected by 
Federal legislation is the strongest argument that can be ad­
duced, then the language is inadequate to depict the weakness 
of the other arguments. I do not dispute \vith the gentleman 
that he is correct in saying that his argument is the strongest, 
because he is capable of judging; and judging by the length of 
time allowed him for the discussion it is ·evident that his col­
leagues on that side esteem his opinion upon such matters- as 
the very strongest. Yet all such opinions combined could 
hardly be expected to overrule the unbroken line of decisions 
of the Supreme Court of the United States. In the face of 
those decisions the strongest argument for the ·antilynching 
bill crumbles like a house of cards upon a sand pile in a 
rainstorm. · 
NO CHANCil TO - CHA:SGE CONSTRUCTION OF FOURTEE~TH AMlilNDMENT. 

The distinguished gentleman from Ohio [Mr. BURTON] re­
minds us that some contemporary writers, including Mr. Blaine, 
thought tl1at the Supreme Court by its decisions had unduly 
restricted the scope and force of the fourteenth amendment, 
and presumably the gentleman from Ohio shares the confidence 

-of Prof. Burgess, whom he commends by quoting from, in the 
belief that the day will come when such decisions as the 
Slaughterhouse cases will be found to be intensely reactionary 
and will be "overturned." The gentleman will find that con­
troversy referred to in the opinion of the court itself at page 96 
of the case of Twining v. ·New Jersey (211 U. S.), where eight 
of the judges, Justice Harlan alone dissenting, concurred in 
tln opinion using this language : 

On the other hand, if the views of the minority had prevailed, lt is 
easy to see how far the authority and independence of the States 
would have been diminished by subjecting all their legislative and 
judicial acts to correction by the legislative and review by the judicial 
branch of the National Government. But we need not now inquire 
into the merits of the original dispute. This part at least of the 
Slaughterhouse cases has been steadily adhered to by this court, so 
that it was said of it, in a case where the same clause of the amend­
ment was under consideration (Maxwell v. Dow, 176 U. S., 581, 591): 
"The opinion upon the matters actually involved and maintained by 

_the judgment in the case bas never been doubted or overruled by any 
judgment of this court." The distinction between National and State 
citizenship and their respective privileges there drawn has come to be 
firmly established. 

Does the gentleman from Ohio think as a practical proposi­
tion that the Supreme Court of the United States will ever 
consent to overturn the scores of its own decisions based upon 
the Slaughterhouse case and the thousands of decisions in the 
State courts and in the Federal courts of inferior jurisdiction 
predicated upon the doctrines of that case? The Slaughter­
house case was only one of about 700 cases in number where 
the opinions of the court were written by that great jurist, 
Justice Samuel F. Miller. Though a native of Kentucky, he 
was an ardent abolitionist and moved to Iowa in 1850. He 
was tfie leader of his party in that State and was a disciple 
of the political philosophy of Alexander Hamilton and the con­
stitutional principles of John Marshall, thus believing in a 
strong central Federal Government. Appointed by President 
Lincoln to the Supreme Court in 1862, he served on the court 

Referring to what the gentleman from Ohio [1\lr. BURTOt ] 
characterizes not as crime and ordinary lawlessness but as 
"anarchy," which, in effect, would justify supplanting and side­
tracking the wltole State government, what does the gentleman 
thinJ.: of the decision of the Supreme Court of the United States, 
filed December 13, 1920, in the case of United States v. Wheeler 
(254 U. S., 281)? The gentleman will recall that in that 
ease 25 citizens of Arizona were indicted in a Federal court 
charging them with oppressing, _intimidating, and threatening 
221 persons, citizens of the United States, residing in Arizona, 
but not citizens of Arizona, by seizing with force of arms and 
placing said 221 persons on a train and transporting all of 
them into the State of New Mexico, releasing them in said 
State with the threat of death or great bodily harm if they 
ever returned to Arizona. Would not the gentleman call that 
"anarchy," and would he not think that citizens of the United 
States- had a right to stay in Alizona as long as they wanted 
to so long· as they obeyed its laws, and if any citizens of Ari­
zona with guns and pistols drove them like cattle into a freight 
train and hauled them across the State line and dumped them 
in New Mexico, would not the gentleman think that some "Fed­
eral right" was violated and that the offenses thus committed 
should be indictable and punishable in the Federal court? 

'Vould it not be a good idea to amend the pending bill so us 
to meet just such an emergency? Yet the Supreme Court of the 
United States followed this much-criticized Slaughterhouse 
case by a unanimous opinion, saye one, holding that these pri­
Yate citizens of Arizona committed. no invasion of any" Federal 
rights " by forcibly driving and carrying 221 citizens of the 
United States at one time out of the State and expressly ap­
proved the case of United· States v . Harris (106 U. S., 629) and 
the Slaughterhouse case. 

ARGUMENT OF CHARLES E. HGilHES FOr. " STATES RIGHTS." 

I assume that the gentleman fi·om Ohio [Mr. BURTON] and 
all the gentlemen -who say that they believe that this anti­
lynching bill is constitutional will agree that Hon. Charles E. 
Hughes is not only a great lawyer and statesman and diplomat 
but was a great justice of the Supreme Court of the United 
States. l\lr. Hughes was the attorney who represented the 25 
citizens indicted in the Federal court of Arizona when the case 
was argued in the United States Supreme Court, and the brief 
of Mr. Hughes is u brief supporting the contention of those 
who charge that the antilynching bill is unconstitutional. There­
fore, for the benefit of Members and for the benefit of the 
country I will extract and place into the RECORD a portion of 
the brief of Mr. Hughes in that case, in which he cites the same 
cases that I and others opposing the antilynching bill have cited 
to establish the propositions that there is a " Federal citizen­
ship " and there is a " State citizenship," and that there are 
rights respecting each of them, and that Congress can not legis­
late under the fourteenth amendment to protect those rights 
which the citizens derive from the States. It is plainly stated .. 
in the brief that " the right of life, liherty, and property is left 
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to the protection of the several States and that the jurisdiction 
of the United States is excluded therefrom." Herein follows 
the extract: 

[From brief of Charles E. Hughes, now Secretary of State.] 

This distinction between Federal .rights which protect the citizen 
simply a.gainst State action, and Federal rights which protect the citizen 
against th~ action of individuals;. abundantly established by decisions 
of this eourt (United States v. ~ruikshank, 92 U. S., 542, 554, 555; 
Virginia v. Rive , 100 U. S:, 313, 318; United States v. Harris, lOG 
U. s., 629, 639; Civil rights cases, 109 U. S., 3, 11-13; James v. Bow­
man, 190 U. S., 127; Barney v. City of New York, 193 U. S., 430; 
Hodges v . United States, 203 U. S., 1, 14-16), has been disregarded in 
this prosecution. (See also Karem v. United States. 121 Fed. Bep., 
250 ; United States v. Moor~ 129 Fed. Rep.1 630; United States v . 
Powell. 151 Fed. llep., 648, arrd. 212 U. S., 56ii.) 

It thus appears that it is not enough for the Government to estab: 
lish that there is a Federal right. in order to invoke paragraph 19, if 
it appears, as we submit it does clearly appear in the present case, that 
the right is of that class which connotes protection only against State 
action. 

The decisions may oo searched in vain for any authoritative prece­
dent applying paragraph 19, tmless there. is a right to protection as 
against individual action and not simply as against State action. 
(Ex parte Yarbrough, 110 U. S., 651; Guinn v . United States, 238 
U. ., 347: United States v . Mosley, 238 U. S., 383; United States v. 
Butlet·, Fed. Cas. No. 14,700; United States v. Crosby, Fed. Gas. No. 
14,893; Felix v. United States, 186 Fed. Re:p., 685; United States v. 
Stone, 188 Fed. Rep., 836; Aczel '1.1. United States, Fed. Rep., 232, 65~; 
United States v. Waddell, 112 U- S., 76; Haynes v . United States, 101 
Fed. Rep., 817 ; Buchanan 1:. United States, 233 Fed. Rep., 257 ; Logan 
v. United States, 144 U. S., 263; in re Quarles, 158 U. S., 532; Motes 
v. United States, 178 U. S., 458; United States 11. Lancaster, 44 Fed. 
R-ep., 885, 896; United States -v. Pab·ick, 54 Fed. Rep .. 338: Davis v. 
United States, 107 Fed. Rep. , 753 ; United States v . Morris, 125 Fed. 
Rep .. 322; Smith v. United States. 157 Fed. Rep. 721.) · 

As examples of prosecutions which have failed beca.u e of the prose­
cutor·s inability to point out, to the satisfaction of the court, the con­
stitutional provision securing the right said to have been conspired 
against see United States v . Cruikshank, 92 U. S.. 54.2 ; Hodges v. 
United States, 203 U. S., 1; United States v . Gradwell. 243 U. S .. 476; 
Karem v. United State . 121 Fed . Rep., 250 ; McKenna 1:. United 
States, 127 Fed. Rep., 88; United States v. Eberhart. 127 Fed. Rep., 
254; United States v. Moore, 129 Fed. Rep .. 630; United States v. 
Powen, 151 Fed. Rep., 64-8, affd. 212 U. S., 564 ; United States v . Bath­
gate. 246 U. S., 220. 

TM right of a citizen of the United States to reside and work within 
the bounds of the United States wherever he may choos is a. funda­
mental right pertainin-g to his individual liberty. Like othet· funda­
mental rights of lite,.. liberty, and property, so far a· interference there­
with on the _part or individuals i concerned, it is a. right which tile 
Constitution ot the United State. leave to the protection of the 
several States having jurisdiction. o far a tllere is a right pertain­
ing to Federal citizenship to have free infi!lre s or egrcs with respect 
to tile several States, the ri~ht is e-sentia y one of protection against 
the action of the tates themselves and of those acting under their 
authority. (Slaugbterhou e east'l>, 16 Wall., 3~. '76; Corfield L · Cot·yell, 
4 Wash. C. C., 37~ ) 

The privileges and immunities clause of Article IV, paragraph 2, uoea 
not confer a right of protection against the acts of individuals, but is 
aimed at the hostile action of the Stat . It is this clause which 
gives the citizens of the event tate. '-'the right of bee ingre s into 
otber State and egress from them." (Paul v. Vh·ginia, Wall., 168, 
180: Siaughterhou.<:e ca es, 16 Wall., 36, 75; Corfie1d v. Coryell, 4 
Wash. C. C., "371, 381; Wat:d v . Maryland, 12 Wall., 418. 430.) It 
comers n.o right whatever ith respect to the action of individuals, 
but onlv affords protection as against the hostile action of the States 
and their agencies. (Slaughterhouse cases, supra. 76, 77; U. S. v. 
Harris, 106 U. S., 629, 643; ee also Hod~e · 1.. U. S., 203 U. S. 1, 15.) 

Xhe provisions of the fourteenth amenament a1·e also ..concet·ned with 
action by the States and do not confer a Federal right to prote.ction 
as against the action of individuals in the absence of action bv a State. 
(Slaughterhou e cases, supra. 77; Civil Rightl ca es, upra, "11; U. S. 
t•. ruikshank, 92 U. S., 542, 555: ee also Va. 11. Rives, supra, and 
U. '. v. Harris, supra.) 

DEN" lSO~ 1:. KE:'iTCCKY STILL LAW I~ :PROPER. CASES. 

A brilliant and striking argument was ma.de by the gentle­
man from Kansas [Mr. LIT'l'LE] on JanuaTy 10, and in common 
with many advocates he. pt·onounces that "' there is absolutely 
no question about the constitutionality of the antilytlch.ing bill." 
The great confidence of this gentleman in his po ition would 
justify a reex.a.mination of the cases .and pl'inciples announced 
by him. I believe that the gentleman will find that he has 
assumed tha.t merely because a case prove · something., that 
therefore it proves his propo ition. In the fir t place, the gen­
tleman from Kp.nsas refer to the ca. e of Kentucky v . Dennison, 
(24 Howard, U. S., p. G6), and tells us that if the doctrine of 
said case stands, then the supporter of the antilynching bill 
are " licked " ; but he announces that the case of Dennison 
against Kentucky has been '-' rever ed." I think if the gentle­
man will consult Rose's Notes on the Dennison case, lle will 
find that it has been frequently approyed and followed in cases 
relating to interstate extradition, and I belie\e that every 
Member who has been a governor of a State or the attorney 
general of a State, and every lawyer who ba had cases re­
lating to interstate erll'adition will agree with me that the 
Dennison case is the law to-day, unreversed and not overruled. 
Therefore, accepting the postulate of tile gentleman from Kansas 
I.Mr. LITTLE], if this were a mere debating ocie-Q·, we oould 
pronounce him out of court. But the question is a large on-e 
and involves se-veral consideration of constitutional law, and 
we will proceed to examine the ca es wbich the gentleman from 

Kan as [Mr. LITTLE] Yociferously and emphatically announces 
sustain beyond a doubt the constitutionality of tile antilynching 
bill . He confines him elf mostly to tile ca e · found in One 
hundredth United State , and to opinion. written mo tly by Mr. 
Justice Strong, who wa. on the bench from 1 70 until 1880. 
He was a distingui hed lawyer and ach·ocate of Plliladelphla. 
Mr. Hampton L. Carson, of the Philadelphia bar, in part 2 of 

1lis Hi tory of the Supreme Court, on page 463, use thi lan­
guage respecting Mr. Ju tice Strong: 

Upon certain quest ions his convictions wen~ o stt·ong-stubbor.n in 
fact-as to amount to what his critics pronounced. to be prejudice 
while his fxiends admired the boldne s of his view and the tenaeitY 
with which he adhered to them. 

Now, if we will remember the principle that the Federal Go,~­
ernment undoubtedly has and always had from its •ery begin­
ning, the power to enforce by appropriate legislation all con ti­
tutional authority, so as tp maintain itself and all its agenci , 
then the case will be plain and dicta that have been qaot.ed 
will appear in their true relation. The first ca ·e of Tennes ee 
v. Davis (100 U. S., p. 257) merely upholds the constitutionality 
of the statute 1·emoving into the Federal coru·t the criminal 
prosecution commenced in the State court of Teru1es ee against 
a revenue officer charged with too murder of a Tennessee citi­
zen. But the officer charged in hi petition that the killing 
was done in self-defense and while exercising and enforcing his 
dnty as a United States officer. Undoubtedly .the United States 
has the power to collect revenue. and must collect revenoo bv 
officer , and must protect its officers in collectino- revenu-e, an1l 
as a mean of protection can remove to a Federal com·t a ca 
against an officer for an act committed by him in pursuance of hi • 
power and authority as a Federal revenue officer. That power ex­
isted for 90 year before the fourteenth amendment was adopted, 
and o the fourteenth amendment wa not involved in the case, 
and w:rs not even mentioned in the case, and therefore the ease 
throws no light upon the present controver"y. In like manner 
the gentleman from Kansas [Ur. LrrTLE] announces that the 
ease of Ex parfe Siebold (100 U. S., 371) support his construc­
tion nnd interpretation of the fourteenth amendment. I re­
spectfully submit that the Siebold case was a prosecution 
against certain judges ()f election in Maryland, charging that 
they ba{} violated the act · of Congress at an election where 
Members of CongTess were being voted for. The opinion of the 
com·t wa delivered by that great juri t, who also wrote the 
opinion of the court in the Civil Right cases, in One hundred 
and ninth United States, l\Ir. Justice Bradley, of New York, a 
great lawyer, who was appointed to the Supreme Com'± in 1870, 
and ontinued to erve until hi death 22 year later. That 
case involved no con ideration of the fourteenth amendment, 
whlch is not even mentioned in th~ lengthy opinion, and there 
is no doubt a:bout tbe proposition that the Federal Go-remment 
ha always bad authority to punish person!': whether they hap­
pened to be officer of the States or not, for \iolation of constitu­
tional Fed-eral statute·. So the case of Ex parte Clarke (100 
U. S., p. 399) rai eR the question as to the power to puni h the 
judges of election in Ohio at an election where 1\lembers of 
Congress were being voted for, and involved in no way the f.our­
teenth amendment, which iB not even menti<>ned. 

ACT OF COXGBESS 'C"XCO~STITUTIO-·AL I~ ~EWBERR1 CAs.E. 

The Supreme Court about one year ago sustained the power 
of Congres to r€gulate electiom; for Federal <>flice , but held to 
.be unconstitutional the corrupt pradices act of Congress so 
faT as the same undertakes to limit the amount of money tllat 
may be spent by a candidate for a party nomination in a pri­
mary election. Though the court was divided :md vigOJ:ous dis­
senting opinions filed, yet the court adopted a conserYative and 
logical construction of the Constitution, to the effect that at 
the time the corrupt practices act was enacted by Congr , and 
at the time the acts for which Mr. TnUM.AN H. NEWBElillY and 
associate. were indicted were done, there was no Federal law 
for the election of United State. Senator by the people, and 
therefore a law regulating a primary before the people wa un­
con.sti tutional. 

If the Supreme Court would thus override th act of Congress 
expressing its judgment against the expenditure of yast urns of 
monev in orde1· to obtain nomination and thereby ultimately 
to be ~elected, whereby the doors of the penitentiary wer,e opened 
and a seat in the United States Senate was confirmed, surely 
it ean not be reasonable to expect that the Supreme Court will, 
after 50 _years sin<!e the Slaughterhouse case was decided, <>ver­
turn its doctrine and follow with the iconoclastic bludgeon 
and overturn United States against Harris, and tne Civil Right · 
case, an~ the case of James v . Bowman (190 U. S.), decided 
in 1902, and· the rec€nt case of United States v. Wheeler 
(254 U. S.), decided in 1920. 
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" OBITER DICTA " BY JUSTICJD STRONG. 

'Ve next come to the case of Virginia v. Rives (100 U. S., 
313}, which merely held that the petition for the removal of 
the case from the State court to the United States court came 
too late and was not in proper form. It is true the opinion of 
the court by 1\lr. Justice Strong has many things to say, like the 
dissenting opinion of that wonderful personality Mr. Justice 
Field. I quote the following from the opinion of Mr. Justice 
Strong, at page 321 : 

But when a subordinate officer of the State,. in violation of State law, 
undertakes to deprive an accused party of a right which the statu~e 
law accords him, as in the case at bar, it can hardly be said that he lS 
denied or can not enforce in the judicial tribunals of the State the 
rights which belong to him. 

And at page 322 we extract this line with special reference 
to the language of the same justice in the case of Ex parte Vir­
ginia: 

If as in this case the subordinate officer whose duty it is to select 
jurors fails to disch'arge that duty in the true- spirit of the la.w; if 
be excludes all colored men solely because they arc colored ; or if the 
sheriff to whom a vcnil'C is given, composed of both white and colored 
citizen neglects to summon the colored jurors only because they are 
colored; or if a clerk whose duty it is to take the 12 n.ames fro.m the 
box rejects ali the colored jurors for the same reason, rt can wrth no 
propriety be said the defendant's right is denied by the State and can 
not be enfor'ced in the judicial tribunals. 

Thus 1\Ir. Justice Strong acknowleuges that mere lawless and 
unauthorized acts of State officials, even if those acts do de­
prive certain citizens of their equal rights under the law, are not 
the acts of the " States," and are not chargeable against the 
States, and on account of such acts the State as a State can 
not be said to haYe depriyed a person of the equal protection 
of the law. 

THE HEAL POIN'l' Dl£CIDED IN EX PARTE \'IRGINIA. 

1-'be gentleman from Kansas [Mr. LITTLE] quotes extensively 
from the case of Ex parte Virginia (100 U. S., 339}, and seems 
to be entirely confident that this case concludes the question 
forever beyond the shadow of a doubt and beyond the vale of 
dispute. An examination of that case will disclose the fact that 
Judge Coles, -of Virginia, was indicted in a Federal court for 
violating section 4 of the .civil rights act of March 1, 1875, mak­
ing it a criminal offense tryable in the Federal court for any 
person, or officer, to exclude or fail to summon any citizen as a 
juror in either the United States court or in the State court on 
account of race, color, or previous condition of servitude. 

There was a uemurrer to the indictment and appeal from 
order overTuling the demurrer directly to the Supreme Court 
of the United States, and the State of Virginia intervened, 
praying for a writ of habeas corpus for the uischarge of its 
officer, claiming that Judge Coles was essential to the adminis­
tration of justice in Virginia. The questions were presented, 
tllerefore, as between the United States (whose act of Congress 
,-.,as chargeu to have been violated} and Judge Coles and the 
State of Virginia, asking for his release -under a writ of habeas 
corpus on the other hand. Mr. Justice Strong, in delivering 
the opinion of the court, did not uiscuss the constitutionality 
of the act itself, which sought to force by congressional action 
the States to place both white and Negro jurors in the jury 
box. Mr. Justice Strong based his opinion upon the assump­
tion that the act in question was constitutional, and from that 
point of view the effect of his decision, leaving out mere 
dicta and irrelevant arguments, is logical. If the act of Con­
gress on which the indictment is predicated was constitutional, 
then it made no difference who violated the act. · The mere 
fact that County Judge Coles 01; even the governor of the State 
happened to be the person who violated the act of Congress 
·would not exempt such violator from accountability in a Federal 
court. If the governor of a State sells whisky, in violation of 
admitteu Federal laws, the governor may be arrested, tried, 
convicted, a.nd punished. If the chief justice of a State violates 
the laws of Congress punishing interference with an election 
for l!'ederal officeholders, such as Members of Congress, then the 
chief justice may be indicted, convicted, and punished. So we 
see that Judge Coles was not liable to indictment and prosecu­
tion "because he was a State officer" and "because as a State 
officer be was selecting only white persons to serve as jurors 
and was excluding all black persons because they were blnck," 
but was 'prosecuted because he was violating what Justice 
Strong thought was a constitutional act of Congress, and Judge 
Cole could not interpose his official connection with the State 
of Virginia to exempt him from liability to answer in a Fed­
eral court. He was liable in spite of being a State officer. 

VIEWS 01!' DISSENTING OPINION l.·ATER ADOPTED AND STILL rnEVAIL 
U:-<DISTURBED. 

Now, it will be obser>ed that Mr. Justice Field, with whom 
i\Ir. Justice Clifford concurred, dissented from the majority 
opinion and attacked the constitutionality of the act of Con-

gress itself and expressed their opinion that the United States 
could not lawfully and constitutionally enter within a State 
and undertake to control the laws for the administration of jus­
tice by prescribing the qualifications for juror in State courts. 
They pointed out that service as a juror is not a fundamental 
right, but is a privilege conferred by _the State and a duty im­
posed by the State. In effect they argued that the United States 
could no more force colored jurors in the jury box than they 
could force colored judges on the bench or colored go-\·ernors in 
the executi've chairs. The sentiment back of the attitude of Mr. 
Justice Strong is shown by this extract from his opinion: 

One great purpose of these amendments (thirteenth and fourteenth 
amendments) was to raise the colored race from the condition of in­
feriority and servitude in which most of them had previously stood 
into perfect equality of civil rights with all other persons within the 
jUI'isdiction of the States. 

That being his political philosophy, it is easy to understanu hi " 
mental processes in arriving at the constitutionality of the act. 

" THE CIVIL RIGHTS C.ASES _., li'OREVER FIXED THE LA. W. 

But we will pass or to the Civil Rights cases, which the 
gentleman from Kansas [Mr. LITTLE] seems to think support t11e 
proposeu legislation, " to punish a sheriff in a Federal court," 
and this " the Supreme Court-inferentially in the Civil Rights 
case-has held to be very proper." In the Civil Rights cases 
decided in 1883 after the most elaborate arguments in five cases 
coming from the States of Kansas, California, Missouri, New 
York, and ~ennessee, just 14 years after the decision in Ex. 
parte Virginia, the view expressed by the dissenting opinion 
of l\Ir. Justice Field in Ex parte Virginia as to the constitu­
tionality of the civil rights act of March 1, 1875, was followed, 
adopted, and confirmed. The only dissenting opinion in the 
Civil Rights cases was by Mr. Justice Harlan and the opinion 
of the majority was written by Mr. Justice Bradley. While the 
indictment in the Civil Rights cases and the causes of action 
were predicated upon violations of sections 1 and 2 of the civil 
rights act of March 1, 1875, and, therefore, strictly and tech­
nically only those two sections, Nos. 1 and 2, were held to be 
unconstitutional, yet the reason and logic of the comt would 
extend to the entire extent of the act. Therefore, I feel safe 
in stating that if section 4 of the civil rights act hacl been 
specifically before the court, it would have gone aown and would 
have been declared null and void, just as sections Nos. 1 and 2 
were. But we must remember that section 4 of the civil rights 
act of March 1, 1875, is the Federal legislation upon which the 
prosecution of the opposition in Ex parte Virginia were based. 
If that section was unconstitutional, as the purport and logic 
of all the subsequent cases would force us to conclude, then the 
decision itself falls, and the logic of the decision falls and the 
language of Mr. Justice Strong falls with them. The decision 
in Ex parte Virginia, like the bouse of the parable in the Bible, 
was built upon sand. It did not endure and fails in force and 
effect with the decision in the Civil Rights cases, which have been 
followed and affirmed time and time again up to the last case 
of United States v. Wheeler (254 U. S.). 
PROF. BURGESS AGAINST PROF. BURGESS-" APPEAL FROM C..ESAR DRUNK TO 

C..ESAR . SOBER." 

The distinguished gentleman from Ohio [1\lr. BURTON] quotes 
from Prof. Burgess, but he does not identify which Prof. Bur­
gess, nor cite us to the volume and page or the quotation. · If 
he refers to Prof. John W. Burgess, author of "Reconstruction 
and the Constitution," the professor of constitutional law in 
Columbia University, then I respectfully refer the gentleman 
and Hembers to pages 244, 245, 254, 255, 257, 296, 297, and 298 
of said work, published by Charles Scribner's Sons in 1902. 
There seems to be some inconsistency in the views and position 
of Prof. Eurgess, assuming that we both quote from the same 
man. Speaking of the civil rights act of May 31, 1870, Prof. 
Burgess plainly points out that the fourteenth amendment is 
addressed to- " action by the State," and is intended to relieve 
against discriminatory and unfair and unequal class legislation 
anu uses_ in part this language: 

There is not the slightest doubt in the mind of any good constitu­
tional lawyer at the present time--1902-that Congress overstepped its 
constitutional powers ln that part of the enforcement act of May 31, 
1870, which related to the exercise of suffrage and intrenched upon the 
reserved powers of the States. 

Again, on page 258 he tells us that the first part of the act 
of April 20, 1871, known as the Ku Klux act, was "unquestion­
ably unconstitutional and an encroachment " upon the powers 
of the States, and that the ~ourteenth amendment could not be 
stretched to reach the acts of one or more private persons. If 
it be the same Prof. Burgess. then if his opinion is worth some­
thing on constitutional law it may also be worth something upon 
matters of political science, and he tells us at the bottom of 
page 244 that "from the point of view of sound political science 
the imposition of universal Negro suffrage upon the southern 
communities, in some of which the Negroes were in large rna· 
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jo:rity, was one of the 'blunc!ler crimes' of the centu1·y." There 
are many pages of interesting political phil{)Sophy in that vol­
ume o1' Prof. Burgess that I earnestly hope the gentlemen sup~ 
porting this antilynching bill will read. . 

Dr. W. W. Willoughby, professor of jurisprudence at Jeluis 
Hopkins University, formerly an att01mey at the District of ee~ 
lurnbia bar and son of ooe of the attorneys in the prosecution 
of Judge Coles, reported in Ex parte Virginia (100 U. S.), is a 
well-greun(led constitutional lawyer,, and from a review of his 
c(}rnmentaries I must conclude that he is a strong Hamiltonian 
Nationalist. After a review of all of the cases respecting the 
interpretation of the fourteenth amendment,, Dr. Willo1:1ghby, at 
page 193, volume 1, of his work on tJhe Constitution, summarizes 
th~ results as fofiowa : 

By way of resume we may say that, as interpreted l>y the Supreme 
Court, the adoption of the fourteenth amendment has not brought about 
an:y fundamental change in our constitutional system. No new subjects 
have been brought within the sphere o! direct control of the Federal 
Government. No new privileges and immunities of Federal citizenship 
have been· created or recognized. To Congress has been given no new 
direct primary legislative power. It .has not been authorized by the 
amendment to determine and define the privileges and immuniti~ of 
Federal citizens nor to d:eflne and affirmatively to provide for the pro­
tection of the rights of life, Uberty, and property, nor by direct legisla­
tion to enumerate and de cribe the p::-ivi:leges w;hieh sh!tll constitute the 
equal protection of the laws. The only. legislative power granted to 
Congress by the amendment is the power to provide modes of relief in 
cases where the States .have deprived· individuals or corporations of life, 
lib~ ty, and property witMnt duce process of la-w, or denied fo an-yone 
within their jurisdiction the equal protection of the laws. The super­
viso.ry powers of the Federal courts have been enorlllOusly increased, as 
by the amendment, they maiY examine every elaim of illegal violations 
by States of f.he· prohibitions la.id . upon them by the amendment nnd: 
where the claim is sustained ~ant the necessary relief, eitheJ: by. the 
issuan<.:e of the appropriate wr:rt or by Iroldlng void the offending . S'tate 
laws. In fine, then, the fourteen:th. amendment has operated ratner· as 
a limitation upon th~ poweM of the States than as a grtmt of addi­
tional powers to the General Government. 

ONLY CASES ON FOURTEE.NTR AAffi~DME~~ HELP HERE. 

It is irrelevant to the issue here·, whd:ch i the ascertaining 
of the true intent and effect of the fourteenth amendment, to 
cite such .cases a tho e under the 1\Iann white lave act and 
the safety appliance act and fithe1·s based on the admitted 
power in Congress tu regulate by aftirmative legi ·lation inter-, 
state commeree, or the Legal Tender case"' based on the power 
to borrow money ana raise revenue, or the appropriation of 
money to build post roadS, or to prescribe punishment for vio­
lation of law by these cenducting a Federal electi{)n, or by out­
siders even in such eases. While the makers qf the Constitu~ 
ti6'n Rever saw nor dreamed of a steam tr.ain, nor telegru.phs 
and telephones, nor a Fed~a:l reserve· bankin.o: ystem nor hun­
dre{ls of (}ther snch matters,. yet wh~l'e Congress is giv~n affirm~ 
ative power over the> general subject,. uch a: interstate eom­
meree, or :finance, taxaUon, rrnd money, or to raise an Army 
and Navy and conduct wn:r, or to prohibit sl:r:very or iu;volun­
tary seTvitude, Ol" to prohibit the manufacture sale, and trans­
portation of intoxieatiug liquor , then any legislation logically 
and reasonably relating to sucrr subj-ects will be ustainecl by­
the Supreme Court as pro'{H~rly within the p(}wer of Clougress, 

SECTI.OX 1 OF FOURTlllENTH A~IE..'"D:UlllYT A-'<ALYZED. 

But we are here dealing with an entirely different subject 
aud a different kind1 of pow·er in section 1 of the fourteenth 
amendment. A fulL and faiT' statement of the language- is : 

No State shall make ol' enforce any law whicb shall abridge the 
privileges and immunitie of citizens. of the United States, nor shall 
an-y State (make or enforce any law to) deprh"e a:ny person of life, 
liberty, or property without due process of law, nor (shall any State 
make or enforce any law: which shall) deny to any per~on within its 
jurisdiction the equal protection of the law. 

While a State may act by its judiciar and executive depart­
ments as well as by its leglsla:tive, yet the acts of its courts 
and governor, sheriffs, constables, and others must be so con­
tinuous and eonsistent-not an occasional instance of unfafr:. 
ness and inequality ; no government can prevent occasional mis­
carriages of justice~as to amount to a rule of action, ami a 
rule of action i law, ana in such ca e if the same rule of 
action is applied in all similar cases~. g.; if all Negro pris­
oners were Jynch~d, or e'Ven all charged with capital crim~ or 
eyen all charged with r· pe, were uniformly lynched-ft might 
be he1:d " State '' action. 

LANGUAGE OF FOURTEENTH AhiEXDlllE)l'T KNOWIXGLY CHOSEN. 

A prohibition against State action being found in section 10 
of Article I of the Constitution was well understood by those 
wllo framed the fourteenth amendment, and they saw there the 
prohibition against any State levying any impost or duty on 
imports or exports was guarded by the condition, " without the 
consent of Congress," and, further, that "all such laws shall be 
subject to the revision and control of the Congress." There­
fore, Congress had no "power to revise and' control" the laws 
of the Slates as to other prohibited matters, such as laws im­
pairing ·the obligations of contracts. 

Section 5 of article 14 of amendments can not, therefore, 
meanJ the. same thing as "power to revise and control" State 
ll'llws. Section 5 of amendment 14 being identical with section 
2, amendment 13, and section 2, amendment 15, could relate 
only t(). the atfirmative>-several in number-powers contained in 
the fourteenth amendment. Amendment 15 will mean the same 
thing if it be stated thus : 

N"either the United· States nor any State shan deny or abridge on 
clfu~:; ~i t~~e·u~~l~~ ~la~!~v~u~of~~dition of servitude the right ot 

Yet section 5507, Revised Statutes,. was· held unconstitu­
tional because in terms it applied to an elections, State and 
Federal, condemning individual acts of private citizens, whel'i 
" Congress has no constitutional power to punish bribery at 
all elections."· 

The court distinctly said in .Tames v. Bomnan (190 U. S., 127)' 
that-the" amendment (15) relates solely to action by the United 
Slates or by any States, and does net contemplate wrongful indi­
vidual act... The distinguished gentleman from Kansas [Mr. 
LITTLE] told us that said case of Bowman v. James, supra, was 
"simply another instance in which the Government needed a 
good lawyer." He says the indictment was merely defective 
because it failed to allege that the intimidation of voters was 
"because of race, color, and previous condition of servitude." 
Bnt the court held the statute· (sec. 5507) unconstitutional. 
We hase never heard that a statute- can b·e held unconstitutional 
merely because an indictment is defective. In such cas-e the 
action· alone w·ould be· merely dismissed for failm·e of material 
allegations. The Government not only needed a good lawyer 
in court, but it needed a geod lawyer in Congress. WiiT the gen­
tleman from Kansas, in addition to other amendments he will 
propose, also propose to amend the bill to this general effect: 
"WOOe-' er shall lynch or assist in lynching any person on ac­
cuu:nt of race,. c(}lor; or pTevious condition of servitude"? 

'Fhe· able and eloquent gentleman from Kansas [Mr. LITTLE}, 
quoting frem the dissenting opinion by Justice Field (100 U. S., 
414:), commends his "logical deductions " as· to the consequences 
of the ma\iority opinion in that, and also such cases as Elx parte 
Virginia. And here, indeed, is the ''"logical deduction," the revo­
lutienary destructioo of om· wonderful Federal system : 

These decisions do indeed, in my judgment. constitute a new de­
partuve, They give to tllc Federal Government the power to strip the 
States of the right to vindicate their authority in their own courts 
against a· vio:lator of their laws when the transgressor happens to be an 
officer of the United States or alleges that he is denied or ean· not en­
f<trce some Fight under their laws. And they assert for the Federal· 
GoYeroment a power to subject a judicial officer of a State to punish­
ment for the manner in which he discharges his duties under her laws. 
The power to. punish at all existing, the nature and extent of the punish­
ment must depend upon the will of Congress and may be earned to a 
removal from office. In my judgment-and I say it without intending 
any disrespect to· my associates-no such advance· ha~ ever before been 
made toward the conversion of om· Federal system into a consolidated 
and. centralized government. 

Suc-h; indeed would have been the " beginning of a new era " 
of centralized federalized bureaucratic reu-tap.e tyranny, except 
for such clea-r-headed and eoura:geous men as Justice Stephen 
Johnson Field. Well might he say (100 U.S., p. 353): 

It is difficult to speak of this ruiing in language of moderation. 

What would he say of this antilynching bill? Born in Con­
necticut, the son of a Congregationalist minister, 1816, the 
hrother of Cyrus W., who united the world by submarine cable, 
of David Dadley, the reformer of legal procedll:l'e, and of Henry, 
Martyn, a great editor, he was appointed by President Lincoln 
in 1863> to the Supreme Court, and served 36 years. the longest 
in the history of the comt, and later hi nephew, David J. 
BI·ewer, came in 1890 to sit beside him on the Supreme Bench. 
Justice- Field was-no apologist for lynching, and he himself once 
saved a man charged with stealing gold from being lynched dur­
ing the " gold rush " in 1850. His own life was frequently 
threatened and was saved on-ce, only when the deputy United 
States marshal killed the assailant. 

This great judge saw the argument of hi dissent in Ex parte 
Virginia and E:x parte Clarke adopted as the basis of decision 
in the Harris case, 1882, when Justice Harlan alone dissented,. 
and in the Civil Rights cases. 1883, when Justice Harlan alone 
dissented, and his own nephew, Justice Brewer, 'Yrote the 
opinion in James v. Bowman (190 U. S., 135) in 1902,. and 
a-gain J:ustice Harlan dissented with Justice Brown. Now, in 
1920, 41 years after Ex parte Virginia was decided, in the 
Wheeler case ( 254 U. S.~ 289), argued by Ron. Chru;les E. 
Hughes for the w.inne:c,. the Chief .Justice, White, follows the 
reasoning and authorities inspired by the logic of Justice Field, 
and now Justice Clarke alone dissents. But for such strong 
and bra~1e judges as Waite, l\Iiller, Field, Bradley, Woods, Gray, 
Matthews, and Blatchford, who resisted the frenzy of fanatici m 
and the fury o.f partisanship, we would to-day indeed be in 
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the " medientl fog " of Fedeml imperialism and the "-sunlight 
of human fr uom" would be gone from the States which foster 
Iibert~· and local elf-goYernment. The stars representing States 
would 1Hn-e fallen ft·om the ftag and the blue field, symbolic of 
justice fiJJ(l truth, disappear from sight in the consequent 
darlme~:. · 

TUE OXI.Y POSS!BLE CRO'U::\D FOR THE BILL. 

I sincerely uelieTe that if any part of thls bill evet· pass~s 
Congres., it '\Yill be only that ection, to be mnc.ll amended and 
modified., <lealing with the neglect of a sheriff to protect a pris­
oner in hit:i cu tody. This part i , I belie'\"e, demonstrably un· 
cou. titutiona1. Let us frame tile .,·yll<>gism. All rights of .citi­
zen under our dual go\"ermnent are either State or Fe~ral, · 
:lncl the Federal Government can legi.sla.te to protect only Fed­
eral rigllis. (The Wheeler case, 254 U. 8.) The rights of life, 
1iberty, ami property of individual citizens as against ea.ch 
other are State rights and must he protected by State lawN 
and .eniorceu in State .court . (The Cruikshank case, D2 U. S-, 
553; the Harris case, 106 U. S., 638-639; i:he Civil Right cases, 
109 U. S., 17.) Therefore direct and affirmative legislation by 
Congress to protect the life an~ libe.rty of a citizen of a State 
in a State and in the exercise of a State right is uncon ti­
tutional. 

IS 'IliE OlUllJl OJi' A SHERlli"E' THE a ACT OF A STATE"? 

But gentlemen supporting this antilynching bill, picking over 
the e old dry oo11es, hunting some mor el of comfort, tell us 
that when the sheriff, a public official, " neglects'' the duty the 
.State itself has imposed upon him and his prisoner is lynched 
such is "State action" and "State proceedings." Some of our 
friends for· this bill take comfort frOlll expres"ions of the 
majority opinion in the Civil Rights cas~, page 23, " uch, for 
example, as taking private property without. due process of 
law "--necessarily by State laws or State proceeding , other­
wise Cong1·ess could legislate against stealing-" or allow in"' 
person who have collllllitted certain crimes-hor ·e stealing, tor 
example-to be se-ized and hung by the posse comitntu · without 
regular trial." This " allowing " must be continuous and 
'\YHh knowledge of the State authorities, and by a legal agency. 
The po.,s comitatus i · not a mob but a legally suuunoned boay 
of citizen · to assist the rt>gula1· law officers. This refer to a 
Yery common practice in colonial day ·, and in orne States, even 
after intlependence and later in the ·frontier Territories ancl 
, tates a the "frontier " moved gratlually we tward. They 
were callell "regulators " in some States and "Tigilance com­
mittee.· " in others. In Korth Carolina Gov. Tl·yon tried to sup­
pre:;:s them, and hanged a few of them 1\Iay 16, 1771, and just 

mssE.sTIXG n~:w s oF J t::!>rr cE RARLA)f. four :rear· late1· the survtvor · and associates of these same 
.As preYiously stated, ruucll .can be learned b.r way of contnu>t " regulator. " joined in the fir t formal challenge to royal 

from a. ui ·sentiug opinion, because if the ·language of the rna- tyram1,r, the " l\Iecklenburg declaratiQn of indepenuence," Uay 
jority opinion fail'S to expres ~ clearly :f:be full meaning of the 20, 17i5. The blood of patriots is the seed of liberty. It was 
decision the ills ent often clears it np, becau ·e the di enting tbe recognized practic for tile sheriff to summon tbe pos e 
ju ti.ce ·urely under ·tands the mind of the majority, with whom COIUitatu. as he rode in hot pur. uit of the horse thief, and when 
he has ·on :ulted and debated, each ·ae honestly . eeking tbe apprellenlleLl all openly joined in a public hanging, went home 
truth. All the argument made for this antilynching .om was to U.1.eir familie. · feeling only a sense of tern cluty 11erformed, 
made by Jn;~tice Harlan in .36 1mges .against 17 page· af 'the and all was appxoved by State a\lthority. It i true there was 
majority .oplnlon. Justice Harlan contended., as gentlemen for no ·uch formal WTitten . tatute, but it was a common and ap­
the bill contend lle.re that "such legislation "-civil i·igllt'3 bill prove{l practice, ..a rHle of action, a uniform course of conduct in 
by CoDt,<YI<:ess-" may be of a direct and primary c.llaructe1·• the premi. es ·imllar to the customs from which the English 
operating upon States "-counties here-" thelr officers and common l:tw sprang. This is the practice to which Justice 
agents"- heriff · here-" and also tlpon at least .-uch indh-id- Br· llley referred,· and lli. full meaning must be gathered, not 
uals and corporations as exerci public function, · and wield from a few entenc~s but from the whole opinion, for in the 
po\..-er and authority undex the State, .a hotels, ope1·~ bonscs. ·ame paxagratth, near the top of page 24:, he says: 
rafu·oad~ ·ruools anll so for·tlJ " Ba~·nzy b' · · l-1 t The tonrtPenth amendment e:rtends jts prQtection to races and classes 

~ , • · · · 1 "" L 'OPliDOll upon ""la and pt"'bib.its State legi lation which bas the effect of denying to nny 
now famou. expres ·ion, mere obiter dictum, in Ex: parte Vir- rn ec or rla ~;s or to any individual the equal protection of the law. · 
gini.a (100 U. S.), a decision pt·edicated upon :m uncon titu- In tlle Yery nerl par1lo~TI'aph the opinion asks: 
tional act- ection 4 of -civil rights bill, 1\lm·ch 1, 187'[)- a.s tO .And i s the Constitution- fourteenth am~nd~Mnt-violate<t until the 
llow a State act · in part by w· "execntiYe ofllcers," Justiee denial of the right bas some State . anctwn oy authority? · 
Harlan contended vigorously that hotel keeper·, and so fodh, And in tbe next paragraph: 
conducting business impressed with public interest, having , pe- If tho:e law-l:l---0! the State--are advet"se to hi rights aDd do not 
cial right. anll duties as such under the law, '\Yere "pubUe p1·otect him- a. one of a class-his I'emedY will be found in the eor­
officei: ," executing public law, .and their acts were the ·• acts rectivc w~slation ~.hich Congress bas adopte(l, or may adopt, tor 
of the tate" and could be controlled by Congre ~ under the counteracting tlte effect of the State laws or State action prohibited 

, by the fourteenth .amendment. 
fourteenth amendment. Again, Justice Harlan, page 34:, says: 

1.'bis court bas uniformly held that the National Governme-nt has ~ WIIAT .lllE " ST.lTJl PROCENDI ·as" OR u S'rAT.E A.CTIOXS ''? 
power, whether expressly given or not, to secm·e and protect rights w·e llftYe no dispute as to what are "State law :~ A.d,ocates 

~;;;~t\;~daClnd~ied~onstitution. • * * That doetrinc ought not ~ ~~.~ ~i) e~: ~:iJ:n~~:~, ~!~~h::~o~~; ~~1~ofn ~~~~0!2~~ 
Thus he asserts that the rights he and othe1·s not on the cour-t the fourteenth amendment. Here the municipality, created by 

thought were . ·ecured and protected by tbe fourteenth amend- -an agent of the State, with charter power to regulate telephone 
ment-viz, life, liberty, and property-were, in their opinion, rates and exercising such discretion. passed an ordinance fixing 
being abandoned. Tates admitted by demurrer to be eonfiscatory. In legal effect 

TRuE MEA:!\ING oF crvrL niGHTS CASEs. it was the same as if t1le legislature itself had passed the act. 
Some gentlemen supporting this antilynching bill exclaim The court uses such expressions as these : "Possession of State 

that the Civil Rights cases do not-stand in their way. Some say it power" and using same to do a wrong; "where an office1· or 
can be distinguished and explained away, and the distinguished other Tepresentative of the State in the exerci-se of the authority 

·gentleman and able lawyer from Kau._o::as [1\Ir. LITTLE] -says it with which be is clothed misuses the power possessed to do a 
actually ''decides this -very issue "-presumably in their favor. wrong forbidden by the amendment"; u State officers abusing 
I respectflilly submit the contrary, and submit that Justiee powe-rs lawfully conferred on them·~; " that State power might 
Harlan, whose disciples they .are, fully understood the de- be abused by those who possessed them"; and, finally and con­
cision of the majdrity of eight to one, and, en page 44, he tens elusively, "The subject must be tested by assuming that tf1e 
us : officer possessed the power if the act be one which there would 

The theory of the opi..nli>n o! the majority of the court-the founda- not be any opportunity of doing but for the pos ession of some 
tion upon which -their reasoning seems to rest-is that the General State authority." 
Government can not in ad:vance of hostile .State lawd or State proceed- Would the sheriff haye no opportunity to lynch a person ex­
ings actively interfere for the protection .of any of tbc rights and im.- cept as incident to his office as sheriff? Are not most of the 
munities secured by the fourteenth amendment; * * • that .con-
gressional legislation must necessarily be predicated upon such .suJ)p.oseti lynchings eases where the person ly-nched has not yet passed into 
State laws or State proceedings, and be directed to the correction of the custody of the sheriff? Will any partisan eYer c.llarge that 
their operation and effect. any sheriff anywhere at .any time ever used his official power to 

.A.g!tin, at page 52, Justice Harlan tells us what the court de- arrest a person charged with crime ju t for the purpose of 
cided in the Civil Rights cases: lynching or of letting the accused be lynched? The lynching is 

The opinion of the court proceeds upon the ground that the power dane, not by reason and virtue of official power in the sheriff, 
of Congress • * * is to correct and annul State laws and State bnt in spite of and in defiance of mch official power. The sheriff 
proceedings. • • • In the absence of State laws and State action d t b u il f ffi 1 · t d .adverse to such rights and privileges the Nation may not activ~ly inter- , oes no Y co or ~ o ce use ns power o o," affirmatively, 
ferc for their protection and se.cu.rity, even against corporations and in- , an official wrong, as did the City Council of Los Angeles·, but it 
dividuals exercising public or quasi public functions. So I 111nderstand is only claimed her-e by friends of the bill that some sheriffs 
to be the position of my brethxen. in raTe instances, compared 'With all arrests, u failed an<l neg-

Need there now be any doubt about tl1e effect .of the Civil l"C.cted," negatively and pas.~ively, to exert the full limit of per-
Rights cases? S(}nal and official power to protect a pri. oner, and they must 
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en'n also ndmit that such "failure and neglect" is in violation 
of duty imposed by State law, and in no sense "in pursuance of 
and by virtue of and by reason of official station and powei:-" 

EXAMPLES OF u STATE ACTION" BY SUBORDINATJlS. 

A leading case is Yick Wo v. Hopkins (118 U. S., 356), where 
the city of San Francisco officially passed an ordinance giving 
"discretion" to say what individuals might not carry on a 
laundry business in a• given section, and this "discretion " ·was 
shown to be " arbitrarily " exercised to run out only Chinamen. 
Also Ex parte Young (209 U. S., 123), where a commission was 
created by the legislature with authority to fix railroad rates, 
and so exercised its discretionary official power as to confiscate 
the railroad's property. So, in Raymond v. Traction Co. (207 
U. S., 20), a board of tax assessors exercised official discretion 
to assess certain · property unfairly, unequally, and in a dis­
criminatory manner. There were the official acts of a. public 
agency. Will any person 'claim that any sheriff ever "failed or 
neglected" to protect a. prisoner as an "official act," "by virtue 
of his office," as in discharge of "official authority with which 
he is clothed by the State "? 
INDIVIDUALS NOT PUNISHARLI!l AS ~t CRIMINALS" BECAUSE A STATE BY 

u STATE ACTION" OR u STATE PROCBEDINGS" DENIBS THE EQUAL 
PROTECTION OF THE LAWS. 

The fourteenth amendment is satisfied when all persons of 
the same classes and all classes enjoy equal and impartial 
justice under the laws of the State, however much the laws may 
vary in the different States. (Texas v. Leeper, 139 U. S., 
462). The action of a State can never be reviewed in a Fed­
eral court unless there be an invasion by the State of affirma­
tive Federal power. (New Orleans v. L'Hote, 177 U. S., 587.) 
Mere miscarriage of justice in a State court is · not a d~ 
nial of equal protection of the laws. It is understood that ideal 
justice by any Government is impossible. (Gibson '!..'. Missis­
sippi, 162 U. S., 565.) Even though it be made to appear 
that a State court is denying a person due process of law 
and the equal protection of the laws, a Federal court can not 
enjoin the proceedings in the State court, but must wait and 
give the highest appellate court of the State an opportunity 
to correct same. (Harkrader v. Wadley, 172 U. S., 148.) It 
is absurd to say that "because of denial by a State to any 
t>erson of the equal protection of the laws is prohibited (to a 
State) therefore Congress may establish laws for their equal 
protection." (CivH Rights cases, 109 U. S., 3.) 

THE "ACID TlCST " APPLIJCD. 

The precise question is, Has a prisoner charged with a State 
crime the right to be protected then and there by physical 
force to the full limit of reasonable possibility? Remember 
rights are both State and Federal. (Wheeler Case, 254 U. S., 
289.) If such be a Federal right under the fourteenth amend­
ment, then all persons who invade that right may be made liable 
under a Federal law. But persons who invaded that right and 
took a prisoner from a sheriff and killed him (lynched him) were 
held not to have violated any Federal right in United States 
v. Harris (106 U. S., 629). The Cruikshank case (92 U. S., 
553) holds that even after the adopti<?n of the fourteenth 
amendment the rights of "life, liberty, and property" depend: 
solely upon State protection. The fourteenth amendment did 
not convert what was always a State right into a Federal 
right. Said fourteenth amendment only prohibited the States 
in their ~aw-s and legal proceedings from destroying these rights 
of life, liberty, and property ·except by due process of law, 
and prohibited the States, by their laws, or proceedings or 
agents authorized by law and clothed with power under the law, 
and acting by virtue of official station and power, to deny to any 
person the uniform protection of the laws, so far as any law 
enforced by due process can give protection. It contemplates 
po sible miscarliage of justice. 

WHEN DO THE LAWS GIVE u EQUAL PROT.IilC1'10N "? 

Yick Wo v. Hopkins (118 U. S.) tells us it means the "pro­
tection of equal laws." It was the death knell of class legisla­
tion. It means no unfair, discriminatory, partial, favorite­
serving, class-oppressing legislation. It referred to " Ia ws " and 
r.ot to persons. · It also has been construed to include rulings, 
order , and ordinances of such State agencies as municipal cor­
porations, railroad commissions, tax commissions, and so forth, 
baving di cretionary power to promulgate orders having the 
force and effect of laws. But all such must be "in pursuance 
of authority. conferred by the State." The official position 
must be "the opportunity to do the wrong." (Los Angeles 
case 227 U. S., 288.) But where the act done by the agency 
was not authorized by the State and was in fact prohibited by 
the State, no Federal right is violated. It is a mere personal 
wrong, an individual crime, which the State must redress. 
.(The Barney case, 193 U. S., 430.) Sheriffs are prohibited by 

the State laws to fail to protect prisoner , and in most States 
such failure is a crime and cau,se for removal from office. 
THE REDUCTIO AD ABSURDUM OF '.rHE ARGUME:'>'T BASED 0~ " . 'EGLECT , 

AND "INACTION." 

The same argument was made as to " State action by executive 
officer" to support the civil rights bill. (See dissenting opinion 
of Justice Harlan.) Now, it is the duty of a State government 
to give all citizens the "equal protection of the laws," and if 
that means actual physical defense to each individual by officers 
of the State, then, indeed, it would include the murder of one citi· 
zen by another or the murder by any sheriff, constable-, or police­
man of his personal enemy. It could just as fairly be argued that 
a State by "inaction," "neglect," "passivity," " failure," in not 
making or enacting proper criminal statutes to deter criminals 
and electing judges and selecting jurors who let criminals 
escape unpunished have thereby failed to ' afford equal" protec 
tion to her citizens,". and that because of such failure the United 
States Government could step in and legi late again t crimP 
and try criminals in Federal courts. 
ARE FEDERAL LAWS IDEAL .AND FEDERAL COURTS FAt'LTLESS _L\"D FEDEHAt 

OII'B'ICDRS .PERFECT? 

To ask the question is to answer it. Federal and State laws 
are human. So are Federal courts and State courts. So are 
Federal officers and State officers-all human and liable to err. 
A sheriff is human. It is his duty to protect his prisoner, but 
it is his duty also to protect all citizens not prisoners. The 
sheriff has a delicate duty. When shall be begin shooting ancl 
order his deputies and the posse comitatus to shoot? That 
may result in the death of many innocent persons not members 
of any mob but ipnocent by 'tanders, attracted by idle curiosity, 
or perhaps persons passing on business, pleasure, or mis ions of 
mercy. This antilynching bill is not only unconstitutional but 
is unwis~ lt will demonstrably increase lynching . As the 
United States marshal can not be everywhere at the same time, 
he will not be present with his deputies to defend the prisoner 
threatened by a mob. 

Admittedly the marshal can not intervene till the s)Jeliff 
"fails and neglects." How can the marshal decide until it is 
too late to save. the- prisoner without producing an armed con­
flict with State officials? Suppose the United States marshal 
says, "Sheriff, deliver me that prisoner. You have failed to 
do your duty to protect him." The sheriff answers, "It i.? 
false. I have done my uuty. Here is the prisoner safe and 
alive." Armed conflict follows, and while State and Federal 
officials fight over who shall afford to the prisoner " equal pro­
tection of the law," the mob lynches the prisoner whom both 
State and Federal officers fail to protect. But if the marshal 
waits till the sheriff has actually " failed and ueglected " it 
is too late. The prisoner is dead. Then what will be the 
result of any such unwise legislation? It will be that in ca ·es 
of crimes where sheriffs conclude a mob will assemble to lsnch 
a criminal, the 'Sheriff will stay away, decline to learn any­
thing about it, for two reasons: (1) To avoid an armed con­
flict with Federal official ; and (2) to e cape liability in a 
Federal court on charg-es of "failure and neglect., to protect 
a prisoner. He will be studiously ignorant ill self-defense. 
He will "not set foot in l\Iichigan." The next cmvequence will 
be good, honest, brave men will not seek nor accept the office 
of sheriff, always a place of peril and now with doubled 
dangers and perils. With inferior men a ._heriff, and ~imilar 
State peace officers, the criminal instincts will be let loose anti 
an orgy of crime will follow. 

Mr. Chairman and Members, State official and f;tate citizens 
are Americans. They are gTadually wiping out this staiu ou 
America. Do not, I beg you, .increase their tlifficnl ties and 
aggravate the trouble. Let them build up Stat<> pride and 
county pride, and let all of these units of Ailleric::m local . elf­
government vie with each other building healtlly, vigorou , 
self-sustaining sentiment for law enforcement to protect life, 
liberty, and property. In conclusion, l\.lr. Chairman, I repro­
duce a voice from the distant past, but thereby more impressin~ 
and convincing. In speaking in the United State. ._euate on 
February 26, 1875, on the "civil rights bill," which became a 
law l\larch 1, 1875, and was declared unconstitntioual in One 
hundred and ninth United States, page 3, :rear 1 H, Hon. 
Thomas F. Ba:rard, of Delaware, used these \vords: 

I do not comprehend altogether the motive for pressing uch a 
measure, and I do not wish to impute motive unless It is very clt>ar. 
I can •see no good to be accomplished by this uill. I can sec only 
new and increased heart-burnings and unkindness between those races 
whom every good man must wish to see at peace with each other in 
their relative spheres of life and usefulness. 

I have had much encouragement of late in thP belief that a more 
liberal and kinder tone and sense of justice was being ~rousetl in the 
breasts of men of my own race toward the black men flll over the 
country, by whicll their educational facilitie:'l w<'rf:' ueing increased, 
and by which a better understanding was being brou •bt about between 
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the races, I fear this bill will <;reate cal!se of collision, or 'lUlkind-:­
n<>ss and misunderstanding, in which pecuruary loss must oc.eur to the; 
whlle with no benefit whatever to the black. The good sense of both 
partie must in some degree prevent it; l.>ut. I tru~t such speedy d~ 
ci!':ion of the court will be bad as to depnve this measure- e1i th~ 
Rt.ing and take from it all capacity for mischievous interference by 
fuo e who are disposed to find profit and po'!er- in public- disorders ~d. 
c ntention. It is in the interest of this 1ll-om~ned class thar thi.s 
measure is devised and pressed. It will be found to be totally with<lut 
benefit to any, but fruitful of ann.oyance and trouble to thousands. 

::\Ir. HARRISON. :Mr. Chairman, I yield the remainder of' 
my time to the gentleman from Alabama [Mr~ HuDDLE~ON]. 

The CHAffiMAN. The gentleman from Alabama 1s recog-
nized for 17 minutes. . . 

l\Iu HUDDLESTON. Mr. Cha.irmn:n, the inconSistenCies of. 
the p~·esent administration when dealing with questions of labor 
and industry are something fearful and wonru:r~ to beho~d. 

We are about to have the greatest coal stnke m the h1sto·r}"' 
of this Nation. On April 1 next. the existing contract be­
tween the operatot·s and the miners will: e:xpb.'e. The operators 
ha v declined to negotiate with the ~iners for a new contract. 
They have declined to consid~r makm~. a new c~ntract. They 
v;~ant a strike, they are courting- ~ .strik~. Y~t 1n th~ fare of 
this impending calamity, the admmistration lifts. up ills lland.s 
in helplessness and says that it will m.ake no effort to prevent 
the struo-gle which will prove so costly to the Nation. 

This ~oal strike will prove little- less than a national catas­
trophe. What will it mean?. It will. mean ._~st the greatest 
shock tbat business can possibly .have. .r~ will me~n th~ m?St 
uepressing infiuence upon econorruc condi~o:ns:. that u:nagma~ 
could well conceive. But more tha:n that 1t will mean. :mffenng 
upon the part of the publlc, shiver~g aixd eol{ll to tllousands 
of people, innocent women and children. It. will mean that: 
many lines of industry will be- paralyzed, w1th thou~ands at 
workers thrown out of employment, and that hunger will stalk. 

onditions will be everi worse than they are now, whe~ some 
three or four million men are out of employment. and lit~rally 
tens of thousands are suffering for the coiD?.lon n~c~ssa.J:~es of 
life. It will mean that the miners and then· fami11es. will be 
thrown out of their homes, naked to the eleme-nt ·. It Will mean 
tllat their wives ancl children will suffeL' for bread, as well as 
for shelter. 

On the othe:u hand, it will mean on the part of the coal opem· 
tors no· great sacrifice, because the coa~ bnsine~ i greatly de­
pre · ed.. The-y have profiteered upo~ the .~r~~~ people ~d 
aJong with the display of vaunted patrwtlsm 1n the try~g 
tlay of the war they have extorted from the consume;s of this 
cormtrs profits which attained the verge of actual dishonesty. 
Of all the eonscdenceless profiteers none ha:ye been more ru.th­
les tha:a tho ·e- wh"D charged extortiona-te pnces f~r coal ~urmg 
1921>. From 1916 on have been the fattest years m the history 
uf the coal business-the aggregate profits of the operators 
ruu literally into billions. They have fattened their ba~ 
accounts and ha.ve invested in Libe-rty bonds and other sec~n· 
tie. , and now ,,,..hen b11sines. is bac:l and they are not maki.ng 
any money anyway, they can well ~fford to st:n-t down ~or a; 
few months andl take a turn at trymg to destroy the mmers 
organization_ . . . 

In th face of this ap-palling sttuatwn, or perhap · 1t may be 
b cause of tile la t fact I have just assigned~ the administra­
tion now throws up its hands and! confesses ~ts ~elplesBD:e:ss. 
:rn yesterday' Washington Herald appears an mspued articl.e, 
ineluding an interview with SeeJ!e-tary e.E Commerce Hoover, m 
"\Yhich he announces to the peopie of the liJnited States that it 
is not the purpose of the administrati-on to try to do .anything 
wha oever to a> Ft the strilt~ I quote from that article: 
FE.ut. · STniKB 1~ co.u. FrELDfl Is IxEVITABLE-S.'Ec n.E:r.un: ITQOVER, SAys; 

ALL CONCILIATIO.Y HAs FAILED-0PERATOn& WAN'll FINAl. SHOW­
DOW:Y. 

S.oft-eoal miners and mine union leaden~ believe they ha.ve caTJ e to 
call a gigantic strike on April 1 ne:x;t unless granted a new and ~atisfac­
t ory wage agreement by the operators. Bu.t th-ey hope the stnke may 

be A'J~1~tra~ion official hope the trike m.ay be averted, but sec ~ 
way now of averting it. 

Coal operators wouJd li"ke to see the strike go into clfect for a real 
"fl.how-down." 

These are the outstanding phase. of a. serious economie sltuatien. 
literally saturated with politics both within the American Federation 
of Labor and in the field of national parties, pregnant with suff ring 
and business losses and charged with threat and counter tllreu,ts in­
,~olTin"' the u open-shop" campaign, which has stin ed 1a:l.>or. 

FEARS STRIKE ISEVI11ABLE. 

That a strike wouJd seem inevitable in the bituminous freld-s at the 
e::~.-piration of the miners' present national agreement, March 31., is the 
l.lelicf of Se.cretary Hoover. If the bitumino.us workers walk. out, say 
lab~r leaders, the anthracite miners will follQw them,- throwing 500,.000 
men into the strike. · · . 

"There seems little possibil.i.cy," Se-cretary Hoover: said. " ·that ·any: 
machinery might be set u~ to avoid .. tfie strike. Th~ Gover.nment has 
taken no further steps to avoid the walkout. Unless something. unfore-. 
.·e-en occurs to adjust the difficulty, it seems ·that the stage is' ret for<~ 
strike." 

The- Gove.znment' position has long been known to- be that sooner or 
later there ould have to he a show-down in tfie mine fields. Its ntti­
tude fS' that Jt a strike· must be, it :nrnst be, and the sooner the issue is 
disposed of the better. 

Again r quote: 
On the other hand, the miners' officials hold that some operators and 

otfter u:nd:efin.able forces are s-lackening the i.Bdnstry to aid the alleged 
fight. of finance for the open shov. 

.Tames Lord, chicl of the mining divi~ion. of the American Federation 
of Labo-r, puts- it thus: 

" Wl'rat goodl would Government intervention do if the figllt against 
or-~anizcd labor is igno.r-ed? 

"That issue is even beyond the living-wage question. Can a reduc­
tion in wage-s brlng any increas-ed employment when there. isn't any 
employment? 

" The miner' problem is not the only one. It is merely one typieal 
Pr.oduct of the frenzy UA"uinst the rising tide <>f organized labor." 

ALL. OFFJ:RS JI'AIL. 

Secretary Iloover. during the unemployment conference here last 
tall, attempted to effect an ag:11eement in. advance between coal opera­
tors and mine union. officials tu arbitrate the wage question. He was 
told Uy- the miners' l-eaders that this could not be done. 

President Lewis, of the- United Mine Workers. sought to bring a 
conference, but called it. off' when some of th-e operators declined to- par-
ticipate:. . 

S01 t.he- situation stan<ls just th..e£e. The Government sees nothing­
ful'ther tO> do. Union. lea.deFs see no possible hope in Government inte-1'­
vention. because they held that refusal of the operators to meet tl'lem 
means nothing but a fight against organized: labo-r. 

Meantime, the ptiblic may wonde- what is to pe done. 

It is not merely for the incapacity of the administration that 
r complain. Th-ere is sametning.more sinister. It is the smug 
compiaceny with which lli. Hoover ays that no further effort 
will be made to ~void the strike 

W.llat a Strange contrast, what a shocking contrast, bet~ een 
the statements now made on behalf of the administration and 
the address which the President delivered in this Chamber onlY. 
six weeks ago. Then he was for stopping strikes. Then he was 
for intervening witll the strong arm of the law. Then be 
advocated industrial courts which would effectually pre\"ent 
strikes. Now, it ·eems, he is willing for tl'le struggle to. come. 
He spoke in tlle abstract- on December 6'; the administration 
spoke in the particular on yesterday. 

The administration is complacent toward the strike because 
· it belie•es that it can come to but one end. Four millions of 
men are out of employment in the country. It \Viii be easy to 
hire strike breakers. The miners have bad slack work for many 
months'; they have been barely able to exist; they have ex­
hausted their slender reserTes. They can carry on :tn e1'fective 
labor struggle only -n.'ith the greatest clifficuJty. It seems te the 
administ:ratio-n that 1!he-y a1-e bound to rose; that men who have 
no sa,ings will be easy-to tarve into submission. The adminis-

. tration is complacent because the hard-hearted a.nd arrogant 
coal operators a1·e ready and! want tile strike to come on. 

What a eontrast between the exceeding tende?ness of the ad­
ministration toward the railroads [Applause.] Th-e transpor­
tation employees, engirieers', conductors, and trainmen hold the 
key to transportation. These crafts were well organized. Their 
threatened strike m~ant possib-le success. They had a chance 
to win. No effort was spared on the part of the administration 
to prevent it. Public opinion was marshaled to drive the rail­
road workers back into submission. There was no strike. But 
it dOes not take the- same high degree of skill to work about 
a coal min e. Plenty · of men are out of work, practically starv­
ing,. who are skilled enough to. work around coal mines. The 
administra.tien feels that it will not hurt the operatOI:S to have 

I a great strike a.t this time; that the industry win not seriously 
suffer and that the strike will have just a single re:sult-the de· 

· . tJmction of the min~lis' organization. So that the adminima­
tion is smugly and cemplacently lending itself to the " open­
shop" crowd that aim at nothing ·le than the destruction 

1 o:fl aU la.boF m·ganizations. · 
Now' I }Tielcl to the gentleman fr~m Maine. 
Mr. HERSEY. I am irrte:rrestecl to know, before you close 

your speech, whether you a1·e going to develop u recommenda­
tion to the President of the United States as to bow he is go­
rug to stop the- trike on :rour advice? 

l.fi. HUDDLESTON- I could d-evelop many-.._ 
. Mr. HERSEY. Name one. 
:\Ir. HUDDLE TON. L t bim use the influence ·of the ad­

minf,_tration to ge-t th o.perators to meet their employee· to 
ta.lli. o>er their di:tterences; tliat is the least that he can do. 
Why does. not the President call- a conference between the 
opera tors and the miners? It will place tbe blame- for this 
strike so: tha:'t the· American. people can see clearly where it 
·belongs. Let them talk their troubles over in pUblic. If they 
calll .not agree we will then see who is ·at fault. 

Mr. HERSEY. The remedy is a la.bor conference, then? 
xlr. HUDDLESTON. That. is merely one remedy-the easi­

est one, the most obvious.. This struggle has been coming. on f~Jr 
nwnth.S-. Every man acquainted with the labor situation in this 
country and who knows nothing about the mining industrY. 
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knows that tile operators have been waiting and watching and 
longing throughout the last two or three years for an oppor­
tunity to "go to the mat" with the miner:s' organization. A 
man who does not know that is not fit to be President nor 
Secretary of Commerce. Men who are well informed and know 
the animus of the operators know that they have been looking 
for this chance and that they welcome the occasion· for a strug­
gle with their employees now, as it seems to t11em the time is 
opportune. And the administration turns· its thumbs down­
" Do what you will; the Governme~~ of tl}.e United States will 
not intervene, either by the influence of the President or 
tilrough the forms of law." 

Mr. WALSH. Will the gentleman state when this agree­
ment that expires in April was entered into? 

::\1r. HUDDLESTON. It is a ·continuation of a contract made 
during tlle war. 

Mr. WALSH. And is it not a fact that there are a large 
number of coal miners who do· not belong to an orgaQization, 
and that are willing to continue to work? 

Mr. HUDDLESTON. I do not know. I will say to the gen­
tleman from Massachusetts that there are a large number of 
coal miners who are riot permitted by their employers to be­
long to any kind of an organization. Their employers have the 
.power and the tyralli}ical spirit to say to the men who work for 
them, "You shall not belong to a labor organization and con­
tinue to earn your bread in this community." With these men 
it is a choice of renouncing their membership in 'the organiza­
tion or of starvation. What the administration is fixing for is 
to bring hundreds of communities in the United States into the 
condition of suffering and lawlessness · existing in West Vir­
ginia, where a barbarous fight between the min·ers and their 
employers has-been waged for tile past two . or three years. 

Mr. WALSH. Mr. Chairman, will the gentleman permit a 
question? 

Mr. HUDDLESTON. Certainly; any question. 
:i\Ir. WALSH. Is it not a fact that this agreement which 

expires in April was entered into after the strike which oc­
curred in 1919, which was settled through the intervention of 
President Wilson? 

l\Ir. HUDDLESTO~. Oh, no--
Mr. WALSH. I think the gentleman is mistaken. 
l\Ir. HUDDLESTON. Not "settled through the intervention 

of President Wilson." I respect Mr. Wilson. Let us not put 
that atrocity upon his shoulders. While the President was sick 
in his bed and uriable to give the matter his attention, a mem­
ber of his Cabinet took advantage of the situation and used the 
powers of the United States to throttle the strike; not to settle 
it but to crush it. And in the same tyrannical spirit the strike 
which now threatens would be crushed if it was not believed 
by those in power that to let it run its course will mean the 
destruction of the miners' organization ; that spirit is behind 
this complacency and this willingness for the strike to come on. 

Mr. UPSHAW. 1\lr. Chairman, will the gentleman yield? 
Mr. HUDDLESTON. Yes. 
Mr. UPSHA ,V. Does the gentleman believe that if the Presi­

dent would take the initial step of calling a conference between 
the operators and the miners the effect would be composing- and 
wholesome? , 

Mr. HUDDLESTON. The effect would be wholesome. Let 
me say to the gentleman from Georgi_a that I know coal opera­
tors pretty well. I have a lot of them in my own district. I 
know their spirit and disposition. Of course, some of them are 
good 1lien. But I want to tell you that t4e dominant element 
among the coal operators is thoroughly un-American. They care 
little who may suffer so long as it is not themselves. Their 
consuming desire now is to go down to battle with their em­
ployees for the purpose of destroying the miners' organizations. 
I have grave doubts whether even the President of the United 
States, close as he is to those great interests, could by his in­
tervention stop the strike. But I do say that common good 
will and loyalty to the public welfare and to his country de­
mand that the President shall do all that in him lies to prevent 
this great catastrophe. [Applause.] I say that if the Presi­
dent allows this strike to come on without using his influence 
with these oppressive employers-without asking the interven­
tion of Congress, without lifting his hand, without doing any­
thing whatsoever-he will mark himself so that he will be 
known throughout the history of our country. 

Mr. WALSH. 1\fr. Chairman, will the gentleman yield? 
Mr. HUDDLESTON. Surely. 
Mr. WALSH. Has the gentleman information to the effect 

that the supposed intervention of President Wilson in 1919-----­
Mr. HUDDLESTON. There was no "supposed intervention 

of President Wilson.' There was the intervention of a Federal 
judge out in Indiana; there wa the intervention of the De-· 

partinent of Justice· for the intimidation of the miners. There 
was no . interyention of PI'esident Wilson. The President was 
sick. Nobody can say that any influence was u ed except the 
might of the strong arm. 

Mr. 'V ALSH. The gentleman will recall that a conference 
was called in '\Vashington at that time, supposed to be called by 
the President. 

1\fr. HUDDLESTON'. In August, 1919, there was a confer­
ence held. It should be known as tbe "Gary conference," for 
the .president of the Steel Corporation dominated it, and pre­
vented the adoption of any program for peace in the industrial 
world. Gars thwarted its purpose, which wa to adopt a pro­
gl'am for peace between employers and wage earners in all lines 
of industry. · [Applause.] 

:Mr. Chairman, I ask unanimou ~ consent to extend my remarks 
in the RECORD. . 
· The CHAIR!\IA . ..:.~. The gentleman from Alabama ask. u~ni­
mous consent to extend his remarks in the · RECORD. Is there 
objection? 

There was no objection. 
The CHAIRMAN. The Clerk will read the bill for amendment. ' 
The Clerk read as follows : 

OFFfCE 01!' THE PRESfDE:'\T, 

Salat·ies : · Secretm·y, $7,500; executive clerk, $5,00_0; chi f clerk, 
4,000; appointment clerk, $3,500; record clerk, $~.500; expert stenog­

raphers-one $3,000, · one $2,500 : accounting and disbursing clerk, 
$2,500; two correspondents, -.. at $2.500 each; clerks-two at $2,500 
each, four at $2,000 each, seven of class 4, two of class 3, four of 
class 2, three of class 1 ; messengers-three at 900 each, three at 
$840 each; three laborers, at $720 each; in all, $80,880: Pro1:idecl, 
That employees of the executive departments and other establishments 
of the executive branch of the Government may be detailed from time 
to time to the office or the President of the Uniteu Stutes for such 
temporary assistance as may be nece-sury. · 

l\fr. WALSH. :Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Massaclm ·ett · mo,·es 
to strike out the last word. · 

Mr. WALSH. The ·gentlemau from Alabama [Mr. HUDDLES­
TO~] llas devoted some time to the discu sion of the pending . 
situation in the coal-mining industry, and seeks to take to task 
the President of the "('"nited States and the administration for 
not doing omething to relieve and remedy· conditions. 

As a matter of fact, I think th,e gentleman will find that an 
agreement was entered into between the operators and the coal 
employees in ·1919 as the result of a conference being held here 
in an attempt to adjust difficulties,. and a situation that was 
threatening then somewhat ·similar to that which the gentleman 
says is pending now. I wonder if the gentleman is recommend­
ing to the President of the United States to · take the same 
steps that his predecessor in office took when he came before 
Congress and demanded that we pass the Adamson law, which · 
was put upon the statute boo~s, and which js at the basis of 
most of the troubles that confront the railroads o:i the country 
to-day, n-otwithstanding that later we provided the Railroad 
Wage Board for adjusting difficulties which arose between the 
railroad managers and owners and their employees. At that 
time we were told that we would be asked for further legisla­
tion to alleviate certain ·other conditions arising out of tran ·-
portation problems. . 

The fact is t11at this coal dispute which is threatening is a 
serious question, but as yet there is no indication that there 
is need for the strong arm of the law to be placed either upon 
the operators or upon those who are workino- for them. In 
many States of the country there is a large number of coal 
miner· who are willing to return to work, who are willing to 
accept the pay that is offered to them, but who have been pre­
vented because the leader and officers and managers of certain 
organizations that have within their control vast numbers of 
aliens who have been taken into these unions will not permit 
them to do so in peace; und while it may re ult in some di - . 
comfort and in ome. suffering until there has been an uttet· 
failure on the part of these men to agree and on the part of 
the operators and the miner to come to some understanding 
whereby this agreement which was entered into might be re­
newed or some other contract or agreement might be entered 
upon, I submit that there is no occasion for the distinguished 
gentleman from Alabama to rise and condemn the administra­
tion or the President, becau e the gentleman well knows that 
the people who toil in this country ba\e no better friend than 
ilie present admini tratiou ot· the present Chief Executi-ve of 
the United States. 

And if their problems are brought here to this House they 
will find that upon the majority side and upon the minority 
side they will give respectful attention and tllat whate\er re­
lief or remedy is required will be afforded them. The gentle­
m:m from AlalJama [Mr."HUDDLESTON] has become a spoke maP 
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for -the minority side whenever _questions affecting organized 
labor arise. They have their spokesmen upon this side, and 
we must remember that organized labor, powerful as it is has 
men of influence bolding positions under high salaries, who are 
not recreant to the trust imposed in them and who do not let 
slip any opportunity to bring to the attention of the American 
people and of legislative bodies, both this Congress and th~ 
State legislatures, questions for which they demand solution. 
When they n re right, their demands will be acceded to, and 
once in a ''vllile tlJ.ey are right; but they certainly were not 
right when they succeeded in holding a gun at the head of Oon-

_gress in 1916 and put through that measure which has been 
called the Adamson law. [Applause.] 

Mr. HUDDLESTON. Mr. Chairman, I have heard a lot of 
silly talk on this floor about the labor leaders being eager for 
strikes, that they always use their influence for strikes. There 
never was a sillier thing said in this or any other body. The 
real fact is that the labor leader is always the most conserva­
tive member of his organization. I will not take the time to 

·tell why that is so, but it is a fact known to all men who know 
anything about the subject. 

It is also a fact that for a time there has been dissension in 
the ranks of the United 1\<line Workers. That dissension grows 
out of the fact that their president, John Lewis, is more co_n­
servative than many of the men that he is suppos~d to lead. 
That is really the origin and the root of the trouble. I do not 
take any side in this dissension. It is not a matter that I feel 
free to speak upon, except to say that the troubles which Mr. 
Lewis has in holding his leadership lies in the fact that he holds 
to more moderate and conservative views than a substantial 
and important element of the membership of his organization. 

And let me say this further to the gentleman from Massachu­
setts [Mr. WALSH-], that Mr. Lewis, just as every other real 
labor leader, leads merely because lle is pushed on by those 
whom he represents. No labor leader will ask more than his 
members want him to ask-many leaders ask much less and 
so soon cease to be leaders. There will be no strike unless the 
plain coal diggers want that strike. They are the men who 
will force action. They are the men who move their organiza-
-tion -into activity. , 

The matter involved in the threatened trike is not, as the 
gentleman seems to ·believe, a question of wages, nor is it a 
matter of labor conditions. It is the life of the miners' organiza­
tion. The proposition is not merely to reduce wages. That is 
not what the fight is about. The operators refuse -to negotiate 
.with the organization. They want to destroy it; they want to 
take away the miners' only means of protection. That is the 
trouble. The real purpose of the operators, now that they have 
got the mine workers on the hip, due to the depression in the 
industry, due to the thousands of men being out of employment 
who· will be available as strike breakers, now that this is their 
golden hour, their purpose is to destroy, once and for all, the 
mine work~rs' organization. I ask the gentleman from Massa­
chusetts, does be sympathize with that purpose? 

The President the friend of the workingman ! The present 
administration the friend of the men who work! How does he 
·prove it? What has he done for the men who toil? How has 
be demonstrated that he is their friend and that he is inter­
ested in their concerns? Has he demonstrated it by proposing 
here in his address on December 6 measures designed to throttle 
them and to render their organizations ineffective? Is that the 
great thing that he has done for them? Did he show himself 
their friend by putting the machinery of the Government into 
motion to suppress the threatened railroad strike-to suppress 
it not in the interest of the public, not in the interest of the 
workers, but in behalf of the railroad managers and financiers, 
who feared that there was a chance for the workers to win in a 
strike? How has the President proven that he is the workers' 
friend? Heaven save them from such friends! 

The President has a splendid opportunity now in front of 
him. If the President be the friend of labor, let him use a 
little of his influence as President of this great Nation to get 
the coal operators to talk to their employees about making an­
other contract. Ought not a contract to be made? Every man 
will admit that it ought to be made, every man who is fair. 
Why does not the President try to get these friends of his, these 
big business men, these profiteers, these people who furnished 
the money and the brains to put him in there as President­
why does he not use his influence with them to get them to talk 
with these humble, hard-handed men who dig the coal out of 
the ground miles away from the daylight? 

The CHAIRMAN. The time of the gentleman has ex_r,ired. 
Without objection, the pro forma amendment will be withdrawn 
~nd the Clerk will · read. 

LXII-07 

. The Clerk read as follows: 
For ordinary care, repair, and refurni~hing of Executive Mansion, to 

be expended by contract or otherwise, a the President may determine, 
$50,000. . 

Mr. BLACK. Mr. Chairman, in line 10, page 3, after the 
word " determine," I move to strike out the figures " $50,000," 
and insert the figures "$35,000." 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. BLACK: Page 3, line 10, after· the \VOrd 

" determine," strike out the figures " $-50,000" and insert in lieu 
thereof the figures " $35,000." 

Mr. BLACK. Mr. Chairman, on page 3 of the hearings on 
this independent offices appropriation bill I find the following 
testimony with reference to this particular item now under 
consideration : 

Mr. WooD. For a long while t!Je annual appropriation for the ordi­
nary care, repair, and refurnishing of the Executive 'Mansion was 
$35,000. 

Col. SHERRILL. Yes, sir. 
Mr. WooD. For 1016, 1917, and 1918 it was $35,000, and then the 

amount jumped to $50,000. 
Col. SHERmr.r.. 'J'hat is largely due to the increased cost of both 

materials and labor. This is indicated in the different rates paid to 
mechanics, labor~rs, and for most of the supplies used there. I have a 
table showing how those rates have changed. 

Now, llr. Chairman, we find that for many year the appro­
priation was $35,000, and up to 1918 it was $35,000. For 1919, 
1920, and 1921, and the present fiscal year 1922, it has been 
$50,000. I think it is time we were getting back to the ordinary 
rate of expenditures on these different matters, :mel if we eYer 
get back we have got to make a starting place. Looks to me like 
now is a good time to begin it. I recently visited my congres­
sional district, and I found the people hopeful and optimistic 
and striving to overcome the difficulties of the present industrial 
and business depression, but I also found that they are all 
thoroughly convinced that it is getting high time that the 
municipal governments, the State governments, and the Fed­
eral Government practice the same kind of formula that we 
recommend to them, to-wit, to work and sa-ye. The people are 
right. It is getting time that the Federal Government should 
practice actual economy. I do not state this from any sort of 
partisan standpoint, and do not propose this amendment at 
this particular time merely because the present occupant of 
the -white House happeus to be of a different political faith 
from the party to which I belong. I propose it because the 
record shows that for many years the appropriation wa $35,000 
and was ample for all purposes, and because I belie>e that the 
White House can still be adequately maintained with $35,000. 

Mr. LAYTON. Will the gentleman yield? 
Mr. BLACK. Yes. 
Mr. LAYTON. If we cut the amount down from :ji50,Uf)0 

to $35,000, is not it really a strike at labor? 
Mr. BLACK. No; I do not think that an:y reasonable 

economy that we can make i.· a strike at labor. I do not know 
of anything that would be of greater benefit.to labor, to busi­
ness, and to farming than a substantial reduction in the bur­
dens of taxation. If we ever get it,_ we must be-gin paring ap­
propriations to the bone. 

Mr. WOOD of Indiana. l\lr. Chairman, I ri e in opposition 
to the amendment. _We examined particularly into this item, 
and the same gentleman now in charge of the public buildings 
and grounds that was in charge during the last days of Presi­
dent Wilson's administration called our attention to the fact, 
and it was impressive that during the last month of Mr. Wil­
son's administration, because of his illness, the White House 
was closed. It was in need of repairs then, but in order that 
there might not be any disturbance to the President when be 
was ill the repairs were not made. Immediately after the ad­
vent of the present administration the public grounds were 
thrown open and the White House was thrown open, and from 
that time to this goodly hour there have been thousands of 
people going through there every day. Every time they go 
through there is more or less wear and tear. They are not as 
thoughtful as they should be for the privilege of going through. 
and there is much useless destruction of property. In order 
that the building may be put in the condition that it should 
have been during the last days of President Wilson's adminis­
tration and in order that it may be properly protected it was 
thought wise to make an appropriation of $50,000, with the hope 
that with t]J.e added improvement it may be reduced next year. 
The committee wants to economize and retrench as much as 
possible, and I believe our reputation points truthfully to that 
assertion. On the other hand, we are equally interested in see­
ing· that the public property is properly maintained and repairs 
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made when it is necessary to preserve the property a's it 
should be. 

l\1r. BLACK. Will the gentleman yield? 
l\fr. WOOD of Indiana. Certainly. 
1\Ir. BLACK. This $50,000 would apply for the fiscal year 

1923. As I understand, they have $50,000 for the rest of the 
fiscal year. 

Mr. WOOD of Indiana. Yes; but in their opinion that is not 
enough. We felt that it was warranted, and I trust that the 
amendment of the gentleman will not be adopted. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows: 
For improvement and maintenance of Executive Mansion grounds 

(within iron fence), $1.0,000. 
1\lr. BLACK. Mr. Chairman, I move to amend, on line 19, 

page 3, by striking out the figures $10,000 and inserting $5,000. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 3, line 19, strike out the figures $10,000 and in ert in lieu 

thereof $5,000. 
Mr. BLACK. Mr. Chairman, this item of $10,000 for im­

pro\ement and maintenance of Executve Mansion grounds is 
an actual increase of $5,000 for the same item over the· appro­
pl'iation for the pre ent fiscal year. The appropriation for the 
p1·esent fiscal year is- -
for improvement and maintenance of the Executive Mansion grounds 
within the iron fence, $5,000. 

This bill proposes to increase that 100 per cent and make it 
$10,000. 

Mr. GRAHAM of Illinois. Perhaps the additional damage 
was caused by the sheep. [Laughter.] 

Mr. BLACK. Well, of course, my friend from Illinois is 
peaking -facetiously. I admit that these. items are ·m~l_l, but I 

am proposing the amendments in all senousness. I believe we 
should be economical in the small items as well as the large 
ones. I am determined, for my own part, that whenever an 
item in this bill or .in any other bill which may come before the 
House can·ie · an increase in a gi\en appropriation, unless some 
real substantial Tea ·on can be given for it, I propose to oppose 
such increase whether I get successful support or not. Our 
amiable President in the campaign of 1920 used as his slogan 
that it was time to get "back to normalcy," and I say so, too. 
But in the matter of economy our Republican brethren are not 
getting back to it very fast, as such item as this so fo~ibly 
attest. 

If any man will go among the people of the United States­
the busine men, the bankers, the farmers, the laboring men­
and learn at first hand the difficulties and the hardships under 
which they are laboring, he will conclude that it is really ti~.e 
to reduce unnecessary expenses, and thereby enable a reductiOn 
of taxation. Every item in these appropriation bills should be 
mo t carefully scanned, and wherever reductions can be fairly 
made even if it is not but $5,000, it should be done. 
Th~t is all I wish to say. Of course, it is up to the House 

as to whether it will adoP.t my amendment and sa;e $5,000 or 
defeat it and spend · $5,000 more for this particular item than 
is being spent duTing the present fiscal year. 

I hope my amendment will be adopted and the money saved. 
1\Ir WOOD of Indiana. The gentleman from Texas [Mr. 

B.uc~] is right in raising the objection that he has to thi.s 
item and unless there is justification for it it should not be 
allo~ed. The justification we ha;e, I think, is worth while and 
well merited. The grounds have had but little attention in the 
last five or six years. Many of those old giant trees are dead 
and some of them are dying. Many of them need immediate 
attention in order to preser;e them by proper tree dentistry and 
otherwise. Some of them must be taken out. Some kind of 
peculiar disease attacked the trees in the White Honse grounds. 
Somebody suggested to President Wilson that it could be cured 
by putting in sheep. He put in the sheep, but that did not seem 
to cure the disease, however. The sheep ate up all of the 
shrubbery there was that was get-at-able, and that has also 
made necessary some of this item of expense. In order that 
the proper fertilization may be had for those grounds, in order 
that these trees may be attended to as they should be, and in 
order that the hedges destroyed by those sheep may be replac-ed 
and rebuilt, it is essential that this additional $5,000 be allowed. 
That is the only excuse for it, and we think it is well warranted. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The amendment was rejected. _ 
l\fr. ;LONDON. Mr. Chairman, I move to strike out the last 

word for the purpose of calling the attention of the Congress to 

-a rather interesting incident. On the 8th day of January the 
President commuted the sentence of a manufacturer who had 
been found guilty of a violation of the antitrust act. With a 
great deal of blowing of tnliDpets the district attorney an­
nounced the first triumph of the people, the first case of a prison 
sentence for violators of the antitrust act. I am not protesting 
against the commutation of the sentence. The sentence was 
only for four months. I applaud every impulse of humanity 
which relieves a man in distress. Nor am I revengeful, nor do 
I hate the rich, nor would I like to send them to jail. As a 
matte1: of fact, I am opposed to the so-called antitrust legisla­
tion. It is a farce. Every time the court ordered the dissolu­
tion of a trust the stock of the trust rose in value. It is absurd 
to punish a man because he has succeeded over his competitor. 

The final object of competition is to eliminate all rivals and to 
triumph by removing opposition. Unless the methods employed 
are dishonest, it is silly to brand as a criminal the successful 
competitor. Modern industry and modern commerce require 
concentration, efficient cooperation, and coordination of capital. 
The punishing of a business man because he had succeeded in 
getting owners of capital to cooperate and to eliminate competi­
tors runs counter to the law of economic evolution. 

What I do deplore is that the administration, which has found 
it necessary to reduce a four months' sentence of a rich manu­
facturer by three months, at the same time keeps in jail the 
victims of \\ar hysteria, many of whom have been sentenced to 
10, 15, or 20 years for delivering an address, for expressing an 
opinion, for tl~ying to tell a story, ot· presenting a viewpoint that 
was unpopular. Is it because their views are considered antago­
nistic to capital? Is it because they have been preaching the 
neces ity of cooperation among the workers? 

Mr. JOHNSON of Mississippi. In- what respect had thi 
manufacturer violated the law? 

Mr. LONDON. This particular manufacturer violated the 
antitrust act, as far as I am informed, by helping to form a 
combination which culmipated in the stifling of competition in 
the tile industry. His conviction, along \vith the conviction ' of 
three other manufacturers in the Federal court, re ulted after a 
very thorough in>estigation made in connection with the evil 
of the building industry in the city of New York. Those labo1· 
men who happened to be caught in the net of law were sen­
tenced to long terms of imprisonment, and are still in jail. 
Nobody thought of commuting their sentence. I am protesting 
against the continued imprisonment of 118 political offenders. 
They released Debs because the name of Debs attracted million 
of men and women. Debs is a great fignTe; Debs was a candi­
{late for the Presidency ; but I am as much interested in the 
plain man who is in jail, in the fellow who distributed a circular 
and got himself sent to p1ison for 10 years becau e some fool of 
a reactionary judge was anxious to intimidate all dissenters. 
These unheard-of sentences can be explained only by the ex­
citement and the stress of war. There is no earthly excuse for 
keeping the political offenders in jail, and there are 118 of 
them. 
· The Clerk read as follows : 

For lighting the Executive Mansion, grounds, and greenhouses, in­
cluding all neces ary expenses of installation, maintenance, and repair, 
$8,600. 

Mr. COOPER of Wisconsin. Mr. Chairman, has the gentle­
man from Indiana considered the advisability of changing that · 
expres ion " Executive Mansion " to " White Honse "? All offi­
cial communications from a number of Presidents have been 
dated "The White House," and they are all now dated the 
" White House " when sent from there. 

l\.Ir. WOOD of Indiana. I do not think we would have any 
right to do it. Somebody called that to our attention a year or 
two ago. 'l'he building is referred to in the act authorizing the 
erection of it as " The Executive Mansion." 

Mr. COOPER of Wisconsin. Then it would be a change of 
exi ting law. 

1\lr. WOOD of Indiana. Yes; that is the point. 
The Clerk read as follows : 

ALll!l:'< PROP.HrllTY CUSTOD!..L'<. 

For expenses of the Alien Property Custodian authorized by the act 
entitled "An act to define, regulate, and punish trading with the enemy, 
and for other purposes," approved October 6, 1917, as amended, in­
cluding personal and other services and rental of quarters in the Dis­
trict of Columbia and elsewhere, per diem allowances in lieu of sub­
sistence not exceeding $4, travelin~ expen es, printing and binding, law 
books books of reference and pertodieals, supplies and equipment, and 
maintenance repair, and operation of motor-propelled passenger-carry­
ing vehicles' $370 000 : Pro-vided, That this appropriation shall not be 
available for rent' of buildings in t~e. District o! <;olumbia if suitable 
space is provided by the Public Ewldings Comnusswn. 

1\ft~. GREEN of Iowa. Mr. Chairman, I move to tril\:e out 
the last word, in order to inquire of the gentlemaD from In-
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diana wlly, if we are short of needed office room here, perfectly addition,. this bureau costs -$370,000, and we do not know how 
good building on the l\1all are being pulled down? much of that is for attorneys' fees or salaries, as far as the bill 

Mr. WOOD of Indiana. The only reason that the buildings is concerned. 
near the Mall were pulled down is because they were very The CHAIRMAN. The time of the gentleman has expired. 
temporary buildings. The only buildjngs pulled down were those Mr. BRIGGS. Mr. Chairman, I ask unanimous consent that 
of a very temporary cha racter, and the reason they were de- the gentleman may have two additional minutes. 
stroyed was because of the fact that it ·was felt that they could The CHAIRMAN. Is there objection? [After a pause.] 
better protect the other buildings by getting rid of these. ~hey The Chair hears none. · 
were of the cheape t manufacture. That is the excuse g1ven Mr. BRIGGS. I want to ask the chairman of the subcom­
for doing it. As far as the other space is concerned, I . have but mittee if there is not a great deal of available space in· these 
a limited knowledge about it, but it seems they are trying as permanent buildings in Potomac Park that could be utilized as 
best they can now to get these activities that are only tern- quarters for the Alien Property Custodian instead of paying 
porary in nature into these so-called temporary buildings as for this expensi-ve building on Sixteenth Street that he now 
fast as they can, and they ha-re been doing considerable work in occupies? · 
that direction. Mr. WOOD of Indiana. I am informed that there is not. 

Mr. GREEN of Iowa. The gentleman, I have no doubt, is The Alien Property custodian is not the one. We could better 
correct in what he says about the nature of the buildings. I keep the building that . he is now occupying than some others. 
was not aware that there was any difference in the construe- I am not chairman of the committee disposing of public space, 
tion of the buildings on the l\fall. I was aware that some of but we have made some inquiries about the matter, and I am 
tl10se buildings are very well constructed. advised that the committee having this in charge is using its 

Mr. WOOD of Indiana. There was quite a difference. I am best endeavors to get Government offices into Government~ 
not able to tell the gentleman the technical difference, but there owned buildings. 
was quite a difference in the construction of them. Some of l\1r. BRIGGS. Has the committee any information as to how 
them were of the cheapest possible character, and some of them much space is used by the various offices here? 
were more or less permanent in construction. Mr. WOOD of Indiana. That information is available to any 

The gentleman will recall that during the time appropriations · Member of Congress. We inquired into it as many times as 
were being made for the erection of these temporary buildings, we could as far as . our committee is concerned, and we en­
it was estimated it would take 10 years after the war was over courage their getting out of these temporary buildings into 
to wind up the business that was incident to the war, and dur- other temporary buildings. We are paying many hundreds of 
ing that portion of time more or less of these temporary build- thousands of dollars less this year than last year because of 
ings would be needed, and that they should be built in propor- this very thing. 
tion to that nece sity, with the idea of taking them down in Mr. JOHNSON of Mississippi. Mr. Chairman, I rise in oppo-
proportion. The Navy Building and the Army Building down in sition to the amendment. 
the Mall are permanent in their character, and· I expect will Mr. Chairman, I find from the hearings had on this bill that 
stand for ages, and it was because of that fact that they were the Custodian of Allen Property has leased on the most exclu­
made permanent, and some of those that were built, even after sive street in the city of Washington, Sixteenth Street, one of 
the first lot of temporary, were more temporary in their con- the most exclusive apartment houses for offices for this bureau; 
struction than the others. And those of that nature have been that they have employed 26 lawyers, according to a statement 
torn down first. from the chairman of the committee, at salaries of $4,500 ea~h 

Mr. GREEN of Iowa. I would like to inquire a little further per year. The custodian asks for an appropriation of $375,000, 
in regard to this lump sum of $370,000 that was appropriated. to be spent in managing the affairs of this bureau. One hun­
What is the reason the gentleman could not :lnd any way of dred and sixty-four people are employed ~ this department. 
segregating the items that go into this sum? In addition to the 26 attorneys mentioned, there is employed 

Mr. WOOD of Indiana. Because of the fact that there has a general counsel, an associate counsel, and one special litiga­
been a lump-sum appropriation from the beginning and the tion counsel, a former Congressman, Mr. William W. Wilson. 
business is such that while we asked allocation be made for the All of these gentleman are drawing $6,000 each per year. An 
various. parts of it, it consists of so many items that it would be editorial clerk is drawing an unreasonable salary for his 
practically impossible for us to proportion it ourselves. The imaginary services, and a large number of others are dr awing 
gentleman "\-Yill understand that there are some 37 trusts in the big salaries which I would like to discuss, but in my limited 
hands of this Alien Property Custodian. And as I advocated time I can not. 
in the speech I made here the other day, some steps should be Mr. Chairman, this bureau was created during the war, and 
taken by the proper committee at the earliest moment to wind no one ever dreamed that it would be continued after peace was 
up this whole affair. There is no reason on earth, in my declared. There is absolutely no use for it. It only furnishes 
opinion, why it should be longer continued. soft jobs for political pets. We were promised last year by this 

Mr. GREEN of Iowa. I agree with the gentleman's desire, administration· that this bureau would be abolished, and all 
and I hope the Appropriation Committee will use some pressure those unnecessary employees would be discharged, but to-day 
in that connection, if possible. the expense is just as great as it was then, and the prospects 

Mr. WOOD of Indiana. There is one bill that I know of-and for a continuation of those easy berths for those gentlemen is 
I think possibly two-that have been inh·oduced for this pur- no _doubt encouraging to them. . 
pose, providing the character or means by which it can be But, l\1r. Chairman, I want to talk some about the Uniteti 
wound up, and it is now in the hands of the Commerce Com- States Shipping Board. The Government of the United States 
mittee, and I think we can render a splendid service by getting has spent about $4,000,000,000 on this board. Much of it was 
early action on this proposition. spent at a time when waste could not be easily avoided, but 

Mr. MAl\TN. If the gentleman will permit, I think there will more of it was spent after the armistice when waste and ex­
shortly be presented to Congress, probably, some recommenda- travagance could easily have been avoided. Last August, I re­
tions on this subject, which probably would have been presented member very well, the chairman of the committee having in 
before except for the peace conference in Washington. Of charge the appropriation, deficiency appropriation bill, gav~ 
course, it in>ol ves our foreign relations iJi some respects, · and I this Congress to understand that the Shipping Board should be 
think those who have to deal with the subject have not had very done away with, the ships disposed of, and all those employees 
much time in recent months. I have been told it is the ex- should be discharged from the Government pay roll. Mr. Wooo 
pectation before very long that information and recommenda- of Indiana, who is chairman of the subcommittee having the 
tions would be presented to Congress with the idea of closing present bill under control, made a lengthy speech at the time 
up most of the work of the Alien Property Custodian. Chairman MADDEN reported the deficiency bill last August, in 

Mr. GREEN of Iowa. Do I understand the gentleman ·from which he made the charge that graft and corruption permeated 
Illinois that we are waiting on the State Department, then? the organization. He said that nothing in all history compared 

Mr. 1\fANN. 'Yell, I prefer not to make a definite statement with this Shipping Board for waste and corruption, and he 
on the subject. urged that something be done to correct the awful abuses prac-

M:r. GREEN of Iowa. As I was about to state, Mr. Chair- ticed by that organization. It has now been six months since 
man, in line with what the gentleman from Indiana [Mr. he made his speech. At that time he was · asking for $125,000,­
WooD] has said, I think this whole department ought to be 000, for money that had already been spent by this board in 
closed out, and closed out speedily. There is certain property excess of the amount allowed it. This Congress-but not with 
held by the Alien Property Custodian at this time that ought my vote--gave the board the $125,000,000, every cent of which 
to pass out of his hands and into the hands of the original I has been squandered, and it is here to-day asking for $105,000,­
owners, and yet, as the law now stands, there is no way 000 more in addition to some other large items amounting to a 
of doing anything with it except for him to retain it. A.nd, in very large sum. I do not. have the figures at hand just now, 
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b-ut the sum is very large. It proposes to spend this money in 
opera-ting and conducting the busin-ess of the Shipping Board 
which, admitted its chairman, Mr. Lasker, in testifying before 
the committee, is losing more than $4,000,000 per month. On 
page 951 of the hearings Mr. Lasker said: 

It will never become paying. 
And yet, with this information before this Congress, you are 

seriously considering and no doubt will permit this organiza­
tion to put its hands into the Treasury of the United States and 
waste all the vast sums that are asked in this bill. 

Let us see what is going to be done with this money. There 
are 78 lawyers already employed. A large number of th~m 
were employed this last fall at fabulous salaries. This bill pro­
poses to permit this board to employ seven additional attorneys 
at salaries Of $11,000 each per year. It proposes to create a 
new commission consisting ·of seven members whose salaries 
shall be $12,000 each per year, with a secretary whose salary 
shall be $5,000. This commission is to sit in judgment on 
elaims propounded agaln.st the United States. 

Now, let us see something about the lawyers employed. For 
instance a man by the name of Gendron, whose salary was 
$1,000 a' year, bas been by this board increased to ~6,000 per 
year; Henry P. Anewalt, whose salary has been rmsed from 
$1,500 to $4,800; Benjamin Y. Martin, w~ose salary has been 
raised from $1,'500 to $4,200; Allan McLa.m, whose salary was 
increased from $1,200 to $4,800; James R. Frase, an attorney, 
was employed at $7;500; he was let out and hired over at 
10,000. Many others that I ha\e not time to mention have been 

increased proportionately. 1\Ir. Small is paid $35,000 a year. 
Mr. Frey had his salary raised f:l'om $8,500 to $10,000. He said 
he quit a $25~000 job to take this job, and he says he feels he 
can· go back to a $'5{},000 a year position, but that he is so valu­
able to this organization that the board wi11 not let him go. 
Ur. Lasker says that Mr. Frey had an offer of $60,000 per year 
recently to go into the steamship business ; yet this peace-time 
patriot wh'O cares nothing for money, although admits he is 
not a ..Jery wealthy man, holds on to the Shipping Board. Next 
we have Mr. Powell, whe ays he made '$300,000 from one cor­
pO-ration, the Bethlehem Shipbuilding Corporation, just before 
be came to this board, and he is now working for the United 
States GoverniiMmt for a salary of $12 per year, $1 per month. 
1\Ir. Powell left the Bethlehem Shipbl:lilding Corporation, that 
has millions of dollars' worth .of claims against the United 
States unadjudicated at this time. He brought with him a 
number of Bethlehem Shipbuilding Corporation employees, who 
are wOl'king with this board· at this time, yet he says he has 
no interest in the shipbuilding company and is prompted solely 
by patriotism to work a whole year for $12, but finally admits 
that he has a contract with the Bethlehem Shipbuilding Cor­
poration and if certain claims of the company against the Gov­
ernment' are adjusted that he could not make more than $5,000 
or '$10 000. No doubt this patriotic gentleman would refuse to 
have '5,000 or $10,000 if offered to him. He just naturally 
does not like Uncle Sam's money. He wants to work for noth­
ing. I think the people of th~ United States have been gorged 
on these dollar-a-year patriots, and so far as I am concerned I 
am in favor of getting rid of all of them. I believe the Treas­
ury of -the United States will be safer in ~e hands of the men 
who are willing to accept a salary for serVIces rendered. 

There are a large number of attorneys drawing $8,000 or 
$10 000 and upward, in addition to the $5 subsistence per day 
all~wed them by the Government. We have men on this pay 
roll drawing $35,000 per year, but why should I discuss this 
further? Any intelligent man in this Honse can read the hear­
ings and be convinced that the whole thing is a colossal fraud 
and steal from the Government. Why., we even have a man 
by the name of Bull, who was employed by this board at $6,500 
per year, but it became necessary to send him off on business 
and he was given $10,800 w.hile away to cover his traveling 
expenses. No doubt his na.me--B~-was very valuable to the 
board on this occasion. 

On page 935 we find that it is proposed by this Shipping 
Board to spend $900,000 of tlle people's money to advertise for 
business for the Shipping Board. Of course, this advertising 
will be given by Mr. Lasker, who is an advertising man and 
who owned advertising interests before he came to the Shipping 

·Board, to friends of the Republican Party. It will be to reward 
them for what they did in the la t campaign and to stimulate 
them in their efforts next November. This dirty scheme ought · 
to be stopped. Every good Democrat and Republican in this 
House ought to rebel against such a bold attempt to rob the 
Treasury. 

The night before Abraham Lincoln was assas mated he was 
ealled upon by his friend, Mr. Amnnson, to appoint a commis-

sion to consider certain claims 1\fr. Amun on had against the 
Government. Air. Lincoln said: 

Amunson, I am done with commi · ions. I believe they a.re con­
trivances to cheat the GoTernment. 

And so, Mr. Chairman, I believe a hundred million people in 
the United States share the opinion expre sed by Mr. Lincoln 
that most commissions do not faithfully serve the people of 
the United States but represent selfish interests. Of course, 
there are some commissions no doubt that are absolutely honest, 
but you will find in the Shipping Board, gentlemen, that it is 
an organization .filled witb. graft and reeking with corruption. 
Its operation is the most prodigal and shameful waste and 
extravagance of the taxpayers' money that was ever tolerated 
in the United States. It would disgrace hell in its palmiest 
days. 

It is shown that ships leaving ports of the United States for 
foreign ports, having peen furnished with supplies for the 
voyage, have had these supplies thrown overboard in order 
that additional purchases could be made for the ships in for­
eign ports, thereby enabling the purchasers to graft on the 
Government. This is almost unbelievable, but nevertheless it 
is shown to be true. 

It has been shown that the Shipping Board has gone out into 
the open market and bought anchors for ships when in the ware­
houses of the board there were hundreds ef anchors that could 
have been used. In one instance the Shipping Board bought an 
.anchor for 6 cents a pound and the company from which the 
Shipping Board purchased it paid 1 cent a pound for the same 
anchor, and it was bought from the warehouse ef the United 
States Shipping BoaTd. 

Men who ha\e been working for the Shipping Board for small 
sums, for supposedly patriotic re..'l.sons, are to-day immensely 
wealthy aQ.d have gone into other businesses. There are many 
connected with it now who are just as guilty of such corruption, 
.and yet this administration retains them. 

We have been promised economy and the people of the United 
States were promised economy and retrenchment by this ad­
ministration. Where is your economy? You have increased 
appropriation hundreds and hundreds of millions of dollars 
since you have gone in. 

Mr. :MADDEN. Mr. Chairman, will the gentleman yield'2 
M-r. JOHNSON of :;\lis issippi. Yes. 
Mr. MADDEN. I wish the gentleman would specify. 
Mr. JOHNSON of Mississippi. From the beginning of this 

bill to the end you have increased appropriations. You have 
increased the appropriation for the President's Mansion and 
grolmds around the White Honse from $35,000 to $50,000. You 
have created soft jobs for seven new lawyers at $11,000 each 
per year and seven commissioners at $12,000 each per year for 
the Shipping Board; you have provided for 200 additional em­
ployees for the Civil Service Commission; you have increased 
the subsistence fees from $4 to $5 })er day ; you do not put any 
limitations at all on the expenditures in several places in this 
bill, but leave it open for those who disburse the money to in- · 
crease salaries and waste the money just as they see fit You 
leave it to Mr. Lasker, the politician advertiser, who is to spend 
the $105,000,000 that you are asking the American people to 
give him. I know you are going to do it. I know you Repub­
licans, who are in the majority, are going to vote for it. Many 
of the Republicans can not help themselves because they are 
hog tied. · Many of them will vote for this bill feeling in their 
hearts that they are doing wrong and voting against the inter­
ests of the oppressed taxpayers of this country, but political 
pressure will force them to do it. 

1\Ir. Oha.irinan, there have been several conferences held at 
the request of the President supposedly to help the farmers and 
workers of this country. There will be another conference held 
here next week, supposedly to correct some of the abuses prac­
ticed against the farmers of th-e country, but nothing will coine 
of it except they will get their pictures made with the President 
of the United States, get a clever handshake and be told that 
they should go back home, work harder; save their money, and 
r-Jring the country. baclr to "normalcy.n 

Wliy does not this Congress provide for the establishment of 
a farm-credits department in each farm loan bank? Why does 
not this Congress reduce freight rates? Why does not this 
Congress dispose of Muscle Shoals to· Henry Ford or some one 
else who will develop it and aid the farmers, thereby helping 
the ·whole country·? 

Mr. Chairman, there is nothing constructive being done by 
this Congress. We are wasting the taxes faster than the people 
can pay them into the Treasury. It ought to be Etopped. This 
counh·y can never return to a n{)rmal condition nnless the 
prodigality and waste in governmental affairs is tQpped. 
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There is a small section of this country that dominates all 

the other. This Congress is dominated by a small body of men 
who live in the East. Most of the money of this Nation has 
found its way into the East, into the hands 00: a very few men. 
These men exert great influence at this Capitol. Mr. Chair­
.man, I fear the baneful influence of the money power. No 
legislation that will hurt the money power and make it carry 
its just share of the burdens of government can be passed. I 
do not fear that the people of this country, if they ever learn 
the true conditions that exist, will not correct the evil, but how 
aTe they to learn it? The same power that I mentioned a few 
moments ago prevents them from gaining the information as 
to how things are run up here, but in so far as I am concerned 
I prOIJOse to tell it as it is. You are creating unnecessary offices, 
paying fabulous salaries, and paying political debts with these 
offices. It ought to be stopped and will some day be stopped, 
for the people are going to hold you responsible for it. 

The gentleman from Ohio [Mr. FEss] said a few days ago in 
Baltimore, speaking of the Republican Members who have not 
been \OtinO' with the regulars of the Republican Party, that 
those who " got off the reservation" will get no campaign funds 
this fall. 1\Ir. FEss is the man through whom tbe funds will 
be spent. He is chairman of the Republican congressional 
campaign committee. There are many of the Congressmen here 
on that side who want to vote for the interests of the people, 
but the old guard reactionary forces are absolutely in control 
of this Congress, and you know, and no one knows it better than 
the gentleman from Chicago. [Applause.] 

:Mr. Chairman, I do not fear that my Government will ever 
be destroyed by forces from without. I do not fear that any 
foreign Go\ernment can ever come to the shores of America 
and desh'OY this Government of otus. but the thing that con­
cerns me and every thinking man of this country is the baneful 
influence of the money power. The giant oak in the forest that 
has withstood for hundreds of years every storm and to the 
casual observer appears almost indestructible, can be destroyed 
by unseen insects that gnaw into the vitals of the giant oak. 
So it is, Mr. Chairman, with this great Government with its 
107,000,000 people, the richest Go\ernment on earth, the most 
intelligent people. It would seem almost indestructible, but 
this invisible government that is sapping the very life of our 
GoYernment by its clandestine methods has become a cancer on 
the very heart of this Nation, and as sure as we li-ve, unless 
something is done to stop it, this Government of ours will pass 
Jike Rome did when the Prretorian Guards offered her upon 
the auction block. 

The CHAIRMAN. The time of the gentleman from 1\Iis­
sissippi has expired. 

Mr. 1\IA.DDEN. l\Ir. Cbairman, I rise to oppo. e the amend­
ment. 

The CH.AIRlllAN. The gentleman from Illinois moves to 
strike out the last two words. 

1\Ir. :!.\IA.DDEN. I would. like to put just a few facts into 
the gentleman's speech. [Laughter.] 

1\Ir. JOHNSON of Mississippi. I haYe no objection if the 
gentleman lets me revise what he puts in. [Laughter.] 

1\lr. MADDEN. The gentleman makes a lot of charges about 
putting hundreds of millions of dollars onto the expenses of 
the Shipping Board. Of course, there is no accuracy in that 
tatement. He knows that. I will give him a few facts. 
In the fu·st place, notwithstanding the charge that he makes 

to the ~ffect that a good many attorneys have been employed, 
that high salaries ha\e been paid, the number of employees of 
tlle Shipping Board since · last .August has been reduced from 
8,324 to 5,035, or a reduction of 3,289, with a pay roll on June 15 
of $15,861,400 reduced to $10,919,081, or by $4,942,319. That is 
a reduction of 39 per cent in the cost of administration. 

1\Ir. JOHNSON of Mississippi. Mr. Chairman, will the gentle~ 
man yield? 

1\lr. l\1ADDEK Yes. 
• 1\Ir. JOHNSON of 1\lississippi. How much do you appro­
pl'iate this year? 

1\Ir. 1\I.ADDEN. If we appropriate what is in thls bill, it will 
be $100,000,000. 

Mr. JOHNSOX of MissiSJ ippi. Is it not indefinite? Can 
anybody tell? 

Mr. MADDEN. No; it is not indefinite. It is absolutely defi­
nite. If we appropriate what is in this bill, it will be $100,-
000,000. 

1\Ir. JOHNSO~ of :\1issi sippi. Can anyone tell how much 
is going tCJI'be spent yet? 

Mr. l\1ADDEN. Yes; you can not spend more than $100,­
.000,000, and $50,000,000 of that can not be spent in any way but 
in ope'l'ation, and the other $50,000,000 proposed to be appro­
priated is to pay claims that ha\e been filed against the board 
for bad management under previous adm!nistration. 

.Mr. TILLMAN. 1\Ir. Chairman, will the gentleman yield? 
Mr. JOHNSON of Mississippi. Will the gentleman yield right 

there? 
Mr. 1\IA.DDEN. Yes. 
Mr. JOHNSON of Mississippi. You say they can not spend 

any more than the amount appropriated. I want to ask the 
gentleman if the gentleman did not bring in .a ·deficiency bill on 
the lOth of .August last for $61,855,633? 

Mr. l\1ADDEN. What was appropriated was $48,500,000. 
Mr. JOHNSON of Mississippi. :Not one cent of that has been 

brought back here. If you appropriated a billion dollars, they 
would waste it all. 

Mr. 1\I.ADDEN. Of course, the gentleman's statement is not 
in accord with the facts. 

Mr. BYRNS of Tennessee. Of course, the gentleman will 
agree that the appropriation for the Shipping Board next year 
is not limited to the $100,()00,000, because this bill gi'\es them 
the right to use the receipts arising from operation. 

Mr. MADDEN. I say the $50,000,000 appropriated in this 
bill, if it is appropriated, is appropriated in anticipation of the 
needs of the service over and abo\e the income from the .ser\­
ice. Of course, we might as well be frank about that. That 
is the truth. 

1\fr. BYRNES of South Carolina. The truth about it is that 
1\lr. Lasker has expended $300,000,000. 

Mr. MADDEN. As to 'What they \\'ill spend from operation, 
you can not tell what that will be. 

l\fr. JOHNSON of Mississippi. I notice from the hearings 
that l\Ir. Lasker says he can not tell how much money it will 
take. He would like to have $50,000,000, but he can not tell. 

Mr. l\1ADDEN. There is one thing that l\Ir. Lasker has done, 
however, and that is he has l'educed the annual losses of the 
past of $2.00,000,000 to $48,000,000 per annum. 

l\Ir. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

1r. MADDEN. Yes. 
Mr. GREEN of Iowa. The gentleman·from Mississippi claims 

that we ha-ve retained many of these former employees who 
caused the waste. I am perfectly willing for my part to admit 
that we ha\e not thrown out as many Democrats as we ought 
to ha-re. 

MESSAGE FROM THE SE ~ATE. 

The committee informally rose; and Mr. DowELL haYing 
taken the chair as Speaker pro tempore, a message fr<>m the 
Senate, by Mr. Craven, its Ohief Clerk, announced that the 
Senate had passed without amendment the bill (H. R. 7001) to 
amend an act incorporating Progpect Hill Cemetery, and for 
other purposes. 

INDEPENDENT OFFICES APPROPRIATIQN BILL. 

The committee resumed its -session. 
1\Ir. WOOD of Indjana. Mr. Dhairman, I c.an not let pass 

without reply the statement<:; which have just been made, and 
I desire the attention of the gentleman from Mississippi [1\fr. 
JOHNSON]. Without any warrant of authority and ·entirely 
gratuitously he has ~ought to slander a man who, I think, is 
rendering a splendid service to the United States. The gentle­
man from ·l\lississippi [1\Ir. JoH~so~] voluntarily charges that 
the president of this Shipping Board., 1\:Ir. Powell, is making 
contracts 'vith himself as the head of the Bethlehem Steel 
Corporation. 1\lr. Powell is not the president of the Bethlehem 
Steel Corporation. Before he came here he entirely severed all 
connections that he had with that corporation. He was offered 
what might be counted a goodly salary to come here and give 
the benefit of his experience, so that some order might be 
brought out of the rotten, chaotic condition brought about ·by 
the previous administration. 

1\Ir. JOHNSON of Mississippi. Will the gentleman yield? 
1\Ir. WOOD of Indiana. 1\o; I TI'ill not yield. Mr. PoTI"ell 

absolutely refused to accept a cent other than the nominal sum 
of $1 a month, giving his time and his service to his country 
without compensation, and I say it ill becomes any man who 
has any regard for the future of his country and her economic 
condition, precarious as it is, to attack and attempt to blacken 
the name of a man who is patriotically trying to be of some 
service and who is giving his time and his intelligence gratui­
tously to his country. In my opinion hlr. Powell is .entitled to 
more credit for the reorganization df this disorganir;ed corpora~ 
tion than any other one man, and he feels it to be his duty to do 
it, because the Government that he loves gave him his education. 
So I say instead of trying to blacken the character of men who 
are endeavoring to be o.f service to this country we ha.O. better 
hold up their hands and encourage them in these days when we 
need men of this character. [.Applause.] 

1\'Ir. JOHNSON of Mississippi. Now· will the gentleman yield.? 
1\ir. WOOD of Indiana. I yield to the gentleman. 
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Mr. JOHKSON of Mississippi. I call the attention of the 
gentleman to the hearing conducted by himself, in which Mr. 
Powell appeared before the committee, and having reference in 
his statement to what Senator BoRAH had said about him, put 
into thi'3 record a letter which he had directed to Mr. BoRAH, 
and one from 1\Ir. Lasker to him; and he also said that he had 
a. contract with the Bethlehem Shipbuilding Corporation at 
that time which could earn him not more at the most than 
$5,000 or $10,000. That is in this record here. 

1\Ir. 'VOOD of Indiana. Absolutely; and because of the fact 
that Mr. BoRAH had done l\lr; Powell an injustice he wrote 
him that letter; and l\lr. BoRAH, when he found that he was 
mistnken ~ graciously put it into the record and righted the 
wrong thnt hc ·had done this man. The gentleman from Missis­
"ippi had better be equally just. 

lUr. JOHNSON of l\li sissippi. Just another question now. 
:Mr. Powell also stated that he had appointed a number of men 
who were formerly employed by the Bethlehem Shipbuilding 
Corporation to position· with the Shipping · Board, ·and those 
men 11re now holding those same positions, settling claims. 

Mr. " ' OOD of Indiana. I asked him the question myself, 
whether or not anyone connected with the Bethlehem Steel 
Corporation was connected with this organization, and he very 
promptly said "no," but that he bad asked some of those men 
who had formerly been in the employ of the Steel Corporation, 
who by rea~on of their experience and fitness could render good 
service here, to come and tal\:e employment here; but they are 
entirely disconnected with the Bethlehem Steel Corporation 
and have no concern with its affairs; and he was bringing to 
the serYice of this corporation men whom he knew by reason 
of hl.· association with them in that old corporation in the 
days when they were employing men in large numbers, and he 
knew that the e men might be of service to him. 

:Mr. JOHNSON of Mississippi. But these same men are 
settling claims between the Bethlehem Shipbuilding Corpora­
tion and the United States. 

l\Ir. WOOD of Indiana. They have nothing at all to do with 
the settling of claims, :mel they are not in that <lepartment. 

l\lr. JOHNSON of i\li sisNippi. That is what the hearings 
show. 

1\lr. WOOD of Indiana. No; they do not show anything of 
the kind. 

Mr . .TOHNSON of l\lLsi sippi. I say they do. 
l\11·. 'VOOD of Indiana. The gentleman can say anything he 

wants to, and it is entitled to about as much credit as what he 
bas said. 

Mr. JOHNSON of 1\Iississippi. I repeat my statement. 
l\fr. CONNALLY of Texas. Mr. Chairman, I offer an amend­

ment. 
The CHAIRMAN. The gentleman from Texas offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Amend page 4. line 11, by striking out $370,000 and inserting in lieu 

thereof $250,000. 

Mr. CONNALLY of Texas. Mr. Chairman and gentlemen 
of the committee, I want to call the attention of those on the 
majority side of the House who have charge of the making 
of the legislative program to the fact tllat in this item there is 
an appropriation of $370,000 for maintaining the . office of the 
Alien Propert-y Custo<lian. Gentlemen will remember that 
when the trading with the enemy act was passed it provided 
tllat all alien-enemy property which was taken oYer by the 
Alien Property Custodian should be retained by him until other­
wise proYided ·by Congress. Inquiry· at the office of the Alien 
Property Cu rodian as to what disposition is being made of 
estates in his hands elicits the information that the Alien 
Property Custodian is continuing to administer estates and 
properties in hi hands just as he did before the treaties of 
peace were concluded with Germany and with Austria. It does 
seem to me that tins Congress ought to formulate some char­
acter of legislation providing for the proper disposition of 
alien-enemy properties, and that it ought to provide for de­
mobilizing the office of the Alien Property Custodian and for 
giving such properties into the , hands of those to whom they 
belong. So far as I know, no step has been taken looking to 
that end, but this establishment continues in existence. In the 
face of all the commissions which have been appointed to con­
solidate and classify and eliminate duplications an<l things of 
that kind in the public service, here is one branch of the Gov­
ernment that ought absolutely to be wound up and demobilized, 
and yet so far as I know nothing whatever has been under­
taken along that line. Can it be that the State Department 
intends to advise Congress to hold on to alien-enemy property 
~ntil the claims of American citizens against German citizens 

and the German Government may be settled? If that is to be 
its policy, it ought to inform Congress. 

It seems to me it is time to determine whether that is to be 
the policy of this Government or not. If it be the policy of 
the Government to return these estates to former alien ene­
mies-because they are not alien enemies any longer, as we 
have concluded a treaty of peace--Congress ought to do some­
thing to execute that policy. 

Mr. MADDEN. ·wm the gentleman yield? 
Mr. CONNALLY of Texas. Yes. 
l\1r. MADDEN. The gentleman knows that we could not do 

that in this bill. 
1\Ir. CONNALLY of 'Iexas. No; but the gentleman is cbaie­

man of the Appropriations Committee, he is a member of the 
steering committee, and occupies a high place. 

l\'fr. MADDEN. The gentleman is mistaken; he is not a mem­
ber of the steering committee. . 

1\lr. CONNALLY of Texas. Well, he ought to be if he is not. 
[Laughter.] I will say that, although he disclaims the soft 
impeachment, I do not blame him. I would deny it, too, if I 
were a member of the committee. 

l\1r. 1\lAl~N. The gentlemah never will be a member of the 
steering committee on either side of the House. [Laughter.] 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. CO~'NA.LLY of Texas. I ask for five minutes more. 
The CHA.IRl\l.AJ.~. Is there objection to the request of the 

gentleman from Texas? 
There was no objection. 
1\lr. CONNALLY of Texa ·. I will say to the other distin­

guished gentleman from Illinois that I can understand why be 
interjected thnt remark. Of course, it is not remarkable when 
I start to pay a compliment to another gentleman from Illinois 
that he should be in a hurry to attract the attention of the 
country to the fact that there are others from illinois. [Laugh­
ter.] I will . ay to the gentleman who interrupted me as I 
was about to pay a compliment to his colleague that I believe 
the gentleman from Illinoi [Mr. 1\IADDEN], if he were Oil' the 
steering committee, ~would undertake, in the interest of econom)r 
and the interest of proper legislative procedure, to see that tile 
steering committee called the attention of the leader on the 
Republican side and other administration ofticials to the fact 
that llere is one place where the boasted plea for economy should 
be put into effect; that here is one place where your campaign 
cry "Back to normalcy," "Buck to the Constitution," "Back to 
orderly government," "Back to the people" could actually be 
realized, and that here you can take the Go\ernment out of 
business by taking the property in the hands of the Alien Prop­
erty Custodian and giving it back to the people who are entitled 
to it; and if they are not entitled to it, to devise ome methocl 
by which it may be treated under the rules of international law 
and treaty obligations. 

There are 26 lawyers in the Alien Property Custodian's office. 
Twenty-six attorneys, and Yet they are riot able to deYise a 
plan for submi · ion to Congress as to how the activities of thi 
bureau should be disorganized and the property returned to its 
proper owners. 

l\lr. BANKHEAD. The gentleman does not expect these 2G 
attorneys to devise means for putting them elves out of office, 
does he? 

Mr. CO~NALLY of Texas. No; there is no danger of the 
26 lawyers doing that, because I do not think that a lawyer 
who is drawing a good salary is going around trying to repeal 
his office. But in all seriousness, gentlemen, I did not rise to 
make a partisan appeal. [Laughter.] Oh, well, if it is a par­
tisan appeal to speak for retrenchment and economy, to return 
to the orderly processes of the Government, let the gentleman 
from Minnesota, the whip-and he is about the only whip that 
never hits anything [laughter]-let the whip of the Republican 
side make a sneer at what I am saying, but here is the place 
where :you can put economy into effect, here i the place that 
the Government ought to be taken out of busine s, here is the 
place to diYorce employeeJ from the pay roll. 

Mr. KNUTSON. Will the gentleman yield? 
1\Ir. CONNALLY of Texas. I will. 
Mr. KNUTSON. I would like to have the gentleman inform 

the House wllere they got the idea of the establishment of this 
bureau in the first place. · 

1\Ir. CONNALLY of Texas. If the gentleman from Minnesota 
had been awake during the war he would have known that 
Germany seized the property of all American citizeis residing 
in Germany, and a proper system of retaliation necessitated 
the establishment of this bureau. Great Brit:lin and France 
pursued the same policy. I clare say the gentleman from Min­
nesota YOted for the bill. 
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lUr. KNUTSON. I voted for all the war measures. 
1\Ir. CONNALLY of Texas. Then why did the gentleman ask 

me why this bureau was established? I can only attribute the 
question to the fact that when he vo-ted for these measures he 
did not concern himself as to the whys and wherefores but 
\oted in the way somebody told him to. 
. :Mr. STAFFORD. Will the gentleman yield? 

Mr. 'CONNALLY of Texas. Yes. 
l\Ir. STAFFORD. Is it not a historical fact that the Germans 

did not seize American property until we had passed the alien 
property custodian act? Great Britain initiated the procedure, 
but Germany did not attempt to confiscate property of American 
citizens until the United States had first done it. 

.Mr. CONNALLY of Texas. I do not think that is material, 
I do not really know which country initiated the policy. I 
give the gentleman from Wisconsin cr~dit for keeping in touch 
with that matter, but France, Germany, and Great Britain all 
followed it. 

Mr. KNUTSON. The gentleman from Texas is well informed. 
Can he inform the House as to the particulars of the sale of 
he Bosch magneto and aspirin patents under the Democratic ad­
ministration? I would like to have some information on that. 

1\Ir. CONNALLY of Texas. I am not surprised that the ·gen­
tleman from Minnesota [Mr. KNUTSON] is more concerned about 
the details of the sale of the Bosch l\fagneto Co., which belonged 
to enemy aliens, than he is in saving the Go\ernment of the 
United States 370,000 annually appropriated for the mainte­
Ilance of a wholly useless war-time organization when we have 
returned to times of peace. 

l\Ir. KNUTSON. Does the gentleman approYe of those thefts? 
The CHAIRMAN. The time of the gentleman from Texas 

has expired. 
l\fr. MANN. 1\Ir. Chairman, I do not know that it is worth 

while to pay any special attention to the remarks of the gentle­
man from Texas [1\Ir. CoNNALLY], who always makes bright 
and interesting speeches, purely from a parliamentary view­
point. As I stated to the House a while ago, it is the desire 
of the Alien Property Custodian's office very speedily to present 
to the Congress, although that is not their speciftl duty, some 
recommendations, directly or indirectly, for the winding up of 
the Alien Property Custodian's business. That matter has been 
delayed, n · I understand it, by the fact that the peace confer­
ence here is ab orbing the work in the main of the office of the 
Secretary of State, and, as international relations necessa1ily 
enter into the consideration of the subject, it has not been de­
sirable to present a half-baked plan to the House, uch as would 
undoubtedly have been pre. ented if the gentleman from Texas 
had had charge of it. 

1\Ir. CO ... mALLY of Texas. I am glad that my . uggestion is 
getting such p1·ompt consideration. 

l\1r. MA.l~. Oh, I made this statement to the House before 
the gentleman ro. e, but as usual he was not here when I made 
the statement. 

Mr. CO:NNALLY of Texa . I frequently try not to IJe here 
when the gentleman speaks_ 

1\Ir. MANN. The gentleman would deriYe some information 
if he would be here not only when I speak but when other gen­
tlemen speak, but as a rule the gentleman is here only when he 
inflicts himse1f upon the House. 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Texas. 

The amendment was rejected. 
The Clerk read as follows: 

BUREAU OF EFFICUJ~CY. 

For carryin!{ on the work of the Bureau of Efficiency as authorized 
by law, includiDg salal.'ies and contingent expenses; supplies; station­
ery· purchase and exchange of equipment; printing and binding; 
tra vellng expenses . per diem in lieu of subsistence ; not to exceed $100 
for law books, books of reference, and periodicals; and not to exceed 
$1GO for street car fare; in all, $125,000 : Provided, That no J;>erson 
shall be employed hereunder at a rate of compensation exceeding :S1,800 
per annum except the following: 1 at $7,500, 1 at $6,000, 1 at $4,250, 
6 at $4,000 each, 3 at $3,600 each, 1 at $3,500, 2 at $3,250 each, 5 at 
$3,000 eacb, 2 at $2,750 each, 3 at $2,400 eacb, and 5 at $2,000 eacb. 

Mr. COOPER of Wisconsin. 1\Ir. Chairman, I desire to ask 
the gentleman in charge of the bill who is receiving a salary 
of $7,500 in this Bureau of Efficiency, which is as much ·as a 
Senator or a Representative in Congress receives? 

Mr. WOOD of Indiana. Th~ director of the bureau, l\lr. 
Brown. 

1\lr. COOPER of Wisconsin. That is 1\lr. Herbert D. Brown? 
l\Ir. WOOD of Indiana. Yes. 
Mr. COOPER of Wisconsin. How long has he been director 

of that bureau? 
JUr. WOOD of Indiana. Ever since it was organized. 

l\fr. COOPER of Wisconsin. When was it organized? 
l\Ir. WOOD of Indiana. It was -a part of the civil service 

until 1916, when it was made ·an independent bureau, and he 
was appointed. by the President at th'at time. • 

Mr. COOPER of Wisconsin. During 1916, during the war, 
what · was his salary-say, when he was first appointed? 

Mr. WOOD of Indiana. This salary, like other salaries-­
Mr. COOPER of Wisconsin. 'Vhat was it then? 
Mr. WOOD of Indiana . . Jt was $5,000. 
1\Ir. COOPER of Wisconsin. I think it was $4,000. 
Mr. WOOD of ·Indiana. I may be mistaken about that. 
Mr. COOPER of Wiscon.sin. I think it was $4,000. F'rom 

1916 to 1921 it has been increased to $7t500, which is as much as 
a Senator of the United States receives, as I said a moment 
ago. In my judgment, he does not render, nor has he ever ren­
dere<l, services demanding any such s:;tlary as that. 

Mr. BYRNES of South Carolina. lllr. Chairman, will the 
gentleman from Indiana yield? 

1\Ir. WOOD of Indiana. Yes. 
Mr. BYR~ES of South Carolina. Is not the Bureau of 

Efficiency now engaged in rating the civil~service employees of 
the Government? 

1\Ir. WOOD of Indiana. The Bureau of Efficiency is now 
under Executive order, issued by the President, engaged in mak­
ing efficiency surveys of the various departments, which has 
been in the main completed, and many of the departments, those 
receiving lump-sum appropriations, are now reorganizing and 
fixing the alaries of the employees und~r that survey. 

lUr. BYRNES of South Carolina. Was it not the purpose to 
have that bureau continue to maintain some standard of effi­
ciency for employees so as to keep the Congress advised as to 
the efficiency of the valious departinents and organizations of 
the Government? · 

Mr. WOOD of Indiana. Yes. 
Mr. BYRNES of South Carolina. That is why they are re­

ceiving this appropriation? 
Mr. WOOD of Indiana. Yes. 
Mr. BYRNES Of South Carolina. Is there any o-ther work 

which the Bure[\u of Efficiency is engaged in at this time? 
Mr. '\VOOD of Indiana. Yes; . it is engaged not onls in 

measuring the efficiency of the employees within the Govern­
ment, but likewise it is engaged in looking into the conduct of 
these various offices, and I wish to say in answer to the gentle­
man from Wisconsin that it is proving of very great value. 
There has been more or less opposition to the Bureau of Effi­
ciency. I am not here holding any b1ief for the Bureau of 
Efficiency. I may not like all the things that ~Ir. ::lrown has 
done, I may not like his personality, but I must give. him credit 
for being not only energetic but proficient in bringing about 
result~, and they have been •ery salutary, and had these other 
departmen admitted the Bureau of Efficiency as it was the 
intention so to do when it was ci·eated, to make suggestions, and 
had those suggestions been adopted, we would have had the 
same goo<l results that came from the application of their plan 
that we did get in the Post Office Department as adopted by 
Postmaster General Burleson. 

1\Ir. BYRI\TES of South Carolina. If this appropriation is 
made, the Bureau of Efficiency will continue to carry on these 
investigations for the purpose of devising more economic ways 
of managing the various departments? 

Mr. WOOD of Indiana. Yes. 
Mr. BYRNES of South Carolina. Mr. Chairman, I move to 

strike out the last word, and I do tha:t for the purpose of calling 
to the attention of the House one M the activities of the Bureau 
of the Budget which has just come to my attention. I interro­
gated the gentleman from Indiana because I understood the 
duties of the Bureau of Efficiency to be just as he has detailed 
them. Personally, I think they have been doing very good work, 
but the Bureau of the Budget, charged with the duty of pre­
venting duplication of work in this Government, is responsible 
for the issuance of an Executive order which has established 
another btueau in the Government to do e4actly the work which 
the gentleman from Indiana has stated the Bureau of Efficiency 
is doing. Think of the Bureau of the Budget, charged with 
eliminating duplication, saddling onto the executiYe depart­
ments at this time another board to do exactly that which i 
being done by the Bm·eau of Efficiency. I want to call atten­
tion first to the ExecutiYe order to which the gentleman from · 
Indiana referred, which was issued October 24 and is headed, 
"Uniform Efficiency Ratings," requiring the Bureau of Effi­
ciency to establish such ratings. It provides in section 3 : 

As o11 May 15 aud November 15 of each year, a rating shall be made 
of the eftlciency of each employee during the preceding six months or 
. uch portion thereof as he or she may have l>een employe(!. 
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And tllen comes the requirements that they shall establish 
standard ratings, special ratings, and personal changes. And 
it provides in section 7: 

Efficiency ratings made in pursuance of the provisions of this order 
~~af~ig;d t:ee~~~i~nf'ih:~~~:~fe~r o~0~~~g{~ahon of employees in the 

~t\.nd now here, on December 23, 1921, just two months later, 
there comes an Executive order, signed by the Director of the 
Budget, by direction of the President, addressed to the House 
of Repre~entatives, establishing the Federal personnel board. 
It says in section 1 : 

For the purpose of developing in the Federal Government a more 
effective and economical system of employment and personal manage­
ment . and to promote the general welfare of the employees of the Na­
tional Government, there is hereby establi~hed a Federal . personnel 
board under the supervision of the United States Civil Service Com­
mission. 

And then it is provided that there shall be a chief coordinator. 
We long since discontinued allocating and now we are engaged 
in coordinating. And we have a chief coordinator-
who shall assign a representative to the Federal personnel board for the 
purpose of coordination. 

And here is what the board is to do: 
First. The perfection of a liaison system between the Civil Service 

Commission and the several departments and establishments to insure 
cooperation. 

We have an appointment clerk in each department, who is in 
daily touch with the Civil Servic;:e Commission, and a chief 
clerk in each department whose duty it is to maintain a con­
tact with the Civil Service Commission, but now we are to have 
a liaison officer. And second: 

'l'he perfection of methods whereby the Civil Service Commission will 
be advi ed regarding the success or failure of persons selected through 
its examination, and whereby provision wHl be made for the reassign­
ment or the separation from the service of persons who are unsatis­
factory. 

If a person is unsatisfactory, the Civil Service Commission 
must be advised. The Civil Service Commission has not the 
power to remow him if be is unsatisfactory but the department 
has. 

Antl then there is section (d), s.s follows: 
The development of an adequate system of personnel records which 

will furnish a medium for effective control of personnel administration 
and provide some ba9ic statistics for such matters as retirements and 
disability, appropriation estimates, salary rate adjustments, etc. 

They are to provide a system of basic statistics in order to 
enable the departments to make salary rate adjustments, and 
the Bureau of Efficiency two months before was directly 
charged with the duty of furnishing efficiency ratings every .six 
months in order that the compensation of the employees might 
i.>e fixe<l. 

There is only one conclusion, that if this board is functioning 
and a man is detailed from every department to this board, 
and they can call upon the departments for information upon 
which to base efficiency rating, ·and the Bureau of Efficiency is 
also calling on them for efficiency information, you owe it to 
the departments to increase the appropriations for clerk hh·e 
in order that they may answer the inquiries made of them. 
This i pyramiding one board on top of another at the expense 
of . the people. It is doing, by Executive order, that which 
could never get through this Congress. There is no excuse for 
it all. You are going to have one efficiency rating by this 
personnel board and one by the Bureau of Efficiency. Suppose 
they do not agree, which rating are you going to <follow? What 
business has the Civil Service Commission dealing :with this 
question? ·Their duty is to have examinations held in order to 
certify employees anu not to report to departments how an 
employee may be separated from the service. They know how 
that · hould be done. 

Mr. ANDREWS of Nebraska. Under this order, what would 
become of the lmcla.ssifi.ed reclas ifi.cation bill that passed a few 
days ago? 

Mr. BYRNES of South Carolina. I ask you to tell me on 
what that reclassification is going to be based? Are you going 
to take the efficiency record under the order of December 3, 
prepared by the personnel board or the efficiency rating pre­
pared by the Bureau of Efficiency, under the Executive order of 
October 24, 1921? 

The CHAIR~IAN. The time of the gentleman from South 
Carolina has expired. . 

Mr. l\1ANN. Mr. Chairman, we llave a Bureau of Efficiency 
and a Director of the Budget; we had a Reclassification Com­
mis~·ion that went out of existence, and we hav-e now a Reclassifi­
cation Committee reclassifying the departments, and we have a 
Committee on Reform of the Civil Service in the House. They 
lHtTe just passed a reclassification bill in the House affecting 
the t!epartments. The Bureau of Efficiency is the child of the 
C:olllmHtee on Appropt·iation . The Director of the Budget is 

the younger brother created, or approprfatetl for, l.>y the Com­
mittee on Appropriations. I have always known the member 
of the Committee on Appropriations, when eitller one of tllese 
children was attacked, to promptly come to its assistance. But 
I notice that the love of the committee no"\\ is for the older 
child rather than for the younger brother. Here is a row Oil 
between the Bureau of Efficiency and the Director Of the 
Budget, and the gentleman · from South Carolina, one of the 
nicest men that ever came to this Hou e [applause], certainly 
derived his information from Mr. Brown, the head of the Bu­
reau of Efficiency, and takes a crack at the Bureau of the 
Budget, the younger brother. I do not know, but I would like 
some one to give an excuse for the existence, or continued ex­
istence, of the Bureau of Efficiency. I have great i·egard for the 
head of that bureau, Mr. Bro,vn. I believe lle is. a niost efficient 
public servant, and does greftt good, but he is the best man to 
get influence with the Committee on Appropriations that' ever 
and all time has appeared in Washington. 

Mr. GALLIY Ai'f. Will the gentleman yield? 
1\fr. :MANN. I yield. 
1\Ir. GA.LLIV AN. I want to say to my friend from Illiuois 

that ever since I have been on the Committee on Appropriations 
I have tried to find out what good reason tllere is for the exist­
ence of the Bureau of Efficiency, and I have always oppo ·ed the 
annual increases that my· friend Brown has been able to put 
across i_n thi. Chamber. I am with the :rounger brother, the 
gef!tleman refers to. I am with the 'younger brother. 

~r. l\IANN. Well I hope that may continue, altllougll I 
predicate tllis tatement and make this prediction, that if the 
gentleman from l\Iassachusetts getN to that place in the com­
mittee where he has charge of a committee of this kind, Brown 
will have him on his back. [Laughter.] 

l\lr. GALLIVAN. I can assure mv frientl that will n Yer 
happen; never in a million years. [Laup:hter.] 

Mr. ' BYR!I."'ES of South Carolina. ~Ir. Chairman, will the 
gentleman yield to me? 

Mr. :\!A...~X. Yes. 
Mr. BYR~"'ES of South Carolina. I know _the gentleman will 

permit me to say that--
Mr. 1\!ANN. I will permit you to say anything--
Mr. BYRNES of South Carolina. \Vhile his statement may be 

true, I do not knO\Y 1\It·. Brown, and I do not tllink I ever met 
him, and therefore I have never come under his spell. 

Mr. M~"'"N . That shows bow wily Brown i:s, to make men 
whom he never met act just like automatons at a ugge!';tion to 
their mind. [Laughter.] 

Mr. BYR1\TES of South Carolina. I did not . make my elf clear 
if the gentleman understood me to say that there is ariy di ·­
crimination in my mind as between the Bur~au of the Budget 
and the Bureau of Efficiency. ·what I am complaining about is 
the establishment of this personnel board in the Civil Seni<.'e 
Commission to do that which is under the Bureau· of Effici ncy. 
What I want to do is to put it in one or other, and when the 
civil-service paragraph is reached I hope to make orne remark~ 
along that line. 

1\Ir. MA.1~N. I have made no reflection on the gentleman: 
M~. BYRNES of South Carolina. No; the gentleman wa · 

very complimentary t9 me. 
Mr. MANN. I notice that Mr. Brown, according to the morn~ 

ing papers, has stated to the Director of the Budget, 'acting for 
the budget, "You can go to --," the place we frequently 
name when we talk in private. [Laughter.] 

The CHA.IRl\1A.N. The time of the gentleman from Illinoi 
has expired. 

Mr. ANDREWS of Nebraska. Mr. Chairman, I move to trike 
out the last two words. 

The CHAIRMAN. The gentleman from Nebra ·lm moYes to 
strike out the last two words. 

1\lr. ANDREWS of Nebraska. l\Ir. Chairman, I desire to 
propound a question to the gentleman in charge .of the bill. In 
the Treasury Dep·artment the appointment clerk receives '3,000 
a year salary. The appointment clerk in the Bureau of In­
ternal Revenue receives $4,500. In the General Accounting 
Office . the appointment clerk receives $2,500. In the Trea ury 
Department the appointment clerk handles all tlle bu ine s of 
the entii·e department: The appointment clerk in the Internal 
Revenue Bureau handles the work of that bureau in detail and 
turns it over ·to the appointment clerk of the department for 
completion. The appomtment clerk ·in the General Accounting 
Office h~s 1,500 peopl~ to look after. Now, is there an~~ law 
by means of which an equitable adjustment of ratings may be 
made in cases like these? 

Mr. WOOD of Indiana. Absolutely, and there i provision 
made for it. Whenever it i applietl thi · discrepancy will no 
longer exist. 
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1\Ir. Al"''T)REWS of Nebraska. What is that provision? 
l\lr. WOOD of Indiana: I am not prepared to state it off­

l1and, but at the time w-e had under discussion the reclassifica-· 
tion bill I had the figures before me showing that under the 
classification which I proposed like service would receive like 
pay. . 

l\lr. ANDREWS of Nebraska. Does not the gentleman aelieve 
that it would be wise to make provision in this bill making it 
impossible to have such wide diversities of salary as these? 

1\Ir. WOOD of Indiana. Yes; I think it would be, but you 
can not do it under this bill. That is the trouble. 

Mr. ANDREWS of Nebraska. If you should adopt a pro­
vi ' ion that they shall not be allowed a figure beyond a certain 
snlary, that would surely enforce it. I am sure the so-called 
reclassification bill will not correct such inequalities. The 
formula, "like service should receive like pay,'; will · not solve 
this proiJlem under the reclassification bill or any other bill 
that has yet been proposed. 

1\Ir. Chairman, I want to direct 'attention for a moment to 
the connection of the Civil Service Commission with this 
Board of Personnel. I think that is one of the most mis­
chievous ar:rangements that can be introduced into the executive 
Rei'\·ice of the Government. That Civil Senice Commission is 
the greatest meddler in outside affairs that there is in the 
Government wherever they have a chance to meudle. I have 
witnessed this time ' and time again. The Civil Service Corn­
mi . ion has a specific function to perform, and that is the estab­
li. llment of eligible registers for the different grades of the public 
erYice. They ought to Be held to that. There are ·many people 

who firmly believe that they should not be . given even that 
much. But they ought at least to be held to that line, ami when­
ever by law or by Executive order we allow them to go outsiue 
of that range we are inviting trouble. 

How can the Civil Service Commission know anything nbout 
the efficiency of clerks with whom they nevet' come in contact? 
How can the efficiency of a clerk be determined except by the 
people wllo make observation of that clerk. who study llis 
ability and adaptability to the particular kinu of work on 
which he is engaged? No Civil Service Commission can ever 
<lo that unless you supply them with a force adequate to go 
into all the e various offices and bureaus and study every indi­
vi<lual clerk. 

l\lr. COOPER of Wi cousin. 1\Ir. Chairman, will the gentle­
mall 11ermit an interruption? 

i\Ir. Al~DREWS of Nebraska. Certainly. 
l\Ir. COOPER of Wisconsin. I do not understand that by 

Executh'e order it is contemplated that the Civil Service Com­
rnis ·ion shall enter these departments, or go in there ·au the 
tim{' iuYestigating conditions. Not at all; but only ·when the 
l)er .. ·ounel commission, composeu of people in the departments, 
shall consult with the commission in regard to tlle advisability 
of cei'tain changes. 

-Mr. A.NDREWS .of Nebraska. Let me call the gentleman's 
attention to the fact that even with the provision that he . ug­
ge. ts that per onnel commission must ba ve a force suffictent 
to learn the facts just as the heads of each division and every 
bureau must learn the facts. How can you know what the 
qualification· of an individual may be or what his adaptability 
may be to a certain task unless you are in contact with the 
business and with the individual? 

l\lr. GREEN of Iowa. 1\Ir. Chairman, will the gentleman 
Yiel<l? 
. l\1r. ANDREWS of Nebraska. I yield. 

The CHAIRMAN. The time of the gentleman from Nebraska 
hn expired. 

l\lr. GREEN of Iowa. Mr·. Chairman, I ask unanimous con­
eut that the gentleman from Nebraska rna~' have five minutes 

more. · 
The CHAIRMAN. The gentleman from Iowa asks unani­

mous consent that the gentleman from Nebraska may have five 
~uinutes more. Is there objection? 
, There was no objection. 
. l\lr. GREEN of Iowa. I will say to the gentleman from Ne­
!n·a~ka that possibly this _is provided for on the next page 
wllere the sum of $56,780 is appropriated for additional em~ 
ployee. . Perhaps that is where they expect to get the men to 
perform this additional service. 

1\lr. ANDREWS of Nebraska. Whether that be true or not­
I take it for granted that the committee iu charge of the bill 
would not make that serious mistake-the gentleman from Iowa 
has performed a public ervice by calling attention to · that 
point. 

Let me emphasize one more point, l\Ir. Chairman. Take the 
question of appointment clerks, to whom I have referred. Com­
pare them with law clerks, who receive $2,000 salary ordinarily 

and some $2,500. Take the clerks who are examining the most 
intricate accounts in the department, clerks upon whose judg­
ment executive officers will sign papers aggregating the billions 
of dollars that go out from the Treasury. Their work is· far 
more important than the work of an appointment clerk. 

What are the requisite qualifications of an appointment clerk? 
First, he must understand the rules of the Civil Service Com­
mission, and that is enough to drive anybody crazy in an ordi­
nary period of time. What next? Why, an appointment clerk 
must be the cleverest liar on earth, able to turn so quickly that 
even Senators and 1\Iemlrers and heads of departments can not 
catch him. [Laughter.] Now, when you take into account the 
shifting of the cards, the placing of this man here and· that 
man there, you have the work of an appointment clerk; but 
the man who studies the law, the man who analyzes the facts, 
the man who does the work, gets $1,800 or $2,000 a year, while 
a third-rate appointment clerk gets $4,500 a year in the Bureau 
of Internal Revenue. Former Secretary McAdoo established 
that grade. Will Secretary Mellon and Commissi~er Blair 
ratify and · perpetuate it? If they uo, will they not be com­
pelled to cease talking economy? The appointment clerk for 
the department handles the record for 67,000 people approxi­
mately, while 'tbe appointment clerk for the Bureau of Internal 
Revenue had on bis roll 19,637 July 1, 1921. Down with Me~ 
Adoo, salary profiteer ! 

Mr. STEVENSON. Will the gentleman yield? 
Mr. ANDREWS of Nebraska. I yield to the gentleman from 

South Carolina. 
Mr. STEVENSON. Was that the position which the gentle­

man held when he was in the Treasury Department? [Laugh­
ter.l 

Mr. A.i'\"DREWS of Nebraska. It was not, sir. When I was 
in the Treasury Department I never permitted any inequality 
of that sort when I hall the power to stop it; and when I had 
a chance to disallow a , alary on the basis of inequitable dis­
tribufion, as I have stated, I disallowed it and forced them t6 
the line. Does the gentleman from South Carolina want to ask 
another question? If he does, come on. · 

Mr. STEVENSON. I just wanted to know what class of 
people the gentleman got? He says they are a bunch of the 
bigge t liars in the world. [Laughter.] 

Mr. ANDRE""S of Nebra~ka. I . did not have any appoint­
ment clerk. He was over in the Civil Service Commission or 
the department. 
. Mr. BARKLEY. The gentleman is talking about the present 

administration. [Laughter.] 
1\Ir. ANDREWS of 'Kebt·aska. Oh, no. I had two years un­

der a Democratic admi.uistration, and that was the worst thing 
I ever met in my life. [Laughter.] . 

The Democrats increased the total disbursements of the Gov­
ernment for the fiscal ~·ear 1913, $43,000,000; for 1914, $39,-
000,000. for 1915, . :35,000,000; anu $129,000,000 by June 30, 
1916. 

The civil-service rules and regulations were deliberately dis­
regarued, auu worthy and competent Republican chiefs of divi­
sions and clerks of higher grades were reduced in order to pro­
mote Democrats. . 

In the old seconu audito·r•s office the reduction and displace­
ment of competent Republicans, including many ex-Union sol­
diers, were made for the sole purpose of benefiting Democrats. 
The man who was placed in charge of that office by the 'Vilson 
administration was soon recognized as one of the most note<l 
p-olitical headsmen of his time. The political guillotine never 
swung more S}Jeedily than it did in that office at that time. 
Even ex-Union soldiers fell under it as though they had been 
traitors to their country. . 

Note the profligate waste of public money during the World 
W'ar. If we had to-day the billions of dollars that were wasted 
by the Democratic admini ·tration during the war we could pay 
the total nmning expenses of this Government, according to 
the Republican standard, nearly two years without levying a 
single dollar in taxes. If that were not bad enough, how could 
you make it worse? 

Mr. WINGO. Will the gentleman yield for a question? 
Mr. ANDREWS of Nebraska. Yes. 
Mr. WINGO. Has the service improved any since the gen­

tleman left it-? [Laughter.] 
l\fr. ANDREWS of Nebraska. It bas not; but we are trying 

to· improve it now. 
Mr. BARKLEY. I hope the gentleman is not going to claim 

that he comes within that qualification himself. 
Mr. ANDREWS of Nebraska. - Oh, no. Like the gentleman 

from Kentucky I stood foursquare and did the right thing. [Ap-
plause.] _ 

M!. Cl].airman, I sield back the remainder o·f my time. 
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The CHAIRl\L-L"'\f. Tile lerk \\"ill read. 
The lerk read a. follows : 
For auuitional employees tor the CiYil Service Commission, $56\780: 

Pro-v icled.,- That no person hall be employed hereunder at a rate of 
compensation exceeding 1,800 per annum, except three at $3,000 each. 

:Ur. BYRNES of , outh Carolina. 1\fr. Chairman, I offer an 
amendment. 

The CHAIRMA.l~. The gentleman from South Carolina offers 
"u amendment which tile Clerk will report. 

The Clerk read a follows: 
Page 51 line 23, after th word " commis ion" strike out the figures 

".'G6,780 ' and insert "$50,000." 
Mr: BYR1.. TES of South Carolina. l\Ir. Chairman, the experi­

ence of this Congres has been that whene\er we have placed 
temporary employees upon the roll it has been almo t impossible 
to eparnte them from the en·ice. In view of that fact I am 
going to put this proposition up to the House now, because the 
House might a. well determine what it is going to uo. This is 
not the only bill where the uepurtment are asking for tempo­
rary employees. Deparbnental officers have long since learned 
that when they come to the ommittee on Appropriations and 
a .·k for au increase of their . tatutory force it is difficult for 
them to "get by," but if they can e\er get temporary employees 
authorized on the g-round that there is an emergency demanding 
their employment they know that at end of the year the fight 
is no longer theirs; that the employees will go to the Senators 
and Repre entati\e from their States and beg them to make 
the fight their fight, and as a result the department head is able 
to continue on his rolls the temporary employees appointed for 
an emergency. That i · our experience, and the 1\Iembers of this 
House know it. Yet at this time, when you are preaching 
throughout the country about reducing employees in the service 
of the Government, the departments are asking in several bills 
for appropriations for temporary employees beyond the appro­
priations pre\iously authorized. It is n·ue that the Civil Service 
Commission attempted to do just what I have said they all do. 
'£her tried to get thi. committee to get $26,500 appropriated 
last year for temporary emplo~·ees transferred over to the per­
manent roll, but the committee \ery properly refused to uo that. 
But my good friend fTom Indiana [Mr. Woon] had an unusual 
. oftening of the heart-unusual for him, because I will say 
that he generally makes an effo1·t to hold down the expenses of 
the Government-and he made a recommendation to the com­
mittee of $60,000 for temporary employees for the Civil Service 

ommission, instead. of $50,000, which they ha\e this year. 
Subsequently in the full committee that wa · reuuced to 
$GG,780. 
· No'Y, my amendment is ·to put tllem right back where they are 

this year, at $50,000. When you do that you ·are doing more 
than you ought to do. How can you tell the people of this 
country that you are honest in your statement in reducing the 
number of employees on the pay rolls of the Go\ernment when 
at the same time you are appropriating more money for the 
purpose of holdin•)' examinations for new employee. for the 
GoYernment? 

You can not argue that to any man with any sanity at all. 
Why, if you are reducing the employees of this GoYernment 
you must han~ a roll now in the Civil SerYice Office of em­
ployees having a civil-service status who are being daily epa­
ruted from the enice who are eligible for appointment and 
whose competency bas been tried. and proved, and they hould 
be -appointed to any -vacancies instead of holding new examina­
tions throughout th'e country at an expense to the Government. 
Let us see the record you are making. Look at the facts. On 
. June 30, 1916, according to the Civil Service Commis ion, all 
the employ.ees of the Government numbered 439,798. During 
the war they increased, until .J:,.O\ember 11, 1918, there were 
917,760. Now, three years after the war, we have only reduced 
them uown to 597,482, or 162,000 more than we had June 30, 
191G. 

The Civil Service Commission say they need this money be­
cau . e they now conduct more examinations-at a time when we 
are supposed to be reducing the number of employees. They 
say they will examine 300,000 persons ne:rt year, and there­
fore they want an increased appropriation. Well, they exam­
ined 461,000 in 191!), ncconling to their own statement, and 
tlleir total appropriation only amounted to $660,000. This bill 
carrie· 673,000, and they only claim that they will examine 
300,000. You and. I know that they haYe no business examining 
300,000 people, for they have this large number of people on 
the eligible list that can be reinstated. 

Mr. KINCHELOE. Will the gentleman yield? 
:.:Ur. BYRNES of outh Carolina. Yes. 
:'!Ir. KINCHELOE. Can the Oivil Service Commission rein­

state a man who' Im: bee.n di charged if he ·is on the eligible 
list? 

1\lr. BYRl\~S of South Carolina. Ye ; they can do that un­
.der the law, as I understand. 

:Mr. KINCHELOE. The rea on I ask tbe question is that I 
had an ex- ervice man who had a civil-service statu a a rail­
way mail clerk, and I tried to get the commission to rein. tate 
him, and they refused to do it. 

1\Ir. BYRNES of South Carolina. I am not interested in 
any one case. They, of cour e, ha\e discretion and may 
abuse it. 

'.rhe CHAIRMA.l"';'. The time of the gentleman from South 
Carolina bas expired. 

Mr. BYRNES of South Carolina. 1.\lr. Chairman, I ask for 
five minutes more. 

The CHAIRMAN. Is there objection to the reque t of the 
gentleman from South Carolina? 

There was no objection. 
Mr. BYRNES of South Carolina. What I want to know is 

whether or not Congress is going to embark on increasing the 
number of temporary empMyees in this department of the Gov-
rnment-the Civil Service Commission-whose ole busines 

it i to furni. ·h additional employees in the Government ser\ice? 
It will be interesting to other subcommittees of the Committee 
on Appropriations. There is an additional reason also-my 
good friend from illinois aid that we are interested in the 
contest between the Bureau of Efficiency, the elder brother, 
and the Buuget Bureau, the younger brother. I am not inter­
ested in it at thi · time, but what I am interested in i doing 
what the Budget Bureau was suppo. ·ed to do-eliminate some of 
the duplications. 

Now, I notice in the last few days that the Civil Service Com­
mi sion has sent a supplemental estimate to the Committee on 
Appropriations. The hief of the Bureau of the Budget sent it 
for the Ci\il Ser\ice Commi ion. That the Chief of the Bur au 
of the Budget has never under tood the budget act is evident, 
because the act provides that he shall not submit supplemental 
estimates unless there i an emergency. He sullmits a upple­
mental estimate only a month after this committee llas hall it 
hearing asking an increase of salary for the Civil Service Com­
mi. sioners. Can anybody say what emergency demanded the 
submission of a supplemental estimate of that kind? 

Mr. ~LAD DE.:.. r. 'Vill the gentleman yield? 
Mr. BYR~"'ES of South Carolina. Yes. 
1\fr. MADDEN. I will say that I will be glad to join the n-en­

tlemau, or any other gentleman on the Appropriation Committee, 
to see that whatever recommenuations are made in that connec­
tion are not made e:ffecti\e. 

1\Ir. BYRNES of South Carolina. I am glatl the gentleman 
joins rrie, and I as ure him that I will be fighting with him, be­
cause there i an additional reason. Since· the hearing on the 
bill the commission has submitted. within the la t few days an 
estimate for $100,000-some of it to increase the , alaties. of the 
commis ioners-and for another pur_po e, to ilwe. tlgate the 
character of the applicants for civil-service positions. I do not 
know whether the purpose is to use some of the e funds for the 
personnel board, but I suspect that is intended. If you establish 
a Bureau of Efficiency you should maintain it, but do not come 
here and saddle the personnel board on the Government. 

The one reason I asked the question of the gentleman from 
Indiana as to the Bureau of Efficiency, I wanted him to state 
which one he wa in favor of. If he said the Civil Service 
Commission, I would move to strike out the Bureau of Effi­
ciency, and if he stands for that he can not defend the desire of 
the CiYil Service Commission to establish this per onnel board. 

Mr. GREEN of Iowa. Will tl1e gentleman yield? 
Mr. BYR~TES of South Carolina. Yes . 
l\Ir. GREEN of Iowa. As I understand the gentleman, if 

there were not more than 300,000 persons examined they would 
have plenty for the departments and more than they could use. 

Mr. BYR~"'ES of South Carolina. Yes. The gentleman knows 
that if they have taken many employees off of the rolls they 
would be eligible for reinstatement. If you say that you are 
going to reduce the number of clerks in the service and then 
appropriate $06,000 for temporary clerk , thus increasing the 
appropriation to hold more examination , to appoint more em­
ployees, you can not uefen<l it. 

Before I forget, let me tell my friend thl · : Do not get the 
idea that this is connected with the presidential postmasters, 
beeause 75,000 is specifically included for that purpose; i.his 
$50,0.00 that is carried can not well be charged up to that, for 
the reason that they say they ha\e brought the postmaster 
examinations up to within GO days and. would soon be up with 
them. If that is true, then many clerks can go back on th 
regular work. If you appropriate thi money, it is simply 
notice to all of the other subcommittees of the Appropriation 
Committee that the bars are clown and that you are going to 
put temporary employees on, knowing well that if we do that, 
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that at the eml of 12 months they are going to be begging to be 
kept and that you never will get them off the rolls. 

Mr. GREEN of Io,..-a. I "·as merely going to ask what the 
commi~sion claims these clerks are going to do? 

Mr. BYRNES of South Carolina. The commission claims that 
they are nece. sary because they are behind with their work 
and they need them to keep up with that work; but they 
haYe as much money as they had a year or two ago when they 
ha<l more examinations. And if they will certify some of the 
employees who are daily being separated from the rolls, and 
wlw are eligible, they would not have to hold examinations and 
,.,·oul<l not need so many r.)erks in the civil service. 

The CHA.IRl\1AN. The time of the genJleman from South 
Carolina has expired. 

l\Ir. WOOD of Indiana. 1.\lr. Chairman, I wish to call the at­
tention of the committee to the situation with reference tO' this 
appropriation. The Budget recommended an increase in the 
·alarie. of the employees of the Civil Service Com~ission. The 

employe-es in t11e Civil Service Commission are paid less pro­
portiouately for the service being rendered than in almost any 
other department of the Go'Vernment. The turnover in the Civil 
SerYice is greater than in any other department of the Govern­
ment. It may seem strange, but the fact is that even with the 
dearth of employment now existing, the turnover in the Civil 
Service last year was 76 per cent. This appropriation that is 
being recommended in this bill is less than that carried in 1922 
by $3,220, and it is $10,000 less than that recommended by the 
Budget. Where the confusion seems to arise is here: It is the 
policy of the Committee on Appropriations not to increase any 
salaries, depending, if you please, upon the reclassification that 
has been promised u for so long. Therefore, when we found 
that we were not to increase these salaries, as recommended 
by tlle Budget, we had to reform the situation, taking those out 
of the statutory rolls that were put in under the estimate and 
placing them back again in the lump-sum appropriations. In 
doing that this increase occurs, but if rou will examine it all 
the way through, you will find that we have absolutely reduced 
the co ·t of this activi~· 3,2"20, as compared with the a11propri­
ations for 1922, and that it is $10,000 les · than that recom­
mended by the Budget. 

1\Ir. BYRNES of South Carolina. Mr. Chaii·ruan, will the 
gentleman yield? 

1\Ir. WOOD of Indiana. Yes. 
1\Ir. BYRNES of South Carolina. The gentleman uoes not 

mean to say that the appropriation is not !;;50,000 for the cur~ 
rent year for temporary employees? 

l\11'. WOOD of Indiana. No; I do bot wi ·h to say that; but I 
say that in this rearrangement, if you will take the sum ap­
propriated for the statutory roll last ~·ear and the sum appro­
priated for·the lump-sum appropriation last yea.r and compare 
them with the like appropriations this year, you w·ill find that 
it is $3,220 less than that appropriated last year. 

Mr. BYRNES of South Carolina. I have done that, but my 
figures do not agree with the figures the gentleman gives. Is 
not the gentleman confused in that be reduced that out of print­
ing and binding? 

1\fr. WOOD of Indiana. When we take the whole amount of 
reduction into consideration, the gentleman is correct. I wish 
to call attention in passing to the increased activity of the Civil 
Service. Iu 1916 the total number of examinations was 154,000 
in round numbers, in 1919 they were 461,000, and in 1920 they 
were reduced to 325,000. In 1921 they \Yere increased to 328,000. 

I call attention to the further fact that during the war the 
Civil Service Commis ion had ~n appropriation of $250,000 for 
the extra service for which we are now allowing them only 
$50,000, when as a matter of fact the volume of the work is 
almost equal to that which thE'y bad ou tlleir llands at that time. 
In addition, there has come tllis extraordinary work of the po t­
o:ffice examinations. Some oue may say that that wn: true dur­
ing the 'Vilson administration, but it was practica lly over uur­
ing the last days of the Wilson aclmiui:;;tration. 

The CHAIRMAN. r.rhe time of the gentleman from Iudiana 
bas expired. 

l\Ir. WOOD of Indiana. l\lr. Chairman, I ask unanimou · con-
sent to proceed for five minutes more. 

The CHAIRl\IAN. Is there objedion? 
There was no objection. 
Mr. WOOD of Indiana. The entire examination of tlle fHne s 

of postmasters all over this country has now been de\'olved upon 
the Civil Service Commission. One reason why this npparent 
increase in the lump-sum appropriation in tile minds of your 
committee was essential is because of the fact that the service 
required in the civil service, if it is worth anything at all, is of 
a very high grade, or should be. Civil-service employees are 
passing on the fitness of applicants fpr technical places .in the 

various branches of the Government where the most vital in~ 
terests of - the Government are involved, carrying salaries of 
four, five, and six thousand dollars a year. Those positions are 
passed upon by civil-service employees receiving salaries of 
twelve or fourteen hundred dollars each. The apparent in~ 
crease is caused here by the fact that in order that they inight 
have some relief in that regard, so that they could employ a 
few more higher-priced clerks at one hundred or two hundred 
dollars a year more, a very few, amounting to not more than 
three or four thousand dollars, in order that they might have 
more efficiency and that they might have more practical exami­
nations where these technical jobs are involved. So that if we 
are to do that which is best for ourselves, that which is oest 
for the people we are serving, we ought to have this agency of 
the Government so equipped that they can best render the serv­
ice imposed upon them. That is the only reason for this, and, 
as a matter of fact, we have reduced the entire appropriation 
$10,000 below tllat recommended by the Budget and $3,220 below 
that carried last year. 

l\I.r. KINCHELOE. Mr. Chairman, will the gentleman yield? 
Mr. WOOD of Indiana. Yes. 
Mr. KINCHELOE. Why could not the Civil Service Commis­

sion, when the civil-service statl48 of any of these clerks is 
about to expire by reason of limitation, which is a year, extend 
the status for another year? 

Mr. WOOD of Indiana. I understand that the practice is 
that a person who has disconnected himself from the civil 
service may be reinstated within a year if he desires. 

Mr. KINCHELOE. · I am talking about the ones who have 
acquired a status but who have never been put in a position. 
As I stated to the gentleman from South Carolina, an ex­
service young man in my district WI·ote to me the other day 
that his year was out. He had a civil-service status as a rail­
way mail clerk. They absolutely refused to do it. Why should 
they refuse? 

1\Ir. WOOD of Indiana. I do not know why. That is a 
matter of administration. We have nothing to do with it. 

Mr. WINGO. Will the gentleman explain this policy, too: 
A man who has been separated from the service and wishes to 
be reinstated is not asked to file an application for reinstate­
ment-say a clerk in a first-class office or rural carri-er. They 
hold he .must make a new application after a vacancy has oc­
curred before there is a certification. And in every case I 
have had the man did not know of the vacancy until after the 
Post Office Department had called on the Civil Service Commis­
sion for a certification. I know the case of one man where that 
has happened twice, and he is trying to get back in. They will 
not treat his application for reinstatement as a general one. 
They must make the application before the vacancy occurs and 
after the application of three names is called for to fill it. 
What is the reason for that policy? · 

Mr. WOOD of Indiana. I will state in answer to that argu­
ment, and it is well taken, that I have run across the same 
thing. It is absolutely impossible to get his application for 
reinstatement in in time before some man that is on the origi­
nal list between the time of the discharge and his time of ap­
plication for reinstatement. And I wish to say, in nnswer to 
the gentleman, that the present head of the Civil Service Com­
mission is trying to invoke a new policy for the purpose of 
curing that very thing. He is trying to do this, and that is one 
of the reasons, I understand, that they have sent down an 
additional request for money; that they can put a little bit of 
practicability into that examination of these rural carriers. A 
lot of the~e boys out of a high school can take the examination 
and put it all over a man who has had years of ~"I?erience in 
that kind of thing, when under the policy he is entitled to 
preference. 

The CHAIRi\lAl~. The time of the gentleman has expired. 
l\1r. FESS. Mr. Chairman, I ask unanimous consent that the 

time of the gentleman be extended two minutes. 
The CHAIRMAN. Is there objection? [After a panse.] 

The Chair hears none. 
l\lr. l!...,ESS. l\Ir. Chairman, I have been interested in the 

controYersy about the duplication of the Efficiency Board and 
this new organization. Has the gentleman gone into that? 

Mr. WOOD of Indiana. I haYe gone into it some, and I wish 
to sa:r here and now t11at we are not in accord with this idea of 
appointing a commission upon a commission. There has been 
·a pyramiding of the so-called efficiency propositions, and I 
have never been able to understand why this last one was ap-
pointed, but there seems to be somebody who thought there was 
some reason for it. 

That is just the trouble. We are appointing and reappoint­
ing aud pyramiding these positions. It has become a practice 
tllat has been encouraged so much in the last 10 or 15 years 
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thnt we have boards that are in constnnt conflict with each 
other. So far a s I am concerned, I do not appro\e the action 
of 3l1pointing thi lust commission. 

.;\lr. FESS. Will the gentleman yield further'? 
:::\lr. WOOD of Indiana. I yicld. 
:Mr: F ESS. I would not be ready to yote to eliminate until 

I had looked into the necessity for this new board. It might 
be essential to the Budget system, but it does seem to me, if it 
is e sential, we ought to eliminate the other. 

1\Ir. WOOD of Indiana. It i not costing the Government 
anything, because it is made up of selections from these sev. 
eral uepurtments. It is an advisory sort of an arrangement. 
But, as I ay, I do not understand the necessity for it. I want 
to say in passing that this Bureau of Efficien{:y-an<l I have 
taken some pains to inquire into its workings, because it has 
ueen criticized in this House and on the other side more than 
almo t any othe1: activity, I believe-has rendered more service 
than most any other :activity in this Government. 

Mr. FESS. Does the gentleman believe the new institution 
will ultimately involve an appropriation? 

)lr. WOOD of Indiana. Yes; that is what I think. I never 
h1.1ew one that did not. 

The CHAIRMAN. The question' is on the amendment offered 
h y the gentleman from South Carolina. 

The question was taken, and the Ohc.'lir announced that the 
ayes seemed to have it. 

Mr. WOOD of Indiana. Division, Mr. Chairman. 
The committee divided; and there were-ayes 16, noes ·63. 

o the amendment was rejected. 
l\lr. COOPER of Wisconsin. 1\fr. Chairman, I move to ·trike 

out the last word. I want to make one statement in reply to 
the gentleman from Indiana [1\Ir. Woon] about what he called 
the ilifficulty of passing the civil-service examination for ap­
pointment as rural mail carriers. I am quite sure he has not 
seen the official statistics. They were given to me . even months 
or more ago by a member of the Civil Service Commission. 
The gentleman from Indiana [Mr. WooD] spoke of the extreme 
uifficulty of passing that examination unless the applicant was 
fresh from school. Now, as a matter {)f fact there were 18,000 
applications for rural carriers last year, and yet this very diffi­
cult examination was passed by more than 11,000 of the appli­
cants, and many of the 7,000 who failed to pass failed. because 
of physical disqualifiation and not on account of any trouble 
with their mental power or scholarship. Those are the facts. 

Mr. ROACH. Mr. Chairman, I offer :an amendment to the 
seetion just read. 

The CHAIRMAN. The gentleman from l\Ii5-souri off.er o. an 
amendment, which tbe Clerk will report. 

The Clerk read as follows : 
Amendment off~red by Mr. RoACH: Page 5, line 25, after the word 

" each" insert "Pt·ovided tu·rther, That no portion wbatsoever of the 
. um · hereinbefore or hereinafter appropriat-ed hall be employed, used, 
or e.qJended in holding or defraying the expenses of holding examina­
tions for the appointment of presidential postmaster ." 

1\Ir. WOOD of Indiana. Mr. Chairman, I make the point of 
oruer against the amendment because of the fact tbat it is legis­
lation. It is not a limitation. 

The CHAIR.MlL~. Does the gentleman from 1\Iissouri wish 
to discuss the point of order? 

11r. ROA.OH. I would like to make this statement, if the 
Cl1airman please, that I do not believe the point of order is 
well taken on the grounds on which it is presented. As I under~ 
stand, the appropriations that are being mnde are proposed to 
co,er the very items that I am objecting to being paid out, 
namely, the expen es incurred in holding examinations to fill the 
offices of first, second, and third class postmasters. It is my 
information that fourth-class post offices are under what we 
know as the law of the classified service, but that the first, sec­
ond, and third class post offices are not under the law of classl­
fiecl_ri'lil service, and, if that is true, then tl1is amendment would 
not oe legislation on an appropriation bill. 

)lr. MANN. l\1r. Chairman, will the gentleman yield? 
l\Ir. ROACH. I do. 
Mr. MAl~. Is not the gentleman's amendment a mere limita­

t ion on the expenditure of the appropriation? 
Mr. ROACH. Yes, sir. 
Mr. 1\fANN. And simply provides that no part of the funds 

shall be used for that purpose? 
1\Ir. ROACH. Yes, sir. 
Mr. MANN. That is all of it, then. 
Mr. WOOD of Indiana. You had better read it. 
l\1r. 1\IAl'W". That is the trouble; I did read it. 
l\lr. ROACH. It says " hereinafter" in this bill, not " here­

after." The amendment I have offered simply pro-vides that 
money from none of these items mentionecJ in the section previ­
ously read shall be paid out for the examination of first, second, 

and third cia s postmasters ; neither hall the money in any of 
the other items mentioned in this bill be u ·ed for that particu­
lar purpose. 

The CHAIRMAN. The point of order i well taken, on the 
ground that oDe can not determine at this time what would be 
ox what would .not be germane to the subsequent sections of 
the bill. The Clerk will read. 

Mr. WINGO. M-r. Chairman, I would like to be heard on the 
point of order. 

The CHAIRl\lAN. Well, the Chair will hear the gentleman. 
1\Ir. WINGO. l\Ir. Chairman, as I understand · the point of 

order, it is that this is legislation. There is no legislation on 
presidential po tma,sters, because under the Constitution we 
can legislate only upon the minor civil offices, and we can cer­
tainly put a limitation upon the expenditure of any fund, even 
if it were for a purpose covered by the legislation. It is plain 
it is a limitation on the expenditme of money. I do not ee 
how the Chair can hold that because in orne other places in 
the bill theTe might be some legislation that this would affect 
this is not in order. This is not a l-egislative bill. This is an 
appropriation bill. We can put a limitation on any item in an 
appropriation bill at any place. 

The CHAIRMAN. The Chair sees no r ea on to change his 
decision. The Clerk will read. 

The Clerk read as follows : 
Field force: District secretaries-2 at 2,400 each, l $2,200 , 4 at 

$2,000 each. 5 at $1.800 each: clerks-1 of class 4, 1 of class 3, 1 of 
class 1, 7 at $1,000 each. 6 at $900 each, 5 at $840 each; me enger 
boy, $480; in aU, $45,680: Pmvided, That the Civil Service Commis­
sion shall inelude in its estimates for 1924 items covering the field force 
detailed from departments and offices, and the beads of such depart­
ments and offices shall in their estimates for 1924 make con·esponding 
reductions in the appropriations from which the employees detailed to 
the Civil Service Commissio-n have been paid. 

Mr ... SEARS. 1\fr. Chairman, I move to strike out tlle last 
word. 

The CHAIRMAN. The gentleman from Florida mo'les to 
strike out the last word. 

Mr. SE.A .. RS. Mr. Chairman, I hesitate to address my col­
leagues, because I know it is usually the custom when a man is 
down to kick him, and the Shipping Board has certainly re­
ceived its share of criticism. However, I have received so many 
letters from my constituents objecting to and protesting again t 
the methods of advertising pursued by the Shipping Board, I 
feel it my duty to call your attention to same. In this bill, as 
I understand it, about $900,000 will be spent in advertising. I 
am the last of my colleagues to object to legitimate advertis­
ing, for I appreciate the value of advertising; but I have before 
me a copy of the World's Work, January, 1922, containing a 
page ad\ertisement paid for by the Shipping Board, which 
reads in part as follows: 

-You ru·e tired of tbe old winter vacation round. You wan t f'ome­
thing new-

! will not read the re t of it, but will imply state it tells 
you to go to South America. 

I also have before me a copy of the National Geographic 
Magazine, January, 1922, which has three full-page advertise­
ments by the Shipping Board in one issue, one of which reads: 

You are tired of the old wint er vacation TOUnd. You want some-
thing new-

Then there is this one-
China is the place to go this year, This is the year to see China. 

In the Saturday Evening Post, January 14, 1922, there i a 
full-page advertisement, costing, I understand, , 6,000, to this 
effect: 

Now is the time to see South America. ' ow, as never before Routh 
.America, the playground of nations invites you. The e plendid new 
ships ru:e operated for the United States Government by the ::Unnson 
Steamship Lines. Write for booklet. United tate hipping Board, 
information desk .2471, Washin.,aton, D. C. 

iUr. STEVENSON. l\ir, Chairman, will the gentleman yield? 
Mr. SEARS. Yes. 
Mr. STEVENSON. Is there anything about going to Florida 

in that advertisement? . 
l\Ir. SEARS. Not a word. [Laughter.] But you need not 

worry about this, for you can not stop the people from going to 
Florida, as they know about our beautiful scenery and wonderful 
climate. I am glad my colleague from South Carolina asked 
that question. I have before me The lliamin..n, published by the 
citizens of 1\fiarn.i, Fla., which is costing them thousands of uol­
lars, urging American citizens to go to Florida and spend the 
winter. I hope he has received this magazine, and while I know 
he is a yery bu y man, that he has found timo to read it, and 
if he has, I believe he will agree with me when I say it is not 
necessary to go to South America or any other foreign country, 
and also that we have enough places of beauty and intere t to 
go to in this c-ountry. 
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1\lr. ANDERSON. And spend their money. [Laughter.] 
Mr. SEARS. Yes. Why not there better than in some :foreign 

country? 
Mr. KNUTSON. Mr. Chairman, a point of order. · 
The CHAIRMAN. The gentleman will state it 
]fr. KNIT"TSON. Is the gentleman going to--
Mr. WINGO. Mr. Chairman, I make the point of order that 

a 1\'lember of the House can not be taken off the fioor in that 
way . . 

Mr. ~""UTSON. I am seeking information--
1\Ir. WINGO. You will continue to seek it. A Member can 

not be taken off the floor in that way. 
The CHAIRMAN. The gentleman from Florida will proceed. 
Mr. SEARS. I would like to call the attention of my col­

leagues to the fact that this year we are going to appropriate a 
million and a half dollars in beautifying our magnificent na­
tional parks, and why should not our citizens visit these first? 
Besides Florida, there is the State of California. I have never 
visited that beautiful State, but some day I hope to go out there 
and enjoy thetr climate. There is also the State of North Caro­
lina, also the States of South Carolina, Georgia, and Texas, 
which are spending hundreds of thousands of dollars in adver­
tising in magazines and newspapers urging the American people 
to stay at horne and see America first, and also urging the 
people of foreign countries to come to this great country and 
enjoy our climate. 

1\Ir. Chairman, I do not believe it is fair for the Govern­
ment to spend the taxpayers' money urging the American 
people to go to foreign countries when there is so much in 
America to see. If tl1ey were spending their own individual 
money, then there could be no complaint, but the Government 
should quit spending the -people's money trying to of{set the 
cry that was raised here some years ago of "see America 
first," and also in so far as possible nullify the advertisements 
of our own people. Referring to -my own district, I will say I 
realize I have one of the most progres ive districts in the 
world, and--

1\Ir. KNUTSON. What district does the gentleman represent? 
Mr. SEARS. The district reaching from Jacksonville to Key 

West. 
Mr. KNUTSON. Is that the best part of Florida? 
Mr. SEARS. The gentleman is unkind in trying to embar­

rass me. I am speaking for Florida, and if he has listened, for 
resorts also in other States. I represent a district where a 
brother of the gentleman from Illinois [l\ir. MANN] resides, and 
he is a fine man, active and progressive. The gentleman who 
has charge of this bill also owns proper.ty in my district. It 
might interest you, Mr. Chairman, to know that there is not a 
colleague of mine who does not have a former constituent or 
relative now living in my district. · 

Mr. STAFFORD. There is great activity al o in liquid goods 
down there, is there not? 

1\.'Ir. SEARS. Yes. We ·have the Gulf on one side and the 
Ocean on the other. But if the gentleman is referring to that 
beverage which made Milwaukee famous, I will state Bimini, 
an English island, is only about 30 miles from 1\fi.ami, and I 
am told you can get water or any drink you desire down there. 
[Laughter.] I also de ire to say to my colleague from Wis­
consin, I am not alarmed because of the number of northern 
people moving into my district, for almost all good Republicans 
when they move there .become good Demoe1·ats. But I earnestly 
protest against the Shipping Board advertising to the American 
people that there is nothing in America to see and that they 
must go abroad in order to see something worth while. If 
they are going to continue this . poHcy, then I frankly confess 
the cities and States who do advertise to such a large extent 
had just as well stop advertising, for they can not compete with 
the Government and such advertisement as they may send out. 
In other words, Mr. Chairman, it is simply a matter of the Gov­
ernment spending the people's money advertising "You a:re 
tired of America-go abroad"; while the people of the United 
States, or at least, the citizens of many States are advertising 
"There is enough to see in the United States; why spend your 
mon·ey ab~·oad "? I earnestly and emphatically protest against 
this, and believe my colleagues will ag1:ee with me when I say 
it is neither fair nor just. 

The CHAIRMAN. The time of the gentleman from · Florida 
has expired. -

Mr. SEARS. Mr. Chai:cman, may I have one minute more? 
The CHAIRMAN. The gentleman from Florida asks unani­

mous consent to proceed for one minute more. Is there objec­
tion? 

There was no objection. 
Mr. SEARS. It seems to me, JUr. Chairman, when we made 

the railroad rates almost prohibttory for the man of ordinary 

means that was enough, and that even then the Gmrernrnent 
had gone too far. But now to come along and advertise pag~ 
aftel' page-three pages in one magazine and a solid -page in 
the Saturday Evening Post-urging people to believe that there 
is nothing in the United States to see, and insisting that you 
must go abroad, is a wanton waste of the people's money, and 
some limitation should be placed around the expenditure of 
that $900,000. · 

Mr. Chatrman, permit me to again state Florida can take 
caFe of herself, and in proof of this I only have to state when 
I first entered Congress there were less than 200,000 people in 
my district, while to-day there are more than 400,0.0Q-this does 
not include the thousands of tourists who are si:mply spending 
the winter there-and we are still growing by leaps and· bounds. 
Our climate is unexcelled; our health condition ranks with the 
best of any State in the Union; our people are whole-souled and 
happy ; our State has only begun to grow, and to those of you 
who have not had the pleasure of paying us a viSit I trust some 
day you may do so in order that you may not only verify what 
I have said but can say I did not half paint the picture. 

I shall not take up your time telling you about West Palm 
Beach, Palm Beach, Fort Lauderdale, Daytona, Kew Smyrna, 
Sanford, St. Augustine, Jacksonville the gateway to our State, 
and the many other wonderful and excellent winter and summer 
resorts in my district, nor shall I go into details of Tampa, 
Lakeland, St. Petersburg, Gainesville, the home of our univer­
sity, Pensacola, and the many other places in the districts of 
my colleagues from Florida. Suffice it when I tell you we have 
spent millions of dollars for perfect roads and millions of dol­
lars draining the Everglades, the land of which is only equaled 
by the lands along the banks of the Nile. And yet we have, a.s 
previously stated, just begun. All we ask is a fair deal, and 
again I say there is enough to see in Florida without going 
abroad. What say California, North Carolina, Texas, and if 
this same policy is pursued during the summer months New 
York, New Jersey-the State that boasts of Atlantic City­
Maine and other States throughout the Union? [Applause.] 

T11e Clerk read .as follows : 
For examination of presidential postmasters. including travel, print­

ing, stationery, contingent expenses, additional examiners and in>esti­
gators, and other necessary expenses of examination , $75,000: Pro­
vided, That no person shall be employed hereunder at a rate of com­
pensation exceeding $1,860 per annum, except fi;e at not to exceed 
$3,500 each. 

Mr. STEVENSON. l\1r. Chairman, I make the P\lint of order 
agatnst that paragraph, that it is a provision for an expenditure 
that is not authorized by any statutory law. 

The CHAIRMAN. Does the gentleman desire to -be heard on 
the point of order? 

1\lr. STEVENSON. 1\lr. Chairman, if there is any law that 
authorizes examinati-ons for postmasters, except the Executive 
order of the President, I have not been able to find it, and I 
find that. the order of the President itself says that it is merely 
a presidential regulation, which shows that there is no statu­
tory provision for it. Therefore, tf I underNtand the rule of 
thi · House that no appropriation shall be reported in any gen· 
eral appropriation bill or be in order as an amendment thereto 
for any expenditure not pTeviou-sly authorized by law unless 
in continuation of appropriations for such ·public works and 
objects as are already in progress-if that rule is in force, and 
there is no statutory provision for the examination of presiden· 
tial postmasters, and it depends entirely and solely upon a.n 
Executive order, then I think I have brought my case within 
the rule. 

Mr. WOOD of Indiana. I will state to the Chair, as a matter 
of history, that the present E.xecutiTe order is a continuation of 
the Executive order inaugurated by President Wilson. The 
President of the ·united States, amongst other things, is author­
ized to issue Executive orders. Of course, I take it an Executive 
order can not be authorized unless it is predicated upon a law 
authorizing it. 

Mr. WILLIAMS. Will the gentleman from Indiana. yield? 
Mr. WOOD of Indiana. I yield to the gentleman from Illi­

nois. 
Mr. WILLIAMS. Does not the law specifically prescribe how 

postmasters of the first, econd, and third clas shall be ap­
pointed? 

1\Ir. WOOD of Indiana. The law provide how the examina-
tions for fom·th-cla.ss postmasters shall be held. 

.1\fr. WILLIAMS. They are under the civil sen·ice. 
Mr. WOOD of Indiana. Yes. 
~Ir. WILLIAl\IS. But the law rn·ovides tl1at postrna ters of 

the first, second, and tltird class shall be appointed by the Presi­
dent of the United States and their appointment cen:firmed by 
the Senate. Now, this Executive order rnerel~· proYides the rna: 
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chine1-y to enable the Presi<lent to make proper appointments. 
It is not based on any law. 

1\Ir. WOOD of Indiana. It is based on a law. If it was not, 
the Executive order would not be authorized at all. Section 
2852, prescribing the duties of the Civil Service Commission, 
provides amongst other things that it shall be the duty of said 
commissioners first to aid the President as he may request in 
preparing suitable rules for carrying this act into effect, and 
when said rules shall have been promulgated it shall be the duty 
of all officers of the United States in any department to which 
such rules shall relate to aid in all proper ways in carrying such 
rules and all modifications thereof into effect. So, as a matter 
of fact. the Civil Service Commission is appointed as an auxil­
iary or aid to the President, subject to his Executive order, and 
there can not be any question about that. 

1\fr. WINGO. Will the gentleman yield? 
.Mr. WOOD of Indiana. I yield to the gentleman from 

Arkansas. · 
Mr. WINGO. The net to which the gentleman refers is an 

act with reference to the classified service? 
Mr. WOOD of Indiana. Ye~ . 
Mr. WINGO. Authorizing the P1·esident to coYer any par­

ticular employees of the Government into the civil service. 
But the gentleman does not contend, and I understanti the 
President does not contend, that the President's ExecutiYe 
order puts these postmasters under the ci"vil service. It is 
true the law <loes provide that the Civil Service Commission 
shall assist the President in certain things, but that is with 
reference t.o the classified service. When the President makes 
an order covering certain employees into the civil service, 
then the Civil Service Commission are to do certain things, but 
.it is not contended by anyone th~t these first, second, anti third 
class po. tmasters are under the civil service. 

l\Ir. ANDREWS of Nebraska. Will the gentleman from In­
diana yield for a question? 

Mr. WOOD of Indiana. I yield to the gentleman from Ne­
braska. 

Mr. A..l~DllEWS of Nebraska. Does not the fact that the law 
vests the appointment of these postmasters in the President 
carry with it by implication the authority of the President to 
choose his own methods of appointment? 

Mr. ·woOD of Indiana. I think the gentleman's position. is 
tenable. I also think that under the law establishing tile CiYil 
Service Commission they are appointed as an aid to the Presi­
dent of the United States in inquiring into tile classification of 
Civil Service officers in the first place, and in the second place 
t.o aid the President as he may request in preparing ~uitahle 
rules, and so forth, and as stated it is one of the <luties incum­
bent upon the President of the United State to appoint tl1ese 
postmasters. Now, he may issue an Executive order to any 
ageney appointed for the purpose of assisting the Pre.sident in 
carrying out the laws of the United States, to aid him in in­
quiring into the qualifications and fitness of appoinh;es, or to · 
aid him in anything pertaining to ascertaining the fitness of 
appointees to these positions. Therefore I say that be has tile 
right, not only by reason of the fact that he is charged under 
the law with the appointing of these postmasters but it iS the 
duty of the Civil .Service Commission to aid him in carrying 
out that law. It is a purely administrative function. 

Mr; STEVENSON. 1\Ir. Chairman, the statement of the dis­
tinguished gentleman from Indiana [Mr. WooD] that this idea' 
originated with President Wilson does not constitute it law. 
While I admit that President Wilson had a lot of good sense, 
he never had the constitutional power to enact a law under 
which an appropriation could be made in this House. 

Mr. WOOD of Indiana. He did it on many occasions. 
1\Ir. STEVENSON. He did it because you fellows laid <lown 

and did not make a point of order. 
Now, l\.fr. Chairman, the rule is exceedingly clear. There 

must be an authorization and that authorization must be made 
by law. There is no provision that au authorization may be 
made by Executive order. 

In construing the rule the Chairman \'iill find the following 
language: 

As all bills making or authorizing appropriations require considera­
tion in Committee of the Whole, it follows that the enforcement of the 
rule must ordinarily occur during consideration in Committee of the 
Whole. · 

Now, when did it become pertinent for the President to make 
an Executive order which was considered in Committee of the 
Whole? In other words, the law authorizing the appropriation 
must be a law which has been passed upon by the representa­
tives of the people in Committee of the Whole and determining 
the rights of the people as in Committee of the Whole and re­
ported to the House. 

Mr. ·F'ESS. Will the gentleman yield? 
Mr. STEVE:NSON. I will. 
Mr. FESS. Does not the gentleman's argument go to the 

' lack of authority for the Executive order? 
l\fr. STEVENSON. No, sir. The President may prescribe 

any method he sees fit to secure the proper appointees for him 
to name for the Senate. He can make any regulations, but 
when he calls on the House of Representatives to make an 
appropriation to defray the expense he is reaching beyond his 
jurisdiction. 

l\Ir. FESS. Does the gentleman concede that the President 
has authority under the law to make au Executive order? 

l\fr. STEVENSON. The President has authority under the 
law to say : "I am the constituted appointing power of presi­
dential postmasters, and I as the appointing power hereby say 
that I will only appoint under the following circumstances: I 
will require an examination and have selections made from 
the three highest contestants." But when he goes further and 
says, "I hereby decree that the House of Representatives Ilall 
appropriate $75,000 to defray the expenses of this examina­
tion," he is invading the province of tl1is House, and he can not 
get away with it. 

The authority says: 
As all bills authorizing or making appropriations-
Tllere mu:st be some bill authorizing tile appropriation in 

order to make it in order-
requiring consideration in Committee of the Whole it follows that the 
enforcement of the rule must follow uuring the Committee of the 
Whole. 

Then they go on and state: 
The authorization by existing law required in the rule to justify ap­

propriations may be made also by a treaty if it has been ratified by 
both the contracting }Jarties. And a resolution of the Ilouse has lleen 
held sufficient authorization for an appropriation for the salary of an 
employee of the House even though the resolution may have been 
agreed to only by a preceding House. The omission to appropt·iate 
during a series of years for an object authorized by law does not 
repeal the law, and consequently an appropriation when proposed is 
not subject to the point of order. 

But that ha." not gone to the point of saying that the dictum 
of a President . hall be the law of the land. 

A. re~olution of the House i held ufficient authorization for 
an appropriation of a salary to an employee of the House, ewn 
though the resolution may have been ngreed to by a prece<ling 
House. 

Now, 1Ir. Chairman, there i ~ the rule of the House, anti the 
construction that has always been placeti upon it heretofore lms 
been that the authorization must be a bill which has been passed 
upon by a Committee of the Whole representing the whole 
people and reported by the committee and pa sed and ·become 
a law ;·that a treaty which under the Constitution has the power , 
of law when it has been ratified by both parties .is the supreme 
law of the land, and a treaty will authorize an appropriation 
because it has the force of law, like the treaty to pay the 
Gnited tates of Colombia $25,000,000. That was the law of the 
land ratifieti by both parties and is authorization for an appro­
priation. But an Executive orcler-1 do not care what the pre­
rogative of the President is-an Executive order which de­
clares that there must be an examination and '"·hich calls upon 
this House to appropriate for that examination is not a uffi­
cient authorization for an appropriation, to come within the 
rules which are laid down for the govet~nment of this Hou ·e, 
but is au executive usurpation by an executive officer to pend 
the money of the House and is not authorized by law. 

The CHAIRMAN. The Chair is rea<ly to rule. Tile que tion 
arises on the paragraph making appropriation for the purpose 
of examination by the Civil Service Commis ion of presidential 
appointees for post offices. It is admitted tilat this examina­
tion is required under existing order by the President. The 
question is whether or not it is authorized by existing law. 
What the gentleman from South Carolina [Mr. STEVE~ so ] 
·ays is of course entirely true. There must be some provision 
of existing law that authorizes the appropriation or else it is 
not authorized by existing law. 

The provision referred to by the gentleman from Indiana as 
existing law is in this book known as Barnes's Federal Code, 
page 621·, and is a part of section 2859 : 

It shall be the duty of said commissioners : First, to aid the Presi­
dent, as he may request, in preparing suitable rules fo1· carrying this 
act into effect, and when said rules shall have been promulgated it shall 
be the duty of all officers of the United States in the departments and 
offices to which any such rules may relate to aid, in all proper ways, 
in carrying said rules, and any modification thereof, into efl'ect. 

It is suggested by the gentleman from Arkansas [l\.:lr. WINGO] 
there may possibly be an inference, at least, that these provi­
sions might refer to merely the classified service. However, 
the broati scope of the po"er is shown by the p:rovi:-iou in the 
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same chapter with reference to the liniitation on the activities ' ·rt1lr. FESS. I would like to state to the gentleman and also 
to the Membership of the House that owing to a young man's 

of Congressmen: service overseas I was exceedingly anxious to see him ap-
No recommendation of any person who shall api?lY for office or place f th t · dist · t ~~ I 

under the provisions of this act which may be gJ.ven by any Senator . pointed postmaster in one o e owns 1n my nc , anu 
or Member of the House at Representatives, except as to the character made that known. The examination was conducted with the 
or residence of the applicant, shall .be. received or .considered by any full knowledge that he had served overseas. But, unfortn­
person concerned in ma.king an exammation or appomtment under this nately, he could not qualify under the term "necessary exper~-
act. ence." He had not had experience. I asked whether the Presi-

Tbat evidences, o.f coru·se, a very broad interpretation ,?f the dent's Executive order would give him preference because or 
act, as it applies to any person who shall apply for any office overseas service and allow his overseas service to count on his 
or place." That would necessarily include applicants for post experience, and 1 received yesterday an official an.swer that it 
offices. would not. 

As the power is granted without reservation to the Presi- Mr. WILLIAMS. Such a regulation ought to be abolished. 
dent to make such appeintments, and as he is authorized to pre- Mr. FESS. These charges that a Congressman can get any-
scribe rules and regulations for the Civil Service Commission, thing he wants r <lo not think ought to be made seriously. If 
it would appear that the authority is complete in law for the it is a matter of humor, all right; but it is certainly not true. 
appropriation of funds from the Treasury for such purpose. Mr. BLANTON. Will the gentleman from Iowa yield? 
The giving of additional duties to an appointee of the Presi- Mr. GREEN of Iowa. I would like to have some of this time 
dent by an Executive order of the President, it seems, would myself. I think I can explain some of the ratin_gs of the candi­
clea:rly imply that such service must be paid for. As the dates. I happened to be at the Civil Service Commission's 
President has the power to make orders to increase the effi- office one day, ami while I was sitting there tyvo clerks were 
ciency and to regulate even the duties and prescribe rules for rea. ding back and forth and checking up theu re.~orts .that 
the conduct of the Civil Service Commission, if he has given an d I d t kn h th did t 1 ed 
])..,.ecuti ... e order to the C1'vil Service for the performance of they had receive ·. 0 no 0 ": w ere ~ can a e IV • 

...... ' nor for what position he was seeking, but evrdently some post duties with regard to his office, an appropriation for such office. 
service is clearly within the provisions of the law. The Civil I listened to some of the questions and answers. Letters had 
Service Commission is not limited only to duties with regard to been written to citizens of his town making inquiry with refer­
the classified service. The President can create new duties ence to his fitness for the position, and one answer was that 
and ask them to perform any duties under existing law that he he had no fitness whatever; that he had no tact. Another 
chooses to do, and he has chosen to do that in this case. party answered that he was not a public-spirited individual, 

Therefore it eems to the Chair that the appropriation is and that he had refused to buy Liberty bonds, and was yery 
authorized by exi ting law, and the point of order is over- ·unpopular in the town. Still another said he had no business 
ruled. · ,i" capacity. There were other answers of that kind, all confi­

Mr. ROACH. Mr. Chairman, I offer the fouowing amend- dential information, that had been furnished the Civil Service 
ment, which I send to the desk. Commission, information that his Congressman could not have 

The Clerk read a.s follows: acquired, although it .would have been well 1f lle could have 
Amendment offered by Mr. RoACH: Page 7, line 10, strike out all done so. 

of lines 10, 11, 12, 13, H, and 15, inclusive. Mr. STEVENSON. Does the gentleman think it is a good 
Mr. GREEN of Iowa. Mr. Chairman, the gentleman from system that enables a crowd of fellows to paste a man in the 

Missouri [Mr. RoACH] has made some very astonishing and, I back, where he can not see it? 
am certain, some very e1Toneous statements. He seems to have The CHAffilUAN. The time of the gentleman has expired. 
made them on the authority or the g-entleman from Arkansas Mr. GREEN of Iowa. I ask unanimous consent for fiv.e min-
[Mr. WINGO], but he far exceeded anything the gentleman from utes more, Mr. Chafrman. 
Arkansas stated. That gentleman saw fit to put his interpre- The CHAIRMAN. Is there objection. [After a pause.] The 
tation upon certain actions of the department, and then the gen- Chair hears none. 
tleman from Missouri states his further interpretation as actual Mr. GREEN" of Iowa. Just to show how far the gentleman's 
facts. question goes, I would advise him that these ~n from whom 

Mr. WINGO. I will state to my friend that I have no ueslre the commission received the information were selected by the 
to suffer the JITeverbial fate of the innocent by tander, but if candidate himself, and their names had been given to the co~­
the gentleman wishes, and will put them in the RECORD, I can mission as references. Like some other politicians, they had 
furnish two bushel baskets full of letters that will sustain the overrated their popularity. · 
charge-letters that I have received since I made the charge 1\Ir. SEARS: My colleague from: Ohio [1\Ir. FESS] was talking 
before. · about soldiers. In the first congressional district one passed 

1\fr. GREEN of Iowa· There will be about a two-bushel basket an examination and was the only. one eligible, but they would 
full of complaints from disappointed candidates. not appoint him. He passed, I understand, a second time, but 

Mr. ROACH. The gentleman misunderstood what I said, that because there were not three they would not give him an 
the reports emanate from the Civil Service Commission and the appointment. In another place in my .district both candidates 
Post Office Department themselves, that the Members of Con- failed, and the lowest one received the appointment. 
gress can get anything they want in the matter of post-office Mr. GREEN of Iowa. I do not yield for the pui'J20se of a 
a})pointments, and I believe it is true. I have heard those re- speech. The gentleman can get his own time. The gentleman 
port , and have been told that, as a matter of fact, they are complains because the Civil Service Commission followed the 
true. , rules when no candidate passe . The selection is then made 

Mr. GREEN of Iowa. The gentleman from Missouri is under- without regard to the examination. 
taking to make chl:lrges that he can not substantiate in any I do not believe that there is any foundation for the insinua­
manner whatever. I think I know something about what is tion made with reference to the commission. The man who can 
going on, and I never heard of such statements emanating from influence them to violate the rules has much more influence 
the departments. On the contrary, I know that the statement of· with them than I have, or any other Member who has given m~ 
the gentleman from Missouri is incorrect, and I know it from his experience. · 
statements that my own colleagues have made to me, as I know Mr. ROSE. Mr. Chairman, will the gentleman from Iowa 
it from personal experience. I do not know it from my having give me time to present a case that came under my own 
tried to infiuence the commission in any improper way, but r personal observation and which is in support of the statements 
know it from my experience and from colleagues, gentlemen made by the gentleman from Iowa [Mr. GREEN]? 

• who have stated repeatedly to me that the examinations were Mr. GREEN of Iowa. Yes. 
conducted fairly, and that often the men that they wanted were- 'Mr. ROSE. I know of a young man who was in France for a 
excluded, but that they could do nothing about it. I ha-ve been long period of time during the late war and who presented him­
compelled to write my constituents the same thing, that I could self for examination for postmaster under civil service, but 
do nothing about it, when, as often occurred, Democrats were who failed to qualify. He reported his failure to me. I was 
marked highest, or the particular party I wanted failed to get under the impression that his preference was not allowed him·, 
a passing grade. and I made it my business to ascertain from the department 

Mr. ROACH. I did not say the reports were true. I said whether or not the 5 per cent to which he was entitled w&.s 
the reports weTe emanating from the department, and I have- given to him, and learned that it was allowed. The young man 
heard them and you have heard them. I have not said the ~~- was of opinion that he would be entitled to another examina-
ports we1.-e true. I have only heard about them. · tion, and 11 l'mdertook to find out whether that would be per.-

Mr. GREEN of Iowa. I have not heard any sm:h reports.- mitted or not. He told me himself that he 'vas lmable to pass 
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the examination with respect to business qualifications, and that 
a reexamination \Vould not help him in any way, and I made 
no further effort in llis behalf, but commended him for his . 
frankness. · · 

Now, the point I want to make is that, so far as I can see, the 
examinations are fairly conducted, and that the reports made 
by the commission are proper, and that there "is no foundation 
upon which to make "the statements that have been made upon 
this floor in public criticism of the work and· reports of the com­
mission. 

I <lo not see how tile CiYil Service Commission could <lo the 
things with which it is charged without our knowing about 
them, aud, in my opinion, the work of the commission is 
properly conducted and fairly conducted under the rules that 
now obtnin. Whet!Jer the system employed is propel; is another 
question entirely. · · 

Mr. GllEEN of Iowa. I know of many cases showing just 
contrary to tile conditions stated by -the gentleman from 1\fis­
. ouri [1\Ir. RoAcrr], where a Congressman wanted some par­
ticular person for a ·pecial reason, and there was no way to get 
him appointed, so far as I can learn. The Civil Service Com­
mission bas not beeu prostituting itself at the behest of Con­
gressmen, but has been enforcing the law to the best of its 
ability and belief. 

~fr. ·sEARS. I was not criticizing the Civil Service Commis­
sion at all. I was referriug to the appointment of postmasters. 
'l.'he Civil Service Commission was perfectly fair, so far as I 
know. · 

Mr. GREE:L\~ of Io .. ,·a. The Civil Sen-ice Commission is under­
taking to c·arr~· out the law and the system in good faith and 
to the be. t of its ability. If the system is ball, change it; but 
uo not criticize the Civil Service Commission because some of · 
the candi<lates' records will not tand up un<ler the replies 
recei\·ed !Jy the CiYii Senice Commission from _the very persons 
they have picked out in their own communities to pass upon 
their qualiticatiom; and recommend them to the commission. . 
· 1\Ir. WOOD of· Indiana. l\lr. Chairman, I wish to call tl;le 
attention of gentlemen to the fact that I have agreed with gen-
tlemen here that we should rise. at 4 o'clock. 

1\lr. WINGO. I would like to have five minutes before you do. 
l\Ir. WOOD of Imli:mn. l\lr. Chairman, I move that the com-

mittee do now lise. , 
l.Hr. ·wiNGO. I h01)e the gentleman will withhQld that motion, 

until I have had five lllinutes in view of some of the statements 
that ha Ye been ma<le. . 

Mr. WOOD of Indiana. I make that motion, 1\lr. Chairman. 
Tile motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the clmir, l\lr. Tow TEB, Chairman of the Committe of 
the Whole House on the state of the Union, reported that that 
committee, having under consideration the bill . (H. R. 9981) 
making nppropriations .for the Executive am) for sundry inde­
pendent bureaus, boards, commissions, and offices for- the fiscal 
yeP.r ending .Jnne 30, 1923, and for other purposes, had come to 
no resolution thereon. 

EXTENSION OF BEMABKS. 

l\Ir. SEARS. l\lr. Speaker, I ask unanimous con ent to revise 
an<l extend my remarks. 

The SPEAKER. The g~ntleman from Florida asks unani­
mous consent to revise his remarks in the REGOBD. 

l\1r. SEARS. To revise and extend my remarks made this 
afternoon on the Shipping Board. 

The SPEAKER. Is there objection to the gentleman's re-
quest? · 
- There was .no objection. 

l\Ir. ANDREWS of Tebraska. 1\lr. Speaker, I make the same 
request. 

The SPEAKER. Is there objection to the request of the gen­
. tleman from Nebra ka? 

There was no objection. 
ANTILYNCHING _BILL. 

l\fr. UPSHAW. 1\Ir. Speaker, I ask unanimous consent to 
a <ldress the House. 
· l\1r. WALSH. What about? 
· Mr. UPSHA\V. On the Dyer antilynching bill, inasmuch as I 

shall be necessarily absent on a sacred mission when the dis­
cussion on that bill is resumed. 

The SPEAKER. Is tbere objection to the gentleman's re­
quest? 

There was no objection. 
l\lr. UPSHAW. Mr.- Chairman and gentlemen of the House, 

with -a passion of patriotic purpose and humanitarian anxiety 
which. I can not put into words I remind the proponents of this 
misnamed antilynching bill of that ringing declaration of the 
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great English commoner when the " ·torllling of the Bastile" 
was announced ip. Parliament: " How much i. · this the greatest . 
day that freedom has ever known?, . and paraphrasing that ·im­
mortal exclamation I shall feel like excla.iming when the ad­
ministration leaders "put through" this outrageous measure: 
How; much is this the greatest tragedy against the American 
Negro and the Federal Constitution which this Republic has 
ever known ! The bill is righteous 'in name but outrageous in. 
its provisions. But for the blandishment of its name and-I 
measure my words when I say it-but for political fear, a fear 
that can no_t be well defined, but which has voiced itself in 
subdued tones in. cloakrooms and corridors since this bill has 
been pending, I frankly believe that this unspeakable ·travesty 
on constitutio!!al law and elemental justice would not get 100 
votes on the Republican side. Of course it should not be made 
political, but it is both political and sectional in its purpose, 
and its actual application. · 

WORSE THAN THill "FORCE DILL." 

It is worse than tbe notorious " force hill " of a generation 
ago, which so disgu. te<l the fair-minded, conservative people of 
the North that it was strangled aborning by a groundswell of 
public indignation. That bill dealt with ballots and· election 
privileges, while this Dyer bill not only strikes at the very 
foundations of our State governments, making of them an 
empty shell and a hollow mockery, but it carries provisions 
and imposes conditions which encourage the criminal anu forget 
the victim of his atrocious crime. And these very conditions­
as brought out by the gentleman from 1\Iaine [1\Ir. HERSEY] 
in that immortal speech which braved party displeasti):e and 
eloquently plead for justice and sectional fellowship-will in­
evitably increase race prejudice and make harder the conditions 
of the Negro in the section where he is most at home and where 
he is ' capable of his highest happiness and prosperity. 

OPPOSED TO A "DOUBLE I,Yr\CHING." 

Hear me, my colleagues, I am more opposed to lynching than 
th~ proponents of this bill. I oppose lynching a human being, 
and I also .oppose lynching the Constitution , of the United 
States. Every Congressman from the South is naturally far 
more interested in stopping this awful crime than you men of 
other ·ections can possibly be, for you hear about it chiefly 
from a distance, but we sit up with it and suffer with it "every 
day and Sunday, too." · 

Lynching i · a horrible crime. It is barbarous in spirit and 
merciless in execution. Declaring itself a protest again t the 
impotence of law, it engenders a reckless and insidious spirit 
that ultimately tramples all law and endangers the security of 
society. 

Because of these facts-facts too patent to admit of discus­
sion-it is the duty of every patriotic citizen to stand aggres­
sively against every phase and form of mob violence. Person­
ally I have tried to live up to the spirit of my own teaching. 
Twenty-five years of platform utterance and 15 years of edi­
torial expression will re-veal my uncringing attitude against the 
perpetrators of mob violence as lawless murderers and enemies 
of community peace and safety. I have pursued tl1i. course, 
allow me to say, in the face of hostile threats and frequent 
critici m, for there is no State or section that ha · not its law­
less element. 

But, M.r. Chairman and gentlemen, I rejoice to declare that 
for the most part the rank and file of the people have stood with 
the leaders of thought and action in my own section for the 
majesty of the law. Editors have denounced lynching, the pul­
pit bas cried out against it, officers have bravely fought it, while 
publicists and patriots everywhere have honestly tried to build 
up that wholesome respect for all law that will make lynching 
impossible. .. 

In face of these outstanding facts and in face of the consti­
tutional provision that police powers are reserved to the States, 
I must express my great surprise and my keen disappointment 
that this bill, which proposes to stop lawlessness, iii-vades the 
sanctity of constitutional law and actually offers the preposter­
ous proposition to penalize thousands of innocent people because 
of the crimes of the guilty few. Never before in the history of 
Federal legal procedure have J ·beard of such a lawless applica­
tion of law. This bill,. whatever the good intentions of its pro­
ponents, reads like a " carpetbag " bill. 

I:SNOCENT SUFFER FOR THE GUILTY. 

Not only the county in which the mob crime is committed is 
heid guilty before this sweeping Federal statute but-worse 
than ail-the innocent people of the innocent counties through 
which a mob may elect to carry a criminal to the scene of his 
crime for execution-yea, though the journey be .made in the 
dark hours of the night while the law-abiding inhabitants are 
peacefully sleeping-those counties, too, are adjudged guilty in 
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the eyes of the Nation and of the world. Why, gentlemen, it 
would be just as sensible and just as just to penalize every in­
nocent citizen in America because this crime is committed on 
American soil. · 

·TRAMPLES PERSONAL JUS'l;ICE AND CONSTITUTIONAL LAW. 

Not only does this proposition trample every principle of ele­
mental justice to the individual citizen, levying a penalty on 
thousands for a crime of which they are not only innocent but 
wqich they absolutely, deprecate, but this law clearly tramples 
the Constitution of the Ulllited States, in that it would de­
prive .ti.H~ penalized counties of the due process of law guaran­
te~d by the l!'ederal .Constitution. It would penalize the county 
without the requirement of any proof of misconduct or neglect 
on the part of the county officials charged with the duty . of . the 
administration of the laws, and would afford no redress what­
e,•er fur any county, even though its own citizens did not in any 
r-;ense participate in the lynching. Thus, without allow;ing the 
imlicted county its <lay in court, its money would be taken and 
i ~s people unjustly, outrageously indicted. This constitutes the 
equity an<l ethics involved; but I remind you that while a State 
can make- such a 1aw concerning a county, because the county 
is a part of itself in governmental action, without a change in 
our Federal Constitution the National Go\' ernment has no au­
thority to coerce a county. 

THBRI!l IS NO AN ... LOGY. 

· If it be ans\vered as it was in the preliminary debate, that 
the Federal Government now invades the State to enforce the 
prohibition law, I remind you that the National Government did 
not extend its strong arm into the State or county for the en­
forcement of this law until after the liquor traffic was outlawed 
by the Federal Constitution through due governmental process. 

The debate thus far has revealed already several honest ad­
missions, e\en from its friends, that this proposed law against 
lynching may not stand the constitutional test. 

qquor was a COJlllllOdity", a devilish sort of connno<lity, which, . 
as an article of commerce became a national evil, and that . 
national evil required a national remedy. But lynching is not 
a " commodity " ; it is a local crime which can only be cured by 
a wholesome, individual conscience and a cumulative expression 
of that conscience. · 

A FRUITLESS REMEDY. . 

'The sole excuse fo1· urging such a law is an effort to deter 
from lynching. At present there · is a law on the statute books 
of every State in the Union defining the crime of murder, and 
every man who participates in a lynching does so well knowing 
that he is committing murder and subjecting himself to the ex­
treme penalty rf the law. If this fear does not prevent lynching, 
would the knowledge that his county would b.e . mulcted for 
damages restrain a man who would be willing to expose him­
self to the extreme penalty of the law? Certainly the fear of 
iniinitesimal taxation '"ill not deter a murder-mad man when 
the fear of the gallows fails. 

WHAT SHALL BE DO:-Ill ? 

Every anxious patriot, every defender of the law. every friend 
of humanity is asking, " What shall be done to curb this mighty 
eYil? " I have the answer: Stop the crime that produces it. 
[Applause.] _ And for God's sake stop the maudlin sentiment 
that weeps for _the lyncher·s victim and forgets the poor victim 
of the r1;1pist and murderer lying yonder in an untimely. grave, 
or living, bleeding, dying amid lacerated hearts in a home 
shadowed with a sorrow worse than death. Let the honest 
friends of this unwise measure send wise evangels of purity 
and purpose among the classes that furnish the criminal victims 
of the lawless lyncher's "rath and tell them to stop their hellish 
crimes or they will be promptly sent to hell. We of the suffer­
ing South will gladly join every humanitarian friend of law and 
order from Omaha, from Chicago, from East St. Louis, from 
Springfield, Ohio, and, God knows, right here in the Nation's 
Capital, and help them to plant in human hearts, both white 
and black, the foundation principles of that regenerating Chris­
tian truth-yes, and that wholesome fear-that will make them 
respect the laws of God and man. Do this instead of encourag­
ing that fatal folly of the New York and Boston "Equal Rights· 
Leagues," that are preaching a _doctrine as impos ible in Boston 
as it is in Atlanta, and as unthinkable in New York and St. 
Louis as it is in .Anglo-Saxon America everywhere. [Applause.] 

A PITIFUL PICTURE. 

It is as blindly pitiful as it is dangerous and outrageous 
that never-not one single time-have I read in a Negro paper 
or heard from a white sentimentalist. in advocating this so­
called antilynching bill one earnest plea to stop the crime that 
started lynching, and which outraged communities everywhere 
seldom know how to forgive. Flaming headlines and incendiary 
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stories have dealt with the details of the lynchers' crime, but 
no shocking details of the outraged white girl who was the 
darling of a happy home; no · details of the crime that caused 
the young farmer to ·come home' at noon or at nightfall to find 
the violated body of his young wife c'old in her own lifeblood 
or piteously pleading to die; no details, if you please, of how a 
splendid young man on the border line of my district, who had 
married a beautiful girl of a noble family, had his head split" 
open, while sitting at the supper table, by a trusted Negro farm 
hand who held that suffering, helpless, little woman for two 
hotH."s in his heUish arms. In vain did Gov. W. Y. Atkinson 
plead with the infuriated mob to "let the law take its course." 
Maddened, as no man on the floor of this .House can understand, 
they told the governor they would " fix him, too, if he did not 
get out of their way "-even as the mob recently did the mayor 
of Omaha-and they took that black fiend who had made him­
self a beast and sent him to perdition without ceremony or 
delay. 

Do not say that such a swift visitation of mob violence is 
only meted out to a black beast. I saw the tree on which a 
white beast was bung for killing a whole family and burning 
the house down on their dead bodies. These true incidents are 
recited in shame and sorrow, but likewise in fidelity, in order 
that you honest men of other sections, . who would love to know 
the truth and do the right thing, may understand something ot 
the provocation we often face in the section where lynching is 
so often the frantic resort of outraged communities. 

OPDIION OF GliiORGIA'S SECRETARY Oli' STAT:S. 

A clear and powerful discussion of this angle of the questiou 
is herewith presented from Hon. S. G. McLendon, Georgia·~ 
brilliant secretary of state. Ele~ted to his present position 
without leaving his rolling chair in the Kimball House, Atlanta, 
where I also reside, this remarkable man with his ripeness of 
general scholarship and his wealth of legal acumen, speaks "at 
the top of his voice " with a cogency that should command na­
tional attention. 

I am frank to say that with all my admiration for his learn­
ing and his patriotism, I can not go with him quite all the way 
in his e>ery conclusion, but it will be a wholesome and illumi· 
nating experience for honest men and women of other sections 
to carefully study this patriotic philosopher's reply to my tele-
gram asking for an expression on this vital subject: · . 

. ATLANTA, GA., Decembe1· 20, 1921. 
Hon. W. D. UPSHAW, • 

House of Representatives, Washil~gton, D. 0.: 
Answering your teJegraphic inquiry, the law of self-defense and the 

right of self-defense is inherent in man as an individual and - in the 
8tate as reprel:lenting its collective individuality. The United States 
through Congress, has the right of self-defense, and whenever in the 
opinion o! CongTess public safety requires it exercises the right but 
only in c~<;e of 'var can it exerc.ise this right to the fullest extent.....:that 
is, to the subordinating of all rights to the right of self-defense. Free­
dom of speech, of the press, of worship, and of assembly are not guar­
anteed by the Constitution of the United States except as against con­
gressional abridg~Jment, and only when the United States is at war, Con­
gress, being given· the war power and the light to pass all laws neces­
sary and proper to the carrying into effect of war power, can and does 
deny rights protected and guaranteed only as against congressional in­
vasion. In the late war Congress exercised to the limit the right of 
self-defense abiding in the Nation. The suspension of the writ ol 
habeas corpus is an act of self-defense on the part of the State. The 
individual has the right of self-defense. Organized society has the right 
of self-defense, and unorganized society exercises the right of self­
defense whenever that aacient and universal principle, the people's 
safety, is violated. Whenever and wherever on this earth crime is com­
mitted so atTocious as to place the perpetrator beyond the pale of 
humanity this universal prrnciple, as supreme law, instantly asserts 
itself. The forfeiture of a11 right as a human being voluntarily made 
by the perpetrator or crime does not take away from society its right 
of self-defense, nor can it effectually deny to those immediately con­
cerned to do swiftly that which others far removed from the scene 
thin); should be done slowly. No one defends lynching as a practice, 
but a lynching on accasion is easily comparable to an execution ordered 
by a court-martial ii,l time of war. The slow-acting machinery of the 
courts in the ordinary auministration of justice is inadequate to the 
exigencies of the situation. In both cases lynchings are due to provo­
cation . 'J'hey are a violation of the State law, and Congress has abso­
lutely Po power under the Constitution to make any act a crime because 
of its moral turpitude. The Constitution does not give Cong'ress any 
police power or criminal jurisdiction except where the commission of 
the act complained of prevented Congress from carrying' into effect a 
law constitutionally passed, necessary and proper to the exercise of a 
delegated power. . 

That Georgia bas a lynching record can not be denied, but over a,nd 
above this record stands out the fact that Georgia furnishes the best 
home on earth for the Negro. No ::'iegro who owned his home was ever 
lynched in Georgia. - - · . 

In 1880 the Negro paid taxes on less than $6,000,000 worth of prop­
erty in Georgia. In 1920 he paid taxes on over $68,000,000 worth of 
property. The.re are more institutions for the higher education of the 
Negro in Georgia than in any similar area of the earth, and Atlanta, 
Ga., is the educational cent&· of the Negro race. The largest bank in 
the world owned and controlled by the · Negroes is found in Atlanta; 
capital stock half a million dollars. The ablest and most patriotic 
Negro bishop in America is Bishop J'. S. Flipperl of Atlanta, my· life­
long friend. The two largest barber shops in At anta are owned by a 
Negro, B. F. Herndon. Every barber he has in his employ is a Negro 



. . 

1550 OONGRJ1}S810N A·L R~GORD--· HOUSE .. JANUARY 2J, 

an<f eve1·y customer he has is a white ma:n, and his barber shops are " 'People of African descent in this country are either going to be 
patrollized ·without prejudice. The· largest Negro life insurance com~ place~ on a plane of absolute equality with. other ~eoples oL' else there 
pa11y ia the world is in Atlanta, having assets of more tha.n $1 000,000 IS gomg to be trouble which will makt:l even the C1vil Wa1· seem insig 
an:d 159,806" policyholders. Georgia does not need· the aid of C'ongress, · nificant."' -
com-posed. of' unJn!ot·med and misinformed Members, in- order to fulfiU • 
her obJio-ations to the balance· of the Natioll' and to mankind. , This, gentlemen, this, my well-meaning colleagues, is the type 

s. G~ McL»NDoN, , of propaganda going on in the camp of foolish Negro agitators, 
Secretary ot State. and eventuating at last in the sentimental hysteria and the 

'l'IIE NEGRo's NATURAL IIo:Mm. campaign promise which brought this bill before Congress. The 
Le me urge you, my honest colleagues,.. to ponder well those ha-rm which· its· enactment into law would bring to both races 

striking con:eludin.,.-declarations. from Georgia's wise secretru:·y waul~ write a new cbapter ~ong the tragedies. of human 
of· state. With the Negro thus happy and prosperous in his hist~r~. When I commented m pr!vate: conversation on that 
natural home in th~ southland to. whicll-he was lono- a ... a exiled .. proVISion that would take $10,000 from -a county absolutely 
by· slave- trader and slave· owners of the North fur pu:'ely com- innoc~nt and give .it to the ~amily of the criminal, _:with n~ver a 
mercia! reasons,. how much better" it would.. be for his solicitous_ · do~~~ to the' family suffermg fl·o~ the fi:.rst h~rnble cnme, a 
fr1end , his real friends~ to encourage him to discourage crime. brilha,nt .Atlanta club woman, who IS promment m church work, 
among his- criminal· ·cla s··instead of. harboring the· criminal and. declared· 
producing: more crime. Wliy, Congressman, srrch an outrageous law w'Ould actually bring on 

revolution. · 
Note especially the shining fact that no Negro who owned his RUINED BY "CARPETBAG" RULE. 

home has· e"Vetr been lynched· in Georgia) clearly because · he has 
never committed' the crime that so often causes lynching. If 
the time. and the energy, the prejudic-e and the folly which 
have bee · sperrt in behalf of" this vicious and futile measure 
were only dedicated: tO' the sensible task of encouraging Negroes 
to- buy homes and make dependable members of society, th~·e 
woul'dl be no rea on for ' this discussion. 

DL''WER SION"ALS' HJ:RE AND HEREAFTER. 

A glaring illustration of this dangerous folly, this positively 
devilish lea<lership, carr be found in an editorial in the June, 
1921, number of the Crisis, a Negro monthly magazine pub­
lished in New York, which has furnished a good deal of the 
argument fOr the proponents of this bill. You will read it with 
mingled pity and righteous indignation~ Listen : 

Seldom has efficie-nt organization been demonstrated more effectively 
than by the-Michlgan branches of the National Association. for Advance­
ment of Colol'ed People in defeating_ a bill introduced in the State Legis­
lature of Michigan prohibiting intermarriage between white and colored. 
people. On April 11 the national office received a letter from Harold 
A. Lett, president· of the Lansing branch, stating that such a bill had 
been: introduced- on the 7th. The Lansing. b.ra:nch had immediately sent 
copies to each branch in tli.e State and, appealed to political and f.ca­
ternal organization-s to unite in exerting' all pl'essm·e possible upon 
their respective representati-ves and senarors to defeat. the bill. 

The national. office-- at once communicated with all the Michigan 
branches, urging them to unite in sending a delegation to Lansing to 
appear at a public heal'ing on the bill. Publicity was ecured through 
the Miclligan. newspapers and a number of the branches were urged to 
hold mass meetings to arouse public sentiment against the mea:sure. 
The arguments on which: opposition to thc·~ blll was based were, first, 
a.nti-intermar.riage laws are a denial o:ll equal protection to colored 
women1 placing the colored girl at the mercy of any white libertine. 
Second, anti-intermarriage laws would, be- a public declaration that· 
Negro blood is a physical taint, a, theory which no self-respecting 
colored person can. accept. . I.t was also pointed out" that. the passage. 
of such a law by a. legislative body composed wholly· of white. members. 
implied a fea.r tli.at laws are needed. to prevent white wonlen: from. 
marrying .. colored men. A splendid,. spirit of cooperation and of activity 
was shown by ali the branches in opp-osing. the bill. 

On .A..pvil 13 th natiGQal offi.ce received a telegram stating. that the 
bilL was killed in the. committee on the night of the 12th. (P'age 66' of 
June· i sue of the Crisis..) 

Look and li. ten again. Here is another danger signal, found 
on page 60· in the-same. June i sue o:1i the Crisis: 

Olmstead's famous journey throug-h the seaboard slave States. has 
been repeated not only in fact but irr spirit by a young Englishman1-

Stephen Graham, wbo came to America last ,Yl!ar to see fol" hlmsel! the 
workings of the race problem'. He vis1-ted VIrginia, Tennessee, Georgia, 
Alabama, Florida, Louisiana, and Mississii,>Pi. In Georgia he tramped 
the actual road· from "A.Uanta to tb~ sea,' to be able to contrast' the 
modern conditions of ex-slaves· with those of 60 years ago. 

First impre ions are lasting; because usually they are true. Very­
often, indeed, the vividness, even the effeet of those impressions, may· 
be explained away. But the thing whleh must needs be explained is 
still there. Talk as you will--expound, interpret, defend-the fact still 
remain that Ameri-ca does not accord' the rights of life, liberty, and­
justice to her black citiz-enry. 

We quote two or three passages ; 
"I felt sorcy for the white· women· of the South; there will some day 

be a terrible. reckoning against them. Their honor and afety are being 
made the pretext- for- terrible brutality and cruelty. Revenge, when it 
gains its opportunity, will therefore wreak itself upon the white woman; 
most. Because in the name of the white woman they~ justify burning 
Negroes at the stake to-day, white w~men may be- burned by black mobs 
l)y and by. There is. no ·doubt" that almost any insurrection, of Negroes 
could ultimately be put down · by force, and that it would be very bad. 
for the Negroes and for their cause, but before it could be put down. 
whnt might happen?- And should it synchronize w1th revolutionary 
disturbances among the whites themselves, or with a .foreign- war; wha-t 
then? 

"If America does not cast out the devil of class hate from the midst 
of· her, she will agailL be ravished by the angel of deutll -as in the Civil 
War. The es1:3.blished, peaceful routine of a country like America is 
very deceptive. AU seems so permanent.,. so unshakable. The new 
refillement, the new politenes and wcll-Jined culturer and the vast 
commercial orga.niz!l.tion and the press suggest that po calamity could 
overtake them. Tfie forces that make for disruption and anarchy is 
generated silently and secretly. It accnmuiateS',- accumulate , and one 
day it must discha1·ge itself." 

To the white: American this Englishman's conclusion: will come as a. 
shock, bu to the colored .American h-is w.ord~L are otten...an. echo. 

By a curious coincidence we read in the current issue of Unity : 

It only makes stronger the present case of the southern white 
man in his attitude towaTd· the Negro· when some thoughtless 
man .,vho is in favor of this bill "points with pride" to the 
loyalty of the Negro slave to his white master before the Civil 
War; and· especially to the-safety of the' southern white woman 
in the guardia1,1ship of the Negro slave. Certainly. That is at 
once the strength and the glory of our contention. We stand 
with uncovered head before the matchless tribute of Hemy Grady 
to. the--righteous loyalty of the Negro slave to the inviolate purity 
of his master's home. B'ut that was before· the horrors of' re­
construction came. That was before· Federal statute , backed 
by Federal bayonets, placed " the ignorant ballot in the black 
hand that still trembled from the shackle· of the slave " ; that 
was before· " carpetbag " politicians tried b'y unspeakably brn­
ta:l methods t(} make the ign.orant Negro. · slave the political 
ruler of his intelligent white master; that was before Thaddeus 
Stevens & Co. in fury and blindness cfea.lt a blow to the Negro 
fl'om which he has never morally nor politically recovered. For 
the white man said in effect: "If you are fool enough to turn 
against the best friends you have on earth, you; can just ga to 
the devil." And, alas, many of them have been going there 
ever since. 

Not all, thank God. Not the most, thank God. For the rank 
and file of the best Negroes· and the· rank and file of the best 
'white people are living side by side in: peace and friendshipr 
and_, that peace would be permanent and- that friendship undis­
turbed if outside agitators would let us alone. 

I hold in my hand a. cartoon from. a Negro. paper-look at it­
sent me by a Negro· physician, who asks. me to- suppo1·t this 
bill, showing the common basis of the misguided black man's 
appeal. A Negro is here pictured carrying his. age-long bur­
dens-" Jim Crow car," "segregation,." "Iy.nching," and so. 
forth;-showing that he is restive and defiant concerning his 
failure to get "social equality." 

No man can deny the justice of equal accommodation for 
equal pay, but you. know and I know and everybody knows 
that the social mingling of white and black in trains, in street 
cars, and in hotels, to say nothing o:li more intimate social r~ 
lationships, is an inevitable breeder of trouble, and every con­
sideration. of common. sense, of community peace, and happiness 
demands ·the segregation of which the agitators complain. S-en­
sible southern Negroes do. not want social commingling and 
foolish northern Negroes shall not have it where- Anglo-Saxon 
manhood is at the helm. 

THE SOUTH IS FIGHTING UPWAUD. 

We are fighting upward in the loyal South, wrestling with 
problems a hundredfold more ditllcult than you hone t men of 
other sections can.possibly understand. Let us alone-save only 
to give us that comradely hand of sensible sympathy a:nd under­
standing_ fellowship which is due a noble and chivalric people 
of proven, loyalty and consecrated purpose. What shall be done? 
Create the sentiment that will cause every State to pass such 
a law as. Alabama. has, a. law impeaching the sheriff and other 
county officials that do not do their duty. Pass also a State 
law that requires mounted machine guns in every jail and auto­
matieally dismissing the sheriff that does not use them on the 
cro\W bent on murdering a man without law. Do this-do any­
thing that will protect the prisoner and preserve the majesty 
of the law, but do not wipe out our State laws and our county 
courts. and rape the Federal Constitution in this frenzied e1Io1·t 
to correct a giant evil. 

.And in the name of all that· is sane and practical, do not put 
the .'10,000 forfeit in the hands of' the criminal's frunily, who 
are often~ themselves a hotbed of criminals. They and their 
companions in crime would live yet more in idleness and crime; 
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and some of the worst ones would be tempted to bring on an­
other " lynching bee" in order that another pampering bounty 
might come from the county treasury. 

And if you are determined to outrage the white virtue of the 
Federal Constitution and penalize the innocent for the sins of 
the guilty and encourage more crime by causing the rapist and 
the murderer to feel tha t "Uncle Sam" is, somehow, taking 
his part, then go a step further and give another beautiful 
$10,000 to the family of the victim of the barbarous fiend. '.ro 
give sympathy to the family of the human devil who is lynched 
and give neither sympathy nor money to the family of the first 
and greater sorrow would brand every man who votes for this 
·t;rangely horrible discrimination as guilty of barbarous sym-
pathies and legal and moral blindness. 

MR. FISH AND SENATOR WATSO~. 

Gentlemen of the House, you will remember that when the 
debate closed the other day the gentleman from New York 
[Mr. FISH] had just finished an impassioned invective against 
the record of Georgia and against the activities of the junior 
Senator from Georgia in causing a certain investigation to be 
held about military cruelties. He said that the Georgia · Sena­
tor ought to be spending more time in trying to stop lynching 
than he was in trying to bring about reforms in our Army 
life. 

l\Ir. Speaker, I hold no brief for the Senator from Georgia. 
He has proven amply able to take care of himself. But since 
Senator WATSON's name was unnecessarily brought into this 
debate, it must be admitted that, although there are countless 
noble and knightly men in the Army befor e whose gentleness 
and greatness I stand• with uncovered head, that Senate in­
vestigation has prove11 with an avalanche of evidence from all 
over America that there has been a great deal of harsh cruelty 
on the part of many officers which ought to be forever smashed 
by the American people. [Applause.] 

And it would doubtless be interesting to the gentleman from 
New· York, and perhaps other proponents of this bill, to know 

. that the Senator from Georgia has twice risked his own life 
in his own community to stop the lynching of Negroes; and 
when other proponents of the bill have that much to their 
credit they can then, \ .. th greater propriety, indict the Senator 
from Georgia. ·He knows the Negro and is his practical friend. 
I .know the Negro and am known as his practical friend . For 
many years I have visited the Negro churches and the Negro 
schools, and I have tried to inspire those people, young and 
old, along worthy lines of righteous and dependable living. 
And this kind of work, may I say, multiplied by friends from 
the North and friends of the South will do a thousandfold more 
good than impossible and incendiary efforts like this so-called 
antilynching bill. 

A MONUMENTAL CONFI:SSION. 

The gentleman from New York [1\fr. FISH] confessed with 
monumental candor that the bill was intended especially to 
"protect the colored race," as he put it, and also was especially 
leveled at the South. I thank him for his refreshing candor. 
This means, then, that this bill is both racial and sectional; it 
means that its discussion now and its operation, if enacted 
into law, must have but one effect, as the gentleman from Maine 
[Mr. HEBsEY] so strikingly said, "the revival and keeping alive 
of race prejudice and sectional feeling." In th~ name of our 
common heritage and our common destiny as Americans it is 
time to stop this evil thing. It positively grieves me, as I 
think of that brilliant portrayal of the increasing commercial 
and social desolation of the Negroes who bave gone North, as 
brought out by my friend, Mr. CocKRAN, to remember that paid 
agitators and reformers are spending their time and prostitut­
ing their leadership to a propaganda that will not help but will 
ultimately burt the Negro. 

Indeed, it is hurting him now. These galleries, crowded with. 
Negroes to-day, tell the story of a tragic racial and national 
pathos. They honestly think that this proposed law will help 
them. They have been misled by the flaming headlines and 
incendiary articles in certain Negro publications. And I tell 
you frankly that those publications are much like the discus­
sions by the proponents of this bill-all sympathy spoken for 
the fiend whose hellish crime brings on his swift and terrible 
fate-but never a line, never a word of sympathy for the victim 
or the family of the victim of rape or murder, or both. 

Men, you are riding to your ruin. You are riding your sup­
posed "beneficiaries" to thei:r; ruin. Civilization can neither 
be builded nor preserved by such a blind, one-sided sentimen­
tality. We men of the South, who know the Negro as you men 
of the North can not know him, are anxious to help him, but 
our help is helpless and hopeless as long as they shield 
criminals and do nothing to stop the crime. 

Let them come back to the land where they have had an 
under standing welcome and such a free commercial hand, where 
their wealth has grown by marvelous strides into more than 
$2,000,000,000 in farm lands alone, and let them take the ad­
vice of their. great pioneer, Booker '\Vashington, when he ut­
tered, in my own city of Atlanta, the immortal sentence that 
gave him international fame. Hear bini again : 

My colored friend, remember it is worth far more to you to be per­
mitted to make an honest (Iollar working side by side with the white 
man than to be allowed to spend that dollar sitting by him in a theater. 

It will be a good, wholesome thing also if they will remember 
that great truth uttered by Dr. H. H. Tucker when he was editor 
of the Christian Index, " What God has put asunder let not man 
join together." . And I say with my last word that the thing 
that has been appealing to me on this side, where I treasure my 
Republican friends, is the fact that many of them have said to 
me in the cloakrooms and elsewhere, "We wish to God .this bill 
had not been brought before us. If we vote for it we stultify 
our conscience and outrage our judgment, and if we vote against 
it we lose eYery Negro vote in our community." Gentlemen, 
such loss would be a badge of honor. 

I. .. et me say to you in frankness and in an honest desire for 
fellowship in the solution of this great question that Anglo­
Saxo-n manhood of the North should shake hands with the 
Anglo-Saxon manhood of the South and the East and the West. 

· remembering that only in intelligent Anglo-Saxon supremacy, 
dominated by a restraining and transforming Christian spirit, 
can be found a sure guaranty for the safety and happiness of 
this weaker race, the perpetuity of our American institutions, 
and the inspiration and upli~ of all mankind. [Applause.] 

ADJOURNMENT. 
Mr. WOOD of Indiana. Mr. Speaker, I move that the House 

do now adjourn. 
The motion was agreed to; accordingly (at 4 o'clock and 10 

minutes p . m.) the House adjourned until Monday, JanuaTy 23, 
1922, at 12 o'clock noon. 

EXECUTIVE COMMUNICATI ONS, ETC. 

Unuer elause 2 of Rule XXI V, executive communications "vere 
taken from the Speaker's table and referred as follows : 

486. A letter from the Comptroller General of the General Ac­
counting Office, transmitting report of balance of $233,196.73, 
which was found due the United States in the settlement of 
the accounts of Oberlin M . Carter, former captain in the Corps 
of Engineers, United States Army; t o the Committee on Ex­
penditures in the War Department. 

487. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary ex­
amination and survey of Wrangell Harbor, Alaska (H. Doc. 
No. 161); to the Committee on Rivers and Harbors and or­
dered to be printed with illustrations. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. JEFFERS of Alabama : Committee on the Public Lands. 

S. 2124. An act to relinquish, release, remise, and quitclaim 
all right, title, and interest of the United States of America in 
and to all the lands contained within sectioQs 17 and 20, town­
ship 3 south, range 1 west, St. Stephens meridian, Ala. ; without 
amendment (Rept. No. 585). Referred to the Committee of the 
Whole House on the state of the Union. 

l\1r. DENISON: Committee on Interstate and Foreign Com­
merce. H. R. 9051. A bill to amend section 6 of an act entitled 
"An act extending certain privileges of canal employees to other 
officials on the Canal Zone, and authorizing the President to 
makes rules and regulations affecting health, sanitation, quaran­
tine, taxes, public roads, self-propelled vehicles, and police 
powers on the Canal Zone, and for other purPoses, including 
process as to certain fees, money orders, and interest deposits," 
approved August 21, 1916; with amendments (Rept. No. 586) . 
Referred to the Committee of the Whole House on the state of 
the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTI ONS. 

Under clause 2 of Rule XIII, 
Mr. McCORMICK : Committee ·on the Public Lands. H. R. 

5762. . A bill providing for a municipal park for the city ot 
Butte, Mont.; with amendments (Rept. No. 584). Referred to 
the Committee of the Whole House. 
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CHANGE OF RElFERENQEt 

Under clause 2 of Rule XXII, the Committee on.. Invalid 
Pensions was discharged from the consideration of the bilT 
(H. R. 9821) granting a pension to Mary Thomas, and the same 
was referred to the Committee on P-ensions. 

PUBLIC BIL;L.S, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally· referred as· follows: 

By Mr. McCORMICK: A bill (H. R. 10052) providing tor the 
purcha e. of u site and the erection of a public building ·at Ana­
conda, l\Iont. ; to the Committee on Public Buildings and 
Grounds, · 

By Mr. HARDY of Colorado : A bill (H. R. 10053) to amend 
section 73 of an act entitled "An act to codify, revise, and 
amend. the laws relating to the judiciary," approved March 3, 
1911, as amended by an. act approved June 12, 1916; to the 0om­
mittee on the Judiciary. 

By Mr. FREAR: A bill (H. R. 10054) to amend an act en­
title<l "An act to reduce and equalize taxation, to provide reve­
nue, and for other pmposes," approved· November 23, 1921; to 
the Committee on: Ways and Means. 

Al o, a bill (H. R. 10055) to amend Title II of the revenue 
act at 1921: ;. to. the. Committee· on Ways and· Means. 

By Mr. 1.\fuSW AIN: A bill; (H~ R. 10056) to ftlrther amend 
the Federal reserse act; to th·e Committee on Banking and· 
Currency: 

By Mr. TEMPLE : .A bill (•H. R. 10057) to proviae for the 
completion of the topographical survey of the United States; 
to the Committee on Interstate and Foreign Commerce. 

By 1\Ir. ANDERSON: A bill (EI. R: 10058) to amend the Fed­
et'al farm loan act by establishing a farm credits devartment in 
each Federal land bank; to tlie- Committee on B'anking . an<l 
Currency. 

PRIVATE BILLS AND RESOLUTIONS. 

Uhder clause 1 of Rule A."XII, private bills and resolutions 
were introduced amr severally referred as follows: -

By l\fr. BROWl\TE. o:f 'Visconsin: A bill (H. R. 10059' grant­
ing a pension to· Eli2abeth Darling·; to the Committee. on rn~alid 
Pen ions. 

By 1\fr. COPLEY: A bill (H. R. 10060) granting a pension to 
Julia Allen; to the Committee on Pensions. 

Also, a bil1; (H. R. 10061) granting a pension to Charles E. 
Kidder; to the Committee on Pensions. 

AI o, a· bHl1 (H: n. 10062) granting a pension to Emma F. 
MeCiaughry ; to tile Committee on Pensions. . 

By :Mr. GOULD·: A biU ("H. R. 10063) granting an increase o.t. 
pen ion· to William D. S-emans; to the Committee on fnvalid 
Pensions. · 

By :Mr. KING: A bill (H. R. 10064) granting a pension to 
Jeremiah Hays;-to the Committee on Invalid Pens·ions. 

By Mr: KIRKP ATllTCK: A bill (H. R. 10065) granting a pen­
sion to. Carrie B. Billman; to the Committee on Invalid Pen­
sions. 

By lllr. LEE of New York.: A. bill! (H~ R. 10066) authorizing 
the- reinStatement of Stewart Blackman as first lieutenant in· the 
Regular Army ;·to the· Committee on l\11lit:ai'Y Affairs; 

Also, a: bill ~Ill. .fr. 10067) for · the relief of James 1\L Fitzsim­
mons ; to the Commitree· on Claims. 

By l\f.r. NOR-TON: A. bill (·H. R.. 10068-). for the relief of Della 
Deanovic; to the Committee on Claims. 

By ~h. SHEBTON :· A . bill (H. R. 10069) granting.an increase 
of· pension to Lucretia Davy; to the Gommittee· on Invalid Pen­
sion . 

By Mr. TLLSON: .A bill (H.. R. 10070·) granting a. pension: to 
Nellie A .. Storrs; to the· Gommittee on Invalid Pension . 

By Mr. IREI!JA...'U:> :· Resolution. (H. Res. 270) authorizing the 
Doorkee~er ot th~ House to· appoint an assistant to · the superin­
tendent of the House press gallery; to:· tlie Committee on 
Acaounts; 

PETITIONS, ETC. 

Umler clause 1 of Rule XXII, petitions 'and papers were laid 
on the Clerks desk and referred as follows: 

3595. By the SPEAKER: Petition of John J. Blaine, gov­
ernor of Wisconsin, urging, on behalf of the · State-wide con­
ference of citizens, the carrying out of plan· to· improve tfle· St. 
Lawrence RiTer ; to the- Committee on Interstate and· Foreign 
Commeree. 

3596 . .A:lso, petition of tlie Baltimore Qnarterly Meeting of 
Friends ( orthouox) approving recent appropriation for relief 
of the suffering people in Russia; to the Committee on Foreign 
Affilir~~ • I 

3596t. By Mr. CARE\V: Petition of Eugene· H. Porter, com· 
missioner, depa1·tment of farms- and markets, New York, urging 
the passage of the Voigt bill, H. R. 8086; to the Committee on 
Agl'icul ture. 

3597. By Mr. CHINDBLOM: Petition of Emil A. Fick and 69 
other citizens- of Lake Zurich, Ill., urging immediate- collection · 
of foreign debt, etc. ; to the Committee on Foreign Affairs. 

3598. By l\fr. CU"I'iiLEN·: Petition of the Aero Club of America, 
urging support of the Wadsworth bill, 'S. 2815; to the Committee 
on Interstate and Foreign Commerce. 

3599. By Mr. GALLIVAN: Resolutio·ns adopted by the Bos­
ton. Allied Printing Trades Council, during· its meeting held 
January 3,. urging Congress to favor American valuation upon 
all imports; . to the Committee on Ways and Means. 

3600. By l\fr. KISSEL: Petition of U. S. Grant Post, No~ 327, 
Department of New York, Grand Army of the Republic, and of 
Wilkenfeld· Bros., all of Brooklyn, N. Y., urging the observance 
of the centenary of. the birth of Gen. U. S. Grant, April 27, 1922; 
to the Committee on the Lib:ra.ry. 

3601. By Mr. LUCE: Petition of the :Massachusetts Federa-:­
tion of Churches, indorsing the bill to exclude fraudulent de­
vtces and lbttery paranhe.rnaltit, H. R. 6308 ; to the Committee 
on the Post Office and Post Roads. 

3602. Also, petition of the 1\,{assachusetts Federation o.f 
Ch1rrclles, indorsing the Sterling bill, for the regulation of im­
migration; to the Committee on lmmig!'lltion.: and Naturaliza­
tion. 

3.603:· Also, petition of the l\Ias;mchusetts Federation of 
Churches, indorsing the Jones-Miller bill,. to prohibit the impor­
tation of opium for other than mE.dicinal purposes ; to the Com­
mittee on Ways and Means. 

3604. Also, petition of the Massachusetts Federation . of 
Churches; indorsing the Bland bill, for the regulation of im­
moral motion pictures in interstate commeree ;. to the Committee 
on Interstate and Foreign Commerce. 

3605. Also, petition of the Massachusetts Federation~ of 
Churches1 indorsing the Dyer antilynching. bill; to the Com­
mittee on the Judiciary. 

3606 .. Also, petition o:f the Massachusetts Federation of 
Churche~ urging that tlie payment of the Austrian debt be 
deferred ; to the Committee on Ways and. l\Ieans. 

3607: By l\Ir. 1\fEAD : Petition of Elizabeth T. Force, Oteen, 
N. C., urging the passage of House bill 929~ relative to the 
Public Health Service ; to the Committee on Interstate and 
Foreign Commerce. 

3608. Also, petition of Dr. Eugene H. Porter, commis· 
sioner of foods ~nd. markets, department of farms and 
markets, New York State, urging: the passage of'the Voigt bill 
(H. R. 8086) · prohibiting interstate traffic in imitation or bogus 
canned milks; to the· Committee. on .Agriculture: 

3609. By 1\!r. PATTERSON of New Jersey: Petition of tbe 
Study Ch·cle of West Collingswood, N. J., favoring relief of the 
Am.1enians and people· of the Near East; to the Committee on 
Foreign Affairs. 

3610. By 1\ir. ROGERS : Petition of the Mas achusetts Fed­
eration of Churches; urg_ing. immediate and positi\e action in 
cooperation with the other. great powers, if possible, to save the 
Armenian people from extinction; to the Committee on Foreign 
A.ffairs. 

3611'. By M'r. SINCLAIR: Petition of citizens of Shields 
N. Dak., urgfug the revival of the United States Grain Cor~ 
poration·; to the Committee on Agriculture. 

3-612. Also, petition of· ~itrnens of 'Vildrose, Lunds Valley, 
' Van Hook, Parshall, and Coulee, N. Dak., urging the . revival of 
1 the United States- Grain Corporation and legislation for stabili­
zation of· price5~ of farm products ; to the Committee on Agri­
culture. 

361"3. Also, petition of 250 citizens of Regent, Wil<l1·ose, Wil­
liston, Cogswell, Brampton, Straubville, Ryder; an<l Rliamc, 
N. Dak., and Newark, S. Dali:., urging the re-vival of tbe 

_United· s-tates Grain Corporation; to the Committee on .Agri-
' culture; 

3614. Also, petition· of farmers and business men assembled in 
a public gathering at Aneta, N. Dak., m·ging the revi\al' of· the· 
Unit-ed States G'rain Corporation ; to the Committee on A.,ori­
culture; 

3615. By ~rr. VARE: l\Iemorial of the Pennsylvania Forest 
Commission, protesting against the transfer of Federal juris­

: diction over national forests from the Aglicnlture to the In-
1 terior Departments; to the Committee on Agriculture. 
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