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By Mr, JOHNSON of South Dakota: A bill (H. R. 8869)
to amend an act entitled “An act to establish a Veterans' Du-
rean and to improve the facilities and serviee of such burean,
and further to dmend and modify the war risk insurance act,”
approved Augost 9, 18921, and to amend and modify the war
risk hnsurianee act, and to amend the vocational rehabilitation
get; to the Committee on World War Veterans' Legisiation.

PRIVATE BILLS AND RESOLUTIONS

Under elause 1 of Hule XXII, private bills and resolutions
were introdueed and severally referred as follows:

By Mr. ASWELL: A hill (H. R. 8570) granting a pension to
Amelia C. Roberts; to the Committee on Invalid Pensions.

Iy Mr. CANFIELID: A bill (I IR. 8871) granting a pension
to Klizabeth Thomas; to the Committee on Invalid Pensions.

By My, GILLETT: A bill (I R, 8872) granting an increase
of pension to Kate A. Fowler; to the Committee on Invalid
Pensions,

By Mr. GREENWOOD: A hill (H. R. 8873) granting a pen-
gion to George Taylor; to the Committee on Invalid Penslons.

By Mr. HOLADAY : A bill (H. R. 8874) granting a pension
to John Clharleston; to the Committee on Invalid Pensions,

By Mr. MAPES: A bill (H. R. 8875) granting a pension to
Maria Crowl; to the Committee on Invalid Peoslons.

v Mr. PHILLIFS: A bill (H. R. 8870) granting a pension
to Margaret A. Hobinson; to the Committee on Invalid Den-
glons,

By Mr. PURNELL: A bill (H. RR. 8877) granting a pension
to Sarah J. Burns: to the Commnittee on Invalld Pensions,

By Mr. SANDERS of New York: A bill (H. R, 8878) grant-
Ing an increase of pension to Ella Littlefleld ; to the Committee
on Invalld Pensions,

By Mr. YOUNG: A hill (H. R. 8879) for the refund of cus-
toms duties paid by the Canadian Car & Foundry Co. (Ltd.)
on materials fmported into the United States to be further
manufoctured for shipment abroad and which materials were
destroyed by fire after such manufacture and before such ship-
ment; to the Committee on Claims.

PETITIONS, ETC.

Under cliuse 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

2510. By Mr. BOYLAN: Petitions for release of BEamonn
De Valeri; to the Committee on Foreign Affalirs,

2517. By Mr. FENN: Petition of sundry citizens of Rocky
Hill, Conn., protesting against the passage of Senate Joint Ites-
olution 107, revising the freight rafes on farm products; to
the Committee on Interstate and Foreign Commerce.

2518, By Mr. GARBER: Petition of sundry citizens of
Capron, Okla,, protesting nzainst any amendment legalizing the
manufacture of wine and beer, also urging passage of amend-
ment to Constitution empowering Cougress to pass effective
child-labor laws; to the Committee on the Judiciary.

2510. By Mr. NEWTON of Minnesota : Petition of the city
council of the ecity of Minucapolis, calling upon Congress to
immediately pass the adjusted compensation bill; to the Com-
mittee on Ways and Means.

2520, By Mr. TAGUE : Petitions of committee of 16 national
women's organizations (National Federation of Dusiness and
Professional Clabs, American Associniion of University Women,
American Federation of Teachers, General Federation of Wom-
en’s (lubs, Girls' Friendly Society of Ameriea, Natiomal Con-
sumers’ League, National Council of Jewish Women, Natlonal
Education Assoclation, Nationnl League of Women Voters,
National Women's Trade Unlon League, Service Star Legion,
Women's Christian Temperance Union, Young Women's Chris-
tian Assoclation, American Home Economics Association, and
National Council of Women), favoring ensctment of c¢hild-labor
amendment to the Constitution; to the Committee on the Judi-
clary.

2021, By Mr. TEMPLE: Petition of a number of residents of
Brave, Greene County, Pa., protesting against the modification
of the prohibition law; to the Committee on the Judiciary.

2522, By Mr., WILSON of Indiona: Petition of 68 voters
and taxpayers of Spencer County, Tnd., asking that the
elzhiteenth amendment he protecred, and any other legislation
that will help its enforcement; to the Committes on the
Juidiciary.

2028. By Mr, YOUNG: Petition of Mrs. W. A. Samskl and
22 other citlzens of Dunseith, N, Dak., protesting against legisla-
tion to reduee the turill on eggs: to the Commitice on Ways
innd Meuns,
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The Senate met at 11
the recess.

o’'clock 0. m., on the expiration of

Mr. SMOOT. Mr, President, I suggest the absence of a
quorum,

The PRESIDENT pro tempore. The Secretary will ¢all the
roll.

The prinecipal clerk called the roll, and the following Sen-
ators answered to thelr names:

Adamg Ernst King Smith

Ball Fernald Ladd Hmoot
Bayard Ferris Laoidge Btanley
Borah Frsg Mekellar Stephens
Brandegee Fleteher MeKinley Sterling
Hronssard Frazier AMeLean Trammell
Bursnm George (nldie Underwood
Cameron Gerry Overman Wudsworth
Capper Gooding Pepper Wailsh, Muss.
Caraway Hale Phipps Walsh, Mont.
Copeland Harris Pittmnn Warren
Cumming [eflin Reed, Pa, Whatson
Curtis Howell Bheppard Willia

Dial Johnzon, Minn., Shielids

nin Jones, N, Mex. Shipstead

Edge Keyes Shortridge

Mr. CURTIS. I wish to announce that the Senator from
Wiseonsin [Mr. Lexroor] is absent on account of llness. I
ask that the announcement may stand for the day.

I was requested fo announce that the Senator from Nebraska
[Mr. Nomeis], the Senator from Oregon [Mr. McNaxy], the
Senntor from South Dakota [Mr. Noreeck], the Senator from
Oklahoma [Mr. Harrrro], the Senator from Louisiana [Mr.
RaxspeELL], the Senator from Wyoming [Mr, Kexprick], the
Senator from Mississippi [Mrp, Harrrson], and the Senator
from Indiana [Mr, RarsTon] are engaged at a meeting of the
Committee on Agriculture and Forestry,

I was also requested to announce that the Senator from
Iowa [Mr, Brooxuanr], the Senator from \Washington [Mr.
Joxgs], the Senator from New Hampshire [Mr. Moses], and
the Senator from Montana [Mr. WHexLER] are attending a
hearing before a gpecial investigating committee of the Senate.

The PRESIDENT pro tempore. Sixty-one Senators have
answered to their nnmes. There is a quorum present.

REPORT OF ARLINGTON MEMORIAL BRIDGE COMMISSION (8. DOC. X0, 95)

Mr. FERNALD. Mr, President, on day before yesterday
the President addressed a communication to the Senate trans-
mitting a report in regard to the Arlington memorial bridge
project, which was referred to the Committee on Commerce.
I assume that the reference was an error. I think they should
have been referred to the Committee on Public Buildings and
Grounds. I therefore ask that the Commitiee on Commerce
be ischarged from the further consideration of the docmment,
and that it be referred fto the Committee on Public Buildings
and Grounds and printed with the illustrations.

The PRESIDENT pro tempore. Without objection, the Com-
mittee on Commerce will be discharged from the further con-
sideration of the message and necompanying report, and the
document will be referred to the Committee on Public Buildings
and Grounds and printed with the illustrations,

DEATH OF CHARLES F. MURPHY

Mr. COPELAND. Mr. President, it may be an nnusual
procedure to anuounce to this body the death of a private eciti-
zen, but there died this morning a man who I8 a uational
character. Mr. Charles ¥. Murphy, of New York, passed away
two hours ngo.

Muny of us in this Chamber knew and loved Mr. Murphy.
Personnlly T never knew & man more honorable, more thought-
ful, more considerate, or more charming. He was a great
citizen, and his untimely death brings a great loss to his city,
to his State, and, in my judgment, to the Nation, He was a
natural leader, never arbitrary or selfish. Tle was held, and
ever will be leld, Mr. President, in affectionate regard by an
army of friends.

MESSAGE FROM THE HOUSE

A message from the House of Heprasenintives, hy My, Chuffee,
one of its clerks, announced that e Hoeuse had passed o hifl
(H. R. 7220) making appropriations for the Deparctiient of
Agriculture for the fiseal yewr cmling June 30, 1925, sud for
otflier purposes, in which It requested the concurrence of the
Senstte.




1122

CONGRESSIONAL RECORD—SENATE \

Aprin 25

The message also announced that the House had disagreed
to the amendments of the Senate to the bill (H. R. T059) to
provide adjusted compensation for veternns of the World War,
and for other purposes; requested a conference with the Senate
on the disagreeing votes of the two Houses thereon, and that
Mr. Green of Iowa, Mr. HAwrEY, Mr. TerApwAY, Mr, GARNER
of "Texas, and Mr. Corrrer were appointed managérs on the part
of the House at the conference,

EXNROLLED EILLS AND JOINT RESOLUTIONS SLONED

The message furthér announced that the Speaker of the
Huouse bad signed the following enrolled bills and joint reso-
lotiong, and they were thérenpon signed by the Pregldent pro
tenipore : c

S5.5. An act granting pengions and increage of pensions fo
certain sgoldiers and sailors of the Civil and Mexicon Wars
anid to certain widows, former widows, minor children, and
lLelpless children of said soldiers and sailors; and to widows
of the War of 1812, and to ceriain Indian war veterans and
widews, and to certain Bpanish War soldlers, and certain
maimed soldlers, and for other purposes;

8.451. An act to extend the time for the constroction of a
bridee aereoss the Comberlund River In Montgemery County,
Tenn, s

S. 17044 An et for the rollef of dispossessed allotted Indlans
of the Nisqually Reservation, Wash.;

22108, An gct to grant the consont of Congress to the South-
ern lailway Co, to maintaln n bridege across the Tennessee
River, at Knoxville, In the county of Knox, State of Tennessee;

8. 2112, An act avthorizing the Department of Agriculture
to- issue semimonthly cotton-crop reperts and providing for
their publication simultancously with the ginning reports of the
Depuiirtment of Commerce;

K. 2736. An gnet authorizing vse of Government bulldings at
Fort Crockeit, Tex., for cccupancy during State convention of
Texis Shriners;

8,.2798. An act to nuthorize the leasing for mining purposes
of unallotted lands in the Kaw Reservation in the State of
Oklahoma ; -

S.2821, An nct to amend section 3 of an act entitled “An act
to. incorporate the Natienal MceKinley Birthiplace Memorial
Association,' approved March 4, 1011;

H.J. Res, 52. Joint resolution for the rellef of the drought-
stricken farm areas of New Mexico; ¥

8. J. Res, 76. Joint resolution authorizing appropriations for
the malntenance by the United States of memberslip in the
International Stntistienl Bureau at The Hague;

8. J, Res. T7. Joint rvesolution nuthorizing an appropriation
to provide for the representation of the United States at the
seventh Pan American Sanitary Conference to be held at
Hinbana, Cuba; and

2.1 Res. 79. Joint resolution to provide for the representa-
tion of the United Stntes at the meeting of the Inter-American
Committee on Electrical Communications to be held In Mexico
City Im 192¢

PETITIORS AND MEMORIALS

Mr. WARREN presented a telegrnm in the nnture of a
memorial from: the Chamber of Commerce of Riverton, Wyo,,
remonstrating against any immediate amendment to the trans-
portation act of 1020, which was referred to the Committes on
Interstate Commerce.

Mr. ERNST presented a memorial, nomerously signed, of
sunilry eitizens in the State of Kentucky, remonstrating
agninst the passarce of legislation Imposing o tax of 10 per
cent on radio receiving sets and parts and accessories, ete.,
which was referred to the Committee on Finance,

Ile also presented a petitlon, numeronsly signed, of sundry
citizens in the State of Kentucky, praying that the United
States participate in the Permanent Court of International
Justiee, which wus referred to the Commitiee on IForeign Itela-
tivus,

EEPORTS OF COMMITTEES

Mr, CAPPIER, from tlie Committee an Claims, to which were
referred the following bills, reporterl them severnlly without
antendment and snbmitted reports thereon:

A bill (H. R. 2647) for the relief of Lena Gurafnon Owens
{ Hept. No. 464)

A Wi (H, R, 4012) to relmburse Willlnm H. Flage and
others for property destroyed by mall airplane No. 73, opernted
by the Post Oflice Department ( Rept. No, 409) ; nnd
- A bill (II. R. 6136) for the rellef of Eva B, Sharon (Rept.
Nn. 466).

Mpr. BRUCE, from the Commlittee on Claimy, to wliich was
referred the blll (8. 2518) for the rellef of Austin G, Thinter,

reported It with an amendment and submitted a report (No.
407) thereon.

Mr. LADD, from the Committee on Public Lands and Sur-
veys, to which were referred the following bills, reported them
each without amendment and submitted reports thereon:

A bill (I, 1. 2718) to transfer certain Innds of the United
States from the Rocky Mountain National Park to the Colorado
Natlonnl Forest, Colo, (Ilept. No. 448) ; and

A blll (H. R, 4437) to qulet titles to land In the municipality
of Flomaton, State of Alabama (Rept. No. 409).

Mr. CAPPER, from the Committee on Milltary Affairs, to
which was referred the bill (F. R. 6207) authorizing and direet-
ing the Secretary of War to transfer to the Jurisdiction of tha
Department of Justice all that portion of the Fort Leaven-
worth Military Reservation which lies in the State of Missourl,
and for other purposes, reported it without amendment and
submlitted a report (No. 470) thereon.

Mr. WADSWORTH, from the Committee on Military Affalrs,
to which was referred the bill (8. 3170) for the relief of Edzar
Willlam Milley, reported it without amendment and submitted
a report (No, 471) thereon.

BILLS INTRODUOED

Bills were introduced, read the first time, amd, by unanimous
consent, the second time, uud referred as follows:

By Mr. ELKINS:

A blll (8. 8172) granting a pension to Elza Wright; to the
Committee on Penslong

By Mr, FERNALD:

A bl (8. 2174) to provide for the construction of a memorial
bridge meross the Potomae River from a point near the Linecoln
Memorial in the eity of Washington to an appropriate point
In the Btate of Virginia, and for other purposes; to the Coms-
mittee on Publle Bulldings and Grounds

By Mr. MeNARY :

A bill (8. 3174) granting a pension to Eva 8. Coe; to tha
Committee on Pengims,

By Mr. JONES of Washington:

A bill (8. 3175) granting a pension to Emma Benston (with
accompanying papers) ; to the Committee on Pensions.

By Mr. ERNST :

A bill (8. 3176) to amcend section 227 of the Judieinl Code
relative to the distribution of Supreme Court reports; to the
Comumittee on the Judlelary.

By Mr. MeNARY (by request) :

A Dbill (8. 8177) prosiding for uniform contract for the ear-
riage of goods by sea, and for other purposes; to the Com-
mittee on Commerce.

By Mr. COLT:

A bill (8. 8178) authorizing the Secretary of War fo cuusa
a preliminary examination and survey to be made of the har-
bor of Bristol, 1. 1.; to the Committee on Commerce,

HOUSE DILL REFERRED

The bill (FL. R. 7220) making appropriations for the Depart-
ment of Agriculture for the fiscal year ending June 30, 1025,
and Tor other purposes, was read twice by its title and referred
to the Committee on Appropriations.

BETIREMENT OF CIVIL BERVICE EMPLOYEES

Mr, LODGE submitted an amendment infended to be pro-
posed by him to the bLill (8, 3011) to amend the act entitled
“An act for the retirement of employees in the clasgified civil
gervice, and for other purposes,” approved Ay 22, 1920, and
ncts in nmendment thereof, which was ordered to lie on the
table and to be printed.

AMENDMENT OF STATE, ETC., DEPARTMENTS APPROPRIATION DILL

Mr. WADSWORTH submitted an amendment proposing to
pay §56,500 to Teresa 1. Handley, widow of William W. Hand-
ley, late consul genernl at Callno-Lima, Pern, being one year's
galory of lLer deceased husband, ete, intended to be proposed
by him to House hill 8330, the State amd Justice, ete., Depart
ments sppropriation biil, which waa referred to the Com-
mittee on Foreign Relations und ordered to be printed.

AMEXDAMEXNTS TO TAX REDUCTION DILL
FLETCHER, Mr, COPLELAND, Mr. DILL,

AMr. and Mr.

BROUSSARD ench submitted an amendment intended to be
proposed by them to Ifouse bill 6715, the tnux reductlon bill,
which were severally ordered to lie on the table and to be
printed.

Mr, WADSWORTH submlited two nmendments intended to
be proposed by him to House Lill 6715, the tax reduction B,
which were ovderced to lle on the table und to be printed.
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MANUFACTURE: OF: NITROGEN-—MUSCLE SECALS

Mr. JONES of Washington. Mr. President, I have sn amend-
ment which I have been asked to offer te what is knowm as the
Musele: Shoals bill, House bill 518, in order that the propesi-
tion involved in. it may be comnsidered by the Commitiee on
Agriculinre and Forestry in connection: with the conpsideration
of that measure. I therefore desire to submit, the amendment,
and I ask to have it printed and referred to the Committee on
Agriculture and Forestry. N

The PRESIDENT pro. tempore. Without objection, the
amendment will be printed and referred to that committee.

APPEARANCE OF CONGRESSMEN BEFORE EXBECUTIVE DEPARTMENTS

Mr. GEORGE. Mr. President, in response to a resolution in-
troduced by the Senator from Nebraska [Mr. Nogsis], the
various departments of the Government before which Members
of Congress, both in the Senate and the House of Representa-
tives; have appeared within two years after going out of the
Cougress have furnished to the Semate the names of those
Members. It has been stated in seme of the newspapers that a
criminal statute forbids the appearance of any Member of
Congress, either of the Senate or of tlie House of Representa-
tives, before any department of the Government, for a fee, of
course, within two years after the termination of his service.

Tn other mewspapers I have noticed the statement that, while
there was a provision against such appearance, there was ne
penalty affixed in the statute. At seme conmsiderable pains, I
have examined the several statutes that relate to that gues-
tion, and T ask to have inserted in the Recorp the only statutes
that are related to the question.

The PRESIDENT pre tempore. Is there objection? The
Chair hears none. The statutes will be printed in the RECORD,

The statutes are as. follows:

Whoever, being elected or appointed a SBenator, Member of on Dele-
gate to Congress, or 8 Resident Commissioner, shall, after his electlon
or appelutment, and eithen before or after he has gualified and during
hig continuance in office, or being the head of a department or other
officer or clerk i the employ .of the United Btates; shall, directly ax
inditectly, receive, or agree te recelve, any compensation whatever for
any services remdered or to be remdered to any persom; either by him-
self or another, in pelation to: any proceeding, contract, elaim, contro+
versy, charge, aceusation, arrest, ox other mafter or thing in which the
United States 1a a party or directly or indirectly interested, before
any department, court-martialy buream, officer, e any eivil, military,
or naval commissiom whatever, shall be fined not more tham $10,000
and imprisoned mot mare than twe: years; and shall, mereever, there-
after be imcapable of holding auy eoffiee of hemor, trust, or prefit. under
the Government of the United Btates. (85 Btat L X108; T Felk
Stat, Ann. 659.) 4

It shall not be lawful for any person appointed after the 1st day of
June, 1872, a8 an afficer, clerk, or employee in any of the departments
to act 4s counsel, attorney, or agent for prosecuting any claim against
the United States which was pending in eitber of said depariments
while he was such officer, clerk, or employee, nor in apy manner nor
by any mesns to aid in the prosecution of any such claim, within two
years next after he shall have ceased to be such officer, clerk, or em-
ployee, (2 Fed. Btat. Anp., sec. 190.)

Mr. GEORGE. My, Fresident, in connection with those siat-
utes;, I should like to say that there is no twe-year provision
forbidding Senators or Members of the Heuse of Represemta-
tives from receiving fees in eonnectiom with representing clients
before: the' departments after their retirement from office. I
think this statement should be made in justiee to the names ef
former Members of the Senate and of the House of Representa-
tives who have been. reparted by the various departments as
appearing befare the several departments within two years
after the expiration of their terms of office,

I feel especially warranted in asking that these statutes be
inserted in the Rzcomp, and in making this statement, because
it has appeared from communications from several of the de-
partments that a former Member of this bedy, a former gev-
ernor of my State and a member of Mr. Olevelsnd’'s Cabimets,
had himself within twe years after the expiration of his term
of office as a Senator appeared before the several departments;

ADJUSTED COMPENSATION FOR WORLD WAR VETERANS

Mr. CURTIS. I ask the Chair te lsy before the Senate the
aetien. of the House of Representatives om Houss bill 7958,

The PRESIDING OFFICER (Mr. Fess in the ehair) laid
before the Senate the action of the House of Representatives
disagreeing to the amendments of the Senate to the bill (H. R.
7959) to pravide adjusted compensation for veterans of the
World War, and for other purposes, requesting a conference
with the Senate on the disagreeing votes of the two Houses, and
appointing conferees on the part of the House.

I

Mr, CURTIS. T moeve that the Senate insist upon its amend-

ments, accede to: the request of the House for a conference omn

the disagreeing votes of the twe Houses, and' that the Chair
appoint the conferees on the part of the Semate. 1

The motton was agreed: to, and the Presiding Offieer appointed

Mr, Cormia, Mr. McLean, Nr. Wwarson, Mr. Smoemons, and M,
WaLsm. of Massaehusetts conferees on the part of the Senate.

TAX REDUCTION

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 6715). to reduce and equalize taxa-
tion, to provide revenue, and for other purposes.

Mr. SMOOT. Let the reading of the bill proceed for action
on the amendments of the eommittee.

The PRESIDENT pro tempore. The Senate having dis-
pensed with the formal reading of the bill, it will be read for
action on the amendments of the committee. :

Fhe reading clerk proceeded to read the bill.

The first amendment of the Committee on Finance was, under
the heading ““Title ¥F—Income tax—Distributions by corpora-
tions,” im section 201 (c), on page 5, line 17, after the numerals
*208," to strike out * There shall be taxed as a dividend to the
distributee such an amount of the gain recognized under section
203 as Is not in excess of his ratable share of the undistributed
earnings and profits of the eerperation accumulated after Feb-
roary 28, 1913. The y if any, of the gain. reeognized
under section 203 shall be taxed as & gain from the exchange
of property,” and in line 24, after the words * ease-of,” to
strike out “a distrihution™ and to insert * amounts distrib-
uted,” so as to read:

(e) Amounts distriduted in esmplete lgulddtiom of a corporation
shall be treated as in full payment im exchange for the stoeck, and
amounts distriboted in: partial lquidation of a corporation shall be
treated as in part or full payment in exchange for the stock. The gain
or loss to the distributee resulting from such exchange shall be deter-
mined under section 202, but shall be recognized only to the extent
provided in section 203, In the case of amounts distributed in partial
liguidation “(other than a distribution within the provisions of sub-
division (g) of secilgn 203 of, stock or securities in conpection with a
reorganization) the part of smch distribution which i properly charge-
able to capital account shall not be considered a distribution of earn-
ings or profits within the meaning of subdiviston (b) of this section for

the purpose of determiming the taxability el subsequent distr
by the eprporation: 1
Mr. FLETCHER. Mr, President, may I inguire of the Sen-

ator from Utah [Mr. Smoor] whether there is anything in the
bill to take the place of the lauguage proposed to be stricken
out in lines 17 to 237

Mr. SMOOT. The language following takes care of it. Tt is
virtually making the law even cleaver than it is to-day:

The amendment was agreed te. - i

The next amendment was; in section 201 (d), on page 6 line
14, after the werd *property,” te insert: '“The provisions of
this paragvaph shall alse apply tol disiribotions frem; depletion
meﬁrven based: on the discovery valwme eof mines,” so as to
read: |

(@) If any distributios: (mot im partial or cemplete lguidatien)
made by & eerperation: to its shareholders is mot out of inerease
in value of preperty sccvued before March 1, 1813, and is mot out ef
earnfngs or profits, then the amount of suck distributien: skall be
appled sgeinst and: veduce the basls eof the steck provided in sectionm
204, amd il in emcess of such basls, such emeess:. shall be taxable
in the samre manner as m gala frem the sale on exchange of properiy.
‘The provisions of this paragraph: shall: also apply: ter distributiens from
depletion reserves based on the discowvery value: of miues.

The amendment was agreed to.

The next amendment was, in section 20X (g), on page 7, after
line 8 #o: strike out: “{g) As used: in this seetiom the term
“partial Mquidation:' includes the partial or complete eancella-
tiom er redemption by & corperation of a portion of its steck,!”
and to insert:

(g) As used: in this. section the texm * amonnts, distyibmted in par-
tial liguidetion " means a: distribution by a; corporatien in complete
eanecellation or redemptiom of a part of its stoek, or one of a series
of distribotions: in comsplets caoeellation or redemptien: of all orn pow-
tion of its steck: ! .

The smendment was agreed to.

The next amendment was, under the subhead * Determina-
tion of amount of gain or lo=s™ ih section 202 (b), on page S,
line 8, after the word *“depletion,’” to strike out * praperly
chiargeable " and to insert * previensly allowed,” so. as to. rend:

(b)’ In! computing the amount of gain or loss under subdivikien (a)
proper atjustment shall be wade for (1) any expenditare properly
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chargeable to eapital account, and (2) any item of loss, exhaustion,
wear and tear, obsolescence, amortization, or depletion, previously
allowedl with respect to such property.

.The amendment was agreed to.

The next amendment was, under the subhead *“ Recognition
of gain or loss from sales and exchanges,” in section 203 (b)
(1), on page 9, line 6, after the word * for,” to strike out *in-
vestment ” and to insert “ investment, or if common stock in a
corporation is exchanged solely for common stock in the same
corporation, or if preferred stock in a corporation is exchanged
solely for preferred stock in the same corporation,” so as to
read:

(b) (1) No gain or loss shall be recognized if property held for pro-
duetive use in trade or business or for investment (not including stock
in trade or other property held primarily for sale, nor stocks, bonds,
notes, choses in action, certificates of trust or beneficial interest, or
other securities or evidences of indebtedness or interest) is exchanged
solely for property of a like kind to be held either for productlve use
in trade or business or for investment, or if common stock in a eorpo-
ration is exchanged solely for common gtock in the same corporation,
or if preferred stock In a corporation ja exchanged solely for preferred
stock in the same corporation.

The amendment was agreed to.

The next amendment was, in section 203 (b) (4), on page
0, line 25, after the word “persons,” to insert “ this paragraph
shall apply,” so as to read:

(4) No galn or loss shall be recognized if property is fransferred to
a corporation by one or more persons solely in exchange for stock or
securities in such corporation, and immediately after the exchange &uch
person or persons are in control of the corporation ; but in the case of
an exchange by two or more persons this paragraph shall apply only
if tlie amount of the stock and securities received by each is substan-
tially in proportion to his interest in the property priov to the ex-
change.

The amendment was agreed fo.

The next amendment was, under the subliead * Basis for de-
termining gain or loss, depletion, and depreciation,” in section
204 (6), on page 15, line 23, after the word “ basis,” to strike
out the comma and “ except as provided in paragraph (7) or
(8) of this subdivision,” so as to read:

(6) If the property was acguired upon an exchange described in
subdivision (b), (d), (e), or (f) of section 203, the basis shall be the
same ag in the case of the property exchanged, decreased in the amount
of any money recelved by the taxpayer and Increaged in the amount of
gain or decreased in the amount of loss to the taxpayer that was
recognized upon such exchange under the law applicable to the year in
which the exchange was made,

Tlie amendment was agreed to.

The next amendment was, in section 204 (6), on puge 16, line
13, after the words * date of the,” to strike out ‘' exchange ™ and
to insert “exchange., This paragraph shall not apply to prop-
erty acquired by a corporation by the issuance of its stock or
securities as the consideration in whole or in part for the trans-
fer of the property to it,”” so as to read:

If the property so acquired consisted in part of the type of property
permitted by paragraph (1), (2), (3), or (4) of subdivision (b) of
section 203 to be received without the recognition of gain or loss, and
In part of other property, the basis provided In this paragraph shall be
allocated between the propertles (other than money) received, and for
the purpose of the allocution there shall be assigned to such other
property an amount equlvalent to its fair market value at the date of
the exchange. This paragraph shall not apply to property acquired by
a corporation by the issnance of its stock or securities as the consld-
eration in whole or in part for the transfer of the property to it.

The amendment was agreed to.

The next amendment was, in section 204 (7), on page 16, line
23, after the word * shall,” to strike out the comma and * not-
withstanding the provisions of paragraph (6) of this subdi-
vision,” so as to read:

(7) If the property (other than stock or securities in a corporation
a party to the reorganization) was acquired after December 31, 1917,
by a corporation in connectlon with a reorganization, and immediately
after the transfer an interest or control in such property of 80 per
cent or more remained in the same persons or any of them, then the
bagis shall be the same a8 it would be in the hands of the transferer,
increased in the amount of gain or decreased in the amount of loss
recognized to the tramsferer upon such transfer under the law applica-
ble to the year in which the transfer was made,

The amendment was agreed to.

The next amendment was, in section 204 (8), on page 17, line
12, after the word * shall,” to strike out the comma and “ not-

withstanding the provisions of paragraph (6) of this subdl-
vision,” so as to read: ,

(8) If the property (other than stock or securities in a corporation
a party to a reorganization) was acquired after December 31, 1920, by
a corporation by the issuance of its stock or securities in conmection
with a transaction described in paragraph (4) of subdivision (b) of
gection 203 (including, also, cases where part of the comsideration for
the transfer of such property to the cerporation was property or money
in addition to such stock or securities), then the basis shall be the
game a8 it would be In the hands of the transferer, increased In the
amount of gain or decreased In the amount of loss recognized to the
transferer upon such transfer under the law applicable to the year in
which the transfer was made, y

The amendment was agreed to.

The next amendment was, in section 204 (b), on page 19, line
7, after the word " greater,” to insert “ In determining the fair
market value of stock in a corporation as of March 1, 1913, due
regard shall be given to the fair market value of the assets of
the corporation as of that date,” so as to read:

{b) The basls for determining the gain or loss from the gale or other
disposition of property acquired before March 1, 1913, ghall be (A) the
cost of such property (or, in the case of such property as is described
in paragraph (1), (4), or (5), of subdivision (a), the basls as therein
provided), or (B) the fair market value of such property as of March
1, 1013, whichever is greater. In determining the fair market value
of gtock in a corporation as of March 1, 1913, due regard ghall be given
to the fair market value of tbe asscis of the corporation as of that
date.

Mr. JONES of New Mexico. Mr. President, that provision
is of conslderable interest to some Senators who are not here,
and I am sure that they would desire to discuss it. I ask
that the amendment be passed over.

Mr, SMOOT. If the Senator from New Mexico had not
asked that the amendment be passed over, I myself intended
to do so, because I know that the Senator from North Caro-
lina [Mr. Sivyoxs] is interested in the amendment.

Mr. JONES of New Mexico. Both the Senator from Mis-
sigsippi [Mr., Harrisox] and the Senator from North Carolina
[Mr, Simmoxs] are interested in the amendment.

The PRESIDENT pro tempore. The amendment will be
passed over.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, in
section 204 (e¢), on puge 20, line 2, after the words “ reference
to,”” to strike out “ this paragraph,” and to insert ** discovery
value,” so as to read:

{e) The basis upon which depletion, exhaustion, wear and tear,
and obsoleseence are to be allowed in respect of any property shall |
be the same as ig provided in subdivision (a) or (b) for the purpose
of determining the galn or loss upon the sale or other disposition of
guch property, except that in the case of mines, oil and gas wells,
digcovered by the taxpayer after February 28, 1913, and not acquired
a8 the result of purchase of a proven tract or lease, where the fair
market value of the property is materlally disproportionate to the
cost, the basis for depletion shall be the falr market value of the
property at the date of discovery or within 30 days thereafter; but
sch depletion allowance based on discovery wvalue shall not exceed
50 per eent of the net income (computed without allowance for de-
pletion) from the property upon which the discovery was made, ex-
cept that in mo case shall the depletion allowance be less than it
would be if computed without reference to discovery value.

The amendment was agreed to.

The next amendment was, under the subhead “ Net losses,”
in section 206 (a) (5), on page 21, at the beginning of line
10, to strike out *“and losses sustained,” and at the begin-
ning of line i1 to strike out “subdivision (c¢) ” and to insert
“paragraph (2) of subdivision (a),” so as to read:

(5) There shall be included in compnting grose income the amount
of interest received free from tax under this title, decreased by the
amount of intercst paid or accrued which is not allowed as a deduc:
tion by paragraph (2) of subdivision (a) of section 214 or by para-
graph (2) of subdivision (a) of gection 234.

The amendment was agreed to.
The next amendment was, in section 206, on page 22, after
line 2, to strike out:

(¢) (1) If in the second year the taxpayer (other than a corpora-
tion) sustains a capital net loss, the deduetion allowed by subdivision
(b) of this section shall first be applied as a deduction in computing
the ordinary net income for such year. If the deduction is in excess
of the ordinary net Income (computed without such deduction), thep
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the amount of such excess shall be allpwed as a deduction in comput-
ing net income for the third year.

The amendment was agreed to. -

The next amendment was, on page 22, at the beginning of
'1ine 11, to change the designation of the pnragraph from *“(2)”

u{c} »

The PRESIDENT pro tempore. The Chair suggests to the
Senator from Utah that in effecting changes in the designations
of paragraphs and sections the SBecretary be given authority to
make such changes.

Mr. SMOOT. Very well, Mr. President. I ask unanimous
consent that wherever an amendment necessitates a change in
the numbering of a paragraph or section during the considera-
tion of the bill that the Secretary may be lmtl:u)rlned to make
such necessary changes.

The PRESIDENT pro tempore. Is thare objection? ' The
Chair hears none; and the Secretary, when necessary, will
change the numbering accordingly.

The next amendment was, in Ieetlon 206 (d), on page 22, at
the heginning of line 25, to strike out " or a capital net loss,” so
as to read:

(d) Tf any portion of a net loss is allowed as a deduction in com-
puting net income for the third year, under.the provisions of efther
subdivision (b) or (¢), and the taxpayer (other than a corporation) has
in' such year a ‘capital met gain, then the method of allowing such
deduction {n such third year shall be the same Ip provided In snub-
division (e).

The nmendment was ngreed to.

The next amendment was, under subhead “ Fiscal years,” in
section 207 (b), on page 25, ¥ine 12, before the word “ year,” to
insert “calendar,” so as to read:

(b) If a flscal year of a partnership begins in one calendar year and
ends in another calendar year, and the law applicable to the second
calendar year is different from the law applicable to the first calendar
year, then (1) the rates for the calendar year during which such fiscal
year begins shall apply to an amount of each partner’'s share of such
partnership net income (determined under the law applicable to such
calendar year) equal to the proportion which the part of such fiscal
year falling withiu such calendar year hears to the full fiscal year, ete,

The amendment was agreed to.

The next amendment was, on page 26, line 11, in the subhead,
after the word “gains,” to strike out “and losses,” so as to
make the subliead read “ Capital gains.” i

The amendment wasg agreed to.

The next amendment was, in section 208 (a) (5}, on page 27,
after line 5, to strike ont:

(8) The term * capital net loss " means the excess of the sum of
the capital losses pma ‘I‘.ht‘ capital deductions over the total ﬂnolmt of
“enplial gain,

The amendm&ut .wa.a agreed to. i !

The next amendment was, in;section 208 (a) (7), on page
27, line 20, after the word [ husiness,” to strike out the comma
and " or. stock received as 8 stock'dividend by the taxpayer,
urh:thedonwuthaumyeramlredstockhxsitt."mu
to read: 1

(7) The term “ eapiial assets' means pmpert.y held h:r the ta:mer
for more than two years (whether or not eonnected with his trade ae
business), but does not include stoek in trade of the taxpayer or other
property of a kind which would properly be ineluded in the inveuntory

of the taxpayer if op hand at the close of the taxable year, or property |

Lkl by the taxpayer primarily tor sale jm tha course ot his trade or
business.

The amendment was agreed to. ’
The next amendment was, in section 203 on page 28, after
line '8, to strike out:

() In the case of any taxpayer (al.her t.hun & corporation) who
for any taxable year sustaing a capital net loss, there shall be levied.
eollected, and paid, in lien of the taxes Imposed by sections 210 and 211
of this title, a tax determined as follows: .

A partial tax shall first be computed upon the ‘basis of the ordinary
net Hicome at ‘the rates and in the manner provided in seetions 210
and 211, and the total tax shall be this amount minue 123 per cent of
the eapital net loss; but in no case shall the tax under this subdivi-
#lon be less than the taxes imposed by sections 210 and 211 computed
without regard to the provisions of this section. .

The amendment was agreed to.

The next amendment was, in section 208, on page 28, in line

20, before’ the word “shnll" to stri'te out “or (e),” so as to
read:

1 HilS I AU S

(¢} The total tax determined under subdivisien (b) shall be collected
and paid in the same manner, at the same time, and subject to the
same proyisions of law, including penalties, as other taxes under this
title.

The amendment was agreed to.

The next amendment was, in section 208 (d), on page 29,
line 1, after the word * net,” to strike out * income, capital " and
to insert “income and capital™; in line 2, after the word
“gain,” to strike out * or capital net loss ™; and in line 9, be-
fore the word “ of,” to strike out “or {(e),” s0 as to read: 4

(d) In the case of the members of a partoership, of an estate or
trust, or of the beneflciary of an ‘estate or trust, the proper part of
ench share of the net income which sists, respectively, of ordinary
opet income and capttal net gain, shall be determined under rules and
regulations to be prescribed by the commissioner with the approwal
of the Secretary, and sghall be separatély shown In the return of the
partuership or estate or trust, and shall be taxed to the member or
beneficlary or to the estate or trust as provided in sections 218 and
218, but at the rates and in the manner provided in subdivision (b) of
this section. '

The amendment was agreed to.

The next amendment was, under the subhead ‘‘ Earued in-
come,” in section 209 (a) (1), on page 29, line 19, after the
word “ rendered,” to strike out: “*‘ Earned inecome ' al.so means
reasonable compensation or allowance for personal service
where income s derived from combined personal service and
capital in the prosecution by unincorporated persons of agri-
culture or other business, but not exceeding 20 per ¢ent of the
net profits of the taxpayer from the business in connection with
whieh his personal services are rendered,” and to Tsert: “In
the case of a taxpayer engaged in a trade or business in which
hoth persenal services and capital are material income-produc-
ing factors, a reasonable allowance as compensation for the
personal services 'actually rendered by the taxpayer, mnot 'in
excess of 20 per cent of his share of the met’ profits of such
trade gr business, shall be considered as earned ineome," 80 as
to read:

BEC, 209. (a) For the purpones of this sectlun—-

(1) The term . euned Jncome "’ means wages, mlarlm protmimm‘l.
fees, and other amounts received ag compensation for personal serv jceg
actually rendered, but does not include that part of the compensation
derived by the taxpayer for personal services remdered by him fo a
mrpnrntlnn w‘hlch represents a dlstrfhution of earnlpgs or profits
rather than a reasonable allowance as compensation’ for ‘the personal
services actually rendered. In the case of a taxpayer engaged ln a
trade or business in which both personal services and capitnl are
material income-preducing factors a' reasonable allowance as eompen-
sation for the persomal services actually rendered by the taxpayer, nét
in excess of 20 per cent of his share of the met pmﬁtsotm trade
or businesa, shall be considered as edarned income. - 2

Mr.  WADSWORTH. Mr. President, I should like a little
explanation of that change with respect to the definition of
earned ipeome, -

Mri SMOOT.  Mr. Praaldent. the amendment nmmsed by ﬂ:e
Senate Finance Committee is in the nature of a clerical change,
and its object is to express the provision in the House bill. as
the committee thought, in very much simpler and better terms.

«Mr., WADSWORTH. - Is there another provision in this bill
relating to taxation om earned incomes as compared with taxa-
tion on other classes of incomes?

Mr. SMOOT. No; there is not.

Mr. WADSWORTH. What will be the effect of the House
provision, and also the proposed Senate eommittee amendment;
on the gemeral question of the taxation of earmed income?

Mr. SMOOT. The bill provides that am ineome of $10.000
shall be eonsidered as earned income, but on incomes abiove that
fizure there is no di!rea-enm made as between earned income’
and other income, ' ¢

My, WADSWORTH. ' What was the prineiple upon which the
committee proceeded when it plaeed an arb‘ltrary llmit of $10,000
on earned Income as such?

Mr. SMOOT. The committee dedded that an earned inmm&
over and above $10,000 ought to pay the same rate of taxution
as an income from any other source pays; in other words, the
comumittee decided that an earned ineome of $200,000 or $300,000
ar $500,000 shenld bear the same rate of taxation, as compa
with an income of $10,000 or less, that an income from any oth
souree bears under fhe provisions of the bill.

Mr. WADSWORTH. The Senator of eourse cites extreme
cases when in his discussion he jumps from an inconte of £10,000
o an income of $300,000; but it strikes me that a limitation te
$10.0Q0 for eamecl Ineoma is in elreCt a vielatien, oi' the thenr.v
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that incomes earned by hard personal work should be relieved
of the maximum taxation.

Mr. SMOOT. Mr. President, I think that this amendment
should be passed over, there being so few Senators present. My
attention was diverted at the moment or I should have asked
when the amendment was read that it go over. This is one of
the provisions of the bill that perhaps will lead to some discus-
sion, and I think that the Senator from Pennsylvania as well
a8 other Senators ought to be present when it is considered.
MTherefore, I ask that the amendment go over; in fact, I ask
that the whole section as to earned income go over.

Mr., WADSWORTH. Very well, that is satisfactory.

The PRESIDENT pro tempore. Section 209 will be passed
over upon the suggestion of the Senator from Utah.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, in sec-
tlon 209 (a) (8), on page 30, at the end of line 19, to strike out

# $20,000” and to insert * $10,000,” so as to read:

(3) The term ‘' earned net income '’ means the excess of the amount
of the earned income over the sum of the earned income deductions. If
the taxpayer's net income Iz not more than $5,000, his entire net jn-
come ghall be considered to be earned net income, and If his net Income
is more than $5,000, hig earned met income shall not be considered to
be less than §$5,000. In no case shall the earnéd met income be con-
sldered to be more than £10,000.

Mr. SMOOT. I ask that that go over in connection with
the other amendment as to earned income,

The PRESIDENT pro tempore, The amendment will be
passed over. 7

Mr. SMOOT. I ask that the next amendment relating to
the normal tax may go over.

The PRESIDENT pro tempore. The amendment will be
passed over.

Mr, SMOOT. I also ask that the next amendment covering
the surtaxes may go over.

The PRESIDENT pro  tempore.
passed over.

The next amendment was, under the subhead “Deductions
allowed individuals,” in section 214 (a) (2), 'on page 47,
line 22, after the word *"on,” to strike out * indebtedness "
and to ingert “indebtedness, except on indebtedness incurred
or continued to purchase or carry obligations or securities
(other than obligations of the United States issued after Sep-
tember 24, 1917, and originally subscribed for by the taxpayer)
the interest upon which is wholly exempt from taxatlon under
this title,” 80 as to read:

(2) Al interut paid or accrued within the taxable yeu.r on’ indebt-
edness, except on indebtedness incurred or continued to purchase or
carry obligations or securities (other than obligations of the United
States issued after September 24, 1917, and originally subscribed for
by the taxpayer) the interest upon which is wholly exempt from taxa-
tion under this title. ¢ .

Mr. SMOOT. That amendment will have to go over.

The PRESIDENT pro tempore. The amendment will be
passed over.

The next amendment was, in section 214, on page 48, line 10,
after the word * assessed,” to Insert " other than annual or
periodical taxes assessed against construction or repair of
levees or drainage improvements,” so as to read:

(3) Taxes paid or accrued within the taxable year except (A)
income, war-profits, and excess-profits taxes imposed by the anthority
of the United States, (B) so much of the income, war-profits, and
excess-profits taxes, imposed by the authority of any forelgn coumntry
or possesslion of the United States, as is allowed as a credit under
section 222, (C) taxea assessed against local benefits of a kind tend-
ing to increase the wvalue of the property assessed other than annnal
or perlodical taxes assessed against construction or repair of levees or
drainage improvements, and (D) taxes imposed upon the taxpayer
upon his interest as shareholder of a corporation, which are paid by
the corporation without reimbursement from the taxpayer. For the
purpose of this paragraph, estate, inheritance, legacy, and succession
taxes accrue on the due date thereof except as otherwise provided by,
the law of the jurisdiction imposing such taxes,

Mr. SMOOT. Mr. President, the Senator from OColorado
[Mr. ApAms] desires to offer an amendment to the amendment
which has just been stated, but if the amendment may be
agreed to now I will say to the Senator that I shall have no
objection when he desires to offer his amendment, after we
have concluded the committee amendments, to reconsidering
the vote, if necessary, so that the Senator from Colorado may
offer his amendment. I may say, however, there are two
places in the bill at which the SBenator will have to offer the

The amendment will Dbe

same amendment ih order to make it harmonize with the pro-
visions of the bill.

Mr. ADAMS. Yes; the other amendment comes in on
page 87. ) :
Mr. SMOOT, I was going to call the Senator's attention to

the fact that the same amendment should be made on page
87. If it is desired to act on the amendments of the committee
new, we might just as well do 8o, and then I will assure the
Senator that if he asks that the committee amendment may be
reconsidered I will ask unanimous consent that that may be
done so0 that his amendment may be presented. 1 should like
to examine the Senator’'s amendment before I positively say
that I will accept it, but from what the Senator has told me I
see no objection to it whatever.

Mr, JONES of New Mexico, Suppose we just pass thig over,
because we know that the Senator from Colorado will want to
offer an amendment to it.

Mr. SMOOT. That is all right.

The PRESIDENT pre tempore,
amendment will be passed over.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, in
section 214 (10), on page 51, line 5, after the word * act,” to
strike out “or"; and in ltne 10, after the word * indlvlduul i
to insert “or (E) a fraternal society, order, or asso('mtion
operating under the lodge system, but only if such contributions
or gifts are to be used exclusively for religious, charitable,
scientifie, literary, or educational purposes, or for the preven-
tion of cruelty to children or animals,” so as to read:

{10) Contributions or gifts made within the taxable year to or for
{he use of : (A) The United States, any State, Territory, or any politi-
cal subdivision thereof, or the District of Columbia, for exclusively
public purposes; (B) any corporation, or community chest, fund, or
foundation, organized and operated exclusively for religlions, charitable,
sclentifie, lterary, or educational purposes, or for the prevention of
cruelty to children or animals, mo part of the met earnings of which
inures to the benefit of any private shareholder or individual; (C)
the special fund for vocational rehabilitation authorized by section T
of the vocational rebabilitation act; (D) posts or organizations of
war ‘veterans, or auxiliary units or societies of any such posts or
organizations, if such posts, organisations, units, or socletles are or-
ganized in the United Btates or any of its possessions, and if no part
of their net earnings innrea to the benefit of any private shareholder
or individual; or (E) u fraternal society, order, or assoclation, oper-
ating under the lodge system, but only if guch contributions or gifts
are to be used exclusively for religious, charitable, scientific, literary,
or educatlonal purposes, or for the prevention of cruelty to children
or animala.

The amendment was agreed to.

The next amendment was, in section 214, on page 51, line 17,
after the word * this,” to strike out * pmagmph " and m
insert: * paragraph, except that if in the taxable year and in
each of the 10 preceding taxable years the amount in all the
above cases combined exceeds D0 per cent of the taxpayer's
net income for each such year, as computed without the benefit
of this paragraph, then to the full amount of such contributions
and gifts made within the taxable year,” so as to read:

to an amount which in all the above cases combined does not exceed
15 per cent of the taxpayer'’s net income as computed without the
benefit of this paragraph, except that if In the taxable year and in each
of the 10 preceding taxable years the amount in all the above cases
combined exceeds 90 per cent of the taxpayer's net income for each such
year, as computed without the bemefit of this paragraph, then to the
full amount of such contributions and gifts made within the taxable
year. In case of a nonresident allen individual this deduction shall be
allowed only as to contributions or gifts made to domestic corporations,
or to community chests, funds, or foundations, created in the United
States, or to such vocational rehabilitation fund. Such contributions
or gifts shall be allowable as defuctions only if verified under rales and
regulations prescribed by the commissioner, with the approval of the
Becretary.

The amendment was agreed to,
The next amendment was, in section 214, on page 52, after
line 18, to strike out:

(c) The amount of the deduction provided for in paragraph (2) of
subdiviglon (a), unless the interest on indebtedness is pald or incurred
in carrying on a trade or business, and the amount of the deduction
provided for in paragraph (3) of subdivision (a) shall be allowed as
deductions only if and to the extent that the sum of such amounts
exceeds the amount of interest on obligations or securities the interest
upon which is wholly exempt from taxation under this title.

Mr. SMOOT, Let that go over, Mr. President.

I have no objection at all.
Without . objection, the
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The PRESIDENT pro tempore. The amendment will be
passed over.

The next amendment was, under the subliead * Credits al-
lowed individuals,” in sectlon 216, at the top of page 56, to
strike out:

(f) The credits allowed by subdivisions (¢), (d), and (e) of thls
gection shall be determined by the status of the taxpayer on the last
day of the period for which the return of Income should be made; but
in the case of an Individual who dies during the taxable year such
credits shall be determined by his status at the time of his death, and
in such ecase full credits shall be allowed to the surviving spouse, if
any, according to his or her status at the close of the period for which
such survivor should make return of income.

The amendment was agreed to,
The next amendment was, in section 216, on page 56, after
line 9, to insert:

(f) (1) The credits allowed by subdivisions (d) and (e) of this sec-
tion shall be determined by the status of the taxpayer on the last day
of his taxable year,

(2) The credit allowed by subdivislon (e) of this section shall, in
case the status of the taxpayer changes during his taxable year, be
the sum of (A) an amount which bears the same ratio to $1,000 as the
number of months during which the taxpayer was single bears to 12
months, plus (B) an amount which bears the pame ratio to the amount
of his exemption as 8 married person living with husband or wife, or
as8 the head of a family, as the number of months during which the
taxpayer had such status bears to 12 months, For the purposes of
this paragraph a fractional part of a month shall be disregarded unless
it amounts to more than half & month, in which case it shall be con-
sldered as a month.

(3) In the case of an individual who dies during the taxable year,
the credits allowed by subdivisions (c¢), (d), and (e) shall be deter-
mined by his status at the time of his death, and in such case full
credits shall be allowed to the surviving spouse, if any, according to
his or her status at the close of the taxable year.

The amendment was agreed to.

The next amendment was, under the subhead “ Net income of
nonresident alien individuals,” in section 217 (e¢) (5), on page
60, at the end of line 5, to strike out the word “ States” and
the semicolon and to insert the word “ States™ and a period, so
a8 to read:

(b) Gains, profits, and income from the sale of real property lo-
cated without the United States.

The amendment was agreed to.

The next amendment was, in section 217 (e), on page 62, line
1, after the word * from,” to Insert * sources within,” so as
to read:

(e) Items of groes income; expenses, losses, and deductions, other
than those specified in subdivielons (a) and (c), shall be allocated or
apportioned to sources within or without the United States under rules
and regulations prescribed by the commissioner with the approval of
the Secretary. Where items of grogs income are separately allocated
to sources within the United States, there shall be deducted (for the
purpose of computing the net income therefrom) the expenses, losses,
and other deductions properly apportioned or allocated thereto and a
ratable part of other expenses, losses, or other deductions which can
not definitely be alloeated to some item or class of gross income, The
remainder, if any, shall be Included in full as met income from sources
within the United States. In the case of gross income derived from
gources partly within and partly without the United States, the net
income may first be computed by deducting the expenses, losses, or other
deductions apportloned or allocated thereto and a ratable part of any
expenses, losses, or other deductions which can not definitely be allo-
cated to some items or class of gross income; and the portion of such
net income attributable to sources within the United Btates may be
determined by p or formulas of general apportionment pre-
peribed by the commissioner with the approval of the BSecretary.
Gains, profits, and ineome from (1) transportation . or other services
rendered  partly within and partly without the United States, or (2)
from the sale of personal property produced (im whole or in part) by
the taxpayer within and sold without the United States, or produced
(in whole or in part) by the taxpayer without and sold within the
United States, shall be treated as derived partly from sources within
and partly from sources without the United BStates. Gains, profits,
and income derived from the purchase of personsl property within and
its sale without the United States or from the purchase of personal
property without and ite sale within the United States, shall be treated
&8 derived entirely from sources within the country in which sold.

The amendment was agreed to,

The next amendment was, under the subhead “ Hstates and
trusts,” in section 219 (b), on page .64, line 19, before the
word * tax,” to strike out “ The ” and to insert * Except as other-

wisg provided in subdivigions (g) and (h), the,” so.as to
read: |

| J
" (b) Except as otherwise provided in subdivisions (g) and (h), the
tax shall be computed upon the net income of the estate or trust, and
ghall. be paid by the.fiduclary. The net income of the estate or trust
shall be computed in the same manner and on the same basls as pro-
vided in section 212, except that—

The amendment was agreed to.

The next amendment was, in section 219 (b) (1), on page
@5, line 7, after the word “ purposes,” to insert a comma and
“or for the prevention of cruelty to children or animals,”
as to read: :

(1) There shall be allowed as a deduction (in lleu of the deduction
authorized by paragraph (10) of subdivision (a) of section 214) any
part of [the gross income, without limitation, which pursuant te the
terms of the will or deed creating the trust, is during the taxable year
pald or permanently set aside for the purposes and in the manner
specified in paragraph (10) of subdivision (a) of section 214, or is
to be used exclusively for religious, charitable, sclentific, literary, or
educational purposes, or for the prevention of cruelty to children or
animals ;

The amendment was agreed to.

The next amendment was, in section 219, on page 67, after
line 20, to strike out “(g) Where the grantor of a trust re-
serves a power of revocation which, if exercised, would revest
in hind title to any part of the corpus of the trust, then the in-
come of such part of the trust shall be included in computing
the net income of the grantor,” and in lieu thereof to insert:

(g) Where the grantor of a trust has, at any time during the taxable
year, ecither alone or in conjunction with any person, the power to
revest in himself title to any part of the corpus of the trust, then the
income of such part of the trust for such taxable year shall be lncluded
in computing the net income of the grantor.

Mr. JONES of New Mexico. Mr. President, the Senator from
North Carolina [Mr, Simaons] requested that that amendment
be passed over.

The PRESIDENT pro tempore. It will be passed over,

The next amendment was, in section 219, on page 68, after
line 6, to strike out *(h) Where any part of the income of a
trust may, in the discretion of any person, including the grantor
of the trust, be distributed to the grantor or be held or accumu-
lated for future distribution to him, or where any part of the
income of a trust is or may be applied to the payment of
premiums upon policies of insurance on the life of the grantor,
whether payable to his,estate or otherwise, such- part of the
income of the trust shall be included in computing the net
income of the grantor,” and in lieu thereof to insert:

(h) Where any part of the income of a trust may, in the discretion
of the grantor of the trust, elther alone or in conjunction with any
person, be distributed to the grantor or be held or accumulated for
future distribution to him, or where any part of the income of a trust
is or may be applied to the payment of premiums upon policies of in-
surance on the life of the grantor (except policles of insurance irrev-
ocably payable for the purposes and In the manner -specified in para-
graph (10) of subdivision (a) of sectlon 214), such part of the income
of the trust shall be included In computing the net income ol‘ the
grantor.

Mr, JONES of New Mexico. That i8 a part of the same sub-
Ject, and should go over.

Mr. SMOOT. That is all right.

The PRESIDENT pro tempore,
passed over,

The next amendment was, under the subhead “ Kvasion of
surtaxes by incorporation,” in section 220 (a), on page 69, line
10, before the words *“per cent,” to strike out “25” amd to
insert “ 50,” 80 as to read:

EVASION OF SURTAXES BY INCORPORATION

Smc. 220. (a) If any corporation, however created or organized, ia
formed or availed of for the purpose of preventing the imposition of
the surtax upon its shareholders through the medium of permitting its
gains and profits to accumulate instead of being divided or distributed,
there shall be levied, collected, and paid for each taxable year upon
the net Income of such corporation a tax equal to 50 per cent of the
amount thereof, which shall be in additien to the tax imposed by sec-
tion 230 of this title and shall (except as provided in subdivision (d)
of this section) be computed, collected, and paid upon the same basis
and in the same manner and subject to the same provisions of law,
including penalties, as that tax,

Mr. McKELLAR. I should like to have the amendments on .
;:!‘:lja: ‘ﬁ';?: go over—both the one just mentioned and the proviso
W.

The amendment wlill be
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Mr. SMOOT.. That is satisfactory.

The PRESIDENT pro tempore. Without objection, the
amendments in line 10, page 69, and lines 16 to 23, page 69, will
be pagsed over. _

be next amendment was, under the subhead " Individual
returns,” in section 223 (a), on page 76, line 19, before the word
“or,” to strike out *“$2,000 ™ and to insert “$2,500," so as to
read:

Skc. 223. (a) The following individoals shall egch make under ogth
a 'return stating specifically the items of his ‘gross income and the
deductions and credits allgwed under thig title— ' ;

(1) Every individual having a net income for'the taxable year of
$1,000 or over, if single, or if married and not living with husbnnd or
wife ;

2) Every individual bhaving a net ineome for the taxable ym | of
$2,500 or over, if married and Hving with husband ar wife; and |

(8) Every individual baving a gross ineome for the taxable year of
$56,000 or éver, regardless of the amount of hh net: Incume.

The amendment was agreed to.

The next amendment was, in section 223 (a). on page 76, at
the end of line 25, to strike out * $2,000 ™ and to Insert *$2,500,”

S0 as to read:

(b) 1t a husband and wife living together haye an' mggregate pet

income for the taxable year of $2,500 or.aover, or an aggreg.‘lte gross |

!,neome ‘for such year of §3,000 or over—

(1Y /Bach shall make #ich & return, or

(2Y The income of each ghall' be included in 'a’single Joint Yetrn,
in whieh cme the tax slull be mmnuted on the mate lncome

The ameudment was agree{l to.
The next améndment was, under the héading “ Fiduelary re-
tarns,™ in section 225 (a), on page T8, line 7, before the word
to strike 'out * 32,000 nnd'to insert "-'12,-'5‘00,” so as'to

Bec. 225. (a) Every ﬂduciany (except a receiver appointed by nu-
thority of law In posdession of part only of thé’ 1'}1’01)@‘“;J of an ‘indi-
vidual) shall make undes oath a return’ for any of the following indi-
viduals, estates, or trusts for which he acts, stating specifieally ' tha
items of gross income thano! aud the mlurﬂon: nnﬂ eredlés aunn’erl
undee this title— H | il ' R T
(1) ‘Bwery individual hurln- a net! I'lcmw fot"the umbblyu.r of
$1,000 o mr, lt-ln;’l.o, or :r maﬂhd and m uvl.nl 'with hmhtud on
wife s (LUl (

{2} Every 1ndlvidnal hmﬂng a4 net henm for the tuahln' Fear d
22,500 of over, i married and Hving with bhusband 'er wife )

(8} Mvery individaal having a''gross fneome’ for the taxable’ yem- of
35000 oF Ovér, Yegardless of the amount of hia net inecomelf | .

{4) Fvery estate. or trust t'!!e net mmins of whleh !ﬂr !he tambln
year is $1,000 ot over; !

(6) Every estate or trust the gress income atnwh:toh for the 'tax-

Joliny 1 i

and

(6) Every e-a’!itte or trust’ of’ which any beneﬁ('lnrr ls' a ncnres’tdbat
aﬂen. '

Tbe nmendment wn agreed t.o.

«The next amendment was, under the su.hhmd “Rntums inr a B

mrlod of less than 12 months” in sectiom 226 (d), on: page 80,
line 14, after the word “ gain,” to strike out the comma and: “N&
sustained a capital net loss,” so as ta read: 5

Bec. 228. (a) If a taxpayer, with the apprewal o‘l the: mmmhﬁam
changes the basis of computinig net; income: from fiscal yeanr to ealendar
year @ geparate returm sball be made for the;periad! between the elose
of the last fiscal year for which return was made and the follewing
December 31. If the change s frem calendar yeap to: fiseal: yean a
separats retnrn, shgll be made. for the period hetween the close of ithe |
1ast calendar year for which returp was made and the date designated
as the close of the figeal year.
to another fiscal year, s separate return shall be made for the period
between the close of the former fiscal year and the date designated a8
the close of the new flscal year.

(b) Where a separate return 1s 50 made, and’ in 411 other eases whete
A scparate reéturn 1s required’or permitted; by regulations prescribed by
the commissioner with the npprovnl of the Beeretary, to bé made for a
frdetional part of ' year, then'the income’shall be computed on the
bagis ‘of the period for which separate retuorm'is made.

‘(¢c) 'I£ a ‘separate return’ is made under subdivision'' (a),’the tet
fneome, computed in accordance with the' provisions of subdivision (b,
shall be placed on an aAnhudl basls by multiplying 'tHe amount thereof

by 12 and dlviding by the number of months incltuded in the perfod |

for which the separate return is made. “Phe tax sghall be’ stel part of
. the tey. gemputed on:saeh aum buh (2R the mmbe.q ot mtht'in
mmmuot.nmtm { 0% sy =il

srofand :,:"'

able year 1: an,ono«r over, regardless m‘.' !ha n.m.nuntt of the minmma: |

If the chapge:is drom ane fGscal yeakr |

Ad), The commissioner, with the approval of the Secretary, shail by
regulat!ons prescribe the method of applying the provisions of sub-
diyisions (b) and (c) to cases where the taxpayer, makes a peparate
return, under subdiyision (a) and it appears that for the perled for
which the return is so made he has derived a capital nat ﬂin or
recelved earned income.

The amendment was agreed fo,

The next amendment was, under the heading “ Part IIL—
Corporations. Tax on corporations,” in section 230, on paga
82, line 6, after the words “"tax of,” to sfrike out “12j per
cent” and to ipsert “14 per cent” s0 8§ to make the m
tion read;

Sgc, 230. In Heu of the tax imposed by section 280 of the revenwe
act of 1921 there shall be levied, collected, aud paid for each taxable
year upen the pei income of every coxparption a tax of 14 per cent
of the amount of the net income in excess of the eredits provided in.
sections 236 and 263.

AMp, SMOOT. 1 think that ought to go over,

" Mr. McKELLAR, Yes; it ought to go over.

The PRESIDENT pro tewpore, The gmendment will be
passed over.

The pext amendment was, under the subliead “ Gandltinnnl
| and other exemptions of corporations,” in section 231, on page
| 83, line 21, after the word “employees,” fo Insert “a"; in
line 24, aftex ‘the word “educational,” to strike out iy and"
gnd to insert “or”; and affer the word “ purposes™ to strike
qut the comma and the words “ whether or not for the beueﬂt
of fhe members and their families,” so as to read;

1 (8) Civio leagues on ovganksations not organized far preft hut apery
ated exclusively for the promotion of social welfare, ar loeal asscelgn.
tions of smployees, the membarship of whieh is limited te the :eupllnuea
of n! designated persom. or persons in & particular municipelity, and
the: nat, eamings, of which are devoted exclusively to charitable, edm
tiengl, ox vecreationgl purpeses.

The amendment was agreed’ to.

The next amendment was, in section, 231, (10), on, page 84,

| at the heginning of ling 6, to Insert “ life'; in Jine 8 affer the
word Hif,7 to strike out ' substantially all” and; to lnsert 85

L pel, cent or mowve of’; and ia Jine 11, after the word
‘expenses,” to strike, om “alse benevolent, mutual life insap-
ance assoeiations mnot operated for profit, whose business is
pé;;glgg local and wholly for beneﬁy; of its members,” so as to
£ o g ol iy

8 e y

(10) Farmers' or other mutual hail, cyclone, casualty, life, or fire
insurance companies, mwmtual diteh or Irrigation companiés, muotual’ or
cobperative ‘telephone 'companies, or 'lke' organizations; but only if
' 85 per cént 'or more 'of the Ineome condlsts of  amounts eollecte(!
from members for the sole purpose of meeting losses and expenses, '’

Ty, MCKHILTAR., Mr. President] T should like to have some
explanation as'to why that }ung'uage is strieken out before the
-ann;zndmt*nr i adopteﬂ’ or lt can’ go over; just as the ﬂenator
- wishem 1t o
Mr. SMOOT. "It will take onty a moment to explain it to’
| the Senator, ‘¥ think' satisfactorily. ~ "

We' struek out 'lines’ 11,12 ‘and 13, whieli referred to thel
| benevolent mutual life Insurance asdociations, and inserted in’
| Hne 6 the word ‘' 1ife so that the life insuranece mutual com-
paniea’@hould have the same privileges that the mutual hail,
eyelone, easuatty insurance amd fire insurance companies have,
| The' committee thought they ought to he treated in t:he aame
| way and-therefore’ the change was made,

| "'Myr. MCEELEAR. In other words, the insertion of the word
| “ Hfe,” I line @, broadens n to mclnde the clasalfication in
Hne-a 11, 12, and 187

A M, SMOOT Tt doe& y X )
| M MeRFPLLAR. | Perhaps t.hat' s 80.

"My, SMOOT.  "The ‘committee also struek out' the wm-ds
| “gmbstantially all,' whieh are very indefmite. " Hardly anyone
could arrive _at-wha_t'anwunt would'be ‘““gabstantially all,” and'
we decided fo include 85 per eent. In other words, it leaves
all of these companied to'dé business, other than mutual com-
panies, 'to- the extent of 15 per' cent. That comes abeut by
having a'bulidisg ereeted, perhaps, and they rent the building,
umé the rents that ‘they receive from it ordinarily would be
| taxable ;but as long as they ate mutual enmplmes we dﬁeldad
lto nlww them the 15 per cent. '
Mr, FLETOHER. 'May T ask the Senatof whether the wvord'
1 ‘teasualty ” is sufiefent to cover aceldent insurance?’

My, SMOOT, Oh, yes; casunlty insurance is aecident | in-»
surance. p:

i ML FLETOHRR: 1 1ma1-,lu-e tiuu we wam - msualt,y 2 will
bqsumcienttqeqvm | G v ) i

0 il 7 | o
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Mr. SMOOT. Oh, yes; it covers all kinds.

The PRESIDENT pro tempore, The Seeretary will continue
the reading of the bill :

The reading of the bill was resumed.

The next amendment was, under the subhead * Deductions
allowed corporations,” in section 234 (a) (3), on page 87, line
b, after the word “ assessed,” to insert “ other than annual or
periodical taxes assessed against construction or repair of
levees or drainage improvements,” so as to read:

(8) Taxes paid or ncerned within the taxable year except (A)
income, war-profits, and excess-profits taxes imposed by the authorlty
of the United States, (B) so much of the income, war-profits, and
excess-profits taxes imposed by the authority of any foreign country or
possession of the United States as is allowed as a credit under section
288, and (C) taxes. assessed against local benefits of a kind tending
to increase the value of the property assessed other than annual or
periodical taxes assessed against construction’ or repair of levees or
drainage improvements. In the case of obligors specified in subdivision
(b). of section 221 no deduction for the payment of the tax imposed
bygthis title; or any other tax paid pursuant to the tax-free covenant
clause, shall be allowed, nor shall such tax be Included in the gross
income of the obligee, . The deduction allowed by this paragraph shall
be allowed in the case of taxes imposed upon a shareholder of a' cors
poration npon his interest as shareholder, which are paid by the cor-
poration without reimbursement from the sharebolder, but in such
cases no deduction shall be allowed the ghareholder for the amount of
#uch taxes. For the purpose of this paragraph, estate, inheritance,
legncy, and succession taxes acerue on the due date thereof except as
otherwise provided by law of the jurisdletion imposing such taxes.

Mr. SMOOT. Mr. President, that amendment should go over
with the other amendment to which the Senator from Colorado
[Mr. Apams] desires to offer an amendment. In fact, in order
to asgist the Senator from Colorado, I would just as soon let
him offer his amendment right now to both places. I under-
stand that the Senator is prepared to do that, and I have no
objection to his offering the amendment now to this provision,
and if it is adopted we will then return to the other part of
the bill and have the same amendment adopted to the provision
in the former part of the bill. ¢

Mr. ADAMS, Mr, President, the amendment will be the
insertion on page 48, at the end of llne 10, after the words
“ other than,” of the following:

Taxes or assessments levied to pay the cost of construction or
maintenance of work to protect property from damage or destruction
by floods, or.

And the identical amendment should be inserted on page 87,
at the end of line 5, after the words * other than,”

The purpose of that, if I may briefly explain it, is this:
The committee amendment seeks to give an exemption from the
general provision, the general provigsion being that taxes as-
sessed against local benefits shall not be deductible. Then the
committee excepts from that taxes of an annual or periodical
character assessed against construction or repair of levees or
drainage improvements, having in mind obviously flood-preven-
tion measures along the Mississippi and similar places.

In my own community in Colorado, we had a tremendous
flood which practically destroyed the community, and we are
at the present time levying heavy taxes to protect our com-
munity against a repetition of it; and I am asking that the
same treatment be given to our situation as is given for the
levee cost.

Mr. SMOOT. Does the Senator’s amendment include only
the word * construction,” or does it include the words * con-
struction and repair "? .

Mr. ADAMS. It includes the words “ construction and main-
tenance.”

Mr. SMOOT. I see no objection to the amendmept. As far
g?lll can, I will agree to the amendment in both parts of the

Mr. JONES of New Mexico. I suggest that the amendment
be agreed to in both places, and then that the amendments as
amended be agreed to.

The PRESIDENT pro tempore. The amendment to the
amendment will be stated.

The Reapine CrLerk. 'On page 48, line 10, after the words
other than,” it is proposed to insert—

Taxes or assessments levled to pay the cost of construction or main-
tenance of work to protect property from damage or destruction by
floods or.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The PRESIDENT pro tempore. The Senator’s second amend-
ment will be stated. i

k

The ReapiNe CrErx. On page 87, line 5, after the words
“other than,” the Senator from Colorado proposes to inseet the
words * taxes or assessments levied to pay the cost of construc-
tion or maintenance of work to protect property from damage
or destruction by floods or.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

Mr, CARAWAY. I desire to propose and have printed in the
Recorp, and to lie on the desk, an amendment to the bill, to be
inserted at the appropriate place. It is a provision that where
a taxpayer shall accept the services of a representative of the
Treasury Department in making out his income-tax returns,
and shall pay whatever that agent shall determine he owes,
the settlement shall be final, except that it may be impeached
for mistake or fraud, but in the latter case action must be taken
between the Government and the taxpayer just as actlon would
be taken in court to set aside a settlement between individuals.
I offer an amendment covering that, which I want to have
printed in the Recorp and to lie on the table. I shall ask that
it be inserted at the appropriate place.

There should come a time when the taxpayer will be free
from being harassed. As it is, he never knows whether his
settlement will be accepted or not. Two or three or four years
after the records are destroyed, some agent comes along and
says that the taxpayer owes something elge. The Government,
like an individual, ought to be bound by a settlement where the
payment ig made on the advice of its agent. I trust the com-
mittee will accept the amendment, and I shall press it at the
proper time.

Mr. CARAway's proposed amendment was ordered to lie on
the table and to be printed, as follows:

Hereafter when an agent designated by the Treasury to assist tax-
payers in making out their income-tax returns, and the said agent
ghall determine what the taxpayer shall pay as income tax, the tax-
payer shall pay the same then, sald settlement shall be final unless it
ghall be reopened for fraud or mistake, and in that event the Govern-
ment or the taxpayer who shall assail the settlement ghall do ®o in
court and impeach the gettlement undey the same rules of law or
equity as If the settlement was between private Individuals.

The PRESIDING OFFICER (Mr. Fess in the chair). The
Secretary will state the next amendment of the committee.

The next amendment was, under the subhead * Credit for
taxes in case of corporations,” in section 238 (e), on page 99,
line 16, before the word “year” to strike out “proceeding,”
and ingert * preceding,” so as to make the proviso read:

Provided, That the credit allowed to any domestic corporation under
this subdivision shall in no case exceed the same proportion of the
tuxed against which it is eredited which the amount of such dividends
bears to the amount of the entire net income of the domestic corpora-
tion in which such dividends are imcluded. The term “ accumulated
profits " when used in this subdivision in reference to a foreign corpora-
tion means the amount of its gains, profits, or income in excess of
the income, war-profits, and excess-profits taxes imposed upon or with
reapect to such profits or income; and the commissioner with the ap-
proval of the Secretary shall have full power to determine from the
accumulated profits of what year or years such dividends were paid;
treating dividends paid in the first 60 days of any year as having
been pald from the aceumulated profits of the preceding year or years
(unless to his satisfaction shown otherwise), and in other respects
treating dividends as having been pald from the most recently accumu-
lated gains, profite, or earnings. In the case of a foreign corporation,
the income, war-profits, and excess-profit taxes of which are determined
on the basls of an accounting period of less than one year, the word
“year™ as used in this subdivision shall be construed to mean such
accounting period.

The amendment was agreed to.

The next amendment was, under the heading * Consolidated
returns of corporations,” in section 240 (c¢), on page 98, line 10,
before the words * per centum > to strike out the figures “85”
and insert * 95,” and in line 11, before the words “ per cenfum.”
to strike out the figures “ 85" and insert * 95,” s0 as to make
the paragraph read: .

{¢) For the purpose of this section two or more domestle corpora-
tions shall be deemed to be afillated (1) if one corporation owns at
least 93 per cent of the voting stock of the other or others, or (2)
if at least D5 per cent of the voting stock of two or more corpora-
tions is owned by the same interests. A corporation organized under
the China trade act, 1922, ghall not be deemed to be affiliated with
any other corporation within the meaning of this section.

Mr. McKELLAR, Will the Senator explain the amendment?
Mr, SMOOT. The paragraph has reference to consolidated
returns,
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Mr. McKELLAR, I hope the Senater will let the paragraph

g0 over,

Myr. SMOOT. Certainly; but' I am guite sure that the Senator
will agree to 95 per cent, and perhaps he would want it 97 per
cent, if he knew what the amendment meant.

Mr. McKEERLAR, Taken in comneetton with striking out sub-
section (d) beginniug on line 17 and inserting a new subsection
at'the top of page 99, it showld go over; I think.

Mr. SMOOT. That is all right. Paragraph (d) is simply to
effeet a clerical change, and to: make it more definite. If the
Senator wants the amendments' to go over, I am perfectly will-
ing that thot course should be followed.

Mr. McKELLAR, I weuld like to' hear what the Henator
has to say about the 95 per cent now.

Mr. SMOOT. I am sure the Senator will agree to the 95 per
cent, and if ¥ should effer an amendment making it 97, I amr
gure he would agree to that.

Mr. McKELEAR, Will the Semator make his statement now?

‘Mr. SMOOT. I will be glad te do se. These eonsolidated
returns made by corporations come sbout in this way. Per-
haps I had better take the lumber business,- although it does
not refer merely to the lumber business, but te other businesses
as well.

A compuny will be formed, we will' say, in Omaha, orin any-
other large city, and they undertak® then to have established
throughout the United Btates, in every little village where they
have the power to do se, other lumber eompanies. They come
i eompetition with comrpanies which are already in these places.
Under the consolidated return plan, if there were no limit, they
could drive every one out of business, whevever there was com-
petition, by selling lumber at ® loss, and all the losses they made
in. pndertaking to destrey the businesses of others they could
take credit for.

Under this amendment they must have 05 per cent of the
stock of the loecal company before that ean be undertaken, and,
in faet, I think perhaps it would be a very good thing to have
even a higher percentage. The House thought 85 per eent was.
sufficient. It seems to me that the principle of the thing as
written into the bill by the House, and as it appears In the exist-
ing law, is right; but it bas not gone far enough.

Mr. McKELLAR: What dbes the Semator think about the
policy of permitting conselidated returns?

Mr, SMOOT. I think that is all right, where they have 95
per cent of the stock in ether concerns) 2

Mr, MeRELLAR. If the paremt compawy owns the smaller

companies, and' owns all the stock, could they not. run others

out of business in exactly the way the Semator has stated?

Mr. SMOQT., They may not have the meney to do it. They
can get some local man im the: particular commuonity to go in
with themy and held the stock with them, and then, whatever
the losses of the business, they can take them out of the retarns
of the parent eompany. i

Mr., L;.CKELIAB. Will not the Senator let the amendments
£0 over 3

Mr. SMOOT, Let the amendment on page 98, line 11, go aver.
Does the Senator want the amendment relating to subsection
(d) to go over also?

Mr. Mc i. Yea

The PRESIDING OFFICER.
98 and 99 will ge ever. .

The next amendment was, under the, subhead “ Taxes. on
insurance companies,” in section 243, on page 100, line 11, after
the words “ of the,” to sirike out “ taxes imposed by sectiens
?m a.n&l 800,” and ta insert * tax imposed by section 230,” so. as

o read:

The two amendments on pages

SEc, 243, In licu of the tax imposed by section 230, there. shall be:

levied, collected, and paid for each taxable year upon the net Income
of. every life imswrance company a ax as follows:

The amendment was agreed'to. X

The next amendment was, in seetion 243 (1), on page 160,
at the begimning of 'line 16, to strike out “ the same percentage
of it8' net income as is impesed upon other ecorporations by
section 230,” and to insert ‘*12}% per cent of its net income,”
80 &8 to read.:

(1} In the case of a domestic’ life insurance company, 123 per cent
of its met income.

The amendment was agreed to.

The next amendment was, in seetion 243 (2), on page 100,
at the beginning of line 20, to strike out “ the same percentage
of its net income from sources within the United States as is
imposed upon the net inecome of other corporations by section
230,” and to insert “ 12} per cent of its net ineome frony sources
within the United States,” so as to read:

(2) In the case of & foreign life insurance company, 123 per cent of
itas net income from soureeés within the United States;

Mr. DIAL. I notice that in subsection 1 and subsection 2
the percentage is the same as to domestic and forelgn life in-
sarance companies. I was wondering whether we should not
tax foreigm insurance companies more than we tax domestic
companies. T am not well posted on the subject.

Mr. SMOOT. T will say to the Senator that such actlon has

never been taken in any revenue bill passed by the Congress
of the United States. I will further explain that this 123 per
cent instead of 14 per eent, as was provided by an amendment
proposed in the Senatfe, on the net income of Hfe insarance
coempanies, is the same as in existing law. There is no change
from existing law affecting the insuramce eompanies, That is
beeause: the insuranee companies mentioned im these paragraphs
have ne eapital stock, and therefove they were reHeved ¢f the
burden of $1 on $1,000 of the eapital stock, and we left the
rate exactly as it is in existing law, 124 per cemt: I think it
would be very unwise for the Gevernment ef the United States
to undertake to impose a tax. upon any fereign insuranee come
panies at a higher rate than on domestie companies. More than
likely there would be retaliation amd ill feeling over it if we
undertoeok that pelicy, and it never has beem a poliey of our
Government in the past. :
. Mr. DIAL. I merely wanted information on it.  Of course,
I would like tor have everybedy in our country patronize ewr
own  insurance eompanfes; but I will not offer an amend-
ment to the amendment of the committee,

The amendment - was agreed to,

The next amendment was, in section 246 (a), en page 105,
line 5, after the words *of the,” to strike out “ taxes imposed
by sections 230 and 800" and to inserf “tax imposed by
section 230,” so as to read: .

Sue. 246. (a). Imn llen: of the tax imposed hy sectiom 238, there:
ghall. be levied, eollected, and pald for each taxsble yesmr upon the
net. in¢ome of avery imsurance ecompany (ether tham s life or mwtuald
Inguranea company) a tax as follows:

The amendment wag' agreed to.

The next amendment was, in seetion 246' (a) (1), on page
105, line 10, after’ the word “ insurance,” to strike- out * com-
pany the same percentage  of #ts met income as is imposed
upon other corporations by sectiom 230* amd to’ insert''“ecom-
pany, 124 per cené of its net income,”’ se as to read:

(1) Im the case of soch a domestle insuvameée company, T2F per
cent of its net income.

The amendment’ was agreed to. ’

The amendment was, in section 246 (a) (2), on page 105,
in line 14, afier the word “ insaranee,” te- strike out '‘ com-
pany the sanme percemtage of its net income from' seurces:
within the United States as is imposed upen the net income:.
of 'other' eorporations by section 230 "' and to insert " eempany,
12% per cent of its met income from peurces within the: United
States,” so as to read: } }

(2) Im the case of such a forelgn Insurance company, 12§ per
cent of its net income from: gourees within the United States.

The amendment was agread tow

The next amendment was, under the subhead “ Infermation
at souree,” in sectien 256, on page 111, line 6, after the words
“means eof,' to sirike out " coupons. eheeks and insert.
“ coupons, checks,” so as to read:

Buch returns may’ be regquired, rvegardless of amounts, (1) in the
case of payments of Interest upon bonds, mortgages, deeds of' trust,
or other simiflar obligations of corporations, amd (2) In the case-
of' eollections of Hems (not payable in the United States) eof Interest
upon the bonds of foreign countries and interest upon the bonds of
and dividends from forelgn corperations By persons undértaking as a
matter of buslmess or for profit the cofleetion of forelgn paymeuts
of such interest or dividends by means of coupons, checks, or bills'
of exchange.

The amendment was agreed to.

The next amendment was, under the subhead ' Returns to be
publie records,” in section 257 (a), on page 111, line 17, after
the word * recerds’ to strike ouf “ but they,” and to insert
“ but, except as hereinafter provided in this section, they ”;.
and in line 20, after the words “approved by the” to strike
out: * President: Provided, That the Committee on Ways and
Meéeans of the House of Representatives, the Committee on
Finance of the Senate, or a special committee of the Semate or
House, shall have the right te call on: the Secretary of the Treas-
ury, and it shall be his duty to furnish any data of any charac-
ter contained in o shown by the returns er any of them, that
may be reguired by the committee; and any seeh commiftee:
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ghall have the right, acting directly as & committep; or by and
through suoch! examiners or agents as it may designate or
appoint, to inspect all or any of the returns at such times
and in such manner as it may determine; and any relevant or
useful information thus obtained may he submitted by the
committee obtaining it to the Benate or the House, or to beth
the Senate and House, a8 the case may be: Provided further,
That the.”

And on page 112, at the end of line 10. to insert the word
“ President,” so as to read:

8¢, 257, (») Returns upon which the tax has been determined by
the rommissioner shall constitate public records; but, except as here-
inuafter provided in thls section, they shall be open to inspection only
upon order of the President and under roles and regulations prescribed
by the Secretary and approved by ‘the Presldent.

My, McKELLAR. I would like fo aha.m this nmendmeﬂt gvo
over. i .

Mr. SMOOT, . Let it go aver.

Mr, McKELLAR. May the whole sectlun go over?

Mr. SMOOT. - Yes; let it all go over, to page 114,

The . PRESIDING OFFICER. The amendments to section
257 will be passed over,

The next amendment was, under the subhead “ Title V-—.
payment, ‘collection, and refund of tax and penalties—date on
which tax shall be paid,” in gection 270 (b) (1), on page 120,
line 3, before the word *date” to insert ' latest,” and in line
4, after the word *the" where it occurs the second tIme. to
ingert by, the taxpayer,” go as to read: .

{h) (1) Tie taxpayer may elett to pay ‘the tax in four equal in-
staTtments, th which case the first instaliment shall be pald on or before
the'! !atest dirte’ preseribed In subdivision (a) for the payment of the
tax by the taxpayér, the second Installment shall be paid on or before
the' fifteenth dny of 'the third ‘month, the third Instalment on or
before the fifteenth day of the sixth month, and the fourth installment !
on'or before ‘the fifteenth ﬂy of the: nmh mnﬂ: n.tter sm:h dnte

The amendment was agreed to. .

The next amendment was, in sectlon 270 (e) (2], on page
120, line 24, before the Words M per ann ]
“5 per ce.nt" un.d;lnsert ‘6 per cent,” s0 ad to read; '

(2) If the time for plynnt is fthas exténded there shall be eol-,
lected, ms s part of puch ;mmownt, dnterest therson at the mte, lof
6 per cent per annum from the date when such payment sheuld,
have been made {if no extension had been granted, unﬂl 'thc upi.mﬂm
of the period of the extension. I

M, MchELLLR. ‘that mmr el

Mr. SMOOT. E:e Eenator will notlice that rrom now on all
of ‘the rateés ‘of intersst which in the ‘past have heen '5 per
cent have been increased to 6 per cent.' T will say also to the|
Senator that the raté 15 @ 'pér cent’in the existing law. The
House reduced the ratp to'5 per cent, but the Sennﬂ! mmmmee
felt that it ought to be 6 per cent.

Mr. McKELLAR. T am rather inclined t6’thiok that's per
cent is enough, e

Mr. SMOOT, ' ‘This'is only on an e:‘eens’ion of time £330

The amendment was agreed to. ' £l

The next amendment was, In section 274 (a), on page
line 18, after' the' word ' registered” to strike put " ﬁmﬂ"
and -insert. “ mall, but such deficiency shall be assessed only
as hereinafter provided™; and in Tine 19, after the word ' see-
tion” to strike ont “ 900" and insert “10(’0" 80'as to read:

fec. 274, (a) If, In the gase of any’ 'taxpayer, the commilsloner,
determines that there is a deficlency in reapect of the tax Imposed |
by this title, the taxpayer, except a§ provided in subdivision (d),
shall be notified of such deficiency by registered mail, but such de-
ficlency shall be ulse!md only as hereinafter’ provided, Within 60
days after snch, notloa i5 mi.led ! the ‘taxpayer may file an’ appeal
witli the Board of Tax Appeals established by section 1000.

The amendment was agreed to ] /

The next amendment: was, in section 7.-1 (b), en page 122,
line 22, after the word * collector” to strike out “A proceeding
in court may be begun; without assessment, for any part,of
the excess of the amount determined as the deficiency by the
commissioner over the ameunt assessed, or for any part of
the amount determined by the commissioner if the board deter-
mines that there is no deficiency,” and to insert: '* No part of
the amount determined as, a deficlency by the commissioner
but disallowed as such by the board shall be assessed, but a
proceeding in court may be begun, withont assessment, for the
collection of any part of the amount so disallowed. The court
ghall include in its judgment interest upon the amount thereof
at the rate of 6 per cent per annum from the date prescribed
for the pgyment of the tax to the date of the judgment,” so
88 Lo read:

to ‘strike ont |

(b) If the board determines that there is a defictency, the amount
80 determined shall be assessed and shall be paid upen notice and
demand fronr the collector. No part of the amount determimed as
a deficiency by the commissloner but disallowed as such by the
boavd shall be assessed, but a proceeding in court may be begum,
without assessment, for the collectlon of amy part of the amount
8o disallowed, The court shall Include In Its judgment interest upon
the amount thereof at the rate of § per cent per annum from the
date prescribed for the payment of the tax to the date of the judg-
ment,  Such proceeding shall be begun within one year after the
final declsion of the board, and may be begun within such year even
though the period of limitation prescribed In section 277 has expired.

Mr. McKELLAR. I bave not had time to look into this
amendment.

Mr. SMOOT. I will say to the Senator that there are only
two objects behind the amendment. It is-a rewriting of the
provision of the House to make it more definite.

I think if the Senator will compare it with the House pro-
vision he will find it a better wording. It also provides for &
per cent lntma‘t, as 'we have provided throughout all other parts
of the bill

Mr. McKELLAR. I will let it pass, and I 1ater I want to ask
for a reconsideration T will do so.

Mr, SMOOT. Yes;
Inter he can have it. |

THeé amendment was agreed t&

The next amendment was, in aeetlon 274 (f), on page 124,
‘lne 24, after the words “rate of,” to strike ont “G per cent "
and insert “6 per cenn” s0'as to read:

(L) Iutm'est upen the amount determlned as a deficlancy, or, if the
tax is pald In installments, upon the part of the deficlency prorated
to each installment, shall be assessed at the same time as the deficiency,

all be pald upon nutlcs: and demand from the collector, and shall ba
collected a8 a part of the tax, at the rate of 6 per cent per annnm
from  the daty prescribed for the payment of the tax, or the payment
(of such ingtallment, to the date the deflciency is assessed. !

The amendment was agreed to.
The next amendment’ wWas, n section 274 (&), on page 123,
line 19, before the words “per annum,” to strike out “5 per
cent ™ gitd insert “@ per wnt,"soastoread* :

tg) There it {s dhown to the satisfaction of ‘the commisyioner that
the payment of @ deficleney upon the date prescribed for the piyment
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hereof willl veswft 1n undue hardship to the taxpayer the commissloner, |

with the approval of the Secretary {except where the deficleney s doe
‘to negligence; to intentional disregard of roles and regulatishs, or to
fraud ‘with intent to evade tdx), may grant an extension for the pay-
ment of such deficiency or any part thareof for 'a period mot in exccss
of 18 menths, 'If an extension is gramted, the commissioner may re-
‘quire the taxpayer to furnigh'a bond in such kmount, not exeeeding
donble the| amount of i thé  ddficieney, and 'with such sureties @s the
' commiissidmer deams nedessaty, conditiened mpon the payment of the de-

'fleieney in accordance with the terms of the extensioni: Im such case '’

there shall be eollected, as''a part of the tax; Interkst én the part of
‘the deficiency the time for payment of which Is €6 extended, at the
‘rate of ‘& iper cent per amnum ifor the peried of ‘the extenalon, and ne
otber Interest shdll be coHécted on such purt of the defiéiency for such

‘perfodl. | I the part of fhe deficloney ‘the time for ‘payment of which '

i8 bb extended is not ipuld 1n ‘bccordines with the terms of 'the ex-

'tension) there ghall bé tollected, as & part of the tax, terest on &uch

unpaid ameéunt at the 'vate of 1 per ‘cent & month for thel period from

thé time fixéd by the tevms of the extemsion for {ts payment until it s |

\paid, and no other interest shsll be collected on such ulpaid unomlt
{or nch period,

'I:ha amendment WaS agreed to, ;

The next amendment was, under the subhead “Additions to
.the tax in case ¢f deficiency,” in section 275 (a), on page 126,
line 5, before the word * deficiency,” to strike out *the” and
insert * any,” so as to read:

|re. 2’!’5' ‘(n) Yf any part of any deficiency 1s due to negligence, or
intentional disregdrd of rules and regulations but without intent to
defraud, § per cent of the total amount of the deficiency (in addition
to such deéficlemcy) shall be assessed, collected, and pald in the same
manner as if it were a deflelency, except that the provisions of sabdi-
visions (e) and (f) of section 274 shall not be applicable.

The amendment was agreed to.

The next mmendment was, in section 275 (b), on page 126,
line 12, before the werd “ deficiency,” to strike out * the” and
ingert * any,” s0 as to read:

(b) If any part of any deficiency is due to fraud with intent to
evade tax, then 50 per cent of the total amount of the deficiency (im
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addition to such deficiency) shall be so assessed, collected, and paid, in
Heu of the GO per cent addition to the tax provided in section 3176
of the Revised Btatutes, as amended.

The amendment was agreed to.

The next amendment was, in section 276 (b), on page 127,
line 20, after the word “ paid,” to insert: “If any part of a
deficiency prorated to any unpaid installment under subdivision
(e) of section 274 is not paid in full on the date prescribed for
the payment of such installment, there shall be collected as part
of the tax interest upon the unpaid amount at the rate of 1 per
cent a month from such date until it is paid,” so as to read:

(b) Where a deficiency, or any interest or additional amounts as-
sessed in connection therewith under subdivision (f) of section 274,
or under section 275, or any addition to the tax in case of delinguency
provided for in section 8176 of the Revised Statutes, as amended, is
not paid in full within 10 days from the date of notice and demand
from the collector, there shall be collected as part of the tax, interest
upon the unpaid amount at the rate of 1 per cent a month from the

- date of such notice and demand until it is paid. If any part of a de-
ficiency prorated to any unpaid installment under subdivision (e) of
section 274 is not pald in full on the date prescribed for the payment
of such installment, there ghall be collected as part of the tax interest
upon the unpaid amount at the rate of 1 per cent n month from such
date until it is pald.

Mr. McKELLAR. Mr. President, I want to ask the Senator
in charge of the bill about this amendment. I imagine that
is a penalty to force prompt payment? -

Mr. SMOOT. It is.

Mr. McKELLAR, It is a big penalty, however.

Mr. SMOOT. It is interest for the use of the money.

Mr, McKELLAR. It is 1 per cent per month. It is more
like a penalty than interest. I suppose the object of putting it
at 1 per cent per month is to force payment, because no tax-
payer could afford to pay that rate of interest.

Mr., SMOOT. It only applies upon notice and demand; and
after the taxpayer has been given notice and demand for the
money, of course, if there were no penalty attached to it, it
would not be paid.

Mr. MCKELLAR. I am rather inclined to think it would be
all right.

Mr. DIAL. It is too large a penalty. What is the penalty
in the present law?

Mr. SMOOT. The present law is the same, the rate being 1
per cent, but a 5 per cent penalty in addition. We strike out
the 5 per cent and leave only the 1 per cent per month.

Mr. DIAL. When does it acerue?

Mr. SMOOT. When the taxpayer fails to pay and when
there is a demand made upon him and notice given. The Sen-
ator must know that if we struck it out and he had only 5 per
cent to pay all the taxpayers would pay the 5 per cent and
the Government would never get the money.

Mr, DIAL. Of course, I believe in being prompt in payment
when there is no question about it; but the taxes are very bur-
densome anyway.

Mr. McKELLAR. And the penalties are very harsh. There
is no doubt about that.

Mr. SMOOT. But it is 5 per cent less than existing law.

Mr. McKELLAR. To that extent it is so much better,
my judgment; but I am wondering whether this is not too
harsh. I understand the position the Senator takes about it.
It is to secure prompt payment of taxes, and I am in sympathy
with that. I think that they ought to be paid promptly; but
I am a little doubtful whether this is not too heavy a penalty
as it Is fixed here.

Mr. SMOOT. Let me call the Senator's attention to the fact
that we have already passed a provision which gives the tax-
payer a right of extension at 6 per cent. This only applies to
a taxpayer where notice is given and demand is made and he
pays no attention to it whatever. If he does not ask for an
extension and pays no attention teo it whatever, then this will
apply.

Mr. McKELLAR. If a reassessment is made against a tax-
payer and notice is given to pay that reassessment, does the
penalty attach at once?

Mr. SMOOT. There would not be a reassessment unless he
had asked for it

Mr. McKELLAR. Suppose the Government examines into a
concern's taxes and upon such examination makes a reassess-
ment, would this then apply?

Mr. SMOOT, Not unless the taxpayer absolutely refused to
pay it. If he absolutely refused to pay it and asked for no
extension of time, then it would be imposed upon him,

Mr. MCKELLAR. The extension of time is not provided for
here.

Mr, SMOOT. There is a provision for it in the bill

Mr, DIAL. The point I am making is that if the amount is
fixed definitely, and if the man has no further excuse, then he
ought to be penalized for not paying; but if he is trying to get
the tax adjusted and the Government is careless and behind in
its work and has to go back and root up some amount that
ought to be paid before he has time to establish the correct
amount, he ought not to be penalized for nonpayment. If he
xlliully pays no attention to it; I have no objection to penaliz-

g him.

Mr. SMOOT. It does not apply until the adjustment is made.
Other provisions of the bill take care of the adjustment, but
this provision only applies after all adjustments are made and
after demand is made on him. Then if he refuses to pay, the
imposition of the 1 per cent applies.

Mr. DIAL. It does not apply until after an appeal?

Mr. SMOOT. Not at all

Mr. McKELLAR. AsIunderstand the method of reassessing,
notice is given of a reassessment and so much time is allowed,
and thereupon the amount is furnished to the taxpayer and
the tax collector in the district in which the taxpayer resides.
If it is not paid upon that demand and notice, even though
he may have equities in the reassessment, the penalty would
still apply, would it not?

The matter that is running through my mind, and I will
ask the Senator if it'does not appeal to him also, is that
while this is properly applicable to taxes duly assessed in
the first instance, where the taxpayer made a return and is
assessed, where a reassessment is made and an additional
assessment fixed, I doubt if the penalty should apply on the
additional assessment, because the Government is partly at
fanlt as well as the taxpayer. In other words, the Govern-
ment accepts the taxpayer's money in the first instance. I do
not know whether this provision does apply to a reassessment.
If it does, it ought not to be put on the same plane.

Mr. SMOOT. The provision is that he has a perfect right
to take an appeal. If he does not appeal, of course, and there
is demand made upon him for the money, and the assessment
is already completed and he will not pay it, then we say he
shall pay 1 per cent. That is all there is to it

Mr. DIAL. Is there any provision here that he could be
relieved of the penalty by the Treasury Department?

Mr. SMOOT. It can be compromised, I will say to the
Senator.

Mr. McCKELLAR. But only under certain circumstances pro-
vided for in the bill?

Mr. SMOOT. If there was a.ny fraud attached to it the Sen-
ator would not want to have it compromised.

Mr. McCEELLAR. No; but the present penalty of b per cent
is always discretionary, as 1 recall,

Mr. SMOOT, But if the taxpayer has any equity In it
whatever, then the commissioner is authorized to compromise
the rate of interest as well as the taxes. We thought we were
doing very well to cut off the 5 per cent which the existing law
provides. -

Mr. McKELLAR. I think it is all right so far as primary
assessments are concerned, but I think the reassessment ought
to be changed.

Mr. SMOOT. They have the same right of appeal on the re-
assessment.

Mr. DIAL. I appreciate the little courtesy that has been
shown in the bill toward the taxpayers.

Mr. JONES of New Mexico., Mr. President, I suggest that a
rather large rate of interest was put in there so that the tax-
payer would not have any inducement not to pay his taxes.
That is only imposed after all provisions are followed regard-
ing adjustment and appeals and everything else. If we were
to reduce it to 6 per cent, a man would just let it run along
and be in the position of borrowing from the Treasury money
at 6 per cent.

Mr. McKELLAR. Suppose the Government lets it run along
and does not takeé prompt steps, would the taxpayer still have
to pay it?

Mr. JONES of New Mexico. This does not apply at all until
after the adjustment is entirely completed.

Mr., SMOOT. Not only that, but it does not apply until the
demand is made,

Mr, JONES of New Mexico. That is true. ;

Mr. McKELLAR. It seems to 'be necessary. I will not ask
now that the amendment be passed over, but I shall ask for a
reconsideration of it later if I shall be so advised.

Mr. JONES of New Mexieco. T am sure that the more the
Senator thinks of it the less he will care to oppose it

Mr. FLETCHER. I understand the rate does not begin to run
until after the amount has been adjusted.
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Mr, JONES of New Mexico. Not until after the acecounts
have bheen audited and after reinvestigation and after eonsid-
eration by the board of appeals provided for in the bill. The
whole procedure is gone through and the actual ameunt is fixed
after full consideration and hearing. |

The PRESIDING OFFICER. The question is on agreeing
to the amendment of the committee.

The amendment was agreed to. r

The next amendment of the Committee on Finance was, on
page 128, line 3, to strike out “5 per eent” and insert in lieu
thereof “ 6 per cent,” so as to read;

(c) In the case of estates of incompetent, deceased, or insolvent per-
sons, there shall be collected Interest at the rate of 6 per cent per
annum in lieu of the interest provided in eubdivisions (a) and (b) of
this section. | !

The amendment was agreed to.

The next amendment was, under the heading “ Period of limi-
tation upon assessment and collection of tax,"” in section 277 (a)
(3), on page 129, line 10, after the words *“shall be,” to strike
out " assessed within™ and to insert ‘“assessed, and any pro-
ceeding in court for the collection of guch tax shall be begun,
within,” and in line 12, after the word * therefor,” to insert
“(filed after the return is made),” sgo as to read:

. (8) In the case of income recelved during the lifetime of u decedent,
the tax shall be assessed, and any proceeding in court for the collection
of such tax shall be begun, within ene year after weittem request there-
for (filed after the retwrn is made) by the exerutor, administrator, or
other fiduciary representing the estate of such decedent, but not after
the expiration of the period preséribed for the assessmemt of the tax in
papagraph (1) or (2) of this subdivision.

Mr. McKELLAR. May I ask the Senator to explain this
amendment? I wonld like te have a little explanation of it.

Mr, SMOOT. The provision places a limitation ef one year,
after request by the representative. of an estate, filed after the
return -1s made, upon court proceedings to colleet a tax upon
income received during the lifetime of the decedent.

Mr. McKELLAR. What is the present law about it?

Mr. SMOOT. In the present law the limitation is placed upon
the assessment and not upon the suit. We have ehanged that
ane placed a limitation of one year after reguest by the repre-
sentative of the estate. It is a broadening of the existing law,
I will say to the Senator. The effeet of it is te allow the wind-
ing up of an estate if they want to de so within the time fixed.

Mr. McKELLAR. In other words, the executor would have
to bring suit within one year. Ordinarily executors are allowed
two years and gix months in which to bring suit on anyihing
to. wind up the estate. I am wondering. whether this is time

enough. i . :

Mr. SMOOT, It is only on request, but if the commiisslioner
requests it, then it ean be dene within the one year. It is a
limitation om the eommissioner, mot upon the representative of
the estate. [ i . Retendi

The PRESIDING OFFICER.  The question is on agreeing to
the amendment of the eommittee;, . 1

The amendment was agreed to. . ]..

The next amendment was, in seetion 278 (a), en page 130,
line 3, after the words “may be,” to strike out * assessed
at,! and to imsert “assessed, and a proceeding in court for
the collection of such tax may be begun without assessment,
at,’”’ so as to read: .

8EC, 278.' (a). Tn the e¢ase of a fnlse or fraudnlent return with
intent to evade tax or of a failure to file a return the tax may be assessed,
and a proceeding in court for the collection of such tax may be begun
without assessment, at any time, L

Mr. McKELLAR., Will the Senator explain that amend-
ment?

Mr. SMOOT. This section is to allow suit for fraud to be-
gin at any time, 1

Mr. McKELLAR. Can they not de it under the present law?

Mr. SMOOT. They can assess, but not sue, uader existing
law. This gives them the right to assess and sue in the case
of a party desiring to leave the country, for instance .

Mr. McKELLAR. What reasen actuated the eommittee in
providing both at the same time? I want to say; of course,
that where a taxpayer evades, and especially fraudulently
evades, the payment of his fax, I think the Government ought
to take immediate steps. 1 ean understand that; but' I am
weondering what is the reasen for the amendment, and what
is.its meaning. FRIVIL

Mr. FLETCHHR. May I suggest to the Senator that It
provideg—— bl ioet silsdo it RRTHY AR s

Soidinlt it gl 5 (Y

Mr. SMOOT. = Let me answer the question of the Senator
from Tennessee first. ‘In many 'cases the Government can
not assess, because they do not know what to assess, but they
can sue, and they ean start the matter by suit. This s antheriz-
ing M;h&mamsmt m%ﬂl’le suit.

A idea being that the taxpayer might
be attempting to make away with his property? Ol

Mr. SMOOT. Yes. Perhaps they could do it in the mean-
time unless the assessment was made.

Mr. FLETCHER. I see no objection to the paragraph at
all in y case of a false or frawdulent return with intentto
evade the tax. I think the. provision is very wise as to that,
but there is a further clause which provides * or of. a failare
to file a return.” - In the case of a fraud, or any effort to
evade thie tax; or any intention te evade the tax, I think the
Government ought te have the right to proceed at onee witl-
out any assessment, but in the case of failure to file a veturn,
it might be simply an oversight or mistake. .

Mr, SMOOT,  Anyone whe wants to attempt any frand with
the Government ought to be put om notice. We are claiming
here that the Government must be put on notiee ]

Mr, FLETCHER. I think yeu ought fto insert the words
“ with such intent” after the word *failure,” so as to read,
“or of a failure with such intent to file a return.” TR

Mr, SMOOT. The Government .of the United States may
not have notice at all. It may have no chanee whatever to
protect itself.

Mr, FLETCHER. But here you are providing that in case
of fallure to file a return the Government is authorized to pro-
ceed in court at once for eollection of such taxes without any
assessment at any time. ' i ;

Mr. GEORGE. The real effect of the amendment is simply
to relleve from any statute of Hmitations a mere failure to
mike a return. That is all it {s. That is what it does’ clearly.

Mr. FLETCHER. Baut I think it should provide clearly for
‘“‘a fallore with such intent.”

Mr. MCKHELLAR. I doubt if a mere failure to make a return
onght to be penalized In that way. |

- Mr. SMOOT. Under existing law there is no limitation on
assessments, LA

Mr. GEORGH. But there is a limitation as te sulis,

Mr. SMOOT. There 18 a limitation as to suits, and that is
exactly why we propose a limitation on assessments, It
seems to me, Mr. President, that there ought to be a limitation
as to suits. Y - ' {

Mr. GEORGE. T should like to say to the Seuator that {f
assurance is given that we may reconsider this amendment, L
shall have no objection. nes
5 Mr. SMOOT. Certainly there will be an opportunity to

0 so. ‘ ;

Mr. GEORGE. But I have very decided objection to per-
mitting the Government at amy time, without any statutery
limitation whatever, to bring suit for meve failure to make
a return. : '

Mr. FLETCHER. And without any notice of assessment,

Mr. GEORGE. Yes; I understand that, Not only that, Mr.
President, but the Government may proceed in almost any
cise where a return is not found to be correct upon the theory
of fraud, which gives the Government a very great and some-
times harsh advantage over the citizen who i§ trying to make
an honest return. Of course, in a genuine case of frand or
fraudulent return there ought not to be a period of limitation.
However, with the assurance of the Senator from Utah thag
consideration will be given to the matter, I withdraw my ob-
jection for the presemt. = e S g

Mr. McKELLAR. TLet the amendment go over, i

Mr. SMOOT. ' We can let it go over if the Senator so de-
sires, but I will say to the Senator that the ounly ohject of the
amendment is to protect the Government of the United States.

Mr. McKELLAR. I understand that, but thousands of tax-

|payers were very close to the line as te whether or not they
should make

and this provision if enacted could 'bLe

used to their disadvantage : b
The PRESIDING OFFICER. The amendment will go over.
The reading of the bill was resumed. The next amendment

| of the Committee on Finance was, in section 278 (b), on page
130, line 10, after the words “ may be,” to strike out ** assessed

at,” and to Insert * assessed, and a proceeding in court. for the
collection of such tax may bé Degun without assessment, at,”
g0 as to read: \ i

&) Awny deficiency attributable to a. change in a deduection tentas
tively allowed undes paragraph (9) of subdivision (a) of sectiom 414,
or paxagraph (5) of subdivision (a) of section 234, of the revenve

1 ) aLAd i 0 I WL T udl
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act of 1918 or the revenue act of 1921, may be assessed, and a pro-
ceeding In court for the collection of such tax may be begun without
assessment, at any time,

Mr. McEELLAR. That amendment would operate in the
same way. Let that amendment and the amendments on page
131 go over with the amendment which has already gone over,

Mr, SMOOT. The amendment at the bottom of page 130 and
at the top of page 131 merely provides a limitation of six years
after the assessment of the tax for its collection by court pro-
ceedings.

The PRESIDING OFFICER. Does the Senator from Ten-
nessee desire that the amendment shall go over?

Mr. McKELLAR. Does that propose to change the present
Hmitation, which is now five years, is it not?

Mr, SMOOT. There is now no limitation at all

_Mr. McKELLAR. Very well; then, I have no objection.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, in
section 278, on page 180, after line 17, to strike out “(d) Where
the assessment of the tax is made within the period prescribed
in section 277 or in this section, such tax may be collected at
any time by distraint or by a proceeding in court, but nothing
in this section shall be construed as preventing the beginning,
without assessment, of a proceeding in court for the collection
of the tax before the expiration of such period” and in lieu
thereof to insert: i

(d) Where the assessment of the tax isg made within the period pre-
seribed in sectlon 277 or in this section, such tax may be collected by
distraint or by a proceeding in court, begun within six years after the
assessment of the tax. Nothing in this act shall be construed as pre-
venting the beginning, without assessment, of a proceeding in court for
the collection of the tax at any time before the expiration of the
period within which an assessment may be made.

The amendment was agreed to.

The next amendment was, in section 278, on page 131, after
line 8, to strike out *“(e) This section ghall not (1) authorize
the assessment of a tax or the beginning of a proceeding in
court for the collection of a tax if at the time of the enactment
of this act such assessment or proceeding was barred by the
period of limitation then in existence, or (2) affect any assess-
ment made, or proceeding in court begun, before the enactment
of this act” and in lien thereof to insert:

(e) This section shall not (1) authorize the assessment of a tax or
the collection thereof by distraint or by a proceeding in court if at
the time of the enactment of this act such assessment, distraint, or
proceeding was barred by the period of limitation then in existence, or
(2) affect any assessment made, or distraint or proceeding in court
begun, before the enactment of this act.

The amendment was agreed to.

The next amendment was, under the subhead “Claims in
abatement,” in section 279 (¢), on page 133, line 9, after the
words “rate of,” to strike out “5 per cent” and to insert “6
per cent,” and in line 19, after the words * rate of,” to strike
out * 5 per cent” and to insert ** 6 per cent,” so as to read:

(e) If the claim in abatement is denied in whole or in part, there
shall be collected, at the same time as the part of the claim denied,
and as a part of the tax, interest at the rate of 6 per cent per annum
upon the amount of the claim denied, fromr the date of notice and
demand from the collector under subdivision (d) of section 274 to the
date of the notice and demand under subdivision (b) of this section.
If the amount included in the notice and demand from the collector
under subdivision (b) of this section is not paid in full within 10 days
after such notice and demand, then there shall be collected, as part of
the tax, interest upon the unpaid amount at the rate of 1 per cent a
month (or, in case of estates of incompetent, deceased, or insolvent
persons, at the rate of 6 per cent per annum) from the date of such
notice and demand until it is paid.

The amendment was agreed to.
The next amendment was, under the subhead “ Taxes under

prior acts,” in section 280, on page 134, line 15, after the word

“ title,” to insert “ except as otherwise provided in section 277,”
80 as to make the section read:

Sgc. 280, If after the enactment of this act the commissioner deter:
mines that any assessment should be made In respect of any income,
war-profits, or excess-profits tax imposed by the revenue act of 1916,
the revenue act of 1917, the revenue act of 1918, or the revenue act of
1921, or by any such act as amended, the amount which should be
assensed (whether as deficiency or as interest, penalty, or other addi-
tion to the tax) shall be computed as if this act had not been enacted,
but the amount so computed shall be assessed, collected, and pald in
the same manner and subject to the same provisions and limitations

(including the provisions in case of delinquency in payment after
notice and demrand) as in the case of the taxes imposed by this title,
except as otherwise provided in section 277.

The amendment was agreed to.

Mr. McKELLAR. On pages 134, 135, 136, and 137, so far as
the amendments concern credits and refunds, I ask that they
20 over,

Mr. SMOOT. There is no objection to that, Mr. President.

Mr. McEKELLAR. I merely ask that the amendments con-
tained in the section relative to refunds go over.

The PRESIDING OFFICER. The amendments referred to
by the Senator from Tennessee will go over.

Mr. SMOOT. Those amendments go down to page 137.

Mr. McKEELLAR. Down to line 9, on page 137..

Mr. DIAL. Mr. President, I am satisfied that the Senate
will not agree to the proposition, but there ought to be a
shorter limitation to all these proceedings. The department
should hurry up and collect what taxes are due, and people
ought not to be harassed by having the department come back
after 50 many years to collect taxes. I do not imagine that it
is proposed fo change it now, but I think there ought to be a
shorter time within which back taxes may be collected.

Mr. SMOOT. I will say to the Senator from Seouth Carolina
that if we undertook to make the time for collecting shorter,
under conditions as they exist to-day we should lose hundreds
of millions of dollars. The Senator from South Carolina knows
that after the high rate of taxes was imposed in 1917, that
being the first year when the taxpayers of the country were
called upon to make complicated returns, many of them made
such returns, thinking they knew how to make them; but there
has been more work attached to the verification of the returns
of 1917 than to all the returns for subsequent years; and, at
least under the present conditions, we could not afford to
shorten the time for the collection of back taxes.

Mr, DIAL. But we ought, if possible, to simplify the forms.

Mr. McKELLAR. I wish to ask the Senator from Utah a
question. Can he tell us about how much money has been col-
lected on reassessments for the year of 19177

Mr. SMOOT. I have not the figures here for the year 1917,
but there was a reassessment of over $600,000,000, made during
ilsglyear 1922, to cover the years 1917, 1918, 1919, 1920, and

Mr. McKELLAR. But the Senator from Utah does not know
how much money was actually collected? I should like to have
the Senator, If he can do so, give us the information as to the
total amount which was collected on reassessments for the
years 1017, 1918, 1919, 1920, 1921, 1922, and 1923.

Mr. SMOOT. 1 will say to the Senator that I do not think
the amount collected was apportioned to the different years,
but I can obtain information as to the total amount.

Mr. McKELLAR. We certainly can ascertain the amount
which was actually collected and the dates of all colleetions.

Mr. SMOOT. What I mean to say is that we can not say
for what year the money was collected. For instance, I do not
know whether the Senator from Tennessee has had such cases
called to his attention, but, for instance, where there were
assessments made for the years 1917, 1918, and 1919 payment
hag been made in one check and one credit has been given,
and settlement made at one time. The department does not
keep track of the amount of those payments for each year but
it credits the amount for the year in which it was collected.
That information, I think, we can furnish to the Senator from
Tennessee.

Mr. McKELLAR, If the facts can be gotten in both ways—
that is, for the years for which the taxpayers were assessed
and the years in which the collections were made—I had rather
have the information in that shape.

I will say to the Senator, frankly, that by reason of the "
tremendous refunds in the last few years I am wondering just
what relation the collections under reassessments bear to the
refunds. I should like to have the figures, both as to collections
on reassessments since the year 1917 and as to refunds.

Mr. SMOOT. I do not reeall, Mr, President, the total amount
of the refunds or the total amount of the collections, but, I
think, perhaps, I have the figures right here.

Mr. McEKELLAR. I will say to the Senator that we know
what the figures are as to the total amount of refunds.

Mr. SMOOT, I know that the total amount of refunds is
only about 12 per cent of the total amount of the assessments.

Mr. McKELLAR. I am not so much concerned about the
assessments as I am about the collections. There is a great
difference sometimes between assessments and collections.

Mr. SMOOT. Does the Senator desire me to put the figures
in the RECoRD now?
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Mr, McKELLAR. I should be very glad if the Senator would

do so.

Mr. SMOOT. The amount of additional assessments and col-
lections resulting from office audits and fleld investigations for
the year 1917 was $16,507,265; the amount of refunds of taxes
illegnlly collected for that same yedar was $887,127.04. In 1918
the amount of additional assessments and collections resulting
from office audits and field investigations was $20,984,655, and
the amount of refunds of taxes illegally collected was $2,088,-
565.46. In 1919 the amount of additional assessments and col-
" lections was $128,275,768, and the amount of refunds was
$8,654,171.21. In 1920 the additional assessments and collec-
tions amounted to $466,889,359, and the refunds amounted to
$14,127,008.  In 1921 the assessments and collections amounted
to $416,483,708 and the refunds to $28,656,857.95. In 1922 the
additional assessments and collections amounted to $266,978,873,
and the refunds amounted to $48,133,127.83, In 1923 the addi-
tional assessments and collections amounted to $600,670,632 and
the amount of refunds to $123,992,820.04. The total for the
seven years of the additional assessments and collections result-
ing from office audits and field investigations was $1,920,880,250,
and the amount of refunds was $226,540,260.33.

Mr, McKELLAR. I hope the Senator will put those figures
in the Recorp at this point if he has them in convenient form.

Mr. SMOOT. I will be glad to put in the Recorp the figures
contained in the letter from Mr. C. D. Nash, assistant to the
commissioner, giving not only the total internal-revenue receipts
during each one of the years named but the amount of addi-
tional colleetions and assessments resulting from audits and
field investigation and the amount of refunds of taxes illegally
collected.’

The PRESIDING OFFICER. Without objection, the matter
referred to will be printed in the REcorp.

The matter referred to is as follows:

Amutltl ntI of adfli-
onal assess-
Amount of re-
Year Total internal rev- g:iti‘ut;smm funds of taxes
enue receipts Hom ¢ cllice nhlgtgeadlly col-
sudits and field "
investigations
Samed| mmamal e
| 3,850,150, 078. 56 123,275,768.00 | 8 654, 171. 21
5, 407, 580, 251. 81 466, B89, 358. 00 14, 127, 098, 00
4, 595, 000, 765. T4 416, 483, 708. 00 28, 656, 357. 95
3,197, 451, 083. 00 266, 978, 873. 00 48,134, 127. 83
2, 621, 745, 227, 57 600, 670, 632. 00 _ 123,992, B20. 94
Total (7 years) ...... 24, 180, 278, 868. 05 1, 880, 250. 00 | 228, 540, 260. 33
1924 (first3 mogths)).-_”w 604, 083, 500. 02 g?g',mm.m 35, 624, 008, 73
Grand total (7 years, el Ll
3 months)___.__ .| 24,874,360,458. 07 2,034,701, 131. 00 | 262 165, 238. 06

Mr. McKELLAR. Now, will the Senator look at those figures
for a moment and state what the reassessments for 1923 were.

Mr, SMOOT. They were $600,670,632. i

Mr. McKELLAR. And the refunds as shown by the figures
were $129,000,000, were they not? ;

Mr. SMOOT. They were $123,002 820.94.

Mr, McKELLAR. ‘The Senator recalls that a few days ago
there was appropriated $103,000,000 additional for the purpose
of paying refunds for the year 1928, so that the reassessments
would amount to about $600,000,000 and the refunds to about
$200,000,000. g :

Mr. SMOOT. No; that was not an additional amount,

Mr. McCKELLAR, Yes; that appropriation was in addition to
tlie refunds heretofore paid. :

Mr. SMOOT. No; that was not for the past year.

Mr, McCKELLAR. I happened to look the matter up, I will
say to the Senator, and I found that $123,000,000 had been ap-
propriated last year. 1o d

Mr, SMOOT. But that was not for the year 1923, I will say
to the Senator; that wuas for a p year.

Mr. McKELLAR. There was a deficiency appropriation of
$103,000,000 which should be added to those figures.

Mr. SMOOT. No; but that is not for this year. The total
for 1023 is $123,000,000, and this amount will be asked for in
appropriations to meet it, because all that is collected goes into
;he ’Trenaury. and appropriations have to be made for the re-

unds. . :

Mr, McKELLAR. What was the orlginal appropriation for
refunds this year? My recollection is that it was about $128,-
000,000, but I do not know. ;

LXV—450

| over.

Mr. SMOOT. We shall have to have $123,000,000 for 1923,

Mr. MCKELLAR, My recollection is that the appropriation
made in the bill to pay refunds for this year was $123,000,000,
and then there was a deficlency of $103,000,000 more,

Mr. SMOOT. It was not for this year.

Mr. MOKELLAR. Will the Benator look into it and give us
the exact facts about it?

Mr, SMOOT. I will try to look it up and see,

Mr. McKELLAR. I thank the Senator.

The PRESIDING OFFICER. The "Secretary will continue
the reading of the bill.

The reading of the bill was resumed.

The next amendment of the Committee on Finauce was, under
the heading “ Title IIT.—Estate tax,” in section 300, on page 139,
line 24, after the words ¥ executor or,” to strike out * adminis-
trator ” and to insert “ administrator appointed, qualified, and
acting within the United States, then,” so as to read:

BEC. 800. When used in this ti{le—

The term “ executor" means the executor or administrator of the
decedent, ov, if there is no executor or administrator appointed, quali-
fled, and acting within the United Btates, then any person in actual or
constructive possession of any property of the decedent.

The amendment was agreed to.

Mr, MCKELLAR. Mr. President, is the Senator going to let
section 301 go over?

Mr. S8MOOT. I think the estate-tax section ought to go
over.

Mr. McKELLAR. I think so, too, Mr. President.

Mr. SMOOT. Unless the Senator from New Mexico desires
some part of it acted on now.

Mr. JONES of New Mexico. I think that subject should go
over.

Mr. SMOOT. Yes; I think the whole thing ought to go over.

The PRESIDING OFFICER. The section will be passed
The Chair will inquire how far It reaches.

Mr. FLETCHER. To section 302 on page 143, I think.

Mr. SMOOT. Oh, no; it goes further than that, Mr. Presi-
dent. That oniy covers the rates. I will ask the Senator from
New Mexico if he wants the gift tax to go over, too?

Mr, JONES of New Mexico. Yes; I think that had better
£0 over,

Mr. SMOOT. Then, that takes us down to page 174, " Tax on
telegraph and telephone messages.”

Mr. OVERMAN. That ought to go over.

Mr. McKELILAR. Unless the Senator is willing to strike out
the tax on telegraph and telephone messages, I hope he will
let that go over, too.

Mr. SMOOT. I will let it go over, but I certainly am not
willing to strike it out.

Mr. McKELLAR. Iam very much opposed to that tax.

Mr. OVERMAN. That will go over, of course,

Mr. McKELLAR. ' I ask that it go over.

The: PRESIDING OFFICER, From page 139 to page 174
will be passed over.

Mr. SMOOT. No; page 177.

The PRESIDING OFFICER. ' Page 177.

Mr. SMOOT. The next is “ Title V.—Tax on cigars, tobacco,
and manufactures thereof.” I think there is hardly a change
in this whole title, It is satisfactory to every member of the
committee,

Mr, McKELLAR. There are some technical amendments
here, however,

Mr. SMOOT. Oh, yes.

The PRESIDING OFFICER. The Secretary will continue
the reading of the bill.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, in
the heading on page 177, line 5, after “ Title,” to strike out
“IV " and to insert “ V,” so as to read:

Title V.—Tax on cigars, tobacco, and manufactures theredf,

The amendment was agreed to.
The next amendment was, on page 179, after line 16, to insert:

(e) Bection 8392 of the Revised Statutes, as amended, is amended to
read as follows:

“ Bec, 3392, All clgars welghing more than 8 pounds per thousand
shall be packed in boxes not before used for that purpose conftain-
ing, respectively, 8, 5, 7, 10, 12, 18, 25, 50, 100, 200, 250, or 600 cigars
each; and every person who sells, or offers for sale, or delivers or
offers to deliver any clgars in any other form than in mew boxes as
above described or who packs in any box any clgars in excess of or
less than the number provided by law to be put in each box, respec-
tively, or who falsely brands any box, or affixes a stamp on any box
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deneting a.less amount. of tax than.that. required by lawy shalk he fimed
for each, offense not more than. $1,000 and be, imprispned motymore than
two, years:. Procided, That nothing in this.section shall bie.consirued ag
preventing ‘the sale of gigara|at, refail. by retail, dealsrs, fram., boxes:
packed, stamped, and branded in, the manpen prescribed: by law : Pro-
vided further, That:each employee, of) a, mannfacturer; of cigars:sballibe
permitted to use, for personal consumption and for expecimental pur-
poses, not to exceed 2L cigars per) week without, the manufactures, of
cigars being required to pack.the same in. homes or to stamp or pay. any
internal-revenue tax thereemn, such exemphiom te be allowed; under such
rules and regulations as the Secretary of the Treasury may preseribe.”

Mr. FLETCHER. Mr. President, I have not before me sec-
tion: 3382 of the Revised Statutes:sas it mow reads. WAl the
Senator please state what the change-is? |

Miz. SMOOIM. | The: only change istliat cigars may be packed!
i hoxes! containing thvee and' seven eigars, respectively. We
have adided the:package containing thiree and the package con-
taining seven. The cigar manufaeturers, appeared before the
committee and wanted to haye a package of three cigars to sell
for a quarter, and they wanted te. have a package of seven,
cignrs. to sell for a dollar, and, therefore we have merely
inserted in the existing law “three” and “ seven.”

Mr. FLETCHER. 1 see no objection to that.

Mr. TRAMMELL. Mr. President, may I ask the Senator
from Utah whether this sectivn makes any clange in the exist-
ing law relative to the number of cigars that may be used for
experimental’ purposes by’ each cigar manufactu:er during the
week?

Mr. SMOOT, Not a word is changed from extsting law with
the exeeption of inserting '* three” and “seven.”

Mr. TRAMMELL. I thank the Senator.

"The PRESIDENG' OFFICER. The Secretary weill continne
the reading of the bill.

The reading of the bill was resnmed. g

“The méxt amendment of the Committee on Tinance was, in

section 503, on page 183, at the beginning of line 22, to strike
out “ nmendéd’ to'read as” and’ to' insert ' reenacted. withount
change, a8 so a8 to read:

8ee, 508, Bectlon. 3360 of the Revised, Bmtum as amended by sec-
tion 704 of the. revenne ack of 1818, is reenacted: without change, as
follows :

‘' 8RO, 3366:, (a) Eyery dealer in. leaf tobacco, shall) file, with. tha
collector of the district In which his business is carmied on a state-
ment in duplicate, subscribaed, under, oath,” etc.,

The amendment' was' agreed to.

The nextr amendment: was, in section 503 on pwe 181' after
line 11, to strike out: "(f) For the purpose: of this section a
fasmer or grower of tobacce er & tebaece: growers' ecoperative
association shall not be regarded as a dealer in leaf tobacco 'in
respect o the lead tobaeco produced: by him ox handled by such
association. As used in this seetion: the term "tobacco grow-
ers’ cooperative association’ meams an association: of farmers
or' growers of  tobacen organized and operated' ns sales agent
for the purpose of marketing the tobacco produced by its mem-
bers and turning back to them the: proeeeds of sales, Tess the
necessary selling expenses; o the basiy of the guantity and
quality ef. tebacco: tnmiahed by tlmnl" andaln' liew thiereof to

* imgert:

() Por the purposes of'this section a farmer or grower of tobacco’
shall not be regarded as a dealer In leaf tobacco in tespect to the lpaf
téliacee prodnced by 'Wim.

Mr. SMOOT. Mr. President, the Senator frem Kentueky [Mr.
StanLEY] is not present, but he speke te me about this: provisien
some few days ago. He did not say to me: that, ie wanted tor
make any change at all im it, but as he i§ mot in the Senate
Chamber at the moment, I really think I ought to ask that the
amendment go over until Be is present..

Mr. MCKELLAR. I think sp, toe, and. T hope the Senator will.
make that request.

Mr. JONES of New Mexieo, T quite agree with the chairman
of the committee. I am sure the- Senater from Kentucky would
desire to, have that done.

The PRESIDING OFFIUEB. The amendment will be passed
OVer..

The reading of the bill was resumed.

'The next amendment of the Committee on Finance was, at
the top of page 188, after “ Title,” to strike out “ V™ and to in-
sert “VL" so as to magke the heading read:

Title VI—Tax on admissions and. dues,

The amendment: was agreed tou

The next amendment was, im aectolni 600 Ca)y (2), on pngv
188, line 24, after the word * seetion,” to strike out ‘“603" and!
to insert * 703,” so as to read:

| 11 (2)v Upom, tickets o cards-of admission to theaters, oparasy apd other
places of amusement, sold at news stands, hotels, and places other
than the ticket effices.of spuch theaters, opevas, or other plhoesiof ammnse-
mant, at not to exoceed 5O cents im ewcess of, the sum: of the established!
price. thezefor at such ticket offices plus. the anount. of any tax imposed)
| under paragraph: (1), a tax equivalent to 5. per cent of the amaunt. of
mhemua‘. and If sald for more than. 50 cents: in excegs: of) the sum;
| af, such, established, price, pins. the. amount of any tax impesed under:
| paragraph (1), &, tax eqnivalent to 50-per cant of the: whole amount. ofs
|such, excess, sueh. taxes to be returned and, paid, in the; mamner and
| subject. to. the, interest prowided in section: T08; by the person. selling:
|su.eh1 tickets,

The amendment was: agrmd# to:

The next amendment was; in section 600 (a)' (3), on page 139;
lina T, aftey the word ‘‘seetion,™ twatﬂke out “603" and to in-
sert M 708" so a8 toread

(3). A tax equivalent to 50 per cent of the amount for which the Dror
prietors, managers, or employers of any opera louse, theater, or other
place of amusement sell or dispose of tickets or cards of admisgion in
excess of the regular or egtablished’ price. or charge therefor, such tax
'to’ be returned and paid; in the manner and. subject to the Interest
pro\rided in section TOR, by the person selling such tickets.

The amendmant wag agreed: to,

The next amendment was, on, page 192, line 3, to: ehange the
number of the section from “504” to. " 6047 |

The, PRESIDING OFFICHR. The Chair understands that
the Glerk is. authorized to change- the, numbexs of sections.

Mr. SMOOT,, Yes; I asked unanimous consent thaf that be
done; and it was.granted,

The amendment was agl‘eed to

The next amendment was, in seetion 602 (a), on pn-ge 193,
line 3, after the word “ seetion,” to stuike out “ 500 or 50L " and:
to inbert “ 600 or 601”; and in line 6, after the word * section,”
to strike out “ 501" and to insert “ 601,” so. as to read:

8Ec. 602, (n) Bvery person receiving any payments for such admis-
slon, dues, op fees shall collect the amount of the tax lmposed hy sec-
tion. 600 or 601 from the person making such payments. Every club
or organization having Hfe members shall collect from such members
the amount of the tax imposed by section 601, Such persons shall
make monthly returns under oath, in duplicate, and pay the taxes so
collected to the colleetor of the distriet in which the principal office or
place. of business ia: lmm

The amendment was agreed to.
The next amendment was, on page 194, line 3; after the word
Higle,r tn.strlke out ‘“ ¥1” and:/to, mm “VIL” so as to.read:

Title VIL—Excise taxes.

The amendment was: agreed: to.
| The next amendment was; on page 194, line 4, after * Skc.,”
to strike ont. ' 600. There,” and to. insent “700. On, and after
the expiration of 30 days after the enactment of this act there,”
80 as to read:

SBC.. 7001 On and, after the expiration; of 30 days after: the enact-
ment of this act there shall he: levied, assessed, coliscfed, and paid upen
the, following arficles seld.or leased: hy the manufarinrer produrer; or
importer a tax eguivalent to the rqummm percentage o!fim. plioe for
which so sold or leased.

The amendment was agreed to,

Mr: McEELEAR. ' 'Mr. President, will the Sena.tor explain
Just what was done with automobile, fruck chassis and auto-
mobile wagon chassis? | '

Mr. SMOOT. The bodies were put in the bill, as Wﬂt&d.
where they are made by the manufacturer, e tax on, acces-
sories was reduced from § per cent to 2% per cent.. The auto--
mobile tax is the same gs in existing Iaw. As to. \‘.lm- anuto-
mobile wagon' chassis, there'is this provisipn:., =~

Antomohils  fruck: and, aut bilie wsgm c.hnu‘lm oold ar

leased for an amount in excess of $1,000—

That' is new, I will say to the Sbnator In other words,
that is to take care of the chassis of the cheap trucks nsed by
the farmers.

Mr. OVERMAN, Let tbat‘ go over. I have an amendment to
offer to i, , :

M SMOOT, 'That may go over, then.

The PRESIDING OFFICER. How much of it?.

Mr. SMOOT. Does the Senator want the whole automubile
section to go over?

Mr, OVERMAN. Yes:

My SMOOT!  All that refers to automobiles and. accessories,
and chassis. That will be paragraphs (1), (2), and (3) on
page 195.

b
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Mr, OVERMAN. Mr. President, T want to ask the Senator a
question. I have not had time to read this section, I sug-

gested an amendment exempting all school busses and their
chassis used solely for school purposes, for carrying children
to centralized schools, which we have in all the States. Is
that in here? :

Mr. SMOOT. When the Senator spoke to me about it I
gave a little thought to it. This is a manufacturers' tax, so
it does not apply here at all.

Mr. OVERMAN. Baut the schools have to pay It, T know.

Mr. SMOOT. The manufacturer has to pay it. This is a
manufacturers’ tax.

Mr. OVERMAN. Where would that amendment come in,
then?

Mr. SMOOT. I think it is taken care of somewhere, but I
am not sure. I will look it up and let the Senator know.

Mr. FLETCHER. I think it was taken care of. I remember
looking at it.

Mr. SMOOT. Yes; on page 207 of the bill there is ‘this
provision :

Persons carrylng on the business of operating or renting passenger
automoblles for hire shall pay $10 for each such automobile having a
geating capacity of more than two and not more than sevenm, and
$20 for each such antomobile having & seating capacity of more
than seven. The tax imposed by this subdiyision shall not be col-
lected in respect of automoblles used exclusively for conveying school
children to and from school.

Mr. OVERMAN, That is all right. I have no objection to
the amendment, then.

Mr. SMOOT. This is a manufacturers’ tax, and the other
matter was taken care of under the section beginning on page

204.

Mr, OVERMAN. I withdraw my objection,

Mr. SMOOT. I really think, Mr. President, that the auto-
mobile section ought to go over, because I know there are some

Senators here who are Interested in it and who will want to

have something to say in regard to it.

Mr. McCKELLAR. . I hope the Senator will let it go over.

- Mr. SMOOT. I ask that the automoblle section go over.
The PRESIDING OFFICER. That extends to what page?
Mr. SMOOT. That extends to the bottom of page 195,

The PRESIDING OFFICER. The Secretary will continue
the reading of the bill, beginning on page 196.

The next amendment was, In section T00, on page 196, after
Iine 12, to strike out “(8) Automatic slot-device vending ma-
c¢hines, § per cent, and automatic slot-device weighing machines,
10 per cent; if the manufacturer, producer, or importer of any
such machine operates it for profit, he shall pay a tax in re-
spect to each such machine put into operation equivalent to 5 per
cent of its fair market value in the case of a vending machine,
and 10 per cent of its falr market value in the case of a weigh-
ing machine” and in lieu thereof to insert:

(8) Coin-operated devices, coln-operated machines, and devices and
machines operated by any substitute for a colm, 10 per cent; if the
manufacturer, producer, or importer of any such device or machine
operates it for profit, he shall pay a tax in respect of each such device
or machine put into operation equivalent to 10 per cent of its falr
market value.

(0) Mah jong, pung chow, and similar tile sets, and the component
parts thereof, 10 per cent.

(10) Radio receiving sets, 10 per cent.

(11) Parts and accessorles for radio recelving sets, sold or Jeased
to any person other than a manufacturer or producer of such sets,
10 per cent.

Mr. MCEELLAR. Mr. President, I ask that the sections re-
lating to radlo recelving sets. and parts and accessories for
radio recelving sets, go

Mr. SMOOT. That Is. subdlvislonﬂ (10) and (11)7

Mr. McKELLAR. Subdivisions (10) and (11).

The PRESIDING OFFICER. The question is on agreeing
to the striking out of subdivision (8) as it appears in the
House text, and the insertion in lieu thereof of two new sub-
divisions (8) and (9).

The amendment was agreed to.

The PRESIDING OFFICER. Subdivisions (10) and (11)
will be passed over.

The next amendment was, in section 703, on page 198, line
22, after the word * section,” to strike out * 600 or 602,” and to
ingert “ 700 or 702,” so as to read:

Brc, T08. Every person llable for any tax imposed by section 700
or 702 shall make monthly returns under oath in duplicate and pay
the taxes imposed by such sections to the collector for the district In
which is located the princlpal place of business. BSuch returns ghall

contain such informatlon and be made at such times and in such
manner a8 the commissioner, with the approval of the Secretary, may
by regulations presecribe.

The amendment was agreed to.

The next amendment was, in section 704 (b), on page 1989,
at the beginning of line 25, to strike out * eyeglasses, spectacles,
or,” and in the same line, after the word * flat,” to strike out
“tableware,” and to insert * tableware, or articles used for
religlous purposes,” and on page 200, line 2, after the words
“in e(xicess of,” to strike out “$40,” and insert “ $25,” so s
to read:

(b) The tax imposed by subdivision (a) shall not apply to (1)
surgical Instruments, musical instruments, silver-plated flat tableware,
or articles used for rellgious purposes; (2) articles sold or leased for
an amount not in excess of $25; or (3) watches sold or leased for an
amount not in exeess of $60.

The amendment wans agreed to.

The next amendment was, in section 705 (a), on page 200,
line 24, after the word “ section,” to strike out “ 600,” and to
insert “700"; on page 201, line 4, after the word.* section,”
to strike out * 600,” and to insert * 700,” and in line 6, after
the word * section,” to strike out *600,” and to insert * 700,”
80 as to read;

Bec. 705. (a) If (1) any person has, prior to January 1, 18024, made
a bona fide contract with a dealer for the sale or lease, after the tax
takes effect, of any article In respect of which a tax is imposed by sec-
tion 700, or by this subdivision, and in respect of which mno corre-
sponding tax was imposed by sectlon 900 of the revenue act of 1021,
and (2) such contract does not permit the adding, to the amount te
be paid thereunder, of the whole of the tax imposed by section 700
of this fact or by this subdivision; then the vendee or lessee shall, in
lieu of the vendor or lessor, pay so much of the tax imposed by section
700 of this nct or by this subdivision as is not so permitted to be
added to the contract price. If a contract of the character above de-
seribed was made with any person other than a dealer, no tax shall
be collected under this act.

Mr. DIAL. Mr. President, at the proper time I want to
move to amend on page 200, line 7, to strike out the period
and to insert a semicolon and the following:

or bonds fssued to such bullding and loan associations by members
thereof in connmection with loans obtained from the assoclations.

Mr. SMOOT., I think this is the wrong place for the in-
sertion of that amendment, and it should be offered to another
part of the bill. The Senator can offer it after we get through
with the committee amendments,

The PRESIDING OFFICER. The question is on agreeing
to the amendment on page 200, line 24,

The amendment was agreed to,

The next amendment was, in eectlon 705 (b), on page 201,
line 14, after the word * aect.ion " to strike out *“600" and to
insert “700,” and in line 23, a‘[ter the word “ section,” to strike
out * 600" and to insert * 700,” so as to read:

(b) It (1) any person has, prior to January 1, 1924, made a bona
fide contract with any other person for the gale or lease, after the tax
takes effect, of any article in respect of which a tax js imposed by
section 700 of this act, and in respect of which a corresponding hut
greater tax was imposed by section 900 of the revenue act of 1921,
(2) the contract price includes the amount of the tax Imposed by
section 900 of the revenme act of 1021, and (8) such contract does not
permit the deduction, from the amount to be pald thereunder, of the
whole of the difference between the corresponding tax imposed by sec-
tion 800 of the revenue act of 1921 and the tax imposed by section
700 of this act, then the vendor or lessor shall refund to the vendee
or lessee 50 much of the amount of such difference as is mot so per-
mitted to be deducted from the contract price,

The amendment was agreed to.

The next amendment was, in section 705 (c), on page 202,
line 8, after the word * section.” to strike out “ 600" and to
insert “ 700,” so as to read:

(c) If (1) any person has, prior to January 1, 1024, made a bona
fide contract with any other person for the salé or lease, after the date
of the enactment of this act, of any article in respect of which a tax
was imposed by section 900 or 904 of the revenue act of 1921,
and In respect of which no corresponding tax is imposed by sec-
tion 700 of this mct, (2) the contract price includes the amount of (he
tax Imposed by section 900 or 904 of the revenue act of 1921, and (3)
such contract does not permit deduction, from the amount to be paid
thereunder, of the tax imposed by section 900 or 904 of the revenus
act of 1021, then the vendor or lessor shall refund to the vendee or
lessea 80 much of the amount of such tax as is not so permitted to be
deducted from the contract price.

The amendment was agreed to.
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" The next amendment was, i section 705 (d), on page 202,

ling 22, after the word “section,” to sttike out' * 603" nnd to'|

insert “'!’03" s0 as to read:

(d) The taxes payable by the vendee or lessee under subdivision (a)
ghall be paid to the vendor or lessor at the time the sale or lease is
consummated and colleeted, returned and paid to the United States by
such vendor or lessor in the same mammer mnd ‘subject to the same
inferest as provided by section 708

The amendment was agreed fo.

The next amendment was, on page 203, line 11, after the word
“TPitle,” to strike out “ VIL" and to insert " VIII," 80 as to
make the heading read:

Title VIII—8Special taxes.

The amendment was agreed to.
The next amendment was, under the Heading * Title VIIT—
Special taxes,” on page 203, after line 11, to strike ont:

CAPYIAL STOCK TAX

Sec. 700. (a) On and after July 1, 1924, in Iieun of the tax lnmused
by seetion 1600 of the revenue gct of 1921—

(1) Every domestic corpotnttou ghall pay annually a spéeial oxcls{'
tax with respect to carrying on or doing business, equivalent to $1 for
each $1,000 of so much of the falr average value of its capital stock
for the preceding year ending June 30 as is in excess of $5,000, In
estimwting the valoe of eapitli ebm:k the lmrp]m and undivided pmﬂls
shadl be  inciuded..

+(2) Hvery forcign corporation! shall pay ! nn“naly a speeial’ exclse’
tax wifly respeet to carrying on' or dding. business in the United: Btates,
equivalent to §1 for eaeh $1.000 of the average amount of eapital em-
ployed fn the transsetion of ite Dusiness in tlie Unt&d Btates alﬁn-g
the preceding year ending June” 30,

L {by The toxes impeded by thls seetion shalk mt apply In anyl year!

to’ any eorporation which was not engaged in: Buginess (or in thd case |

of a forelgn ¢orporation dot engaged in busimess in the United Btates)
durfng the preceding ‘year endilig June 36, mor to ‘4ny corporation

enumerated in section 281, por to any insurnwce eomm sz;‘bjed ty |

the tax impesed by section, 243 er 246.

Ae). Bection 257 shall apply to all remr,m mea wiah the, mmmisaionqx |

for purposcs of the tax imposed by fhis sectlon,

Mr. McKELLAR. Will the Senator from Utaly exyluln wlly
the capital-stock tax was stricken out? I suppese it was
because the tax on corporations was raised. | s

Mr. SMOOT. The'anrendment will g¢ over, anyhow, :

‘Mr. MecKHLELAR. ' T would e very glad to have the.’ Senator
give us his ‘views at this time! "

Mr. SMOOT. The views of the commiitee fn relakion to the
eapitatstock tax may le summed up as follows; Undet exist-
ing law there is a net tax of 12; ‘per ‘cent on t.he pmﬂts of a
corporation. Under existing Iaw there I8 also a tax of $1
npon every $1,000 of the, capital stock, of | e\ ery “eorpoxation,,
Tnder the, existing Taw there have to be two returnﬁ,, that I8,
every organization makes a return iiot only upon the f»pitnl
gain but it has also to make a return upon the capitu tock
wnder the $l-a-thousand' tax.'

‘'"There Have been complaints made by many of the corpol‘a—': |

tions of the country that that fmposes an wnnecessary burdet,
not enly in' keeping the tax account itself but in making the [\
returns &3 well, and the committee decided that they would
raise the 12§ per cent flat tpon the incomes of corporations to
14 per cent and then relieve the corporations of the tax' of
4'doftar on every thousand doMars of thelr capital stock. '
My, DIAY. I ask that the amendment may go over. "'
CMI McE‘ELLAR. It is guing over, but the Senator from
Ttalt is making a statemerit about it. i
Mr. SMOOT. The Senator from Tentiessee asked me to make
a brief statement as to what' the amendment meant. I did so
yesterday in my speech perhapa m!e elnhomtelr than: ¥ wlll
at this time.
The Senator asks whether there would be a gain or & lossi
in revenue from these changes.
Government of abeut $19,000,000, and I say to the Senator

that the galn will all come from corporations whose uet income, |

is more than 6§ per cent. There will be an additional tax
imposed on those corporatioms, If a corporafion’s income is
Tess than 6§ per cent, there will be a gain to that class of |
cﬁr&ﬁous That, in substance, is what the ameundment pro-
v

Mr. McRELLAR. There will be a net gain to t.he Govern-
ment of about $19,000,000 as befween the two taxes?

Mr., SMOOT. Yes; but it relieves the taxpayers of the
burden of making returns. They will have to make only one
return.

Mr. McKELLAR., Is not that a pretty costly relief? The
corporation tax, of course, is a tax on busfness,

i'| during the preceding yeésdr

There will be a gain to the: |

msmar 8o is the ether. - Lpbed o )
Mr. McEKELLAR. ' I kmow; but the. othu h! Bmalle::.

‘Mr. 8MOOL. The Gevernment has this: question: ever pres-
ent.  The law provides that the tax shall be $§1 on every $1,000
of capital stock, not the face value of the steck, but if the
'market value of the stock is more than the faee wvalue of)
the stoek, then it shall be assemsed upem the market value
of the stoek.  That required an! examination into every single
return based upon capital stock to determinel what the actoal
market  value! of the stock fs. If the market value ef the
stoek id less than a hundred eents om the dellar, them of covrse
the face value will be the basis of the assessment., Whieh:-
ever is the highest, will be the basis of the asgessment.

Mr. McKELLAR. I can see that there is a probablllty. at
least, that this is a more equmitable tax.  But wouwld not 13
per cent instead of 14 pel' cent proﬂuce as much netum as s
now. produced?.. .

Mr. SMOOT. No; we would lose We '“"0111(1 flll Bhurt
ahout $60,000,000,,

Mr. McKELLAR. What petcentage of the corporatlon tax
‘would make up, exactly or approximately, for the taking oﬁ'
of the capital-stock tax?

Mr. SMOOT. To make an' even number, 14 '1f you Fjust
take off the $19,000,000, we' would have something like 13 and
perhaps ﬂvmgﬁths or something Hke' that.

Mr, MCKELEAR. T dfn mitich obliged for the' Senamr's e
phinatiorl. - 'The amendinent will gd ‘over. "

Mr. FLETCHER. May I ask the Semitor whether under
this . plan corperations will. not .be tempted  to isswe stoek?
|Since they do not have to pay any longer a dellar. & thousand,
on their! stock will they not isswe steek; and them: yeu. iax
t.h;am @ eerfain per eeint on their net imcome based on, the. capi-
tal stock?

Mr. SMOOT. Nao.i The, law. provides, that the: tax shall, be
based onl the market value. . No matter what the mazket value
(is;, they have to, pay the tax. 8o, they, Jcould.no: escape l&
"that way at aH,, |

The PRESIDING OFFICER. | me much. does the, Sepator
|want, jncluded L tha$ which is to. be paspgd ﬁneﬂ ES T,

, to

LE;—.?\IDOT. Erom;, lna,li‘pna:e iy lt&x nmﬂﬂé
[te the heading* m .',’, s Jqm
PG OF ﬁn e o .wm..;ne

passed over, ] SeT s

The next amend'ment waa. J,Llld'et‘ the s haad"r wscaﬂaneaul.
'occapatlanal taxes,” om line 17, to strike out:
[“(1) Brokers shall pay &%0 Ev 'y’ person, WI’mse huslnm,fﬁ‘x
|to. negotiate purchases or, sales o stﬁcks, Dbonds, eéxchange,

"

{lion, eoined tmoney,, notes, promissory nofes, other securk
tles, prom}ce or merchandise, for o iliers. sHATL De rema‘ed 88 4
brokex: # broker i a member of a stock exehange, or if he
s & member ‘of an gprod‘uaa exchange, board of trade, ot simf-
RS Sl DI o Seraiia N Hs 0,
1) puy an a on s,m : e a" yalul
e‘gn Yot E‘ séat or member-

ding’ June 36
ship in 'suelf exchaiige or 'ov, was $2,000 ar motre but
net nioré than $5,000, §100 ; ﬂ mh va.l’uecm mmtﬂm sﬁm
'$150”fﬂnlr in' Hen to’ mse!'t X
| 1) 'Brokers, " except ' brokers’ 'exciusfve}r neg’éﬂaﬂng purchdses ' or
ishles OF prodiice’ or mevchandiss, shall pay $50.° Wvery perdor’ whose
{business it is to negotiate purchases or sales of stock, bonds, etchange,
| buitfon, “coined’ money, bunk notes, promissory mofes; otfer mﬂlm
.produce. or merchandise for others shall be regarded s a Dro¥er. T
jany broker is a member of a stock exeBafige o if hie 15 g member of 'any
| proffuce #xchange; board of trade, sr similar ofganization, where produce
:wr‘mcrifhnnd!se ‘99 Bold, Ne sWdll' (whether ‘or not he''fs Hable to any’
(tax under the first sentence of this paragraph, and in additiento' sach-
|tu;x. it any) poy an ameunt as follows : I the average valoe, doving the
preveding . year. ending June 80, 0f a8 seat ov,memhership .in aueh;
‘exchange or organization was $2,000 or move hut not mere than, $5,000,
$100; if such: value was more than $56,000 hat not .morq tkulr qm.ooo,
 $1450; if such valuwe was more than $10,000, §250.: 114 i
Mr; DIAI: If I understand this section, t!noaa Brolters mm-
tioned are excluded ; they pay nothing at all? « - |

Mr. SMOOT. ! TheGovemmem loses mo.mtlmymbythb
:amendment but the committee thought dhey should be ex
cludeﬂ and therefore the bill was reported exeluding them. '

| Mr. OVERMAN. | Take an agent i my town who buya nnd
sells Armour’s meats; wonld he be exempt?

Mir, . SAMOOT. Yes. awy broker who bandles modum or
memhandt_se. is exempt. In fact, they can sell all, sorts, of
merchandlse to a store or to anyone else—any farm product of:
any name or nature—and they do not pay a tax. They can sell
|dry goods~and nofﬂgey 2 tax. It covers brokers in arm prod-
‘uets and merchan ;
rbr%\:r MCRELLAR. What neturn d’oeﬂ this tax on bmkm

gET
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Mr. SMOOT. Four hundred thousand dollars. That is, what
we lhave exclnded—tarm pmdncts and merchandige—produces
$400,000,

Mr, McKELLAR. I mean the entire tax.

Mr. SMOOT. 'About '§$1,600,000 taxes, with $400,000  off,
which' will leave about $1,200,000.

Mr. MCKELLAR. I think where we can take taxes off busi-
ness it is a mighty good plan to do it. I see that there are
some equifable grounds for this tax.

Mr. SMOOT. I have no particular interest in brokers—

Mr. COPELAND. I should like to ask the Senator about the
amendment on page 205. Did the committee get any protests
from the New York Stock Esxchange about that?

Mr. SMOOT. Yes; we had protests from the New York
Stock Exchange.

Mr. COPELAND, 'Did they appear beforé the committee?

Mr. SMOOT, No; their brief was cumldered by the com-
mittee,

Mr, DILL. What is the present law?., .,

Mr. SMOOQT, This is the existing law. =

Mr. ]JI“LI... In what way did the House change the exist-
ing law? '

Mr., SMOOT. The House copied the existlng law word for,
word, and; the existing law includes brokers in farm,products
and merchandlse The committee sl:ruck those, words out, and
tigat took off $400,000 per annum, .

Mr. DILL. The Senate committee is aboliahing the ta: on
brokers to that extent? ]

Mr. SMOOT. Yes; that is whatwepmpoaetodo.

Mr, McKELLAR, Is that the only change? -

Mpr; SMOOT. There is one other hracket with an mcreaﬂe.
I think, found on page 200. !

If such value was more than $5,000 but not more than 510000
$150.

One hundred and fifty clollara was the limlt before.

If such value was more than §$10,000, $250.

That is new.

The PRESIDING OFFICELR. The question is on agreeing
to the amendment beginning on page 204, line 18,

The amendment was agreed to.

The next amendment was, in section 800 (5), on paga
206, line 15, after the word *pay,” to strike out “$5” and
insert * $10," 80 as to read:

(5) Proprietors of bowling alleys and billiard rooms shall pay
£10 for each alley or table, ¥very bullding or place where bowls are
thrown or where games of billlards or pool are played shall be re-
garded as a bowling alley or a billlard room, respectively, unless no
charge is made for the unse of the alleys or tables,

Mr. McKELLAR. Why did the commitfea make that recom-
mendation?

Mr. SMOOT. It i.s the existing law.

Mr. McKELLAR. .hnveasmanyhttersabautthntu
about almost any other provision in the bill

Mr. SMOOT. In 99 per cent of the cases in which I have
received letters about this item the writers have been mis-
taken as to what the provision means.

As the House had it, it provides that—

Proprietors ' of bowling alleys and billiard rooms shall pay OG for
each alley or table. Ivery building or place where bowls are thrown
or whetre games of biBards or pool are played shall be regarded as
a bowling alley or & billlard room, reapeetively, unless mo charge
is made for the use of the alleys or tables.

That Is the House provision. If there is no eharge, there s

no tax .

Mr. COPELAND. That would mean that in a club, there
would be no tax?

Mr. SMOOT. Where there is no charge, there is no tax.
- Most of my letters have referred to organizations such as the
Independent Order of Odd Fellows and similar organizations,
and when they have come to me I have asked them, * Do you
charge anything for your tables?” They would say, “No; it
is simply for the use of the members.” Then I have sald,
“This does not apply to you at allL . This simply applies to a
place where there is a charge made for thé use of the table
or bowling alley.”

What does it mean? If maam that wherever there is a
charge made for a bowling alley there is a tax of $10 a year.
That would be 83 cents a moénth. That would be a little less
than 3 cents a day for the whole nx.oranincreasaot
1} cents a day over what the House fixed it 1

‘| use of the alleys or tables.”

Mr, COPELAND. The Senator's judgment is' that it would
not ruin the business?

Mr., SMOOT. I do mot think It wilL
Mr. McRELLAR. What amount of tax does it produce?
Mr. SMOOT. I can not tell the Senator, because I have not
the amount in my memoranda here.

The amendment was agreed to.

Mr. WADSWORTH. May I ask the Senator from Utah if
the langunage at ‘the end of the paragraph, between lines 14
and 10, inelusive, is the same as the language in existing law?

Mr, BMOOT. My attention has been called to the fact that
these words were added: * unless no charge I8 made for the

']:here is that difference £rom
existing law.

Mr. WADSWORTH. It Is a fact that under existing law the
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number of tables has steadily decreased. Under existing law
and under the.existing tax; the number of billiard tnbles i

use commercially has steadily decreased.
Mr. SMOOT. That be the case.

may :
Mr, WADSWORTH. And the income from tha tax to ) the

Government bas decreased. Does the Senator think this will
aave that situation?
r. SMOOT. Certatnly: becduse now where they mnka no
charge they will not.have to pay a
Mr. WADSWORTH. My infnrmation {s tnat the jiarticular

th

billlard room a tax of §5 a year would have that effect,
Mr. WADSWORTH. But it is $10 a year.

Mr. SMOOT. That is what they say the increase has done. :
'Forty-one cents a month, or 13 cents a-day, ;

The increase is $5.
on a billiard table is going to ¢lose it up, so they say. do
not believe 1} cents a day is going to close up any billiard table.
Mr. WADSWORTH, I am, referring to the existing law.
Mr. SMOOT. Under the existing law it would be 2§ cents.
Mr. WADSWORTH. And under the existing law .it is a
fact thaf many a billiard table has been scrapped and put in
the cellar or attic because it did not pay the proprietor a
sufficient sum to justiry him in paying $10 a year tax on
each table.
Mr. SMOOT.
then if he had all the taxes taken off he would still scrap it
%‘:’;{) and two-third cents a day never would keep him out of
ness.

decres‘.lsess has been In the number of commerclal tables, no; in
Mr. SMOOT. T can not cohcelve that where there is a |

If he can not pay 23 cents a day on each table,

Mr. WADSWORTH. DBut $10 a year is a Httle more than 2§ :

cents a day.

Mr. SMOOT. It is less than 8 cents & day.

The PRESIDING OFFICER. The amendment has been

agreed to. The Secretary will continue the reading of the bill
The reading of the bill was continued.

The next amendment was, in section 800, on page 208, after

line 7, to strike out;
If any person first becomes wabject to the tax imposed by subdivision

(1), (2), (3), or (4) after December 81 in any fiscal year, he shall pay

for such fiscal year only one-haif the tax sperified in such subdivisiom,
The amendment was agreed to.
The next amendment was, under the subhead Special to-
bacco manumetnrers tax,” in section 801, on page 208, line 26,

N

after, the word “pay,” to strlke out “ $12." and insert “ $12;"

80 48 to read:

Manufacturers of tobaceo wkuse annoal salcs exceed 50,000 nn& do
not exceed 100,000 pnunda shall each puy uz-

The amendment was agreed to.
The next amendment was, under the subhead * Penalty for
nonpayment of special taxes,” in séction 808, on page Z11, at the

beginning of line 21, to strike out the numerafs * TO, 7'01, or'’

702" amd to insert * 500 or 801,” 8o a8 to'read:.

Brc. 803. Any person who carries on any business or occupatton for

which a special tax is lmposed by section 800 or 801, without having
paid the special tax therein provided, shall, besides being liable for the
payment of such special tax, be subject to a penalty of not more than
$1,000 or to imprisonment for not more than one ‘year, or both.

The amendment was agreed to.
The next amendment was, on puge 220, Hne 11, ntter the word

“Title,” to strike, out * VIIL" and to insert “Ix" 80 as to

make the heading read:
Title Ix—Stamp taxes.

The ameudment was ngreed to.
The mext: amendment, was, under the heading “ Title IX.—

Stamp taxes,” in section 902 (c), on page 222, lina §, after tha:
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word * section,” to strike out * 804" and insert " 904,” so as
to read:

(c) Makes use of any adhesglve stamp to denote any tax imposed by
this title without canceling or obliterating such stamp as prescribed
in section 904,

The amendment was agreed to. :
The next amendment was, under the subhead * Schedule A.—
Stamp taxes,” on page 231, after line 2, to insert:

5. Drafts or checks (payable otherwige than at sight or on demand)
upon their aceeptance or delivery within the United States, whichever
i{a prior, promissory notes, except bank notes issued for circulation,
and for each remewal of the same, for a sum not exceeding $100, 2
cents ; and for each additional $100 or fractional part thereof, 2 cents,

This subdivision sghall not apply to a promissory note secured by the
pledge of bonds or obligations of the United States issued after April
24, 1917, or secured by the pledge of a promissory note which itself is
gecured by the pledge of such bonds or obligations: Provided, That in
either case the par value of such bonds or obligations shall be not less
than the amount of such note.

Mr., McKELLAR. Is that a tax on bank checks?

Mr. SMOOT. No; it reads “ payable otherwise than at sight
or on demand.”

Mr. MCKELLAR. What does that mean?

Mr. SMOOT. It means that every check that is paid on de-
mand will pay no tax, but if there is a draft or check drawn
payable six months after date, or anything like that, then there
is a tax.

Mr, McKELLAR. The tax will not bring in any material
amount?

Mr. SMOOT. This is what the result will be. We have
taken the existing law as it is. gain over the provision
of the House would be $2,150,000 by restoring the existing law.

Mr. OVERMAN. This is a restoration?

Mr. SMOOT. It restores existing law word for word.

Mr. McKELLAR. The House struck it out?

Mr. SMOOT, It did.

Mr. McKELLAR. I am going to ask the Senator to let the
amendment go over.

Mr. SMOOT. It may go over.

The PRESIDING OFFICER. The anrendment will be passed
over.

The reading of the bill was resumed. The next amendment
Wwas, on page 234, line 13, after the word “ Title,” to strike out
“IX" and to insert “X,” so as to make the heading read:

Title X.—Board of tax appeals.

Mr. McKELLAR., I ask that the amendment relating to the
board of tax appeals may go over, too. .

Mr. SMOOT. They may be passed over.

The PRESIDING OFFICER. The amendments will be
passed over.

~The next amendment was, on page 241, line 21, after the word

*Title,” to strike out “ X " and insert * XI,” so as to make the
heading read:

Title XI.—General administrative provisions.

The amendment was agreed to.

The next amendment was, under the subhead *“ Rules and
regulations,” in section 1101, on page 242, line 6, after the word
“act,"” to strike out the comma and the following words: * Pro-
vided such regulations shall not enlarge or modify any pro-
visions of this act and of any other law, and all such rules and
regulations and all amendments thereto shall be annually re-
ported to Congress,” so as to make the section read:

8xc. 1101. The commissioner, with the approval of the SBecretary, is
authorized to prescribe all needful rules and regulations for the en-
forcement of this act.

Mr. McKELLAR. May I ask the Senator the purpose of that
amendment?

Mr, BMOOT. The words stricken out were omitted as sur-
plusage. There is no necessity for the provision.

Mr. OVERMAN. I will ask the Senator whether, in his
judsmel?:t, the bill simplifies the manner and method of making
returns

Mr. SMOOT. Not this particular section.

Mr. OVERMAN. I am talking ahout the bill generally.

Mr. SMOOT. We have tried, wherever there is any ambl-
guity in the existing law, to clear it up so that there will be no
doubt whatever as to the meaning of the law,

Mr. OVERMAN. Does it take an expert now to make out
the returns?

Mr, SMOOT. We have simplified the form of returns as
much as possible. I know the Senator will recognize that the

form 1s very much more simple for 1923 than it was for 1922,
But under existing law, with the taxes that are imposed, I do
not see how it is possible to gimplify them any more than they
were simplified for the returns of 1923,

Mr. McKELLAR. I ask that this amendment may go over,
The Senator says it is surplusage. It is quite the contrary, in
my opinion. It is one of the most important provisions in the
bill, as I read it. I may be mistaken about it. Rules and
regulations issued by the Secretary of the Treasury are usually
regarded as law, and the proviso says, “ provided such regu-
lations shall not enlarge or modify any provisions of this act
and of any other law.” That is proposed to be stricken out.
I think it ought to stay in. I ask the Senator to let the amend-
ment go over.

Mr. SMOOT. It may go over; but I will say to the Senator
that they could not do that, anyhow. No regulation of any
department can set aside the law.

Mr. McKELLAR. My understanding is that they do it.

Mr. SMOOT. We do not want them to do it.

Mr. McKELLAR. No; we do not, and we want to have it
fixed so that they can not do it. This provision provides spe-
cifically that they can not do it. I want them to be prevented
from doing it, and accordingly I want that lang'nsge retained
in the bill

Mr. SMOOT. The amendment may go over, but they could
not do any such thing, anyway.

Mr. McEELLAR. There is nothing like being specific
about it

Mr. FLETCHER. Where the language is so broad as this,
“The commissioner, with the approval of the Secretary, is au-
thorized to prescribe all needful rules and regulations for the
enforcement of this aet,” that would seem to be a sort of limita-
tifml:l that the regulations adopted would have the force and effect
of law.

Mr. SMOOT. No; it bas been held to the contrary.

Mr. McKELLAR. I think the words should be left In any-
way.

Mr. FLETCHER. The regulations made by the Department
of Agriculture, for instance, where they are authorized to make
regulations, have the force of law.

Mr. SMOOT. The regulations must be consistent witli the
law. It ean not stand if it is In violation of the law.,

Mr. McKELLAR. If that is so, what is the objection to hav-
ing it specifically set out in the bill?

Mr. SMOOT. There is no objection if the Senator wants to
load the Dbill up with unnecessary words,

Mr. McKELLAR. No; we do not want to load it up, but we
want. to have it perfectly clear and specific that neither the
Secretary of the Treasury nor any other official shall ever make
rules and regulations that have the force of law. It will never
be done with my approval.

Mr. WADSWORTH. The Senator from Tennessee will un-
doubtedly agrée with me that the very language which is con-
tained in lines 4, 5, and 6 is inserted in practically every bill
that we pass glanting power to an executive department to do
anything, and seldom if ever do we add the language which has
here been stricken out.

Mr. McKELLAR. Yes; and it has been frequently held, too,
that those rules have the force of law and are upheld.

Mr, WADSWORTH. Provided they are within the purview
of the statute. I desire to remind the Senator that there is
nothing strange, new, or mysterious in what the committee has
done. We have it in practically every statufe. If the Senator
is deeply concerned about it, T advise him to go back to his
office as soon as possible and get the Revised Statutes of the
United States and bring in a series of amendments adding to a
myriad of statutes the language which the House adds here.

Mr. McKELLAR. I think it is very important that it shonld
be here in view of the large powers given.

Mr. WADSWORTH. 1 shall expect the Senator to offer a
large number of nmendments to existing law.

Mr. McKELLAR. I will take care of this one first.

Mr, FLETCHER, What the Senator from New York said is
true. It is almost necessary that there should be some special
provision, but the circumstances in connection with these tax
matters are rather different from the ordinary legislative pro-
visions regarding departments of the Government. I see no
reason why these rules and regulations and all amendments
thereto should not be reported to the Congress and be made
public. Onme difficulty is that they may make rules and regula-
tions'in a day and nobody knows what they are. The taxpayer
can not know and he is penalized, because he has not complied
to some rule or regulation about which he knows nothing. I
think it i8 a very excellent provision that the rules and regula-
tions should be reported to Congress and become public property.
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Mir., SMOOT. I wanti:torsay to the $enabor:that the rulesiand
regulations are distributed by the hundreds of  thousands:
There is not a taxpayer in the, United States whe is ab all in-
terested whe ean not: go, tohis local: office aml gahm& copies of
them if he. wants them.

Mr. FLETCHER. Lkimwr but the depe:tmennm Diﬂﬂ-te new |

ones every day in the week if they want te do so.

Mr. McKELLAR, And, as a, matter of fact,, thty do make
them in just that way. I h_ave had very serious complaint time
and again that a case has been submitted under the rules, and
when the ease {8 decided 1t is found that these rules have been
altered’ or- repealeﬁ and the ease deeided on m entirely new set |
of rules:

Mr. SMOOT. That woulﬂ not make any dlﬂ?ermce in a sliua-
tion of that kind.

aoMr. McKELLAR. | If.it does not,, we. hnd bhetter provide

something that will make a
be reported and we may know and everybody may kpow what
the are.

ﬁ'r BMOOT. - O ‘course, this'fd'a general provision put in
many Tawa for the purpose of allowing the officer having
chnrge tlie administration of the law power to make such f

rules’ and regulations’ as may be necessary, Tt is impossible |

for us to put into 'm law everything that may apply to every
move made by the officer having in charge the enforcement of
the law. That is all there is ten it. Ne officer of!the Govern-
ment can make any rule or any reguhl:lm in. violatiom: of the
1lw ig=elf with any binding ferce.

. Mr. FEERCHER. Not in vielation d ﬂ:; but he extemds: the
Is.w in a way or adds to the law or modifies the law without |

violating it. Af any vate, I think the general prowi-

sion is all right, and I am inclined to think there ought to be.
some limitation. .

Mr, McKELLAR. The amendment will g0 over, anyway..

. The PRESIDING OFFICER. The amendment will be pagsed. ||

over.. Peh ST ; i

Mr, COPELAND. | I would.like permission to offer an amend-
ment to be added on page 52, to insert a section to provide for
deductions for doctor bills, hospital bills, and drugs used for
remedld] purposes,

My, SMOOT! Let ﬂm‘ ame:rdment’ be pr!nted ahd lie on' the
ﬁame. e

Mr. ' COPELAND, Very well.

'The PRESTIVING OFFICER. The amenﬂment will be primted ||

and lie on the table,

Phe next amendment was, 'in sectfonr 1102 (¢), 'on' page 242,
line 25, before the words *to be," to strike out “or VII™ and’
to lusert st VII or VIII.“ 80 as to'read

mm, s'rmuxu:rs AND BERCIAL BETURNS

Bac. 1192, ﬁn); l}very person lable fio any tax imposed by this: mefl
or for the celleetion thereof, shall keep such pecords, render umder
onth such statements; mske such. returns; and! esmply with such rulesi
and gegulations. as. the: commissioner, with the approwal of the Secre-
tary, may frem. time to.time preseribe.

(b} Whenever ia the: judgment of the: commizsianes necessary he:
may requive any persom, by notiee served mpon him, to malke a return,.
render under oath such statements, or keep such records as the eomnis-/
sloner deems sumdmt to nhaw whaﬂter or nat such person is lable
to tax. ;

(c¢) The comminloner with the approval of the Secretary, may by
regulntion prescribe that dny return required by Titles IV, V, VI, VII,
or VIIT to be under ofith may, if’ the amount of the tax covered thereby
is not in excéess of m. be :I;ned or acknowledged. betum two witnesses
instead of mmder oath.

The amendment was

agre&cl to.
The next amendment was, in section noz, on page 243, after |

line 3, to insert:

(d) Any oath or amrmation requlnd by the: pur!.-bu of this ach'|

ar regulations made nnder auihority thersof may) be sdmindstered! by
any: officer anthoriged to administer eaths for genersi purposes: by the:
law of the United Btates: or ef any State, Terribery, oo’ possession: of
the United States, wherein sueh eath or aflamatiow is administered; or'
I'weonlula'moﬁthe\ilmam 1

The amendment weas dgreed fol J
Mr. FLETCHER. Mr. Presidest, the amendment just agreed
' o altows oaths' to be ladininistered by notarfes pubjic in cases
where under State laws they ean administer onths,
Mr. SMOOT. The object of the amendment I8 to remove any

question ustwmmmmsuthomwnmr_

oaths under this act.
i Mr. FENPCHER. That 158 good mvm

The reading of the bill was resumed.

The next' omendment of the on Finance was, un&r

the sublead “ Adarimistrative m" im mﬂm T10¥, oy page”

difference, so the regulations may |

246, ltoe 26, after the ward ' section,” ton strike:out * 900 ™ and
to; ingert 3,000, and ia line 21, after the werd * adminis-
trative” to insert “ or accounting." S0 as to make: the mctlnn
readisl o FRER AT YT

Sec. 1407, In'the dhsence of’ trand or mistake In mathematical calcu
fIntl!m', the findings of facts fn and the decision of the commissiomer
| upon: (or' in ense the Secretary i nuthorized to approve the same, then
| after' suck am:rmal} the merits of any claim presenttd under or nu-
thorized by the Internal-revenue laws shall net, except as provided In
section 1000, be subject to review by any other administratiye or ac
counting officer, empl'om or agent of the United Btates

5 Mr. McKELLAR Mr. Presil.lent let me ask the Sens.ton
| from, Utah dees that mean that the acgounting effieer of the
' Treasury would, not have such. a right, ox does. it refer to him
in; anyg. way ?

Mz, SMOOW. m, tlmt refers to the accounting aﬁeer.

. Mr. MeRKELEAR. Dees it refer to the comptroller?

Mr, SMQOE. « Yes; it refers to the comptreller. :

Mr.. MeKELLAR. E de mnot know just what effect it wuiﬂd
have, but, I am. inelined te think tha! frequently the mml—
| troller’s. supervision is very geod.

Mr. SMOOT. I will say tfo the Senator that it is. splemdid ;
and net only that, but that his swperwision saves millions and,
indeed, hundreds of millions of dollars: to the Goevernmeng of
'the United States.

Mr. McKELLAR. I think it does, and. I was merely wonder-
ing whether for that reason we ought to adopt the amendment.
I am not going to ask that it go over; but if upon examination.
|it sliall’ be necessary to chamge it, I know we may have: it
| reconsidered..

Mr. FLETCHER. This pmisftu Af agreed to, weuld, except.
rulings under the se\enue laws frem the comsideration af, the
comptroller.

Mr. McEKELLAR, In, zn‘m.we the compiroller, wonld have ne
power to pass on them. It is a very important provision. I do
not' know' but' what we' had better let the amendment go over.

Mr. SMOOT. 'Mr. President, this only applies to the merits
|of the claim, ot as to its Tegality at &ll- Of course the account-
| fng officer has to pass upon évery check that is pald.

Mr. MéKELLAR. I do not know; hut I think this prmlsion
ratheér makes an exception.’ ;

Mr. SMOOT. THat Is its object. y >

Mr. WADSWORTH. The provision relates to appeal clhaims
under the administiation of the tax  law. Senator from
Tennesse¢ woultdh not imagine that such & guestion sheuld ge to
the General Accounting Office?
ehﬁk SMOOT. It merely eovers appeals o lhe merits of the

mi

My’ MeEEELEAR. 'Such matters must go to the accoun-tlng
officer now, or this amendment wemld not be necessary.

Mr. WADSWORTH: I suppose the provisien is designed
to clarify the matter, in order to make it plain that sueh’
cases shall not g to him, 'Let the Senator merely read the
paragraph through. He does net, T assume, wunt the general
accounting to' pasg upén the merfts o‘l' a claim for re-
fund under the tax law?

Mr. SMOOT. In the ‘act of T02T ft was left out, and a
question arose later as to- why it was left out. Now we are
merely putting it back. ' -

Mr, McKELLAR. Has auy question eyer arfsen between
the accounting officer and the Treasury ent?

Mr: SMOOT. «No; not as to the merits of the clalm.

Mr. WADSWORTH. Only as to the Tlegality of the pay-
ment.

Mr. McKELLAR. With the. understanding that we may
‘have a reconsideration of the amendment, If necessary, L shall
inot object.

The PRESIDING OFFICER. Without objection the amend-
ment i3 agreed to Tha- Secretary wﬂ‘l couﬁnua* the raading
off fifve DTk X

The reading of the bill' was resumed.

- The next amendment of the Committee on Flnance was,
‘under the subhead “ Limitaffon on assessments and suits by
‘the United. States, in section 1109 (), en page 247, Hne 22,
atter the words “ may be;” to strike out ' assessed at,” and to:

* asmessad, and 2 proceeding in eowrt for the colieetien
ot such tax may be m.withws.-amh-ah."'so as t&-

(B Fn ense of & ftkrorthmiulent returnﬂwiﬁ.\ Ivtent tcenﬂa
tax, of & fatlure: to fite’ a required returm, or of a wiliful atéempt’

I i’ any’ manver to defeat or evade tax, the tax may' be nssessed, and &

,proceeding in court’ for the colféction o!' su-h tu mx be bqgu'
‘without assesssvent, st any” thme :
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Mr. FLETCHER. Mr. President, I think that amendment
ought to go over, in accordance with the action on other similar
amendments. .

Mr. SMOOT. This is merely an amendment involving a
clerical change corresponding to the amendment which we
made in section 278a and section 311a. I am told that those
amendments were passed over ; so this also ought to go over.

My, FLETCHER. They were passed over, and this amend-
ment raises the same question that is involved in those amend-
menty.

Mr, SMOOT, It raises the same question exactly.

The PRESIDING OFFICER. The amendment will be passed
over. ;

Mr. FLETCHER. I am inclined to think that there ough
to be stricken out from this language, and the langunage also
on the previous pages where the question was involved, the
words “of a failure to file a required return.” In the case of
fraud or any fraudulent attempt or intention on the part of any
taxpayer, I have no objection to the Government proceeding im-
mediately and without any notice, but for mere failure to file
a return I think it would be extending the provision a little too
far. At any rate, we had better let it go over, and, perhaps, we
can offer an amendment to it later.

The PRESIDING OFFICER. The amendment has gone over.
- The reading of the bill was resumed.

The next amendment of the Committee on Finance was in
sgection 1109, at the top of page 248, to strike out “(ec)
‘Where the assessment of the tax I8 made within the period
prescribed in subdivisgions (a) and (b) such tax may be
collected at any time by distraint or by a proceeding
in court, but nothing in this subdivision shall be construed
as preventing the beginning, without assessment, of a pro-
ceeding In court for the collection of the tax, before the ex-
piration of the period provided in subdivision (a) for the be-
ginning of such proceeding,” and in lieu thereof to insert:

{c) Where the assessment of the tax ls made within the period pre-
gcribed in subdivisions (a) and (b) such tax may be collected by dis-
traint or by a proceeding in court, begun within six years after
the assessment of the tax. Nothing in this act shall be construed as
preventing the beginning, without assessment, of a proceeding in
court for the colléction of the tax at any time before the explration of
the period provided in subdivigion (a) for the beginning of such pro-
ceding.

Mr. FLETCHER. That amendment ought to go over.

The PRESIDING OFFICER. The amendment will be passed
over, :

Mr. SMOOT. I call the attention of the Senator from Florida
to the fact that this iIs exactly the same amendment that we
agreed to at a point earlier in the bill, and there was no objec-
tion made to that amendment,

Mr. McKELLAR. The Senator refers to both subsections
(e) and (d)?

Mr. SMOOT. Yes; I refer to both of them.

Mr. FLETCHER. Very well.

The PRESIDING OFFICER. The question is on agreeing to
the amendment reported by the committee.

The amendment was agreed to,

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, in
sectior® 1109, on page 248, after line 16, to strike out “(d) This
section shall not (1) authorize the assessment of a tax or the
beginning of a proceeding in court for the collection of a tax if
at the time of the enactment of this act such assessment or pro-
ceeding was barred by the period of limitation then in existence,
or (2) affect any assessment made, or proceeding in court
begun, before the enactment of this act,” and in lieu thereof
insert :

_(d) This section shall not (1) authorize the assessment of a tax
or the collection thereof by distraint or by a proceeding in court if
at the time of the enactment of this act such assessment, distraint, or
proceeding was barred by the period of limitation then in existence,
or (2) affect any assessment made, or distraint or proceeding in court
begun, before the enactment of this act.

Mr. FLETCHER. I wish to reserve that amendment, bécause
the junior Senator from Georgia [Mr. Geosae] is now absent.

Mr. SMOOT. The Senator from Georgla made the reservation
on a previous amendment which Is exactly similar.

Mr, FLETCHER. The Senator from Georgia also called my
attention to the amendment on page 248 and suggested that it
ought to go over. I have no objection, however, to agreeing to
it, with the understanding that if he desires to reopen the
question he shall have the privilege of doing so.

Mr. SMOOT. The Senator shall have that privilege.

‘upon judieial proceedings.

The PRESIDING OFFICER. Without objection, the amend-
ment is agreed to.

The reading of the bill was resumed. '

The next amendment of the Committee on Finance was, under
the subhead * Limitation on prosecutions by the United States,”
in section 1110 (a), on page 249, line 10; after the word “is,”
to strike out *reenacted without change” and to insert
“amertded to read,” so as to read:

LIMITATION ON PROSECUTIONS BY THE UNITED STATES

Bec. 1110, (a) The act entitled “An act to limit the time within
which prosecutions may be instituted against persons charged with vio-
lating internal-revenue laws,” approved July 5, 1884, is amended to
read as follows: i '

The amendment was agreed to, 3

The next amendment was, in section 1110 (2), on page 249,
line 16, after the word “ offénse,” to insert a colon and the fol-
lowing proviso: :

Provided, That for offenses involving the defrauding or attempting to
defrand the United States or any agency thereof, whether by conspiracy
or not, and in any manner, the period of limitation shall be eix years,
but this proviso shall not apply to acts, offenses, or transactions which
were barred by law at the time of the enactment of the revenue act
of 1924:

The amendment was agreed to.

The next amendment was, in section 1112, on page 251, line
15, before the word * All” to insert “(a)”; and in line 23,
after the word *“or,” to strike out *sum,”” and to insert
“gum,"” go as to read:

Sec, 3228, (a) All claims for the refunding or crediting of any in-
ternal-revenue tax alleged to have been erronously or illegally assessed
or collected, or of any penalty alleged to have been collected without
authority, or of any sum alleged to have been excessive or in any man-
ner wrongfully collected must, except as provided in section 281 of
the revenue act of 1924, be pregented to the Commissioner of Internal
Revenue within four years next after the payment of such tax, penalty,
or sum, 2

Mr. McKELLAR. That amendment relates to refunds. I
ask that all the provisions affecting refunds may go over.

Mr. SMOOT. Does the Senator mean the entire section?

Mr. McKELLAR. I mean all the provisions relating to
refunds on pages 250, 251, and 252, down to line 17 on that

page.
The PRESIDING OFFICER. That portion of the bill will
be passed over, ;

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, un-
der the subhead * Limitations upon suits and proceedings by
the taxpayer,” in section 1115; on page 253, line 20, after the
word “repealed,” to insert “and any claim for credit or re-
fund of taxes imposed by the revenue act of 1916, the revenue
act of 1917, the revenue act of 1918, the revenue act of 1921,
or any such act as amended, heretofore denied in whole or in
part because of the proyisions of such section may be reopened
and decided without reference to its provisions,” go as to make
the section read:

8EC. 1115, Section 3225 of the Revised Statutes, as amended, is re-
pealed and any claim for credit or refund of- taxes imposed by the
revenue act of 1916, the revenue act of 1917, the revenue act of 1918,
the revenue act of 1021, or any such act as amended, heretofore denied
in whole or in part because of the provisions of such section may
be reopened and decided without reference to ita provisions.

The PRESIDING OFFICER. The Chair will ask whether
the Senator from Tennessee also desires the amendment just
stated to go over? [

Mr. MCKELLAR. I ask that all amendments under the
heading " Refunds " may go over.

Mr. SMOOT. The amendment just stated is a limitation
There is not anything in
amendment to which the Senator can object, I think, because
it is-designed to secure greater elarity; that is all there is to It.

Mr. KING. May I inquire whether the provision in respect
to the creation of a board of tax appeals has gone over?

Mr, SMOOT. That has gone over. i

Mr. KING. I have been compelled to be with the conferees
on the immigration bill all morning, and I have not been able
to follow the bill.

- Mr. McKELLAR. I sghould like to have the
stated go over, and I would also like—

Mr. SMOOT. Does the Senator mean the amendment on
page 2537 U ! 3

Mr. McKELLAR. No; not the limitation; I have no objec-
tion to that at all; but I should like to have the amendment

amendment last
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on .page 262, that provides for the payment of Interest on
retunds. to go over.

The PRESIDING OFFICER. Without objection the amend—
ment at the bottom of page 253 is agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was,
under the subhead * Pena.lties," on page 254, after line T, to
strike out:

SEc, 1017. (a) Any person required under this act to pay, or to
collect, account for, and pay over, any tax, or required by law or
regulations made under authority thereof to make a return, keep any
records, or supply any information, for the purposes of the computa-
tion, assessment, or collectlon of any euch tax, who willfully refuses
to pay, collect, or truthfully account for and pay over, any such tax,
make such return, keep such records, or qupp‘ly such information, at
fhe time or times required by law or regulations, or who willfully
attempts in any manner to evade such tax, shall, In addition to other
penalties provided by law, be gullty of a misdemeanor and be fined
not more than $10,000 or imprisoned for not more than one year, or
both, together with the costs of prosecution,

"And in lleu thereof to insert:

BEc, 1117. (a) -Any person required under this act or regulations
made under authority thereof to keep any records or supply any in-
formation, for the purposes of the computation, assessment, or col-
lection of any tax imposed by this act, who fails to keep such records
or supply such Information at the time or times required by law
or regulations, shall, in addition to other penaities provided by law,
be subject to a penalty of not more than $1,000.

Mr. FLETCHER. Mr, President, will this section 1117 (a)
penalize a business man, for instance, who fails to keep proper
books of account and data of that sort? It seems to me the
penalties are very drastic except where there has been a fall-
ure to keep the records with deliberate intent to defraud the
Government. A small storekeeper, for instance, does not want
to employ a regular bookkeeper to keep a full set of double-
entry books. There is a question in my miud as to whether
this provision would apply to him.

Mr. BMOOT. Not at all, and I will say to the Senator that
we have adopted the existing law in this instance. The ex-
perience of the department is such that they think it is abso-
lutely necessary to continue the existing law without any
change. It does not apply to a case like that to which the
Senator has referred.

Mr. OVERMAN. Why does it not?

Mr. FLETCHER. It is rather broad. It says:

Any person required under this act or regulations made under
authority thereof to keep any records or supply any information, for
the purposes of putation, a t, or collection of any tax im-
posed by this act, who fails to keep such records or supply such in-
formation at the time or times reguired by law or regulations, shall,
in addition to other penalties provided by law, be subject to a penalty
of not more than $1,000,

Mr. SMOOT. Suppose we did not have this provision in the
bill, and the taxpayer should say, when requested to furnish
certain information by the department, that he did not have it
and did not keep any books, and he should put up that as a
defense, There is no rule or regulation in this matter; but we
certainly have to have in the law some way to enforce the pro-
curement of the infermation that is asked for by the Govern-
ment. It has always been done in the past under the existing
law. The provision has got to be reasonably administered; we
understand that.

Mr. FLETCHER. I can see how the Government ought to
be protected so far as possible; but at the same time the lan-
guage is very broad. It says:

Who faifls to ®* * * gupply such information at the time or
times required by law.

The information might possibly not be av ailahle. or it might
be impossible to supply the particular kind of information re-
quired without any purpose at all to defraud.

Mr. SMOOT. Then it would not apply. I have not heard
anybody complain of the provision of the existing law in this
respect.

Mr. FLETCHER. I have no complalnt about it, but I am
struck with the idea of what might occur under it.

Mr. WADSWORTH, The word “ wiltfully” appears to be
left out of the amendment. , ;

Mr. SMOOT. That is the House provialon?

Mr. WADSWORTH. I understand that, but in the -amend-
ment the word * willfully " is not included.

Mr. SMOOT. It is not in the present law.

Mr, WADSWORTH. May I ask the Senator from Utah
which is the present law and which is the House provision?

Mr. SMOOT. The language of the present law begins in sec-
tion 1117a, as amended by the Senate committee and reported to
the Senate. -

Mr, WADSWORTH, That is the present law?

Mr. SMOOT. . Yes; that is the present law.

Mr, WADSWORTH. What was the object of the Senate com-
mittee in striking out the House provision?

Mr. SMOOT. They thought the existing law was better than
the House provision, more clear and more direct.

Mr. WADSWORTH. The significant difference which I gee,
and which at first blush led me to prefer the House language,
is the fact, for example, that in line 13, page 254, we find this
language:

Who willfully refuses to pay, collect, or truthfully account for and
pay over, * * * ([keep such records, or supply such Information—

- Who * willfully " refures to keep such records and supply
such information, and so forth.

In the committee amendment, which the Senator says is a
ml ol ra:lnn of the existing statute, the word * willfully” is -
eft out.

Mr. SMOOT. If the word “ willfully ” was put in theére, then
the Government would not have any remedy whatever, urnless
1t could be proven that it was willfully done. There would be
no penalty at all.

Mr. GERRY. Mr. President, will the Senator from Utah
allow me to interrupt him?

Mr. SMOOT. I yield.

Mr. GERRY. I agree with the Senator from New York as
10 his contention with regard to the use of the word * willfully,”
but does not the word “willfully ” in line 9 cover the construc-
tion of the remainder of the paragraph?

Mr. WADSWORTH. 1In line 9, of which page?

Mr. SMOOT, On page 255, where it reads:

Who willfully fails to pay such tax,
Mr., GERRY. It reads:
Who willfully fails to pay such tax,

Mr. WADSWORTH. No. What I am referring to is sub-
division (a) of section 1117. It may be the present law, but
that does not make it right.

" Mr. FLETCHER. I wish to offer an amendment to the
amendment,

Mr. WADSWORTH. Just a moment. Under subdivision
(a), any person who fails to keep such records or supply such
information at the time or times required by law or regulations
is subjec¢t to a penalty, in addition to other penaltles provided
by law, of not more than $1,000.

Mr. GERRY. 1 misunderstood the paragraph to which the
Senator was referring. I think he is right with regard to the
first paragraph.

Mr, WADSWORTH. I want to know why in that case the
word “ willfully " should neot be used.

Mr. SMOOT. If the word *“ willfully” is wesed there is no
penalty, and we can not get the information.

Mr, WADSWORTH. 1 think that is scarcely a fair state-
ment, Mr. President.

g‘lMli SMOOT. I will add, then, in case they did not want to
ve it.

Mr. WADSWORTH. It is entirely within the powers of
the department to notify the prospective taxpayer, after an
examination of his records and books, that they do not dis-
close all the information desired. Therefore they may direct
him to furnish additional records, or to keep in the future
better records; and then, if he wilfully refuses to comply, he
should be subject to a penalty. As the language is now drawn,
however, an innocent failure, as I read it, to have his records
and books kept in the way presecribed by the regulations of
the department may subject him to a penalty as high as $1,000,

Mr, SMOOT. Provided he did not make a return; that is

true. :
Mr. WADSWORTH.
making a return.
Mr. FLETOHER. If the taxpayer fails to furnish informa-
tion required by any regulation the department might make,
of which the taxpayer might have no kuowledge at all, he
is subject to this penalty.
. Mr. SMOOT. I have not heard of anybody in the United
States complaining of it, and it has been the law since we
put this heavy taxation into force.
Mr. WADSWORTH. If that is the ease, why did the House
change it? The House inserted the word * willfully,” and the
Senate committee has stricken it out. There must have been

I see nothing in that paragraph about
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some| reason for it,and I want!to know! the redson; find’ the

signifieant change m- dmerence 1l the abaem:e nf ‘the wnrd-

“ willfully.”

Mr, FLBTCHER. It seems t6 me ‘that it {s entirely snre_

for the Government to insert the word * willfully ” on llne 1
after the word:*“who,” so that it will read: |\

Any person required tmder this act * ¢ * 5 keep any records
or supply any information '*' * * who willfully fails to keep such
records or supply such information at the time or times required
by law— " :

And so forth.

‘If tha Government proyes t.hat the pe.rsnn was required by
law or regulation fo keep such records or to furnlsh such in-
formation, and he does not do it, the Government has a prima
facie cage. If he is able to show that he did not know of the
regulation complalned 'of, that he has not willfully failed to com-
ply with it, that he has not done it to evade any tax at all,
but that he simply failed to givé the information because he aid
not know it was required of him under any regulations izsned
by the departmentt it seems to me that ought to be a good 'de-

- fense, and he ought 'to be relleved of any pemalty’ or punish-
ment,

~As this amendment {s op notv; and I think it is in'order at
this time, I move to amend the amendment in line 1, page 255,
after the word * who," by inserting the word ‘willfully.”

Mr. SMOOT. Mr. President, if the Senator objeets only to
the omisgion of the word in econnection with the keeping of the
records—and that is all that he could possibly objeet to—why
not strike out in line 23 the words “ to keep any records or"
B8O th!t it will then read:

Any person required under this act or regulations made under au-
thority thercof to supply any information for the purposes of the com-
putation, assessment, or collection of any tax imposed by this, act—

. And so forth.

If the Senator does nat thlnk we onght to say that the tax-
payer shall keep records, strike out the records and Iet it apply
only to the furnishing of information.

Mr. FLETCHER. I have no objection to the law applying
both to the records and to the information, provided the man
is not violating the law knowingly. -

Mr. 'GERRY. Mr. Prestdent, I think the same ohjection
which applies to the failure to use the word “ willfully,” in con-

nection with the keeping of records, applies also to supplying.

information. The real question there is the gnestion of intent.
That is what the Senator from New York [Mr. WanswosTH]
and the Senator from Florida [Mr. Frrroagrs] are driving at;
and I do mot think that the department should be able to penal-
'ize a citlzen or an individual because he has falled to com-
ply with certain regulations or has failed to give certain infor-
‘mation that they have desired. It may be that unintentionally
he has not amswered certhin communications, and in that case
a perfectly innocent individual would be subject to,a rather
heavy penalty. I see no reason why the word * willfully”
should not be inserted, so that the burden of proof may be on
the Government to show that there was an improper motive in
withholding the information.

Mr. SMOOT. Mr. President, rather than have  the word

“willfully " inserted in parasraph (a), section 1117, I wonld
rather sfrike out the whole patagrapl.

.The PRESIDING OFFICER. The Senator from Florida
offers an amendment, which will be stated by the Secretary.

The Reaving Crerx. On page 255, line 1, after the word

“who,” it is proposed to Insert the word “ willfully,” so that it
will read:
who willfolly falls to keep such records—

And go forth.
My, SMOOT. Then th.ere will be two paragraphs on the

lsubjeet. We had Detter strike out (a) entirely, because the |
: There is no need of |

'word' *wilifully ” is In para (b),
‘having both eof them in the if we are golng to have the
;word “ willfully ” in both, because if that word is used, para-
graph (b) covers the whole thing.

Mr. FLETCHER. No; one covers furnishing information
and keeping records and the other covers failure to pay.

Mr. BMOOT. ' One covers information, and if we take out
,the records they' both cover information. The bill says spe-
Ic.!ﬂcnuy, in paragraph (b):

'I‘rho willtully fails to pay such tax, make such return, keep such |

records, or supply such information,

If Senators want to use the word “ w'illrully." then it wmld
ibe better to ntﬂkh aut psrag'ruph (a) entimlr ez

R 23

Mr. OVERMAN." Let.
us strike it out,
My, 8MOOT. ' 'The only nse for it Was that théy aid not want

1'@0 not sé¢ any sé for 1f, anyhow,

'to use the word * wlllfully there Tﬁe‘y wd.n‘l:ed the’ Infor-
‘mation.

Mr, OVERRMAN. The matter is cdi-ered i the next gection,

“Mr, 8MOOT. ' Rather thian have any controversy abont 1t, I
ask that paragraph (a) of section 1117 be rejected. -

Mr, FLETCHER. I have noobjection to that. 104

My, KING.. Mr. President, I am not gure that the. m.otion
Just made by the senior Senator from. Utah [Mr. Sateor) ought:
to be agreed to.. It is unfortunate, but nevertheless it ig troe
that mwany larga corporations and some individuals of large
means have concealed their assets and their profits. Their sys-
tem of bookkeeping has been go misleading that their books have
not reflected the true earnings or profits or assets of such cor-
porations and such individuals. . We must remember that a tax
bill guch as this is has fo deal not only with the henest tax-
payer but, with the dishonest taxpayer; neot. only, with those
who willingly place before the Goyernment officials all of their

assets and all of their business transactions, so far as they re-

late to taxation, but with those who deliberately and intention-
ally conceal their business activities for the purpese of evading
an honest tax.

It is a matter of common knowledga that large mrpuratim:s
in the United States have avoided taxation. They have done it
by failing to keep proper books—books that would refleet the
true condition of their business transactions and the profits
which have been made., Their books likewise in some instances
have claimed credits for obsolescence, for depletion, for depreci-
ation In value of property, that were not fair or honest. There-
fore, there should be a' provision that will provide for the keep-
ing of records that will enable the Gévernment to determine
Just what the taxes ought to be, and there ought to be & pen-
alty for those who willfully refuse to keep the proper hooks in '
order that the Govarnment may ascertatn wlmt an honest and
fair tax would be, :

If paragraply (a) eovers that point, as I thlnk it does, if-
the word * willfully " is added, tlren obviously that is proper;’
and to strike it out, nnless there is another provision that wounld
cover the same thought, would be highly improper. ‘I think it
is better to retain it,' accepting the amendment offéred by the
Senator from Florida, and that would meet the objection which
he has, #and that would pat it beyond the peradventure of a
doubt as to the intent of the legislature, and would make 1t less -
possible for the dishonest taxpayer to avold the payment of hls
taxes or evade the keeping of records required by law: | ||

The PRESIDING OFFICER. The question is on the amend—
ment proposed by the Senator from Florida [Mr. FLETCHER] to
the amendment of the committee,

Mr., SMOOT. Mr. President, will the Senator withhold that
amendment? 1 think palagxaph () ought to go out entirely.

My, FLETCHER, Mr, President, the Senator from Utah [Mr.
Kixag]| rather thought this paragraph ought to stay in because
he was in doubt about its being covered by other provisions of
the law. T was just golng to reply to that and eall hig attention
to'paragraph (b), which does seem to cover the matter as’ far !
as any willful violation is concerned.

Mr, SMOOT, It covers the same thing.

Mr. FLETCHER. ' So that i case paragreaph (b) ia s.greed to,
there would be really no occasion for paragraph (a) at all. '

With reference to'the observation made by the Senator from
Utah {Mr. King] that paragraph (b) takes care of any williful

 fallure to keep records or furnish information, I think that- is

the case; and therefore I see no reason why we should not
disagree to the Senate amendment as to paragraph (a), and then
proceed with paragraph (b).

Mr. SMOOT. That was my motion. i

The PRESIDING OFFICER, Does the Senator from Florida
withdraw his amendment?

Mr. FLETCHER. I withdraw the amendment.

The PRESIDING OFFICER. The question, then, ls upon
agreeing to the committee amendment, paragraph (s) '

The amendment was rejected.

Mr. SMOOT. - Now, of course, the lettering of the mbsaquent
paragraphs should be changed.

The reading of the bill was resumed. o

The next amendment of the Committee on Finance was, on
page 255, line b, following the words reported by the emnmjttea .
and rejected. to insert: /

{a) Any person required under this aect to pay any tax, or requ!ted
by law or regulations miade under atithority thereof to muke | a return,
keep ‘nmy records, or supply any informmtion, fof the purposes of the
mmputatilm, nﬂsessment, or coﬂeeﬁmr or nny tax lmpmd 'br t}ds nct.
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who wilifully fafls to pay such tax, make such return, keep such
records, or supply such information, at the time or times required by
law or regulations, shall, in addition to other penalties provided by
law, be guilty of a misdemeanor and, upon conviction thereof, be fined
not more than $10,000, or imprisoned for not more than one year,
or hoth, together with the costa of prosecution.

(b) Any person required under this act to collect, account for and
pay over any tax lmposed by this act, who willfully fails to collect
or truthfully account for and pay over such tax, and any person
who willfully attempts in any manner to evade or defeat any tax
imposed by this act or the payment thereof, shall, In addition to other
penalties provided by law, be guilty of a felony and, npon conviction
thereof, be fined not more than $10,000, or imprisoned for not more
than five years, or both, together with the costs of prosecution,

(c) Any person who willfully (1) aids or assists in the preparation
or presentation of a false or fraudulent return, afidavit, claim, or docu-
ment, authorized or required by the internal revenue laws, or (2)
procures, counsels, or advises the preparation or presentation of such
return, afidavit, claim, or document; shall (whether or not such falsity
or fraud is with the knowledge or consent of the person authorized
or required to present such return, afidavit, claim, or document) be
guilty of a felony and, upon conviction thereof, be fined not more
than $10,000, or imprisoned for not more than five years, or both,
together with the costs of prosecution.

The amendment was agreed to.

The next amendment was, on page 256, line 15, before the
word “Any " to strike out “(b)"” and to insert “(d)”; in the
same line, after the word “ willfully,” to strike out " refuses"
and to insert “fails"; and in line 17, after “ VIL" to strike
out *and VIII” and to inmsert * VIII and IX, or willfully at-
‘tempts in any manner to evade or defeat any such tax or the
payment thereof,” ; so as to read:

(d) Any person who willfully fails to pay, collect, or truthfully
account for and pay over amy tax imposed by Titles IV, V, VI, VII,
VIII, and IX, or willfully attempts in any manner to evade or defeat
any such tax or the payment thereof, shall, in addition to other pen-
altles provided by law, be liable to a penalty of the amount of the
tax eyaded, or not paid, collected, or accounted for and paid over, to
be assessed and collected in the sgme manner as taxes are assessed
and collécted. No penalty shall be assessed under this subdivision for
any offense for which a penalty may be assessed under authority of
section 3176 of the Revised Statutes as amended, or for any offense
for which a penalty has been recovered under section 3256 of the
Rtevized Btatutes.

The amendment was agreed to.

The next amendment was, on page 257, line 4, to clmnge the
number of the paragraph from *(e)" o “(e) 4

The amendment was agreed to.

The next amendment was, under the subhead “Interest on
refunds and credits,” in section 1119, on page 262, line 12,
after the words “ rate of," to strike out “5 per cent” and to
insert ** 6 per cent,” s0 as to read:

Bre. 1119, Upon the allowance of a credit or refund of any internal-
revenue tax erroneously or illegally assessed or collected, or of any
peoalty collected without authority, or of any sum which was excessive
or in any manner wrongfully collected, interest shall be allowed and
paid on the amount of such eredit or refund at the rate of 6 per cent
per annum from the date such tax, penalty, or eum was paid to the
date of the allowance of the refund, or In case of a credit, to the due
date of the amount against which the credit is taken, but if the
amount against which the credit is taken is an additional assessmeut.
then to the date of the assessment of the amount. The term *“addl-
tional assessment ” as used in this section means a further amment
for a tax of the same character previously paid in part.

Mr. SMOOT. The Senator from Tennessee was compelled
to leave the Chamber, and he asked that this amendment be
passed over when reached.

The PRESIDING OFFICER. The amendment will be pasged
over,

The next amendment was, under the subhead “ Payment of
and receipts for taxes,” in section 1121 (b), on page 263, line
22, after the words “ of any,” to strike out “tax (other than
stamp tax)” and to insert * income tax,” so as to read:

(b) Every collector to whom any payment of any income tax is made
ghall upon request give to the person making such payment a full
written or printed receipt, stating the amount paid and the particular
account for which such payment was made; and whenever any debtor
pays taxes on account of payments made or te be made by him to
separate creditors the collector shall, if requested by such debtor, glve
& separate recelpt for the tax pald on account of each creditor in such
form that the debtor can convenlently produce such receipts separately
to his geveral creditors in satisfaction of their respective demands up

to the amounts stated In the recelpts; and such receipt shall be suffi-
clent evidence In favor of such debtor to justify him in withholding
from his nmext payment to his creditor the amount therein stated; but
the creditor may, upon glving to his debtor & full written receipt
acknowledging the payment to him of any sum actually paid and accept-
ing the amount of tax paid as aforesaid (specifying the same) as a
further satisfaction of the debt to that amount, require the surrender
to him of such collector’s receipt.

The amendment was agreed to.

The next amendment was, under the subhead * Method of
collecting tax,"” in section 1122, on page 264, at the end of line
26, to strike out “or VII” and to insert * VII, or VIIL” and on
page 265, line 7, after the word “ Title,” to strike out “ VIIL"
and insert * IX,” so as to make the section read:

8m¢. 1122, Whether or not the method of colleeting any tax im-
posed by Titley IV, V, VI, VII, or VIII is specifically provided therein,
any such tax may, under regulations prescribed by the commissioner,
with the approval of the Secretary, be collected by stamp, coupon,
serlal-numbered ticket, or such other reasonable device or method as
may be necessary or helpful in gecuring a complete and prompt collecs
tion of the tax. All administrative and penalty provisions of Title IX,
in so far as applicable, shall apply to the collection of any tax which
the commissioner determines or prescribes shall be collected in such
manner.

The amendment was agreed to.
The next amendment was, on page 272, after line 2, to insert:
ENFORCEMENT OF TAX LIENS

Sec, 1180, Section 3207 of the Revised Statutes is amended to read
as follows :

" Smc. 8207. (a) In any case where there has been a rcfusal or
neglect to pay any tax, and it has become necessary to seize and sell
real estate to satisfy the same, the Commissioner of Internal Revenue
may direct a bill in chancery to be filed, in a district court of the
United States, to enforce the lien of the United States for tax upon
any real estate, or to subject any real estate owned by the delinguent,

‘or in which he has any right, title, or interest, to the payment of such

tax. All persons having liens upon or claiming any interest in the real
estate sought to be subjected as aforesaid, shall be made parties to such
Froceedings and be brought into court as provided In other suita in
chancery therein, And the sald court shall, at the term next after the
parties have heen duly notified of -the proceedings, unless otherwise
ordered by the ecourt, proceed to adjudicate all matters involved
therein, and finally determine the merits of all claims to and liens upon
the real estate in question, and in all cases where a claim or interest
of the Unifed Btates thereln is established shall decree a sale of such
real estate, by the proper officer of the court, and a distribution of the
proceeds of such sale according to the findings of the court in respect
to the interests of the parties and of the United States,

*(b) Any person having a lien upon or any interest in such real
estate, notice of which has been duly filed of record in the jurisdiction
in which the real estate is located prior to the filing of notice of the
lien of the United States as provided by section 3186 of the Revised
Btatutes as amended, or any person purchasing the real estate at &
sale to satisfy such prior lien or interest, may make written request to
the Commissioner of Internal Revenue to direct the filing of a bill in
chancery as provided in subdivision (a), and if the commissloner fails
to direct the filing of such bill within six months after receipt of such
written request, such person or purchaser may, after giving notlce to
the commissioner, file a petition in the district court of e United
States for the district in which the real estate is located, praying
leave to file a bill for a final determination of all claims to or liens
upon the real estate in question. After a full hearing in open court
the district court may, in Its discretion, enter an order granting leave
to file such bill, in which the United States and all persons having
Hens upon or claiming any interest in the real estate shall be made
parties. Service on the United States shall be had in the manner pro-
vided by sections § and 6 of the act of March 8, 1887, entitled *An
act to provide for the bringing of suits against the Government of the
United States.! Upon the filing of such bill the district court shall
proceed to adjudicate the matters involved therein in the same manner
as In the case of bills filed under subdivision (a) of this section. For
the purpose of such adjudication the assessment of the tax upon which
the lien of the United States is based shall be conclusively presumed
to be wvalid, and all costs of the proceedings on the petition and the bill
shall be borne by the person filing the hill,"”

Mr. KING. Mr. President, I see in the Chamber the attorney
who has been so valuable in the preparation of the bill, and T
ask the chairman of the Committee on Finance to what extent
this amendment modifies the existing law, and, if it was deemed
necessary to modify the existing law, why did not the House
take up that matter?

Mr, SMOOT, Paragraph (a) of section 3207 is existing law,
word for word. Paragraph (b) is new, Paragraph (b) Is found
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necessary in” order to protect the Government interests. ' In!

other words, if there is a prior lien upon property held by any
‘individual, and that lien is foreclosed and the property sold
Just for the amount of money the prior obligation amounts to,
to-day the Government has no way of going into a distriet eourt
and intervening, and if the property is more valuable than the
amounnt of the obligation held by the private party under pam-
graph (b), the Government will get some relief.

Mr. KING. That was my understanding; but I was wonderu

why the House did not take the matter up.

r. SMOOT. I do not know why the House did not put itin.
I can not say why, but the experience of the department, has
shown that it is absolutely necessary to protect the intemsts
of the Government.

Mr. KING.
hxd no recollection ns' to 'whether the miatter fvas presented
concerning' the attitude of the Housé as to this matter. I
assume, then, that it was not considered in'the House, and that
there ‘will be no sntngunlsm by tlhie House committee to this
amendm

The PREBIDING OFFICER (Mr, Wircias i the’ ‘chair),
The question 18 oftagreeing to the amepdment of the committee,

The amendment was agreéd to. 3

The hext imendment was, on page 274, 1itle 11, after the word
# Pitle,” to strike out “ XI" and inse:t o XII ” 80 as to make
the heading l‘ead. [ A Al

"Pitle ‘X¥T—Geheral provisions. ‘*,‘?‘_’g.‘!u_ e *‘.ifﬁ'—" po

The amendment was agreed to.

The ‘next amendment was, under the subheéad “Repedls,” in
pection 1200 (a), on page 274, line 22, after * Messages™),” to
strike out “ except subdivision (d)y of section 500, effective on
thstoex-pirgt!on of 80 days atte'r the enactment of this act." 80
as to read:

Title V (called “ Tax on tal@-sraph and ‘telephone messasu y.

Mr, SMOOT. Let that amendment go over.

Mr. KING. I was about to suggest to the attormey that he
examine the bill carefully to see that a saving provision is at-
tached, so that any rights the Government has will not be lost
by the repealing ﬂdon.lnmatrndthemhnotnsuﬂi—
clently saving pmvilion found in the bill. .

Mr. SMOOT. Paragraph (b), on page 275, llne24, takes care
of the very matter to which the Senator has referred.

Mr. KING. It does as to a part of it, but I am not sure that
it does as to all. -

The PRESIDING OFFICER. The amendment at the bottom
of page 274 will be passed over.

The next amendment was, in section 1200 (a), on page 275,
line 8, after the word * Bectlcms," to strike out the nmumerals
“9800," so as to read:

Bections 901, 902, 908‘ and 904 of Title IX (h-etnr ce-mtn exclse
taxes).

The amendment was. asreed to.

The next amendment was, in section 1200 (a]. on page 275,
line 10, after the word * Section,” to insert “ 900 of Title IX
‘(being certain excise taxe.s) and section,” S0 as to read: ;

. Heetlon 900 of Title IX (being certain excise taxes) and soction 903
of Title IX (being the tax on jewelry and similar articles), effective om
ﬁ!uﬂnﬂounﬁﬂdmaﬂuﬂoumnorthhm :

Mr. KING. T make the same ‘suggestion to counsel in regard
to this paragraph—that he examine the protectiyve provisions
to see that any rights which the government has will not be
lost by the repealing clauses of the act,

Mr. OVERMAN. That should be dope in  the commlttea
rather than by making suj s here to counsel.

Mr, SMOOT, I am sure that it will be attended fo very care-

'I.'h.e amendment was agreed to.
in;;lrl: next amendment was, on puxe 276, after Une 22, to

LEGISLATIVE DRAPTING SERVICE

'SEe, 1201, Section 1303 of the revenue act of 1918 s nmended by
afdding at the end thereof & new subdivislon to read as follows:

“(d) After this subdivislon takes effect the legislative drafting serv-

ice shall be known as the office of the legislative conmsel, ‘and the two

draftsoren shall be known as legislative enunsel.’ The positions of legls-

lative eounsel shall be allocated from time to time by the President of
the Henate and the Speaker of the House of Represemtatives, jointly; to
the approprinte grade in the compensation schedules of section 18 of
the classification act of 1923. The rate of compensation of each of the

two legislative coumsel shall be fixed from  time td time, withiu’ the |

limits of such grade, by the Presideut of 'the Senste and the Epeaker of

I recall the ‘discussion in our committee, but T

the House of Bepregentatives, respectively.. The inereased compensa-
tion provided for in this subdivision shall, when fixed, be in lieu of the
salary specified in subdivision (a). The legislative counsel shall have
the same privilege of free transmission of official nrall matter as other
officers of the United States Government,”

Mr. OVERMAN,. Why is this provision for a drafting service
ineluded in a tax bill? ' It ought to be provided for in a sepa-
rate statute, passed regularly by the Congress, fixing the gal-
aries and ‘making appropriations instead of inclnding it in a
tax bill. "I ean not understand why such a provmlon for
dramng gervice 1s put into the pending bill.

Mr. SMOOT. The creation of the drafting service was pro-
vided for in the revenue act of 1918, and that'is the reason
why we' have ‘covered it in this bill. - If it had not been pro-
vided for in the act of 1918, we would not have undertaken to
inciude it here. "'

- Mr. OVERMAN. "I sugzest to the Benator that he prepare a
bill and that ‘we pa#s it, providing 'for this service, instead of

iding for'it in a I‘.nx bill. Let ns get a law on’ the subject
establlslllng this service,

Mr.' SMOOT. ‘I suggest’ to the' Senafor that we Tet this
provislon g0 to conference, and see what can be done.

Mr. "OVERMAN, ' Tt is ‘all very ‘indefinite, Thé Speaker
of the House and the President of the Senate can’ appotnt

.anyone they choose, and fix the salaries. .. |

«Mr. (SMOQT. - 1f the Senator will notice, on, page 23'? It is
pruvlded ‘that their eompensation ghall fall under the classifi-
¢ation aet of 11022, They are to be paid just the same as they
wonld be paid under that act. They will get the salary,
provided in whatever bracket of the classifieation they fall,
under, and they swill not get.any more,; If they tall wuhin'
a certain rate of pay, they ought to get it. )

Mr, OVERMAN. I understand that the Senator is wllling
to. let it go to conference, and let the conferees of the Senate
and the House take up the question. I make the suggestion
that it is all irregular to provide in the pending bill for this
drafting service. There ought to be something definite. The
way It is, 1t is very indefinite.

Mr. SMOOT. It would not have been undertaken if It
had not been originally provided for in the act of 1918,

Mg, FLETCHER. It is an amendment of an exlsting
statute?

Mr. SMOOT. Certainly.

CHIID LABOR, CONSTITUTIONAL AMENDMENRT

Mr. PITTMAN. Mr. President, the senior Senator from
Arkansas [Mr. Rosinsos] is unavoidably abgent at the present
time, and it has come to my attention that an article appeared
in the Washington Herald this morning which purports fo
contain a telegramy addressed by the senior Senator from
Tlinois [Mr, McCorMick] to Mrs. Maud Wood Park, president
of the League of Women Voters. The telegram is lnaocuratz.
and does a serious injustice to the. Benator from Arkansas.
I desire that the article be read from the desk.

The  PRESIDING OFFICER. Is there objection? The
Chair hears none, and the Secretary will read.

The reading clerk read as follows:

Si¥s MixoriTY DELAYS ACTION ON CHmp Lapor—G. O. P,' SENATH
Leabmgr Wined WoMEN VOTERS DEMOCRATS BEFUSE TO AGRER ON
DaTe—RivALS DENY CHAROR—DRCLARS THEY Anm IN FAVOR OF
Lmraunou 0 ProtEcT JUVENILE WOREERS IN UNiTED BTATES

4 ., By Universal Service),
Bepublienn and Demoeratic Senators hw reached aanother impasse

aver the child Inabor amendment. .

Leaders of cach party accuse the other of umlng delay im that
legislation,
! % 'BRINGS ISEUR UP
Senator McCormick, of Illinois, yesterday brought the issue to the
fore by a telegram he sent to Mrs Maud Wood Park, president of the

League of Women Voters, in convention at Buffalo, charging that Sena-

tor Hominson, of Arkansas, the minority leader, refused to agree to a

date on which to vote on tl:e chfld labor amendment. The telegram

reads : |
“ The child labor amendment is to be taken up in the House to-
day. "As you know I Have sponsored the child Tabor amendment
in the Senate for the permanent council for the prevenmtion of
Child Labor. At my request, Hemator Lopam, in behalf of the Re-
publican majorify, has asked consent that & date be fixed when we
may vote on the child labor amcndment. Benator RoOBINSON, in
behalf of the Democratle minority, has refused that request. In
my judgment it is' unnecessary to selicit the support of any Repub-
liean Bepator for the amendment, but you will have a heavy task
in inducing many of the Democratic Benators to ' n.'rae even to

1,/ permit & vote on the:child labor amendment. || .,
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Mr. PITTMAN. Mr. Presldent, not only is the statement
of the Sengter from IHnois incorreet as to the facts—and it is
strange that he should have made that mistake, ds he was pres-
a1t in 'the ‘Chamber at the tinve the oceurrence took place—hut
he has gone fivthér and made 4 statement that is a misrepre-
sentation of ‘the 'Sendtor from Arkansds '[Mr, RopinsonN] with
regird to the attitu@e of ‘the Demeécrats on 'this side of the
Chamber, 1 think possibly the best dnswer to the telegram of
the' Renator from Ifiinois is to read from the CUNGRESSIONAL
Recob off April 23, at page 9035, exaetly whit took place:

My, Longe. Mr. President, will the Bena.tar rrnm Al.aba.ma. yleld to
me. for a moment?

AMr, USpERwWoop. T yleld to the Senator from Massachusetts.

Mr. Lopge, 1 simply desire to submit a reguest for unanimous con-
eent. I ask unanimous comsent that Senate Joint Resclution 1, the
child 'labor, constitutional amendment, so called, be taken up on the
concluslon of the consideration of Senate Resolution 211, about which
the Senate made a unantmm-eonmt agreement yesterday. I ask the
senlor Senator from Arkansas [Mr. B.onlksolﬂ if there will be any
objmthn to, entering il:lta such an agmpent?

‘Mr. RoBINSON, Personally I would have no objectlon to such an
aprangement, but I suggest to the, Senator from Mussachuseits, at the
ingtance of Senators abont me, that perhaps the arvangement had Dest
be defeired for the presapt until seme consultation may Le had.

Mr, Lopge. Vcn well ; 1 shall not press it at this time, but will take
it up later. .1 thank lhq Senator from Ala-bn.ma..

Mr. WarreN. Mr. President, I wish to say in connecﬂon with the
requests for unanimnuu consent to farm out time the future that we
aré getting far ‘afield. So fut'ds I am concertied, T ghall consider it my
duty to object to such proposals unfil we can gct further alm:g in the
matter of dispesing of Wppropyiation bills thit lare piling wp dne on 'the
other, with no oppertunity fot Benutors in’'charge of those bills to get
the floot, becatse with thatvera of immigration, ‘the betus, knd so forth,
the' floor Is occtipied o1l Yie fime, dnd it ‘wonld seem 'now 'to 'be proposed
to ‘redich $uto fhe fitture end dispose of ‘the time next week and the
week after that I shall object to that kind 'of a 'proetddre, |

If there was any intimation whatever that ‘there was to be
an objection to the unanimous-consent request, the Recorp dis-
closes that ‘the ‘disfinguished ‘Semater from Wyoming [Mr:
Wirdnw], c¢hairman’of the Gummutee ‘on Appmpr-latlons, was
the Senator ‘who wotild obfect.

As a matter of fact, it was evident, knowing the pesition of
the Senator from Arhnm in the past and at present on the
child labor amendment, that he had ne intention of objeecting:
¥t was perfectly evidemt to the Senator from Illineis that the
Senator from Arkamsas has always beemia strong advocate of
that ametrdment, 'and is mow & strong advecate of it. He
knows that mearly every Senator onithis side of the Chamber
has spolken @&nd: voted ‘for a similar jeint iresolution te anumd
the Constitution in the past and is im favor of it mow.

The ‘HBenator from ‘Filinels anderstood that -and he nlso un-
derstood, ns well as did the Semutor from Massachusetts [Mw
Y.onee}, that when the' matter was being brought up without
any conference between the {wo leaders, the leader on the Re-
publican side and the leader on the Democratic side, the Ses
ators on the ‘minority side were not in' a position te agree to
any partieslar date 'to take mp that resolution or any -other
rosolotion, There was pending at that very meomjent important
legislation in this body and, as the Senator from Wyoming [Mr.
WarreN ] sald, there were appropriation bills 'piling up en top
g; each other ﬂmt fhnd a prlor rigllt to congideration by the

nate,

Yet the Eennwr trom IRinolis attempted 'to' create the im-
pression in the inds of this large body of influential women in
the ecountry that 'the Benator from Avkansas objected to' tle
unanimous consent and that in that action he represented the
minority in ‘eppogition to thé resohition. There is no founda-
tion for that whatever, as @isclosed by the colloquy which I
have just read from the CoNeressioNAT RBCORD.

It was unfair to'the Senator from Arkansas. | It was uhfair
to the Demoeratie minority. As a matter of fact it was unfatr
to the Senator from Wyoming.' 'The Senator from Wyoming 'is
not opposed to its consideration, and yet he stated right at that
time that he does not intend to ‘stand for the re ot
farming out 'the time in the future until the appropriation bills
are disposed of. ' He must have tmnderstood, as'the Senator from
Massachusetts understood, "that "it 'was' a ‘matter upon ‘whicly
they should confer with regm-d to' time.

By reason of the fact that the Senator from Arkansas is
absent from the Senate and has been absent sinee day before
yesterday, I have taken this occasion to place in the Recomp
the telegram of the Senator from' INinels and ‘to read frem the
Recorp eéxactly what took place in the ‘Senate that day.

Mr. McOORMICK. Mr. President, wunhappily I was not
present dering the first part of the remarks of the Senator

from Nevada. If I have done the Senator from Arkansas any
injustice I greafly regret it. Among the Senators on his own
side he has no warmer admirer or gredter friend than I am.
The faets presently will demonstrate where the opposition to
the amendment 1lies. 'The debate upon the subject during the
last Congress, as the Senator from Nevada will recall, showed
that the greater part of the opposition was on the other side
of the Chamber. ' I hazard the conjecture that when tlie leader
of the majority agnin asks for unanimous consent to fix a day
for ‘debate and a vote upon the proposed constitutional amend-
ment, if there be any objection' itwi!lnotheonthis side of the
©hamber.

Mr. PITTMAN. That is far afield of the question as to what
miy happen. I-was discussing the Renator's telegrany, of which
he has knowledge, and T read from the Recoxp which contra-
dicts it What may happen in the fature I do ‘not know nor
does the Senater from IHinois. There is one thing eertain, that
Senators on ‘both sides of the Chamber have shown by their
votes and by their speeches that they are: overwhelmi,ngly in
favor of 'a ¢hildlabor resolution,

It 'wonld appesr Trom the ‘Senator's telegram that if one
Senntor ohjeéted to'a unomimons-consent request to take up the
resolution, it was desd.  As'n mnt‘h!r of fact this body may at
any time by motien take ‘up '‘Bny measare pending on' the
calendar, 1f the Senator from TIinols, who was gitting here
and whose tdlezrim states that he pMmpbed ‘the Senator from
Mlugsachusetts' 'to agk 'for 'the uwmarimous -comsent, had been
anxiony ‘thet the joint resvlution be taken up at the tihe the
unaninions consent request was made for that purpose, he could
have made it a special order 'by presenting a motion to that
effect. “'He conld have faken' ft up on a motion fmmediately be-
fore the 'pending lewisiation wes taken wp. There are enongh
vores here, #s' he knows, to ‘edrry suéh & motion. ' 'Yet he sat
in hid seat while the eolloqty was going ot which T have reid,
and remained silent. He did not rise to protest. He dld not
rise to make’ (he speéeh he hag just now ‘made. 'Fe madle no
métion ' to 'muke the joint resobution a 'special order. 'He ninde
1o motion ‘t take it ap, But 'he Tan to' 'the telegraph’ offies to
send the ‘telegram which Tiis’ fust been réad, whick' is'‘not an ‘ae
curte ‘statement of the position taken 'In the Setmte by the
Henator from Arkinsas '[My. Rosrsson] 'or the position that
he has taken fn the past ‘with regard to 'the resolution.

I am gldd that'the Senator from Tllinois has stated that' he ‘is
8 fylend 'of the Senator from Arkansas and that ‘he Tikes him
ol ‘adinires Him. ~'Tf anythidg thit he has'said can bé coh-
gldered s gn apology for his action toward the 'Senator from
Arlndns T'think '1t wmﬂd' be a 'good &% betiveen firiends,

“Mr. McCORMICK. "'T think'T wag not In the ‘Chamber at the
time the Senator from Massachusetts made the request. But
be thrt as it may, the Setator will ‘recall from our expérience
B ¢he Yast debite that ever though & mijority 'of the Senators,
and even though tm#-trﬂi-ﬂs of 'the Senatorg dre in favor of such
ati’ dihendment, a “discnision of the kubjedt may be so greatly
pro!t;nged ﬂmt ne actlon nmybe had wpon the proposed amend-
IﬂEﬁ

31* ﬂufémso'v "Mr. President, T am a Htfle 'surprised 't
th distinguished Benstor froi Ylilnois [Mr, McCorMICK] send-
Ink''this telegram under ‘the elrcumstanves ‘and then refusing
to" tinke apology, not to ‘the distimguished Senator from Ar-
kinsas [Mr. Roprysos], ‘the leader ‘on 'this side of the aisle,
but to the minority over liere. The ‘impression wlich the Send
ator sonught to credte in''the minds of these good worhen, ‘who
happen now to ke voters, was ‘that the minority was opposed
to any 'congideration of the child- Iabor amendment and should
he héld aceountilile therefor.

Mr. McCORMICK. Is the Sendtor from Mlaslﬁmpi going to
vdte for the amendment?

UMr, FIARRISON. ' T am gbing to vote for the ameéndment,

Mr. McCORMIOK. T am delighted,

Mr. HARRISON. 'The Senator presames that I am not going
to vote for it, when he knows that T did vote for it before, as
did practically every Senator on this side of the Chamber. In-
deed, it was o mmanimous that no request was 'made for a
record vote. *Child-labor legislittion has never been d partisgn
matter. T hopé it never will he'a partlsan ‘matter, hecause if
there is #ily one question on which we ought to join hands
it 'is to protect the hedlth and lives of little children in the fac-
tories and workshops of the country.”

‘But here I8 'the ‘paper from which the distingnisiied Senator
from Neévada [Mr. Preraan] read, and the headlines ‘say :

Minorvity de)a,va actlen on ‘ehild. labor.
'That is the impresdion’ that'is ereated by the telegram that
was sent owt by the Senator from Yiinois. That was the fm-

Ereasion he' sought to be cregted, 'although he says now that
ewusbam;mttehmmsommphecyafthemme,
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when the record clearly shows, as the Senator has been in-
formed, that the objection was going to come from the Senator
from Wyoming [Mr. WARREN].

Mr. McCORMICK. If the Senator will permit me to inter-
rupt him for a moment, the test will come within the next week
when the leader of the majority will renew his request for
unanimous consent,

Mr., HARRISON. Mr. President, as read from the Recorp
by the Senator from Nevada, the Senator from Arkansas said
that only temporarily would he object. I do not think he even
went that far. He said he would not object, being personally
in favor of taking up the proposition, but that some Senators
around him did not want it to be taken up at that time,

‘Why, Mr. President? Not because they were against the
child labor amendment birt because they are anxious to pass at
the earliest possible moment, after due consideration, the pend-

ing bill, which means so much to the taxpayers of America..

It means not only a reduction in taxes, whether the Mellon
plan, so called, be adopted or the Simmons plan be adopted, but
it means a reduction of the taxes in the future. Embodied in
this bill is a provision, which I daresay wlill be voted for by
every Member of the Senate as it was voted for by every mem-
ber of the Finance Committee, proposing to give 25 per cent
reduction on the taxes for this year. So the Senator from
Arkansas and other Senators on this side of the Chamber,
whether the Senator from Illinois shall agree to it or not,
believe in removing the burdens of taxation from the Amerlcan
people just as quickly as possible and to as great an extent as
possible; yet the Senator from Illinols tries to create the im-
pression that the minority in this Chamber are fighting the
child labor amendment. Why, sirs, at the best, if the child
Iabor amendment is passed by the Congress it must await the
action of three-fourths of the States for ratification, There is
not the emergency or urgency attached to that that attaches to
the pending bill,

I voted against the first chlld labor bill which was proposed.
I think it was back in 1016. That bill sought to regulate chlld
labor through the commerce clause of the Constitution. I be-
lieved then that it was unconstitutional and I voted agalnst it
on that ground. Many Senators, both on the Republican side,
as I recall, and also on the Democratic side, voted as I did
for the same reason. I gay to the Senator from Illinois that at
that time the Demoecratic Party was in control of the House of
Representatives and it was proposed and championed by a
Democrat, Mr. Palmer, who was afterwards Attorney General
of the United States. If I recall correctly, in this body the
game provision seeking to protect child labor in the factories
was championed by the then Senator from Ohio, Mr, Pomerene,
another Democrat.

There has never been any partisan politics with respeect to
this. matter, and I know there will not be, After the Supreme
Court of the United States decided the first law which was
passed to be uncomstitutional-—the matter is not fresh in my
mind, and I have not had the opportunity fo go hack and look
up the record—I think it was the junior Senator from Wis-
congin [Mr. Lexroor], who was then a Member of the House of
Representatives, who pressed the measure to tax goods that
were made by child labor. I voted for that proposition because
I believed it to be constitutional, However, I was wrong about
it. The Supreme Court of the United States afterwards held
the act to be unconstitutional.

8o when the proposition comes before the Senate, as I hope
it will before we adjourn, 1 shall vote for the amendment to
the Constitution protecting child labor. I am afraid, however,
that we shall never get such a bill considered if the Senator
from Illinois and those on the other side of the aisle have their
way, because T see from the papers that the President is con-
stantly having conferences with you touching on adjournment,
anit you are promising him to adjourn Congress by the 1st of
June, so that you may go forth to your convention and
-nominate a candidate who will be defeated in November,
[Laughter.]

What Congress ought to do is to stay here and transact
the people’s business just as speedily as-possible. I may say
that Congress ghould not adjourn and will not be permitted
to adjourn if this legislation, that is so important to the
American taxpayers and which must be passed before June
80 if relief is given, is still pending. We ought to dispose of
this bill first, as I say, consider it and expedite it as much
as possible and let it become a law, Then in due time before
we adjourn we sghould take up the resolution proposing a
constitutional amendment and pass it in this body. Senators
on the other side of the Chamber have plenty of votes to do if.
I know when the leadership on the other side makes up Its
mind to put a proposition through here, if they have a little
help from our side of the Chamber, it always goes through;

at least, when they have a meritorious measure, They never
fail to do so, except on some ship-subsidy proposal or some-
thing of that kind. -

Mr, McCORMICK. Whenever we have the help of the
Senator from Mississippi our measures go through. i

Mr. HARRISON. I thank the Senator. So much for that.
I hope my distinguished friend from Illinois will not try to
play politics with the women of the country and send out
telegrams from here stating alleged facts, when he admits
they are mere prophecies and those prophecies based on no
facts.

Mr. McCORMICEK. Mr. President, I have been reading the
Recorp of April 23, or at least so much of it as I have been able
to look over durlng the brief moments of the remarks of the
Senator from Mississippi. When I discussed the matter with
the Senator from Massachusetts, if I remember rightly, and
when I discussed it with the Senator from Utah, I proposed
that unanimous consent should be given in such terms that
when the revenue act passed the Senate the first business
thereafter taken up would be the so-called child labor amend-
ment, and that a definite time should be fixed by unanimous
congent for a vote on that amendment.

The Senator from Arkansas [Mr. RosiNson], the leader of
the minority, will be absent for a week, as he told me on yester-
day. An opportunity will be afforded next week to secure a
unanimous consent agreement for the consideration and a vote
on the child labor amendment when the pending tax bill shall
have been disposed of.

JEFFERSON DAY BANQUET BPEECH BRY GOVERNOR RITCHIE, OF MARY-
LAND

Mr, BRUCE. Mr, President, I should like to have printed in
the ReEcorp a speech by Gov. Albert (. Ritchle, of Maryland, at
the Jefferson day banguet of the National Democratic Club,
Hotel Commodore, New York City, on April 12, on the subject
of State rights. The speech has attracted considerable atten-
tion throughout the country.

There being no objection, the speech was ordered {o be
printed in the Recorp, as follows:

SPEECH OF GoveaxorR ALBERT C. RITCHIE, OF MARYLAND, AT THE JEF-
FERSON DAY BaNQUET OF THRE NATIONAL DrMmocraTic CLuB, HOTEL
CoMMopoRE, NEW YoORK CiTy, SATURDAY, APRIL 12, 1024,

The American people are at the threshold of a great struggle. It
is not a struggle of the ambitions of men, although we will witness
that in the months between now and November. It ls vastly greater
than that, because the fortunes of man are small in the face of
principles. which are fundamental and which are in peril

It is not a struggle to help maintain the peace of the world, although
we fought to secure it. It 48 mot a struggle to help rehabilitate
Europe, although until that Is done the markets of the world will
not open agaln for our surplus supplies.

In both of these things, doubtless, we have n duty to fulfill; but
we . can mnot fulfill it, we can not present ourselves to the world
as capable of fulfilllng it, until here at home we once more bow
to American ideals and to the enduring truth of American dnstitu-
tions.

To keep our American ideals, to preserve our American institutions,
that is the struggle; for without these, no high purpose, either at
home or abroad, ever has been or ever can be accomplished by this
country.

It is the struggle, not of indtvidnalx. but of the States. It ls thé
struggle of the HStates, not because they need attaln new adminis-
trative activities, nor add to their functions of government; but
beeause they are fast losing rights which are fundamental and without
which our form of government can not endure. It is the struggle
of the States to keep what of those rights they still haye, and to
get back, if they can, those they have lost.

For a long time the people of the States retained their rights
pretty well.  For a long time we believed that that nation 1s gov-
erned best which is governed least, For a long time we of a country
of 110,000,000 people, reflecting differing conditions and opinions
eyerywhere throughout a vast area of 3,000 miles from gea to sea,
believed that national unity and natlonal harmony were only possible
so long as the Nation kept within the limits of its domain and left
the States free within the limits of theirs;

We scarcely realize now that the twelfth amendment to the Federal
Constitution was adopted in 1804, and that from then until 1918
not another amendment to our organic law was adopted save only
the three which followed the Civil War,

There was a period- of more than a century, and it was the perlod
which witnessed the growth and development of our country Into the
greatest nation of the world.

We grew from 13 States to 48 States. Forelgn possesslons were
added to our domain, The sallboat was superseded by the ocean
liner. The stagecoach became the trangcontinental rallway, Morse
gave us the telegraph, Bell the telephone, and the Wrights were just
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completing thelr conquest, of the air. In, bnsivess, in mimntm.
in medicine, in science, and,inventive gemius we became, unsurpasseds

Yet, with the single, exceptlon. of, writing into, the Constitution,tha
three political mendm‘mts which. reflected. the issues ssttled on, the
battleflelds of the Clyll,War, we aid it all. Jwithopt.one change in. our.
Constitution as it existed in 1804 —over, a_century before,

But the sceda of oentrallzauon had, heen. planted, and, they grew.
by what they fed on.. It was not difficulfy

Thirty-six States can impose thelr will In constitutional questions
on the other 12. And not the people of those Btates, mind’ you,
but' jost- a- majority of the legislatures in each of' those States;
and” you bave a majority of the legislatures- in each of 86" States
if'you can get the vote ¢f 2/316° members.

Think what that means! Twenty-three hundred men or women out
of 110,000,000 people can write into the Constitution of the land
any: amendment that they choose to. ratify; with no appeal to the
peoplé: from their aetion. And, witlh exceptions so: rare that they are
congpicuous, those 2,300 representatives are Harnssed by the:threats:
and the blandishments of organized minorities omtil their: will and
their scnse of right erumple and. fall, helpless. to, the ground.

I£ I.had my way, there is one comstitutional smendment. which should
be adepted, and nene other sbeuld be: considercd ortil that beeame
part of our organie law. It is an, amendment which would provide
that no further amendments to the Constitution shall be made unless

each: State is given the right to' a refcrendum to the people upon the |

action of'its legislature in ratifying any proposed mmendment,

The Constitution is the form of:government: which:the people of this
couniry, adepted for themselves, The pepple ought! to- be! permitied
to. change, it as, they please., Bat: the: people: ought not. tor be made
to live under any amendment to that government unless. they them-
welves ) haves the opportunity of; saying: whether they, want: it or whether
1hg; de not.

But it isinot se written yet. ' And so.it has come to pass that laws
bave: heen. enacted  and- eomstifutional amendments: have been adopted

which one; by ene are: eating: into the very heart of the American’
Natiom, beciinse they: are-breaking down tlie sovereigntyl of ' the Ameri- |

ean State and substitnting: for: that satred thing anm incompetent,
extravagant, un-American control radiating from Washington, |

This: is resulting in a- Federalt inv of: tite: pocketlovks of: the
taxpayers througle the maintenamee .of an emermeus and growing overs
head  oft Federal: bureanss and commissions,, ofy whieli: some are: not
needed | at adl; while: others: shwuld: be- eurtailedy, and stilli others: do
work: and speard ! meney: for : parpeses: which: sheuld: be tuwrned: baclk to
the States,. because: they: beleng: to thereadm. of State government: and
the Btate:can: handle thems better: than. the: Natiem cap.

I' hawe not: in- mind the sobject! of” prohibitlon as: the principal |

example. It ls aniexnmple, of course, costing $38,000008 a year to
enforge and.then falling; but it s enly, oxne expumple ameong. many,

Yet on that: great subjeet I plead only: for:-the right of the people of! ||
eich Statey. so- long: as. they  do- net hurt . their: neighbors. or: injure |
society, to: determine: their; own cenduct aml mede of living- for them.,
selves.

Speaking for the Stnte of Maryland—and I have no: right to speak:
fur any, other—I only say that our people: believe:that, we bave the
right, which has never been accorded us, namely, the right to our day.
in, court when.ns free Americans. at the polls, we may decide. for omr-
selves. whether we want. this restriction on.our Mberties, ox- whether
we: do.-not, : ;

But that;is only, one instance of what I mean,,

In 1886 the Department of, Agricultyre was.created, with an appro-
priation of $1,134,000. This year the apprvopriation for State nid. is,
§83,000,0004

In 1917 the Buresw of: Publie: Roads was created with an approprias
tion, to be divided among the Btates, of £4,850,000. This year it isi
$75,000:008, and $100,000,000- 1& asked for) next year.

In 1912 'the Children’s Hurean: was: establishied with; ap appropriation
of: $25,000.  In 1028 it was receiving  $1,240,000¢

The Foederal Tradé Commission. beganin 1914 with £75,000, Now it
iz eosting approximately $1,000,000. ok

Fedéraliaid for -maternity ang child hyglene, begnn In 1821, amounts
to §1,240,000.

The Sterling-Towner bill, now before Congress and' which would
create, & department of education, carrfes an approprintion of $100,-

These are by no means all, but they will suffice.

I am not here to. question the worthiness of any of these purposes,
but 1 am here to say that every one of them receiving Federal ald
belongs to the States and can be accomplished; better and more effl-
cléntly by the States without any Federal aid at all,

They, can, be accomplished by the States just as cheaply, too,, for
thie money which the Federal Govérnment distributes back ameug, the
States it first collects from the people of each State and then deducts
the enormons  cost of It own bureauns and’'commigsions before paying
anything back at all.

L deplore the, centmllxa.ﬂon of. these vast millions in. Wuhin'.'tn:u
T deplore the Handling of these great gums, and the momentous deci-
slons affecting vitally the people of the States, by an army of Govern-
ment clerks. and subordimate employees:

‘Only a few deysago I protested to the: Sénste F’Inuma Committee—
successfully, T am. gind ' to- say——against’ & proposed’ section’ of the
revenue bill of ' 1924 which by - ihdirection would heve tuxed the tax-
| exempt securities of the States ofithe country to the: extent, It has been
| estimated, of: about $35,000,000 ; and. I understand. that this section
was,drafted by a subordinate in, Secretary Mellon's office who, did. not
realize the effect of. what he was: dolng.

I deplore, the supervision and. control which all. this Tederal, aid
givea the Federal Gavernment: over. matters. which, coneern the States
alone,

I deplore. the . everlasting, annnyan.ca of. Federal: ingpectors ami, in-
vestigators, often, irresponsible. and incompetent,, pryinz into business
which ought to be private and into affairs.which ought to be;personal,
and exercising supervision and demanding reports and aundits of almost
every conceivable kind.. .

Do you realize what it all costs? In, the great State of New York the
people are reqnired to pay: the Federal Government; six times, as.much
per capita in taxes as, theip own. State government. taxes them. Im
' Mlichigan, the. people pay: the. Government, five times;.as much In,
Maryland and.in Kansag, four times as. much. And so it goes.

I want. to see an end of it all,

In Marylang agricnlture furnishes employment to more. than, ‘hnlt:
our, people., We, believe in fostering it in. every way, but I, had ratben
seée it done throngh our own. farmersin . our own way, and raise our
own money for, it, imstead: of comtributimg to. the Federal pool.and:
leaving tribufe there for, the Federal oyerhead. before we get anything
back at all.

It is so,with our roads, with; the health ot our, people, with. ma.tamltr.
and child hyglene, and the reat:  Let,us haye am end: to. bureaucratic:
-control over all these things and leave.the States:free: to fulfill these,
great agt_ivlties'_in thialr own way and according to their own needs.

Above all, do not let us permit- this thing te go any-furthee: -If what
| has been done can not, be undéne—and I believe it can—at least let
|us stop ‘the mext move which is contemplated and retain for the States
| the right to educate our own boys and our own girls, uncontrolled and’
untrammeléd' by Federal' inftuences.

This, as I'see it, 1s the  Hour’'s call. Many a battle has our party
fought since the day of the great mamniwhose memory we honor to-night,
| When victory has come. to us;it. has never. been, through, appeals  to
| section or to class., It has been.tbrough adberence tor the great truths.
for which he stood.

Let us,cling to them new., Let us rise above a mere play to this
| scetion op to that, to-this group or.to, that..

'\ Let us belleve that tife American people, no matter to what ml’tl
thcy belong, are essentially, honest ; that,the best in every party wanta
'to see the farmer prosper, and !kbor prosper, and business. progper ; aad
realize that at last a priociple is at stake and that our high reseive
should” be to restore to the peoplé of the sovereign States the right:te.
decide as they will questions which concern them alone.

MESSAGE FEOM THE Hot_rsn——m. JOINT: RESOLUTION. BIGNED

A message from the House of Representatives, by Mr. Halti~
gan, one of its clerks, announced that the Speaker of the House
had signed the joint resolution. (HL J. Res..163) autherizing
the Secretary of War to loan certain. tents, cots, and. chairs,
to the executive committee of the United Confederate Veterans
for use at tlie thirty-fourth annual renoion. to. be held. at
Memphis, Tenn., in June, 1924, and it was. thereupen. signed
by the President pro tempore.

REPORT OF WORLD WAR FOREIGN DEBT COMMISSION (H. DOC. KO. 248)

The PRESIDENT pro ore. laid before the Senate the:
following message ftom the President of the United States;
which was. read, referred to the Committee on Finance, and
ordered to/be printed:

To the @ongress of the United States:.

Tiam submitting herewith:for your consideration the report of
the World War Foreign Debt Commission, dated April' 25,
1924, together with a copy of the agreement referred to therein,
providing for the setflement of the indebtedness of the Kingdom
of Hungary to the United. States. of Amerlea. The agreement
has been execnted on. April 25, 1924, with my, approval, subject.
to the approval of Congress, pursuant to the antherity conferred
by act of Congress approved Febrnary 9, 1922 as amended. by
the act of Congress approved, February 28, 1923,

I recommend the approval and authorization of this agree-
ment.

P Wi Hovss, April 25, 1024

[Nore.—Report accompanied similar message to the House of
Representatives.]

CArvin Coorpem
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REPORT ON INTERNATIONAL EIIPOSITI:DN_ AT RIO DE JANEIRO IN 1922
(S. DOC. NO, 08)

The PRESIDENT hro tempore laid before the Senate the
following message from the President of the United States,
which was read, and, with the accompanying paper, referred to
the Committee on Foreign Relations and ordered to be printed:
To the Congress of the United States:

I transmit herewith a report by the Secretary of State, for-
warding, in conformity with section 9 of the joint resolution
approved November 2, 1921, providing for participation by the
United States in the international exposition which was held
in Rio de Janeiro in 1922-23, the departmental reports called
for by sections b, 6, and T of the joint resolution.

While not required by the resolution, the Secretary of State
submits also, merely for the information of Congress, the re-

~ port of the commissioner general to the exposition in two forms,
namely :

1. The report in five volumes containing illustrations; and

2. The report in two volumes without illustrations.

The attention of Congress is invited to the request of the
Secretary of State that Congress will not, by any legislation,
require that the expense of printing and binding of this report
in either form should be cliarged to the appropriation or allot-
ment of appropriation for the printing and binding of the
Department of State for the current fiscal year, notwithstand-
ing the provisions of Public Resolution No. 13 of March 30, 1906,

It will be observed that the Secretary of State states that
there is an approximate balance of $200,000 in the appropria-
tion of $1,000,000 provided in the deficiency act approved
December 15, 1921, for the expenses of taking part in the Rio
de Janeiro Exposition, against which balance it would be per-
fectly proper for Congress, should it so desire, to order the
printing and binding of the report to be charged.

CALvIN CoOLIDGE,

Tae WHITE HousEg, April 25, 192).

Accompaniments: Report of the Secretary of State, with
accompaniments,

[Note.—Report of the commissioner general accompanied
a similar message to the House of Representatives.]

TAX REDUCTION

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 6T15) to reduce and equalize
taxation, to provide revenue, and for other p :

The reading of the bill was resumed. The next amendment of
the Committee on Finance was, on page 277, after line 186,
to insert: i

GOYEENMENT ACTUARY

Sec. 1202. The ealary of the Government actuary, so long as the
pogltion is held by the present incumbent, shall be at the rate of
§7,600, a year,

The amendment was agreed to.
The next amendment was, on page 277, after line 20, to strike
out:
TRAVELING EXPENSES

Bec, 1101, Al officers and empioyees of the Burenu of Internal Reye-
nue, in addition to their compensation, shall recelve their necessary
traveling expenses and actual expenses incurred for subsistence while
traveling on duty and away from their designated stations, in an amount
not to exceed $7 per day. |

The amendment was agreed to.

The next amendment was, on page 278, line 12, after the word
“Title," to strike out “ XII” and to insert “ XIIL,"” so as to
make the heading read:

Title XIIT.—Reduction of income tax payable in 1024

The amendment was agreed to.

The next amendment was, in section 1301 (e), on page 281,
line 18, after the word * section” to strike out * 1200,” and to in-
sert * 1800,"” =0 as to read:

(c) In the case of a defleiency assessed upon a taxpayer entitled to
the benefits of subdlyvision (&) or (b) in respect of the tax for a perlod
beginning In 1922 and ending in 1922 or beginning in 1923 and ending
in 1024, the allowance provided for In subdivisions (a) and (h) shall
be made in respect of snch deficiency in a similar manner to that pro-
vided in subdlvision (f) of section 1300.

The amendment was agreed to.

The next amendment was, in section 1302, on page 282, line 3,
after the word “ section,” to strike out * 1200,” and to insert
“1300," 80 as to make the section read:

Bec. 1802, Any taxpayer who has made return of the taxes imposed by
Parts I and II of Title II of the revenue act of 1921, for a period of less
than a year and beginning and ending within the calendar year 1923,
shall be entitled to an allowance by cfedit or refund of 25 per cent of the
amount shown a8 the tax upon his return. If the correct amount of
the tax for such period is determined to be in excess of the amount
shown as the tax upon the return, the taxpayer shall be entitled to
the benefits of subdivision (f) of section 1200 of this act.

The amendment was agreed to.

The next amendment was, in section 1303, on page 282, at the
beginning of line 5, to strike out * 1201 and 1202, and to insert
“1801 and 1302,” and in line 8, after the word * section,” to
strike out “1200,” and to insert “1300,” so as to make the
section read:

SecC. 1303. The allowance provided in gections 1801 and 1802 shall,
under rules and regulations prescribed by the commissioner, with the
approval of the Becretary, be made in a similar manner to that pro-
vided in section 1300.

The amendment was agreed to.

The next amendment was, in section 1304, on page 282, line
9, after the word “ section,” to strike out * 1019, and to insert
“1119,"” so as to make the section read:

Sec. 1304, The interest provided in section 1110 of this act shall
not be allowed in respect of the mllowance provided for in this title.

The amendment was agreed to.

The PRESIDING OFFICER (Mr. Witurs in the chair).
That completes all of the committee amendments which have
not been passed over.

Mr. SMOOT. Mr. President, the first committee amendment
which was passed over is on page 19, line 7. I am going to ask
that that amendment go over to-day, becanse the Senator from
North Carolina [Mr. SimMons] is interested in the amendment.
‘Therefore I again request that the amendment go over.

The PRESIDING OFFICHR, The amendment will be passed
(wetr.d The next committee amendment passed over will be
stated.

The next amendment passed over was, on page 20, line 19,
after the word “rendered,” to strike out the following lan-
guage: “‘Harned income’ also means reasonable compensation
or allowance for personal service where income is derived from
combined personal service and capital in the prosecution by
unincorporated persons of agriculture or other business, but
not exceeding 20 per cent of the net profits of the taxpayer
from the business in connection with which his personal serv-
ices are rendered,” and in lieu thereof to insert:

In the case of a taxpayer engaged in a trade or business in which
both personal services and capital are material income-producing fuc-
tors a reasonable allowance as compensation for the personal services
actunally rendered by the taxpayer, not In excess of 20 per cent of his
share of the net profits of such trade or business, shall be considered
a8 earned income,

Mr. REED of Pennsylvania.
over.

The PRESIDING OFFICER. The amendment will go over:

Mr. SMOOT. The Senator from Pennsylvania advises me
that he is compelled to leave the Chamber and desires to dis-
cuss the question involved in the amendment, and will be
ready to-morrow to do so. 1 therefore shall not object to the

I ask that that amendment go

amendment golng over to-day.

The PRESIDING OFFICER. The amendment will again be
passed over. The next committee amendment pagsed over will
be stated.

The Reaping Cresx. The next amendment passed over was,
on page 31, after‘line 22, to strike out all down to and inecluding
line 4, on page 83, and in lieu thereof to insert the matter be-
ginning on page 83, after line 4, down to and including line 3,
on page 34,

Mr, JONES of New Mexico. I think it is generally under-
stood that that amendment shall go over until the Senator from
North Carolina [Mr. Simmoxs] returns, It raises the whole
question of individual taxes.

Mr. SMOOT. Yes; it involves the question of the normal tax.

The PRERIDING OFFICER. The amendment will be passed
over. The next committee amendment passed over will be
stated. . :

The next amendment passed over was, under the head of
“ Surtaxes,” page 34, after line 4, to strike out down to and,
including line 8, on page 38, and in lieu thereof to insert the
matter from line 9, on page 38, to and including line 16, on
page 40. :

Mr. SMOOT, That amendment also should be passed over.
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The PRESIDING OFFIOER. The amendment will be pasgsed
o;re:éd The next committee amendment passed over will be
sta

The next amendment passed over was, on page 47, line 22, to
strike out the word “ indebtedness ” and to insert * indebtedness,
except on indebtedness incurred or continued to purchase or
carry obligations or securities (other than obligations of the
United States issued after September 24, 1917, and originally
subsecribed for by the taxpayer) the interest upon which is
wholly exempt from taxation under this title,” so as to make the
clause read:

(2) All interest pald or accrued within the taxable year on indebted-
ness, except on indebtedness incurred or continued to purchase or carry
obligations or securities (other than obligations of the United States
{ssued after September 24, 1917, and originally subscribed for by the
taxpayer) the interest upon which is wholly exempt from taxzation un-
der this title,

The PRESIDING OFFICER. The question is on agreeing to
the amendment.

Mr. SMOOT. My, President, I wish the Senator from North
Carolina were present. 1 voted for this amendment in the
committee with the distinet understanding that it would be
discussed on the floor of the Senate, because I desired an ex-
pression of the Senate upon it. My opinlon is that the amend-
ment should not be agreed to, but I do not feel like asking a
vote of the Senate on the amendment without the Senator from
North Carolinn being present when the important question
which it involves is being considered.

Mr, HARRISON. Mr. President, will the Senator then allow
the amendment to go over?

Mr. SMOOT. I merely wish to make a very brief statement.
The adoption of the amendment would mean the loss of revenue
to the amount of $30,000,000 a year, but I hardly think we had
better take the amendment up in the absence of the Senator
from North Carolina. I thevefore ask that the amendment go
over.

Mr. REED of Pennsylvania, It involves the same question
as is involved in paragraph (¢) on page 52.

Mr. SMOOT. Yes. The Senator from North Carolina did
not mention this particular part of the bill, but I feel that the
amendment ought to go over. I will Bimply ahlte that it in-
volves a loss of revenue of $30,000,000.

The PRESIDING OFFICER. The amendment wlll be passed
over and also the amendment at the bottom of page 52.

The next amendment passed over was, on page 67, after line
20, to strike out “(g) Where the grantor of a trust reserves a
power of revocation which, if exercised, would revest in him
title to any part of the corpus of the trust, them the income
of such part of the trust shall be included in computing the
net income of the grantor,” and in lien thereof to insert:

() Where the grantor of a trust has, at any time durlng the tax-
able year, either alone or in conjunction with any person, the power
to revest in himself title to any part of the corpus of the trust, then
the income of such part of the trust for such taxable year shall be
included in computing the net income of the grantor.

Mr. JONES of New Mexico, Mr, President, the Senator from
North Carolina especially requested that this provision should
go over until his return.

Mr. SMOOT. I thought the Senator from North Carolina
approved of the action of the Senate Finance Committee in
this instance., It relates to the Imposition of taxes upon revo-
cable trusts. The Senator from New Mexico will note that
we amended the amendment after the first draft was submitted
to the committee, and I thought the draft as agreed to was
satisfactory to the Senator from North Carelina. )

The junior Senator from Delaware [Mr. Bavarp] called at
the committee room one morning and made certain suggestions
as to the original draft of the amendment, and I understood
at that time that at least a portion of the suggestions offered
by the Senator from Delaware were agreed to and embodied
in the present draft.

Mr. JONES of New Mexico. The memorandum which the
Senator from North Carolina left with me specifically refers
to the provision as to revocable trusts, It is also my under-
standing that we were all agreeable to that provision being in-
gerted in the bill, and it may possily have been included in this
memorandum by error.

Mr. SMOOT. 1 will say to the Senator that if that is the
case, and if the Senator from North Carolina desires the vote
by which the amendment may be agreed to reconsidered, or that
any other amendment which we may pass upon shall be recon-
gidered, I shall ask unanimous consent that that be done.
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Mr, JONES of New Mexico. Under those conditions I have
no: objection to the adoption of the amendment. Personally, I
am very much in favor of the provision in the bill.

r. SMOOT. And I am quite sure there must be a mistake,
because, if I remember correctly, the Senator from North Caro-
lina agreed to the provision. _

The PRESIDING OFFICER. The question is on agreeing
to the amendment of the committee.

The amendment was agreed to.

Mr. BAYARD. Mr. President, I desire to call the attention
of the Senator from Utah to one phase of the amendment just
agreed to. I will read it first:

‘Where the grantor of a trust has, at any time during the taxable
year, either alone or in conjunction with any pergon, the power to
revest in himself title to any part of the corpus of the trust, then the
income of such part of the trust for such taxable year shall be in-
cluded in computing the net income of the grantor.

Does not that result in this possibility? A makes a trust in
favor of B, with a power of revocation in A when he sees fit
to exercise that power. That is the primary statement in that
section. In that event the income shall be returnable as of the
income of A, the grantor of the trust, and the tax assessable
thereon ghall be paid by A.

Mr, SMOOT. Providing there is the revocable power uat~
tached to the trust,

Mr, BAYARD. I am assuming revocable power. That is
all right; but if the power is not exercised the law says that
A shall make a return, A shall pay the tax upon that income,
but the fact remains that the income itself goes to the bene-
ficiary under the terms of the trust, and he in turn must make
a return of that income, and he in turn must pay a tax upo
that income. I mean, in the parficular section to which I
refer, section (g), there is apparently no provision to avoid
the double taxing of the same fund.

Mr. SMOOT. If the Senator will turn to page 64 of the
bill, on line 18, paragraph (b), that is taken care of by the
amendment that has already been agreed to. The language is:

Ei:cept as otherwise provided in subdivisions (g) and (h)—

And (g) and (h) are the two provisions found on page 68.
The exception to which the Senator referred to just now is
made In section 219, page 64, paragraph (b).

Mr. BAYARD. T see that, and I am turning to page 64 and
subsection (b) of section 219:

Except as otherwise provided in subdivisions (g) and (h) the tax
shall be computed upon the met income of the estate or trust, and
shall be paid by the fiduciary.

Mr, SMOOT. Yes.
Mr. BAYARD. All right; but turn to paragraph (g) on page
68, and there it says that—

The income of such part of the trust for such taxable year shall
be included in computing the net income of the gramtor,

If the income of the grantor is computed, then I am as-
suming that he is golng to pay a tax upon his income as com-
puted; but in this case the fiduclary pays the tax under the
provlslon on page 64.

SMOOT. No; the fiduciary pays it except as provided
in subdlvlslons (g) and (h), and they provide for payment
by the grantor.

Mr, BAYARD. All right. 'I'hen I will take that snggestion
of the Senator and see where it leads us. In one case, under
the exception, it is paid by the ﬂducmry is it not?

Mr. SMOOT. Yes.

Mr. BAYARD. The return made under subsection (g) with
the revocable power is made by the grantor of the trust.

Mr. SMOOT. In all cases with the exceptions provided for,

Mr. BAYARD., But the return is made. It says distinctly
on page 68, subsection (g), that the grantor of the trust must
make the return if the power of revocation exists. He makes
his return for the of computing his income. Now,
assuming that it is a revocable trust and that he makes a re-
turn, the fiduciary makes a return and the beneficiary, in turn,
must make a return as the recipient of income from the trust
egtate,

II ahlnll be glad to havg it explained, If the Senator will ex-
plain it.

Mr. SMOOT. But that is only as provided in (b), and ex-
cept as otherwise provided in (g) and (h). Suppose we did
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not hdave the exception. Just read it without the amendment,
the way the' Howse passed it, and it wowld read as follows:

The tax shall be computed upom the net income of the estate  or
trust, and shall be paid by the fiduciary. The net income of the estate
or trust shall be computed in the same manner and on the same basis
as provided in section 212, except that—

Then the exceptions follow; but now we make the amend-
ment :

Except ns oiherwise provided in sabdivisiens: (g) and (h)—

And then we say how the tax shall be paid.

Mr. BAYARD. All right. I take that exception as read by
the Senator, now, and impose if upom subdivision (g), which
has been made the exception under the terms of subdivision (b).
Subdivision (g) will then stand by itself, if it be a revocabls
trust, will it not?

Mr. SMOOT. Yes; it will

Mr. BAYARD. Then subdivision (g), providing for revo-
ecable trusts, will make us meet with this gituation: That in the
ease of a revoeable trust the grantor of the trust shall meke the
return: of the ineome as of his own, but in the meantime the
beneficiary, whe receives the ineome as am actual fact, must
make & retuen.

Mr. SMOOT.
tirast.

Mr. BAYARD. You have a trust. The trastee mt}er the
terms of the trust pays the income asg directed by the terms
of the trust, does he not?

“Mr. SMOOT. Yes.

(Mr. BAYARD. Al right. The law says that if it be a re-
vocable trust the granter shall make a retwn of that income,
&nﬂ be charged aecordingly. :

Mr. SMOOT. That is right

Mr. BAYARD. Baut the general law wnich allows t.he eran-
tion of the trust under which the money is paid out says that
the money shall be paid to the beneficiary, and the money:is
patd to the beneficiary, and he in twrn must mnke a return
because he has Teceived the money,

I do not know whether I make myself clear to the Senator
or not. In other words, if the Benator pleases, it seems-to
me we bhave a double return there, with the possibility of double
taxation.

Mr. SMOOT. Let me call attention to paragraph (2) of
section. 219, on page 63, and read it Tt says: . |

There shall be allowed as an additienal ' deduction in Mﬂm
the net income of the estate or trust the amount of the income of the
aata.te or trust for 1ts taxable year which is to be distributed currently

Not at all, Mr, President, 'l:t it'is B revocable

by the fiduciary to the beneficiaries, and t]le amount of the income |

collected by a guardian of an infant which 18 to be held or distributed
as the court may direct, but the amount so alawed as,a deduetion
shall| be imeluded in computing the net imeome of (the Geneficiaries
whether distributed to them or not. Any amount allowed as a de-
duection under this paragraph shall not be allowed as a deduttion
onder pm-agrnph (3) In t.l:é.r sqme or any mw:eeding taxable year

Mr. BAYARD. Yes, Mr. Preaident.' I see that. but that
doés met apply to revoemble trusts.

My, SMOOT. This is the only thing that 'taxes it o thz
benefieiary, and (g) and (h) are exeeptions teo if, and the bﬂl
specifically states that they are exceptions.’

Mr: BAYARD. ~With all d!mrmctmtheSelm:,I thin.k
that phage of it ought te be looked into.

Mr, SMOOT, It will be, in conference.

Mr. EEINGu | Mr.: I’ruiﬂmt. I should like to alk tlu cha'ir-
man of the committee whether sufficient safeguards -are af- |
forded in this bill to reach ' trusts amd estates where there
may be an honest dispute between the granter and the graniee—
if I may use those expressions—as to who should pay the tax? [

Mr, SMOOT. Does the Senator mean outside of a Tevocabla
trust?

EING Yes; both revocable trusts apnd. other frust
estatpe.
Mr,, SMOOT, |Yes 'if is covered. in every cage, and T may say
fhatt‘there i8 very Iitf.le change from existing law in. thaf re,
spec

Mr. KING. Yes; I know that, but I have heard gomae com-
plaints made by officials of the Government that honest doubis
existed, with respect to various trusts and estates, as fo who
should pay the tax, .and neither made any return because
both doubted the obligation resting upon them to pay. Not
being in concert, ome not knowing what the other was dolng,
no 'réturn whatever was made.  Of course it would be left
then only te' the searching qualities of 'the taxihg organiza-
tion to ascertain the amount which would be paid, and who was
to pay the tax.

‘Mr: SMOOT. I agree with my enlleagua in all that he has
maid under existing law'; But the changes In existing law and
the changes in this particular section are to take care of just
the thing of which the Senator laing.

Mr., KEING. But it seems to me—and I call the chalrman's
attention to this fact—that there ought te be a little broaden-
ing of the law, so that an ebligation perhaps might be required
of both the grantor and the gramtee, bothr the person creating
the trust and the benefieiary, to' make returns in order that
tt}:e Government might be advised, ‘and to avoid escaping taxa-

on.

Mr, 8MOOT. The law specifieally says which one shall do
it The Semator from Delaware [Mr. Bavarp] has just made
the eriticiem that he theught they weould be eompelled to do
that under existing law, but I do not think so. He was object-
ing to the very thing of having both make a return.

Mr, KING. I know of a number of cases where there were
controversies between indiyiduals, the grantor or the beuneficiary
not knowing which should make the return, and neither made
it, and the result was that the Government lost the tax. Of
coorse, further searching by the department of the Government
would reveal, if they searched sufficiently diligently, that cer-
tain n_131-01;uerr.;r had escaped taxation, and a rectification would
resu

The PRESIDENT pro tempore. The Secretary will state
the next amendment, passed over.

‘The next amendment passed over was, on page 68, to strike
out lines 7 to 15, both inclugive, and in Heu thereof to insert:

{h) Where any part of the ineome of & trust may, in the discretion
of the grantor of the trust, either alone or in comjumetion with any
person, be distributed to the gramtor or be bheld or accwmulited for
future distribution te him, or where any part of the income of a 1rust
is. or may be applied to the payment of premdums upon polieies of in-
supance or the life of the grantor (except policies of insuramce jrre«
vocally payable for the purpeses and in the manner specified in para-
graph (10) of subdivision (a) of section 214), such part of the inceme
of ‘the trust shall be incloded in cemputing the net income of the
grantor. 1

"'The 'amendment was agreed to.

The next amendment passed over was, on page 69, line 10,
after the words * equal to," to strike out “ 25 and insert ** 50,”
80 as to redd:

' BVASION OF SURTAXES n‘.r INCORPORATTON

8ec. 220. (a) If any corporation, however created or organized, is
formed or availed of for the purpose of preventing the imposition of
the surfax upon ifs sharehalders ‘through the medlum of permitting
| its' galns and profits to accumulate fnstead of being divided or dis-
tributed, there shall be levied, collected, and paid for each taxable
year mpon the net income of guch corporation a tax eqgutl to 50 per
cent of the amount thereof, which shall be in addition to the tax im-
posed by section 230 ef this title and shall (except as provided in
sobdivision (d) ef this section) be: cemputed, eollected, snd paid upon
the same basiz amd in the spme manner and subject to the same pre-
visiens of law, including penalties, as that tax.

Mr. SMOOT. That 1s the section dealing with evasion of
L Mr, McEKELLAR. Mr. President, this may be agreed to for
the present. I will offer a motion to reconsider it if it is
BECeSSATLY. ;

Mo SMOOT. | If the Senator will just ask unanimeus con-
sent, I will agree to it.

/Fhe PRESIDENT pro ¢empore: The qnmﬁ.fm Is om agreaing
to the amendment. 1

-The amendment magnad to.
| The next amendmant passed over was, en page 69, }ine 16, to
strike out s

Provided, ’l‘hﬂt!talllheltnnhdaenofswhmmmﬂonm
mmowmmm;mmuatnmmu sed
upony the eorperation for the taxable year, tax the shareholders of
snch eorperation mpon thelr distributive shares in the net income af
the corporation for the taxable year in the same manner as provided in:
sgubidivislon (a) of section 218 in the cnse of members of a partnership,

Mr, McKELLAR. That will take the same course,

Mr, SMOOT. The same course.

The amendment was agreed to.

The next amendment passed over was, on page 82, line 6, to
strike out “ 124 per cent” and insert '“14 per (:ent, 80 as to
read :

i p TAX ON CORPORATIONS
Epc. 230. In lleu of the tax Imposed by section 230 of the revenie
act of 1921 there shall be levied, collected, and pald for each taxable
year upon the net income of every corporatlon a tax of 14 per cent of
the amount of the net income in excess of the credits provided. in sec-

tlons 236 and 263.
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Mr. McKELLAR. My, President, I want to ask the chair-
man of the committee a guestion. WIill not the effect of this
amendment be to relieve very large corporations, having large
amounts of watered stock frequently, from the payment of
taxes and put the taxes on business corporations having smaller
eapital, when the larger ones ought to pay it?

Mr. SMOOT. Perhaps it would be a little out of place for
me to refer ta any particular corporation in the United States,
but I want to say to the Senator who asked me the question,
in the case of the United States Steel Corporation this provi-
sion will impose an increase of over $500,000 a year in taxation;
and there is not a corporation in the United States with an
income tax of less than 6§ per cent that would not be benefited
by this amendment, taking into consideration the striking out
of the taxes upon the capital stock of corporations, Wherever
there is a corporation making more than 6§ per cent upon its
capital stock it is penalized under this amendment by being
compelled to pay more taxes to the Government of the United
States; but if they make 6§ per cent upon their capital invested,
or less, then they gain in the amount of taxes that are paid to
the Government of the United States. That is the dividing line,
G§ per cent,

Mr. JONES of New Mexico, Mr. President, I desire to make
a parliamentary inquiry.

The PRESIDENT pro tempore. The Senator will state his
inquiry.

Mr. JONES of New Mexico. If this amendment be adopted,
will that operate as an adoption of the paragraph?

The PRESIDENT pro tempore. The Chair is of the opinion
that it would not,

Mr. SMOOT. The paragraph will be open to amendment
after the amendments of the committee are disposed of.

AMr. JONIES of New Mexico. The Senator from Utah under-
stands, of course, that amendments will be offered to the para-
graph, and that a substitute for the entire paragraph will be
offered.

Mr. SMOOT. I want to say to the Senator that the Senator
from Utah will not take any advantage in any way, shape, or
form of any Senator on this floor who desires honestly to offer
an amendment to this bill or to any part of it.

Mr. JONES of New Mexico. I am sure the Senator is im-
bued with just that generous spirit, and we appreciate it. I
think I might just say one word regarding the proposed change.
I believe it is an advisable change.

The ecapital stock ‘tax s a tax which has no relation what-
ever to the ability of a corporaticn to pay. More than one-
half of the corporations of the counfry have no returnable
net income for taxation, but the capital stock tax, under exist-
ing law, must be pald whether they have any net income
or not. The eapital stock tax is really a franchise tax. Cor-
porations are organized in the various States under State
charters, and I think in all instances they now pay franchise
taxes of a greater or less extent to the various States.

This i8 a tax also which becomes actually a fixed charge
upon production, just the same as a State tax upon the property
of a corporation. The corporation tax becomes a fixed charge
and necessarily enters into the cost of production, and there-
fore is finally disseminated and borne as a consumption tax.
There is no question about that. It bears very unequally on
the corporation which is making a net income.

That corporation might just as well pay the tax as a capital-
stock tax or as a net-income tax; but for the corporation which
earns no net income to pay a eapital-stock tax is practically to
make a payment out of capital. It is a thing which I do not
believe can be justified except in such an emergency as the
World War, when we had to have the money, and we were
going to get it wherever we could get it. But now that peace
times have come, 1 think it is quite the right thing to put
whatever burden of the Government shall be borne by corpora-
tions Iin such shape that those who have the actual ability to
pay it shall bear .if, and those who have not the ability shall
not be ealled upon to pay it.

Of course, I do not want anything I have said to be taken at
all as being in favor of this form of a tax on corporations, but I
do helieve that it is the right thing to transfer the tax from
the capital-stock tax to this tax upon net income.

Mr. McKELLAR. Mr., President, just a word about this
matter. This amendment raises the corporation tax from 12}
per cent to 14 per cent. According to the Senator from Utah,
who knows, this increase of tax will bring the Government some

19,000,000 more. In other words, it ralses the taxes on the
corporations of the country to that extent.

According to my understanding of the bill, it was to be a
tax reduction bill and not a tax raising bill, and I am opposed

to raising the taxes on any class of our citizens, whether
corporate or individual. Therefore I am going to vote against
this amendment because it raises the taxes rather than lowers
them. I think business is already heavily enough taxed, and
that we should not tax it any more. I am not in favor o: an
increase in the corporation tax, and I expect to vote against it.

Mr, DIAL. Mr. President, I believe in all classes of property
bearing their share of taxation, but I think under the pro- °
visions of this bill we would be penalizing corporations. Some
people are afraid to say anything in favor of a corporation,
but I am not one of those. If we had not had people with
vision enough to organize companies and form corporations, we
would not have developed this country as we have. The
chairman of the Committee on Finance says that this amend-
ment will increase the corporate taxes some $19,000,000, As
the Senator from Tennessee [Mr, McKeLrAr] has gald, we ought
to be decreasing instead of increasing taxes.

There are two schools of thought in the United States in re-
gard to corporations. One school believes that the capital stock
of a corporation should be just as small as it possibly can be and
yet permit the corporation to do business. That is the theory
upon which we proceed in the South. We often purchase more
machinery and erect more buildings than we have eapital
enough to pay for, and_hence we go into debt. But we work
hard and economize, and we deprive the stockholders of
dividends until those enterprises can make a profit and get upon
their feet. We have trouble in raising sufficient capital to form
these corporations, to develop the resources of our country as we
would like to do. Therefore, it is the true, instead of the ex-
ception, that the stockholders forego the pleasure of dividends,
often for many years, in order that the corporation may become
stronger and may fuuction to better advantage.

1 personally know of different corporations which have paid
no dividends for five or six or seven or eight years, taking all
of their earnings to extend their plants and to find markets,
thereby making more property to be taxed, and giving employ-
ment to the people, and developing the resources of the country,
and making a market for the commodities our people have.
Mr. President, it is bad enough to have to pay a tax on your
income and a corporation tax each year, without being con-
frnnited with an increase which is absolutely uncalled for, as I
see it.

I have thought recently of trying to make a few remarks
upon the question: If one had a dollar, what would he do with
it?

Mr. KING. Pay his debts.

Mr. DIAL. That is what hé should do. I have thought
that he would take that money—of course, using the dollar as
the unit only—and he would think of forming a corporation.
He would consider that he had to pay a license fee in order to
get his corporation formed. Then he would recall that he had
to pay a town license if he were located in a town.' Then he
would have to pay his township tax, his county tax, his State
tax, his income tax to State and to the National Government,
and so on down the line.

It had occurred to me that he would indeed be an optimist in
these times if he would take the risk of putting his dollar into
enterprises with a view of trying to make any money on it,
and with a view of trying to develop his country, and with a
view of trying to give employment to people. In times past I
have undertaken such enterprises, but I must say I had more
nerve then than I have now,

If we expect people to take their earnings and combine them
into eorporations to develop this country, we ought to treat that
capital as fairly as we do other capital. A corporation is
nothing but an agegregation of individuals. We had to have
them, otherwise we would not have advanced. You and I, for
instance, Mr. President, could not build a railroad. But many
of us together ean; and we did. So people who had this vision
should not be penalized now for having invested their money
as they have.

The other school of thought obtains, as I understand it, more
in the North. That is, they capitalize the enterprises at as high
a figure as they possibly ean and sell the stock to somebody else.
In the South we have a pride in our corporations. We build
them, not with a view of selling gold bricks by way of stock to
somebody else, but for the purpose of holding the stock and
making a grand success out of the enterprise.

If you tax those southern enterprises according to the pro-
vision of this bill, it will be putting a penalty upon them. Cor-
porate property is taxed anyway. It is not necessary to tax
it every year by adding the expense of a corporate license.

These wildeat schemes of the North ought to be taxed upon
every dollar of stock they issue. Talk about a corporation not
making more than 6§ per cent! One making such a small return
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wonld be almost in bankruptey—consider deprecintion, and so
forth. 1 refer teo genuine ceorperations.

The reason why some corperations de neot make more is be-
eause they have watered thelr stoek. In the South we take a
pride in our organizations and hand them down to our posterity.

A license tax on the eapital stock is about as fair as we can
possibly get it. It would be no encouragement for an enter-
- prise to save and economize and work hard to accumulate and
te extend its plant out of the earmings of the company, if it is
to be taxed every time it does snything of that sort. I can not
see any fairer way, if we are going to license them at all, ex-
cept to put it on ecapital stock, A corporation of necessity has
t0 keep a reserve for rainy days amd for hard times, It is a
false motion to talk about paying out all of the earnings as
they make thexm. !

Mnany times they have lenn years and lose money. Sometimes
they lose money kmowingly in eorder to keep a concern geing.
I happen te know that in my little town a few years ago a
cotten mill was operated at a loss of §25,000 for 60 days. The
management knew it at the thme, but did it erder to keep the
inbor together and give employment to our people.

Mr. KING.  Mr. Presideat—-

The PRESIDENT pro tempore. Does the Senator from
North Carelina yield to the Senator frgm Utah?

Mr., DIAL. I yield.

Mr. KING. I will ask the Senator if he is not aware of the
fact that it has beén a quite general and common practice upon
the part of many of the large corporations—I shall not say of
the South, im view ef the distinction which the Senator has
made between the North and the South—to distribute a small
amount of the net earnings as dividends and to hold the residue
as undistributed or undivided profits. After concealing them
for a number of years by warious desk metheds a large stock
dividend is declared er same of the undistributed profits are
allocated to capital development and are invested as capital and
thus escape taxation. Dees the Semator think that it is quite
fair to the taxpayers of the United States to have corpora-
tions—which, by the way, are making most of the profits of our
country—thus eseape taxation? ‘Let me illustrate, and I do not
de this by way of any invidions comparison. !

| Mr. Ford has organized his tremendous business into a cor:
poration, perhaps one or more; if more than one, then I thimk
the one is & holding eompany. That corporation makes several
hundred millions of dellars annually met profit. If the profits
were distributed to Mr. Ford and the other stockholders, they
would have to pay an income tax. Profits are not distributed,
but they are put back into eapitalistic enterprises and for the
purpese of developing the industry which Mr. Ford controls, '’

An individual engaged In private business who would make
two or three Bumdred million dollars of profit would have to
pay an tax to the Government,  Mr. Ford's eorpora-
tion pays’ only the 324 per cent, or tax, lor,
under the provisioms of this bill, 14 per cent of the net profits,
and he has all the residue, which would be taxed if it were
distributed as dividends, for capital investments. Thus he de-
rives an advantage whieh is denied to those who ‘are engaged
in private enterprises or engaged in business as individuals.

It does seem to me, if the policy of the Sensator is correct,
if I interpret his position correetly, that it will invite the
formation of miore corporations for ‘the of ‘eseaping
taxation and will invite the retention in the treasuries of the
corporations of millions if not hundreds of miltions of dollars
which otherwise would be distributed as earnings and as divi-
dends to the stockhelders, and thus be subjected to the legiti-
mate system of taxation which obtains to-day and which is
embraced within the bill' now before us.

AMr. DIAL. 1 can not agree with my good friend from Utah,
however mueh I dislike to disagree with him. Often our
minds run in the same chamnels. But to take his illustration,
when a corporation is making meney and leaving it' in the
treasury and not paying it out in dividends, the steckholders
of the earporation are suffering to that extent. Now simply
because the stoekholders are deprived of getting a dividend
for a few years—an sceumulated dividend, we might call it—
I can not see any harm in paying it out to them in bhulk,

any more than I can in paying it out to them 'in driblets.

If the amount of the stock or the amount of the dividenad
is no more than a legitimate and proper profit upon the magni-
tude of the enterprise, I can see no objection to following that
plan.

Mr., JONES of New Mexico. My, Presiient, will the Senator
yield to me? Y

Mr. DIAL. With pleasure. .

Mr. JONES of New Mexico. I should like to know what
plan the Senator has for equalizing the tax as between indi-

viduals and partnerships en the one hand and corporations
on the other hand If a paripership engaged in business
desires to keep all of its met earnimgs in the business, as
many of them do, and with the very salutary purpose to which
the Benator from South Carelina has just referred, the part-
ners must pay a tax upon all those earnings just the same
as If the earnings had been taken out of the business. But
the shareholders of a corporation which does that precise
thing do not have to pay upon that portion of the earnimgs
of the corperation. I assume the Senator would net feel that
that was an equitable arrangement and I would like to inguire
whether he has in mind ‘any plan for an adjustment of that
very grave imequality.

Mr. DIAL. I do not ask for any favoritism to corporations.
I feel that they should not be put on any higher plane than
partnerghips or individuals. But as I understand the proposi-
tion, it is an extra charge on the capital stock of eorporations
The partnership pays no capital steck license at all.

Mr. McEELLAR. Mr. President——

The PRESIDENT pro tempore. Deoes the Senator from South
Carolina yield to the Senator frem Tennessea?

Mr. DIAL. With pleasure.

Mr, McKELLAR. The Senator will reeall section 22 of the
revenue aet which is to be amended by the pending bill. I
read from & provision in this bill, and I think it is exactly the
same provision that is in the present law. I read from page 69
of the bill, section 220:

If any corporation, however created or organized, s formed or
avafled of for the purpose of preventing the imposition of the surtax
upon its shareholders through the medium of permitting Hs gains and
profits to aecumulate instead of belng divided or distributed, there
ghall be levied, cellected, and pald for emch taxable wear upon the net
ineome of such eorporation 4 tax cqusl to 256 per cemt of the amount
thereof, '* & %

The fact that any curpur:tlofﬁ is & mere holding or Investment com-
pany, or that the gains or profits are permitted to accumulate beyond
the reasonabile needs of the business, shall be prima facle evidence of a
purposs to escape the surtex.

I understand from a letfer of the Secretary of the Treasury
written to me. that that section of the law has not been en-
foreed since he has been Secretary of the Treasury; that some
lawyer told him it was not any good, and he was not enforeing
it.” But if it were enforced, why weuld it not prevent the
very ftrouble which the Senator from New Mexico has just
mentioned ?

Mr. DIAL. T presume that is the very object it had.

Mr. JONES of New Mexico, Mr. President——

The PRESIDENT pro tempore. Does the Senator from South
Carelina yield to the Senator from New Mexico?

Mr. DIAL, I yield with pleasure.

Mr, JONES of New Mexico. The history of that section is
well known to all of us who have been following revenue legis-
lation. A provisiom of that sort was put into the first revenue
bill in 1917 just as we were entering the war, and some Sena-
tors may reeall that I predicted at that time that it would be,
for all practical purposes, Ineffective. ;

Senators will observe that the section only applies to cases
where the corporation is organized for the of evading.
surtaxes. The purpose of an individnal in doing anything is
always very difficult to prove, A

Mr. McKELLAR. If the Senator will permit me to interrupt
him, it is specifically- provided that— ;

The faet that * * * the gains or proflts are permitted to ac-
cumulate beyond the reasonable needs of the business shall be prima
facie evidence of a purpose to ascape the surtax.

That should be broad enough, I think, to cover any eorpora-
tion whose ‘gains and profits were so great that it was necessary
to declare a stock dividend. ;

My, JONES of New Mexico. That provision has been in the
law sinée 1917. The Senator from Tennessee is & lawyer and

‘the Senator from South Carolina as well is a lawyer. I think
/it ‘iz understood by all lawyers that in organizing a eerpora-
‘tion, 'in specifying the purposes for which the corporation is
organized, the charter is made exceedingly broad; in fact, it is

customary now, I think, to include in the charters of all ¢orpora-
tioms provisions which will enable them in effect to engage in any
legal enterprise or Industry. When can it be said that a cor-
poration is retaining its earnings unduly or beyond the reason-
able necessities of the business, when the ecorporation is per-
mitted to engage in any légitimate industry? There are many
corporations organized specifically for the purpose of investing
and reinvesting earnings. That is & legitimate enterprise. Many
people whe are engaged in the investment husiness do it through
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the agency of a corporation because of the convenlenee of dolng,
business, because of the limited liability attaching te the activi-
ties in the name of a corporation yatherrthan as an Individual

-Many people orgapize a eorporation for the purpose of trans-
ferring their individual assets to it, so as to ease the matter of
disfribution in event of death. It is much easier to distribute
to the heirs of an estate the proper share of the estate if it
is a corporation, and you are merely dealing with shares of
stock, than it is to divide the actual corpus of the estate, the
personal property, the real estate, and have ownership in
different heirs by inheritance or devise. So ag & matter of con-
venience corporations aire often organized for the purpose of an
easy way of handling the estate upon death. As long as the
purpoese of the corporation is to be imguired into as a condition
precedent to the impesition of a penalty it will never amoung
to anything, in my opinion.

Mr. McKELLAR. Mr. President, will the Een.lwr fro'm Sonth
Garoumﬁeldtometonkaqnesﬂon? i 3

Mre. DIAL. I yield.

Mr. McKBELLAR. As T understand the puarpose .of section
22(, it is to prevent an individual from putting his or her prep-
erty im the hands of a eorporation and thereby eseaping the
higher brackets of the income tax and simply paying a corpora-
tion tax of 12% per cent. That is the general purpose of the
poavision, is it not? . 1 -

Mr. JONES of New, Mexico.  The pu.rpoue of the p:mvislnn is
Senator, while I do not

I think 1 can tell the Senator a litile history whichk will clarify.
this matter in his mind. ,

IMr.: MOEKELLAR. 1 should be verygiad if the Senator from
New Mexico would do Bo.

Mr. JONES of New Mexico. In 1017 I pnopased to put a
pmﬂaian.tn the bill then pending to tgx undistribated I.ncemea

of corporations,

Mr. McKHLLAR. le I mamber it very well

‘Mr; JONESB of New Mexico, In the bill as first reported to
the Senate the Finance Committee adopted that prowvision; but
in the meantime, because of additional calls upen Congress for

of t hé' Secretary of. the Treas:
Jmm or, February last,

provision; but: the Beeretary stated at ﬂm time—if ,t.ha Senator
Iromi Semth Caveling will permlt me to inr.enwpt him.further—-—.—v
Mro DIAL:  Certainly,

. MoEELLAR.,, The',

wweuld so dmpreye it as to cansa section 220.to have the de-
sired effect. What-I wish o lmew from: the Sematoyis whether |
amy such proposal was: made, Apparently seetion 220 is as
negatery in the pending bill asif waa dn the lastonen 17 000

Mr. JONHS of New: Mexico.  Mr. President, I may say that I
unilenteok o test the real sentirsentiof the majority of the eom-
mittee npon that question, and moved te gtrike ont the yonds
“ for the purpose of '’ on page 69, line.§, se that wheve eprpora-,
tiens were formed or-awnitled of 50 a8-to evade the surtaxes-a
remedy might be previded, but every member of the majority |
side of the commities, ag 1, expected, opposed the metlom which I
had made, showing that there is no expectation, throngh this
sectien of preventing corporations being avalled of whether for:
one purpose or another £0.88 to evade the high surbaxes.

IMr, McKELLAIL I understaad there are corporations whickh
have mnde such gains or profits as to be able to pay 200 per cent
on their eapital stock a8 stock dividends, and Fet, it is held by |
the Treasury Department that they do not eome within the pro- |
visions of pection 220, I cal attanﬂon lpadﬂcally {0 that part
of ' the section wwhich reads— .
or that the gains or profits are parm!tbed to mimu!ate heyond the
: of the busi ; shall be' prima facle evidence of a
purnnu to escdpe the surtax. ) I ey

Of conrse the effect of the provision as éxpressed in section |
220 is to permit some of the very strong corporations and very |
f]t;::.t m-eammg corporations to escape a very large part of |

r

Mr. JONES of New Mexico. Mr. President, will the Senator
from South Carolina permit me to inferrupt him further?

Hle a

Br. DIAL. Yes; I yield.

Mr. JONES of New Mexico, I desive to eall attentlon to a
document which has recently been published as a public docus
ment. It eame from the Treasury Department in response to a
resolution. which I intreduced in, the Senate in January re-
garding the umdistribnted earnings of corporations. Anyoue
who is interested in that subjeet ought by all means to secire
il copy of the document returned in response to that resoluticn
am%[m give it some thought. It is full of very impertant imfes-
mation.

On the subjeet of the stock dividends to which the Senatir
from Tennessee has just referred I desire to call attention to
the summnary regarding that.

Mr. McKELLAR. What is the doeument to which the Sen-
n;;olrt.ﬁm New Mexieo refers? « I should like to obtain a copy
b :

Mr. ' JONES of New Mexico. It is Senate Document No 83,
which is entitled “ Distributed and undistributed earnings of
corporations,® being a letter from the Seeretary of the Treas-
gg! in response to Senate Resulutian No, 110 of January T,

Mr. McEELLAR. ' From what page is the Senater from New
Mexico now quoting? '

Mi, JONES of New Mexico.' T am' quoting from page 3 of
the document, T ealled the attention of the Senate to some of '
these figures on yesterday, but not with regard fo the distribu-
tion' of stock dividends. ' :

For the year 1922 there were about 109,000 corporatiens
making returns of net income for taxation. ’i'he table on page
3 gives the number of corporations which ‘did not make any
distribution by way of eash dividends. It also gives the nnm-
ber retaining in the freasury less than 10 per cent by brackets
ot up untll the whole question is dealt with, and also the
percentages of ingome retained are fully covered. The fignres
show 'that 48,875 of 'these eorporations paid out in ecash divi-
dends to the amount of $2, 763 068,217. They paid out In'stock’
dividends '$2,547,000,000, ‘or’ 1nst about the same amount in
stock dividends as in cash dividends.

Mr. DEAT. ' I'want to call the 'SBenator's attention to the fact
that that does not prove anything. That takeés a whole class;
the ‘Benator would have to come down to mdlvidual cnses in
order to have his plgh_

Mr. JONES ‘of New Mexico, President, if the Senator
will study this document{ he will find that'the varions indus-
tries and 4lsg eprporations in'the various hranches of industry
are dealt with) and Tt shows the 'situation as nearly as it can be -
done without making it so specific as to enable pne readh;g t,he
documpnt to know'what partictlar corporations are dong.:
other words, the Sénator will'not be fully satisfled by a atudy
of this document, because if is not possible to tell by an exam-
ination of the document what ‘the eorporation to which the
Senator ' from ' Utdll g ayhile ago 1s domg, for the
corporations ‘are’ so' grouped that one can'mnot pick’ out a-ny
specific corporation. '"The ‘Benator, however, will’ &x.ln
dealt.of Information on that snbject by a stnﬂy this docu
men

‘fWhile he 18’ makid,gn st\;l‘d‘y of it, T’ destre to 'call attentlon to'
another’ doeymient which ¢ame here In response to & resolution

which was’ aﬂbpteﬂ 'by the 'Seénate tpon my stion, regard:’
g éxcess-profity taxes of 1021, ere is no tax :Bw_ upon, !
excess'

fits, byt I thonght ft'Wwaould be yaluable information
if the t.%h uritry could knowWhnf classes of lndnstryt?ware mak-
ing hrge eamhig'd n proportion to the invested capital. 8o
we, have this clocumeut containing information from the Treas-"
ury Department as ‘to what' of industry were earning
large 'percentages’ of fncome’ on' the invested capital. That'
document is Worthy of stud ! !These documsnts ‘have beéen
available only for a few rratively, and I'am not aur-
that even Sénators are not informed about them, be-

cause up mntil the last few days there has been no opportunity
for any 'of 11§ to know just what the real situation was.

Mr DIAL, I'thank the Sedator from New Mexico for ra‘u-
ing that to my attention.

Mr. President, T gm not talking about hide-and-seek corpora-
thang,’ such as those of which the Senator from Tennessee and
the Senator from New Mexico spoke; T am'talking abouf real
corporations which are formed for the purposg of' honestly
| carrying on business and developing the country, corporations
| which have helped to make this country great as it is to-day.

T am no spokesman for Mr, Ford; I am not familiar with '
the manner in which he conducts his business, as the Senp:ator
from Utah [Mr. Kinc] seems to be, and whether he meets his
falr proportion &f taxation or not T do not know. If, however,
he does not do so. the remainder of the taxpayers ought not
to be penalized If he gets around his taxes unjustly, and I do

.| not say that he does. But what we ought to do here is to
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pass an honest, a just, a falr, and an equitable law to reach
all property proportionately.

When we come to talk about the earnings of corporations we
are dealing with a very uncertain proposition, but when we
speak of the capital stock that is a fixed quantity; that ean
not be changed, whereas the earnings of the corporation may
be absorbed in salaries and in varlous ways.
that if this amendment is adopted instead of increasing taxes
it probably will decrease them.

I am opposed to mushroom ecorporations being formed and
issuing stock and robbing Innocent people. The people ought
to be guarded by every protection the law can throw around
them, and if the character of corporations to which I now
refer issue “ blue paper” I am very glad for them to be com-
pelled to pay a tax upon it, whether the corporations earn
anything or not, because it is issued for the purpose of trying
to sell it to somebody,

Mr. JONES of New Mexico. Mr, President——

Mr. DIAL I yield.

Mr. JONES of New Mexico. I may say that the corpora-
tion stock tax is not imposed upon the amount of shares under
the present law, and even if this amendment be not adopted
the tax would not be so imposed. Under the present law the
capital-stock tax is fixed upon the actual market value of the
stock, regardless of its amount.

Mr. DIAL. If we go at it in this way all capital stock should
be taxed something.

Mr. JONES of New Mexico. I think the Senator will find
that that is the law.

Mr. DIAL. Of course, I know the Senator is much better
informed than I, because he is on the committee and has
studied the question carefully, but the selling value of the
stock varies greatly.

Mr. JONES of New Mexico.
value of the stock.

Mr. DIAL. That would vary every year, perhaps. .

Mr. JONES of New Mexico. It does; and I may say that
that is one of the reasons why the committee changed this
from a capital-stock tax to a tax on net income, because of
the administrative difficulties of ascertaining the amount and
collecting this corporation-stock tax because it is based upon
the value, which does vary, as the Senator says.

Mr. DIAL. As of what date? [

Mr. JONES of New Mexico. As of the date of the fiscal
year of the corporation, whatever it may be., I think it is of
June 30 of each.year.

Mr. DIAL. That is the end of the fiscal year?

Mr., JONES of New Mexico. That is the end of the fiscal

year.

Mr. DIAL. We shonld get around people flooding the coun-
try with spurious stock and running down the price. Perhaps
it would not be worth a dollar a hundred or a thousand, and
hence if they were required to pay taxes on it the public would
be protected to that extent.

Mr. President, it is a false notion to expect corporations to
pay out their entire earnings, If they should undertake that
policy it would not be long before many of them would be in
the hands of receivers, and sales would follow, and other peo-
ple would own the property. They prosper for one, two, or
three years, perhaps, then again the business is very un-
profitable ; but in preference to closing down and throwing the
lall)or out of employment they will continue to operate even at
a loss.

This is an exceedingly serious question in my section of the
country at this particular time. Only last week I read in the
paper where a cotton mill in my neighborhood closed down and
threw 50 families out of employment. Only a few days ago
the president of a large mill told me he was having tmuble
in disposing of his goods, and that he was curtalling his
operations, running three days a week, and would posaibly have
to close down altogether in the very near future. I asked him
whether that was not a very serious matter for the labor. He
said it was, indeed, and it was a serious matter for the stock-
holders of his corporation. I asked him how he expected the
employees of that company—and there were possibly a couple
of thousand of them—to subsist during the summer until an-
other crop could come in. I told him that at this particular
time they could not receive employment on the farms on ac-
count of the great uncertainty of being able to make a crop
at all, and that there were not enough public works going on
to give them employment.

If that corporation had not kept some surpls In its treas-
ury it would not have heen able in this hour of need to go
to the rescue of those faithful employees. I know the enter-
prise in question, and many of the employees have been there

The tax is on the actual market

I very much fear

for the last 10 or 20 years. It is one in which my country
takes great pride.

That brings us on down to think about the mecessity of
sane legislation. I have sounded a warning here for the
last few years that the very condition I spoke of would soon
ensue, and it has come to pass. I am sorry that Senators
seem to be so careless of the interests of the people as not
to realize the gravity of the sitmation. I have been trying
to get some legislation passed which would aid the farmers
of the country and particularly of my section. I warned the
Senate a year or two ago that unless something was done to
stabilize the raw product of agriculture, and particularly cot-
ton, on account of the wide and wild fluctuations farms would
be deserted, mills would shut down, employees would be thrown
out of employment, and that has come to pass to-day. By
reason of Congress going to sleep, by reason of not passing
a fair and an equal and a just law correcting the evils of
the present cotton-future contract law, the price of cotton
fluctuates, and within a few months its price declined one-
third of the wvalue of the commodity. Hence converters of
goods, retail merchants all over the country, everybody who
wants to buy a shirt or a towel or a sheet, withdraws from the
market, and goods are piling up, and people are thrown out
of employment.

Mr. President, the remedy is for us to pass sound and sane
laws taxing everybody equitably and equally, and fixing a
way in which a large amount of uninvested capital ean not
be used at the pleasure of the owner thereof to confiseate within
a few moments a large proportion of the value of the labor
of toiling people.

I am not opposed to wealth, In fact, anyone who does not
try to accumulate, who does not save, who does not work, who
does not toil, who does not try to better his condition and the
condition of his family, is not worthy of having a family; but,
Mr. President, when speculators, people who do not sow, who
do not produece, just use uninvested wealth to change the price
of our chief commodity within one day to a tremendous extent,
it is time that Congress was performing its duty and passing
a law that would prevent it.

I have been exceedingly reluctant to press my views on the
Senate. I have been waliting for the Federal Trade Commission
to make a final report upon a resolution which I submitted to
it over two years ago in order that I might bring up an amend-
ment which I propose to press before the Senate. Realizing
that thousands of my people are being thrown out of employ-
ment because we have not done our duty in this respect, I pro-
pose to eall up a resolution which I have pending at my very
first opportunity, and if I fall to get it passed I propose fo
call it up each day, or just as often as I can get the floor, until
I can get my bill reported back on the calendar. Then I will
give the Senate an opportunity to vote if it 1s in my power
to do so. Heretofore—that is, before the advent of the boll
weevil—there was almost always employment for people on
the farms, becaunse all knew some cotton could be produced;
but now on account of this pest it is doubtful if any of that
crop will be harvested. Hence people are not disposed to
take risks in planting it; hence unemployment.

Mr. KING. Mr. President, the question of imposing a
graduated tax upon corporations is one of great importance
and deserves serious conslderation at the hands of the Senate.
The Senator from New Mexico will offer an amendment which,
if adopted, will change 'the provisions of the bill which lays
a flat tax of 14 per cent upon the net earnings of corporations.

Mr. President, what I shall say will be somewhat discursive,
and is prompted by some of the observations just submitted
by the SBenator from South Carolina [Mr. Diar]. Before pro-
ceeding further, may I say In behalf of the Democrats of the
Finance Committee that it is not our purpose to delay con-
sideration of the pending bill but to facilitate its passage? By
that I do not mean that the minority members are satisfied
with all of the provisions of the bill. TIndeed, many of its pro-
visions do not. command our support. However, the majority
party reported the bill, and it is entitled to have it fairly
and promptly considered. The Republicans are in control, and
they must bear the responsibility of legislation, and also what-
ever odium attaches to nanonaction upon Important matters.
I am not violating any proprieties in stating that when the
revenue bill was under consideration by the Finance Committea
the Democratic members of the committee were in constant
attendance and submitted frankly their views. There was no
factional oppesition and no effort whatever to delay action
by the committee. They believed that Congress should not
adjourn without passing a revenue bill, and that while the
pending measure was not satisfactory and contained many pro-
visions unjust and oppressive, nevertheless there was sufficient
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merit in it to restraln ‘the interposition of obstacles which
wonld prevent final aetion during this' session. of  Congress.
The consideration of the bill in committee was, in my opinion,
not only not impeded by the Democtats, but I sometimes felt
that the desire to hasten a report upon the bill denied full
and adequate consideration. 111

Mr. President, revenue meastires: ghould ' be earefully con-
sidered. The question of taxation is important, and the eco-
nomic and industrial affairs of a State are closely comnected
with the system of taxation which prevails. -The springs of
prosperity may be destroyed by oppressive taxation and an un-
fust revenue menasure may produce cleavages in'the social and
economic structure ‘and result in consequences that in the end
are disastrous. No system of taxation which has been devised
has met the concurrence of all. An income tax which, it is
generally conceded, 18 a fair and just method of rdising revenue
has many infirmitiés and is open’ to legitimate and serions
criticism. Most Federal tax measures have been makeshifts
it can mot be said they have been sclentific. “Too often’ they
have reflected passion and prejudice and diseriminatory policies.
And in the States of the Union the reveriue policies now obtain-
fng, as well as those which have prevailed’in the past, possess
many inequalities and result in grave injustices. Throughout
the land the ery of the people is agafist heavy taxes and the
inequitable provisions found in revenue laws ' Every possible
effort should be made to make the burded ‘of taxation light, and
in ‘the preparation of tax bills there should be an honest and
‘gincere purpose to see that no injustice is done. |

We are now called npon to raise approximately $4,000,000,000
of revenue-to' meet the expenditures of the Federal Government.
Tt is not an easy task, éven in a country with the resources
possessed by the United States, to obtain so large a sum. Tt 1§
a heavy burden upon  business, and its oppressive character
becomes more manifest when the fact is driven home to the
people that that stupendons sum is only & part, Indeed a lesser
part, of the aggregate amount which they are called upon to
surrender to State and National Governmeénts to meet the de-
mands for the coming fiscal year. : | !

Mr. President, the present economic condition of our eountry
is such a8 to demand that the taxes Imposed by the Federal
Government, as well as by the States, should be cut to the
lowest possible figure. Our Republican friends effect to regard
the economic and financial condition of our country as highly
satisfactory, In their zeal to win the coming eléction and to
ascribe to the Republican Party virtues which it does not
possess and triumphs which it has not won, they minimize
evil conditions, financial depression, economic losses, industrial
depression, and prevailing discontent, and paint in vivid colors
pictures of national prosperity and universal felicity that are
not only illusory but wholly imaginative. Mr. President,
throughout the ldnd the evidences sre unmistakable that busi-
1ess is unsatistactory, industry, if not paralyzed, is in a mori-
pund condition, and doubt and fear haunt the paths of trade
and follow like hateftil shadows the footsteps of the business
men 'of our country. \ o

There s, in the language of the street,'a * slowing down ™ of
business. In many parts of our country there is stagnation,
and in every part of the land agriculture 18 bound and feftered.
But, Mr. President, thése condifions, serious and menacing, are
the inevitable results of unwise economic and politieal policies.
The Republican 'Party, flushed with victory in the last national
election, flung to the winds sound and sane policies. ' 'TIts for-
eign policies weére an abandonment of the noble ideals which
ahoulgolead'this‘ Republi¢ and of the broad and comprehensive
international’ ‘prograny, promotive of national 'honor and of
internationdl p rity, as well as of international amnity
and world fellowship.' T might add, Mr. President, that' any
true national policy pursued by this great Republic will be a
contribution to the peace and progress of the world and will
bring into eloser bonds of fellowship all nations, both great an
small. :

The Republican Party’s domestie policles have been as
unsound as have been its foreign policles. 'Many dispassionate
observers of the tendencies, as well as of 'the avowed purposes,
of the Republican Party, percelve that it is a party of selfishness
and of narrow and limited vision. 'When it pretends to 'stand
for America and for what It ¢allds American poli¢ies it exhibits
a narrowness and a bigotry and a selfishness foreign to the
ideals of the fathers of this Republic and to the broad and
generous principles which guided the immortal Lincoln. True
nationalism does not mean isolation or the erection of natural
or artificial barriers as obstacles to world intercourse, There
can be a policy that recegnizes the strefigth 'atd iaitiative and
authority of the individual, wiileh recegnizes his right to free-

dom: and to the determination of his:own way:in life, but which
at the same time integrates him and his activities into the social
organism. 8o, too; a nation, while maintaining its independ-
ence, its sovereignty, its right to determine its eourse upon the
great sea of life, can join In world movements without losing its
independéence: or robbing it of its national strength.

‘But, Mr. President, our Republicdn friends, while loudly pro-
claiming their devotion to America, speak but little these days
of American ideals—of those finer and nobler things in life
essential to the preservation of our Nation's life, as well as to
the eivilization of the world. There is too much of materialism
in modern Republicanism. It is'too: much concerned with the
things that perish; it shows too 1little interest in the things
which do: not die, ‘Wealth vanishes; a cataclysm may destroy
a clty, or a pest. may bring ruin te the crops and herds of the
land. | If our legislation is!/ shaped along purely material and
utilitarian lnes, then our country’s future is dark indeed. |

I have:thought sometimes that the Republican : Party has
forgotten - the ideals) of Lincoln and has surrendered itself
to ' soulless corporations, to gigantic trusts, and to  serdid,
materialistic  influences which eorrode the souls of men and
destroy. the epirit of political organizations. ' Political issuves
that rest only upon material pgains, upon gelfish: and sordid
policies, may bring temporary. victories, but!in' the end they
will! bring disaster and overwhelming defeat. The Republican
Party in most of:its legislation seems chiefly concerned im
protecting wealth 'and in shaping its. policies to conform teo
the wishes of sinister and materialistic influences so powerful
throughout the land. pdidis el : i

The McCumber tariff law is an exemplification of the truth
of what I have just stated. It convincing evidence
that it was framed in the interest of cembines and selfish
interests. Representdtives of powerful organizations invaded
the Capitol ‘and demanded that there be written into the law
provigions which would add to their swollen fortunes, and
further oppress the great mass of the Ameriean people. Tha
farmers throughout the United States were beguiled into sup-
porting it, but have finally awakened to a realization of the
fact that it was a deception and a fraud, that it robbed them
of hundreds of billions annually which went inte the pockets
of great manufactering and industrial concerns, whose wishes
determined the ' policies of the Republican Party and whosa
demands were crystallized into law.

The Senator from - Seuth Carolina [Mr. Drar] alluded to
the languishing condition of agriculture and the despair which
fills the hearts of the farmers. He states that Congress is
ignoring the welfare of the farmer and his inference is that
the people, too, have been ignored. If I understand him cor-
rectly, I assent to that statement.

Mr. MCRKELLAR.  Mr. President——

The PRESIDENT pro /tempore.. Does the
yield to the Senator from Tennessee?

Mr, KING: 'Iiyield. il . i R TEOE:

Mr. McEELLAR. The Senator recalls the tariff of 42 cents
a bushel .on wheat, does hernot?  He is mot going to overlook
that, and the:immense:amount of good it did to the wheat
farmers of ~Ameriea, o0l il ) 3

Mr, KING. ' Mr. President, the Senator from Temmessee is
alivays alert to direct attention to the deceptive promises of
the Republican' Party, He has ealled attention to the fraud
which! was committed for the purpose of fooling the farmers
and Inducing them to support the Republican: Party. ' The tariff
upon agricultural produoets is a frauwd, as everyone must now
concede.  But the Republicans having robbed the farmers by
giving to the manufacturers enormous tariffs so that they mighg
charge for their products. extortionate prices, pretended fo be
their friends, and offered them & tariff npon wheat and:other
agricultural profucts.: As the tariff was advaneed the price of
whest ' went down. It is astounding how  the Republicana
have been: so succesgful in hoaxing and deceiving the farming
and laboring classes of the United States. ' As depression comes
tothe farmers, the Republicans say we must have higher tariffs.
It seemns to be the specific which they offer for the industrial
ills: from whieh ' our country suffers. When the condition
of our ecountry is  unsatisfactory, themn the Republican
leaders | declare ' that our fiscal policy must be! changed
and our tariff rates increased. | The idea of removing obstacles
from trade and commerce: never enters into the mind of the
orthodox Republican: He is wedded to his ideals; he is a
natural Isolationist. He sees the trusts permitted to prey upon
the people and deduces the:rule that the greater the predatory
activities of this class, 'the greater will be the prosperity of the
m&:--.'.:gru i bat it nlt 2 N I

The tiger and the lion grow fat when they can, without
molestation, feed npen the weaker animals. . Republicanism is

Sepator from Utah
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shot through with the thought that great wealth in the hands
of the few will bring happiness and prosperity to the many.
It is the world-old view that a few are made to rule, to govern,
to control, to exercise political power, and to dominate the
industrial and economic forces, and the many are to be mere
pawns or automatons to be moved and pushed and shoved by
those who seize political and economic power. The people have
been fooled by the Republican Party. They are still in many
sections of our land mystified by the legerdemain of the Re-
publican Party and hypnotized by its subtle movements.

The tariff bill to which I refer was offered by the Republicans
as a specific for the industrial and economic ills of the people.
The then chairman of the Finance Committee, Mr. McCumber,
admitted that the bill would increase prices and add to the
profits of the beneficiaries of the law. He admitted that it
would give to them the power to increase prices and that in
many instances the tariff rates were so high as to be equiva-
lent to an embargo. Democrats directed attemtion to the dan-
gerous power committed to the manufacturing interests, to the
trusts and combinations of the land, and pleaded with the
Republican majority not to press down upon the back of labor
the frightful weight which the MeCumber bill would create.

The chairman of the committee, as Senators will recall, felt
the strength of his adversaries’ arguments and in piteous tones
appealed to those in whose behalf the tariff schedules had been
written not to exercise the authority conferred by the bill, but
to content themselves with reasonable profits upon the com-
modities which they produced and which the American people
were compelled to purchase. The contention was made that the
tariff schedules were so high as to place a sword in the hands
of the great manufacturing and other interests of the United
States, a sword with which the people would be punished and a
weapon by which they might be destroyed.

But, Mr. President, one might as well appeal to.the tiger
which has tasted blood in the hope that he will pause in de-
vouring his victim, .as to appeal to the Republican Party to
preserve those whom its policies will destroy. The tariff trusts
of the United States and the combinations who dictated the Me-
Cumber bill, as well as the leaders of the Republican Party,
have given no heed to the appeals of the former chairman of
the Finance Committee. They have exacted from the people
the last. penny. They are wringing from the American people
the last drop of blood which it is possible to take from them.

It could not be otherwise. It is history repeating itself.
Human nature changes but little as the centuries pass by, when
power, industrial and otherwise, is put into the hands of a
few—power to impose upon the people their policies—experience
demonstrates that it will be exercised; and if this power will
centralize wealth in the few it will be more zealously ex-
ercised, even though it ends in the destruction of the industrial
freedom of the people and the political life of the Government
itself. The appeals of Cicero to the mercenary forces who con-
trolled the political and economie policies of the Roman Empire
were not heeded. Oppressive legislation was enacted. The
wealth was abstracted from the people, and -the foundations of
the Government were so weakened that in the end it was over-
thrown. Senators will recall the servitude of the agricultural-
ists, the legislation and policies which reduced them from the
status of free men to the status of slaves. They will recall the
ruinous rates of interest, as a result of which the specie of the
world went into the coffers of the few. They will recall how
Rome by the corruption of the rich and the degradation of the
poor fell from her eminence and lay prostrate before invading
foes. Mr. Jacobs tells us that four-fifths of the metallic money
of the world was controlled by a few individuals who dominated
the Roman Empire. In those days legislation and policies were
hostile to the people and in the Interest of the usurping few.

Precedents, Mr. President, may be invoked and historical
analogies appealed to with profit in the consideration of legis-
lation even in this age and in this triumphant Republic, We
affect to belleve that this age is unique and its problems dif-
ferentiate it from past centuries. There is nothing new under
the sun. The problems of taxation which we encounter con-
fronted nations thousands of years ago. Questions of tariff,
the various forms of taxation, and the evils of paternalism—
these and other questions which we seem to regard as peculiar
to our age—were dealt with, but not settled, in the dim ages
of the past; and as each nation advanced .over the prostrate
form of departed ones the same problems arose, were experi-
mented with, but not solved.

In our arrogance we are disposed to pay no attention to
precedents or to historical analogies. The lessons written in

letters of blood upon the pages of history do not deter us from'

the perpetration of the same errors, the commission of the
same- transgressions that are. recorded over and over again

during the past 5,000 years. So to-day we bow submissively
to the dictates of combinations of organized wealth, of sinister
forces. We pass tax laws and tariff laws; we bestow bounties
and largesses; we destroy the principles of justice and equality ;
we follow the paths of selfishness and sordidness; we bow
before the shrine of a narrow and restricted nationalism; we
close our hearts to the noble impulses and high aspirations
which must in the end prevail and direct humanity if the
heights of freedom and justice and truth are ever attained.

. But, Mr. President, I rose rather to comment upon one or
two of the statements made by the Senator from South Caro-
lina [Mr. Diar] and to state that the Democrats upon the
Finance Committee, while not satisfied with the pending meas-
ure, will interpose no factious opposition to the passage of
the bill. They will offer some amendments—important ones—
amendments which will improve the bill, and if adopted relieve
a large part of the people of the United States of discrimina-
tions which the bill in its present form imposes upon them,
However, it has one virtue, It will reduce slightly the bur-
dens of taxation. But, Mr. President, with the extravagance
attending this Republican Congress, the reduction in taxation,
small as it Is, will add to the deficit which will be created as
a result of the appropriations for the next fiscal year. I know
it is idle to talk about reducing appropriations. Every appeal
made for economy is treated with more or less derision. The
people themselves, unfortunately, give no concrete evidence of
their approval of efforts to cut down the appropriations car-
ried by the numerous bills which are enacted into law. I
have sometimes thought that the people have greater pleasure
in seeing the Treasury depleted by enormous appropriation
bills than in learning of the passage of legislation which re-
lieves them from the burden of taxation. Senators are daily
importuned to pass laws increasing appropriations. The golden
stream flowing from the Treasury seems more beautiful the
larger it is. It fascinates the people, and there seems to be
a desire that the stream should be enlarged and its fertiliz-
ing effects extended to all parts of the land. However, the
stream does not always fructify the soil or benefit the people.
In order to replenish the stream more taxes are to be levied;
and ultimately the people must learn that the more they spend
the more they will be taxed, and that in the long run that
country is most blessed that has the fewest fax gatherers and
the fewest appropriation bills,

The character of legislation enacted by Congress encourages
socialism, develops a hateful and oppressive paternallsm, and
increases the demands made by the people for the projection of
the Government into the policies of the States and the business
affairs and enterprises of the people. In one of the subcom-
mittees but a few hours ago estimable men and women appeared
before us asking for a large appropriation from the Federal
Treasury for the erection of houses for the employees of the
Government and for a large section of the people of the city
who do not have homes of their own. And daily, as I have
stated, demands are made for the Federal Government to em-
bark upon schemes that are unconstitutional and could scarcely
be supported under a paternalistic government of the most pro-
nounced character.

Mr. DIAL, Mr. President——

Mr, KING. I yield to the Senator from South Carolina.

Mr. DIAL. I am not defending the people for appearing be-
fore the Senator’s committee and asking them to recommend an
appropriation of money with which to build houses; but I
wonld like to ask if they were not encouraged to do so, indeed
invited to do so, by the action of the Congress a few days ago
in passing a bill providing for a loan to the farmers of New
Mexico of a million dollars? Then, it has not been very long
ago that we took up the Norbeck bill, where it was desired that
we should hand out and dish out to the farmers of four North-
western States about $50,000,000 for the purpose of encourag-
ing them along about November. Is the Senator surprised at
the people coming and asking that the Government build houses
for them or buy clothing for them or do anything else for them
out of the Federal Treasury?

Mr. KING. I am not going to project myself into the con-
troversy that may arise out of the first part of the question
propounded by the able Senator from South Carolina. I see
upon my left the Senator from New Mexico [Mr. Jones], and
I confess that in a contest between the Senator from South
Carolina and the able Senator from New Mexico I must re-
main neutral.

Mr. DIAL. The lovableness of the Senator from New Mexico
is the reason why the bill passed.

Mr. KING. Without reference to any particular measure,
and speaking generally, it seems to me that the policies of the
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Government, in seme respects at least, have been an encourage-
ment to the socialistic and paternalistic spirit that we find
permeating the law. I sometimes think that both political par-
ties have forgotten the theory of this Government, the dividing
line between the States and the Federal Government, and the
great responsibilities which the States reserved to themselves—
indeed, demanded for themselves—and which they were un-
willing to surrender to the Federal Government.

But I shall not pursue that further., What I wanted to call
atfention to was the fact that the tax burdens of the American
people are becoming teo oppressive to be borne, and immediate
relief must come, Our farmers find no markets for their sur-
plus products, Foreign markets for agricultural products are
being closed, and the plants that are growing up, fostered by
improper legislation, will, of course, contribute to a further re-
striction of our foreign markets.

If we establish here as a standard a price level so high above
the price levels of the world, it is manifest to the most super-
ficial observer or student of political economy that we are
destroying any possibility of extending our foreign trade and
commerce. The prosperity of the agriculturists of the United
States, as well as of the people generally, in the long run will
depend upon our foreign markets, We may talk about being a
self-contained Nation; but with the great developments in
chemistry, in the applied sciences, in mechanical devices, in
which we lead the world, it is becoming daily apparent that we
ean supply not alone the people of the United States with all
things, or substantially all things, that they require, but we
can supply hundreds of millions of the peoples of the world.

We ought to be concermed in our legislation in alding the
strenm of commerce and making it larger. We ought to aid the
farmers of the United States in finding foreign markets for
their surplus products and the manufacturers of the United
States in conguering the markets of the world. But we are
pursuing a fatuous policy, which sooner or later will eventuate
in the reconquering of the markets of the world—the manufac-
turing markets of the world, at least—by Germany, by Great
Britain, by France, by Belgium, and by other European coun-
tries,

I repeat that a fictitions and superficial price level main-
tained by unwise legislation will make it absolutely impossible
for the United States to compete in the markets of the world;
and with the death of competition there will come a shrinkage
in our markets, a shrinkage in production measured by capac-
ity to produce. This will be followed by diminished production
in factories—indeed, the closing of some factories and the turn-
ing out into the streets thousands and millions of men now
employed in gainful occupations.

I referred to the guestion of taxation. We are going to ap-
propriate this year hundreds of millions in excess of the Budget
estimates. It has been estimated by the Budget that we will
appropriate for the fiscal year 1925 $3,298,080,444. The Budget

estimate of revenue receipts on the basis of the present law for-

. the fiscal year 1925 is §$3,603,762,078. The evidences are cumulat-
ing that there will be a diminutjon in the business activities of
our country during the next fiscal year; this being so, it is
obvious that the revenues which seem to be recognized as more
or less certain by the Budget will not be forthcoming, and yet
we are appropriating far in excess of what the Budget recom-
mended.

The senior Senator from Utah [Mr. Smoor] has called at-
tention to the fact that there is or will be a deficit, I think,
with the appropriations which have already been made, based
upon the revenue estimated by the Budget and by the Treasury
of the United States. My colleague has challenged attention to
the faet that in all probability we will not balance our Budget.
However, we will continue to pass appropriation bills, and
there will be, in my opinion, at the end of the fiscal year a
deficit, under the law which we will enact, of between $300,-
000,000 and $500,000,000. This deficit will have to be met by
increased taxation at the next session of Congress. It is as
certain as that the sun will shine somewhere in the world upon
the good morrow that next year we will have a deficit, to meet
which the Government must borrow money or further tax the

ple.
pe"l)‘n&n in addition to these stupendous Federal taxes we have
the rising tide of State and municipal taxation. I have said
upon one or two occasions that the taxes in States, counties,
and municipalities of our country haye increased since 1913
from 167 to 300 and 400 per cent. The taxes imposed upon
the people by the States, countles, and municipalities will be
greater-this year than they were in 1921, 1922, or 1923. They

will exceed five billion dollars, and that stupendous sum, added

to the more than four billion dollars which we will appropriate
for the next fiscal year, will place a burden upon the Ameri-
can people of between eight and nime billion dollars, It was

only a few years ago when all of the savings of the people in an
entire year were less than six billion dollars, and now we have
Increased the taxes so much that if there were not inereased
savings there would be sn invasion upon ecapital in order to
pay taxes. ‘As a matter of fact, there must be destruction of
capital now to meet the taxes for the coming year. There will
be much capital dissipated among agriculturists to pay the bur-
dens of taxation imposed during the next fiscal year.

Mr. President, it is time that we practice economy and re-
trenchment. 'We need a Holman in the Senate and in the
House, a great objector who will 1ift his voice against the ex-
travagance of this administration and of the Government and
the demands for greater and still greater appropriations. We
need some corrective influence in the country. We need some
great crusader, who will go from the Atlantic to the Pacific
cerying aloud for reform in taxation and reduction in the bur-
dens.of taxation, retrenchment in county, in State, in city, and
in the Federal Government,

We need men who will tell the people that instead of the
Government owing them something they owe something to the
Government. The theory seems to be that the Government is
a great cornucopia that pours out its blessings, its gold, its
treasures upon.the people. 3 ;

Instead of that, Mr. President, the proper government is
poor, as poor as the proverbial “ church mouse.” It were bet-
ter to have a poor government—that 1s, a government whose
treasury is not overflowing with taxes wrung from the brow
of toll; a treasury that has only sufficient funds to meet the
current expenses of a government rigidly, Spartanlike, eco-
nomically administered—but we boast so much of this rich
Government, of our enormous wealth, that we cease to think
of the burdens of taxation, We levy taxes as if they were no
burden upon the people, and we spend the taxes, obtained and
unobtained, as if there were no limit to the Treasury of the
United States or to the capacity of the people of the country
tg bear the terribly oppressive burdens that mow rest upon
them.

We heard the impressive speech of the Senater from Idaho
[Mr. Borar] a few days ago telling us of farms abandoned, of
despair in many agricultural sections of the United States, of
farms sold for taxes, whole counties denuded of titles, and
thousands of people driven by poverty and want from their
homes, Yet with these golemn warnings, with these evidences
of despair, these evidences of financial depression, we continue
blithely to spend money, to levy taxes, and to ery out to the
people “All is well!”

Let us take stock, Mr, President. Spring has come, The
wise merchant takes stock in order to see what he has on hand.
The wise man balances his acecounts and tries to project a policy
that will save him from destroction and advance him along the
pathway of safety and security. Let us, as stewards of the
people, protect their interests, and not in a profligate way eon-
tinue these enormous appropriations and thus press more heavily
upon the people the burdens of taxation.

The PRESIDENT pro tempore. The gquestion is on agreeing
to the committee amendment.

Mr, KING. Mr. President, I called attention on yesterday
to a subject when the Senator from New Mexico [Mr. JoNEs]
was speaking, and I stated that to-day I should be glad to put
the figures relative thereto into the Recorn. I wish now to
call attention to the matter. The Senator from New Mexico
was discussing the manner in which corporations escaped taxa-
tion. I wish to show the tremendous amount of property which
is owned by corporations, their earnings, and the small amount
of taxes which is paid by them i proportion to their earnings.

Mr. GERRY. Mr. President, it seems to me the matter which
the Senator from Utah is about to discuss is very important,
but there are very few Senators present to listen to the discus-
sion. I, therefore, suggest the absence of a quorum.

lﬁ;]:e PRESIDENT pro tempore. The Secretary will call the
roll. g

The prinecipal clerk ealled the roll, and the following Senators
answered to their names:

Adams Ernst Keyes Reed, Pa,
Borah Ferris King Sheppard
Brandegee Fess c}ge ShiPstead
Brookhart Fletcher McKellar Bmith
Broussard eorge MeNary Bmoot

ce GH? Moses Stephens
Bursum Gooding Neel, Sterling
Cameron Hale No Bwanson
Capper Harris Oddie Trammell
Caraway Harrison Overman Wadsworth
Copeland Heflin Pepper Walsh, Mont,
Cumminus Johngon, Minn,  Phipps arren
Curtis Jones, N. Mex. ittman Wheeler
‘Dale Jones, Wash. Ralston Willis
Dial Kendrick 11
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. Mr. OVEBRMAN., . I desire to announce that my co,ﬂeam
[Mr. Simmens] has been ealled home by important bualness. :

The PRESIDENT pro tempore, Fifty-nine Senators have an-
swered to their names. There is a guoruwm present.

Mr. JONES of New Mexk:o and Mr. JONES eof Washington ad-
dressed the Chair.

The PRESIDENT pro tempore. The Senator from Utah, IB
entitled to the floer, if he desires te occupy it.

Mr. KING.,, I yield first to the Senator from New Mexico.

Mr JONES of New Mexico. Mr, President, I want to make a
very brief statement while a considerable number of Senators.
are present. .,

We have been. proceeding to-day with the revenue bill, and,
have made very rapid progress upon it. I think it quite pos-
sible that, a misapprehension has arisen in the minds of many
Senators as to the peried of time for which-the bill is ‘golng 1o |
occupy, the attention of the Senate.

There is not going to be any attempt, ut which I have a.ny
knowledge to delay .the passage of the revenue bill. I realize
that Senators have been busy with other matters of legislation,,
and eyidently they have been assuming that the bill is going
to be before the Senate for a number of days, and that they
can, in their own good time, consider the important proyisions
of it. If I may, I wish to disabuse the minds of Senators of
any such Impression. My judgment is that the bill is not going
to require many days' time in the Senate. “We have been study-
ing the provisions of the bill—especially the members of the
qommlttee—-and 50 far as we are concerned our minds are clear
as to what we want to do. Of course, there are differences of
opinion, hut we are not—at Jeast, so far as I have any intima-
tion—going to prolong the consideration of the bill merely for
the purpose of taking up time in discussion.

. I sincerely, trust that all Senators who are interested in
any of the provisions of this bill, many of which have been
passed over so fhat an opportunity may be had to give consid-
eration to them, and Senators who have amendmenis which
they propose to offer, will be prepared to take them up on
very short notice—to-morrow, in fact—because it Is my judg-
ment that the bill is going to pass much sooner than any state-
ments in the press would indicate,

. Mr. JONES of Washington. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Utah
yield to fhe Senator from Washington?

Mr. KING. I yield.

,/THE MERCHANT MARINE

Mr. JONES of Washington. While there is a pretty full
attendance in the Senate I want to call attention to a bill that
1 hope to call up at the first opportunity. I expect to be able
to pass it probably without taking very much of the time of the
Senate. ' It 1s H. R. 6202, known as the Dieselization bill. It is
a bill passed by the House amending a couple of sections of the
merchant marine aet of 1920, under which the loan fund for
which that act provides can be used partly for the Dieseliza-

tion of some of the ships that we have, I think the bill and the |

report that the House has made on it are so plain that they
will demonstrate to Senators the very great desirability of
acting on"the bill, and T think there will be no objection to it.

Mr. McKHELLAR.  Mr. President, about what will it cost? '

“'Mr. JONES of Whshington. It will cost nothing extra. It
simply allows the tse of part of the money that is already set
aside for the foan fund for the purpose of pn’t‘ting in Diesel
motors. The bill authorizes the use of $25,000,

YMr. McoKELL Of the 5125000000‘! e

My, JONES of Washington., Yes. There {s about $Bﬂ.000000
in fthe fond now, T’ understand, and this bill apthorizes the nse’
of "$25,000,000 ¢ that purpose. T hope that Senators, when
they have a lttle time, will be able to look over it, so that some
of these days, whén we can have a few minutes, I can call up
the bill and mbbnbly pass lt. becanse it 15 qu.lta an important
meastre,

Mr. McKELLAR. JIs there a report on the bill?

“'Mr. JONES of Washington. ' 'Yes; the House report is made
part of the report of the Senate Committee on Commerce.

ALASKAN FISHERIES

Mr. K‘IRG Mr. President, the Senator from Washington
[Mr. Jowks] referred to the bill coming from the House Com-
mittee on the Merchant Marine ‘and Fisheries, as I understand.

Mr. JONIS of Washington. No; it is not that bill

Mr. KING. - May I ask the Senator what disposition will
be made of the bill passed by the House which deals wtth thn
question of the fisheries of Alaska?

Mr. JONES of Washington. (That bill is now on the ‘calen-
dar, and I hope to take it up before very long. ' i

4

|| ported &t $91,249,273.632.

[

Mr. lﬂNG. Apropos of that bm, I desire to read a resolution
wwhieh it is my purpose to offer:

‘Wherens the Secrétary of Commeres, without authority of law, has
suspended the fishery laws relating to Alaska, and has granted ex-
clusive fishery rights te favored packing cerporntions, and bas denled
to American citigens the common. right of fishery us established by
the law of the land and recognized by the courts of the United States;
and

‘Whereas the Committee on the Merchant Marine and Flsheries of the
House of Representatives of the United States has investignted the
adminjstration of the Alaskan fisheries and bas recommended unani-
mously that the practice of granting exelusive fishing rights in Aloskan

waters should icease: Now therefore be it

Resolved, That it ia the sense of the SBenate of the United States
that ‘all’ orders amd rcgulations granting exclusive fishing rights to
packing corporations or others in Alaskan waters should be immedi-
ately pescinded and abrogated.

Mr. JONES of Washington. Mr. President, I want to say
to the Senator that the Committee on Commerce has unani-
mously ' reported thé bill that passed the House embodying
that proposition, i

Mr. KING, ¥ am very glad to hear it T was prompted
to offer this resolution because, as the Senator kmows, at the
beginning of the session I offered a reseolution asking for an
investigation of practices' of the Department of Commerce
which were ¢haracterized by the Delegate from Alaska as be-
ing destructive of the fishery interests of the country and vio-
lative of law., That resolution never was reported, and I
did not know whether the Committee on Commerce was to
bury the whole matter or not. .

Mr. ‘JONES ' of Washington. No; we have acted very
promptly, and that iz another bill that I should like very
much' to have Senators examine. I think the report sets out
quite fully the situation in regard to that matter, and it is
in such shape now that I think it is very desirable that we
should pass the bill. So I hope the Senator from Utah and
other Senators will examine the bill and the report which has
been filed.

Mr. KING. I have examined the bill which has been passed
in 'the House and the report, and I was prompted to offer
this resolution for fear the committee would bury that bill
as they buried my resolution.

Mr. JONES of Washington. “'We have already reported the
bill and it is on the calendar.

_ TAX REDUCTION

The Senate, as in: Committee of the Whole, resumed the con-
slderation of the bill (H. R. 6715) to reduee and equalize
taxation, to previde reveanue, and for other purposes.

Mr. BROUSSARD, . Mr. President, I offer an amendment fo
the pending bill, which I ask may be printed and lié on the
table.

The PRESIDENT pro tempore. The amendment will be
printed and lie on the table.

Mr. TRAMMELL. Mr.. ijduenr.lsendtothadeakan
‘amendment which I propose to offer to the pending bill, , I agk
to have it printed and lie on the table subjeet to call

The  PRESIDENT pro tempora ‘J:he ammdmeut will ba,
printed and lie on the: table.

Mr. KING. Mr. President, when tha abseme of a quoram
was snggested I was calling atl;eution to -the large number of
‘corporations in the United States, and to their enormous hold-
lings, and to the relatively small réturns mnde as & basis, for,
taxation. 1'was about to state that fer the ealendar Jyear 1921,
‘the last year for which detailed statisties have been compiled,
1185,168 'corporations, being 51.95 per cent of all the reporting
corporations of the country, reperted an aggregate deficit of
$3.878.210,184. These corperations reported no het income for
taxation; 171,259 corporations, being 48.5 per cent of all the,
report{‘ng corporations of the conntry, reported sggregiate met
income of $4,386,047,813.

Mr, President, if we had access to the tax returns filed by
the carpﬂrations last alluded to and could ascertaim the
amount that was allowed by the way of deductions for amor-
tization, depletion, ete., I think the fact would be disclosed
that mumny of these cotporations took advantage of their gov-
ernment and falled to pay an honest and a fair tax.

The net income of all corporations—that is, the net imcome
produced by setting off the defieit made by the corperations in
the first group against the net income of corponuons in the
second ‘group—was $457,828,670.

The total gross-revenues of all the corporations were re-
That is to Bay, the gress revenne of
these corporations was perhaps one-third of the! value ofiiall

the_pmperty in the l}nlted Sta?m‘_ _1_’?!0 Muetialui 'which were



1924

CONGRESSIONAL RECORD—SENATE

7161

allowed are reported at $00,791,444,853. This means, in plain
language, that out of $91,240,000,000 of gross revenues, $457,-
000,000 represents the alleged net aggregate earnings of all
the corporations of the country for that year.

Mr. KENDRICK. Mr. President——

Mr. KING. I yield to the Senator from Wyoming.

Mr. KENDRICK. Can the Senator give us the percentage of
the earnings represented by that $450,000,0007?

Mr. KING. I think the figures which I shall give further on
will indicate that. May I refer just a moment to the figures
just given—that the gross income of these corporations report-
ing was $91,000,000,000 plus and the net income which they
reported was only $457,000,000 plus? The Senator will see that
the ratio is as 457,000,000 to 91,000,000,000—very inconsiderable.

Corporations in the first group which reported deficits had
gross incomes of $31,198,150,203 and claimed deductions of
$35,076,369,337. Corporations in the second group which re-
ported net incomes had gross incomes of $60,051,123,329 and
claimed deductions of $55,715,075,516.

Mr, DIAL. Mr, President——

Mr. KING: 1 yield.

Mr. DIAL. The corporations mentioned by the Senator as
being in class'1 evidently do not pay corporation taxes and capi-
tal-stock taxes. Then they will pay no taxes.

Mr. KING. That is true. There are many corporations, let
me say to the Senator, which pay no eapital-stock taxes, upon
the theory that the capital stock is valueless.

Mr. DIAL. 1 think this would be a very good way to get at
them and make them pay something on the capital.

Mr. KING. That matter we will discuss when the amend-
ment offered by the Senator from New Mexico is under con-
sideration.

The deductions elaimed and allowed to corporations in that
group in the aggregate sum of $90,791,444 863 were distributed
ag follows. That is to say, deductions were claimed by these
corporations, the aggregate income of which was more than
$90,000,000, as follows:

Cost of good $566, 849, 109, 528
Miscell exp 24, 496, 192, 019
D tic tax 1,472, 601, 824

Compensation of officers—_ 2, 258, 902, 237

85, 076, 896, 508

Proper operating expenditures_ .- o o oo

They eclaim deductions also as follows: !

Interest paid on funded and other debts, $3,141,811,388.

Exhaustion, amortization, and depletion, $2,573,236,957.

Deduetion for depreciation of capital and interest on bor-
rowed capital, $5,714,548,845.

Let me pause here to remark that under: the provisions of
existing law corporations may borrow money and put it into
the corporation as ecapital and then claim deductions for in-
terest on the borrowed money. If A and B organize a cor-
poration and put in $100,000 as capital, and C and D organize
a corporation and put in $50,000 and borrow $50,000 to add
to their capital, then C and D have an advantage, under the
law, and they will be allowed a deduction in determining their
taxes of tlie interest charge which they paid upon their bor-
rowed capital. They obtain an advantage over those who form
corporations and pay in full the capital of such corporations.
When we come to that provision of the bill. I shall offer an
amendment which I hope will relieve the honest corporations
from the diserimination which now exists in favor of some cor-
porations whieh I shall not characterize.

Mr. KENDRICK. Mr. President——

Mr. KING. I yield.

Mr. KENDRICK. The computations which the Senator has
made are not quite clear to me. I wonder if the Senator in-
tends to say that it is more profitable for corporations to borrow
money than it is to invest their own capital?

Mr, KING, The result would seem to be as indicated by the
Senator. They can get a deduction for interest upon capital.

Mr. DIAL. Mr. President——

Mr. KING. T yield.

Mr. DIAL. That is, assuming that the corporation is pros-
perous. If it were otherwise, then the debt would have fo be
paid, and the stockholders would lose their capital.

Mr, KING, That subject raised by the Senator needs con-
siderable elucidation. We will not accept it at 100 per cent;
yet everything the Senator says is entitled to 100 per cent
credit except that statement.

Returning, the figures show:

Total tax-free deductions, $90,791,444 853,

The aggregate net income—just think of it—the aggregate
net income on $90,000,000,000 of earnings upon ‘which taxes are
to be paid amounts to only $457,828,670, whereas the aggregate
gross income, as stated, was $91,249,273,532.

Mr. McKELLAR. What percentage is that?

Mr, KING. I have not computed it. It is quite insignificant.
These figures are worthy of serious consideration by the Senate
when they determine the gquestion of the taxation of corpora-
tions. They will be involved in the consideration of the
amendment which will be offered by the Senator from New
Mexico, when we decide as to whether we shall have a gradu-
ated tax upon the corporations of the country.

Mr. McKELLAR. Mr. President, the figures the Senator
presents are very interesting. I am wondering about their con-
nection with the provision in this bill, which increases the
corporation tax to 14 per cent and relieves corporations from
what is known as the capital-stock tax. Many corporations in
the country have declared stock dividends, which are not taxa-
ble under the ruling of the Supreme Court. The stock issued
as stock dividends will not be taxable at all if this bill passes.
Does the Senator think that is proper legislation which pro-
vides that capital stock issued in the way of stock dividends
shall pay no tax at all?

Mr, KING. I would not care to express any definite view
upon that question now except to say that the method of tax-
ing corporations, in my judgment, needs some serious modifi-
cation. I appreciate the fact that the corporations of the
United States are paying large taxes in the States and politi-
cal subdivisions of the States, I realize the fact that the
corporations, too, are paying large taxes to the Federal Gov-
ernment.

Mr. SMOOT. More than a third of all the taxes collected.

Mr. KING. They pay a very large tax. However, in view
of the ease with which corporations may be formed; in view
of the fact that they have not been subjected fo proper surveil-
lance and supervision by the States and have had commis-
sions to hecome pirates, and I do not use the term offensively,
but by that I mean that a corporation organized ostensibly
for one purpose often engages in a multitude of enterprises,
a corporation organized under the laws of Delaware, or Maine,
or New York, or New Jersey for the purpose of operating
mines or industries in other States; in view, I repeat, of the
ease with which corporations are formed; in view of the
fact that they have not been subjected to proper supervision;
in view of the fact that substantially all of the fluid assets
of the country and much of the real estate of the country are
going mto the hands of corporations; and In view of the fact
that it is the corporations largely that are making profits,
rather than the farmers and the masses of the people as in-
dividuals, it is clear that they ought to pay taxes,

I am in favor of a taxation system that will tax profits
rather than capital. If I had my way, I would exempt from
the capital tax the profits upon lands. I would like to see
lands sold more freely. I would have no impediment to the
sale of lands, and I doubt whether there should be Federal tax
upon lands; that so far as possible we should tax profits—
profits of corporations, profits that come from the gale of per-
sonal property, profits in business; profits should be taxed, not
capital. There can be no complaint of a taxation system where
the incidence of the burden rests upon those industries and
individuals deriving profits from their activities.

Mr. SMOOT. Mr, President, one or two Senators have asked
me if T would not consent to let this amendment go over until to-
morrow, and perhaps I had better say at this time that one or
two have asked me to let it go over to Monday, until the Senator
from North Carolina [Mr. Siamons] returns. I have no ob-
jection to doing that, because I do not think anything would be
gained by trying to get a vote on it to-morrow, if the Senator
from' North Carolina wants to be here at the time of its eon-
sideration.

Mr. OVERMAN. I know that my colleague wants to be here
at the time it is considered; and I want to suggest to the Sen-
ator from Utah that inasmuch as we have three large appro-
priation bills now on the calendar which ought to be passed,
can the Senator not let this bill go over until Monday, and let
us begin with these appropriations bills, the Army appropriation
bill, the Navy appropriation bill, and the State, Justice, Com-
;Jnl%n;‘ce, and Labor appropriation bills? We ought to pass those

Mr. SMOOT. T do not think it will take very long to-morrow
morning to finish up the few amendments which went over to
which there was no special objection, but which simply went
over so that some Senator could Iook into the amendments.

Mr. OVERMAN. I have never known as much progress to be
made on such a measure as has been made on this bill te-day.

Mr, SMOOT. I know that, and I appreciate it greatly. I
want to say to.the SBenator that I have been very careful in the
committee, as every member of the committee knows, to bring
no polifieal question before it, I have neot considered the bill
one gingle minute without the minority members of the com-

-
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mittee present, and, having the bill ineharge, T do mot propoge
to .object if any Senator wants to have reconsidered the vete by
witich any amendment was agreed to.

Mr. OVERMAN. I knew the Senator’s flecling about the
matter. As many Senators are absent on Saturday, and these
appropriation bills are on the calendar, having been reported
by the Committee on Appropriations, «t least one of them!
might be taken up and passed: anﬂ no ﬂme lost. and this bill
could ge over until Monday. .

Mr, McKBELLAR. We want to help the Senator to expedite
the passage of this bilL' I fhink everyome realizes -that it
ought to be passed, and passed at the earliest possible moment,
and we are going te help the Senator. But there are somse.
provisions whieh I ‘think the Senator and all Benators will!
agree ought to have wvery careful ‘consideration. There are
only ‘a few of them, and we will ha very glad to help the
Senator in every avay possible.

Afr. SWANSON. ' Air. President, 1t me say to the Benator'
from Utah that it seems to me, with the progress that has ¢
been 'made to-day, it would be well to let the bill go over until
Monday. T am satisfied that by Monday a great many-amend-
ments, now ‘about ‘half discussed and passed-over, can be given
congideration and as a result very few amendments will have
. to be passed over on Monday. . Many Democratic Members who
are detalned from the: Senate now will be here then and I
am 'satisfied that' very few amendments will 'be passef over on
Monday. I really believe that progress would be maﬂa by
fellowing that course.

‘Mr, SMOOT. ‘A pumber of BSenators have asked me 1! I
wonld notngreetomkea recess until 12 o'cloék instead of 11
to-morrow, aud T have agreed to that proposition. 'I'do not
think .it would take over an hour to clean 'up the little amend-
ments that went over to-duy to enable some eone 'to ook into
them.' T thirk ‘we can' ‘clean them up In an ‘hour and just as’
goon as that I8 done T nm willing to lay aside the revenue 'bill
and take up the maval appropriation bill. ' T -should ‘think that'
could be done by 1 o’clock ‘to-morrow. i

_Mr. HEFLIN. The proposition is to recess mmtil 11 o'clock.

‘Mr. SBMOOT, I have been asked to move to tike a Tecess
until 12 o’dlock instead of 11 o'clock on account of committee
meefings. 'If we could take n recess umtil 11 o¢'clock, however,
I am quite sure we would pe through by 12 o'clock and we
could then ‘take up 'the naval appropriation ‘bill ‘at that hour:

Mr, GERRY. What I am afraid of is that ‘there are ‘some
Senators on our Side who are absent who did not expect thit'
the bill wonld make as rapid progress as has 'been matde he-'
canse I fhink fhis, Is' more or less of a record in the mitter
of progress with revenue legislation. While some of the a.mend~
ments seem not very important .to members of the committee, T.
fear they will not be understood by Senstors who are not h:f.
The xesplt will be fhat they will ask to reconsider fhem'and
reguire further explanation of them, and instead of ‘the Sen-'
ator expediting the passage of his bill he ivould be refarding it.!
I knpw that has Leen my experience in ‘the past with revenue’
l;fisla.ﬂan,nnd 1 have been a member of the Finance Uom

ttee ever since I bave Leen in the Senate.

Mr, SMOOT, | Of course, any Senator who 1§ sbsent and iv‘ho
would want lpiurma,ﬂan with reférence to any ameéndment that
has been agreed to would have the right fo ask it, and 1 mmlﬁ
be. glad to foamish W r information I could. '

Mr. GERR

vhateve
Y. ‘Exactly, but fhat.eourse wonld take more time..
I, think the Benator wonld find that he would make time; but
I ahall not press the matter, .

Mr, KING,, . I would like to ask J:ha chah:mn .01 the com—
mittee not to recess until 11 o'clock for this reason: The con-
ferees .on. the imigration bill have et to-day aml we meet
again . to-morrow at 10 o'clock,,  That, is & very important
measure. The Senator.from Rennsylvania [Mr. Bxrp] is 2 mem-
ber -of the Finanee Cominitiee, a8 well as one of the conferees on
the immigration biil, I have the honor te be a member of the
Finance -Committee, teo. We are compelled to be at the meeting
of the conferees on the immigration bill to-morrow morning.

Mr, BMOOT. I will say ito the SBenpator that I shall move
tu take a recess until 12 o'clock.

Mr. KING. That is all might;

. Mr. SMOOT. I -shall examine the amendments that have
heen passed -over, and if I think it is going to take more than
an hour +teo dispose of the unimportant ones, 1 shall give notice
to the Senator having the maval appropriation bill in charge
and he ean call it up at 12 o'clock to-merrow.

Mr. McEKELLAR. Counid the Senator from Utahhave printed
in ‘the Recomp a statement of fhe amendments passed over? I

believe that would help. ' A mere list of them would be helpful |

to ‘Benators.

Mr. SHOQ’I‘ There are very few of them, but it svould be
quite a task to prepare such a list

Mr.. MOKELLAR. They are very few. in number‘ I know,
I will not urge the reguest. p

Mr. ?MOSDS The Senator is about to /make a moetion for a
Tecess

Mr. SMOOT., It is desired first t6 hayve an executive msslun

Mr. MOSES. Will the Sena.t.or from Utah yield to me a

t?
Mr. BMOOT. I yield.

'POSTAGE ON UNPATD 'FIRST-CLASS LETTERS

Mr. MOSES. I desire to ask mnanimous consent for the
immedlate couslderation .0f Calendar No. 386, Senate bill 2513.
I think ite consideration will take but-a mement.

Mr, MOKELLAR. Let it be read., .

The: PRESIDENT pro tempore. Is t.hem nbjacti(m to the
request of the Senator from New Hampshire?.

Mr. MOSES. It is a bill reported from a eo.mmlttee of wbich
the Senator from Tennessee is a member,

Mr. McKELLAR. 1t ought to be a good bill unﬂar thoae
circumstances.

Mr, MOSES, I ask that the title of the bill may. he renc‘l for
the information of the Senate rbeﬂora subml.tt.mg ths naanimous-
consent reqguest,

The PRESIDENT pro. temlwl:e. The title of the sbul wl.lJ. he
read for the information of the Senate. i

. The principal clerk read the title of the bill. | Y

The PRESIDENT pro tempere., The Senater from New
Hampshire asgks for the present ﬁonaideratkm of the bill.  Is
there objection? ;

There being no objeetlon. the Senate as in Gommitbee iof the
Whole, proceeded te consider the bill (8. 2513) providing that
unpaid Jetters of the first class shall be transmitted to destina-

tion and postage thereof paid upon delivery, 'wh'ieh was ‘neafl
as follows:

Be it enacted, ctc., That the Postmaster Geneml -my pmvme-by regn--
lation for transmitting to destination unpaid letters of the flwst clasa:
(sedled) om which the names and -addresses -of -both the sender und’
addressee are indicated, and which have been deposited tnadmmntly
in the malls, the postage thereon to be pald upon delivery.

The il was reported to the Senate ‘Without amendment,

| ordered to be eugrossed ’fm‘ A tlm*ﬂ madlng, read ‘the thlsd

time, and passed.
| TERMS er rmn_u. COURT 'IN nr.w AEXICO

Mr BRANDEGEE, From the Commitiee on the. Jndlnlm
I report back favorably without mmendment Senate bill 3633,
and | I ask | unanimeus consent for its present consideration..
It simply ichanges the time and 'place for holding ceurt in the!
Federal eourts in| the State! of New Mexico. «Beoth Benators
from New Mexico have zmaﬂmmmn,nndmebe'tsm-op-
position toit.

' Mr. IHUKELLLIL The Matnrr ns!u mantmnus mnsent
for its immediate consideration? . v i

Mr.  BRANDEGER; X idoi

The PRESIDENT pro tempors. lhf.he:e objmt[muﬂzhw
pzmt consideration of tthe bill? 111 !

‘There being nolobjection; the 'Senate, s rlr. ﬂommtttae ul.'
the Whole, proeseded 1o consider fhe htll (S, 3023) designating
the Btate:of New Mexico ns u judicial cmrtrtct,"ﬂm: the time’
and place for holding $erms of ipunt: tm!.n, ffol' dlllmr
purposes, which was read as fdallewsi: 1/ /11000

Be it enacted, eto., That the State of New Mexico ahall mnm{ute ‘e
Juilieial district,’ to 'he known ‘ap ‘the ‘Aisttict 'of New Mexico.

"Terms 'of the district court shall e held at’Sauta Fe on the first
Monddy in Merch ‘ang 'Hepreinber, ut A‘l‘.‘humterqua on ' the, first ’H:ont!ay
in June and December, at Reoswell on' the firét Monday in May and
October, ‘at ‘Tas' Cruces off the' first 'Monday “in November, ut Silver
City ‘'on ‘the first Monday'in January, at Tas Vegad 'én the flrst Monday
in February, and at Raton on the first'Monday In April: Provided,
That if at the time of the holding of the terms of sald ‘court in dny
year {n the ‘¢itles 'or towns of Las Vegas, Las Cruces, Silver Clty. ‘or
Raton there is insuflicient business 'to ju'st‘l_l'y ‘the hold@ing df any such
term, the same 'may ‘be ‘adjournefl or contimued by order of "the Judge of
gald court made at ‘any place in the district: And provided further,
That terms of court at Siiver 'City, town of Las Vegas, and Raton shall
mot be held ‘unless facflitles' therefor are fornished by ‘the eounty of
Grant at Bilver City, the county of San Miguel at town of Las Vegas,
and the county of Colfax at Raton, without cost and ‘expense to the
United States, until such time as ‘court vooms and other mecessary
facilities have been constructed by the Tnited States.’

Causes, civil and erimingl, may ‘be transferred by the court or either
Juilge thereof from any of the aforesaid placeés where court 'whall be

I
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held in said district to amy of the places hereinabove mentioned in said
district whenever in the opinion of the court or judge the conmvenience
of the parties or the ends of justice would be promoted by the transfer,

That the marshal and clerk of sald court shall each, respectively,
appoint at least ome deputy to reside at and who shall maintain an
office at each of the cities of Albuguerque and Roswell, and the marshal
and the clerk of sald court may each, respectively, with the approval
of the Attorney General, sappoiut one deputy at each of the cities of
Las Cruces, Silver City, Raton, and the town of Las Vegas: Provided,
That upon completion of the Federal building in the city of Las Vegas
the court shall be transferred to and held in the city of Las Vegas
instend of the town of Las Vegas and court at the latter place dis-
continued,

The hill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

Mr. HEFLIN. Mr. President, what bill was it that has just
been passed?

The PRESIDENT pro tempore. A bill relating to the holding
of terms of Federal court in New Mexico.

Mr. HEFLIN. I do not see the senior Senator from New
Mexico [Mr. JonEs] here.

Mr. SWANSON. The Senator from Connecticut stated that
both Senators from New Mexico favor the bill,

Mr. McKELLAR. Yes; both those Senators have agreed to it.

Mr. HEFLIN. I desire a ¢hance to look into the bill, and I
give notice that I may want to move to reconsider it.

Mr. BRANDEGEE. Will the Senator enter a motion to re-
consider? I shall not object if he wants to move to reconsider
the action of the Senate,

Mr. HEFLIN. I enter the motion now and will let it go over
until I have a chance to look into the bill

The PRESIDENT pro tempore. The motion to reconsider is
entered.

ORDEE FOR RECESS

Mr. SMOOT. Mr. President, before T make a motion that the
Senate proceed to the consideration of executive business I
desire to ask unanimous eonsent that when the Senate takes a
recess to-day it shall be until 12 o'clock to-morrow.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and it is so ordered.

EXECUTIVE SESSION

Mr. SMOOT. I move that the Senate proceed to the consid-
eration of executive business,

The motion was agreed to, and the Senate proceeded to the
consideration of executive bnsiness. After five minutes spent
in executive session the doors were reopened, and the Senate
(at 5 o'clock and 15 minutes p. m.) teok a recess until to-mor-
row, Saturday, April 26, 1024, at 12 o'clock meridian.

NOMINATIONS
Ezecutive nominations reoeived by the Senate April 25 (legis-
 lative day of April 24), 1924
Unrrep SraTes DisTRIOT JUDGE

Benjamin C. Dawkins, of Louisiana, to be United States dis-
trict judge, western district of Louisiana, vice George W. Jack,

deceased.
Puosric HEALTH SERVICE

Surg. Henry 8. Mathewson to be senior surgeon in the Public
Health Service, to rank as such from May 1, 1924, in place of
Senior Surg. Stephen D. Brooks, who died July 4, 1923, The
promotion of this officer is in accordance with iaw and regula-
tions.

PROMOTIONS IN THE REGULAR ARMY
VETERINARY CORPS
To be capitain

First Lieuf. Pairick Henry Hudgins, Veterinary Corps, from
April 6, 1924
INFANTRY
To be captain

First Lieut. Harry Donnell Ayres, Infantry, from April 186,

To be first lientenanis
ﬂeggt;‘d Tieut. Daniel Philip Buckland, Cavalry, from A,pril
16, 1
1&8;5326 Lieut. Philip McIlvaine Whitney, Infantry, from April

wﬂﬁ Lieut. John Morris Works, Field Artillery, from April

Arrom"l'mws, BY mem IN THE REGULAR ARMY
ORDNANCE DEPARTMENT

Capt. Read Wipprecht, Cmmlry (detailed in Ordnance De-

partment), with rank from July 1, 1920,
BIGNAL CORPS

First Lieut. Duncan Hodges, Coast Artillery Corps (detailed

in Signal Corps); with rank from October 9, 1919.
COABT ARTILLERY CORPS

Second Lient. Ernest Byron Thompson, Air Service, with
rank from June 12, 1923,

Beeond Lieut. Felix Nicholson Parsons, Alr Service, with
rank from July 3, 1923,

ProMOTIONS IN THE NAVY

Commander William 8. Pye to be a captain in the Navy
from the 5th day of October, 1923.

Lieut. Commander Leslie E. Bratton to be a eommander in
the Navy from the 3d day of December, 1923.

Lieut, Commander Emanuel A. Lofquist to be a commander
in the Navy from the 20th day of December, 1923,

Lieut. Edward J. O’Keefe to be a lieutenant commander in
the Navy from the 1st day of January, 1924

Lieut. (junior grade) Robert Anderson to be a lieutenant in
the Navy from the 8th day of June, 1823.

The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 4th day of Jumne, 1923:

Harold J. McNulty.

John A. Pennington.

The following-named ensigns to be lieutenants (junior grade)
in the Navy from the 5th day of June, 1923 :

Rutledge B. Thompkins, John W. Harris,

William A. Gorry. Harry A. Brandenburger.

Campbell H." Miackier.

Johm 8. Harlow, jr., a citizen of Massachusetts, to be an
assistant surgeon in the Navy, with the rank of lieutenant
(junior grade), from the 12th day of April, 1924,

Assistant Civil Engineer James T. Mathews to be a elvil
engineer in the Navy, with the rank of lieutenant, from the
17th day of March, 1924,

The following-named gunners to be chief gomners dn the
Ngs;;y. to rank with but after ensign, from the 2d day of July,

Frank W. Dunning.
Edwin V. Wilder.
Carpenter Claude M. Joseph to be a chief carpenter in
Nayy, to rank with but after ensign, from the 24th day ot
September, 1923.

The following-named carpenters to be chief carpenters in the
Navy, to rank with but after ensign, from the 15th day of
November, 1023 :

Wyatt H. Fitzgerald.

James SBanders.

The following-named be

carpeaters te f
theNavy.tnnnthﬂ:butmmm o 35d any

chie in
from the 234 day of

Roy R. Wells.
POSTMASTERS
ALABAMA

William L. Jones to be postmaster at Parrish, Ala., in place
of W. L, Jones. Incumbent's commission expired Apri.l 5, 1024,

Howard F. Little to be postmaster at Linden, Ala., in place
of H. F, Little. Incumbent’s commission expires April 28,

Edward B. Beason to be postmaster at Demopolis, Ala., in

gé?cfggih.m&lmmona Incumbent's commission expires April

Andrew J. Bass, jr., to be postmaster at Trussville, Ala., in
place of J. B. Martin, Office became third class April 1, 1924,
ARKANSAS

Flmer B. Wacaster to be postmaster at Mount Ida, Ark., in
psl’gi? of E. B. Wacaster. Office became third class Apru b
1

CONNECTICUT

Frank J. Serena to be postmaster at Sangatuck, Conn., im
place of F. J. Serena. Incumbent's commission expires April
29, 1924,

IDAHO

Edith M. Bmyiie to be postmaster at Genesee, Idaho, in place

of A. H. Potsch, resigned.
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IOWA

Benjamin R. Mowery to be posimaster at Maquoketa, Iowa,
in place of B. R. Mowery. Incumbent's commisgion expires
April 28, 1924,

Wilbert W. Clover to be postmaster at Lohrville, Iowa, in
g;'ac; ggi J. M. Rosse. Incumbent’s commmission expired March

Orpha M. Bloomer to be postmaster at Havelock, Iowa, in
place of O. M. Bloomer. Incumbent's commission expired
March 22, 1024,

Claude M. Sullivan to be postmaster at Cherokee, Iowa, in
place of €. M., Sullivan. Incumbent’s commission expires
April 28, 1924,

Mary T, Jacobson to be postmaster at Blakesburg, Iowa, in
place of M. T, Jacobson, Incumbent’s commission expires
April 28, 1024,

LOUISIANA

Alfred T. Maund to be postmaster at Jennings, La., in place
of A. T. Maund. Incumbent's commission expired April 7, 1924

William G. Stinson to be postmaster at Benton, La., in place
:?E”IV. G. Stinson. Incumbent’s commission expired April 5,

Claudia L. Currie to be postmaster at Aleo, La., in place of
W. L. Currie, Office became third class January 1, 1924,

MASSACHUSETTS

Roland M. Baker to be postmaster at Boston, Mass,, in place

of R. M. Baker. Incumbent’s commission expired March 9, 1924,
MINNESOTA

Sam Dornfeld to be postmaster at Lake Elmo, Minn., in place

of Sam Dornfeld. Office became third class April 1, 1924,
NEBRASKA

Walter G. Mangold to be postmaster at Bennington, Nebr.,,
in place of W. G. Mangold, Office became third class April 1,
1924,

NEW JERSEY

Anne W. Campbell to be postmaster at Tabor, N, J., in place
of G. W. Earl, resigned.

OHIO

Ralph B. Troyer to be postmaster at Continental, Ollo, in
p(l)acf 92041, H. O. Parrett. Incumbent’s commission expires May
1 "

Michael J. Meek to be postmaster at MeDonald, Ohio, in place
of M. J. Meek. Office became third class April 1, 1624

George F. Burford to be postmaster at Farmdule, Olio, in
place of G. F, Burford. Office became third class April 1, 1624

ORLAHOMA

Boone A. Leatherman to be postmaster at Rosston, Okla., in
;}éazge of B. A. Leatherman. Office became third class April 1,

Isaac W. Linton to be postmaster at Jones, Okla., in place of
I. W. Linton. Office became third class April 1, 1924,

Stephen M. Gold to be postmaster at Indianola, Okla., in
place of 8. M. Gold. Office became third class April 1, 1924.

Samuel H. Bundy to be postmaster at Bethany, Okla., in
place of S. H. Bundy. Office became third class April 1, 1924,

OREGON

Charles Royse to be postmaster at Spray, Oreg., in place of

Charles Royse. Office became third class April 1, 1924,
PENNSYLVANIA

John W. Hawes to be postmaster at Renton, Pa., in place of
J. W. Hawes. Office became third class April 1, 1924,

Isaiah M. Stauffer to be postmaster at Millersville, Pa., in
place of J. 8. Shelrich, resigned.

Charles E. Fanning to be postmaster at Alba, Pa., in place
of C. B. Fanning. Office became third class April 1, 1924,

TENNESSEE

Haggal M. Miller to be postmaster at Mountain City, Tenn.,
in place of H. M. Miller. Incumbent’s commission expires
April 28, 1924,

William G. Leach to be postmaster at Huntingdon, Tenn., in
place of J. T. Hester, resigned.

VERMONT

Sheridan P. Dow to be postmaster at Sheldon Springs, Vt.,

in place of 8. P. Dow. Office became third class April 1, 1624,
! WASHINGTON

Hugh E. Osborn to be postmaster at Longmire, Wash., In
place of H. K. Osborn. Office became third class April 1, 1924

William G. Meneice to be postmaster at Carson, Wash., in
;fllgf of W. G. Meneice. Office became third class April 1,

CONFIRMATIONS

Erecutive nominaiions confirmed by the Senale April 25 (legis-
lative day of April 24), 192}

POSTMASTERS
COLORADO
Charles E, Baer, Steamboat Springs.
KANSAS
Myron Johnson, Oakley.
NEBRASKA

Milton R. Cox, Arapahloe.
Arvid 8. Samuelson, Axtell.
Hannah Price, Bennet.
Harold L. Mackey, Fustis.
Arthur H, Logan, Ponca.
NEW HAMPSHIRE
Charles H. Tarbell, South Lyndeboro.
NEW JERSEY
George W. Ivins, New Egypt.
G. Raymond Reck, Roebling.
: OHIO
Harry L. MeClarran, Wooster.
WISCONSIN
Frank W. Stanley, Omro.

HOUSE OF REPRESENTATIVES
Froay, April 25, 192

The House met at 12 o'clock noon, and was called to order by
the Speaker.

The Rev. Jason Noble Plerce, D. D., offered the following
prayer: }

Grant to us, Thou giver of every good and perfect gift, those
powers of life that shall appropriate and in Thy service shall
use all that is from Thee. Iorgive us our sins, and make us
forgiving of others’ sins, and beyond all personal achievements
may we work together to have truth, justice, brotherhood, love,
rule in all the world, to the glory of Thy holy name, Amen.

Tue Journal of the proceedings of yesterday was read and
approved.
MESSAGE FROM THE SENATE

A message from the Senate, by Mr, Crockett, one of its
clerks, announced that the Senate had passed without amend-
ment the bill (H. R. 1831) to loan to the College of Willlam and
Mary in Virginia two of the cannon surrendered by the British
at Yorktown on October 19, 1781.

The message also announced that the Senate had disagreed
to the amendments of the House of Representatives, had asked
for a conference with the House on the bill (8. 381) to amend
section 2 of the aet entitled “An aet to provide for stock-raising
homesteads, and for other purposes,” approved December 29,
1916, and had appointed Mr. Lapp, Mr, STANFIELD, and Mr. JoNES
of New Mexico as the conferees on the part of the Senate.

The message also announced that the Senate had passed
Joint resolution of the following title, in which the concurrence
of the House of Representatives was requested:

8. J. Res. 99. Joint resolution authorizing an appropriation
to defray in part the expenses of the sixth quingquennial con-
vention of the International Council of Women, to be held at
Washington, D, ., in May, 1925,

The message also announced that the Senate had agreed to
the amendments of the House of Representatives to the bill
(8. 1609) to fix the time for the terms of the United States
District Court in the Western District of Virginla.

The message also announced that the Senate had insisted
upon its amendments to the bill (H. R. 7959) to provide
adjusted compensation for veterans of the World War, and for
other purposes, disagreed to by the House of Representatives,
had agreed to the conference asked by the House on the dis-
agreeing votes of the two Houses thereon, and had appointed
Mr. Corrrs, Mr. McLeaN, Mr. Warsox, Mr. Siaaons, and Mr,
WArsa of Massachusetts as the conferees on the part of the
Senate.

BENATE JOINT RESOLUTION REFERRED

Under clause 2, Rule XXIV, Senate joint resolution of the
following title was taken from the Speaker's table and re-
ferred to its appropriate commlttee as indicated below :

8. I, Res. 99, Joint resolution authorizing an appropriation
to defray in part the expenses of the sixth quinquennial con-
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ventien of the International Counecil of Women, te be held
at Washington, D, C., in May, 1920 to the Committee on
Feoreign Affairs.

ENROLLED BILL AND JOINT RESOLUTION SHINED

Mr. ROSENBLOOM, from the Committes on Enrolled Bills,
reported that they had examined and found truly enrolled
bill and joint reselution of the fellowing titles, when the
Speaker signed the same:

H.J. Res 163, Joint resolution authorizing the Secretary ef
War to loan certain tenfs, cots, and chairg to the executive
committee of the United Confederate Veterans for use at the
thirty-fourth annual reunion, to be held at Memphis, Tenn.,
in June, 1924 ; and

§.1600. An act to fix the time for the terms of the United
States Distriet Court in the Western District of Virginia.

LEAVE TO ADDRESS THE HOUSE '

Mr. MADDEN. Mer. Speaker, I ask unanimous consent to
address the House for five minutes. i

The SPEAKHHE. The gentleman from Tllinels asks unani-
mous consent to address the Hounse far five minutes. Is there
objection?

There was no abjection_. |

Mr. MADDEN. Mr. Speaker, I noticed in this morning's
Washington Post an article giving an account of the meeting
of the Bar Associstion of the Distriet of Columbin, held yester-
day, at which a resolation was passed appointing a committee
to present a protest to the President of the United States
against the appointment of Wizriaae J. GramaM, a Member of
the House from Tllinois, to the position of chief justiee of the
Court of Appeals of the District of Columbia., This resolution,
I take it, was the result of a series of charges made by Frank J.
Hogan, in which he purporis to have sald that—

AMr. Gramam did pot even umderstand the simplest rules of evidence
mhndhsthenllghtmtmntwdmd)uﬂidalwweﬁn }

I read further:

Mr. GRAHAM Was characterized by Mr. Hogan as a politiclan who

balieves an indictment might be used as a pelitical weapan, no matter

if the indicted persons were never conwicted of the charges hrought
against them.

It t8 said ﬂmt}[‘r Hognnhasﬂ]ed with tmsc«mmitteea'lot

of docements as evidemee to show Mr. GramaM’s unfitness,

some of which, it is soid, are in the form of letters from Mr.
Gramaum to Mr. Hogan.
letter from Mr. Gramawm, one letter, in response to some request
made by Mr. Hogan, not very faverable to the request, but
certainly nothing' that wonld reflect upon Mr. GraEAM’s ability
or his echavacter. "I understand that when Mr. GraHAM was

chairman of the committee of Investigation of war frauds the

friends of Mr. Hogan requested Mr. Hegnn's appointment as
the attorney for the committee. | Whether Mr. Hogan knew this
appointment was being requested for him I -do not know. Hcrw-
ever, the was refused. '

Now I understand that Mr. Hogan represents neurly every per-
son who is either under indietmesnt here 6r who has a elaim or
against whom the Governmenti has a claim; and naturally he

woawmtwmamasehletjuwceotthemrtofappeﬂs_

here to be anmehody that he could not controL
Mr, WATKINS. ' Mr; Speaker, will the gentleman yield there?
Mr. MADDEN. No; I'de not yielll. I ;lunt wunt to make th!s
statement. i
Mr. WATKINS. I want to help you out.
Mr: MADDEN, I 'will yield later. I 'deo mt belleve that any-

body ounght to control the courts, and particularly T do not be-

lieve that any lawyer whose business it is to défend men charged

with ﬁobctlons of thﬂ 'Law msht 1o be pe.rmitted to control the

courts
I understand thnt Judge Robb in w‘hm interest those reso-
hations' were passed, is aw honorable gentleman and a good

Judge and an able lawyer.! But he is certainly no better lawyer'

than William J. Graham, ‘who has praeticed before the courts
of the United States for the last 25 years. He certainly has no
higher character than Mr. Graham has; and when these men
say that we who de not live in the Distriet are not entitled to
any consideration from the President of the United States in the
matter of appointments In'the courts of the District of Columbia
I say they are mistaken, beeause the United States pays 40
per cent of the expemses within'the District of Columbia for all
purposes, and I resent on behialf of the people of TIMineis the
onglawght by Mr. Hogan, whe, I anderstand, has become rich in
praecticing before the eeurts of the District of Oolumbla, and’
who te-day wants to cemtrul these courts by asking the Presi-
dent to refuse to appoint a man whose honor and lutegrity are

I understand that Mr. Hogan has a’

‘| point of onder that there is no guoram present.

unassailable and who car net be controlled by anybady, but who
under all circumstances at all times oecupies an independent at-
titude, and would render deeisions in such cases #s may come
before him in accordance with the Constitutien and the laws of
the United States, regardless of what Mr. Hogan or anybody else
might say or think, And I certainly hope that the President of
the United States will not be influenced by any such charges as
Mr. Hogan has used the Bar Association of the Distriet of Co-
lumbia to promulgate. [Applause.]

CHILD LABOR

Mr, SNELL. Mr. Speaker, ¥ call up House Resolution 268,
a privileged report from the Committee on Rules, and pending
that reselution, I would like to agree with the gentleman from
North Carolina [Mr. Pou] relative to the time for debate on
the same. What would fhe gentleman suggest?

Mr, POU. I would suggest 40 minutes on a side on the rule.

Mr. SNELL. That will be satisfactory. Pending that, T will
ask mnanimous eonsent that the debate on the rule be Hmited
to 80 minutes, ome-half to be controlled by the gentleman from
North Carolina and one-half to be controlled by myself, and at
the end of that debate the previeus gquestion shall be considered
as ordered on the reselution.

The BPEAKER, The gentleman from New York asks mnani-
mous consent that the debate on the rule be limited to 80
minutes, 40 minutes to be eontrolled by himself and 40 minutes
te be controlled by the gentleman from Nerih Carolina. Is
there abjection? \

Mr. HOWARD of Nebraska. Reserving the right to ebject,
Mr. Speaker; I would like to ask the chairman of the Committee
on Rules a question for infermation. I imtroduced a long while
ago a resolution requesting eertain information from the Artor-
ney General. I weould like to ask if the Commitiee on Rules has
any jurisdiction over that, any power to take it away frem the
sleeping Judiciary Committee?

Mr. SNELL, I have not in mind at the present time the
resolution which the gentleman refers to.

Mr. HOWARD of Nebraska. It asks information from am
Attorney General who is not here any more,

Mr. SNELL., I do not think I ha.va any mntrol aver that

Attorney General, at least.

. Mr. HOWARD of Nebraska. All right: I have not, either

"Mr, BLANTON. Mr. Speaker, 1 reserve the right to ask a
question. Will t.here be any opportunity to amend thig reso-
lutfon so as to exempt agricultural pursuits?

.Mr, SNELL, It will be eonsidered umder the gemeral rules
of the House. i : y

Mr, BLANTON. So there will be an opportunity te offer any
germane amendments?

Mr, SNELL, I think go, I do not know of any reason wha'
there sheuld neot be that opperimnity.

Mr. CONNALLY of Texas. Will the gantlmn yield?

Mr. SNELL. . Yes

Mr. CONNALLY of Texas. How nu&genem}dmm
the rule provide?l

Mr. SNELL. If the genﬂeman will walt T will explain that.
The resolution has not. yet been read.

The SPEAKER. . Is there objection? [After a panse.] The
Chadr hears nome.

Mr. BANKHEAD. Mr. Speaker, lmakatbepotntotnoqno-
rum. - I think we onght to have a full House en this propositien.

The SPEAKER. The gentleman from Alabama makes the

It i evident
there i¢ not a querum present.
Mr. SNELL. Mr. Speaknr, I move a call of the House,
The motion was agreed to

The Cleric called the roll. aul t.he mllowlng Members fafled to
answer to their names:

Aékerman Bagan “Lee Ga. Sears, Nebr,
Aldrich Edmonds: Lehibach ‘Bears, Fla. '
Anderson Fish Logan i Hhallenberger
Bacharach Fredericks McClintie Bherwood '
Bell : Fuller MeDufile Bites
Boylen® | Funit MeFadlden Strong, Pa.
Brand, Ohio Gallivan MecLaughlin, Nebr. Sullivan
Britten _ Garber MeLeod Bweet |
Browne, Wis. Geran McNult; Taylor, Colo.
Brumm Goklsborough . Pa: ple
gl.mn igiels I&wn- ﬁ mlﬁ:;ln.n guﬁn ;
roes, 8. AWes aove, M. e
Chraw Hoch Morin’ Ward, N. ¢
Ceéller Heward, Okla, ' Mudd ' Wason
Clark, Fla: 111 Holl, Ten: O’'Brien. ) Wefald
Clarke, N, Y. EKahn (| O'Snllivan i Wiliams. Mich,
Collins. Kendall : Phillips Wilson, Mlss,
Corning Kiess ' Porter Winstow
EJI:‘:H! | Reod, W, Va. gond i
ol Antsem e g nrabach I
Davis, Minn, Kunz Rosenbloom Zinlman
Drane Langley Schall
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The SPEAKER. Three hundred and forty-five Members have:

answered to their names; a quorum is present.

Mr., SNELL. Mr. Speaker, I move to dispense with further
proceedings under the call,

The motion was agreed to.

The SPEAKER. The Doorkeeper will open the doors.
Clerk will report the resolution.

The Clerk read as follows:

House Resolution 268

Resolved, That upon the adoption of this resolution it shall be in
order to move that the House resolve itself into Committee of the
Whole House on the state of the Union for the consideration of H, J.
Ites. 184, proposing an amendment to the Constitution of the United
Btates.

That after the general debate, which shall be confined to the resolu-
tion and shall continue not to exceed six hours, to be equally divided
and controlled by those favoring and opposing the resolution, the reso-
Iution ghall be read for amendment under the five-minute rule, At the
conclusion of the reading of the resolution for amendment the com-
mittee shall rise and report the resolution to the House with such
amendments ag may have been asdopted, and the previous guestion shall
be considered ordered on the resolution and the amendments thereto
to final passage without intervening motion, except one motion to
recommit.

Mr, SNELL. Mr. Speaker, this resolution, if adopted by the
House, simply provides for consideration in the Committee of
the Whole House on the state of the Union, under the regular
rules of the House, House Joint Resolution 184, commonly re-
ferred to as the child labor amendment to the Constitation.
The rule provides for six hours’ general debate, and the debate
must be confined to the subject matter of the resolution.

Mr. CONNALLY of Texas. WIll the gentleman yield?

Mr. SNELL. Yes.

Mr. CONNALLY of Texas. The gentleman is the chairman of
the Committee on Tules, which is reporting this resolution.
Does bhe think that in a matter of this kind, changing the or-
ganic law and changing the Constitution itself in this far-
reaching manner, the debate ought to be limited to six hours?
We spend six days debating some question of passing an appro-
priation measure, but when it comes to amending the Consti-
tution in a vital and far-reaching particular you bring in a
rule providing that debate shall not be more than six hours.
Ilt}vould like to have the gentleman’s view upon that propo-
gition.

Mr. SNELL. The rule provides for six hours’ debate on the
resolution itself. In addition te that time is the debate on the
rule, which will be one and one-half hours; and the committee
felt that six hours would be ample for general debate; and then
there will be some debate under the five-minute rule.

Mr, CONNALLY of Texas. With 435 Members of the House,
and many of them, no doubt, desiring to express their views on
this fundamental gquestion, you provide for three hours to a
side, which would permit three or four to really have sufficient
time to make an argument for or against the resolution. Is
not that a fact?

Mr. SNELL. If gentlemen do not take any more time than
I am going to take, many will have an opporfunity to eéxpress
themselves, I can say to the gentleman that I do not intend to
enter into any technical analysis of this proposition, as my
:'tiriends of the legal traternlty desire to consume most of the

me,

1 simply want to say this: I do know that the people through-
out the United States are very much interested in this legisla-
tion. They feel it will play an important part in the future
life and development of our people; they feel that legisiation
of this character, which guards and protects the youth of the
country, can not help but have a very important influence on
future generations and their citizenship. The people, I believe,
want Congress to pass this legislation and to give the legisla-
tures of the various States an opportunity to ratify it.

Mr. MONTAGUE. Will the gentleman permlt a question?
wnrdgl!-. 1S.NELL.. I will be glad to yield to the gentleman: from

nia.

Mr. MONTAGUE. With great respect for the gentleman’s
opinion and his services here, I wish to ask him respecting the
rule itself, This rule brings before the House the consideration
of an amendment of far-reaching importance to the Constitu-
tion of the United States. Does the gentleman think it is
wise that it should be considered in the Committee of the
Whole, consisting of a quorum of only 100 Members? When we
come to consider so vital a question as an amendment to the
American Constitution should not the full membership of this
House, so far as our parliamentary rules permit, be present,

The

at least, to hear the arguments and participate in the debate
upon 8o portentous a subject?

Mr. SNELL. Before this rule was drawn I looked up the
precedents and found that resolutions of this character have
been considered in Committee of the Whole House on the state
of the Unlon, and that is the reason we presented the rule as
it is drawn. ;

Mr. MONTAGUE. I understood that; but I took advantage
of the gentleman's generosity to call attention to what I con-
sider a very setrious blunder with respect to the method of
consideration of 'so profound a subject.

Mr. SNELL. Mr. Speaker, I reserve the balance of my time.

Mr. POU. Mr, Speaker, I yield myself' 10 minutes.

The SPEAKER. The gentleman from North Carolina is
recognized for 10 minutes, [Applause.]

Mr. POU, Mr. Speaker, Article V of the Constitution pro-
vides that “ whenever two-thirds of both Houses of Congress
shall deem it necessary, the Congress shall propose amendments
to the Constitution,” and so forth. The Constitution also pro-
vides that all powers not specifically delegated to the Federal
Government shall be retained by the people and by the States.

From time to time the Constitution has been amended. It is
now proposed to submit another amendment to the legislatures
g!uthe respective States, This proposed amendment reads as
ollows

SecrioN 1. The Congress shall have power to limit, regulate, and
prohibit the labor of persons under 18 years of age.

BEc. 2. The power of the several States is unimpaired by this article
except that the operation of State laws shall be suspended to the extent
necessary to give effect to legislation enacted by the Congress.

Mr. Speaker, I am firmly of the opinion that there is no pres-
ent necessity for action on the part of the Congress in submitting
the amendment to the Constitution above set forth.

The framers of the Constitution would probably be amazed if
they could know that Congress is seriously considering submit-
ting the child labor amendment. Most of these men believed in
a Federal government exercising only those functions which
were necessary to a strong and enduring government. Gradu-
ally the rights of the States have been taken over by the Fed-
eral Government,

Where is the end to be Mr. Speaker? Or, indeed, is there
to be no end to the taking over of the rights of the States?
Is it to be the destiny of this Government that States’ lines
shall mean nothing? Must all powers be exercised by the
I'ederal Government?

What is it we are proposing to do here to-day? It is pro-
posed by this amendment to give to the Congress here in Wash-
ington the power to limit, regulate, and prohibit the labor of
all persons under 18 years of age. This applies to all. Not
only to the factory, not only to the sweatshop in the crowded
city and the great industrial centers, but it applies to every
farm throughout the length and breadth of the land. It will
give to Congress the authority to pass a law imposing a jail
sentence upon every father and mother in America who permits
a boy or girl under 18 years of age to do any labor.

Now, Mr. Speaker, I was raised on a farm. The hours of
labor on the farm in my boyhood were from sun to sun. A
boy of 17 years of age is almost a man. Labor on a farm never
hurt me. As a rule I think it hurts no one, but by this amend-
ment Congress can pass a law taking over the supervision and
control of every child in America under 18 years of age. Mr.
Speaker, I for one will not support any such proposed amend-
ment to the Constitution.

Why is it that the States can not be left alone to work out
problems which intimately concern their people? My State has
a good child labor law, Most of the States of the Union have
passed wholesome child labor laws. Also we have in my
State a compulsory school law, I say there is no present neces-
sity for submitting any additional amendment to the Constitu-
tion on the subject of child labor. Certainly I can not believe
the sober common sense of America favors the glvlug‘to Con-
gress unlimited authority such as is given in the proposed
amendment we are considering to-day.

There is much which might be said on this subject. I con-
tent myself to-day by raising a warning cry. I do not expect
the warning cry of anyone will be heeded, but I say to you,
Mr. Speaker, we are about to go too far. Already there are
so many criminal statutes it is hard for the citizen to keep out
of the courts. And these statutes are Federal statutes, not-
State statutes. The citizen hardly knows what he is per-
mitted apd what he is forbidden to do, and now it is proposed
to give to Congress the authority to pass a law which might
jail any father in America who permits his boy under 18
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years of age to do a little wholesome work. The rising genera-
tion must not be permitted to work. They must be raised in
idleness until they reach the age of 18. They must not be per-
mitted to do a little wholesome work in the factory or on the
farm. The fathers and mothers who have raised large families
are not permitted to have any help until their children have
reached the age of 18 years.

You say this is an extreme statement. T am only stating
what authority you are proposing to give to the Congress,
Where is the man who can predict safely that some Congress
in the future will not pass a law absolufely prohibiting all
Labor by boyg and girls under 18 years of age?

Mr. CONNALLY of Texas. Will the gentleman yield?

Mr. POU. 1T yield to the gentleman from Texas.

Mr. CONNALLY of Texas. If the gentleman is not cor-
rect, why would Congress in this amendment demand the
power unless it did intend fo exercise it?

Mr. POU. Why, certainly. The only safe thing to do, Mr.
Speaker, is to deny the Congress the right to pass any such
drastic legislation. We have a compulsory school law in my
State, and we have the best child labor laws of any State I
know of. There is no necessity for this legislation.

Mr, ABERNETHY. Will the gentleman yield? The age
limit is 16 years in North Carolina, is it not?

Mr. POU. It is 14 years in North Carolina,

Mr. TUCKER. Will the gentleman allow me to interrupt
him & moment? ;

Mr. POU. Yes.

Mr. TUCKER. I just desire to state that the State of North
Carolina, which has been held up for years as one of the
derelict States, in the last eight years has passed nine child
labor laws, more than any State in the Union.

Mr. POU. Yes; and yet we have been held up, Mr. Speaker,
as a State which was not treating our children right, and I
say that is a slander on the State.

Mr. EVANS of Montana. Will the gentleman yield?

Mr. POU. Yes; but just for a question.

Mr. EVANS of Montana. If you have nine labor laws in
your State, may I ask whether those laws were declared un-
constitutional by any court, so that you had to have nine
instead of one?

Mr. POU. The State laws have not been declared uncon-
stitutional by any court.

Mr., EVANS of Montana.
have nine.

Mr. POU. There were some amendments, as I recall

Mr. MONTAGUE. They are separate statutes, are they not?

Mr. POU. Yes; my friend from Virginia is probably cor-
rect. I must say I do not recall the number of laws we have
on the subject.

The only safe course, Mr. Speaker, is to withhold this vast
authority from the Federal Governmenf. The States can deal
with this question if they see fit. The States can pass such
laws if there is a popular demand by the people of the respec-
tive States. I believe there is no widespread demand coming
from the people who are interested in favor of this proposed
amendment. Remember, if you pass this amendment and it
is ratified by the States Congress can provide jail punishment
for any parent who permits a boy under 18 years to pick
cotton or work in the tobacco patch. Colored children may
not be permitted to pick cotton or worm tobacco. The effect
is far-reaching and revolutionary. It may mean utter de-
moralization of farm labor.

Mr, Speaker, if I had it In my power to write the platform
of my party in the coming campaign that platform would con-
tain but few words. That platform would be *“back to the
Constitution of our fathers, economy in the public expense.”
Upon this platform, containing these few words, I would plant
my standard. 1 would leave the States alone as far as possible
in passing new laws and in amending the Constitution. I
would raise the standard *“back to the Constitution of the
fathers,” and with this battle ery I would have firm faith that
my party would win a majority at the polls in November.

Mr. Speaker, if T know my own heart I am as solicitous
as anyone for the welfare of the children of America. I am
a father. I have raised a family. I am conscious of a tender
interest in child life, but I can not surrender to sentiment
entirely. In performing the great far-reaching duties which
are imposed upon us here we should not be impractical. Com-
mon sense must not be thrown aside entirely. I prefer to
leave the supervision of the children of my State to the general
assembly of that State. And the general assembly of my State
should as far as possible leave the supervision of our children
- to those whom Providence has made the natural guardian of

LXV—452

I do not understand why you

child life, the fathers and mothers of the children, for in the
hearts of the fathers and mothers of America, with rare
exceptions, there is anxious self-sacrificing love which needs
no law of Congress to guide or supervise. [Applause.]

Mr. SNELL. Mr. Speaker, I yield 10 minutes to the gentle-
man from Wisconsin [Mr. Nerson].

Mr. NELSON of Wisconsin. Mr. Speaker, this rule gives
the right of way to the child labor amendment, which, in my
‘opinion, should, must, and will pass [applause] with the strong-
cst possible support of the best sentimment of the people of our
country.

It goes without saying that child slavery in any form is a
frime against modern ecivilization. The Constitution, the
charter of American liberty, ought to suppress child slavery.
It is unnatural, it is inhuman, it is irreconcilable with the
moral sense of mankind. No argument is necessary to prove
child slavery a moral evil. It is self-evident. It is an in-
tuitive fact to every unseared conscience. No man or woman
would dare to defend child exploitation. In all Christian com-
munities spiritual-minded men and women resent the very idea
of child slavery; they are up in arms against it, and they have
‘esolved that it shall end in every portion of our country.

It is doubly bad., It is bad in that which it does to the chil-
dren, making drudges of them for the gain of greedy adults,
and it is sad for the children, in that it takes from them their
God-given right to life, to physical, mental, moral, and spiritual
development, and robs them of their happy, care-free child-
hood—the sunny days of life on earth.

However low a people may descend in the scale of a civiliza-
tion which tolerates in any form the evil of child slavery, yet
i does exist in various forms——

Mr. TUCKER. Will the gentleman yield?

Mr. NELSON of Wisconsin. I would prefer, if the gentle-
man will permit me, to make a connected statement.

It does exist in various forms in sections of these United
States. The last census, the census of 1920, shows that 1,060,858
children, between the ages of 12 and 15, are at work in gainful
trades and occupations. One in twelve within these tender child-
hood years. World statistics also show that the United States
is behind Belgium, Denmark, Germany, Great Britain, Greece,
the Netherlands, Bulgaria, Czechoslovakia, New Zealand, Nor-
way, Rumania, and Switzerland in high standards of child
labor. This is a most humiliating confession to be made in the
American Congress.

Why does child slavery exist in various parts of the United
States? Because the power of certain industries in a number
of States has been sufficient, not only to prevent the enactment
of protective child labor laws, but also to prevent the enforce-
ment of these laws when passed.

Why should Congress care? The products of child labor go to
all parts of our land; and these stunted and illiterate children,
realizing more or less resentfully that they have been robbed
of their rights, become citizens and scatter over the entire
country. Therefore Congress has several times sought to enter
the field in order to protect these children, and the Government
itself, only to be defeated by greedy, selfish interests making
use of the ignorance, the blunted moral conscience, and to some
extent, no doubt, the dire necessities of unnatural parents. The
Constitation itself, which should be the refuge of human free-
dom for all, has been made use of to continue this evil of
child slavery.

What is the Nation’s chief asset of wealth? Our children.
What is the equivalent value in gold of a child? How many
millions of dollars gained by these exploiters of children will
be the exact equivalent of the physical, moral, and spiritual
logs suffered by the million or more children themselves at work
in factories, mines, and gainful trades of America? Will the
material gain equal the loss to national life in deteriorated
citizenship deprived of physical, moral, and spiritual develop-
ment, ?repreaente(l by this milllon or more of our child popu-
lation

However materialistic our country may be in certain sections,
the picture of children in tender years going to work in fae-
tories, in mines, and in gainful trades—pale, bent, weary, and
sad—as seen in many States before the enlightened agitation
against child labor had crystalized into Federal and State
enactments and so raised the standards of wages, of hours of
work, of educational and physical development of children, as
contrasted with the pleture of these children, under the pro-
tection of child labor laws, at work for better wages, with
lesser number of hours, more reasonable time for physical and
mental education, and larger opportunities to enjoy the sun-
shine of life, has made an ineffaceable impression on the minds
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and hearts of the men' and women of America. These noble
souls have now besieged the Congress mightily to enter again
to repair the breach in the Constitution so as to protect effectu-
ally the children of our country from exploitation and sérvitude.

Child slavery must go. A new force has entered the arena
of political action—the mother bloe. The mother' heart has
heard the mmute appeal of children in bondage, and the ‘mother-
hood, the militant organized mothers of America, has taken the
field to mend, if not to end for all time, this evil of child slavery.

Woe to the person, party, or State that, by encouraging child
slavery, encounters the wrath of American mothers. I can not
imagine a person or party so foolish, nor ‘can I believe that
there is a single State in the Union that in our'day would
directly defend or harbor the grosser forms. of child slavery;
and yet it seems strange how opposition to 'this constitutional
amendment by special interests seeks to shield itself behind the
allegations of State sovereignty—the right, duty, responsi-
bility, self-interests, or pride of backward States to deal with,
or: fail to deal with, this evil in their own way and without
interference from Uncle Sam. | : ]

But as this institntion, so intolerable to the: moral semse of
mankind, so insidious in dts encroachments, is prevalent in
States where industries are powerful énough either to defeat
State laws. or prevent their enforcement, Uncle Sam has no
choice, if he would heed the voice of motherhood, but to reenter
the field, and with his strong arm,  proteet the children of
America from every form of child slavery, however skillfully
disguised. The motherhood of America, I say, demands it
Her voice is. potent in politics to-day; and the fatherhood of
Ameriea will fight with her to regulate child labor and suppress
every form of child slavery. )

The Congress of the United States, therefore, under the com-
pulgion of the noblest sentiments of our common humanity, will
offer this constitutional amendment fo the States for: their ap-
proval in order to give Uncle Sam. the direet right to protect his
infant children, from this unspeakable evil of child slavery in
whatever form it may be hidden or in whatever State it may be
harbored, whether that State does it deliberately or negligently:.
fails to do its duty. :

The Constitution of America is the world's great charter of

human, emancipation. It was written by Ameriean men 10 [ 1y tha Tteconp.

protect man’'s right to life, liberty, and happiness; it is now also
the instrument for the enfranchisement of American women;
and it shall be the refuge of freedom for American children
fromn every form of child slavery forever. [Applause.]

Mr. TUCKER., Will the gentleman yield?

The CHAIRMAN. The time of the gentleman from Wis-
consin has expired.

Mr, TUCKER. I wanted to ask the gentleman a question
about the University of Wiseonsin——

AMr. NELSON of Wisconsin. That is good authority, but it is
sometimes wrong.

The SPEAKER. The time of the gentleman has expired.

Mr., POU. Mr, Speaker, I yield two minutes to the gentle-
man from Maryland [Mr, TyninGs].

Mr. TYDINGS, Mr. Speaker, the opponents of this resolu-
tion are in favor of the prevention of child labor as much
as those are who favor the resolution. It is the proposed
method by which they seek to obtain protection: of c¢hildhood
in America, by Congress taking jurisdiction of this matter,
to which we object. It simply means that it is another trans-
fer of the power and rights of the individual State to the
Federal Government. I predict that in the course of time
anotfher bureau with hundreds of commissioners, agents,
clerks, and attorneys will be established, with all the expense
of it, if this amendment is enacted. In Maryland; Maryland
men and women have enacted legislation to proteet: ehil-
dren. We know our needs and conditions. We are not in-
competents. We have good laws dealing with child: labor:
These are well thought out to suit our own conditions. We

“have one dealing with the age minimum, preventing those
under 14 from working at all; we have another prohibiting
those who can work in mines to over 16 years of age; we have
an eduncational minimum reqltlllrmg a child to go to school for
s0 many years; we have a physical minimum requpiring him to
have a doctor’s certificate; and we have a law which prevents
a, child from working over eight hours a day; and we have
another law that prevents children from working at night, and.
other similar measures, What business has the Federal Gov-
ernment to walk into our State, where we know better than any
one from South Carolina or Oregon or Kansas our own, condi-
tions, and undertake to run things? [Applause.] Nobody
wants ehildren to work, but we are in a position fo. knaw the
needs of our immediate territory and to pass the miost human
and best laws, all things considered. If more laws are necessary

to safeguard children, Maryland men and women will see to it
that these laws are passed. Almost every State in the Union
has a law restricting or prohibiting persons under 14 years
from engaging in labor. I am proud to say I supported many
of them. Buf when the Federal Government in an nstant seeks
to create a huge army of Federal inspectors to come into onr
State and supervise our homes and. the relation of parent and
child, I must oppose it. To do less would be to say Maryland
men and Maryland women are incompetent.

You, may pay no attention to States’ rights, but the day will
come in this country when we will elect a President upon that
issue, because that is the only way to reduce the enormous
expenditures of this, Government. I prediet, if this movement
goes on, and the Federal Government keeps on breaking down
the various States, that after a while you will not refer to the
great State of Ohio as!the State of Ohio, but it will be the
Province of Ohio; and the same will be true with reference to all
of the other States. The State, and not the Federal Govern-
ment, 8. the proper tribunal to deal with these guestions,
| The SPEAKER. The time of the gentleman from Maryland
has expired.

Mr. POU. | Mr: Speaker, I yield two minutes to the gentle-
man from New York [Mr. O’ConnoRr]l

Mr. O'CONNOR of New York. M. Speaker, it had been my
purpose toomake some extended remarks in reference to the
matter now pending before this House, but suddenly this marn-
ing news reached me from New York which bas so thoroughly
unnerved me that T shall be unable to proceed at length. Only
a few hours ago I was informed of the sudden and unexpected
death of my friend and my leader, that great Democraf who

1| presided over the political destinies of the congressional dis-

trict which I have the henor to represent in this House, that
great man who was'an outstanding figure in the political life
of his city, of his State, and of the United States, Mr. Charles
. Murphy. Countless thousands of people who knew him
intimately and personally will mourn him because they loved
him. That great legion of other people throughout the length
and breadth of this land wlo knew him by reputation will
mourn him because they honored and respected’ him.

My, Speaker, I ask unanimous consent to extend my remarks

The SPEAKER. Ts there objection?
There was no objection.
Mr., O'CONNOR of New York. Mr. Speaker, I ask that I

'may be granfed leave of absence for four days.

The SPEAKER. Is there objection?
There was no objection.
Mr. O'CONNOR of New York. Mr. Speaker, when this joint

Tesolution o amend the Constitution of the United States in
reference’ to child labor was before the Rules Committes, I was.

happy te support the rule bringing it before the House for
action and T shall vote for tha adoption of the resclution and
its submission to the States for ratification.

No more important question could ever possibly come hefora:
us than the protection of the children of our Republic. It
transcends in importance any question of locality or State and
deserves greater consideration than some amendments pre-
viously appended to. our Constitution.

Twice has the Supreme Court of the United States held un-
constitutional Federal laws regnlating dirvectly or indirectly
clifld Imbor In the States, so that we are face to face with a
situation which means that, if we are to deal effectively with
this vital problem from o national standpoint, an amendment
to our Constitution I8 necessary.

According to the United States census of 1920, more than
1,000.000. children between the ages of 10 years and 15 years
were employed in agricultnre and industry. The census gives no
figures under those ages, although, it is well known that thou-
sands, under 10 years of age are workers. Investigation also
shows that sinee 1920- the number so employed has materially
increased, thus exposing a vast army of future citizens te in-
dustrial exploitation, squandering, the possibilities of our young
for, cammencial gain.

. No community and no. State has ever had the audacity to
openly state that it is opposed to tlie regulation of child labor.
But the facts are that in many States there is either no regula-
tlon or insufficient regulation or inefficient enforcement.

Illiteracy, poverty, and pbysical and mental deficiency follow:
child, labor in a. vicious circle in proportion to the number of
children employed. The States with high standards: are often
helpless to. prevent this. commerce in souls and bodies. To
evade the laws of his.own State: a conscienceless employer often
sends his goods to the factories and the tenement houses and
the sweat shops of an adjoining State which has less Lumane
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laws—there to be turned into profits at the expense of child-
hood.

Opportunity for education and recreation are thus denied to
a great proportion of our children between the ages of 10
years and 15 years, when the making of healthy minds and
bodies is so essential to our national welfare. Some of our little
toilers never see the light of day, but go to work in the factories
and the canneries before the sun rises to toil until after the
sun—~God’s sun and their sun—has set.

Gentlemen, the welfare and the future of our children is a
national affair or nothing is. If we can ever afford to be
paternalistic in Government, it is in dealing with our children,
every one of whom is a ward of the Nation—their guardian.

There is another side to this question which I wish to call
to your attention. Some may think it somewhat cold and com-
mercial, but it is at least practical and of importance. The law-
abiding employers in States having humane child labor laws
are at a disadvantage in competition with those in other States
where the employment of the very young at low wages is per-
mitted, and even in the latter States this disadvanage works
against the conscionable employer.

A Federal minimum standard of child labor, fixing the age,
and education, and the physical standard, the hours of labor,
and the permissible occupations for children has become neces-
sary. Experience has shewn that a Federal law acts as a
stimulus for the States to enact standards: even higher than the
Federal requirements.

The proposed amendment in itself does not prohibit the em-
ployment of children under 18 years of age. That limit
inserted in the resolution is necessary to permit leeway for
certain occupations differing in the hazards involved. There
is no basis for anyone to assume that Congress will enact a law
prohibiting the employment of children under 18 in clerical
pousitions, for instance, while we might well apply that age
limit to mines and similar hazardous occupations.

That great progressive State of New York, which measures up
to the recent Federal standard in every particular, applies
different age limits to different indusiries and occupations.

Gentlemen, the womanhood of America are behind this pro-
posal. Who will gainsay they are not the best judges of the
necessities of childhood? Child lubor laws and other laws to
guarantee human health and life are in reality laws to protect
human health and life against the encroachment of the acquisi-
tive impulse. No employer chooses to employ a child because
he or she is a child. He employs him because he is cheap.
The cheaper the labor, the greater the profits,

Our State legislatures and this Congress spend many days in
enacting laws to protect our forests, our rivers, our fish, our
game, and our wild animal life. Is it too much to ask this
necessary protection for our child life?

Before this amendment becomes effective 36 States must
ratify it. Only 18 of the 48 States now equal or surpass the
requirements of the last Federal law. KEighteen States have no
educational standard which a child must reach before leaving
school. Ponder on that, if you will. Is this giving every
child a fair chance in life, which it can only have if it is
afforded, by compulsion I say, the fundamentals of an educa-
tion?

Of the 48 States of the Union only 12 States besides the
great forward-looking State of New York measure up to the
standards set in the last Federal law., This is, indeed, gentle-
men, a sad commentary on our Commonwealths,

Will any man in this House say it is unfair or unreasonable
or an undue interference with the States to prohibit a child
under 18 years of age from working at certain occupations?
That is one of the things the last Federal law did.

Gentlemen, strange people exist in this world of ours. Can
you imagine the type of persons who appeared before the
Judiciary Committee of this House and opposed any regula-
tion or prohibition of child labor whatsoever, either by the
Federal Government or by the States? Why, it would be an
odious ecomparison to class those people with the wolf who
suckled Romulus and Remus!

So great are the evils flowing from the premature employ-
ment of children it were better that in cases of dire necessity
the State or the Nation sustained its children and its de-
pendents during the formative period of puberty rather than
forsaking them to the host of greedy exploiters.

While most of the States and the enlightened countrles of
the world have child-labor regulations, many more drastic
than ever proposed under a Federal law, I am convinced that
it is now imperative in our country to establish a national
minimum standard of protection which will compel the em-
ployers in those States with lower standards to at least meet
the Federal requirement. A problem confronts us which it is

quite evident can not gafely be left to the separate States,
so powerful are the employing interests therein. We must
meet it and without further delay if we are to conserve the
most invaluable asset of our Nation—our boys and our girls.

Mr. POU. Mr, Speaker, I yield half a minute to the gentle-
man from Massachusetts [Mr. CoNNERY].

Mr, CONNERY. Mr. Speaker, my colleague [Mr. GALLIVAN]
is prevented by illness from being present. He asked me to
state to the House that if he were here he would gladly sup-
port this rule and vote in favor of this amendment to the
Constitution.

Mr. SNELL. Mr. Speaker, I yield 10 minutes to the gentle-
man from Maine [Mr. Hersex].

Mr, HERSEY. Mr. Speaker, this is a joint resolution pro-
posinlgl an amendment to the Constitution of the United States,
as follows:

Brctiox 1. The Congress shall have power to prohibit the labor of
persons under the age of 18 years and to prescribe the conditions of
such labor.

BEC. 2. The reserve power of the several States to legislate con-
cerning the labor of persons under the age of 18 years shall not be
impaired or diminished except to the extent necessary to give effect
to legislation enacted by the Congress.

This resolution merely submits to the people the proposed
amendment which must be ratified by the legislatures of three-
fourths of the several States before it becomes a part of the
Constitution.

The history of child legislation is very interesting. Long
years ago England worked her children in factories and mines
and in her many industries. Mrs. Browning then voiced the
sentiment of the people in her immortal poem * The Ory Of the
Children " when she wrote: 3

Do ye hear the children weeping, O my brothers,
Ere the sorrow comes with years?

They nre leaning thelr young heads against their mothers,
And that can not stop their tears,

The young lambs areé bleating in the meadows;
The young birds are chirping in the nest;

The young fawns are playing with the shadows:
The young flowers are blowiog toward the west.

Bat the young, young children, O my brothers!
They are weeping bitterly,

They are weeping in the playtime of the others,
In the country of the free.

*“For oh!" gay the children, * we are weary,
And ean not run or leap ;

If we cared for any meadows, it wers merely
To drop down in them and sleep.

Our knees tremble sorely in the stooping;
We fall upon our faces, trying to go;

And underneath our heavy eyelids drooping,
The reddest flower would look as pale as snow;

For all day we drag our burden tiring,
Through the coal-dark underground;

Or all day we drive the wheels of iron
In the factories round and round.”

A like condition now confronts America. By the census of
1820, 1,060,858 boys and girls between 10 and 15 years of age
are tabulated as “ child laborers ” employed in factories, mines,
quarries, agricultural work, and trade in the United States.
Of this number, 7,000 children between 10 and 15 are employed
in the mines.

It has been a long and a weary fight to obtain national legis-
lation to relieve this deplorable condition in our ecivilization.
In 1917 this Congress passed its first child labor law by a large
majority of both Houses of Congress and the approval of Presi-
dent Wilson. This law was in force for nine months when the
Supreme Court of the United States declared it unconstitu-
tional on the ground that Congress had no right to pass such a
law without constitutional authority.

In 1919 both Houses of Congress almost unanimously enacted
another child labor law, with changes made, as it was then
thought, to meet the objections raised by the Supreme Court.
This law continued on our statute books for 10 months, when
it was again set aside by the Supreme Court on the ground that
Congress could not enact any such law without a constitutional
amendment.

During the two periods in which the law was in force it
proved of great benefit to the Nation in the protection of chil-
dren, standardizing hours of labor, and meeting everyhere the
warm approval of the people, with the exception of a few who
have always attempted to exploit child labor in the industries
of the Nation.
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Tublic opinien in favor of the prohibition of child labor be-'
came so strong that at the national conventions of the two
great political parties in 1920 the following planks were in-/

serted In their platforms. The platform of the National Re-'

publican Party -contains the following statement:

The Republican Party stands for a Federal child labor law and .for
its rigid enforcement. If the present law is found unconstitutional or
ineffectlve, we ghall seek other means to enable Congress to prevent the
evils of child labor.

The national Democratic Party in that year made the follow-:

ing declaration:

We urge cooperation with the Btn.;es for ‘the protection of chill ‘life
through infuncy and maternity care, in the prohibition of child labor,
and by adequate appropriations for ‘the 'Chlldren’s Burenu and the
Women's Bureau in the Department of Labor,

President Coolidge in his message to tlgls Congress sald:

For purposes of national uniformity we ought to provide by ¢on-
stitutional amendment and appropriate legislation for a limitation of
child labor.

Following ' the imessage of the President the following great
publie organizations for public welfare'in the United States:
have enthusiastically indorsed this amendment:

American Asseciation of University Women.

American Federation of Labor.

Ameriean Federation of Teachers.

American Home Eevonomics Association.

Commisgion on the church and secial service, Federal Council of the
Churches of Christ in Ameriea.

Demgeratic National Committee.

General Federation of Women's Clubs,

@Girls' Friemily Soclety in America.

National Child Labor Commiittee.

Katlonal Council of Catholic Women.

National Couneil of Jewish Women.

National Council of Mothers and Parent-Teacher Associations.

Kational Council of Women.

National Education Assoclation,

National Federation of Business and Professional Women's Clubs,

National League of Women Voters.

Nutional Woman's Christian Temperance Union.

National Women's Trade Union League,

Republican National Committee,

Bervice Btar Legion.

Young Women's Christian Association.

The State legislatures of six States—California, Mussachusetts,
Nevada, North Daketa; Washington, and Wisconsin—have petitioned
Congress to submit an amendment.

Also the Nuational Consumers’ League and the National Grange.

Following the commands of the two great ‘political parties in
their national conventiens, the demands of these organizations,
the recommendation of ‘the President, there has been Introduced
into this Congress 20 bills in the House for a 'constitutional
amendment prohibiting ‘child labor. "These bills “have been re-
ferred to the Committee on the Judiciary of ‘the House and
from these bills we have selected the one now before the House.

Our .committee 'has given long hearings for and against the
resolutions and a majority of our eommittee have ‘reported that
the amendment now ‘before the House sheuld pass.

.I have net time to review the evidence heture the eommittee
ar to fully state my position in this matter, [The arguments for
the passage of this measure are many, among which are the
foltowing :

he interest, as evidenced by public epinion.

he fact that from !the Government reports over 11,000,000
children from 10 to 16 years-of age are working in the United
States in factories, imills, creameries, agriculiure, mines, and
other industries .and oecupations. Nearly 400,000 of them are
between 10 and 14 years of age.

Nine States have no law prohibiting children under 14 from
working in both factories and stores.

Thirty-seven ‘States allow children to'ge to work without a
common-gchool eduacation.

Fighteen States do not make physieal fitness for work a con-
dition of employment.

Fourteen Btates allow chilfren under 16:te work from 9 to 11
hours a day; two States do not regulate in any way daily
Iwours of labor for children.

Five States-do not protect children'under 16 from night ‘work.

«Nearly every ecivilized western nation has made legislative
provision to give:its childrén :a minimum protection against ex-
ploitation. Twelve countries thave  at' least . the I<year ayge
minimum, The United States has no national standard. . The

States which permit the employment 'of children under 14 years
put us in a class with India, China, and Japan.

The only opposition to this amendment comes from three
sources:

First. From the employers of child lahor, who ‘still wish to
exploit them for their own profit.

Second. From those States which do not have any law regu-
lating child labor.

Third, From those who claim this amendment will be in
violation of State rights.

When no other argument ¢an be found or made the ancient.
doctrine of Biate rights is invoked to defeat the measure. If
under the *.general-welfare ” clause of ithe Constitution this
Congress has not the right to protect and save the health and
lives of its children who are to be the future citizenship of this
land, tlien onr Constitution becomes a mere serap of paper, and:
the Declaration of Indepéndence is meaningless when it says:

* @ = all'men are crented équal’;'that they are endowed by théir
Crentor with tertain upalicouble rights; that among thése are Ilft!.
liberty, and ‘the pursuit of tmp'plneau

Alr.. Speaker; and members of this -committee, America to-
day still hears the ery of the children, and these words from
Mrs. Browning still eall us to-our duty.

They . look up with their pale and sunken faces,
And their ook is dread to see,

For they mind you of their angels in high places
‘With eyes turmed on Deity.

“Ilow long," they sdy, ' how long, O cruel Nation,
Will you stand to move the sorld -on a child's heart— o

Btifle down with a mailed heel its palpitation
And troad onward to yonr throne amid the mart?

Our blood splaghes upward, O gold heaper,
And your purple shows your path !

But the child’s sob in the silence curses deeper
Than the strong man in his wrath.”

[Applause.]

Mr. POU. Mr. Speaker, T yield five minutes to the genfleman
from Virginin [Mr, Tuckex].

Mr, TUCKER. Mr. Speaker, thirty-odd years ago, when youn
‘and T'were Members of this House, I had the honor of putting
‘through this House an amendment to the Constitution—and I
was prouder of it then than I am now—ito elect Senators by
direct vote of the people. We passell that amendment in 1892
and in 1894, and each time wwe had four and five days to dis-
reuss that great question 'before 'this House. Now we are tied
‘down to a part of a day. 1If this were 'a question of guarden
seed or an increase of salaries, we might get any'time.

What is at the bottom of this whole guestion? The ma-
Jority report says that '3 per eent and a little over -of ‘the
cliildren of this country are employed in dangerous or un-
healthful occupations. T see 'n geod many business men 'before
‘me, I sayto the gentlemun who makes ‘that statement that T
lean show him, I think, that'there are ‘less than 24 per cent of
!the ‘¢hildren of this country engaged in dangerous eccupations.
Where 'is ‘the business man within the sound of my voiee Who
would not thank Goil and 'take courage if his business was 974
per eent all right? This amendment is advanced because it is
said ehild libor is a great mational evil, when there are less than
24 per cent of the children of the country ‘engaged in what
may ‘be termed dangerous eccupations. Is ‘that -a nationdl
problem?

‘Mr, LAGUARDIA. Mr. Speaker, will the igentleman ‘yield?

Mr. TUCKER, Yes

Mr. LAGUARDIA. Does not -the ‘gentleman feel that these
unfortunate 24 per cent require the proteetion of government?

Mr. TUCKHER. Yes; the only question beimg who should do
it, the Btates or Federal Governmment; and I want to say now
that I adopt everything that my honorable friend frem Wis-
consin [Mr. NELsonN] has sald about ehildhood. The gentleman
can not feel that more than I. Tt is not a question of childhood,
but the guestion is, 'Who is to take eare of childheod? There
is not a position that gentlemen ‘take that I do met adopt.
All threugh this country nwe have child labor laws. They have
been passed in every State but two—Wyoming and Utah. Why
have they not got them there? I suppose it dis because they
have no children out there. We are asked now to adopt an
amendment to the Constitution where we have this whole
question passed upon in 46 of :the 48 States, and where we
have in the whole United States less than 24 per cemt of the
children who are engaged, as this report says, in unhealthful or
dangerous occupations, Doed this show a national evil? One
gentleman talked about womanhood and ehildheed. Gracious
powers! We have passed 'the ma.ternm. daw, which tnkesmm
of maternity and childheed. !
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We have got.a bill threatening to take the education of our
children from us and to put it here, and now you want to put
the care of childhood in reference to work under the Federal
Government—why, gentlemen talk about the work of children
as if it were something bad. 1 would like to have a poll of
this House, I there any man in this House; if so, I would
like to have him stand up and let me see hhn——

The SPEAKIIR. The time of the gentleman has expired.

Mr. POU. 1 yield the gentleman twu additional minutes.

Mr. TUCKER. 1 thank the gentleman. Is there any man
in this House, if 'so I want to 'see him, whe'can stand-up here
and tell the truth and sav that he had not done any work be-
fore he was 18 years of ‘age, and yet we ‘are agked to pass an
amendment which will take away the manhood of the child
it may be, we do not know what it would do—but we are asked
to pass an amendment which, among other things, if it were to
pass would bring starvation and want all through the southern
country to the negroes. What would you-do with them if they
could not work ‘after 'school?

Gentlemen of the House, as my honorable friend says, the
only thing to do is to eome back to the Copstitution. [Ap-
plause.] There is no constitutional quusl:ion involved here
but the spirit,of it is here.. [Applause.]

The. SBPEAKER. The time -of the g'entleman has again ex-
pired,

Mr. TUCKER. I ask l-eave to ex:tmd iy remarks in ‘the
Rucoan,

The ‘SPEAEEIL Is tha‘e ohjecthm? [Mter a pn.use.] The
Chair hears none..

Mr., POU.  Mr. Spealmr, 1 yisld the remnin.der ef my time
on this side to the gentieman £ram 'I'ennemee [Mr. GarmETT].
LApplause. ]

Mr, GARRRTT of Tenmesses. Mr‘ Spu.ker. because certain
States of the Union have failed to enact legislation affecting
child labor of a character which conforms to, the conception
and the ideals of a relatively small group of our citizens, ithe
Oongress is wow called ypon to fake an initial step toward a
fundamental and. far-reaching change in| the strocture -and
charaeter of our governments, both State and Federal, by sul-
mitting an amendment grauting to Qongress the power of con-
trolling, regulating, and prohibiting child Iaber.

That power now resides wholly and selely with the Btatm.
It is a part of the police power not delegated to the Fedaral
entity, and therefore expressly reserved to the States. By this
amendment, if submitted and ratified by three-fourths of the
States through their, respective legislatures, all the 48 States
will be denuded of powers now possessed and the Congress will
supplant Stafe legislatures in determining to what extent
govegument ghall stand in Joco parentis as to all children under
18 years of age. . .

The mere statement nf tha proposition. shows the tremendous
change which is sought to be wrought in the relations of States
and Nation and in the relation they, respectively bear to, the
pegple. T am nn.able to bring myself to the belief that condi-
tions, industrial or, meral, exist, in  this country or any part
of this country which justify this tremendous revolution. I
Dprotest against those of us who arise here and contend that
the principle of government which has existed from the founda-
tion be maintained being classed as reactiomary or as devoid
of interest in the prevenmtion ef the labor of children in lines
in which they ought not to work. The appeal of my friend,
the gentleman, from Wisconsin [Mr. NELson], was a touching
appeal, a forceful appeal, so far as sentiment is comcerned.
But let me endeavor fo state to you what I conceive to be
an error in logic in the argument made by the gentleman from
‘Wisconsin when he points out that the mothers of the land have
been given a part in the control of ‘thé Government, and that
‘therefore the National Government must take over ‘this poilce
power. Does not my friend, the gentleman ' Wisconsin,
realize that the women of the land have been given political
power not in the Federal Government alone but in the States
as well? Does not the gentleman upon mature reflection agree
with me that under proper effort they will he more ghle to
exert their inflaence in the restricted limits of a State t‘hin they
will In a great Nation of a hundred and ten muﬂon people?
[Applause.]

Oh,, it is insisted that there is a lack of uniformity in the
legislation.

1 undertake to say that there is less redson for this revolu-
tionary change in our organic law to-day than there has ever
been at any time in onr history. In 1910 more than 2,000,000
of children under 15 years of age were enguged in galnrul
occupations. In 1920, just a little over a million ehildren
under 15 years of age were engaged in gainful octupations,
Within the Iast few years State after State Has enacted child!

laber legislation. The States are moving whenever conditions
localty eall for them to move; and every step on the part of
the States has been progressive in formulating restrictions.
Therefore, I repeat, the necessity does not exist for this revelu-
tion in the relation between the Nation and the States.. Lack
of uniformity in the laws! Why; to be sure. Because there
is lack of uniformity in the conditions existing in the varlous
States, and the very thought 'which the fathers of this Republic
had in mind shen they scrupulously reserved to the States
all ' the police power was that in the very nature of: things
there would be different .conditions in different States that
would have to be left to var laws and could not ‘be placed
under one rule and one regulafion. Some 400,000 of the more
than a million chiidren nire engaged in industries other than
agriculture.  'Oh, I have heard some of my friends from agri-
cultural sections say there it mo use to think about any effort
to legislate, to regulate agricultural labor on the part of chil-
dren, because it will mever come. . Do not deceive yourselves
with any sueh coneeption. I venture the prediction that if
this amendment shall be submitted and ratified that those who
git in this Chamber from the agricultural sections of this land
10 years from now will be face to face with the legislative
proposition. of 'what regulation shall be had by the Congress
touching the labor of children under 18 years of age on the
farms of this eountry..

For illustration, gentlemen from Kentucky will be up
aguinst ‘the question whether the Congress shall provide that
persons under 18 years of age shill be employed in eonnection
with' the raising of tobacce, and gentleman from the cotton-
producing sections iwill be up against the question of whether
or ‘not persons; under 18 shall pick eotton or hoe eotten. Oh,
do//not deeeive yeurselves as to where legishition mnder the
proposed amendment will go.' It was well said by/the gentle-
man from Texas [Mr. CoNnnancy] earlier in/this discussion “df
the power is not to be -exevcised, why then ds it asked that the
power be' granted?! 1 east no reflection upon the fine idealism
which is back of this reselutien. ) ¥or the lady who presented,
a8 T measure it; the prineipal nrgument'on this question: before
the Committee énthe Judiciary I entertain’ the very highest
respdet for her intelligence, her brilliancy, her idealism, and also
for others who for years have been struggling toward this end.
But the difficulty 1d; ng it seéins to ‘me, their energles arve «(di-
rected to the wrong place, It is within fhe power now ef:rll the
Htates to wegulate child labor and: I dare say that by the exertion
of one tithe of the interest that is being put forth here to bring
about governmental revolution, in those States noew regarided ms
backward, wonld. hring innnaih.ta response :I'.'rom ‘the Stuta
legislatores. @ 1!

‘Oh; 'the 'State govemmmts ‘are ‘yet closer to 'the peeple ‘than
the Federal Government., 'The influences of tlig good 'mothers,
of whom my friend from Wisconsin [Mr. NeLsox] spoke, cun be
exerted much, more direetly upon their representatives. in the
State legislature than they can upon the Congress, much more
intimately upon the bureaus of 'the Stites that will'eifarce the
State laws than can be exerted upon bureaus here, in somie in-
stances thousands of mileg from ' their home.

.. Oh, sir, step by step, along legislative lines, by treaty nego-
tiations, by constitutional amendment, we are driving toward a
condition which has Heen the destrnction of every free govern-
ment that has ever existed heretofore on the face of the earth,
namely, the centralization of its governmental power. The
great thing about the Constitufion the United States was
not the machinery laid out for the Federal Governmeut. It was
the nicety with which the powers of government were balanced,
and kept balanced, between the States and the Federal organ-
ism; and to express here the thought that I have expressed in
discussions of constitutional amendments proposed 'heretofore,
let me repeat, if we continue to take this power and that power
from the States amd center it here; if we continue to create new
forces of Federal government and new bureauns  to exercise
those forces. the time will come, aud come rapidly, when your
‘States will be gone, when the powers over the most delicate and
intimate things of our local life will be exercised by a burean in
Washington ; and when that time comes the period of danger
will have come, because I tell you now that the liberties of
these people will not be endangered so long as the powers of
government are kept distributed, so long as the loeal govern-
.ments are left to deal with local things, and where the Federal
‘Government devotes itself solely to dealing with things that
are of national concern. Bunt when yon take away from the
States the police powers; when you begin appropriating out of
the Federal Treasury for the performance of every govern-
mental funetion, you will ‘have centered it here all in Jone place,
and you will have then destroyed the distribution. ' You win

have created a single governmental entity at which the enmemies
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of human and property rights can strike, and when such a con-
dition is created, then I fear for the liberties of the country.

Believing this movement under the gnise of humanitarianism
could be better wrought out through the sovereign States under
the powers they now possess ; believing that the adoption of this
amendment here and its ratification by the States inevitably
will lead to that centralization so dangerous, as has been proven
by all of history, I shall not, Mr. Speaker, be swept off my feet,
but shall oppose the submission of this amendment. [Applause.]
. .Mr. BIXLER. Mr. Speaker, I yield 10 minutes to the gentle-
man from Minnesota [Mr. Larson.]

The SPEAKER. The gentlgman from Minnesota is recog-
nized for 10 minutes.

Mr. LARSON of Minnesota, Mr. Speaker, I have listened
with keen interest fo the powerful argument just made in
opposition to the pending resolution. I do not believe there
is anybody in this House who could invoke the doctrine of
State rights with more persuasive efficacy than the distin-
guished minority leader [Mr. Gaererr of Tennessee].  He
has done what almost every other opponent of national child
labor legislation has done, namely, attempted to frighten us
with the possible detrimental effects on industry of child labor
laws. He has told us that there is danger to the agricultural
industry if the people of this Nation should incorporate into
their Constitution an amendment that would enable this Con-
gress to pass a law for the protection of the American children.

Let me say to the distingunished gentleman who represents
80 ably the minority of this House that he has put the cart be-
fore the horse. The paramount purpose of our civilization is
not to build up great industries, is not to enlarge commerce, is
not to build up great cities. The primary and paramount pur-
pose of our ecivilization is to rear and train strong and healthy
children. We want our children to have strong bodies and alert
minds, so that they can take their place, when the time comes,
as the rulers of the Nation. [Applause.] i

Mr. Speaker, “ The most wonderful work ever struck off at a
given time by the brain and purpose of man.” Such is the
high tribute, the oft-guoted tribute, of Gladstone to the Con-
stitution of the United States and to those by whose genius
and labor it was wrought. 'Some question the historical and
scientific accuracy of that statement, but we Americans are
not inclined to be so critical. We will take his tribute at its
face value.

But being a document wrought by man, it is not perfect. The
Fathers were great men, but they were not infallible. They
did not have sufficient presecience to provide for the economie
and political changes that might take place a hundred or more
years hence. They were aware of their inability to cope with
the remote future. They therefore made provision for amend-
ing the Constitution. They ordained thereon that—

The Congress, whenever two-thirds of both Houses shall deem it
necessary, shall propose amendments to this Constitution—

And go forth. They provided how the amendment mny be
ratified. One method is—

by the legislatures of three-fourths of the several Btates,

Here, for the first time in history, a government provided
for its own change without turbulence or bloodshed.

In the opinion of their posterity, so well did the founders
do their work in ordaining our organic law that there has
been little occasion to amend it. The first 10 amendments are
priactically a part of the original Constitution. Virtually has
it been amended only nine times in more than a century and
a quarter of Its existence, T.ecky In his “ Democracy and
Liberty ” says that—

An appetite for organic changes is one of the worst diseases that
can affect a natlon,

Evidently that disease has not ravaged the American CQon-
stitution. We have religiously followed the eaution given by
Washington in his Farewell Address, to resist the spirit of
innovation upon the principles of the Constitution, however
specions the pretexts. He told those who were to enjoy the
heritage of the founders that in any event should a modifica-
tion of the constitutional powers be necessary it should be
made by an amendment in the way whieh the Constitution
designates.

We who favor national child labor leglslation have followed
Washington's advice. Deeming such legislation necessary, and
having been twice advised by the United States Supreme Court
that such legislation—as the Constitution now stands—is not
within the power of Congress to enact, we propose that the
Constitntion be amended so that Congress may have that
power.

That 1s the purpose of the resolution. 'It is couched in plain
language. This is how it reads:

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled (two-thirde of each Hoise
concurring therein), That the following article {8 proposed as an
amendment to the Constitution of the United States, which, when
ratified by the legislatures of three-fourths of the several States, shall
be  valld to all intents and purposes as a part of the Constitution:

YARTICLE —

“ BECTION 1. The Congress shall have power to Hmit, regulate,
and prohibit the labor of persons under 18 years of age.”

“8rc. 2, The power of the several States is unimpaired by this
article, except that the operation of State laws shall be suspended

to the extent neccssary to give effect to legislatlon enacted by
Congress,"” ;

The minority in their adverse report on this resolution’ say:

It is not proposed to make any contention against the regulation
of child labor,

That is a tyeit admission that child labor regulation is
necessary. That admission Is another evidence that the world
is getting better; that gradually, but surely, it is becoming
a better place in which to live; that the social conscience is
becoming more seunsitive to human injustice.

The time was when child labor was justified even in the halls
of legislation. Now no one would dare to justify it. There are
no child labor advoeates now, at least, not in Congress. There
is no issue as to the injustice and harmfulness of child labor;
the issue 1s, How can it be best regulated and prohibited? The
opponents of the resolution argue that the States ecan best do
it; we say that the legislation by the States should be sup-
plemented by national legislation. We think that a national
child labor statute is necessary; otherwise this resolution
would not be here,

The necessity for national ehild-labor legislation is not vision-
ary, chimerical, theoretical, romantie, or Utopian: it iz real:
it is urgent; it is born out of the experience of our national
life. Perhaps no one in this country is so well informed on
every phase of the child labor problem as is Miss Grace Abbott,
the nead of the Children’s Bureau. This is what she says
regarding the necessity for national child labor legislation :

I want to remind you of the fact that, after all, the reasons why we
are asking for a Federal minimum standard with reference to the
empioyment of children, or that Congress be given power to enact a
Federal minimum standard with reference to the employment of chil-
dren, i8 (1) because we have shown that the numbers involved are very
large; that Is, that there are more than a million children between
10 and 16 years of age employed, and sometning over 300,000 of them
between 10 and 14 years of age: and that nearly half a milllon are in
nonsagricultural employments; (2) that this employment is confined to
no one section of the country, mor to no one part of a single State; (3)
that while the Htatea In various parts of the country have enacted child
labor lawe, those laws have been uneven and inadegnate, sometimes
because of successful opposition to the enactment of a law and some-
times beecause of successful opposition to the effective enforcement of
the law; (4) because, after all, we feel that the gquestion of children
involves the citizenship of the country in a way which justifies national
concern and Interest; (5) no one Btate alone can protect itself wholly
against the evils of child labor; the children who grow up in other
States migrate frequently to States in which ample provision has been
made for the protection of children and bring with them bad health and
{lliteraey to the Btate to which they go; (8) the Btate can not protect
itself against the competition of low standards in other States.

I have a powerful admiration for the dialectical ability and
constitutional learning of the chairman of the House Committee
on the Judiciary. He is a real expounder of the Constitution.
But facts are stubborn things. They will not down. Truth is
invincible. The facts, truth, the logic of the situation, are too
much for the distinguished gentleman from Pennsylvania when
he attempts in the minority report to explain away and answer
Miss Abbott's plain and unvarnished statement showing the
necessty for the proposed constitutional amendment. If you
have not already read the gentleman's attempt to answer Miss
Abbott, read it. To read It will strengthen your confidence in
the proposed amendment.

The opponents of this resolution invoke the archaic States’
rights doctrine which long ago has been emasculated if not
entirely discarded. The proponents of every piece of pro-
gressive legislation calling for the exercise of national power
have had to run the gauntlet of the States’ rights votaries.
They opposed the national income tax amendment, the popular
election of United States Senators amendment, the woman's
suffrage amendment and the prohibition amendment. They
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tried fo prevent ennctment of the mational pure food and drugs
law, of the anti-lottery law, of the imterstate commerce law, of
national aid to agriculture, of the maternity amd infancy law,
and of pther progressive laws that the Siates’ righis advocates
feared might intrude on the prerogatives of the several States
and ultimately destroy the Natiom. = i

Notwithstanding the pessimistic predictions of the Biates'
righters, the Gevernment at Washingten is safe and the
Zovernments of the Stutes are still functioning They are
unduly pecturbed. They should have more confidence in the
sound jedgment and patriotism of the American people.  Let
them absorb some of the confidence in ihe peopie that Lincoln
had. He said this country belongs to the people who inhabit
it. 8o does the Constitution., Their Representatives framed it.
The people ratified it. Its preamble reads, *'We, the people of
the United States,” and so forth. The Constitution is their's,
and if they want to amend it, svho ean prevent them from carry-
ing out their will?

To frighten us, the minority guote the 'following language
from John Fiske: ; :

If ‘the day should ever arrive when the people from the different
parts of our country should allow their lopal affairs to be administeréd

by prefects sent from Washington and when the self-government of the

‘Btates ghall have been so far lost as that of the Departments of
France, or even so far ‘as that of the countles of England, on that day
‘the progressive politienl career of the American people will have come
to an end, and the hopes that have been built upon it for the future
Trappiness ‘and prosperity of mankind will be wretked forever.

John Fiske was a great philosopher and histerian, but no
great man is always right. While there is much force in the
statement guoted, he allowed his powerful imagination too
much lberty; he overdrew the picture eof the matienal and
world-wide ealamity that he predicted would follow the interfer-
ence frem Washingion with local affairs.  His dismal and
pesslmistic prognostication sounds much like a dictum of a
closet doectrinaire.

But conceding the soundness of Professor Fiske's prediction,
it does not follow that the emactment of child-labor legisla-
tion, should the proposed amendment beceme a part of the
Constitution, would bring to an ead “ the pregressive career of
the Ameriean peaple” and wreck forever '‘ the hopes that have
heen built upon it for the future happiness and prosperity of
mankind.” By quoting Fiske's prophecy.as an argument against
the proposed amendment the minerity beg the questipn. They
assume that child labor legislation is solely & matter of “ local
affairs.” We deny that. We say that the pretection of the
Anierican children from the evils of child labor is a matter of
national as well qs local concern. American childhood is the
Nation’s most precious and valuable resource. The jAmeriean
boys and girls are the future rulers of the Republic. The. life
of the lic, the perpetuity of our institutions, the integrity
of the very Constitution which the ts of the pending
resolution are professing to safeguard, depend on the intelli-
gence and. the physical soundness of the American children,
which it is the very purpose of national child labor legislation
to conserve and develop. The strength of a nation is the
strength of its compesite citizenship. That is particularly true
in a democracy, which Lincoln defined so aptly as “a govern-
ment of the people, by the people, for the people.”

The whole Nation is vitally concerned in the proper training
of the minds and the development of the bodies of her children
whether they reside in Georgia, in Penmsylvania, in Minnesota,
or in any other State. They are American children. They are
eitizens of the United States, and the United Btates is a Nation.
MThe rights and duties of American citizenship are not affected
by State boundaries. Ignerant and illiterate citizens in any con-
sideragble number in any State is an element of danger and weak-
ness to the Nation. JIgnoramee and illiteracy econstitute a social
and political cancer which the Natien must remove in order to
last.

Physieal wealmess or deformity means national degeneration.
A somnd mind in a sonnd body is indispensable to virile eitizen-
ghip. Ilome fell because her citizens lost their virility. They
becnme pliysical weaklings—an easy prey to the Huns, Emerson
gaid:  ° j

It ls 'the first duty of man to be a goed anlmal,

And Herbert Spencer supplemented that statement by saying:

The first condition of matienal prosperity 48 to be a mation ef good
animals. .

Now, let us see what are the facts with regard to illiteracy
and physical degeneracy in our national life. What is their
chief cause? Wherein lies the remedy?

May I eall your attention to what the selective draft records
revealed when we were engaged in mobilizing the man power

‘of the Nation to' make the world safe for democracy, to save
civilization? We were astonished and humilated to learn that

one-fourth of the young men called te the colers were practi-

-eally  illiterate; that ene-third were physically unfit for full

military -service. ' This illiteracy and physicnl degeneracy was
not eonfined to the so-called backward States,

It was not sectional, although this deplorable condition, this
national disgrace, was more aggravited in some States than in
others. Even in the State of Pennsylvania, which in part is
0 ably represented by the disti ished chairman of the Com-
mittee on the Judiciary, the author of the minority report, the
selective draft reports revealed the amazing fact that 55 per
‘cent of the young mianhood of that great, rich, and powerful
State were rejected as physically unfit for military service.
And here is the rub: John A. Lapp explained this exception-
ally ‘high rate ‘as probably due in large measure to the fact
that Pennsylvania for some 25 years had not had an adegquate
child 1abor law. My understanding is that now she has better
child labor laws than she had formerly, but there are some
other States in which the greed and selfishness of parents and
of employees are depriving the children of adegnate physical
and intellectual development. Now that the American people
propose to amend their constitution, If we will permit them, so
that their Representatives in' Congress may enact suitable legis-
lation for the conservation and protection of American child-
hood—the Nation's most precious and valuable resonrce—the
champions of these backward States cry, “ Hands off! The
right of the children in our States to trained minds and sound
bodies is no concern of the Nation; yon are attempting to in-
vade ‘and usurp the exclusive prerogative of the States.” They
admit the deplorable conditions, but say that in time by the
process of evolntion those conditions will be remedied. The
evolutionary process is too slow. It needs to be accelerated by

‘effective national legislation,

The ¢hildren of the present generation have but one child
hood and, by all the geods, the American people are determined
‘to conserve and protect that childheod from exploitation by
greed and selfishness. If the American people can translate,
through the medium of their Representatives in Congress and
in the legislatures of their States, their will into & constitu-
tional amendment and congressional legislation, the day of
relief for Americin childhood is migh, They will put an end
to the national disgrace of child labor. They will-assure to the
child his God-given heritage. They will open. the door of oppor-
tunity for a healthful and hopeful child life, To do less we
would be ymworthy the name of a civilized nation.

Under it we have progressed until we are now the greatest,
the richest, and the most powerful country in all the werld
Tt has'stood the strain and stress of a great Civil War, the issue
of wlich was the very integrity of the Union. So highly is it
Tegarded Yhat it has been followed as a meodel, in whole or
in :i!art. throughout the civilized sworld. Imitation is genuine
praise.

But, my friends, being a document wrought by.man, it is not

perfect. The fathers were great men, but they were not in-
fallible. "They did noi have sufficlent prescience to provide for
the economic and political changes that might take place 100
or more yvears hence, they were aware of .their inability te
cope with the remote fuiure; they therefore made provision for
the amending of fhe Constitntion, and they ordained therein
that the Congress, whenever twe-thirds of both Houses shall
deem ‘it necessary, shall propose amendments to this Constitu-
tion, and so forth. The framers provided how an amendment
may be ratified. One method is by the legislatures of three-
fourths of the several States. :
., My friends, here for the first time in history a Govern-
ment has provided for its own change witheut turbulence or
bloodshed. It will not mean a revelution in this country
simply because the people should see fit in their wisdom to
incorporate into their docuoment, the people's law, a provision
which will enable the Congress of the United States, composed
of their Representatives, to enact legislatien for the protection
of their echildren. [Applause.] In the opiniom of their pos-
terity, so well did the founders o their work in ordaining our
organic law that, there has been litHde reason to amend it
The first 10 amendments are practically a part of the eriginal
Constitution. Virtoally it kas been amended only nime times
in more than & century and a quarter of iis existence.

Lecky, in his Democracy and Liberty, says thai—

An appetite’ for organic ¢hange 18 one of the worst diseascs that

| ean ‘affect a nation. '
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That ought to be incense to the nostrils of those who Invoke
the State rights doctrine in opposition to this resolution.
. Evidently the disease has not ravaged the American Constitu-
tion. We have religiously followed the caution given by Wash-
ington in his farewell address to resist the * spirit of innova-
tion” upon the principles of the Constitution, * however spe-
cious the pretexts.,” IHe told those who were to enjoy the
heritage of the founders that in any event should “a modifica-
tion of the constitutional powers' be necessary it should
be made by an amendment in the way which the Constitution
designates. ~We who favor national child-labor legislation
have followed Washington’s advice. Deeming such legislation
necessary, and having been twice adyvised by the United States
Supreme Court that suoch legislation, as the Constitution now
stands, is not within the power of Congress to enact, we pro-
pose that the Constitution be amended so that Congress may
have that power,

The SPEAKER, The time of the gentleman has expired.

Mr. LARSON of Minnesota. I regret that I have not the
time to fully discuss here the constitutional aspects of this
question. [Applause.]

Mr, BIXLER. Mr, Speaker, how much time Is left?

The SPEAKER. Five minutes.

Mr, BIXLER. Myr. Speaker, I yield the balance of the time
to the gentleman from Georgia [Mr. Crise].

Mr. LARSON of Minnesota, Mr. Speaker, I ask unanimous
consent to revise and extend my remarks in the Recorbp.

The SPEAKER. The gentleman from Minnesota asks unani-
mous consent to revise and extend his remarks in the RECoRD.
Is there objection. [After a pause.] The Chair hears none.

Mr. CRISP. Mr. Speaker, I ask unanimous consent to:re-
vise and extend my remarks in the Recorp on this subject.

Mr. POU. Mr. Speaker, I make the same request.

The SPEAKER. The gentleman from Georgia [Mr. Crise]
and the gentleman from North Carolina [Mr. Pou] ask unani-
mous consent to revise and extend their remarks in the REcorp
on this subject. Is there objection? [After a pause.] The
Chair hears none. i
= Mr. BANKHEAD. Mr, Speaker, will the gentleman from
Georgia yleld for a moment in order that I may make a unani-
mous consent request?

Mr. CRISP. I will yield if it Is not taken out of my time.

Mr. BANKHEAD, This is a very highly controversial mat-
ter and a good many gentlemen will not be accorded an oppor-
funity to speak on it. I submit the request that all Members
of the House have five legislative days in which to extend their
remarks in the Recorp upon this partienlar proposition.

The SPEAKER. The gentleman from Alabama asks unani-
mous congent that all Members of the House have five legisla-
tive days in which to extend their remarks in the REcorp on
this proposition. Is there objection? [After a pause.] The
Chair hears none,

Mr. CRISP. Mr. Speaker, in the brief time allotted me I
can nol make any close argument on this great question. I am
indebted to my good friend the gentleman from New York
[Mr. SxeLr] for even the time I now have at my disposal, and
I especially thank him, for I frankly told him I was not in
sympathy with his views on the proposed amendment.

Anything that tends to care for the welfare of children of
tender age appeals to the heart and sympathy of every right-
thinking woman and man, and I believe their welfare should
be guarded by proper legislation, but I believe that under our
dunl form of government provided for under the Constitution.
the supreme law of the land, that the States are the proper
tribunals to do it. Forty-six of the 48 States now have child
labor laws. My own State has a good law on this subject. It
provides that no child under 16 years of age can work in a
mine; that children under 14 shall not work in a factory or
other enterprise injuricus to their welfare, with the exception
that children between 12 and 14 with widowed mothers or who
are orphans may work a reasonable time if the State commis-
sioner of labor and the probate judge of the county in which
the children reside certify that the labor is essential to support
their mothers or themselves. They are limited as to the hours
they can work, and they are not permitted to work during
night hours. The law requires them to go to school so many
months a year. Our law also provides that, when the parents
of children are lewd or immoral and are not the proper persons
to have the care of their children or if the children are confined
or employed in immoral places, the courts can take the chil-
dren and place them in a Georgia industrial home where their
welfare will be guarded, TIf the Georgia law on this subject
is weak in any respect—which I do not concede—I, as a
Georgian, will be proud to go before the Georgia Legislature
and urge that it be amended and strengthened so as to make

it a 100 per cent good child Iabor law, but T am not in favor
of the Federal Government in Washington, hundreds of miles
away, which knows nothing of local conditions, and which, fur-
thermore, is utterly indifferent to them, having the right to say
to the parents in my State that their children under 18 years
old shall not be permitted to work in wholesome occupations.
[Applause.]

To-day Congress is being urged to propose all kinds of con-
stitutional amendments, A uniform divorce law is being urged,
which would force the State of South Carolina to recognize
divorces which now, under her law, she grants on no ground.
A uniform marriage law, a women’s equal rights amendment,
to legitimatize illegitimate children, to supervise care of chil-
dren of divorced people, and hundreds of other amendments are
pending before Congress. I am advised that, since the adoption
of the Constitution, over 2,800 amendments have been proposed
to it, Why, Mr. Speaker, is it that Congress is so frequently
urged to amend the Constitution to meet the wishes of some
orgunization? Can it be that the ladies and gentlemen back of
any movement find it easier to come to Washington and by a
propaganda endeavor to force Congress to legislate than it
would be for them to appear before the legislatures of their
respective States and seek remedial legislation?

I have no criticlsmn to make of how any of my colleagues in
this House may vote, for I accord to them all honesty anil
sincerlty of purpose; but, as for me, I have decided that no
propaganda, however powerful, can sway me to support any
measure that, in my deliberate judgment, I do not believe to
be for the welfare of the country we all love.

Our Constitution, considered by statesmen of all countries to
be the greatest governmental document ever penned by mortal
man, provides for a dual form of government, certain powers
being delegated to the Federal Government and all other sov-
ereign powers being reserved to the respective States, This
immortal document written over a hundred and thirty-five
vears ago to guide the destinies of the young Nation of ap-
proximately 3,000,000 people has not only proven ideal for
thems but, with few amendments, has proven ideal for our pres-
ent great Nation of approximately a hundred and ten millions
of people. Under this wise organic law our country has grown
and prospered until to-day it is the richest and most powerful
Nation on earth. In over a hundred and thirty years only nine
amendments have been adopted to this great instrument, the
Iast six of them having been adopted within the last 10 years;
and I am constrained to believe that some of them weakened
rather than strengthened the fundamental law of our land.

Now, Mr, Speaker, this proposed amendment goes further, in
my judgment, than any amendment that has ever been proposed
to the Constitution so far as the control of human rights is
concerned—the God-given, inalienable right of parents to regu-
late and control their own children whom God gave them.
This amendment will authorize the Federal Government to
invade the sanctuary of the homes of the Nation, the corner
stone on which the Nation is builded. What does the amend-
ment propose? .

That Congress shall have the power to limit, vegulate, and pro-
hibit the labor of persons under 18 years of age,

The amendment does not limit nor confine the power of Con-
gress to legislate with respect to their work in mines, factories,
sweatshops,; or other places injurious to their moral and physi-
cal welfare, but it goes further—it is as wide open as the
heavens—and provides that Congress ¢an have authority to say
that they can not work in fields, stores, or other wholesome and
healthful occupations. Aye, it goes even further, it confers
upon Congress the power to say a girl under 18 years of age can
not work to assist her own mother in doing the housework, cook-
ing, dish washing, and so forth, In her own home, and that a
son of like age can not help his own father to work on a farm.
Now, the proponents of this amendment may say that Congress
is not going to do an unwise thing in the future; that Congress
will not legislate so as to prevent children from working in
agriculture. I do not know what Congress is going to do—it
has done foolish things in the past—but my observation is that
when any authority or jurisdietion is conferred upon Congress
it uses it to the fullest extent. We all received a pamphlet
entitled “Child Labor Facts,” issued and eirculated by the pro-
ponents of this amendment, ladies and gentlemen.actuated by
humanitarian motives, presenting reasons why the amendment
should be adopted. On page 10 the statement is made:

The Southern Btutes have a larger percentage of child labor than any
other section of the country becanse of the predominance of agriculture
there,

Only 20 per cent of the children of Georgia, includes white
and black, are engaged in gainful oceupations, 12 per cent of
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the 20 being engaged in work on farms. The same pamphlet
urges as a reason for this amendment that children work on
the farms in the cranberry bogs of New Jersey; that they are
used to pick berries for canneries and packing fruit; that in
Michigan they are used in the beet-sugar industry; that in
the South they are used in raising cotton; in Kentucky and
Virginia in the tobacco fields. In view of these statements, if
the power should be conferred upon Congress to control the
right to labor of children under 18 years of age, God alone
knows what future Congresses will do. To-day we have legisla-
tion by bloes—the farm bloe, the farmer-labor bloc, the labor
bloe, the wet bloe, the dry bloc, the bankers’ bloc, the railroad
operators’ bloe, the soclalists’ bloe, and bloes without number—
and there is no telling what these blocs, supported by a paid
pmémganda behind them, may force Congress in the future
to do.

In every section of the country there are many splendid
people rich in womanhood and manhood and character who are
poor in this world’s goods, and they and their children must
work to meet the necessities of life. Millions of them are en-
gaged on the farms, and, in my judgment, work on a farm is
not injurious to anyone, I believe 80 per cent of the Members
of this House worked before they were 18 years old, and I know
that I myself went to work at 17 years of age, and from that
day until this I have supported myself, and I do not think I am
any the worse for it.

I am a southern man, and I have the kindliest feeling for
the Negro race; and if this amendment is adopted and Congress
should pass a law forbidding negroes under 18 years of
age to work on the farm, God pity them, for I know not
how they would live. Their labor is essential to their main-
tenance. s

“ An idle brain is the devil's workshop.” If Congress should
enact a law under this proposed amendment, which it would
have the power to do, that minors under 18 years should not
work, what lawlessness and chaos would follow in many com-
munities the Supreme Ruler of the Universe alone knows., If
such minors are forbidden to do wholesome work, millions of
citizens will become a public charge and Congress will be forced
to feed and clothe them out of the Public Treasury. The tax-
payers will be called upon to pay several hundred millions of
dollars a year of taxes in addition to what they are now paying
to meet this civil pension list,

The right of local self-government is dear to the hearts of
the Anglo-Saxon race, Our forefathers in drafting the Consti-
tution safeguarded the right of local self-government by pre-
serving to the States thelr sovereign rights; but if this amend-
ment is adopted State rights have received a death wound.
The States might as well go out of business, make a last will
and testament, and bequeath unto a great central Government
in Washington all their sovereign rights. In the past the
Constitution has been the Magna Charta of the liberties of the
various States. Gentlemen of the House, think well before you
pass this amendment. The Constitution many times in the past
has been the bulwark of the safety and liberty of my section, and
I shall take no chances so far as my vote is concerned on break-
ing down that protection of the liberties of my people. If this
amendment should become a law, thousands of additional Fed-
eral employees will be placed on the pay roll at millions of
dollars expense to the already overburdened taxpayers. I for
one am tired of all private affairs being controlled and- domi-
nated by Federal officlals sent out from Washington. In the
past in many homes this motto has appeared, * What i8 home
without a mother?"” If this amendment is adopted we should
take down that sign and put up a sign, * What is home without
some Federal Government enforcement officer dabbling in it?”
[Applause.] I am old-fashioned enough to believe that mother
love and father love in their own hearts will make them pro-
vide and care for and look after the welfare ,of thelr own
children just as well as any Federal agent sent out from Wash-
ington could do.

As far as I am coneerned I can not vote for this rule or for
the resolution. [Applause.]

The SPEARKER. All time hag expired. The question is on
agreeing to the resolution.

The question was taken, and the Speaker announced that the
ayes seemed to have it.

Mr. LINTHICUM. Mr, Speaker, I ask for the yeas and nays.

The SPEAKER. The gentleman from Maryland demands
the yeas and nays.

Mr. LINTHICUM. I withdraw the demand, Mr. Speaker,

The question was taken; and on a division (demanded by
Mr. Pou) there were—ayes 103, noes 25.

Mr. LINTHICUM. Mr. Speaker, I make the point of no
quorum.

The SPEAKHR. The gentleman from Maryland makes the
point of order that no quorum is present. The Chalr will
count. [After counting.] One hundred and ninety-seven Mem-
bers present, not a quorum. The Doorkeeper will close the
doors, the Sergeant at Arms will bring in the absent Members,
and the Clerk will call the roll.

The question was taken; and there were—yeas 298, nays 49,
angwered * present ” 3, not voting 82, as follows:

YEAS—298
Abernethy Favrot Lea, Calif., Rubey
Ackerman Fenn Leatherwood Sabath
Aldrich Fish Leavitt Salmon x
Allen Fisher Lindsay Sanders, Ind.
Allgood Fitzgerald Lineberger nders,
Almon Fleetwood Little Sanders, Tex,
Arnold Foster Longworth Schafer
Ayres Frear Lozier Schneider
Bacharach Fredericks Luce eger
Bacon on Sherwood
Barbour Freeman cFadden Shreve
Barkley French McKenzie Simmons
Beck Frothingham McKeown Sinclair
Beedy Fulbright McLaughlin, Mich.8innott
Beers Fulmer MecReynolds Smith
Begg Gardner, Ind, McBweeney Smithwick
Berger Garrett, Tex, MacLafferty Snell
Bixler Gasgue Madden SBpeaks
Black, N. Y Gibson o8, Bproul, 11l
Black, Tex, Gifford Major, 111 Sproul, Kans.
Bloom Glatfelter Major, Mo Stalker
Boles Graham, T11. Manlove Steagall
Box Green, Iowa Mapes Stedman
Boyce Greene, Mass, Mead Btengle
Brand, Ohio Greenwo Michener Stepheng
Briggs rieat Miller, Il trong, Kans.
Browne, N, J, Grifiin Miller, Wash, Summers, Wash.
Buckle: Hadley Milligan wank
Burdic ammer Mills Swing
Burtness Hard Minahan Swoope
Busby Harrison Mooney Taber
Butler Hastings Moore, Ohlo Tagne
Byrng, Tenn, Hauﬁ'en Morehead Taylor, Tenn.
Cable Hayden Morgan Taylor, W, Va. «
Campbell Hersey Morris Thateher
Canfield Hicke Morrow T El
Cannon Hill, Ala. Murphy L , Olkia,
Carter Hill, Wash Nelson, Me. Thompson
Casey Holada Newton, Minn Tillman
C.:Iudblom Howard, Nebr. Newton, Mo Tilson
Christopherson  Huddleston Nolan Timberlake
Clancy Hudson 0‘ nell, N, Y Tincher
Cleary Hudspeth 'onnell, It. Tinkham
Cole, Towa Hull, Morton D, 0 Conuor, La. Treadwa
ole, Ohio Hull. William I, O’Sulllvan Underwood
Colller Tull, Iowa Oldfield Upshaw
Colling ull, Tenn, Ollwr, Ala. aile
'olton Jacobsteln Paige Vincent, Mich,
onnery ames Parks, Ark. inson, Ky,
k Jeffers Patterson nlﬂ:
ooper, Ohio Johngon, Ky. PeAvey Wainwright
per, W Johmson, 8. Dak. Perkins ard, N. Y,
Cramton Johnson, Tex. Perlman Watking
Croll Johnson, Wash. Phi.llips Watres
Crosser Johnson, W, Va. Prall Watson
Crowther Jones Purncll Weaver
Cullen Jost Quayle Weller
Dallinger Eearns Quin Welsh
Darrow Keller Ragon Wertz
Davey ’ Kelly ainey White, Kans,
Davis, Minn, Kendall Raker White, Me,
Davls, Tenn, Kent Ramseyer Williams, 111,
Dempsey Ketcham ankin Williams, Mich.
Denison Kiess Rathbone Williamson
Dickinson, Mo. Kincheloe Reece ‘Wilson, Ind,
Dickstein Kind Reed, Ark Wingo
Dowell King Reed, N. Y, Winter
Doyle Kopp Redd, 111, Wolft
Dyer Kung Richards Woodrnft
Eagan Kurtz Roach Woodrum
Elllott Kvale Robinson, Towa  Wyant
Evans, lowa LaGuardia Robsion, k : ates
Evans, Mont, mpert Rogers, ‘mus Young
Fairfleld Larson, Minn, Romjue
Faust AZATO Rouse
NAYS—49
Andrew Dominick Lilly Rayburn
well Doughbton Linthicum Sandlin
Bankhead Drewry Lowrey Htevenson
Iand Driver McDuflie Sumners, Tex,
Blanton Garner, Tex. MesSwain Tucker
Bowlin, Garrett, Tenn. Merritt Tydin
Brand.%a (zilbert Montague Undnr m
Brownl Graham, Pa, Moore, Ga, Vinso
Bulwinkle ; Hill, Md. Moore, Va, Wll!iums Tex.
Connally, Tex, IHooker Moores, Ind. Wright
Connolly, Pa. Kerr Park, Ga.
Cris Lanham Pou
Deal Lankford Ransley
ANSWERED “ PRESENT "—3
Buchanan Humphreys Larsen, Ga.
NOT VOTING—B2
Anderson Brumm Clark, Fla. Dirane
Anthony Burton Clarke, N. Y, Edmonds
Bell Byrnes, 8. C, Corning Fairchild
Boylan Arew ) Cummings Fuller
Britten Celler Carr Funk
Browne, Wis. Clague Dickinson, lowa  Gallivan
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Garber MeLead: Peery ‘Taglor, CQalo.
Geran MeMNulgy Porter ‘Temple
Goldsborough Mac@ Reed, W. Va. Vare
awes Muagee, I’a Rogers, N.H. Vesatal
wley Mansfield Rosentiloom Ward, B. C.

Heeh . Martin Schall Wason
[Toward, Okla. Michaelson Boott  Wefald
Kahn Moore, 111, ears, Fla. Wilson, La.
Knutson ears, Nebr. A 8
Langley Mudd Bhallenberger Winslow
Lee, Ga. Nelson, Wis. Bites ood
Lehlbach O'Brien Buyder ‘Wurzbach
Lo 0'Connor, N. X. _Strong, Pa. Zibhlman

Me llntic ‘Oliver, N. X. ‘Bullivan

McLanghlin, NebrParker' ‘Bweet

So the resolntion was agreed; to.
The Clerk announced the following pairs:
On this vote:
. Wilson of Mississippl (for) with Mr. Humpbreys (against).
. Rosenhloom (for) with Mr: Buchasmn cgnt
. Hoeh {for) with Mr. Larsen of G (ntahlst).
. Vestal (for) with Mr. Bn (a ainsb)
Mr. Porter (for) with Mr. ild (agalnst).
. Galtiven (for) with Mr. Lee of Georgin (against).
Mr. 0'Connor of New Tork (:Eur) with Mr. Bell (ngaiust).
Until further notice:
. Scott with Mr. B

hallenberger.
Mr, Fuller with Mr. Rngers of New Hampshlrn.
Mr, Wurzbach ‘wl th Mr. Sites.
Mr Ty ‘with

. Cor Mr. W ilson -of Mississi [1

g Mam'g Pennsylvania with Mr. Cp ler.

« AN with Mr. Oliver of New York.

. Brumm with Mr. Ward of North Carolina,
r. Mudd with Mr. Byrnes of South Carclina,
. Bears of Netﬁaska with Mr, Drane, '

4 with Carew,

. Winslow with Mr. Sears of Florlda.

. Wood with Mr. Peery. !

. Clarke of New York with My, Howard of Oklahoma.
. Langley with Mr. Clark of Florida.

. Vare with Mr. Cammings

E %t.mug of Peril{:syhmia ‘with Mr. Goldsborough,

. Michaelsom with Ar, Hawes.
. LehTbach with Mr. McClintic.
E Ha.cG'rum' with Mr MeN'ulr,;v

Mr. ‘Wason with M

Mr. Mct.eod with Mr. mun: 'of ‘Colorado.
Mr. Morin with Mr. Mansfield.

Mr. Anthony with Mr.

Mr. Burton with Mr. Gera

; chk!.nm af Towa 'with “Mr. Martin,

. Kahn with Mr. Wefald,

. Funk with Mr. O"Brien.

. M of Nebraska with Mr. Boylan.
| Zihlman with Mr. Wilson of Louisiana. |

Mr. TARSEN of Georgia. Mr. Speaker, on this roll eall I

voted “no.” I am pdired with the genfleman from Kansas,
Mr. FlocH, and therefore 1 'withdraw wmy vote amd wote
“ t.” -

Mr, BUCHANAN. Mr. Bpeaker, I son paired with the gentle-
man from West Virginig, Mr, RospxenooMm, and the gentle-
man from Indiana, Mr. VEsTAL, on the main guestion. T have
concluded that the pair on the main question eught to be kept
fully and shenld include all ineidental questioms leading wup to
the main guestion. I voted “no” on this roll call. I .desire
the li:fnnn to show the facts, and to withdraw that wvote and
vote .

The result of the vote was announced as above recorded.

A quorum being preserit, the doors were reepened.

Mr. GRAHAM of Pennsgylvania. Mr. Spedler, I understand
that there are three hours on a side for general debate. The
time is to be centrolled for those in favor of the amendment by
the gentleman from Ohio TMr. FostER] and I am to control the
time for those opposed. The gentleman from Ohio has agreed
to yield one-half of his time to the :gentleman from Arkansas
[Mr. Tiznman], and I have agreed to yield ome-half of my time
to the gentleman from Texas [Mr. SuUMNERS].

Mr. THOMAB of Kentucky rose.

The SPEAKER. For what purpose does the gentleman rige?

Me. THOMAS of Kentueky. Mr. Speaker, I do not care who
controls the time, but I 'am the ranking member on that com:
mittee en the Democratic side. Every time a bill comes up
here they discard me and place somebody else in charge. I .do
not desire to control the time, but I am going to be treated
with respect in this House, and I want gentlemen to under—
gtand that.

Mr. TILLMAN.,
control the time.

The SPEAKER. The gentleman from ¥Pennsylvania asks
unanimous consent that one half ef the time of those in favor
of the resolution be centrolled by the gentleman fram .Ohio
|Mr. Toster] and the other half by the 'gentleman: from
Kentucky [Mr. Tromas], and one half of the time of those
opposed fo the resolution be eontrolled by-the .gentleman. from
Pennsylvania [Mr. Grarraxi] and the other half by the geatle-
man from Texas [Mr. Sumxers]. Is there objection?

I think the gentleman from Kentucky should

Mr. RAEKTR. Reserving the right to ebject, the rule -does

|| mot propose ‘such a division of time. T suppose the time 'has all
| been allotted by those gentlemen by prior requests.

Mz, ‘GRAHAM of Pennsylvania. "'I-can 'not say abomt that,
"Mr. THOMAS of Kentueky. ’W‘hz_lt right shonld they have’ to

| altot the time by prior requests?

'The BPEAKHER, The gerrtleman Trom Kentucky has an hoar
and a half to allot as-’hepleanes

Mr: THOMAS of Rentueky. ''But ‘the ‘gentleman from Cali-
romla ‘says somebody else 'has dllotted the time.

Mr. SNELL. 'The commiftee: always divides the time in that
way and it is absolutély Pair. :

Mr. RAKER. 1 would like ﬁve m&!mtes.'but'tt is'said 'that all
‘the time has heen allotted. :

Mr. SNELL. "We are not responsible for that; we divide the
time equally between both sides.

Mr. RAKHR. May T ask the gentleman this guestion: This
Is n'very Impertant matter, and ‘will 'not the gentleman ‘ask
manimous consent that ‘the Flouse. take a recess tomight until
8 o'dleck'and then run to 11 p, m.?

' Mr. RANKIN. ' T want to say to the gentleman that you can
not ‘get unanimous eonsent for that.
o;ﬂle E;PEAKZE.R. Ts there objection to the proposed division

"There was no objection,

Mr. GRAHAM of Pennsylvania. Mr. Speaker, T move that
tlre Houge resolve itself into the 'Committee of ‘the Whale House
on the state of the Union Tor the consideration of House Foint
Resolution 184, proposing an amendment to fhe Constitution of
the United States.

The metion wes agreed to,

Accordingly the House resolved itself into Gomm{ttee of ‘the
Whole Fouse on ‘the mte of t'he Unton, 'with Mr. Bfms ‘in the

ehair.

The ! GHA[BH}\N "The Eouae '§s mow 1n Conmﬁtee of the
Whole House on the state of the Union for the -comsiderdtion of
House Joint Resolation 184, whic‘h ﬁsecmrk will - report,

\ 'The Olerk read ag follows:

Jolnt resdlution (H. J. Res. 184) .propoaing an amendm.ent 1o the
Constitution of the United States.

Besolved by the ,_-ﬂemta and House of Reproseniatéves of the United
Btates of America in Congress assembled (tswe-thirds of each Haouse
canourning therein), That the following article is proposed a8 am amend-
ment to the Counstitution of the Dnited States, svhich, when ratified by
the Jlegislatures of threefonrths ef the several States, shall be valid to
all dntents and purposes as A part of the Constitotion :

| “URTICLE '~

lwSpemion 1. The Qengress’ shall have power to Hmity regiu.nm, ond
prohibit the labor of persons under 18 years of ‘age.

' Spe, 2. “The pewer of the soveral Btates ds unimpiired by ‘this ar-
tiele exeapt #hat fhe operation of State laws shall be suspended to ithe
extent ‘necessary ‘to give éffect tohgm.sdonmutmd by ‘the! Cmgnn.

CHILD LABOR CONSTITUTIONAL AMENDMENT v

Mr. FOSTER. Mr. Cbairman, the Commitiee on the Judl-
ciary, to whom were referred 23 Hounse joint reselutions pro-
posing child laber amendmenis te the Consfitution of the
United States, affer fomr weeks' hwearings and two weeks' con-
sideration, by a vote of 15 to 6, rveported favorably House
Joint Resolntion 184 and that the resplution be

The Committee on the Judiciary of fhe Senate has favor-
ably reperted fhe identical language contaimed in House Joint
Resolution 184 and recommended its passage.

1 EISTORY - OF FEDSAAL CHILD-LABGR IRGISLATION

Jn Deeember, 1806, ihe fivst proposals for -a Federal law fo
prevent the indudtrial iexploitation of cliildren were made in
Congress when Senator Beveridge, of Indiana, and Congreas-
man Herbert Parsons intmodneed Wils to ¥ prevent the employ-
ment of children in factories and mines,” and Senator Lovae
sponeered o measnre designed  to *‘prohibit the employment
of children in the manufacture or' preduetion of articles in-
tended for interstate commesce.” Almost 10 years later—Sep-
tember 1, 1916—the first Federal child dabor law was adopted,
with the provisien that it should become operative .one year
later—or September 1, 1917, TUnder its power to rvegulate.
interstate and foreign commeree Oongress sought in this meas-
uve to ‘close the dhannels of intevstate and foreign commerce
to the produets of child labor. Three days before the .act went
into effect the Tnited States wdistrict attorney in the nwestern
distriet of North Carolina, eur celleague [Mr. Haarwws], was
enjoined from enforcing the act. /On June 3, 1918, after; the
law had: been in eperation uine months a.nr! thivee fdays the
decision of the distriet court was affirmed by the United States
Supreme Court, In a 5-to-1 decision, on the ground thut
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the law was not a legitimate exercise of Clongress’s power to
regulate interstate commerce, and wns therefore unconstitu-
tional.

Following this decision, Congress enncted on February 24,
1919, as a part of the revenue act of 1918, a provision for a
tax of 10 per cent on the annual net profits of certain enumer-
ated establishments which employed children in violation of
the age and hour standards laid down in the act.

The child labor tax law became operative on April 25, 1919,
and was in effect until May 15, 1922, when the United States
Supreme Court in the case of Builley against The Drexel Furni-
ture Co. held that it was not a valid exercise of Congress's
right to lay and collect taxes. Only one judge dissented from
this opinion. It therefore seems to be clearly established that
either Congress must abandon the object which was songht in
these two laws or the Constitution must be amended so as to
give to Congress the power which it was believed to have when
these two acts were passed. In its consideration of these two
alterndtives the committee has considered carefully (1) the
present status of State child-labor legislation and the numbers
and geographical distribution of working children in erder to
discover whether the need for Federal action still exists, and (2)
whether the experience gained in the course of the administra-
tion of the laws held unconstitutional indicates the value of
Federal intervention for the protection of children.

WHAT IS MEANT BY CHILD LABOR

Child labor is the work of children under conditions that in-
fere with the physical development, education, and opportuni-
ties for recreation which children require. It is the working of
children at unfit ages, or unreasonable hours, or under unhealth-
ful conditions. Children may work wholesomely and profitably,
as most of us know from experience, but their employment
under unfair conditions is nothing short of an economic waste,
a social erime, and a political menace.

A report was submitted to the committee which was made
by a committee of doctors of which Dr. George P. Barth, director
of school hygiene of the city health department of Milwaukee,
was the chairman, the other members being Dr. Emma M, Ap-
pel, of the employment certificate department, Chicago Board of
Education ; Dr. 8, Josephine Baker, chief of the bureau of child
hygiene, department of health, New York City; Dr. Taliaferro
QUlark, representative of the United States Public Health Ser-
vice; Dr. . Ward Crampton, dean of the Normal School of
Physical Eduecation, Battle Creek, Mich.; Dr. D. I. Edsall,
dean of the Harvard Medical School; Dr. George W. Goler,
health officer, Rochester, N. Y.; Dr. Harry Linenthal, of the
industrial clinie, Massachusets General Hospital, Boston, Mass, ;
Dr. H. H. Mitchell, representing the National Child Labor Com-
mittee; Dr. Anna E. Rude, director hygiene division, United
States Children’s Bureau; and Dr. Thomas B. Wood, chairman
of the committee on health problems and education of (‘olumbia
University.

This committee made and formulated definite standards of
normil development and physical fitness for the use of physi-
cians in examining children applying for work permits. They
made a few general recommendations, among which was the
following with reference to the minimum age for entrance into
indusiry :

The minimum age for the entrance of children into industry should
- not be younger than 16 years, Hince it is recognized that the physio-
logicul and psychological readjustments incldent to pubescence (which
in the wvast majority of cases are not completed until the sixteenth
year) determine a perlod of general instability which makes great and
Bpecial demands upon the vitality of the child, it is of paramount im-
portance that he should be protected during this period from the
physical and mnervous strain which entrance into industry inevitably
entails, The committee recognizes the fact that pubescence may occur
early or may be very greatly delayed, and is convinced that the longer
it is delayed the stronger is the indication of a physical stage during
which it is highly inappropriate to subject the child to the stralns of
industry,

On thig committee was a group of doctors who were either
actually personally examining or were responsible for the
examination of very large groups of children. :

Doctor Barth, in Milwaukee, examined or was respongible
for the examination of all children going to work in that eity.
In 1923 this was 3,818 children between 14 and 16 years of age.

Doctor Appel, of Chicago, according to the report of the
Chicago office, for the year 1922-23 was in charge of the corps
of doctors making 28,761 physical examinations on 15441
children.

In New York City in 1923 the bureau of which Daoctor Baker
was former chief examined 86,518 children who received first
employment certificates for regular employment.

Doctor Goler, at Rochester, N. Y., is at the head of a bureau
which examines approximately 2,000 children a year who take
out their first working certificates.

So four of the members who served on the committee and
who signed the report were immediately responsible for the
examination of something like 58,000 children a year and spoke
out of an experience of that sort.

Doctor Edsall, dean of the Harvard Medical School, is not
only dean of that school but has also been responsible for the
organization of a clinie for industrial workers in Boston for
many years.

So these men and women have spoken out of a wide ex-
perience in the examination and reexamination of working
children over and over again, and that is their recommenda-
tion with reference to child labor and health,

The questions of child labor and poverty was also brought
up. In every move in any direction on the subject of child
labor, whether it has been to establish a 9, 10, or 11 year
minimum, the question of the poverty of the parents has heen
brought forward in opposition to the law. It is an example of
it serious socinl disease and the application of a worse remedy
than the disease.

Child labor and poverty are inevitably bound together, and
if you continue to use the labor of children as the treatment
for the sorial disease of poverty, you will have both poverty
and ehild labor to the end of time,

Miss Grace Abbott, of the United States Children's Bureau,
Department of Labor, one of the most falthful and efficient
employees of this Government, gave the committee invalunable
evidence. She said:

The old theory of 100 years ago was that to find them work was
what we shoull do with the orphan and dependent children. There
was a nice theory that children should not be brought up in ldleness
or “eat the bread of charity™; if they lost their father or their
mother, they must go to work very early, and must therefore support
themselves. Having already suffered the misfortune of having no
father they were to be without education, or recreation, or any other
of the joys of childhood. They were never to be ‘allowed to forget
their birth, or that they were orpl or dependent children.

In a hundred years Amerlcans have gotten away from that attitode,
and the community says that if the child has lost his father and is
dependent, we shall, as a community, undertake to supplement that
logs in some degree, at least,

A mere money payment will not make up for the loss of the father,
and the ehild is going to be handicapped through life, anyway ; but at
least he shall not be robbed of all the joys of childhood.

When the poverty argument ia brought up it means you go back to
the old theory of social treatment, although, because of increased earn-
ings and because of the mothers' pension laws in the United States, we
are rapidly getting away from the type of grinding poverty that would
seent to compel any child to werk before he has had sufficient educa-
tion to entitle him to assume his rights and obligations as an American
citizen. If anyone wants to go to the other remedy, I do mot want
them to vote for a child labor law, because it defeats the theory of a
hundred vears ago as to how poverty, orpbanage, dependency, and
neglect in general are to be dealt with.

WHAT THIS CONSTITUTIONAL AMENDMENT I8 NOT

Muny misconceptions regarding the child labor constitutional
amendment have been held. It is eyvident that some people are
opposing it who would favor it if they understood the facts,
I therefore undertake to answer somg of the guestions that
have appeared. We can make no complaint against those who
understund this measure and still oppose it, but it would be a
s;:urce of regret to have any opposition based on a misconcep-
tion. £ S

1. This constitutional amendment is not a child labor law;
its phrpose is simply to declare that Congress shall have the
power to do the very thing that Congress has twice undertaken
to do.

2, It Is not a reflection on the United States Supreme Court.
It undertakes to remove a limitation on the power of Congress
which the Supreme Court declares exists.

3. It does not propose to forbid child labor under 18. It
merely intends to give Congress dlscretionary power regarding
the labor of children up to 18 but not beyond. In other words,
while every State has unlimited powers (within the bounds of
reasonableness) over labor conditions, it is proposed to give
Congress similar power, except that it shall not apply to any
person beyond 18 years of age.

4: It is not expected that Congress under this grant of
power will pass legislation affecting children up to 18, al-
though it might be considered wise to forbid boys under 18
to operate railroad locomotives or mine elevators, for instance.

5. There is no point to the objection that this gives Cdngress
power to forbid young people working on the home farm
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until they are 18. Since States do not new attempt to eontrol
child labor in agriculture, the fear that Congress would go
beyond prevailing sentiment of the people is without founda~
tion.

6 The 20 or more national armlutioas favoring this
amendment do not want Congress: to include employment of

children on the home farm and would eppose such natimnl.

legisl.aﬂm.

mmumum WORK,

3 L lume no Member of the House will vote against this' reéso-
lution through a fear that it will prevent boys under 18 work-
ing upon our farms. ' Neither of the Federal laws prevented
work on tle farms, None of the State laws, with two possible
exceptions, preévent suelh’ work; but in amending the Con-
stitution authority'' sheuld be ' given Congress to legislate
against  any practice that might hereafter develop in agri-
culture, if such practice was purely commereial and an ex-
ploitation of child labor under conditions impairing the health
and edueation of 'such children. ' No such conditions will arise
ol the average normal farm where farming alone is practiced.
Should a eondition arise where children by the thousands are
worked in some intensified farming project, no omne shounld
deny Cengress the power to legislate in any such cases. In
this connection Miss Abbott, of the Cllildren's Bureau. testi-
fied as follows:

No one Is advocating, that I know. of. at the presemt time, a statute
regulating “agrienltural child labor for the United States, If the
amendment does not prohihit it. We do nof know what will de-
velop with reference to agricultural labor in the future at all, We
may have in the next 10 years, or the next 100 years, a totally
changed sitmation from' what we bave now.  We may have a vast
growth of Isrge-scale agriculture, mnd ‘¢hildren will not be employed
on the 'heme  farmy but under' eonditfons' approximating industrial
employmeent.  Who ean know? 'I ean net spy what will happen 100
years from mow, amd eccrtainly T woul ‘not' ke to attempt to say
mow, becawse M would be sure to be wroung:  Conseéquently, it seems
to me & full grast of power 1o Oengress is in lime with the' other
grant of pewers in the' Oonstitntion. Then the' question of a par-
ticular statute cewld be 'taken care of H It were a question of
statute being passed st thig time to regulate ¢hfld labor on the fnrm,
I would be among thm who wen'lcl not' Taver the en.u-tmt of lmeh
statutel "

3Mr. Lovejoy, executive secretary of; #he National Child Labor
Committee, told eur committee: ., )

te have the Federal @owermment interfere with the comditions of ehil-

dren on farms, with the pessible exteption that was already referred to !
by one of -the spoukdrs) | Where sy kind of farm labor is carried -an'’
under industrial metbods It might apprepriately become a subject for

the censideration of' Comgress, but even there it is 'doubtful at the

present thoe, because L.belicve the' observatiom of most of these who |

have had experience in administering child labor daws is that the child
on the farta can best be protected mot directly by prohibitive child
labor laws but by better heakth and edncu:thnal' a‘nﬂ other gocial mm-
tles originating in the community.

EIGHTEEN-TEAR LIMIT
‘rhe ndoption of this constitutional amendment does not pre-

vent all ehildren under 18 from working. 'In fact it does not |

prevent any ‘children under 18 from working. It merely ap-
thorizes Congress, when®n' its wisdom it sees fit'so to do, to
regulate of prevent child labor at'any age under 18 It would
greatly’ weaken the amendment should this age be reduced be-
low 18. A review of the present ¢hild labor laws in our various
States conclusively shows this.- I have compiled, by States, the
child labor laws up to the age of 18 and above 18. From these
we' find ‘that about two-thirds of ‘the States have laws up to the
age of 18 and about one-third of the States have laws up to the
age of 21. If a large portion of the States have found it neces-
sary to extend the age to 18 and many even to the age of 21, I
submit that it ‘would not be the part of wisdom for this con-
stitutional amendment to prohibit, if the occasion warranted,
within the mext 50 or 100 years legislation up to the age of 18,

A review of these State Taws will at once suggest the necessity

for leaving the constitutional amendment at 18, :
These State laws govern such subjects as: Young girls

working in poel and billiard rooms; girls under 21 working as

night messengers; girls mmder 21 worklng at night shifts in

factories; girls under 18 prohibited from work where it re-

quired constant standing beyond a certain number of hours,
both boys and prohibited from employment under certain
conditions at arfous occupations such as blast furnaces,

smeliers, manuvfacture of poisons, dangerous machinery, and’

explosives; girls under 18 employed in occupatiens which are

'physically and morally dangerous; girls under 18 from working

in ecoal mines or on underground elevators, hoisting machines,
and, dangerous machinery while in motion; boys under 21
from running passenger locomotives. These are a few of the
many items which are eovered in some of the State child labor
laws, up to the age of 1S or above. They will at onee appenl
as employments of a dangerons and hazardous nature sueh as
might call for: Federal legislation for the one-half of the States.
where ne swch legzislation exists.

~"To illustrate, New York Btate has seven prohibitions against
persons -under 18 years of age and five against girls under 21/
years of age. Ohio has six prohibitions under 18 years of age
and three against persons under 21 years of age. Oregon has
six against persens under 18 years of age.! Michlgan has four
such statutes, and so on. From this it is easily observed that
if we are to change our Constitution, baving in mind the needs
of the country for the next 100 years, it would be the heilit of
folly mot ta extend the privilege te Comgress to legislate to
the age of 18 in the event it becomes necessary.

ILLITERACY ' AND DELINQUENCY
The testimony before the Judiciary (mn:-ittee shewed that;

| 80 persons out of every thousand of our adult population are

illiterate, while but two persons out of every thousand in most
European countries are illiterate. "This is due, in great meas-
ure, toour child labor in our factories, mines, and mills. It
is one of our national disgraces, and is further reflected in the
heavy death rate in our ehildren and moihers, which death
rate has been materially reduced during the short peried our
maternity law has been in operation. = With 'a proper c¢hild’
laber law in operation! throughout the United States, together’
with, the iprovisions of the Federal maternity act—which hasg
been taken advantage of by 40 eof the 48 Btates—we ean,
nwithin the next deeade, further reduce in great measure our
pmmemcy and mortality so far as relates to ehild life.

‘Miss, Abbott has had charge of the Children’s Bureau: d'urhlg
it.a development. | All mnbiased persons agree that she has done’
&, most commendable work. | The commmittee found her 'to be 'a
very reliable and valuable witness on' gll’ matters connected’
‘with, children's welfare  She called attention to the fact that
af the time the first ehild labor law was adopted ' we really led

| the world with owr minimum standard awpd that now we are

lagging hehind a considerable number: 0f foreign countries,

‘| bath. .as to age, hours of work, and night' work. She ealléd”’
There is no thoaght on the part of the advocates u: this amendment |

attention o the!fact that a'considerable number .of countiies
have now entered into! agreements with each other, 'through'’
comventions agreed upon at the international labor' congresses, '
to rednce {he minimum age and night work and hours of labor for |
children and  young She' then placed before the com- -
mittee the following statement taken from' an' offieial bn‘lletfn

the International Labor Office Report, page 252, June 18, 1923

Aceording to the most recent #aformation’ aﬂﬂnble, Belg‘l‘tm. Den-
mark; Germany, Great Britain, Netherlfands, New' Zemland,' Norway,'
Eingdom of the Serbs, Croats, and Slovenes, Bweder ¢14 girlg: 13, boys),
and | Switzerland ‘have alopted ‘the ' 4-year minimum, smd' Russia bas
a 36-year mindmuin for employment in industriil undertakings, in qome ‘
instances with certain exemptions. Argentina, Germany, Japan  (law’
effective 1924), and New.Zsaland prohibit nighit work fer children inder
16—in most iustances, with certain exceptioms allowed—for example,
werk. in coutinuows imdustries and je tmdes @esling with perishable |
materials ; Ching prohibits night work fer boys wnder 17 and girla.
under 18 ; and Ausiria, Belgium, Denmark, Franee, Great Britwin, Ttaly,
the, Netherlands, Norway, Peru, Russis; Kingdem of the Berbs, Croats, -
and Slovenes, Switzerland, and Sweden prehibit ¥ under the age of
18 years; and Portugal prohibits night work for all workers = Addi-
tional protection is; afforded girls in many forsigm  countries, but In
wnly about a fourth of eur States, through laws providieg for: ﬁght rost
for womien.,

The 8-bour day and 48-howr week in indestriak nnddrl:nkhgu. with
certain exemptions, have been adopted for all workers, childeen amd
adults, for certain occupations, at least, in Austria, Belgium, Czecho-
slovakia, Eeuador, Finland, Franee, Termany, Italy, the Netherlands
(8% per day, 48 per week), New Zealand (43 hours for Boys under 106
and for females), Norway, Panama, Poland (468-hour week), Portugal,
Tewssia, Kingdom of the Serbs, Croats, and Slovenes, Spain, Bweden,
Switzerland, and Uruguay. C€hina has an S-hour day for children
under 17 and India a 6-hour day for chidren under 15.

In addition to these relatively high childlabor standards im
many foreign countries cited above the provisions of the draft
conventions recommended hy the International Labor Cenfer-.
ence held in Washington in 1919 inelude for indpstrial under-
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takings a minimum age of 14, an 8-hour day and 48-hour week
for all workers, prohibition of night work for young persons
under 18—with certain exemptions for children over 16—and
prohibition of night work for women. Provision is made for
exceptions under certain conditions and modifications are
specified for Japan and India. All four of these conventions
have been ratified by Bulgaria, Greece, and Rumania. Czecho-
slovakia has ratified conventions relating to minimum age, night
work for women, and hours. Great Britain, Switzerland, and
Esthonia have ratified the minimum-age and both night-work
conventions; India has ratified the hours of labor and both
night-work conventions; Denmark has ratified the minimum-age
convention and that relating to night work of young persons;
and Italy has ratified both and Seuth Africa and the Nether-
laauls one of the night-work conventions. In Japan ratification
of the minimum-age convention and that relating to night werk
of voung persons has been authorized. '

All investigations and statistics regarding juvenile delin-
quency conclusively show that such delinquency uniformly In-'
crenses in proportion to child labor. These facts disprove the
theory advanced by some in oppositien to child laber. The
custom and the conditions under which thousands of little girls
work necessarily produce such results. Such girls who are
brought before the juvenile courts are mainly charged with or
are vietims of some moral delinquency on the part of them-
selves or some one else, says Miss Abbott. No one could have
any sense of security for these young girls, who still go to work
in many States even at 14 years of age and who weork 11 hours
a day, and have to leave home in the 'wiliter season before day-
light and return after dark at night. If you have not had occa-
sion to know ‘what goes on in the juvenile courts of the country,
you can not be as Tamiliar as these who have studied the
records with the faet of how frequently the respengibility for a
condition ‘that nore of us like to recall has been due to the fact
that these children were started out at tender years as wage
earners and charged with full responsibility for themselves. Tt
is a certainty that this condition can be established from the
records of any juvenile court and that many of the little girls
are 14 years of age and under, and I submit that when these
cuses are reported wholesale from a large rumber of our Ftates
it is a matter not to be treated lightly.

A bulletin of the United Btates Lebor Department eontains
the following:

To secure representative cases for study, seven citles—Indiannapolis,
Biltimore, Bosten, Newark, New York, Philadelphia, and Pittsburgh—
were selected, both as affording abundant and varied opportunities for
child labor and as having juvenile courts and probation systems,
without which aids a detailed study of juvenile offenders would be
exceedingly difficult. Moreover, in all these places child laber is
_supervised and regulated so that there was lttle risk that the case
against it would be unduly weighted by abmormally Injurious conditions
of work. The children coming before these courts during the year
1907-8 were studied, with the exception of those in New York, where
the numbers concerned weve too large for inclusion, and only those
were taken who were on probation at the time of the visit of investi-
gation.  From these courts the cases of 2,034 boys and 809 girls were
peoured.

To give the study a wider basls, the children committed during the
gelected year from other localities to reformatery imstitutions im or
near these clties were -also included. From these sources the cases of
1,844 boys and 252 girls were secured, so that in all the investigation
dealt with 4,830 children, 4,278 boys and 561 girls

The offenses committed by these children vary widely, ranging from
trusncy and trival breaches of municipal ordinances to such crimes ns
arson and burglary. Larceny is the Teading offense for boys, with |
burglary second, but far behind; amomg the girle, fmmoral conduct
lends, with larceny second. Among both boys and girls, *ineorri-
givllity " appears as & freguent cause of arrest, the term ndicating a
generally unsatisfactory condition rather than any one definite mis- |
demeanor, Reeldivisn is common, 48:6 per cent of the boys and 226
per cent of the girls having records of previous offenses,

A working child is defined as ome who has been employed, whether
or not he is working at the time of his latest offemse. According to
this definition, 56.5 per cent of the boys and 62.6 per cent of the girls
are working children, By compuring the number of the working anda
nonworking delinquents with the census figures for 'working and nen-
working children in the places studied, it is shown fthat the workers
are quite disproportionately numergus.

The excess of workers appears even more strongly among the recidi- |
vists than among the ‘frst offenders {B85.8 per cemt of the recidivists |
were working children, 8542 per cent monworking), and in general

among the serions offenders as markedly as ‘smong the petty de.
linquents, 4

The proportion of working delinguents is especially striking among
the younger offenders. Of the 938 boys under 12 more than one-fifth
(22.4 per eent) were workers, an dmpressive percentage when it is
remembered how esmall & proportion of all the children under 12 can
be at work In the Joealities stmdied. Ameng the boys of 12 and 13
years 42.4 per cent.and among those from 1d to 16 years 80.8 per cent
were workers. At this latter age, however, the majority of boys weuld
naturally be at work, so the high percentage here is less signifieant.
Among the girls the proportion of working delinquents stood, under 12
years, 0.4 per cent; 12 and 13 years, 86.4 per cent; 14 to 16 years,
1.7 per cent.

WILL FEDERAL AND BTATE GOVERNMENTS COOPERATE?

The experience in the enforcement of the two Federal laws
which were declared unconstitutional warrants the conclusion
that no friction will develop between the Federal and State
authorities in enforcing child labor laws. Even those witnesses
who appeared in opposition to these amendments admitted that
the Children’s Bureau of the Federal Government heartily
cooperated with State authorities in enforcing child labor laws.
When the first Federal law was put in operation an appropria-
tion of $50.000 was provided to frame the necessary regula-
tions for the issuance of work permits and for the acceptance
of Btate permits. Aun additional appropriation of $100,000 was
provided in 1918 for the emforcement of the child labor law,
making a total of $150,000. This was handled in & way, even
before we had a Budget Bureau, that some money was turned
back into the Treasury. Miss Abbhott recites the experience in
inangurating this work, as follows :

The expenditure, however, was less than a satisfactory enforcement
of the Federal lnw required. The staff appointments were delayod
very much, pending civil-service examinations, and then, when the
results of the examinations were avallable, we had a great many re-
fusals ‘because at that time the saluries that were paid began to sky-
rocket, during the war period, and 4t was very hard to get a qualified
personnel for the szalarles we were able to pay.

A division was created in the Children's Bureau to enforce the law,
known as the Child Laboer Division .of the Children's Bureau; and on
June 8, 1918, we had a staff of 51 persons, including the director,

“associate director, law officer; 17 inspectors, 22 certificate-issuing clerks,

8 elerks, and 1 messenger. The approprintion for the next year, 1919,
had been made for $125,000, and was, of course, not used, becanse the
act was declared unconstitutional.

The Children’s Burean Iald plans, when it bhad $150,000, to enforce
the law on the basis of cooperation with State officials and a general
working relationship with State officials. The first child labor law pro-
vided a definite basis for cooperation, in that 1 provided that the
Federal Govermment could accept, if it found them satisfactory, the
State-lssued work permits which, as T have told you, are after all the
key to the enforcement of a child Iaber law, and we, of course, were
required to recommend to the board that formulated the rules and reg-
ulations a provision for what shouldl be 1o the Toles and regulations,
and also what State certificates could or could not be accepted.

In order to have the advice of the State officials, a conference of
the Btate child-labor officials was called in the sumrmer. It was attended
by 28 officials Trom warlous parts of the country, and the whole ques-
tion .of the relationship was quite thoroughly canvassed. At that time

1 the State commissioners, or factory inspectors, or whoever was charged

with the -enforcement of the State child labor law, voted they would
like to have formal recognition by the Federal Government with refer-
ence to the cnforcement of the Federal law, and ms a consequence of
their vote all of those who were charged with the enforcement of State
child labor laws were commissioned Inspect®rs under the Federal law
on 4 dollar-a-year hasis, the autbority for appointing public officials
being utilized in that way.

«Continuing, she said:

We gught to consider both the legiglative stasdard and tbe emforce-
ment of that standard, because the legislative standard nreans nothing
unless there is enforcement machinery to go along with it. The Btate
with not guite se good legislative standards may do more for its chil-
dren by enforcement of its law than obe that enacts a better one and
does mnot enforce it. The existence of a Federal standard tends to
bring all State enforcements toward that standard. At the same time
this In no manner tends to paralyze the local community and eliminate
thelr sense of responsibility for their children. * Instead of doing that
it quickened their sense of responsibillty, or at least furnished the
contributing factor in quickening their sense of responsibility for tha
children. The work-permit system 1s at the bottom of the enforcement
of the child labor law, and through the machinery Involved in the issu-
ance of work permits it is possible to reduce the necessity for Federal
action to a minimum. 4

1T in a State you try to get a higher State standard, one of the
things you are constantly met with 1s, “ that is higher than the stand-
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ard of such and such SBtate.” That is what they always tell you about.
One of the things you have to fight is the State that has not a very
good standard and tries to measure itself by the lowest standard as
far as opposition to the law is concerned. If ycu move up the very
lowest standard by the Federal law, you release the good intent of a
State toward its children more than would otherwise be possible, and
B0 you are able to raise the standards in States that deslre to raise
the standards, but are kept from doing so by pleading of employers as
to the effect that raising standards will have when other States are
not doing it. Consequently, even in States with a very much higher
standard than the Federal law, they found it was easier to move for-
ward when the lowest level was taken out and minimum standard was
in effect through the operation of the Federal Jaw. I want to make
that perfectly clear—what I think it does is to inerease the sense of
loeal responssbility for local children by drawing sttention to what has
not been done for them, and what can be done for them, and by releas-
ing the good will of a State toward its children.

I want fo get a Federal minimum and at the same time give the
Btates an opportunity to raise, but not lower, the Federal standards. I
can concelve of a State being jealous of its power to protect a child
and wanting to be given more power. 1 can not conceive of a State
being jealous of its power to exploit children in factories.

A further discussion of the relationship between the Federal
Government and State enforcement machinery will be found on
pages 9 and 10 of the majority report. ]

As further proof that such Federal legislation is not so ex-
pensive, may I quote from the testimony of Mr. Lovejoy, execu-
%l\'e secretary of the National Child Labor Committee, gs fol-
OWSs.

There is no reason to belleve that there would be any great Increase
under any new department or bureau intrusted with the enforcement
of the Federal law. No friends of working children are golng to tol-
erate the expenditure of vast sums of money that are not necessary to
accomplish the job. All that will be required is to do the work that
it is necessary to (o. Part of it is being done by State agencles. If
this amendment passes and the law is enacted, part of the job will
be done by the Federal agencies. They will not be duplicating. What
one agency does the other will not do. Therefore there will be no cause
for an increase, and, so far as 1 know, I think the taxpayers of this
countiry are not very partiecular whether they pay the tax that is to
sccomplish the purpose into the State or the Federal Treasury.

NUMBER OF WORKING CHILDREN IN 1920

The decennial census is our only source of information as to
the total number of working children in the United States as a
whole. In 1020 over 1,000,000 (1,060,858) children 10 to 15
years of age, inclusive, were reported by census enumerators as
“engaged in gainful occupations.” This number was approxi-
mately one-twelfth of the total number (12,502,582) of children
of that age in the entire country, as the following table shows:

Per cenl of children engaged in gainful occupations,! by sex: 1920

Children 10 to 15 years of age,
inclusive
Bex Engaged in gainful
occupations
Total
Number | Per cent
Both sexes. --| 12,502,582 | 1,060,858 85
Made..._. --| 6,204,085 714, 248 1.3
I e e e i i e 6, 207, 597 346, 610 56

1 The instruction to the census enumerators was that *‘gainful occupations” when
applied to children includes the occupations of all child workers except those work-
ing %t bome, merely on general hotmg:ld work, on chores, or at odd times on other
WOork.

The number of child workers 10 to 13 years of age, inclusive,
was 378,063. The census does not report the number of work-
ing children under 10 years of age.

; THE OCCUPATIONS OF THE WORKING CHILDREN

Of the 1,060,858 children 10 to 15 years of age, inclusive,
who were reported by the census to be * gainfully employed”
in 1920, 647,309, or 61 per cent, were in agricultural pursuits
and 413,549 were in nonagricultural pursuits, Since the em-
ployment of children in agriculture ig usually on the home farm,
is seasonal instead of continuous, and is out of doors, it is
with reference to the more than 400,000 children in nonagricul-
tural pursuits that the advocates of the Federal child labor
amendment have been principally concerned. The oc¢cupations
of these working children were as follows in 1920

Number and per cent distribution,

occupation, of children 10 to 15 years of age, in.
clusive, engaged in selected 1

lural pursuits, for the United States, 1920

Per cent
Occupation Number | distribu-
tion

All nonagricultural pursuits. . ... ... 413, 540 100.0
Messenger, bundle, and office boys and girls * _____________ 48, 028 1.6
Bervants and waiters. . ___.._....._...cc_... i 41, 586 0.1
Balesmen and saleswomen (stores) 3 30,370 7.3
Clerks (except clerks in 5tores) .. ooe oo ceemecene- 22, 521 54
Cotton-mill operatives. 21,875 53
Newsboys.. ... ... l.......... 20, 706 50
Iron and steel industry operatives - _._......._........... 12,004 3.1
Clothing-industry operatives. . . ..o ooooemmemennn 11, 757 2.8
Lumber and furniture industry operatives.....__..__...... 10, 585 26
Bilk-mill operatives. 10, 023 24
Shoe-| operatives. 7, 545 1.8
‘Woolen and worsted mill operatives_ . . .. .._____... 7,077 1.7
Coal-mine operatives. 5, 850 1.4
All other ions 162, 722 39.3
! Fourteenth Census of the United States, 1820: Children in gainful occupations
t yet published; figures furnished by courtesy of United States Bureau of the

# Except telegraph messengers.

! Includes clerks in stores.

HAS CHILD LABOR INCREASED BINCE 1820

The 1920 census was taken in January, when the Federal
child labor tax law was discouraging by a heavy tax the em-
ployment of children under 14 in mills and workshops and of
children under 16 in mines and quarries. Since that time
this law has been declared unconstitutional and the protection
it afforded against premature employment no longer exists.
Figures are not available as to the number of children who
have returned to work as a result of the nullification of this
law. The decision came during the recent industrial depres-
sion, when many thousands of children as well as many hun-
dreds of thousands of men and women were unemployed. Figures
secured by the Children's Bureau of the Department of Labor
indicate that since the middle of 1922 the number of children
between 14 and 16 going to work has steadily increased, and
that the decrease in employment of such children during the
industrial depression of 1920 and 1921 was only a temporary
one. In 21 out of the 35 cities furnishing statistics to the
Children’s Bureaun more children under 16 years of age were
given permits to go to work in 1922 than in 1921, and in 29
out of 34 cities more children received permits in 1923 than
in 1922, In these 34 cities, 90,166 children 14 and 15 years
of age went to work in 1923, the majority of them in factories.
In 19 of the cities reporting in 1923 there was an increase
over 1922 of at least 20 per cent, and in 9 cities the increase
was approximately 50 per cent or more. These figures, it
should be remembered, are based on the number of work per-
mits issued and show, therefore, the number of legally em-
ployed children. How many were illegally employed is not
known. In New York State since 1917 the State inspectors
report from 2,000 to 3,000 children 14 or 15 years of age work-
ing without work permits annually, and in addition from 1,000 to
2,000 under 14 years of age found illegally employed each
year. While it is to be expected that the number of employed
children will fluctuate with changing local industrial conditions,
the figures indicate a general and substantial increase in the
number of working children in the last two years.

THE OPPONENTE OF A CHILD-LABOR AMENDMENT

The principal opposition to the amendment came from the Na-
tional Manufacturers’ Association, the Pennsylvania Manufac-
turers’ Association, the Southern Textile Bulletin, the Sentinels
of the Republic, the Moderation League of Pennsylvania, the
Women's Constitutional League of Maryland, an organization
with 50 active members formed to oppose the maternity and in-
fancy act, and the Woman Patriot Publishing Co., first estab-
lished as the organ of the Antisuffrage Association. Some of
these representatives deplored any amendment to the Consti-
tution since the first 10; some opposed particularly the eight-
eenth amendment and were in consequence opposed to any
* further tampering with the Constitution " ; some opposed any
amendment to the Constitution exeept one as to the method of
amendment. Officers of the Child Welfare Board of North
Carolina reported the decision of the board that the interests
of the children of North Carolina can be cared for best by
North Carolina. Many of those appearing against the amend-
ment indicated their disapproval not only of Federal regula-
tion of child labor but of any regulation or prohibition of child
labor, whether State or national.
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Tl]l ES.\B{l.’\'Bv WII.IT FEDRRAL ACTION, L&/ CQXS[D‘HIIEI‘.\- NECESSARY,
It is believed that little weight will be given: to:the argument
for a return to the conditions of 100 years ago when there was
complete freedomy in the employment of children. The case

against child labor has been;made. That it creates a vieions .

circle of poverty, ignorance, and poor physical development has
been scientifically established. The guestion of interest at the
present time is whether the: Federal Goyernment should co-
operate with the States in eradicating the evils which flow from

the premature emplo;,vmant of children. The reasons why Fed- |

eral legislation in this field was first: sought were: First, be-
cause in some States a single indusiry was so powerful as to
prevent the passage of 'a reasonable child labor law or tlie en-
forcement of one after it was passed; second, because con-
sumers had come to feel a moral repngnance to the use of the
products of child Iabor; third, because manufacturers objected
to the competition of those wlho relied upon. the low wages of
children as flie basis of their profits; und, finally, because
States' found themselves unable to protect not only their con-
sumers and the manufacturers but their citizenship. For, after.
all, children who suffered from the educational, physical, and
spiritual losses which premature child labor brings, could mi-,
grate to any State, so tliat the citizenship of no State was secure
against the neglect of another State.

FORM. OF AMPBNDMENT

The form of the amendment as' it appears In Hbuse Joint
Resolution 184 has received' the careful consideration of many
eminent lawyers in the United’ States.

Mr, William Draper Lewls, dean of the law school of the
University of Pennsylvania, says:

I have read with care, indeed, I was one of the group. interested,
in drafting House Joint Resolution 184. I can personally testify
that a great deal of care has been spent on the drafting of this amend-
ment—indeed, it is the result of a number of conferences among law-
yers who have a knowledge of constitutiponal law and more or less.
experience in legislative drafting., I believe the amendment, to. be
free from ambiguity, In plain and simple language, it expresses the
meaning intended. 8

Prof. N. T. Dowling, of the sehool of law of Columbia Uni-
versity, after. gueting: House Joint Resolutiom 184, said:

The amendment scems to be aptly phrased.

Mr. Walter W. Cook; of the school of law, Yale University,
saya:

Permit' me' to urge upon the Judiciary Committee the desirability
of recommending this bill to the House for adoption. I have examined
the text of the proposed amendment and it will aceomplish the pur-
poses which all those who have been’ Interested'in it Have in view. It
seems to me that some kind of constitotional amendment conferring
power upon some branch of the Government to deal with thls matter
is imperative. Those. SBtates. which. permit child labor ought not to
have the power to compel other States to permit the sale of their
products in competition with the goods produced by adult labor in
other States: It scems to me that this proposal to give Congress
the power is the' satisfactory way to proceed.

Mr. Roscoe Pound,. dean.of the law school of Harvard Uni-
versity, under date of April 3, 1924, has written:

DeAR Mmr. FosteEr: I hove read: carefuily the: joint resolution which
you have introduced proposing an smendment to the Constitution of
the United States giving Congress the power to limit, regulate, .and
prohibit the labor of persons under 18 years of age. If'I may say so,
1 think the joint resolution is very well drawn, and’ that it ought to
achieve the purposess for which 1t is: intended. 1 do not see that
any serions objections could be made to it in the matter of draftsman-
ghip. -

Anito the merlts of the subject. perhaps mothing meed’ be: said, but' T'
do feel impelled to expreass: my conwvietion that now that it seems to
besestablished by decisions of the Supreme Court that: Congress can not
deatr with this: matter under the: Constitution as it stands, a constitu-
tlonal amendment is: imperative. To-day; so far' as industry and busi-
ness are concerned, State lines are but lnes upon the map. A sitoa-
tion in whicly one standard as to.child labor appllés on'one side of such
a line aoil: another: upon the other side, or ih whicl an easy-going
administration upon. one side of’such o line, as it were, competes with
a sirlet administration upon. the other, can result i nothing but evil
1 should cordially agree that coostitutional amendments gught to- be
reserved for-a:few great:cecasions and' that nothing could be more mis-
taken than: to resort to: constitutional amendment for every sort: of'
desired. legislative improvement. But the need’ of regulating child
labor: is emphatically one of those great ocdasions: which. calls- for the
legislative: i position: off the peoplei of' the: United States: through:the
Constltution, e

Onily’ yesteprday I reesived nv strong letter from Warren A,
Seavey, ‘dean- of ' college o!' lew, University of Nebraska, in-
dnrslnspt]ﬁs amudment‘.

SUPPORTERS 0T THE AMENDMENT'

Among those supporting a child-labor constltutional amend-
ment 'may be mentioned the following:
| Mrs. Emily Newell Blair, vice chairman of the Democratic
National Committee, says:.

As a mother; interested primarily in the welfare of the youth of the
Nation, ns8! a member of several of the women's organizations repre-
#gented, and as the vice chairman of the Demoeratic National Com-
imittee, I wish to record before this committee my entire indorsement
ot anitable’ ks‘ln]h.t!on looking to the abolishment of child labor in the
United States.

The Démocratic Party stands, unegnivoeally for the prohibition. ofi
ichild labor. It holds that the Iifé, health, and strength of the chil-
dren; of the; Nation: are: its- greatest assets and that the comservation of
these . constitutes. one of its most saered duties: It beilleves that if'
labor in, immature years is permitted by one gemeration it is prac-
ticing unfairness to thel next genmeration. Demoecratie: platforms and’
pronouncements haye contained definite and precise statements uphold-
ing' thig pelief, and its convineing record in child-labor legislatlon con-:
stitutcs Democracy's response to the demands of modern social justice.
Its record ls:written in its deeds: ‘

Because, the Democratie Party {8 and hes Been conslstently the party
of new ideas and progressive legislation it belleves that laws regulating
hours of labor and conditions under which labor {8 performed;, when
passed in recognition of the conditions under whicl' life must be lived
to attain the highest development of its citizens; are just assertions of
the Nation's interest in the welfare of the people, and whenever it has
been given the authority it has built a legislative record the comstant
direction, of which has been toward the future. It has rewritten and
passed great lawa affecting terms and' conditions of employment to
aecord with the highest dlctates of modern consclence and’experience.
These laws have uniformly tended to improve conditiens under which
the laboring people worlk.

Twice, for instance; has a Democratic' Congress and a Democratic
President. sought earnestly to place upon the statute books of the
country a- child-labor law that would: emancipate the children of the
whole Nationm from industrial oppression, and twice has its intention’
been defeateds

On September 1; 1916, o Demoeratic Congress under the sympathetic
leadershipi of Woodrow Wilson: passed the first Federal child‘labor law,
excluding all articles made by the labor of children from interstate
commerce. After being in. operation nine months, this law was pro-
nounced unconstitutional by the Supreme: Court of the United States.

Congress, not to be deterred in its efforts toisafeguard the health and
happiness of the youth of the country, again sought to protect children
from factory exploitation by enacting a law placing a heavy tax upon
the products of all industrial; concerns employing children. This law
became effective in April, 1919, and was in nctive operation until Jone,
1921, when the Supreme Court. of the: United States: handed down a
much-lelayed, decision. declaring this: second child-labor law uncon-
stitutional alse.

Adhering, firmly, to its belief in the saered right of the child to im-
munity from premature physical labor; the Democratic Party stands
ready to sponsor a renewed effort to provide suitable legislation that

‘will assist the States in rescuing children from- educational, physical,

and other losses whieh their premature labor imposes upon them.

While considerable progress in recent years has been made in State
legislation protecting children from industrial exploitation, yet: reports
recently published by the Children’s Bureau present disconeerting evi--
dence of child labor still unsafegnarded by effective ‘regulations gov-
erning ages, hours, and working. conditions. Therefore 1 feel that: L.
can indorse the sentiment of this report when it says:

“To secure health, and an oppertunity for meatal and physical
development for the children of this gemeration. and to provide for
the welfare of our future citizenship, experience-indicates the need
of a Federal amendment giving, Congress the right to establish: a
minimum standard of protection: to. the Nation's working children.
The Btates can and should be:left with full power to give more
but not less than the minlmum. consistent with.national welfare:"

Mrs. Harriet Taylor Upton, viee chairman: of the Republiean
National Committee, in favoring: House Joint Reselution 184,
stated to the committee:

I: have just finisked’ 10,000 miles of travel, and I suppose that yom
gentlemen: gitting bere in‘this' way would likke to know what the women
back home think and say. When I was asked if I would make a state-
mentt here; 1T said T would if’ requested, and I want to say that in all
that travel-—and' ¥' have beemr speaking  to- different kinds of° groups,
and: I have beem' in' comsultations and' executive sessions—I do not
remember of being in a gingle State, and T think T might say o a
gingle town, and I might possibly say that I do not remember being
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in a single meeting, in which some woman has not asked me what the
prospect was of the pagsage of this child labor amendment. I thought
that was very significant. Every one of them is interested in it. I
never heard a word from anybody fearing that anything would come
fljom the passage of such an amendment except something good.

The last Republican national platform contained the follow-
ing plank:

The Republican Party stands for a Federal child labor law and for
its rigid enforcemrent. If the present law be found unconstitutional
or ineffective, we shall seek other means to enable Congress to prevent
the evils of child labor,

The last Democratic national platform, drawn at a time
when the second Federal child labor law was in operation
and the suit to test its constitutionality had not yet been
brought, eontained the following plank:

We urge cooperation with the States for the protection of child
lfe through infancy and maternity care, in the prohibition of child
labor and by adequate appropriations for the Children's Bureau and
the Woman's Bureau in the Department of Labor.

Mr. E. 0. Watson, secretary of the Federal Council of the
Churches of Christ in America, said:

From the standpoint of the churches there s no social issue before
the public to-day that demands more general support throughout
the churches of all denominations than the efforts to secure 'the
abolition of child labor, and the evidence of that is to be found not
only in the indiyidual actions of denominations but also in the united
actlons that have been taken by the Federal Council of Churches,
composed as it is of officlally appointed representatives of 29 of the
leading Protestant denominations of the United States,

As far back as 1908 the Federal Council of Churches in that united
capaeity, expressing the voice of the united churches of this country,
adopted its official platform known as “ Boeial ideals of the churches,"”
and embodying 16 proposals for advaunce in social welfare, Two of
these 16 had to do.with child labor and the full development of the
opportunities of childhood. The “ Social ideals of the churches” de-
clared that the churches stand “for the fullest possible development
of every chlld, especlally by the provision of education and recreation '
and “the aholition of child labor.” That platform has been repeat-
edly indorsed by one denomination after another, notably among the
larger denominntions—the Methodist Episcopal, Congregational, North-
ern Baptist Convention, Presbyterian, Diseciples, and the Reformed
Church in the United States,

The various denominations have also, time and time again, adopted
special resolutions ingisting that the teachings of the church require
the abolition of child labor. As recently as last November the bishops
of the Methodist Church, meeting in Brooklyn, declared in favor of
such, and still more recently the women’s division of the Soelal
Service Commission of the Congregational Churches.

Still more significant is the action of the executive committed of the
Federal Couneil of Churclies held In Columbus, Ohio, in December last,
This meeting, which was attended by the official representatives of the
20 Protestant denominations that comprise the Federal Council of
Churches, voted without a dissenting voice in favor of an smendment
to the Constitution which would permit Congress to legislate against
child labor.

I might ecall your attention to fhe fact that we have been carefully
studying the religious press on this matter and find it inslstent and
practically unanimous.

Now, I would eall your attention to the fact that the churches are

concerned primarily, of course, with the great moral and spirituzgl

principles which are at stake in child labor and not with the partienlar
methed by which the evils are to be removed. We ordinarily do not
presume to suggest by what particular form of legislation the desired
ends may be reached. We feel that the legislators themselves, whom
we have elected, are the ones who should answer the question as to
what 18 the most effective method of carrying out in practice the moral
and humane prineiples of the churches. But, we all thought, we find
ourselves ingisting unequivoeally that this thing has not gone on as
it should with referéence to child labor, and the churches are showing
that they are restive and tired of piecemenl attacks upon the evil of
child labor, which may in the lapse of many years result in the cessa-
tion of child labor throughout the country.

This is too big a question to wait for that. We are therefore in-
gisting that the way must be found by which the evil as a whole ghould
be speedily abolished throughout the land. After hayving waited for
many years for the evil to be abolished through other methods, the
churches now insist that the problem must be dealt with in a more
thoroughgolng fashion. It certainly is significant that all the church
actions taken during the last three months, namely, that of the Con-
gregationalists, the Methodist bishops, and the Federal Council of

Churches referred to above, have gone on record specifically in favor of
a constitutional amendment which will give Congress the power to
act,

The legislatures of eight States have recently petitioned Con-
gress to pass a child labor constitutional amendment.

PRESIDENT WILSON

President Wilson, perhaps more than any other person, was
responsible for our first Federal child labor law. On page 287
of the Democratic Textbook, used in the succeeding presidential
elections, we find the following:

On a very hot summer day the familiar figure of Woodrow Wilson,
President of the United States, appeared in the President's room of
the Capitol. His appearance was unnheralded and unsuspected,

Some one sald that the President had come to declare war on Mexico,
some that the President wished to hold an important conference with
members of the Forelgn Relations Cominittee on matters of diplomatic
importance. But {n a few moments these rumors died down and the
fact stood forth that the President had come to the Capltol to urge
in person the passage of the child labor bill

* * * Tt had been on the administration’s program since 1913,
had passed the House twice, and was at that moment before the Sen-
ate, Owing to the prescnce of the closing days of the session, this
bill was in the utmost danger of being lost in the shuffle.

President Wilson knew these facts, and understood this situation,
He also knew that the bill bad been carefully drawn by expert soclolo-
gists to. correct a grievous injustice in American industrialism. He
understood the forces which were opposing it, and he believed that
the most effective aid that he could give at this crisis was to make
a simple, direct, personal appeal to the Senate and to the country—
to let it be known by the act of traveling from the White House to
the Capitol 'that he was putting all the welght and power of his
powerful office behind this measure,

To the' President’s room came members of the steéring committee
of the Senate, Things began to happen forthwith. For a few days
the opposition held the upper hand, but before the session was con-
cluded the President had won,

The child labor bill passed the Senate on August 8, 1916, by a
vote of 52 to 12. This vital piece of social legislation which had
been neglected for sesslon after session of Congress became a law.
President Wilson, more than any other single individual, drove it
through Congress.

Mr. Wilson, when he signed the bill, said:

I want to say that with real emotion I sign this bill because I know
how long the struggle has heen to secure legislation of this sort and
what it is going to mean to the health and to the vigor of this country,
and nlso to the happiness of those whom it affects. It is with genuine
pride that I play my part in completing this legislation, I congratulaie
the country and felleitate myself.

PRESIDENT HARDING
In his message to Congress, President Harding, on December
8, 1922, said: :
Closely related to this problem of education is the abolition of child

labor. Twlce Congress has attempted the correction of 4he evils inci-
dent to child employment. The decision of the Supreme Court lhias put

this problem outside the proper domain of Federal regulation until the

Constitution 1s so amended as to give the Congress the indubitable
authority. I recommend the submission of such an amendment.

PHRESIDENT COOLIDGE

President Coolidge, in his message to the Congress on Degem-
ber 6, 1923, said:

Our National Government is not doing as much as it legitimately can
do to promote the welfare of the people.. Our enormous material
wealth, our Institutions, our whole formm of society, can not be consld-
ered fully successful until their bewefits reach the merit of every indi-
yvidual. This is not a suggestion that the Government should or could
agsume. for the people the Inevitable burdens of existence. There is no
method by which we can either be relieved of the results of our own
folly or be guaranteed a successful life. There is an inescapable per-
sonal responsibility for the development of character, of industry, of
thrift, and of self-control. These do not come from the Government
but from the people themselves. But the Government can and should
always be expressive of stcadfast determination, always vigilant to
maintain conditions under which these wirtues are most likely to de-
velop and secure recognition and reward. This is the American policy.

It is in accordance with this principle that we have enacted lnws for
the protection of the public health, and we have adopted prohibitlon in
narcotic drugs and intoxicating liquors. For purposes of national uni-
formity we ought to provide, by constitutional amendment and appro-
priate legislation, for a limitation of child labor, and in all cases under
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the exclusive farisdiction of the Federal Government a minimum wage
law for women, which would undoubtedly find sufficient power of en-
forcement in the influence of public opinion.

This constitutional amendment has the active support of the
American Federation of Labor. It has also been Indorsed by the
Railroad Brotherhoods. . :

Miss Agnes G. Regan, executive secretary, National Council
of Catholic Women, submitted to the committee the following
resolution which was unanimously adopted by that national
couneil on October 3, 1923

“Whereas the inveterate refusal of some States to enact laws for the
prohibition of child labor inflicts injury upon tens of thousands of
young children in these Btates and causes unfair hardship to em-
ployers in States which have good child labor laws, and whereas
the only way in which this evil can be remedied within a reasonable
time lies through national legislation : Therefore be it

Regolved, That the National Couneil of Catholic Women favors an
amendment to the Federal Constitution which will empower Congress to
enact such legislation, but which will not prohibit any State from
enacting a law of higher standard than required by the Federal legts-
latlon enacted subsequent to the passlog of such a constitutional amend-
ment.

WOMEN’S JOINT CONGRESSIONAL COMMITTER

The Women’s Joint Congressional Committee consists of the
accredited representatives of the following 16 national women's
organizations:

Federal Councll of the Churches of Christ in America.

General Federation of Women's Clubs.

Girls Friendly Soclety in America.

National Child Labor Committee,

National Congress of Mothers and Parent-Tcacher Associations,
National Consumers' League.

National Council of Jewish Women.

National Counecil of Women (Ine.).

National Education Association,

National Federation of Teachers,

National Federation of Business and Professional Women's Clubs.
National League of Women Voters.

National Woman's Christian Temperance Union,

National Women's Trade-Unlon League.

Bervice Star Legion.

Young Woman's Christian Association.

It is stated in the minority report (page 5) that * very little
weight is to be given to the quotations of the number of
(women’s) organizations” indorsing the children’s amendment.
TReference to the list of national women’s organizations indors-
ing the various measures included in the legislative program
of the Women's Joint Congressional Committee (see Congres-
sional Digest, February, 1924, pp. 153-157) shows that the num-
ber of organizations indorsing any individual measure varies
considerably, Of the 9 definite legislative proposals, other than
the child-labor amendment, with reference to which subcom-
mittees of the Women's Joint Congressional Committee have
been appointed, 1 is indorsed by 18 organizations, 2 by 11 or-
ganizations, 1 by 10 organizations, 3 by 8 organizations, and 1
by 6 organizations. The child-labor amendment is the only
measure indorsed by all of the organizations (16) represented
on the Joint Congressional Committee.

It is further stated in the minority report that the indorse-
ment of the women's organizations is *“not a sufficient argu-
ment ” for the passage of the amendment, since “ we all know
how these organizations act. A few people in each direct and
announce the adhesion of the organization to some specific
thing that is sought to be obtained.” This is not true. I hold
letters which show that the need for this amendment is recog-
nized and its passage urgently desired, not only by the officials
and leaders of these organizations but by the rank and file of
their membership. All of the organizations have unanimously
indorsed, either through their delegates in convention or
through their executive boards or both, an amendment giving
Congress the power to prohibit child labor. I hold these reso-
lutions by the hundreds. Fourteen of the sixteen organiza-
tions, with a membership of over 8,000,000 high-minded and
clear-thinking women, report action at their last conventions,
and two at their last executive national board meetings. Every
organization reports a widely informed and active individual
membership, by whom both the principle involved and the pro-
posed form of legislation have been widely discussed.

Is it possible that the Congress will turn a deaf ear to such
an appeal? Who, more than this 8,000,000 American mothers,
better know the needs of to-day’s children—the American citi-
zens of to-morrow? They, even more than we, comprehend

LXV—453

that the child-labor problem has three sides—the physical side,
the educational side, and the moral side.

I thank you for your patience. This subject is dear to me.
The passage of this resolution will bring sunshine into the lives
of millions of American children, now and hereafter. Every
child is entitled to that. I am sure Congress will not deny
it to them,

May I close by once more quoting Miss Abbott, who, when
before the Judiciary Committee, said:

Is the United States not able to do for the protection of its children
what most of the countries of the world have undertaken to do for
their children, and have agreed to a standard that is substantially as
bigh, and in some respects higher, than the first child labor law. that
we enacted? Is our Union so loose that the matter of what happens
to the children of one*part of the country is not of concern to the
rest of the country? I think we are concerned with the children
everywhere. We have poured out millions for children in other
countries the world around, and it s time that we considered the
welfare of our children at home, in every part of the country, all of
whom will be American eitizens and all of whom are entitled to what,
after all, is the one thing that ought to be the birthright of every
Ameriean child, the right to its own childhood, the right to health,
education, recreation, and happliness. I know of no advantage in
being the greatest and richest country of the world unless we can
give that blessing to our children. [Applause.]

I append herewith as an extension of my remarks some com-
ments upon the minority report. I have taken the minority
report and have tried to analyze it, and have even been bold
enough to go into some of the constitutional propositions it
takes up. That extension is as follows:

THE MixoriTY REPoRT ON CHILD LAROR CONSTITUTIONAL AMENDMENT
1. OPPONENTS OF ANY FURTHER AMENDMENT TO THE CONSTITUTION

Witnesses who appeared at the hearing against this amend-
ment urged that no amendment since the first 12 has been
justifiable, and that all have been unwarranted invasions of the
reserved powers of the States. The minority report, page 8,
paragraph 1, says that the last four amendments—

income tax, popular election of BSenators, prohibition, and woman
suffrage, each of which it is believed by many sound lawyers invaded
the reserved rights of the States,

Merely changing the method of electing Senators, althongh
the method was specified in the Constitution and not left to the
diseretion of the States, Is regarded as a dangerous encroach-
ment upon the reserved powers of the States. As to this it
should be remembered that the right of amendment was clearly
specified in the Constitution at the time it was ratified, and it
was because amendment was possible that its adoption was
c;mside;;cll safe. Thus John Marshall in the Virginia Conven-
tion as 3 X

What shall restrain you from amending 1t, if, in trying it, amend-
ments ghall be found necessary. * * * When experience shall
show us any inconvenience, we can then correct it. * * * (The
Life of John Marshall, Vol. I, by Albert J, Beveridge, p. 418.)

And Mr. Iredell, speaking in the North Carolina Convention,
which was called to consider ratification, said with reference
to the amending clause:

. This is a very important clause. ®* * * The misfortune attend-
ing most constitutions which have been deliberately formed has been
that those who formed them thought their wisdom equal to all possible
contingencies, and that there could be no error in what they did. The
gentlemen who framed this Constitution thought with much more
diffidence of their capacities; and undoubtedly without a provision for
amendment it would have been more justly liable to objection, and the
characters of its framers would have appeared much less meritorious.
This, indeed, 18 one of the greatest beauties of the system, and should
strongly recommend it to every candid mind. The constitution of any
government which can not be regularly amended when its defects are
experienced reduces the people to this dilemma—they must either
submit to ita oppressions or bring about amendments, more or less, by
a clvil war.

Happy this, the country we live in! The Constitution before us, if
it be adopted, can be altered with as much regularity and as little con-
fusion as any act of assembly, not, indeed, quite so easily, which would
be extremely impolitic; but it {8 a most happy circumstance that there
is a remedy in the system itself for its own fallibility, so that altera-
tions can without dificulty be made agreeable to the general sense of
the people, (The Constitution of the United States, its history, appli-
cation, and construction, vol. 2, by David K. Watson, LL.B., LL.D,
Pp. 1808, 1809.)
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2, RESERVED RIGHTS OF THE SETATES
(Bee paragraph 7, page 4, minority report)

An amendment passed in accordance with the provisions of
the Constitution, as adopted;, does not deprive the States who
vote against it of any reserved right, because they understood
and agreed to the possibility of amendment, so that any powers |
which were -either granted or were :subject to the pos-
sibility of amendment. In connection with the emphasis of the
righst{g oteds.tates as States, this quotation from Marshall may be
considered:

The Government {of the United States) proceeds directly from the;
people ; it ds “ordained and established " inithe name of the people; and
it Js decinred ‘to be .ordained * in erder to form a more perfect union,
esablish jusatice, Insure -domestic tranguillity, end secure the blessings of |
liberty " to themselves and to their postevity, ™ * * The Govern-
ment of the Union then {whatever may be the influence of this fact on
the case) .is, emphatically and truly, a government of the people. In
form and substance it emanates from them.  Jts powers are granted
by them and ave to be exercised directly on them ,and for their benefit,
® . * * It ds the Government of all; its powers are «delegated by
all; it represents all amd acts for all. (Afarsball, in AcCulloch w.
Maryland (4 Wheaton 810), 4n 1818.) ‘

8. COMRCION "OF THE BTAYES

The minority report says:

Also to urge that because in one Btate a ‘higher, anfll we muy concede
a more ‘intelligent, trentment ‘of the suhject of regulatory legislation Tof
ciif1dl Jabor has been reached and adopted; that therefore that Btate or
a group of such States having attaimed this ‘position should be armed
with coercive power to liring all differing sister Btates into adopting 'the
same regulations is wholly mnjust .and unreasonable, (Par, 2, p. §.)

The meaning of this is not clear., Certainly no ene State or
group of States can, nor is it proposed by anyone that they—

should be armed with coercive power to bring .all differing sister States
into .adopting the same regulations.

Two-thirds of Congress and threefourths of the States mmust
concur in this propesal for it to become a pait of the Constitu-
tion. If adopted, the laws subsequently enacted nnder the power
which 1t would grant can not be dictated by a dingle State or a
gingle group of States.

This fear of * wholly unjust and unreasonable” action is as
exaggerated and absurd ms ‘the prophecies of ‘the anti-FPederal-
ists as to 'the results 'that would follew the *centralization”
provided in ‘the 'Congtitution. TPatrick Henry's -contention was
that the ‘Constitution provided for “a great consolidation of
government” which would *‘operate like '‘an ambuscade—de-
stroy the Bfate governments—swallow the liberties of 'the peo-
ple.” (DBeveridge, Albert J., The Life of John Marshall, pp. 404
and 405.)

In what was called an “Adfdress of the minority,” the Penn-
sgylvania opponents of the Constitution declared that—

‘The powers given Congress would produce *one consolidlated ‘govern-'
ment which, from -the matare of things, -will be an tron-handef des-
potism.” .

It also stated that—

Two coordinate * soverelgnties,” State and Natlomal, * would be con-'
trary to the nature of things'; the Constitution without a bill of

rights *‘ would of itself neecssarily produce a despotism " ; a standing |

Army might be used to-eollect the most burdensome taxes, and with it
“an ambitlous man * " * may atep up into ‘the throne and seize
upon absolute power.” (Beveridge: The Life of Jehn Marshall, 'pp. 838
and 884.) | 1

‘What these opponents of the Constitution in 1780 regarded as
a centralization of power which would destroy the States and
the liberties of the citizens is described by the minority report,
a8 the basis of the—

symmetry and pecfection of our secial organization.
bottom, p. 4.)

"That centralization i now nceepted, but 1t is argued that if
we advance one step farther and undertake to protect ¢liildren
from industrial exploitation 'then ‘the whole balance of our
system of government will be destroyed. 1t is expected that the
ery of *““centralization” will 'be enough ‘to 'silence those who
urge the right of clifldren to their childhood, but ‘the cry ‘does
not frighten the student of American eonstitutional history.
Centralization, a8 our experience shows, can be bénefictal., ‘The
opponents of ‘this amendment have not shown that all ‘cemtral-
iz#rtion alrendy provided for in the Constitution 'is good and all

(Sixth line from

not there ig dangerous or undesirable.

| & THE CONSTITUTIONAL RRQUIREMENT OF * NECESSITY ¥ FOR AMENDNENT

The minority report argnes that an “ overwhelming neces-
sity ” must exist for Federal intervention and legislation. (See
page 4.) While not saying ‘that such necessity ‘does not exist,
attention 18 called ‘to the fmet that the language of Article ¥
is that Congress *“ must propose amendments whenever two-
thirds of both Flouses shall deem it necessary’; that is, ‘Con-
gress must pass upon the necessity of proposing an amendment,
but is mot required to determine before proposing it that irre-
parable ruin will follow its rejection. The language of Marshall

| was that * inconvenience * alone was a justification for amend-

ment.
5. THE QUOTATION FROM JOHN FISKR

(Minority report, bottom of page )

This quotation from JFohn Fiske's The COritlcal Period of
American Hlistory is followed by 'this statement:

I do not think that the historian writing at the present day need fear
any such direful calamity, for the past century has shown most in-
structively how, in.such a soclety as ours, the sense of political dangers
slowly mken its way through the whole mass of the peaple until move-
ments at length are made to avert them and the pendulum swings in
the opposite direction,” (Fiske: The Critical Period in American Tls-
tory, page 238.)

The fact that Federal regulation of child labor has been dis-
cussed in Congress since 1906 ; that Congress has twice passed
by a two-thirds majority laws prohibiting and regulating child
labor; and that, having had experience with the law in epera-
tion, the demand for such legislation throughout ‘the country
has steadily increased, means that we can adopt this amend-
ment without fear or misgivings as 'to possible -dangers that
follow its enactment. On the contrary, we can act with definite
information as to the protection it will give those who have
g;etright to ask protection from ms—the children of the United

ates.

6. AS TO THE BSIX REASONS MISS ABROTT GAVE WHY THE AMENDMERT
SHOULD BE ADOLTRD
(Minority report, p. 6)

Mr. Graman quotes from the smmmary Miss Abbott gave at
the end of her testimomy. These points had been move fully
stated in the course of her argument as wel s at the beginning.
{See bottom of page 23 and the top of page 24 of the hearings—
also in the majority report.)

(1) ¥UMBERS INVOLVRED
(Page 6, next to last paragraph)

Why is not a statement that 11 per cent of all the children
between 10 and 15 years of age, inclusive, are at work as ap-
palling as a statement that there are ‘“‘about a million?” -One
child ont of every 12 seems to me even meore impressive than
1,000,000. More than this, the proposition 'is very much larger
in some localities. (See hearings, p. 80, last whele paragraph.)
And it is for this reason that Federal action is urged.

‘There i3 an error here. Three hundred and seventy-eight
thousand is the number of child workers between 10 and 18
years, inclusive—that is, 10 or over, but under 14—not between
10 and 15, inclusive, as the minority report stdtes. This number
shrould ‘be compared with fhe total mumber of children of the
same ages, which is 8594872, Hence of ‘all the chlldren of the
ages of 10, 11, 12, and 13 years 4.4 per cent are engaged in
gainful ‘occupations,

As to the debatable question—

whether 14 years is or is not too young an average age at which to
allow children to work.

(Page T, fourth line.)

It is exactly this *“debatable \question ” which is at issue, so
that ‘the fact that some of these childrven are at work lawfully
is no ‘proof that the numbers are net sufficient to warrant pro-
posing a Federal minimum. Moreover, whether lawfully em-
ployed or ‘not, mearly 400,000 of this 1,000,000 are under 14
years of nge. What more “appeaiing factor ™ is needed?

(2) EMPLOYMENT CONFINED TO NO ONE SECTION OF COUNTRY 4
(Page T, firet entire paragraph)

Miss Abbott mevér said ‘that “ 18 States " which measure up
to the standards of the first and second child labor laws have
“ideal regulatory laws.” ‘On the contrary, she showed that
the Federal standards could mot be regarded as high, and
called attention ‘to the States that give greater protection to
their children, -

All States permit some employment of ‘children under 163
most of them allow any child between 14 and 16 to work, at
least if he can Tulfill certain requirements. 'The ‘conclusien
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that the employment of children in these States must be due to-

lack of enforcement is therefore wrong. Moreover, the in-
ference that Federal authority could do no better “if home
laws are not enforced” contradicts the argument in the next
paragraph of this report that Federal control would mean the
application of a *bludgeon” to the States. Evidence sub-
mitted in the majority report shows that respect for State laws
and for State enforeing officials was strengthened by the two
Federal laws.

(3) UNEVENNESS AND INADEQUACY

(Page 7, second entire paragraph)

The * mere fact of unevenness "—third paragraph—Iis not said
to constitute a reason for action. It might not if the unevenness
did not mean seriously inadequate protection for hundreds of
thousands of children in the United States. Variations above
a minimum standard of care can be defended as desirable, but
inequalities which mean less protection for American childven
than the children in other parts of the western world are re-
ceiving can hardly be tolerated.

Where enforcement is lax, * calling attention” to violations
is of little avail. Federal regulation will reenforce the efforts
of those who wish to have State standards strictly complied with,
(See pages 4043 of Hearings for Methods of Cooperation.)
Where the State law itself sets low requirements, child labor
can not be prevented by ecalling the " attention” of the State
authority to the matter and * institating prosecutions.” 'I'he
real argument—that it is important to the Nation as a whole to
guarantee minimum protection to all its children and that
Federal action is necessary for such guarantee—is ignored.,

The question of other inequalities in children care is not in-
volved. Each subject must be considered from the point of
view of the national advantage that would flow from national
regulation,

(4) THE QUESTION INVOLVES THE CITIZENSHII" OF THE COUNTRY
{Page T, entire paragraph)

This involves a reason for a Federal minimum standard which
is not refuted by calling it a * rhetorical question.” The “ eiti-
zenship " referred to is the quality of the body of citizens who
make up the Nation. Inasmuch as premature child labor re-
sults in lowering vitality, Increasing ignorance, and delinquency,
a nmational interest is assumed.

{8) NO STATE ALONBE CAN PROTECT ITSELF WHOLLY AGAINST THE EVILS
OF CHILD LAROR
(Page 7, third paragraph from end)

Miss Abbott did not suggest that free migration should be
prevented but called attention to the detrimental effects of child
labor from which, because of free migration, the citizenship of
all the States now suffers. A State which makes ample pro-
vision for the protection of its own children, in order to im-
prove the quality of its own citizenship, is not now protected
from the migration of persons who grew up in other States
without such provisions, and who bring with them the bad
effects—in illiteracy or poor health, and so forth—of prema-
ture child labor.

{(8) CHECKING OR PREVENTIXG COMPETITION

This argument is not introduced for commercial reasons, but
to show that this is a matter the States alone can not control
Whether an excuse or a reason, the fact remains that it has
been used over and over again to defeat State laws designed to
give reasonably adequate protection to children.

(7) DIFFERENCE BETWEEN THIS AND PROHIBITION AMENDMENT
(Page 8, minority report)

In the eighteenth amendment the prohibition is contained in
the amendment itself. This merely Proposes to give Congress
the power to legislate and any laws enacted can be readily
changed. The reference in the minority report to the New Eng-
land farmer's boy picking blueberries on the hill, which by the
way is taken from an article, *“ Destroying our indestructible
States,” in the Atlantic Monthly—March, 1924—by Bentley W.
Warren, a Boston lawyer, is absurd. No State has passed such
a Tw and there is not the slightest reason to fear that Con-
gress will ever enact legislation of that sort. That Massachu-
setts has not been converted by Mr. Warren is indicated by the
fact that the Massachusetts Legislature has petitioned Congress
to submit the amendment.

It is possible to picture the abuse which might oceur in any
grant of power. As for the power which this amendment would
give, Congress has twice given an example of the use that it
would make of the power. In other words, this amendment
ilmfs not open to Congress a new and unexplored field of legis-
siion.

On the question as to whether the constitutional amendment
shall grant the legislative power to the age of 18, I submit the
following summary of present State laws:

Prohibitions and regulations are effective in the States specified for
minors over 16 years of age (occupations vary) :
A. ProHIBITION OF WORK IN CERTAIN OccupaTioNs or UnxDEr CER-
TAIN CONDITIONS DANGEROUS OR INJURIOUS TO LIFE, LaimB, HBALTH,
or MoORALS

(Occupations specified in the laws vary. Examples of the places of
employment and occupations in which work is prohibited are: Work in
mines, quarrles, coal breakers; oiling or cleaning dangerous machinery
such as laundry machinery, power presses, crosscut saws; operating
dangerous machinery ; running elevators; occupations in which poison-
ous acids are used or in which injurious gases or dusts are produced;
munufacture of tobuceo; work in or about docks or wharves; erection
or repair of electric wires; work which may be hazardous to morals, as
employment in night messenger service; any employment dangerous to
life or limb or injurious to health or morals.)

I. Minor under 21 (most of these are prohibitions of night messenger
gerviee) : Alabama, Arizona, Delaware, Indiana, Kentucky, Louisiana,
New Hampshire, New Jersey, Rhode Island, Utah, West Viriginia,
Wisconsin, and Wyoming (13 Btates).

II. Minor under 18: Alabama, Arizona, Connecticut, Delaware, Flor-
ida, Indiana, Maine, Maryland, Massachusetts, Nevada, New Hamp-
shire, New Jersey, New York, Ohio, Oregon, Pennsylvanin, Rhode
Island, South Carolina, Tennessee, Virginia, Washington, West Vir-
ginia, and Wisconsin (23 States).

II1. Boy under 18: Michigan, Minnesota, and New York (8 States).

IV. Girl under 18: California, Towa, Missouri, and Ohlo (4 States).

V. Minor under 17: Louisiana, Rhode Island, Texas, and Wisconsin
(4 States).

VI. Girl under 21: Michigan, Minnesota, New York, Ohlo, Virginia,
and Wisconsin (6 States).

VII. Any female: Michigan, Minnesota, New York, and West Vir-
ginia (4 States).

B. NIGHT-WORK PROHIBITIONS

(Excluding prohibitions in night messenger service, which are in-
cluded under dangerous or injurious, etc., occupation prohibitions.)

I. Minors 16 to 18: Arkansas, California, Kansas, Minnesota, Ohio,
and Washington (G States).

I1. Boys 16 to 18: Massachusetts, New Jersey, and New York (38
States).

III, Girls 18 10 18: Arizona, Distriet of Columbia, Indiana, Lou-
isiana, Michigan, Mississippi, New Hampshire, Oklahoma, Oregon, and
Pennsylvania (9 States and District of Columbia).

IV. Girls under 21: Masaachusetts, New York, Ohio, and Pennsyl-
vania (4 States).

V. Females: California, Connecticut, Delaware, Indlana, Kansas,
Massachusetis, Nebraska, New Jersey, New York, North Dakota, Oregon,
Pennsylvania, South Carolina, and Wisconsin (14 States),

C. Hours oF LABOR.

I. Minors under 21: North Carolina (1 State).

II. Minors 16 to 18: Arkansas, California, Kansas, Loulsiana, Massa-
chusetts, New Hampshire, New Jersey, Ohio, Oregon, Washington, and
Wisconsin (11 States).

I1I. Boys 18 to 18: Massachusetts, Michigan, and New York (8
Btates). '

IV, Boys 16 to 17: Wisconsin (1 State).

Y. Girls 16 to 18: Arizona, Indiana, Mississippl, Nevada, and Penn-
sylvania (5 States).

VI. Girls under 21 : Massachusetts and Ohio (2 States).

MESSBAGE ¥ROM THE PRESIDENT OF THE UNITED STATES

The committee informally rose; and Mr. Tizsox having taken
the chair as Speaker pro tempore, messages in writing from the
President of the United States were communicated to the House
of Representatives by Mr. Latta, one of his secretaries.

CHILD LABOR

The committee resumed its session.

Mr. GRAHAM of Illinois. Mr. Chairman, I yield 15 min-
utes to the gentleman from Maryland [Mr. HruL].

Mr. HILL of Maryland. Mr. Chairman and gentlemen of tha
committee, since the Civil War amendments, the thirteenth,
fourteenth, and fifteenth, there have been only four amend-
ments to the Constitution. The original amendments were part
of the-original Constitution. An amendment to the Constitu-
tion is the most serious thing that the American people ean do,
Always affter every great war, during which of necessity the
Federal Government has exercised autocratic and entirely un-
usual powers, there has been a period of centralization in which
the minds of all the people of the ecountry have been turned to
the Iederal Government for a remedy for any condition which

[ ]
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seemed to them to need remedy. It was so after the compara-
tively small war, the Spanish-American War. In order to carry
on the war the Government at Washington exercised nnusual
war powers, and the whole sympathy, the whole thought, of
the American people after the Spanish-American War, and in
a vastly greater degree after the past war, centered on the
Federal Government. It ls therefore only natural that when
there appear great evils of any sort throughout this country
or in any portions of this country that the eyes of the Ameri-
can people and the thoughts of the American people should turn
at this time to the Federal Government for relief. It always
takes a number of years after a great war before there comes
back into the minds of the American people the ordinary nor-
mal conception of the duties and obligations of municipalities
and States as distinguished from the war powers and the war
attributes of the Federal Government,

Mr. HERSEY, Will the gentleman yleld?

Mr. HILL of Maryland. I will be glad to yield.

Mr. HERSEY. I understood the gentleman to say that the
present amendment before the House has grown out of the
Great War.

Mr. HILL of Maryland. I did not say that; the gentleman
misunderstood me.

Mr, HERSEY. Does the gentleman claim that?

Mr, HILL of Maryland. I do not say that this amendment
had anything to do with the war. I was talking about the
tendency after a war for people to expect legislation from
the Federal Government rather than from State governments.

Mr. DERSEY. If there had been no Great War, does the
gentleman think there would be a demand for this amendment?

Mr. HILL of Maryland. I think if there had been no Great
War the Federal Government would never have been asked to
take up this sort of legislation. I think that if there had been
no Great -War the minds of the American people, in seek-
ing a remedy for conditions which appear to exist in certain
States, would be focused on their State governments and not
on the National Government. Mr. Chairman and gentlemen of
the committee, we, at the present thme, are In an attitude of
mind in this country by which people are looking to the Federal
Gevernment for relief whenever they find a difficulty. You are
now called upon to pass an amendment to the Constitution,
which would be the twentieth amendment to the Constitution,
which is as follows:

That the following article is proposed as an amendment to the Con-
stitution of the United States, which, when ratified by the legislatures
of three-fourths of the several States, shall be wvalid to all intents
and purposes as a part of the Constitution :

" ABTICLE ~=

*8gcmon 1. The Congress shall hayé power to limit, regulate, and
prohibit the labor of persons under 18 years of age.

“Bec, 2, The power of the several States is unlmpaired by this
article except that the operation of State lawr shall be suspended to
the extent aecessary te give effect to leglslatlon emacted by the
Congress,”

No one can doubt, gentlemen of the committee, the sincerity
and the crusading u-plrlt of the men who advocate the passage
of this constitutional amendment. No one can doubt the sin-
cerity with which women's organizations throughout the country
are farthering this question. I am not lere to take up the
question of child-labor conditions in the various States, but I
am here to raise my voice In protest against the proposed
method of dealing with such situations, and I think it is only
pro, to say I have on the table before me the child labor laws
of land, and I think it is not improper for me to say that
I assisted rather materially in the campaign in 1806 that
placed those child labor laws and amendments thereto on the
statute books of Maryland. I am absolutely for child labor
laws in the States, but there is no reason why the Federal
Government should take up the gnestion of the regulation of
ithe hours of employment for ehildren any more than it should
take up the question of morald in a community or health in
a eommunity. There is no more reason why the Federal Gov-
ernment should take up the great guestion of the regulation
of the hours of labor for children than that it should take up
the question of the prevention of homicide,

Mr. TINCHER. WiIill the gentleman yield?

Mr, HILL of Maryland. I will yield to the gentleman,

Mr. TINCHER. I was just wondering why the gentleman
was for Btate child labor laws and what principle g involved
that makes the gentleman favor the laws of a State regulating
child labor,

Mr, HILL of Maryland. I did not catch the purport of the
question,

Mr. TINCHER. What prineiple 1s involved which makes
the gentleman favor the State enacting legislation regulating
child Iabor?

Mr. HILL of Maryland. If the gentleman needs instruction
in reference to the protection of child life in his State, I can
not enlighten him.

Mr. TINCHER. Why be in favor of leaving to the States
the protection of children if the State did not want to give
it—

Mr, HILL of Maryland. My State Is not without proteec-
tion; it has adequate child labor laws, enforcement of which
is very properly carried out.

Mr, TINCHER. The child is just as good in the State where
they have not adequate legislation as in a State where they
have it?

Mr. HILL of Maryland. I get the gentleman’s question.
WWhile I think we have satisfactory State laws in Maryland, I
am not for making the Federal Government pass laws to deal
with the child-labor situation in some other State on that ques-
tion. I prefer to trust each State to do its own especial and
appropriate duty.

Mr. TINCHER. As I understand the situation, it is a
human proposition ; the child is a human being and is a part
of our country. If it is right for the State of Maryland to
have a law of that kind, it is right for every State to have it;
and if some of the States are not fair to the children, it is the
duty of the United States to give those children a chance.

Mr, HILL of Maryland. I will say to the gentleman that I
still stand on the principle of the Republican Party as upheld
by President Lincoln and by the first platform of the Republican
Party, that the States are competent to deal with their State
conditions.

Mr. TINCHER. Then, you are agalnst Lincoln a.uﬂ the
Republican platform?

Mr. HILL of Maryland. No; I am with Lincoln and with the
Republican platform, which I will read to you later.

Now, gentlemen, I notice on page 17 of the majority report
that among those advocating the passage of the child labor
amendment I8 the National League of Women Voters. Now, I
take off my hat to the National League of Women Voters. I am
with them in the principle of most of the things they want, but
I can not agree with them in the method they now seek to fol-
low. T hold in my hand the Baltimore Sun of this morning,
from which I guote the following:

Buffalo, N. Y., April 24—

Covering a meeting of the National League of Women Voters,
and here is what happened at that meeting:

A Federal amendment providing for codifying marriage and divorce
laws was advoeated by Miss Marion Griffin, of Memphis. She cited
49 kinds of marriage and divercs laws in the 48 States and the District
of Columbia and said they were undermining the home and leading
toward final breaking up of the States. In 1910, she said, one marrlage
in ten was brokem by divoree; in 1928, one fn six, !

Now, my friends, there is not a man in this House and there
is not a woman Member of this House who does not belleve in
decent marriage and divoree laws. There is no more reason in
the world why you should legislate federally for child iabor
than that you should legislate federally for that which stands
back of childhood, decent marital relations in the home; and
if you pass this amendment to the Constitution you ean not
Justify yourselves in not passing the next amendment to the
Constitution, which will be offered to you, with exactly the same
excellent and moral reasons. If you pass this child-labor
amendment, you can hot consistently refuse to pass a marriage
and divorce amendment, pPacing under the charge of the Fed-
eral Government the closest and most fundamental relations of
the home and of married life. ]

Mr. TINCHER. Mr. Chairman, will the gentléman yield
agaln?

Mr. HILL of Maryland. I regret I can not yield. I am try-
ing to flnish up what I have to say.

Mr. TINCHER. I was wondering if you knew that the Ame®-
{cﬂn Bar Assoclation was also taking up the topic of this legis-

ation?

Mr. HILL of Maryland. I resigned from the American Bar
Association some years ago, because I did not agree with their
socialistic tendencies. [Applause.]

Now, gentlemen, I said at the beginning, that after a great
war the eyes of the people were centered upon the Federal Gov-
ernment, There is no doubt about it, and in some of the States
there is trouble with child labor. There is no doubt that in
some States there Is grievous trouble about the subject of mar-
riage and divorce. They uve¢ not the only Ills that the States
suffer from, but that is no reason for cutting down the State
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governmenis, denuding them of their local rights and duties

and transferring those rights and putting those dutles upon the
Federal Government, to its ultimate destruction. :

I do not think it is necessary for me at this time to.call upon
the Members of this House on the Democratic side to sustain
the doctrine. which popularly is called the dectrine of State
rights. In the general imagination of the people it is thought
that the doctrine of State obligations and State duties, as I bave
preferred: to eall it, is essentially a principle belonging to the
party knewn as the Democratie Party. v ]

Mr. DOWELL. Does the gentleman oppose the eighteenth
amendment. to the Constitution? ]

My, HILL of Maryland. I am talking about the pending
resolution, not the eighteenth amendment, :

I desire to address myself in the few remaining minutes that
1 have to my Hepublican celleagues. I desire to say to them
that the doefrine of Stafe rights is just as much a Republican
doctrine as if is a Democratie doctrine, and that means that it
is a fundamentally American dectrine without ordinary parti-
san polities, |

AMr, DOWELL. Is the gentleman opposed to all of the
amendments of the Constitution on account of the position
that De has taken? 1 : y

Mr. HILL of Maryland. The gentleman {s opposed to all
the constitutionel amendments that have come up since his
service in the House. The gentleman regrefs that he was not
here when the eighteenth amendment was passed, which seems
to appeal to the gentléeman. Is the gentleman in faver of a
constitutional amendment ng marriage and divorce
laws? T

Mr. DOWELL. I think we should have uniform marriage
and divorce Taws, :

Mr. HILL of Maryland, The gentleman is too wise a states-
man not to Enow that He could not get that without a Federal
amendment. Iy the gentleman in favor of adopting an amend-
ment concerming marriage and divorce laws? The gentlenman is
too wise to say that he would favor that amendment. When
there is introduced an amendment here the purpose of which
is to regutate so-called moral' getlvities and' moral relations or
sexual relations throughout the States, the gentleman will have
to vote for that, too.

The CHAYRMAN, ‘The time of the gentleman from Maryland
lias expired.

MY. HILL of Maryland. Mr, Chairman, may T have two min-
utes more? 4

Mt GRAHAM of Permsylvamnia. It you promise not to allow’

anyhody to intetrupt you, I will. [Laughter.}

Mr. HILL of Maryland. T am sorry I did that. :

The CHAIRMAN. The gentleman 18 recognized for two min-
utes more. ' ’ ) ;

Mr, HILL of Maryland. T want to call your attention espe-
cially to this, and I say this to my Republican frierds on the
Republican side.  On March 4, 1861, Abrabam Lincein made
hiw first ' Insugural address, and liere is-what President Lineolrr
gald, and this is the statement of President Liuneoln amd hiy
quotation from the Republican platform, the first that the Re<
publican Party ever adopted. Om it I'base mry statement that
the doetrine of State’s rights is fundamentally Repablican and
that the Republican, as & party man, now has no more duty to
vote for this proposed violation of the fundamental theory of thé:
Comnstitution than has any other Member of the House or any
other party.

President Linceoln said: L1

Those whe nominated and elfeeted me did' so with fulf koowledge
that 'T had made this dand many similar declarations snd had never
recanted ‘themt.  And, more thaw thid, they plaeéd in' the platform for
1y scceptunee, snd as & Jaw to themselver and to me, the clear smd
emphatie resolution which I now read.

Gentlemen, here is the extract from the first platform of the
TRepublican Party. Lincoln was the personification of the Re-
publican Party and here is Republican doctrine:

Resalved, That the maintenance invialats of the righte of the States,.
and Bspecially the right of each, Btate to oxder and centrol its ewm
domestie institutlons according te fts ewn jodgment exclugively, is
essential to that balance of power om which the perféetion and emdar-
ance of our political fabric depend, and we deunounce the Jawless in-
vagion. by armed, force of the soll af any State or Territory, no matier
under what pretext, as among the gravest of crimes.

That is' Republican doctrine ; that is American doctrine, and
if you believe in the doetrine of Abraham Lincoln, as' a troe
American yow have got to vote against this censtitutional
amendment. [Applause.] ’

If any State is not deing its duwty in the nmtter of child labor,
let all those who so powerfully urge the pending amendment

exert all thelr Influemce en those backward States. Let them
stir the dormant moral spirit of those States. Let them rouse
all the: best elements of theose States for proper regulations on
a subject that all agree ia vital to the future of the States and
the Natien.

I bhave three litile children myself.s In the vieissitudes of
modern life they may be forced some day to; labor in fuctory
or shop oF field, but while I urge proper State laws for them
and their children, if they, have themy im years to come, X
do not desire te undermine the strong Federnl Governuent
by putting upon it duties so extensive that they can not be
performed. T 'do not desfre to weaken that strong central

t, framed by Hamilton and preserved by Lincoln, by
destroying its balance By the addition of overtopping duties
that are local in chardcter, and which in the words of the He-
pubHean platform in 1861, offered by Lincoln, are to be eon-
ducted by each State In “its own judgment exclusively,”

I am, therefore, strongly against the proposed ameundment
in any possible form. [Applause.] ;

The CHATRMAN. The time of the gentleman from Mary-
land has expired. -

Mr. TILLMAN, Mr, Chairman——

The CHAIRMAN, The gentleman from Arkansas. is. receg-
nized for one hour.

Mr. TILLMAN. Mr. Chairman, I yield five minutes to the
gentleman from New York [Mr. Jacessrmin].

Mr. JACOBSTEIN. Mr. Chairman and members of the com-
mittee: In the few minutes. that are alletted to me, I prefer to
dwell upon one aspeet of the question with which I happen
to have had some personal nce.  For several yenrs I
worked In an industry where we had standards of living whieh
had been for years altogether too low throughouwt the United
States. I refer to the clothing industry. ©ut of those years
of experience I learned eme lessen which  skall now bring
to your attention. T found that the employers: in my home
city of Rochester, N. Y., were not more selfish than other em-
ployers and they were not mere selfish than the employees,
but I found they were vietims of an economie system.

I fouund that when the question arose of elevating the
'working standards of the empleyees, the employees; invariably
replied: “1If you can get the employers of Boston, New York,
Chicago, Cincinnati, Baltimore, Philadelphia, and other eities
to. adopt these higher standards, then we are for them”
That conditlon went aleng for many years. We had low
wages In the clothing industry; we had ehildren employed;
we had sweatshops and we had tenement-house work. Then
along eame a new epoch. A labor union injected itself imto that!
industry. When the Iaber unions came along and demon-
strated to the employers of Rochester that they could enfores
the higher standards upen the employers im other eities, then
the emiployers in my home cify were for those higher stand-
ards,  After the new and higher standards bad been in effect
for & few years if you went and talked to these same ems
ployers who had originally resisted the inmovation of the
Higher standards and asked: “ Do you want te go back te
old conditions? Do you want te ge back to low wages? De
you want to go back and work people for 10 and 12 hours a.
day?” they would reply: *No; we do not want to go back to
the old times and the old and lower standards.”

I also remember this in my experience. I recall when the
labor unions eame along and seid te the employers, *“Let us
bave a minimum wage im the elothing industry.” They
argued back and forth abeut a minimum wage. Shall it be
$15 o week or $18 a week, and shaill it apply to girls and.
boys 16 years of age or 18 years of age? When we got right.
down to it we found that the employers were nmot against
the minimum wage and they were not against the applieation
of it to boys and girle of 16 years; but what they wanted, if
this standard were invoked, was that it sheuld apply te-
everybedy ini the imdustry.

What then is the application of this lesson from my per-
sonal experiemce te the eonstitutional amendment before us?
Simply this: The diversity of laws in the many States and
the total absence of laws in some States governing child labor,
the disparity of standards as between the various States
crentes & chaotie conditiom It Imposes upon the manufae-
turers in States with high standards unfalr eompetition with
manufacturers in Htates where low standards prevall. 'The
im:nufacturers in the: most emlightened States are penalized.
And this sitnation is mnjast alilke to the children that work
|and te the manufacturers whe are foreced by these ecomemmie
conditions to compete with such Inbor. The passage of this

amendment will eonfer upan the: necessary power
to standardize working econditions throughout the United
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States as regards the employment of ‘child labor under 18
vears of age.

I would like to remind my southern friends that in the
testimony given in the hearings before the Judiciary Com-
mittee and in the majority report of this committee they will
find statements to the ®ffect that employers in the Southern
States fear the unfair competition of their neighboring States.
The manufacturers of Alabama and the manufacturers of
Tennessee complained about unfair competitive conditions due
to child labor, as shown in the following excerpts:

We are finding in our efforts in trying to enforce State child labor

laws that a number of Tennessee manufacturers are complaining

that they are being unjustly treated, in that manufacturers in ad-
jolnlng States where they have no adequate child-labor regulations
are Leing permitted to work children between 14 and 10 years of
age longer than eight hours a day., (Excerpt from letter of Louis
I.. Allen, department chief, State of Tennessce Department of Work-
shop and Factory Inspection, Nashville, dated August 16, 1918.)

Now, it has another effect, in relation to the employers themselves.
There is the fear frequently expressed of unfalr competition on the
part of competitors in other States. With that fear removed, there
is a greater willingness to comply with standards that are reasonable.
That was exemplified recently in a [arge meeting of cotton manu-
facturers in Alabama, where one leading manufacturer went on record,
and go far as I could learn there was no dissenting opinion in the asso-
clation, that they wanted a constlitutional amendment that would make
it possible for Congress to pass a law reguiring a minimum basis, be-
cause cotton manufacturers in Alabama were tired of having to compete
with the lower standards in Georgia. (From testimony of Mr. Owen
R. Lovejoy, executive gsecretary National Child Labor Committee. ' Hear-
ings before Judiciary Committee, p. 72.)

Mr. MONTAGUE, Would the gentleman favor a constitu-
tional amendment fixing rates of wages?

Mr. JACOBSTEIN. No. T would federalize power over
economic conditions only where it is found that the State laws
and State machinery are ineffectual and actually do not operate
to the Dbest interests of the Nation as a whole, .

This, then, brings me to my second reason for favoring this
amendment to the Constitution. The census of 1020 shows
that in that year over 1,000,000 children between the ages of
10 and 15 years were at work in gainful occupations; that is,
in mills, stores, shops, factories, canneries, mines, transgportation,
and so forth. Children who worked at home doing housework,
or who worked on odd jobs at odd times are not included in
this' million. One out of every 12 children between the ages
of 10 and 15 were at work, and between the ages of 10 and
18, 878,083 were at work. These are conditions, and since tle
State governments have permitted these pernicious conditions
to develop and there is every indication that they have not
improved since 1820, we are justified it seems to me—in fact,
we are more than justified, we are obligated to invoke the arm
of the Federal Government to wipe out this stain on our vaunted
civilization. f

Mr. MONTAGUE. That is not true, and' the figures do not
show fthat. The figures show that a little over 1,000,000 are
employed in all the industties of the country, and that over
half of that number are engaged 'in agriculture.

Mr., FOSTER. Those were the census figures for 1920 and
did not include the increases shown in the factory figures of
1922 :

Mr. JACOBSTHEIN. The gentleman from Virginia is cor-
rect. The figure I guoted of 1,000,000 does include child labor
on farms. In fairness,  however, it ought to be stated that
when the 1920 census was taken the country was suffering
from an industrial depression and undoubtedly many cliildren
were unemployed.

Anyone who is familiar with the labor situation knows that
tlie law i8 one thing and the enforcement of it another. Lax
enforcement has nullified many of the intended good features
of labor legislation in general, and child-labor législation is
included in this laxness,

There is ample evidence to show that during the few years
that the Federal child labor law was on the statute books the
enforcement of the child labor laws in many of the States was
more rigid. State Federal inspectors have testified that the
Federal law made it easier for them to enforce the State laws.
There is no reason to believe that the passage of this amend-
ment and the ennctment of subsequent child-labor legislation
will displace State laws or State enforcement. Rather, judg-
ing from past experience, we must conclude that there will be
cooperation of the Federal Government and the State govern-
mentg in the enforcement of the law. Therefore, inasmuch us
the Federal law makes for more eflicacious enforcement of the

State laws, we hiive an added reason for establishing Federal
supervision of this important function.

In this connection it also ought to be stated that the very
existence of a Federal law with fairly high standards govern-
ing child labor stimulates improvement in State child labor
laws. This is borne out by the progressive improvement in
child labor laws in the States from 1916 through 1921, when
Federal child labor laws were on the statute books.

The principal argument against the proposed child labor
amendment comes from our State rights friends. I have a
great deal of sympathy for their contention that at the present
moment there seems to be a tendency to build up unduly the
bureaucracy at Washington. ' On the other hand, I wish to
remind our southern friends that the States they represent
helped to put into our organic law the sixteenth—income tax—
amendment and the eighteenth—prohibition—amendment to the
Constitution. Tn the case of both of these amendments our
southern friends were perfectly willing to take from the States
powers which in the one case affected taxation and in the other
the personal habits of citizens. Are not our children as impor-
tant a national asset as the collection of taxes or the liguor
traffic? I fear our friends are using the State rights argo-
ment as a cloak to conceal the real motives back of their oppo-
sition to this amendment to abolish child labor.

The question has been raised as to whethef the age limit
in the proposed amendment is not too high. In view of the
fact that most of our State laws fix the age limit at 16 and
14, the 18 years in the proposed amendment does at first blush
seem a bit high. Wae should not, however, be unduly alarmed
in regard to this, because no one expects Congress immediately
or in the near future to establish 18 years as the age limit when
there are so many States still to be brought up from 14 years
and less to 16 years. We must bear in mind, however, that
25 years from to-day, or 5O years from tfo-day, 18 years may
seem as natural and reasonable an age limit as 14 and 16 years
now seem to us. Looking therefore to the future, the 18 years
.age limit seems logical and wise.

Finally, the argument has been presented in opposition to the
amendment that Federal legislation may prevent children from
working on the farm. Here again, it seems to me, is an un-
founded fear. It has not followed where State laws are in
force now that fathers and mothers are put in jail for work-
ing their children on the farms; nor is it the intention or hope
of those who have been sponsoring child labor legislation to
prevent boys and girls from helping their parents on the farms.
This, the richest country in the world, ought to be able to pay
living wages to fathers and mothers and thus make child
labor unnecessary. It is nnfortunately and sadly true that we
can not trust the good of the children fo parents who are in
economic distress nor to employers who are driven by a selfish
competitive system.

For this reason I shall vote for the proposed amendment and
shall be glad to vote for subsequent legislation setting up reason-
ably high standards to prevent child labor in the United
States,

The CHAIRMAN, The time of the gentleman from New
York has expired.

Mr.  JACOBSTEIN.
the argument.

Mr, SUMNERS of Texas. T yield the gentleman from New
York one-half minute in order that I may ask him a questiou.

The CHAIRMAN. The gentleman from New York is recog-
nized for an additional half minute.

Mr. SUMNERS of Texas. The gentleman spoke of testi-
mony being in the record fo the effect that certain Southern
States had complained that they had unjust competition. 1 do
not recall that testimony.

Mr, JACOBSTEIN. I shall be glad to put it in the ReEcorp.

Mr. SUMNERS of Texas. Will the gentleman put that
testimony in his statement? .

Mr., JACOBSTEIN. Yes. Employees in Alabama and Ten-
nessee protested agalnst unfair competitive conditions ensping
from child labor in neighboring States.

Mr. Chairman; child labor is a form of human slavery and
is a blot upon our modern civilization.

This human slavery is a product of greed, selfishness, igno-
rance, and brutal economic forces. It must be wiped out.

In some of our more enlightened States child labor under 16
years of age is forbidden. In other States, principally in the
South it is forbidden under 14 years, and in still others under
12 years, while in some States there are as yet no restrictions
whatsoever. In North Carolina to-day a girl or boy of 14 may
be worked 10 hours a day and as many as 60 hours a week.

I am very sorry I can not follow up
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In five States there is no provision in the law to prevent night
work of children.

According to figures for 1920 of the Bureau of the Census,
just fresh from the press,
child labor in that year:

Euynoand girls under 16 weregt work:

e

In fa tndu

In clerleal 80,140

}n tlude nree) 63, 368
n domes service x

In ;ransportnﬂnn 18,912

In mines T 191

In miscella Jobs 4, 598
Total at work for wages 1, 080, 858

These figures cover a period of industrial depression when
many children were out of work. In mormal times the figures
would be much higher than this.

Over 400,000 children under 15 years of age still toll wearily
in cotton mills, silk mills, woolen mills, shoe factorfes, coal
mines, stores, and other industries. These echildren, by in-
alienable right, ought to be either out in the sunshine at
play, or in schoel. The factory, the mine, the store is no
place for a young child of tender yea.m. Any parent who has
seent  these children at work, as I have, is overcome with a
sense of pity and shame.

By rights the States should by this time have eliminated
all the evils of child labor. Many States have done well, but
gome bave heen derelict. The States having failed to accom-
plish their full duty, it develves upom Congress to assume
this role. Twiee, first in 1916 and again in 1919, Congress
passed a law to abolish child labor. Im beoth instances the
law was declared unconstitutional by the Unitai States
Supreme Court.

The only means left was to amend the Constitution, giving
Congress the power to wipe out this industrial evil, whiech
iz erippling and stunting the growth of future citizenship.
Sueh a constitutional amendment was recently passed by the
House of Representatives by more than the necessary twe-
thirds vote, and will now go to the Senate for approval or
refection.

This ' constitutional amendment is supported by the best
forces in Ameriean life, represented in the following national
eorganizations:

American Federation of Labor.

American Federation of Teachers.

Ameriean Associgtion of University Women.

Ameérican Home Economics Assoclation.

National Education Association.

Democratic National Committee.

Republican. Natlonal Committee.

National League of Wamen Voters.

National Ceuncil of Women.

National Women's Trade Union Lesgue.

Natlonal Federation of Business and Professional Women's Clubs,

General Federation of Women's Clubs.

Natienal Council of Mothers and Parenf-Teachers’ Associations.

National Child Labor Committee.

National Council of Jewish Women,

Natignal Coungll of Catholic Women.

Natignal Women's Christian Temperance Union,

Young Women's Christian Assoclation,

Girls' Friendly Soeclety in America.

Federal Comneil of Churches of Christ in America (commission oa
church aud soclal service).

Service Star Leglon,

The legislaiures of six Btates—QCalifornia, Massachusetis,
Nevada, Nerth Dakota, Washington, and Wisconsin—have peti-
tioned Congress to take the necessary forward step in passing
this amendment.

After the amendment has passed the Bemi.te it will be smb-
mitted to the people of the various States to be wvoted on
through their legislatures. It should be ratified without de-
Jay and unanimously by these legislatures.

‘When this amendment has become a part of our Constitn-
tion Congress will have the power to put on the statute books
of the Nafion a law forbidding child laber im any form for
children under 18 years of age. The Nation will then' be able
to regulate not only the age limit of child Inbor but also the
conditions ' under 'which soch labor is performed. Of course,
it Is not te be expected that the first law will go to the ex-
treme by using 18 years as the age limit or by forbidding
labor on the farm. Not coumting  farm labor, over 1,500.000
children under 18 years of age were at work in the United
States in 1920.

the following are the statistics for,

The people in the legislatures of the States should ratify
this amendment becanse the present system is chaetic. We
can not longer tolerate this system with its lack of uniformity
and diversity of standards, unjust alike to the ehildren who
labor and to well-meaning employers. Employers operating in
States with enlightemed laws are capped by competing
with manufacturers in States with less stringent statutes.

Nor is it mervely a question of the law itself. Equally im-
portant is the enfercement of the law. In some Btates, even
where the limit is as low as 12 and 14 years, the enforcement
is lax and the law inoperative.

National legislation amnd natiomal enforeemeant, working in
ht:‘rmo;ﬁfn cooperation with State forces, will put an end to

g &

The bugaboo of State rights has been ral-ad against this
constitutional amendment, but that should not frighten us
These same champions of State rights veted for the sixteenth
amendment and for the eighteenth amendment, which gave
Corili;;rress the right to tax incomes and to regulate the lignor
trafiic.

Is not the growing child ef at least equal impoxtance with
taxation and prohibition? What can be mare important to the
national welfare than throwing about the tender deve oping
child every safegunard that the law can provide, so that the
young boy and girl may grow to manhood and womanhood
aeccumulating strength and joy?

When President Wilson signed the first Federal child labox
law he penned these memorable words:

I want to sey that with real emotion I sige this bill, becanse 1
know how long the struggle has been to secure legislation of this sort
and what it is going to mean to the health and to the viger of this
country and also to the happiness of those whom it affects. It is with
genulne pride that 1 play my part in completing this hzhl.ltim. I
congratulate the country and felicitate myself.

No vote that T have cast in this, my first session in Cengress,
has given me more genuine satisfaction than the one which I
cast for the constitutional amendment to abolish child lahor.

The CHATRMAN. The ' time of the gentleman from New
Ymk has expired.

Mr. BUMNERS of Texas. AMr. Chairman, 1 yleld five min-
ufes bo the gentleman from South Carolina [Mr. McSwarx]:

Mr, GRAHAM of Pennsylvania. Mr. Chairman, I yleld the -
gentleman from Sounth Carolina five minutes.

The CHATRMAN. The gentleman from Pmsltaai&-—-

Mr. McSWAIN,  From Sounth Carolina.

The CHAIRMAN. The gentlemnn from  Souwth Carolina is
recognized for 10 minutes.

Mr. MoSWAIN. Since by mere eversight the Chalrman/ recs
ognized me as “the gentleman from Pennsylvania,” I will say
that my view of this question is illustrated by my feelings the
ether day when for the first time I vigited the capitol building
of the State of Penmsylvania, amd viewing that m
building, more ornate and more elegamt than this Capitol of
the Nation ifself, I feit a thrill of pride that the people of that
State had theé power, and the privilege, and the pride; of erect-
ing such a monument to their loyalty to the keystome sever-
eignty of her people,

here, gentlemen, I see mo quesum of constitutional law.
It is purely a question of Asmerican constitutional policy, and,
as I see if, it is & question, Shall we continue to angment the
power  that the Federal Govermment exercises and thus di-
minish and weaken the power and the consequential dignty
of the State?

I take it, gentlemen, that the greatness of this Nation as a
Nation is due, first of all, to the peculiarly independent, pioneex
stock of our people who came here; and, second, to the won-
derful natural resources of a virgtn eountry; but, third, our
power is due to the peculiar form of government that happﬂy
grew up with the people and developed amongst the people;
and that form of government is not alone the Constitution of
the United Btates, bat the form of government of this eountry,
the Constitution of all America, is first of all the Constitution
of the United States and next the econstitutions and' govesn-
ments of all the 48 States, and these all comhined, this dual
system ' of ‘government, one set off agaimst the other by a
beautiful and well-nigh inspired system of checks and balances,
is one of the three great comiributing influences that has made
uwa a power for good amd a blessing to the peoples of all the
Therefore, I, for one, want to say that I will not be
thn dilemmsa of being required to amswer whether or

E

uttn

L]

net, npon this questim.!amgohatomtemrthecmldortor
the factery. ' I imsist that I shall be permitted to say that I
amgunzh teﬁurmmrhafutureofallhmem
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I want to say in this connection that I am not the owner
of n single dollar of stock in any cotton mill anywhere. I
am not, and I have never been, the attorney of a cotton mill
On the contrary, I guess I have brought as many tort actions
against them for injuries to employees as any man that ever
practiced at my bar. Ngither have I got any * Brother Archie”
who is in the employ of any cotton mill or their attorney.
But, gentlemen, above all questions of personal interest, above
all questions of sympathy, I believe it is the duty of the peo-
ple here to vote not with reference to whether or not we ean
come back, but to vote with reference to the future of the
governmental system of America, because if we break it down,
if we continue this encroaching, aggrandizing, centralizing
policy that has been going on, whether it has been going on
by the slow, silent, sapping process of congressional action or
judicial construction or constitutional amendment; if we keep
that up, then the balance will be broken and the system will
be shattered and its ruins will lie where now this majestic
Government is to be seen, the wonder of all the world.

Why, gentlemen, it seems to me that if I were an enemy of
American Institutions, I would want all of her power located at
Washington because when I organized my forces, whether it
be the power of imperialistic militarism, whether it be the
Mussolini, or Riviera, or whether it be the bolshevistic doc-
trine of Lenin and Trotski, whatever the source and origin of
my enemity to the free, parliamentary system of America might
be, I would want that power centralized In one place, Washing-
‘ton, so that when I struck I would not have to strike but one
blow, and I would be master of the whole situation.

Mr. JACOBSTEIN. Will the gentleman yield?

Mr. McSWAIN. Certainly.

Mr, JACOBSTEIN. Did the gentleman vote or did the gentle-
man favor federalization of the income tax? Did the gentleman
vote for the income tax amendment?

Mr., McSWAIN. I was not in Congress then——

Mr. JACOBSTEIN. Would not the gentleman have favored
it?

Mr. McSWAIN. Why, certainly, because Congress from, the
very first had the power to levy taxes to carry on her business
as & Government, and I think she had the power then, and she
exercised that power for 100 years until a case was decided
* overnight by a b to 4 declsion. !

Mr. JACOBSTEIN. Did not the State rights Members also
vote for the amendment in reference to liquor?

Mr. McSWAIN. Why, my friends, if that is what is the
matter with my friend from New York, I will say there I8 ne
analogy between child labor and liguor. Why, South Carolina
has been dry ever since I was a boy. [Applause.] I can say
that I have never seen a barroom in South Carolina, much less
been in one. [Applause,] But let me tell you that South Caro-
lina could not be dry by herself because, by some mysterious
process, the stuff would flow all the way from Baltimore to
South Carolina. [Laughter and applause.] But the child-labor
conditions in South Carolina are not affecting North Carolina
and they are not affecting Georgia, much less Maryland.

Mr. LARSON of Minnesota. Will the gentleman yield?

Mr. McSWAIN. Certainly.

Mr. LARSBON of Minnesota. What do you regard as the
most valuable asset of this Nation?

Mr. McSWAIN. I regard the character of the people, per-
sonified by thelr belief in Individualism, by their independent
spirit, by their power to resist oppression and to defend their
liberty. [Applause.]

Mr. LARSON of Minnesota. Does not the gentleman regard
the children of the Natlon as its most valuable asset?

Mr. McSWAIN. Yes; but the children, if they are raised
under a Prussianized system of submission to drill-sergeant
methods of Federal control, will be of no value to America, I
do not care how flushed their cheeks or how fat their forms.

Ml;. LARSON of Minnesota. Will the gentleman yield fur-
ther

Mr. McSWAIN. Certainly.

Mr. BERGER rose.

Mr. McSWAIN. 1 have got this other brother on the hook
now. [Laughter.]

Mr. LARSON of Minnesota. This imaginary enemy of which
the gentleman speaks we propose to fight by the man power of
this Nation, and I want to call the gentleman’s attention to
the fact that he did not realize when he was looking at the
great capitol of the State of Pennsylvania that when we were
mobilizing the man power of this Nation to save the world for
democracy and to save civilization, 55 per cent of the manhood
of the State of Pennsylvania had to be discarded because they

were unfit for military service, and this was because for 25
years prior thereto the State of Pennsylvania did not have
sufficient child-labor laws upon its statute books.

_ Mr. McSWAIN. T can not allow but one speech to be made
in my time. We have had a splendid speech from the gen-
tleman from Minnesota. But I want to submit this to the
House, that the very men who wdh the independence of this
Nation were not scholars; they were men of character, paid
thelr debts, cleared the forests, fought the Indians, and old
George himself was not a very good speller, But they were
some fighters. [Laughter and applause,.]

It will never do to send out thousands of Federal agents
into the homes and farms and factories of America, dragging
persons hundreds of miles, and their witnesses, to Federal
courts for trial. We people in South Carolina in the last
year saw hard-boiled Prussianized Federal agents wreck a
million-dollar bank and land a Christian gentleman, mayor of
his city, in a Federal prison under a year's sentence.

Mr. Chairman, I refuse to permit anyone to construe my
opposition to this proposal to increase Federal power, and
thus increase Federal bureaus and salary-grabbing agents, and
to increase Federal taxes as in any sense a favoring of im-
proper child labor. There are many forms of labor by children
that are entirely proper, even necessary for the good of the
child himself. T strongly favor, as a citizen of South Carelina,
that the legislature of my State shall prohibit child labor
under improper conditions. I repudiate any suggestion that
we Members of Congress in passing on this question of ¢en-
tralizing Federal power are placed in the dilemma of voting
either for the children or for manufacturing industries employ-
ing children. T am voting for America and for the American
constitutional system. j

It is said here we must abolish “ child slavery,” It is charged
against the parents of these working children. No child can be
required to work without the full, free consent of the parents.
The great need is to set the parents free economically, and as
they love their own children more than they love their own life
there will be no improper child labor. So-called * child slavery "
results from * parent slavery " in an economic sense, If many
of those who vote to increase Federal power, and Federal offi-
cers on the pay roll, and Federal taxes, will join us opposed to
it by repealing the iniquitious protective tariff, whereby the
masses are impoverished and the fuvored class enriched, and
to set agriculture free and encourage its prosperity, then so-
called “child slavery " will disappear with the disappearance
of economic * parent slavery.” !

Furthermore, I feel it fair to explain my zeal In opposing this
vast, revolutionary increase of Federal power. I do not own
any stock in any cotton anywhere; I am not the attorney for
any cotton mill, nor is anyone closely related to me by blood or
marriage in the employ of any cotton mill. My zeal is due solely
to my clear, long-fixed conviction that the true balance of our
dual system of government must be maintained. I believe in the
local self-government of the States and the people thereof.. 1
believe the people of the States by their own legislatures should
and will deal properly with this question. I believe that the
greatness of Amerlca is" 'due, next to our stalwart pioneer,
racial stock, and vast, virgin, natural resources to the wonder-
ful system of republican government that by the States has
permitted laws to fit local needs and feelings, and has by the
Federal Government defended and promoted interstate and in-
ternational interests.

I believe that the constant enlargement of Federal power Is
dangerous to the libertles of the people and to the safety of
America. I favor suitable laws regulating marriage by license
and protecting marital relations, but I intensely oppose any
Federal legislation on that subject. I favor suitable laws
against all forms of crime, such as stealing, but I oppose any
Federal legislation on that subject: So I favor suitable legisla-
tion regulating child labor, but these should be enacted by the
Btates to suit local conditions, and I strongly oppose Federal
intermeddling with these purely domestic, internal matters of
the States. ;

It is a physical impossibility for the 531 Members of both
Houses to 'attend to all international and interstate mat-
ters and also attend to the domestic affairs of the people. I
submit that the 7,600 members of all the 48 State legislatures
are far better qualified to deal with these close, intimate affairs
of the people. I believe that the 160 members of the General
Assembly of South Carolinag are far better qualified to declde
terms and conditions of child labor laws than the 9 Members of
Congress from that State, I know those members of our State
legislature love the children and feel for their mothers and
{:gers and will seek their welfare as well as we here in Wash-

om.
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OTHER MATTERS THAT MAY ALSO INSIST UPON FEDERAL REGULATION

There is no possible justification for a Federal amendment to
enable Congress to regulate child labor within the States. All
the arguments that can be made to regulate child labor can be
made with equal force and merit in favor of giving Congress
power to regulate marriage and divoree; to regulate the health
of the people; to regulate the diet of the people; to regulate
the plays and amusements of the children; to say how many
hours people should sleep, because gsome people seem to be pale
and emaciated from either lack of sleep or-too much sleep; to
regulate the number of times that people should eat per day,
and what they should eat and how it should be eooked. One
Congress would have a majority of vegetarians and pass laws
prohibiting meat eating; another Congress would have a ma-
jority of meat eaters and would feed the people flesh. The
same arguments could be made in favor of regulating what the
people should plant on their farms and how much they should
plant and when they should plant. The same arguments could
be made in favor of saying how the people should dress. Some
would favor high heels and some would favor low-necked
dresses. The same arguments could be made to empower Con-
gress to regulate the practice of medicine. Some physicians
claim that other kinds of physicians are a menace to the public
health. If the allopath were in the majority in Congress, they
would imprison and punish the homeopath, and the osteopath
and the neuropath and the psycopath and every other sect that
sought health by a different *“path.” By the same token all
the slaughter pens and butcher shops and meat markets and
vegetable stalls and truck farms would be brought under Fed-
eral power by the same argument and for the same reason, and
for no other, they would confer upon Congress the power to
prescribe the use of service and nature of service of all do-
mestic and industrial employees in the Nation., Also they
would give Congress the power to fix the wages, and when the
reactionaries and capitalists are in power—and it is charged
that they usually stay in power whatever party may be in con-
trol—the people’s wages would be kept down to the point of
bare existence.

These illustrations show the absurdity of the argnment sought
to be made here. Because some children seem to be under-
nourighed, and pale and emaciated, and stunted in growth, then
a great principle of government is to be violated. It is claimed
thut only a few States are backward in suitable regulations.
How vastly better would it be for these enthusiasts to expend
some time and energy and money in proper education and agi-
tation and propaganda within those States, to the end that the
States themselves should adopt proper regulations, suitable to
their local conditions.

EVILS OF CHILD LABOR NOT ANALOGOUS TO EVILS OF LIQUOR TRAFFIC

Then again none of the arguments that could be and were
properly made in favor of the adoption of the eighteenth
amendment can be made here, Practically three-fourths of
the States had already adopted absolute State prohibition
against the manufacture and sale and trangportation of alcoholic
liguors prior to the Federal amendment. But to preserve the
control of the ligquor traffic to those States which had
prohibited it, it was necessary for the Federal Government to
stop it absolutely everywhere. The reason was that liquor
would not stay in the State where it was made lawfully and
where it could be sold lawfully. But by an inevitable process
of flux it flowed over the State limits into all the dry States,
which consequently suffered from all the ills of a régime of
liguor, with the added expense of a defensive police system to
prevent the importation of liquor from wet States. But the
condition here is far different as to child labor, If there be
inadequate and improper and insufficient State regulation of
child labor within any particular State, then it affects that
State alone and can be corrected in that State alone and the
evils do not overflow into and overlap upon other States.

JEFFERSON ON CENTRALIZATION

No political thinker, American or foreign, has ever surpassed
Thomas Jefferson in clearness of perception or depth of pene-
tration. He greatly feared that the Federal Government would
become a huge bureaucratic overlord above the States and the
people that we see to-day. He feared that the greatest agencles
in that process of centralization and that slow but gradual
absorption of power would be the executive and judicial
branches. How can any disciple of Jeffersonian democracy
reconcile his position to support an increase of Federal power
to meet the situation that now confronts us? Here we had two
efforts of even the Congress to stretch Federal power by
strained construction to control the matter of child employment,
reserved to the States and to the fathers and mothers of Amer-

ica. Yet, when the Supreme Court, which Jefferson feared,
came to the rescue of the Constitution, and thus arrested those
steps toward centralization, some professing to believe in the
political philosophy of Thomas Jefferson now wish by ex-
press amendment fo the Constitution to overcome the resistance
to encroachment upon States and doggestic rights and powers
by even the Supreme Court., Surely the spirit of Thomas Jeffer-
son must be disturbed.
Read Jefferson's letter to William Johnson in 1823:

There i8 no danger I apprehend so much as the consolidation of our
Government by the noiseless and therefore unalarming instrumentality
of ‘the Supreme Court. This is the form in which federalism now
arrays itself, and consolidation is the present principle of distinction
between Republicans and pseudo-Republicans but real Federalists,

Again, in writing to John Taylor, he used this language :

It is a singular phenomenon that while our State governments are
the very best in the world, without exception or comparison, our Gen-
eral Government has in the rapid course of 9 or 10 years become
more arbitrary and has swallowed more of the public liberty than even
that of England,

In a letter to Joseph C. Cabell he used this language:

What has destroyed the liberty and the rights of man In every gov-
ernment which has ever existed under the sun? The generalizing and
concentrating all cares and powers into one body, no matter whether of
the autocrats of Russia or France or of the aristocrats of a Venetian
senate.

In writing to Nathaniel Macon, Jefferson said:

Our Government is now taking so steady a course as to show by
what road it will pass to destruction, to wit: By consolidation first,
and then corruption, its necessary conseguence.

I also gquote the following from letters to Gideon Granger:

I do verily believe that * * * a gingle consolidated government
would become the most corrupt government on the earth.

You have seen the practices by which the public servanis have been
able to cover their conduet, or, where that could not be done, delnsions
by which they have varnished it for the eye of their constituents,
What an augmentation of the field for jobbing, speculating, plundering,
office building, and office hunting would be produced by an assumption
of all the Btate powers into the hands of the General Government. a

Our country is too large to have all its affairs directed by a singla
government, Public servants at such a distance, and from under the
eye of their constituents, must, from the circumstance of distance, be
unable to adminlster and overlook all the details necessary for the good
government of the cilizems; and the same circumstance, by rendering
detection impossible to their constituents, will invite the public agents
to corruption, plunder, and waste,

Writing to C, Hammond, Jefferson said: L

When all government, domestie and foreign, in little as in great
things, shall be drawn to Washington as the center of all power, it
will render powerless the checks provided of one government on
another, and will become as venal and oppressive as the government
from which we separated.

We take the following from Kentucky Regolutipns, which
were drawn by Jefferson:

To take from the States all the powers of self-government and
trangfer them to a general and. comsolldated government, without
regard to the special delegations and reservatlons solemnly agreed to
in (the Federal) compact, i8 not for the peace, happiness, or pros-
perity of these States,

In his autobiography, written in 1821, Jefferson said:
Were we directed from Washington when to sow, and when to reap,
we should sdon want bread. }

PATRICKE HENRY FORFTOLD THE CONBEQUENCES OF CONSOLIDATING
FEDERAL POWER

Patrick Henry, in the Virginia convention in June, 1788, at
page 58, volume 3, Elliott's Debates on the Federal Constitu-
tion, used the following language:

1f we admit this consolidated government, it will be because we like
8 great, splendld one. Bome way or other we must be a great and
mighty empire; we must bave an army and a navy and a number
of things. When the American spirit was in its youth, the language
of America was different; liberty, sir, was then the primary object,
We are descended from a people whose government was founded on
liberty ; our glorious forefathers of Great Britian made liberty the
foundation of everything. That country is become a great, mighty,
and splendid nation; not because their government is strong and
energetle, but, sir, because liberty is its direect end and foundation.
We drew the spirit of liberty from our Britilsh ancestors; by that
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gpirit we have triumphed over every @ffienity. But now, sir, the.
Ameriean spirit, assiste@ by the ropes and chains of eonsolidation, is |
abeut to comvert this eountry inte & powerful and ‘mighty empire.
If ‘you make the eltiwena of tlils .coumiry agree to beenme the sobjects ;
of ene great econmolidated empire of Amerien, your gevernment will)
have sofficient energy to kqap ‘them tegether. Buch a govermment le !
incompatible with the genims of republicanism. There will be Do

checks, no real balance in this Government., What ean avail yoar
gpecions, Imagivary balanees, your rope-damcing, chaio-rziling, ridien-
lous iieal checks and eontrivances?

MEMBHERS OF CONGRESS IFAVE CITANGRD SINCE COLONTAL DAYS ;) WHY IS IT 5D

Huntingdon in the Connecticut convention, volume 2, Blliott’s
Debates, at page 199, said:

The State governments, I tbink, td.ll nat be endangered by the
powers vested by this Constitution in the General €overnment: While
I have witended in Comgress 1 have ohserved that the Members were
quite ag strentous gdvocates for the vights of their respective States

an for ‘those of the Tniom. I doult mot but that this will eoatinune.

to be the case; dnd hemce I Infer that the Gemernl Government will
not have the disposition to encroach upon the States,

IMPERIALIEM FDARCASTRD | AMENMDMENT 8UGHHSTHD T0 PROTECT FREEDOM

John Lansing in the New York conventien, volume 2, Hiliottt's
Debates, at page 220, said:

Bir, T have formerly had oeccasfon to ‘dechare to the public my
appréhengions that ‘a’' consolllsxted government, partaking iIn a great
degree of republiean principles, and which had in object the comirel
of the inbsbitants of the extensire territory of the United Btates,
hy, its sole operations could not preserve the essential rights and
liberties of the people. I have not a8 yet discovered any reason to
change that sentiment; om the contrary, refléction has given 1f
additional force, ;

Inflitenesd by theso congiderations; every amendment which I am
ennvineed will, have .a tendency fo .essen the danger of lmvasion of
clvil liberty by the General Gﬂemmm. will receive my si.m:s:e appro-
bation.

m PHARS OF THE PATHERS BRCOMING FACTS BY THE DHLIBERATH DBED
AF THESR CHILDREIN

MeTlancthan ‘!mmn im the New York convention, volame 2,
ElMott's I)ebntes, at page 228, said

He considered that. the great Intmatn and Mberties of the people
conld only be secured by the State governments. He admitted that,
if the new Goyernment was only confined to great natlonal ohjects,
it would he less exceptiomable; bnt it extended to everything dear to
human unatuge. That this was the ease wounld be proved without any
Jong chain of reascming; for the government of the whole country,
and might extend its powers to any and every ohject :
CENTRALIZATION CONDEMNED AND LOCAL SELF-GOVERNMENT DEENXDED

“BY BANIETON

Hanllton, in the New York corvention, voliume '2, Eliott's

Dehateg, at’ pages 289, ‘257, suaid: :

The State governments possess inherent ndva.ntnzes. which will ever
give them an influence and ascendency over the National Go-ramment
and will forever preclude the possibility of Federal encroachments.
Phat their Igerties, indeed, can be ‘sobvcried by m Meml head, is
repugnant to every rule of political calculation. A
mmuru*t PERORIVED 'THAT ETATE AND TFEDEEAL 'GOVMENMENTS ARE

UAL CHECES—IS A DOUBLE SECURITY TO PEOPLE'S RIGHTS

'l‘lrlu ‘palance between the Nationa! and State governmerts cught to
be dwelt on with pecular attention, as #t is of the wimest importamce.
It forms a double security to the people. If one emcroiiches en their
rights, they -will find & powerful protection in. the other, Indeed,
they will, both be prevented from owe.rpmlng thelr mnsﬂtut'lml
limits, by a certain’ rivalship, whlch will wer subsist between fhem.
THAT GOVERNMENT REMAINS CLEANEST WHICH IS CLOSEST TO

PEOPLE—OUR TERRITORY !'00 YAST AND DIYHII!! TOR A cmonmm
REPUBLIC,

'‘Governor’ Clinton, in' the New Yofk eomvention, ‘volume ‘2,
Efhott’s Debates, at page 262, said:

Another argument may be suggested to show that there will be more
safeéty in the State than in the Federal Government. In the State,
the legislators bel:ng generally known and tnder the petpetusl observa-
tion of thelr fellow citizens, feel stromgly the check resulting from the
facility of communleation and discovery. In & small térritory mmal
adminlstration is easily corrected and 'designs unfavorable to Hberty
frustrated gnd punished. Put In large confederacles the alarm excited
by emall and gradual encroachments rarely extends te the distant
members or fosplres a gemeral spirit of resistance.
view of the United Siates we find fhem' embracing interests ax

varfous as their territory I3 extensive. "Thuir habits, their productions,

When we take ‘a

their resourees, and thelr politieal and commerekad regulations are as

different as those of any nation upon earth. A gemeral law, thevefore,

which might be well calewlated fav ‘Georgia, might operate mest dig-
advantageonsly and cruelly wpon New ¥ork.

HAMILTON DRAWS LINE OF BEMARCATION BRTWEEN STATH AND FEDERAL
POWERS—WHY DO HAMILTON'S DISCIPLES POLLOW AND OBEY HIM LN
SOME EESPECTS AND NOT IN OTHERS
Hamilton, in the New Inrk eonyention, volume 2, Elliott’s

Debates, at page 265, said
ﬂemﬂndthmwﬂmmnﬂmmﬂmd calenladed to

embrace the aggregate intevests of the Undon snd the genmeral hnterasts
of each Btate, 8o far ag it stands in relation to the whale. The object
of the Btate povernments da to provide for their internad frterests, as
unconiscted with the United Btates and as composed of minute parts
or districts. A particolar knowledge, thevefore, of the leeal circum-
stunces of ‘any State, as they may vary ian diffevent distriets, $s unnee-
esmary for the Federal represmtative. As he ja met to veprestnt the
interesta or loeal wants of the ceunty of Dutehess or Montgomsary,
neither is it necesmnry that he should be seguainted with dhefir partica-
lar resources. Put in the Btate governments, as the Jaws regard the
interest of the people, in all their various mingte divigons, it is necos-
sary that the smallest imterests shanld be represanted.

If Hamilton were in Congress to-day, be surely would join
Jeflerson In opposing such eniargement of Federal power.

CHIRF JEUSTICR JAY HXPLAINS FENCTIONS OF m-m POWERS—ALE
LOCAL AND ROMESTIC MATTERS RFENUVED TO ETATES

Jay, in the New York msentlm, volume 2, Elliott's Debhates,
af page 288 said:

‘What are the obfects of our Srate leghshatures? lmmerq‘ﬂle things
of small moment occupy their mttention; matters of a private nature
which require much mim_:te and loral ~1n!or_nm‘tlon. m objects of the
General Government are not of fhis nature. 'They comprehend the
interesty of the States In relation to each other and in relation to for-
elgm powers. Surely there are men i this thtef'!'ul!r Informed of the
general inferests’ of e trude, ity agrichiture,” its mownfactures. Is
anything more than this necessary? T8 it requisite that our Repre-
sentatives in Congress should possess any particular knowledge of fire
locul intevests of the cowniy of ‘Buﬂoll" d'!'athgﬂuhml from these of
Orange and Ulster? 4

‘BTATH GOVERNNENTS ESSENTIAL 10 FORM AND SPIRIT OF WB!J.I.‘ HEYSTEM
OF AMERTCAR CONSTITUPIONAL GOVERNIBNT

Hamilion in the New Yeork convention, volume 2, Elliot{'s
Dehates at page 803, said—

Genflemen indulge too many mm spprehessions | d danger
to | the Btate govermments; they seem 40 suppose dhat the mensend
lyou put men into a national council they become: eorrupt and tyranni-
cal,, and lose all affection for thelr fellow ecltizens. But can we
imagine that the Benators will ever be so Insensible of their own
adyantage as to sacrifice 'the 'genmine ‘Interest ‘of ‘their cenititwents?
The State govermments are ‘ensentinlly mecessiry to the form and spirkt

'| of the geméral system. As long, therefore, na Congress have a full

conviction of this necessity, they 'must, even upen principles purely
national, have as firm sn gttachment to the one as to the other. Thig
coaﬂcﬁon_ can never Teave them, vnless they become mradmen. TWhike
the Constitution comtlues to bé read, amd fts principles known, the
States must, by every rational man, -be ‘considered as esscnfial, ‘eom-|
ponent parts of the Tnlon; and therefore the !deo of mfm‘:ing the
ronner to the latter Is wholly inadmissibie,
., WAS-JAY A TROE P.EOPEIII'I? A

Thn Btate -estnhl.tdlmm of e¢ivit and ml.ntarr ofieers of every
description, inflnitely surpassing in vember any possible cervesponding
estublishments in the General Geov ment, will ereats such an extent
and eomplieation of attmchments as will ever seeurg the predilection
and sapport-of the peopl Whengver, thevefone, Congress shall medi-
tate noy infringement of the State comstitutions, the great hedy of the
peaple will naturally take part with their «Jomestic represenintives.
Can the General Govermment withstand such. a united opposition?
Will the people suffer themselyes to be stripped of their privileges?
Will they suffer their legisintures to be rcduced to a shad.ow and
name T !mmeuhmmﬂmhmm

m BMAKR rmcuim THE omm.auwo mwm 0? FEDRRAL POWHER
Mr. Smith in the New Yeork ::mmﬂon. voinme 2, Hiliott's

‘Debates at pages 882 to. 335, said—

The Btate govmmentar are meecessary for certaln lml pm-pmel'
the General Government for nmtionl purposes, |

It must appear evident that there wil¥ be a constant farring of claims
and interests. Now, will the SBtates, in #his contest, stand any chance’
of success? If they will, there s lesy necessity for owr amendment,
Buat consider their extensive, exclusive vevenues, ' the vast suvma of

money they ‘cdn command, und the memus they fhereby possess of sup-
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porting a powerful stauding force. The Btates, on the contrary, will
not have the command of a shilling or a soldier. The two governments
will be like two men contending for a certain property. The one has
no interest but that which Is the subject of the controversy, while
the other hag money enough to carry on the lawsult for 20 years, Dy
this clause unlimited powers in taxatlon are given, Another clause
declares that Congress shall have power to make all laws necessary
to carty the Constituiion Into effect, Nothing, therefore, is left to
construction ; but the powers are most express.
legislatures will be able to command a revenue, every man, on viewing
the subject, can determine, If he contemplates the ordinary operation
of causes, he will be convinced that the powers of the Confederacy will
swallow up those of the members, I do not suppose that this effect
will be brought about suddenly. As long as the people feel universally
and strongly attached to the State governments, Congress will not be
able to accomplish It. If they act prudently, their powers will operate
and be increased by degrees. The tendency of taxation, though it be
moderate, i to lessen the attachment of the citizens. If it becomes
oppressive, it will certainly destroy thelr confidence. While the general
taxes are sufficlently heavy, every attempt of the States to enhance
them will be congidered as a tyrannical act, and the people will loge
their respect and affectlon for a government which can not support
itgelf without the most grievous impositions upon them. If the Con-
stitutlon is accepted as It stands, T am convinced that in seven years
as much will be sald against the State governments as I8 now sald in
favor of the proposed system, 3

Sir, I contemplate the abolition of the State constltutions as an
eveni fatal to the liberties of America, These libertles will not be
violently wrested from the people; they will be undermined and gradu-
ally consumed.

PHYSICAL IMPOSSIBILITY FOR A CENTRALIZED GOVERNMENT TO FUNCTION

Another idea is in my mind, which I think eonclusive against a simple
government for the United States. It is not possible to collect a set of
representatives who are acqualnted with all parts of the continent.
Can you find men in Georgian who are acquainted with the slituation of
New Hampshire, who know what taxes will best sult the Inbabitants,
and how much they are able to bear? Can the best men make laws for
the people of whom they are entirely ignorant? 8ir, we bave no reason
to hold our State governments in contempt, or to suppose them Incapable
of acting wisely.

PEEDICTIONS COMING TRUE SLOWLY

Williams, in the New York convention, volume 2, Elliott's
Debates, at page 338, said:

Big: I yesterday expressed by fears that this clause would tend to anni-
hilate the Siate governments, I also observed that the powers granted
by it were indefinite, since the Congress are authorized to provide for
the common defense and general welfare and to pass all laws necessary
for the attainment of those mport&'nt objects, The legislature is the
highest power in a government. Whatever they judge necessary for the
proper administration of the powers lodged in them, they may execute
without any check or impediment. Now, if the Congress should judge
it a proper provision for the common defense and general welfare
that the State governments should be essentially destroyed, what, in
the name of common sense, will prevent them? Are they not comstitu-
tionally authorized to pass such laws? Are not the terms common de-
fense and general welfare indefinite, undefinable terms? What check
have the State governmrents against such encroachments?

THIS SOUNDS LIKE JEFFERSON OR CLINTON OR HENRY, BUT WAS ALEX-
ANDER HAMILTON

Hamilton, in the New York convention, volume 2, Elliott's
Debates, at pages 850, 8568, and 855, said:

The true principle of government is this—make the system complete
in its structure, glve a perfect proportion and balance to Its parts,
and the powers you glve 1t will never affect your security. 'The ques-
tion, then, of the division of powers between the General and Bfate
Governments 1s a question of convenlence; it becomes a prudential
inquiry, what powers are proper to be reserved to the latter; and this
immediately Involves another ingniry into the proper objects of the two
governments. This 1s the criterion by which we shall determine the
Just distribution of powers.

The great leading objects of the Federal Government, in which
revenue I8 concerned, are to maintain domestic peace and provide for
the common defense. In these are comprehended the regulation of
commerce—that 18, the whole system of forelgn intercourse—the sup-
port of armies and ndavies, and of the civil administration. It is use-
less to go into detall. Bveryone knows that the objects of the
General Government are numerous, extensive, and important. Rvery
one must acknowledge the necessity of glving powers, in all respects,
and In every degree, equal to these objects. This principle assented
to, let us inquire what are the objects of the Btate governments.
Have they to provide against forelgn invasion? Have they to main-
tain fleets and armies? Have they any concern in the regulation of

How far the State

commerce, the procuring alliances, or forming treaties of peace? No.
Thelr objects are merely civil and domestic—to support the legislative
establishment, and to provide for the administration of the laws,

BUT CONGRESS I8 INVITING THE PEOPLE TO SUBMERGE THE STATES

I inslst that it never can be the interest or desire of the national
legislature to destroy the State governments. It can derive no ad-
vantage from guch an event, but, on the contrary, would lose an in-
dispensable support, a necessary aid in executing the laws, and con-
veying the influence of government to the doors of the people. The
Union is dependent on the will of the State governments for its
chief magistrate, and for its Senate. The blow aimed at the members
must giye a fatal wound {o the lead; and the destructlon of the
States must be at once a political suicide, Can the National Gov-
ernment be gullty of this madness?

HAS THIS TERRIBLE TIME COMR

Can the Btate governments become insignificant whilé they have the
power of ralsing indep tly, and without control® If they
are really useful, if they are calculated to promote the essential inter-
ests of the people, they must mot lose thelr powers till the whole
people of Ameriea are robbed of thelr liberties. These must go to-
gether ; they must support each other or meet one common fate.
FEDERALISTS FEARED HTATE AQGRESSION; ““ STATE RIGHTHRS ¥ FEARED

FEDERAL, ENCROACHMENT

James Wilson, in the Pennsylvania convention, volume 2,

Ellioit's Debates, at pages 463 and 503, sald:

It has been said “ that the State governments will not be able to
make head against the General Government,” but it might be said with
more propriety that the General Government will not be able to main-
tain the powers given it against the encroachments and combined
attacks of the State governments. They possess some particular ad-
vantages from which the General Government is restrained.

WILSON ADMITTED THAT A CENTRALIZED GOVERNMENT WOULD NOT SUIT
NOR BERVE AMERICA

These, I think, sir, are the dlfferent descriptions given to us of a
consolidated government that puts the thirteen United States Into one;
if it is nreant that the General Government will destroy the govern-
ments of the States, I will admit "that such a Government wonld not
suit the people of America. It would be improper for this country,
because it could not be proportioned to its extent on the principles of
freedom, But that description does not apply to the system before
you. This, instead of placing the State governments in jeopardy, is
founded on their existence. On this prineiple its organization depends;
it must stand or fall as the State governments are secured or rulned.

Governor Clinton, Patrick Henry, James Monroe, Thomas
Jefferson, and others saw and foretold the overshadowing
domination of Federal power. Hamilton, Madison, Marshall,
Wilson, Rutledge, and others were manifestly mistaken In say-
Ing the States would resist or overthrow Federal power,

MADISON WAS MISTAKREN

Mr, Madison, in the Virginia convention, at page 98, volume
8, Elllott's Debates on the Federal Constitution, said:

But it is urged that its consolidated nature, jolned to the powor
of direct taxation, will give it a tendency to destroy all subordinate
Autbority ; that its Increasing influence will speedily enable It fo
absorb the State governments, 1 can not think this will be the case.

HENRY WAS PREEMINENTLY RIGHT

I also quote from Mr. Henry, in the Virginia convention, at
page 157, volume 3, Elliotts’ Debates on the Federal Constitu-
tion, as follows:

With respect to the economical operation of the new government, I
will only remark, that the national expenses will be Increased, if -not
doubled; it will approach it very nearly. I might, without incurring
the imputation of illiberality or extrayagance, say that the expense
will be multiplied tenfold. 1 might tell you of a numerous standing
Army, a great, powerful Navy, a long and rapacious train of officers
and dependents, independent of the President, Scnators, and Repri-
sentatives, whose compensations are without limitation. HHow are our
debts to be discharged unless the taxes are increased, when the ex-
penses of the Government are so greatly augmented.

TRUTH SPOKEN BY HENRY

Continuing on page 167, supra, Mr. Henry says;

The Constitution reflects in the most degrading and mortifying
manner on the virtue, integrity, and wisdom of the State legislatures;
it presupposes that the chosen few who go to Congress will have more
upright hearts, and more enlightened minds, than those who are mem-
bers of the individual legislatures. To suppose that 10 gentlemen
shall have more real, substantial merit than 170, is humiliating to the
last degree. If, sir; the diminution of numbers Le an augmentation
of merit, perfection must center in one.
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THE' ' SWEEPTNG ' CLAUSE ¥ " HAB Lg’mnnrm THR" STATPS OFF 'THD'
ARD
We fihd' that Mi. Randolph; In' the Virginia conventiom, at
page- 208; volume- 37 Elliott's: Debates: on tlie: Federal’ Cons
stitutiony has this to say:.

THe sweeping' clduse, as<it' I8 calléd, s muck' dreaded! I'fihd’ that'

I aiffer-fromr severnl gemtlemen' 6n tlis'point! This formidible: clauset|’

does” not" in' the' Jéast’ Inerease the' powers  of’ Congress| It is oniy
inserted * for- greater cautién, and’ té prevent’ the possibility’ of "ens
crénehifg upon the' powers of’ Congress; No' sophittry’ will be per::
mitted’ to beuséd to explaitt-away any’of tliose!pbwers ; nor' cam'they!
possibly” agsume any other' power, but*what is contained'in' the Cond:
stitution; withont' absoloite usurpation;

JAMES MONROE DEFINES LIMITS OF NATIONAL POWER

Mr. Monroe, at page 214, supra, said:

VWhat, are  the- powers: which the, Federal, Government., ought to.
have?. I will.deaw! the.line between tlier powers, neeessary: to be: given.,
to.the Federal, and.those which ought to:be left.te the. State:govern~ |,
ments.. To the former I would give conirol over the natiomal affairs;.
to the latter I, would leave. the care of. lecal interest.

URIFORM DOMESTIC  BRGULATORY. LAWS. IMPOSSIBLE. OB UKFAIR.

Continuing, at page 216, supra, we quoté further from Mr.
Monroe,; .as follows:

Are there not a thousand'cifcumstantes showing™cléarly’ that' there
cam! be'' mo ' law that can be umiferm. in' its! operation throughiont: the
United States?! Awnother: gentleman- said that informetiom: would be:
had. from the State- laws: Is' not. this: reversing: the: principles of:
good polley?' Cap this substitution of one body to-thirteen: assemblies;,
in asmmtter that requires:the most mimute:and: extensivelocal. infor<
mation, be pobitié: orrjust? They can bpot: know  what' taxes: cam: be:
leawt oppressive to the people. :

The tax that may be convenient im ome State may be oppressive in
another., If they vary the objects of taxation in different States, the
operation must be unequal and unjust. If Congress should fix the tax
on some mischievous objects, what will be the tendency? It is to

be presumed that all governments will some. tlme or other; exercise |

their powers, or else why, should they possess them? Inquire into the
badness of this Govertment. What is the extent of the power ot'l
laying and collecting direct taxes? Does it not' give an absolute con-
trol over the. resources of all the States? If you glve the resources
of the several States to the General: Government, in what situation
are the States left? I therefore think the General Government will
preponderate.

MADISON AGATN MAKES MISTARE

Atipages 238-209) supra; Mri. Madison saids:

Let' us' compare the members composing' the' legisiative, exeetrtive,
and judiétal powers in' the' Gemeral Govermment' with theseé® in' the’
Btates, and let us take ipto view the vastrmumber of persons employed
in, the States; from the chief officer to the-lowest we shall find the
scale preponderating so mach in, faver of the States. that, while so
many persons are attached to them, it will be impossible to turn the
balinee agalost them. There’ will be'an itresistible blas’' toward the
- Btate' governments. *° * *

The' powers of’ the (enmeral Government' relate to extermali olyjécts|
and'are tut’' few: PBirt’ the powers in the States relute to those'great
objects which immedistely conmcern: thie! prosperity of!the people. Let
us, observe, also, that the powers in. the General Government, are
those which will’ be-exercised mostly in. time,of war, while thoge of
the State governments will be exercised in time of peace.. But I'
hope the time of war will be little compared to that of "peace. I
ghoutli“mot complete the  view which'ought' to' be taken: of this:subject
withbut' makimg ' this' additional” remark': That' the' powers' vested' im
the ' proposed government nre not so muech’an angmentatibw of powers'
in' the ' General’ Government’ as- a* change rendéred necessary for the:

purpese’ of giving efffeacy to thoge whieh' were vested in it' before.
1t* con' not? eseape sy’ gentlemans that this power, in tlisory, eths‘
in the' conféderation as fully: as' in this Constltotiomn.

HENRY EXPOSES’ MADISON'S MISTAKES

At pages 322-323, supra, Mr. Henry said:

The State governments. will| possess greater advantages than
the General Government, and will consequently prevail. His opinion
and mine are diametrically opposite. Dring fortlr the Federal allure-
ments and’ compare 'them with - the' peor, contemptible: things that-tlie
Btate’ législatures ean bring fortli. On the part of 'the State legisles
tures thiers' are justices 'of’ the peace and militia ofMeers; and' even these
Justices and offfcers arebound' by ontlyiin favor ol tho Constitutions Al
constable-ia the only man who'is not: obliged to 'swear paramount al--
legiance to this beloved Oongress. On' the other hand,: there ave:rich,
fat; Fedeérol emodtaments: Your rich) snugy fine; fat, Federal. oflcers—-
the number ¢f collectors of taxes and excises—willl outnumber anything:

’are' ‘Trone in’ this ‘conmtryr who eom ‘cope -with* this: class ‘of ' men: alone
‘But; sir; 18 this’ tHe" only dinger?” Would'to’ heaven' that it were!’ Ifc
at |'we are to ask which' will last' tlie longest, thHe State oy the General Govs
ernment, you must taki'an Army and's Navy into the account:  fayr
these things-tbgetlier, and add’to’' the evvumerdtifm the supertor'abilities:
(of"those who 'minage'the: Gerersl Government.

So,, Mr. Chairman, this reviéw'of” the opinions of’the wigest;
imostunselfish men of that generation, which won our independ-
‘ence and set up demm'mtlc instithtions In America, that it'was'
! justly. intended. that the Federal Government should mever deal'
swith such loeal internal’matters, disturbing the homes and the'
irelations of parents and’ c!ﬂldren Hjstory proves the wisdom
{of their décision., It is now’ mmniféstly tnsafe and unwise to
hireak the balance of our organi¢ Ameriean govemmental“system'

My, TILLMAN: Mi. Chalrman; T yield five' minutes: to' the-
gentleman from Cénnecticut [ Mt O‘SbLmAN]

Mr. OSULLIVAN; Mr; Chairmam, intendifig'to' support this’
.measure, T am not at all’sure that' my words" may not' be' con-
‘gidered as an apology. I'was trained in'the schiool of Jéffor-
'sonian. polltiéal“phﬂosophy that® appearsg: to' be- treated’ ag' old?
fashioned and' out’ of date, at'léast' by certain’ groups of our:
‘people. Evils of unquestionalié: extstence' now seek their cure’
'through the enactment of' constitutiomal amendments, thus'
pursuing a policy quite at' variance witlr the tHeoriés' of the
founders of this partiéular form of government. For it was a
-democracy they had in mind, and by, their thought' and' action
formulated, wherein the power’ was vested' in the’ people' who
.were_to settle tlielr particular- problems; subject only to suchH
limitations as arose by the grant’ of” power to the Fedéral
rorganization. Democracy’s best manifestation was' to' be' in
i loeal” gelfrgovernment!  Yettevery: aidditlon to. the: organio. law
ofe the land  weans- usraway. from, the. basie, idea, of. our, Govern-
-ment;.im that it takes from.the hands of the peaple an element,
of power: proportionate to.the grant bestowed., Already; 19 such
clmnges, have. heen effected, upon. the Constitution,. and: to~day,
. we:are’confronted with.the very serions question.as to. whetlier,
another: shall:be-added. .

Through -this system: of. proeedure,. we have. wandered, far
afield: from: the originali theery; of. the fathers. A. mighty and.
powerful centralized Government has been built with.-authority:
,to perform acts of g nature not to be believed in days gone
‘by. The long arm of Government® reaches  mow into almost
 every conceivable' ditection) assuming ‘sway  over matters: ftom
economics to morals, Bureaus of a pumber running: into the« !
'hundreds: direet. the- aetions- and. activities. of. our, people and
thein businesses,, until: it can.as truthfully be.said that this is,

1

‘|-as: mueh- i hmnuamti& a8, well. as-any; other form,of govern-

ment:. i
| Wiith & keen: appmciaﬁcm of. the soundness of. the.school: of
_thought of the.drafters-of the Comstitution,.the State of Con-
neotieut has stoed forth constantly,and. preeminently asthe great.
Stater dedionted. to, local: self-gpvernment. and. in., opposition to.
added:autherity for the Federal, Goyernment., We of Connecti-
‘qut have. always helieved. we were, infinitely. more capabla of
judging. of. the; needs of. the. people; living, within our own .
| Borders. than: were. the. peaple of. Minnesota, or. of California,
.or off Georgia.. If.is.true; we.spenls. the same langunage as do
-they of those States;, when the.common defense is threatened,
our.sons respond as cheerfully and readily as do those of Ohio
or Texas. DBut our customs.are not! tHeirs; our-traditions are:
different from theirs, even our form of government in many
instanees' 1§ radically. at’ odds witly theirs: Hence it is not
gurprising to observe the: Gomnectieut Yankee: quite:jpalous: ofc
his.theories, and.ever: recaleltrant, stubbornly so, in joining in
any. movement. to. give. added, weight: to a.Féderal Government,
already se top-heavy, that it.is not.the. thought of a radical’
 in. anticipating danger and. trouble.. .

QOther, than the three:Civil War amendments which nortliern
States. accepted in.the enthusiasm. of a war spirit and férvor,
Connecticut. boats with a. pride;that is pardonable that she lias
ratified, but; 2, of. the. 19 amendments to the Constitution. Tet
the South or any section talk of State rights if they. will,, but
the: one State that is a monument.to tlie cause of local self-
government. is the, little nutmeg. State. of Connecticut, [Ap-

lause.]|
» Whatiis her attitude on.this child-labor problem, which deals
in.a.new fleld of governmental endeavor? With her record of
the: past, it. might be expected that it would be received with.
the eoldness of, oppesition., Yet, on the contrary, from every
section- of the -State and. from people.in all’ walks of, life come
messages of approval for this amendment.

M., RATHBONE. Will the gentleman yleld?

Mr, O'SULLIV.AN, I.will yield. ;

Mr. RATHBONE; The gentleman does;not:wish to be under-

from the States. Who can cope with the excisemen and taxmen? There

stood that there are only 2 of the 19 amendments that Con-

.
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neeticut ratified? There has been four slace the Civil War,
Did not Connecticut ratify the Bill of Rights?

Mr. O'SULLIVAN. She did not; but she has in her own
constitution a bill of rights.

Is this approval of this amendment inconsistent with her
past performances? Perhaps, But when you speak to the pec-
ple of Connecticut of the sufferings and hardships of little tots
vou talk as much to their hearts as to their heads. And it
seems to me that once in a while a little more heart and a
little less of cold logie is a"good thing for any government, or at
least for the people that the government rules, Childhood is
the time of molding of character and body, and what impor-
tance should we not give to such a time; for the child of to-day
is the citizen, perhaps the ruler, of to-morrow. With hardly a
soul to speak for them in the past, these little tots employed
in sweatshop and cannery have been losing life, liberty, and
happiness, that immortal trinity of inalienable rights to which
we are all supposed to be heirs, The life in the shop and the
mill robs them of the sweefest days that the Master bestows
on his beings; it steals from them the liberty and freedom that
come with the open meadow and wooded hillside; it swindles
them from the memories of the happiness that drenms of child-
hood bring to old age.

Mr. MONTAGURE. Will the gentleman yield?

Mr. O'SULLIVAN. I yield,

Mr. MONTAGUE. What is the chief industry in Connecticut
in which child labor is employed?

Mr, O'SULLIVAN. I believe it Is the cotton industry.

Mr. MONTAGUE, Does the gentleman know that only 711
fimldre;l are employed in Connecticut in the cotton-mill in-

ustry

Mr. O'SULLIVAN. The gentleman has the figures before
him and is more able to state than I.

Mr. MONTAGUE. 1 thought that the gentleman might have
been magnifying the evil

Mr. O'SULLIVAN. Yes; we want our children to enjoy the
blessings of childhood, and we are glad to lend our humble
hand even in the face of possible inconsistency, to bring about
such a desired result,

Ours is a great responsibility in submitting to the States for
their ratification this proposed amendment to the Censtitution.
But greater than ours is that of the States themselves. It is
no idle matter to ehange the organic law of the land. But there
are occasions, and I believe this Is one of them, when justifica-
tion is apparent. Possibly my heart is ruling my judgment in
this matter. But I trust it is not entirely so. Whatever it is,
my consclence will be lightened considerably in the thought
that I ecan assist in adding a little more of life, a little more
of liberty, and a little more of happiness to the touseled-headed
tots whom greed for profit denies those memorable days of
childhood. [Applause.]

Mr, SUMNERS of Texas, Mr, Chairman, T yield 10 minufes
to the gentleman from Missouri [Mr. Hawes].

Mr. HAWES. Mr. Chairinan, the House has under considera-
tion the adoption of a new amendment to our Nntinnal Con-
stitution :

The Congress shall have the power to llmlt. regulate, and w‘ohiblt
the labor of persons under 18 years of age.

This amendment proposes that State jurisdiction of this sub-
Jject shall be taken from the sovereignty of 48 States and placed
under the control of the National Congress. -

It then delegntes to Congress
labor of all pergons'in the Uuiteﬂ States under 18 years of age;
second, to regulate the labor of all pérsons under 18 years of
age; and third, to prohibit the labor of all persons under 18
years of age.

This is a sweeping, all-Inclusive power to limit, regulate, and
control. It mmeans that all State laws of every character
which at any time conflict with the wishes of Congress shall be
made subordinate to and controlled by the ‘act of Congress.

Sympathetic with any State movement for the benefit of
children, T have on all occasions advocated legislation for' their
welfare. New regulations must be placed in the statutes of our
States both for the benefit of those now living and with the
hope of still greater benefit for those who follow.

In the legislature of my State, my record will show a hearty
and active support of all mensures of this character, and it is
a conspicuous fact that during my period of service the first
great and comprehensive move was made for the betterment of
conditions surrounding child life.

Any statement, therefore, that attributes to me opposition to
child welfare legislation is without foundation and dishonest.

My opposition to this amendment is solely and exclusively
upon the ground that it destroys the power of the States over

the power, first, to Hmit the

a subject which is essentlially local and gives jurisdietion to
the National Government over a matier which it was never
contemplated should be exercised by the framers of our CUon-
stitution.

In addition, it will build uwp a great national bureau, with
thousands of police, called inspectors, who will intrnde them-
selves into the homes, the schools, and the private affairs of
the citizens of our States.

It will build up another great national burean with an army
of employees, and for these and other reasons which I shall
advance I oppose this amendment, not because of the general
objects it seeks to attain, but the methods proposed to be used.

Every State has the power to cover completely and in detail
everything this amendment is intended to do, exeepting to pro-
vide a new army of Federal officeholders.

Specialized propaganda of small minority groups is daily
driving Congress to extremes in the matter of national regula-
tion.

Carried away by an excess of zeal, the fundamental things
in our own Constitution are assalled in proposed laws, What
we shall eat, what we shall wear, what we shall read, how we
shall work, when and how we shall play, and who shall be
permitted to be idle are attempted to be controlled by national
law rather than by personal inelination and State statute.

We are not only trying to regulate the local habits and ap-
petites of our people but are now engaged in the mischievous
occggatlon of trying to regulate the habits of the rest of the
WO

Movements are under way In Washington to control our
speech, our food, our clothes, our education, our marriage,
divorce, our church. our brains, and our pocketbooks.

It is proposed that Congress shall assume direction and
control of every Intimate thing in life; in fact, even before life
itself, premarriage inspection i8 pmpoaed National control
of marriage, national control of children, national control of "
dress, national control of morals, national eontrol of diveree,
national control of education, all to be regnlated and directed
by meddleserne bureaus in Washington.

The laws to control these things are net written In express
and understandable language; they are usually delegated to
some department clerk who writes regulations which in effect
become laws and control the conduct of our people. This is the
usual slipshod, easy way of delegating power.

There are 48 separate States, each state with a governor
elected by its own people and with a legislature elected by its
own people,

It was intended that these legisiatures and governors should,
under the direction of the people of the State, regulate and
control the local affairs of the State.

We have from the State of Missouri 16 Members in Congress,
whose time and attention are devoted to Federal and national
questions. They do not pretend to deal with State questions.
Their training and attention are devoted to Federal and
national matters. Thelr opportunity to Investigate questlons
of national charactér is limited because they freguently lave
before them, during a single session, as many as 10,000 bills,

‘and it is not physically’ possible for them to even read, much

less discuss and analyze, these various national ennctments.

This constitutional Amendment, if it means anything, means
that the 16 Congressmen from the State of Misseuri have better
judgment, greater knowledge, and bettér opportunity for study-
ing local problems of State than have the 142 members of the
legislature and the 34 members of our State senate, who devote
their time and attention exelusively to local problems.

It 18 proposed that these 168 Congressmen from my State ghall
take from the governor of the State and the legislature of the
State the power to control this matter and arrogate to them-
selves an exclusive power on the subject’' by depriving the
State representatives of their judgment and thelr opinions.

Do Members of Congress assume they are wiser, better, more
humane, or better qualified than men and women elected by the
States for the express purpose of directing loeal government?

A Federal laww must be uniform in its application for all
States. No distinction can be made for the various States or
unusual conditions in those States.

In writing its law the Federal Government would control
the farmer boy as well as the boy in the city.

It has been stated that over €1 per cent of those persons
under 18 years of age who are to be regulated under a pro-
posed law made by Congress live upon farms. They are farmer
boys.

The logie of this amendment is that every time a State fails
to do the things some other States believe it ought to do we
ghould amend the Constitutien and make the subject a Federal
matter and take from the State its local control and, instead
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of handling the matter by local authorities, delegate that au-
thority to an overburdened Congress.

This amendment proposes to give Federal control over the
machinery of 48 States and over approximately 3,000 counties
composing those States, numerous cities, towns, and villages, all
supported by State and local laws and State and local taxes,

It presents the direct issue of whether the regulation shall be
made by people who know their local situation and conditions
or by an official living many thousand miles away. Our local
sheriffs, constables, and police officers are to be supplanted by
national detectives, national police, national inspectors, na-
tional prosecutors, national judges, national jails, and national
penitentiaries.

Where is the line to be drawn before national regulation shall
begin? 1Is it always to start where some one, two, or three
States fail to do the things some other State believes they
ought to do?

If spitting on the sidewalk spreads disease and disease causes
death, and the local or State government fails to prevent this
being done, shall we give the National Government charge of
the local sidewalk?

Should sewers and cesspools be inspected by the National
Government?

Shall buildings which are unsanitary and factories that are
unsafe be remodeled by Federal officials?

Shall local playgrounds, local parks, and State buildings come
under Federal control?

Shall we have two sets of regulations for everything, two sets
of rules, and two sets of officers, two sets of laws, all relating to
the same subject, and, of course, two sets of job holders, paid
by the same taxpayers, part into the National Treasury and part
into the State treasury?

This is not a small country. Its very size increases the diffi-

culty of the problem of national control.
* There can be one, and only one, valid exeuse for this change
in the Constitution, and that is to force the people of some
States to do something they do not want to do. Half of the
States may force the other half to prohibit all work of all kinds
of all persons under 18 years of age.

Congress will have the power to do this, and Congress has
not always acted wisely, especially in these days of specialized
propaganda, and experience has shown wherever Congress has
been given the maximum power it always ultimately exercises
it to the maximmum.

A law upon this subject might be very satisfactory to Massa-
chusetts but very unsatisfactory to Missouri. The question is,
Should the Massachusetts idea be forced upon the unwilling
citizens of Missouri, without their consent or approval?

The people of a State should know their own local require-
ments better than the citizens of a far-distant State.

Federal enforcement of a foreign idea not supported by the
public opinion of a State is always followed by discord and
resentment.

State legislatures meet every two years, and they can change
State laws to conform to local opinion with reasonable rapidity
or, so far as that is concerned, to conform to national opinion
upon the subject. .

Congress has before it over 10,000 bills relating to every
conceivable subject. It can not give to the wishes of a State
the time, consideration, or thought necessary to conform na-
tional enactment to the public sentiment of each State.

The subjeet of child labor has been passed upon by 46 of our
48 States, and within the last 10 years tremendous strides have
been made in the matter of child-labor reform.

There are 12,502,582 children between 10 and 15 years of
age. Of this number 11 per cent are employed between the ages
of 10 and 15.

It would appear that child workers between 10 and 15, in-
clusive, are about 378,000 out of the total of 12,500,000, or about
8.08 per cent of children under 16 years.

1t is stated that of the 1,000,000 children between the ages
specified—10 to 15 years—87 per cent are engaged in agricul-
ture, 2 per cent in the extraction of minerals, 2.5 per cent in
manufacturing and mechanical industries, 0.5 per cent in trans-
portation, in trade 4.6 per cent, professional service 0.2 per
cent, domestic and general services 3.2 per cent, clerical occupa-
tions 1.8 per cent.

The census of 1910 disclosed that practically 2,000,000 per-
sons under 16 years of age were being employed in this coun-
try. These amounted to 18.4 per cent of all children, to practi-
ecally 25 per cent of all boys.

Note the improvement in 10 years! All done by the States.
Why not have additional confidence in the judgment of the
governors and legislatures of States Zor still further improve-
ments?

In 1920, 1,080,858 persons under 16, or 8.5 per cent of all, are
recorded, and, as in the former census, it is shown that these
were employed largely on farms and mainly home farms. Of
this number only 413,549 were reported as employed in urban
occupations, carrying or gelling newspapers, clerking in stores,
serving apprenticeships to trades, or working regularly in
mines, mills, or factories.

This is not a satisfactory improvement, but it is a remark-
able record of change in 10 years, which was brought about by
State legislation without the assistance of the National Gov-
ernment.

Why not trust the States to continue the work?

If conditions were growing worse instead of better, there
might be some basis for action, but the steady record of im-
provement under State direction is encouraging.

Our Nation was founded on the principle that the unit of
government is the family; that it extended from the family
unit to the county, from the county to the State, and the States
delegated to the National Government certain agencies for na-
tional government, but reserved at all times the control of the
personal, intimate things of local concern.

Now, shall we change this theory because progress does not
move fast enough to satisfy the impatience of some of our
people?

Shall the people of a great agricultural State be permitted
to direct the local affairs of a great manufacturing State, or
the people of a great manufacturing State be permitted to
dictate the local laws of a purely agricultural State?

‘We do not want men and women from outside of Missouri,
who do not live there, who have no interests there, no local
reputation, and who have nothing to lose in the way of local
esteem or local reputation, to be sant to our State to direct or
regulate matters that are of purely local concern.

We do not want a United States inspector in each schoolhouse
or school district. We can do our own inspecting with our own
people, elected or selected for that purpose by the people of the
State or neighborhood.

Congress can not give the time to consider the local affairs
of each State. Members are clamoring for a few minutes to
discuss this amendment. They can not be given the time.

How much less consideration can be given to local affairs
when the power is given to Congress to regulate the lives
of all our children under 18 years of age in each of our 48
States?

The great Government at Washington can not systematically
or sympathetically handle the personal things of the people of
each of our States.

The old worn-out excuse for answering special propaganda
is to give the States the opportunity to act upon an amendment.
That is not the correct position, because each Congressman here
must honestly accept the responsibility of pushing this amend-
ment so States are forced to act upon it. He can not shirk
the responsibility of this specialized propaganda by passing it
on to the governors and legislatures of different States.

We must remember that if this amendment becomes effective
and our States suffer the ill effects of congressional legislation,
the responsibility must rest upon our shoulders, becanse we
put into motion the wheels that make it possible for some
gil;er State to force its will upon the citizens of your own

te.

The basis of this bill is that States have failed and that
State legislators and State governors are incompetent; that
Congress can legislate more wisely upon State affairs than can
the legislatures of the States.

If the Federal Government shall control our children, then
the Federal Government should also provide orphan asylums
and support the indigent of the various States. It should ap-
point the gunardian and control the ward. It should regulate
the schools, the clothes, and the habits of our children. It can
not accept part of the responsibility without ultimately assum-
ing all of it.

When the Federal Government assumes the power and takes
charge of this subject, the power and responsibility of a State
decreases to that extent and a correspondingly increasing
responsibility rests upon the National Government.

If Congress assumes confrol over the local affairs of each
community, it will have to remain in session continuously.

It does not to-day handle national business before it with
that degree of care, investigation, and celerity which is neces-
sary for proper legislation; and if we add to this many State
and loeal functions, it could not properly and intelligently per-
form its supervision over both.

Can we no longer trust the people of the States and the
legislatures of States to control the local affairs of Stateg?
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Have State governments, State courts, and State police been
so faithless to their trust that Congress must now take from
them jurisdiction of their own affairs?

Is Congress, with its multiplicity of duties, better able to
judge and decide home affairs than are those representatives
who were elected solely for that purpose?

Is each State to be placed in the same sitmation as the
District of Columbia, where Congress governs and the local
people have no contrel over their local affairs?

Breaking down the great fundamental of local control In one
direction is always followed by new assaults in another direction,

Once we take from the State police control over its affairs
on one subject, we will follow by taking national jurisdiction
of another subject.

Soon there will be a demand for natlonal control of our police,
and then we will have a movement for a national constabulary
of police with a national chief of police appointed by the
President, who will direct and control the constables, sheriffs,
and pollce officers of our States and cliles.

2 It is but one gtep removed from national control of our chil-

Ten. -

In the past, when Congress has been given the power to do a
thing, experience has shown It has always exercised that power
to the limit. .

It may not do so at first, but ultimately we will have a na-
tional law prohibiting the labor of all childrén under 18 years of
age without regard for the wishes or convictions of the people
of half the States.

Congress will go to the extreme in this direction, but will
probably leave the expense of caring for children in poorhouses
and orphan adylums to the people of the State, to be paid for
by the levy of State taxes. .

2 We hear little discussion about working children upon the
arm.

1 was interested in reading the statement of the very able and
well-informed representative of the National Farm Bureau,
Mr. Gray Silver, who stated before the committee hearing this
bill that his organization does not approve of the national
limitation proposed and that it does not receive favorable re-
sponse from the farmers. He states that, because of the diver-
sity of employment, this is one of the matters which can be
regulated most efficiently by the States, y

He further stated that of the 1,000,859 children under age
regularly employed, 647,309 were employed on farms, and he
naturally assumes that if 61 per cent of those affected by this
national law work upon farms it will be impossible to prevent
}he extension of national inspection and national police on the

arm, ¥
A KEW BUREAUD :

Congressmen are very eloguent on the subject of local eontrol
and opposition to the ereation of a new bureau.

This amendment not only creates a new bureau with enor-
mous cost, which will be followed by clerk-made laws, called
* burean regulations,” but it takes from the power of the States
and adds to the power of the Nation.

1t is one big step in the direction of centralization, and cen-
tralization ultimately means monarchy,

The quiet toleration with which the encroachment upon the
power of States has been going on has ceased., There is a ris-
ing tide of protest, and this protest is coming from the thinking
men and women of America, from the great newspapers, the
great educators, and the men who are entitled to the designa-
tion of thoughtful statesmen,

The day of political reckoning Is coming. There is a distinct
reaction against Federal encroachment. The special propa-
gandists for Federal law have reached the zenith of their
power,

Do not assume that it is good politics to advocate congres-
slonal control, for it Is not. With the advent of Federal police
and Federal inspectors the men in Congress who put the ma-
chinery in motion to bring them in will have to answer to their
neighbors and their constituents. They will not be able to hide
behind the special pleader, but must accept the responsibillty
for putting the movement into motion which brought the Fed-
eral inspector and the Federal policeman into the home and into
the privacy of the family.

The time has come when Congress must give account of its
stewardship.

Each individual Congressman who votes for a new bureaun,
or a constitutional amendment which creates a new bureau,
must accept the responsibility of his vote. i

The cost of these new hureaus is simply endrmous. It is
startling. If it reduced the cost of State activities and the
taxes pald for the conduct of State and municipal affairs there
might be some excuse, but the costs of State and local govern-

ment continue and these new bureaus of the National Govern-
ment are piling up costs at an alarming rate.

In 1871 the cost of Government, excluding the Army, Navy,
a?d sli‘r;itsevrmt on public debt, was $62,777,666, an average tax
o ’

The cost of the Federal Government in 1921, excluding all
costs of war or the expenses of war and excluding disburse-
ments for Federal raflroad control, reached the total of $825,-
068,057, or §7.64 tax per capita, five times the cost of 50 years
ago, t

Olvil-service employees have increased from 53,900 to 560,863,
It Is due largely to the extension of national jurisdiction.

First we have a bureaun, then the bureau asks to be made into
a department, and then the department asks for a place in the
President’s Cabinet. $

In 1889 the appropriation for the Department of Agriculture
was $1,134,480. The cturrent year it will be $85,000,000.

The Federal Trade Commission, established in 1914, had an
appropriation of $75,000. This has been increased to $905,000,
thirteen times the original amount. '

The Children’s Bureau, created In 1912, was given $25.640,
with a staff of six persoms. At the end of its second year it
had 76 people on its pay roll, and its appropriation was
$164,000,  In 1923 it cost $1,240,000. i

It is proposed that we have a national marriage bureau and
national divorce burean, These will start with a small begin-
ning and then run into millions each year. :

We have under consideration a national education bill pro-
posing a national educational bureau, with a place in the
President’s Cabinet, to cost $100,000,000 a year.

It is propesed that we have a soclal welfare burean, with an-
other Cabinet minister at its head.

Many of these objects are worthy, but are matters which
should be controlled by the States.

States are already spending enormous sums for the same
projects.

The dwplication of national effort will not supplant the work
done by States; it will simply result in two sets of officers try-
ing to do the same thing, with interference, confusion, and
friction.

If men want to destroy State government, why not be honest
about it? Wipe out all the State lines and substitute one
central government. Do away entirely with the duplication of
government.

A vote for this amendment 18 a move in that direction which
will soon be followed by others of a like character.

It is a breaking down, step by step, or, more properly
speaking, measure by measure, of the functions of State
government,

We have too many laws, too many regulations, too many
restrictions.

The word “ Verboten,” which is a favorite sign in Germany,
is now being seen all over America.

Over 10,000 bills trying to regulate the conduct of the people
and the affairs of our Nation are now before Congress.

Nearly every one of our States have laws that relate to
every conceivable subject. 2

An attempt is now being made to duplicate all these State
laws by national laws, creating mnew employees and simply
duplicating the cost of government,

We are having government by bureaucracy.

We have bureaus investigating business, bureaus controlling
commerce, bureans dealing with every phase of American life.

In 1916 we had 438,057 Government employees. In 1924 it
has been increased to b550,807. We pay this civillan army
$3,800,000,000 a year.

We can only guess what the cost of this new bureau would
be, but if it is effective, it will run into millions. If it is not
made effective, it ought not to be put upon the statute books.

1 have heard of no demand for the passage of this ameadment
by the governors of States or the legislators of States. On the
contrary, there has been a record of improvement which
promises well for the future, and finally we must remember
and emphasize the outstanding fact that this amendment will
ultimately place under Federal control all persons under 18
years of age.

The amendment will not affect the rich; it will affect the
poor.

The rich man's home will not be invaded by the Federal
policeman and inspector. It will be the poor man who again
comes under national regulation.

It will not be the rich man’s boy who will be controlled. It
will be the son and daughter of the poor man.

For these I plead some individuality of judgment, some of
the rights of home, and some of the liberty that was handed
down to us.
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Those men and women who believe in one central govern-
ment, who believe that all power should be vested in Washing-
ton, will be consistent in the advocacy of this measure,

Those who believe in local self-government, in the control of
certain affairs by the State; who are opposed to bureaucracy;
who do mot want a duplication of State effort by national
effort; who do not want an increase in useless Federal em-
ployees ; who do not want an increase in Federal taxation, will
not be justified, because of a special well-organized propaganda,
in supporting this bill.

Union labor will be the first to suffer under its provision,
because it means one more extension of Federal power, an
extension which will ultimately lead to a great national
constabulary of police, controlling all affairs of our people,
with its directing head in Washington appointed by the Presi-
dent.

We must remember that one dollar in every eight is now
used for the purpose of National, State, and local govern-
ment. Six and a half per cent of the net income of the Nation
is spent for this purpose, and we must in addition remember
a vote for this amendment is a vote to substitute a remote
and distant authority for local authority which is at home
and in direct contact with the matters to be regulated.

Mr. HAWES. Mr. Chairman, I ask unanimous consent to
extend my remarks in the REcogrbp.

The CHAIRMAN (Mr. Coorer of Ohio). The gentleman has
that right.

- Mr. TAGUE. Mr. Chairman, at the direction of the gentle-
man from Arkansas [Mr. Timiman] I yield five minutes to
the gentleman from Georgia [Mr. UpsHAW].

Mr. UPSHAW. Mr. Chairman and gentlemen, my concept
of loyalty to the Constitution is not violated in my support of
this amendment, The very preamble of that document deelares
that this Government was ordained and established partly for
the purpose of promoting the general welfare. In Article V
of the Constitution it is declared that Congress, whenever two-
thirds of both Houses shall deem it necessary, shall propose
amendments to the Constitution.

Mr. LARSON of Minnesota. Will the gentleman also state by
whom and for whom it was established?

Mr. UPSHAW. It was so plainly established by our fathers
for the good of people yet to come that I hardly think it neces-
sary to develop that idea.

Mr. Chairman, this House deemed it necessary to pass a
child labor law in, I believe, the Sixty-fifth Congress. That law
wis declares! unconstitutional. The law was passed because it
had been found out that State government had not proven
adequate. It was impossible to produce a nation-wide concert
of action for the protection of the children, and because this
House failed in its effort to keep upon the statute books the
law that was passed to promote the general welfare, the friends
of childhood come now and ask that the Constitution shall
simply grant the Congress the privilege of passing a law for
the protection of the children that will stay en the statute
books.

I remember that the gentleman from Maryland [Mr. Hirs]
glanced admiringly at the galleries and said that he found himself
unable at this time to be on the side of the women voters. I
am reminded of the little hopeful who was wonderingly interested
in the first visit of his paternal grandmother. She said to him,
“I am your grandmother on your father's side and have come to
stay awhile with you.” He replied, “ If you expect to stay long
around here you'd better get on mother’s side.” [Laughter.]
The thing that concerns me is not the fact that these women
ask for this measure, but it is because in asking for this
measure they are gloriously right from their concept of a love
for the child that even the father can not understand. [Ap-
plause.] I think I have spoken to more children perhaps than
any man on the floor of this House, nearly 4,000,000 of them,
during my visits among the schools of America. I wish I could
adequately explain to you the difference between the children
who have been most of the time in the factories and those who
have had opportunity to be outside of them.

Because of an engagement made long ago to speak in New
York- Saturday night on “Americanism on the job,” and because
I feel that that kind of talk is needed in New York right now,
I will be compelled to miss the vote on this measure, but I want
to go on record as favoring this and every other kind of legis-
lation that gives the benefit of the doubt to that childhood from
which the stalwart citizenship of America’s future must spring.
Frankly, I am opposed to the 18-year limit. I think it is too
high and I would vote for an amendment to cut the age limit to
15 or 16, for I believe in the old-fashioned doctrine taught me
by my sane old-fashioned father that every boy ought to know
how a tired man feels,

But between the avarice that would coin wealth out of de-
pleted childhood and that child that has a right to be well
born and well developed, I take my place on the side of the -
children. I am standing for the roses on their cheeks and the
luster in their eyes. [Applause.]

Mr. SUMNERS of Texas. Mr. Chairman, I yvield three
minutes to the gentleman from Texas [Mr. Lawmam]. [Ap-
plause.]

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I yield the
gentleman five minutes.

The CHAIRMAN. The gentleman is recognized for eight
minutes. ]

Mr. LANHAM. Mr. Chairman, T claim for myself that same
sympathetic interest in the welfare of children which every
normal person must feel, and am in hearty accord with all
proper legislation, State and National, which would safeguard
and improve their conditions both of work and play, but I do
not believe that these purposes will be best served by this
measure or that the necessity exists to adopt It. There arc
to-day child labor laws in 46 States of the American Union,
Under the progress of State government the number of children
engaged in gainful occupations has decreased 50 per cent in a
single decade, Of the 1,060,858 now at work, 647,309 are found
in agricultural pursuits, the great majority of whom assist their
parents with the crops. Aside from the fundamental objections
to centering all governmental power in Federal bureaus in
Washington, can it be faithfully contended that a real neces-
sity exists for this constitutional amendment in the light of the
wonderful reduction in child labor in the States already so
rapidly made? The Constitution should not be lightly or un-
necessarily amended. The great improvement of the States
under laws and agents of their own choosing negatives the
necessity of authorizing an additional army of bureaun agents
at public expense to visit from Washington the people of the
country and tell them how to run their homesx.

In the section where I live it is often difficult for the farmer
to maKe ends meet even with the proper help of his children.
We are asked now to vote for a measure which would give to
the Federal Government the power to limit, regulate, and pro-
hibit the labor of persons under 18 years of age. Three-fifths
of the children who are working to-day are on the farms of our
counfry. There may be some good reason to deprive the farmer
of the services of his 16 or 17 year old boy, but I must confess
that I for one am unable to find it, Such labor is performed
at a season when it does not Interfere with the duties of school,
and certainly those will not he found lacking who wili right-
guily contend that wholesome work in the open air is helpful
in promoting both the physical and mental welfare of the
growing lad. Surely the agricultural States may be relied upon
to solve their problems in the best interest of their people.

In the old days we were told that the Government was
founded on its homes. New teachers have now arisen who ad-
vise us that the homes are founded on Government agents. And
so this proposal seeks to follow this new philosophy and send
to our firesides these guardian angels from Washington. The
principal complaint with reference to child labor seems to be
directed against those who work in agriculture, and the out-
standing purpose seems to be to make of Federal agents the
lares and penates of the rural home. They are to be the god-
fathers to the farmers’ children. I want to picture in the brief
time allotted me the visit of one of these Washington agents
to the farmer’s roof under the operations of the pending propo-
sition. And let it be understood in this connection that my re-
marks have reference only to those unnecessary officers that
this proposal would create and not to men and women now en-
gaged in a faithful performance in the States of proper func-
tions of the Federal Government.

Let us suppose that the bureau officer arrives convenlently
just before supper. Of course, he takes no serip for his jour-
ney, for the fearing farmer will furnish him with his daily
bread and his nightly bed. He is greeted with that show of
hospitality which his authority naturally insures. HIis wards,
the children, are graciously allowed the privilege of packing
his grip to the best room, and the rules are also sufficiently re-
laxed to permit them to fill his car with water and oil and gas.

And so he enters the farmer’'s humble home with that com-
mendable display of condescension which royalty can some-
times manifest when visiting obliging subjects. An apprecia-
tion of his importance is brought to his attention as he enters
the door, for there, above the fireplace, where used to hang the
old familiar motto, “ What is home without a mother?” is an-
other in its stead, which reads, * What is home without a Fed-
eral agent?” And over the door he observes with complacency
another prayerful one, “Bureau officer, bless our home."”
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[Laughter.] What a fitting recognition of his supremacy!
‘And then, the more to add to his comfort and to inspire a
friendly concern for the welfare of the dependent household,
the larder is emptied for the evening meal and he feeds on the
best that the humble family can afford.

I see the group gathered after supper in the combination
sitting and bed room—the agent, the father and mother, John,
the fine, strapping son of 17 summers, and Jim, his equally
hearty 16-yvear-old brother. For their delectation the distin-
guished guest kindly monopolizes the conversation and glibly
descants mpon the vast extent of his power, his importance,
his prestige at the Capital. The attentive auditors listen in
admiration and terror, eyeing with awe this Federal being
so wonderfully and fearfully made,

At length arrives the hour for the usual nightly devotion.
Of course, the Federal agent is glad to conduct it, but he
does not read, to be sure, from the good old family Bible on
the table beslde him, which through all the years has been “a
lamp unto our feet and a light unto our path,” and ever should
be. It does not teach quite the lesson he wishes to impress.
So he substitutes for it an illuminating volume of his own,
embodying the forceful precepts of the bureau. And these are
the inspiring passages which his wisdom selects:

Consider the Federal agent in the field; he toils not, neither
does he spin; and yet I say unto you that even Solomon in all
his populous household was not arrayed with powers like one
of these. [Laughter and applause.]

Children, obey your agents from Washington, for this is
‘right.

Honor thy father and thy mother, for the Government has
created them but a little lower than the Federal agent. Love,
honor, and disobey them. [Laughter.]

Whatsoever thy hand findeth to do, tell it to thy father and
mother and let them do it.

Six days shalt thou do all thy rest, and on the seventh day
thy parents shall rest with thee. [Laughter.]

Go to the bureaun officer, thou sluggard; consider his ways
and be idle. P

Toil, thou farmer’s wife; thou shalt have no servant in thy
house, nor let thy children help thee.

And all thy children shall be taught of the Federal agent,
and great shall be the peace of thy children.

Thy children shall rise up and call the Federal agent blessed.
[Laughter.]

These are the new and strange doctrines which he would
preach. :

Quite naturally, after the solemn contempiation of such novel
instruction, the children of the company seek diversion in song,
and quite as naturally the Federal agent leads them, The
songs are the old ones, to be sure, but changed sufficiently to
conform to the new conditions. First they sing the grand old
tunes ahout father.

What's the matter with father? He's all wrong,
The Federal agent told us so and modified this song.
“The old man has to work,” said he,
“But you just pattern after me."
What's the matter with father? He's all wrong.

And then that other old favorite:

Nobody works but father;
And we hang 'round all day,
Feet in front of the fire,
Bpending our time in play.
Mother helps a little;
Bo does Bister Anmn;
But the guy that works at our house
Is our old man,

[Laughter and applause.]
After these helpful melodies the children gladly join
dear old modern 'song about mother: !

Sure, I love the dear silver you dream of by day,

And the brow that is furrowed from drawing your pay;
I press the dear fingers that meddle with me;

0, there ne’er was a mother like Agent McGee.

[Laughter.]

Then they warble that plaintive old air of the Spanish-Ameri-
ean War days, “ Just break the news to mother.” It has been
appropriately altered, of course, and the tender term of “ burean
man” has been substituted for the more prosaic word of
“mother.” It is true the alteration hinders somewhat the
rythmiecal flow of the orlginal lines, but is there not adequate
compensgation for this in the added strength of the sentiment?

LXV—454

in a

Just break the news to the bureau man;
He loves me as no other can;

Just tell him not to wait for me

For I'm not coming home.

He 18 the only other

Who's dearer than my mother;

Bo kiss his dear, sweet lips for me

And break the news to him.

Finally, the group breaks up for the night. The agent, the
cynosure of all eyes and the observed of all observers, uncom-
plainingly remains in the choicest guarters to muse further
on the blessings of his supremacy ; the father and mother, hope-
ful but bewildered, slowly wend their mystified way to the
cottonseed bin, for lack of the spare room they have longed for,
there to doze and meditate hazily upon this new order of crea-
tion; the big, stalwart boys betake themselves to their accus-
tomed places, marveling at the wisdom and authority of thelr
governmental parent and purposing firmly In their hearts some
day to be themselves wonderful Federal agents.

The next morning the agent and the boys slumber peacefully
on until father and mother apprise them that by their joint
efforts the breakfast is ready. At length it is over and the
parents must offer their humble apologies to their guest and
depart, for it behooves father to leave for the cotton fields to
pick the fleecy staple from the bolls, perhaps accompanied on the
cofton rows by his wife; but for the further entertainment of
the Federal visitor the strapping John is left at home to pick
a fleeting tune on the zither, accompanied on the organ by his
brother Jim. [Laughter.]

Is it not a beautiful picture? Who would not help speed its
happy realization by voting for this measure? :

Oh, what a marvelous creature is the IFederal agent. Oh,
how the people love him. 1 can not cite the following in-
stances with approval, and refer to them facetiously, of course,
but they are indicative of the regard in which the Federal
agent has heretofore been held in some quarters. To those who
have expressed the fear that Government agents may not be
able to make themselves at home and grow accustomed to the
new locations to which they may be assigned, let me bring it
to their remembrance that in the old days some of the Federal
agents, who have ventured into the mountains of Kentucky
and Arkansas and Tennessee to regulate the labor of some of
the citizens, have become so permanently attached to the local
goil that they will leave it nevermore, [Laughter.] Let us
hope for a happier fortune for those whom we now arrange to
create,

Where and when, my friends, will the establishment of Fed-
eral bureaus end? This proposal plans to take their agents to
our very homes. Washington Is to direct all our energies and
tell us what to do. Individual incentive and effort and zeal
are to be no longer necessary. Our emotions will be prompted
from the Federal Capital. If we continue this course, some day
we may reach the time when we may appropriately paraphrase
the familiar verse and say:

Breathes there the man with soul so dead,
Who never to himself hath sald,
* This is my own, my bureau land!”

[Applause.]

Mr, TILLMAN. Mr. Chairman, I yield five minutes to the
gentleman from Massachusetts [Mr. TaAcurl.

Mr. TAGUE. Mr. Chairman of the committee, a great deal
has been said here to-day by the opponents of this bill that
it constitutes an assault on the age-old institution of State
rights. The matter of sustaining and mnaintaining State rights
is not a matter to be lightly set aside, and I am generally in
full accord with the safeguarding of the sovereign rights of
the several States of our Union. However, a more important
matter, in my opinion, is safeguarding the futures of the
children of the country who will some day direct the destinies,
government, and interests of the States, Their rights precede
the rights of States, and this bill proposes to give every child
in the United States the protection of its National Govern-
ment against the avarice of big business.

If it appeared at all possible, perhaps it would be best to
leave this all-important matter in the hands of the govern-
ments of our States, but that has already been tried without
success. There is such a wide variation in the standards of
child labor by the various States that there iz need for
uniform laws whereby a child resident of one State will have
the same opportunities, the same protection, as the children
of other States, Under our present condition it is mnot true
“that all men are created equal.” Only 18 of our 48 States
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now have child labor laws to' equal or surpass the two Federal
child labor laws which have been in operation during the past
decade. One State has set no minimum working age for chil-
dren; 46 States fix it at 14 years or higher for ‘boys and girls
in factories or stores and canneries. One State does not regu-
late the working day for ¢hildren in any way; 17 States allow
children under 16 to work 9, 10, or 11 hours a week; and only
30 States limit the working day for children under 16 years
to 8 hours a day.  Four States have no prohibition of might
wark for children mnder 16; 1 State prohibits night wark for
children under 14 yedrs 6 meonths; 5 States prohibit might
work for children under (16, with exemptions for certain
favored industries; and 36 States prohdhit night werk for chil-
dren under 16. Fifteen States allow the employment of chil-
dren under 16 in mines and quarries and 7 States pwohibit in
mines but not) in guarries.  Seven Btates prehibit might work
for childrem munder 186, with exemptions, and 26 withont ex-
emptions. Thirty Btates have no streef trade laws applying to
boys, and only 10 States have state-wide laws

Several days ago we .considered a restrictive immigration
hill ;and it was, passed by ihis House, and subsequently by the
Senate. Duving the hearings an that bill before the Com-
mitiee on Immigration and Naturalization muoch stress was
laid on the illiteracy of the inhabitants of some sections of the
country. When that bill was being considered in the House
I stated that I desired no centroversy with the compilers of
those statistics, but assuming the figures presenied are correct
there is presented a very good argoment for the enactmeng of
a child labor amendment to the Constitution. Most ef the dllit-
eracy found in the Tnited States should be laid at the doers of
the State legislatures which have failed to enact State laws
requiring the school atfendance of minors., Highteen States
have no definife edueational requirement for children leaving
school to go to work; only 12 States require the completion of
eighth grade Dbefore issuing employment certificates, and in
some of these the enforcement of such laws is neglecied and
inadeqguate.

Speaking for myself, there is no element of sectionalism in
my desire for the enactment of this bill. While the Southern
States have a liarger percentage of child labor than any. otber
section of the country because of the predominance of agricul-
ture in the Sonth, the New England States have a larger pro-
portion of child labor in nonagricultural work than any cether
section. Penpsylvania has a larger number of children em-
bloyed in manufacturing than auny other Statée. So, while
some of my colleagues may feel this bill is directed against
their particular section of the country, this is net true. The
census of 1920 shows that there are 1,060,858 children hetween
the ages of 10 and 15, incinsive, employed in the United States.
Six hondred and ferty-seven thousand three hundred and nine
are employed in agricultural pursnits, 7,191 in mining, 185,337
in manufacturing, 18912 in trapsportation pursuits, 63,368 in
trade, 1,130 in public service, 3,465 in professional gervice,
54,006 in domestic and personal service, and 80,140 in clerical
occupations. All of these figures represent children engaged in
gainful occupations at an age when they should be at school.

In some BStates absence from school of large numbers of

children when seasonal activities are nt the highest point is
common, Harvesting crops, eanning, and other activities in
which ehildren ean be employed profitably attract the children
away from schools. There is urgent meed for regulation—uni-
form regulation—of this menace to the man and woman of
generations to follow ours. The census of 1920 shows

5,000,000 iiliterates in the United States. The comtinuance of
the existing laws regulating child labor will not diminish this

figure proportienately, and it is fer Congress to act to require

every child to have a measure of edueation gufficient at least
to remove him from the class of illiterates. Under this bill
‘this can be done.

The House Oommittee on the Judiciary has favorably 've-
ported this Bill—House Joint Resolution No. 184—and recom-
‘mends its passage. It should pass, for it is legisiation for
remedying an evil which threatens the future prosperity of our
country. Preyvious attempts have been made to remedy this
evil of ehild labor by statutory law, and they hawe failed
because of their failure to eonform with the provisiens of our
[Constitution. On Septemiber 1, 1916, the first ehild labor law
was adopted and became operative one year after. On June 3,
1918, the United States Supreme Court by a vote of five to four
declared that aet uncoastitutional on the ground that it -was
not a legitimate exereizse of congressional power to regulate
interstate commeree,  On February 24, 1919, Congress included

in the revenue act of 1918 a provision for a 10 pericent tax;

to be imposed on establishments employing children in viola-
tion of the age and hour standards provided by the act of Sep-

tember 1, T016. This 1ast law became operative April 25, 1919,
and was in ‘effect until: May 15, 1922, when it was held to be
unconstitutional by the United States Supreme Court on the
ground that it was net a valid exercise of the right-of Congress
to levy and collect taxes. 'These setbaeks nwhich this type of
legislation hawve' received appear to have acted as an incentive
for the further employment of children in gainful occupations,
and passage of these two laws by Congress have really dene
more harm than good. It mow Tequires that we utilize every
means at our dispesal to prevent forther infringements on the
twice expressed intent of Congress. There no longer is any
middle ground ; we have our duty set squarely before us, We
must recognize the egual rights of every child in the United
States to his hours of schoeling and his hours of playing.
Exploit of e¢hildren in industry ‘is profitable for stockholders
in manufacturing, mining, and agricultural pursuits, but it
constitutes a 'serious loss to the welfare of our country.

In conclusion I am just as willing that the provisions con-
tained in this act be imposed on Massachusetts as I am for
them to be Imposed on Mississippl. I feel confident that this
act if presented for the approval of the Massachusetts Legis-
Iature will be approved almost unanimonsly. I hope the legis-
latores of every other State in the Union will do likewise.

Mr. SUMNERS of Texas. Mr. Chairman, T yield two minutes
to the gentleman from Texas [Mr. Branton].

Mr. BLANTON. Will the gentleman from Pennsylvania give
me three minutes? y ;

Mr. GRAHAM of Pennsylvania. Mr. Chairman, in reeogni-
tion of the gentleman from Texas, who so freguently interrupts
when we are trying to pass some legislation, I yield him three
minutes.

The CHAIRMAN. The gentleman is recognized for five

minutes.
. Mr. BLANTON. Mr. Chairman,; until a short time ago I
thought that I wonld support this amendment, but 1 have been
giving. serious thought te the, guestion during the past few
days, and the more I think about it the more convinced 1 be-
come that I should vote against it.

If this power to control all children under 18 years of age
is once given to the Federal Government by the States, it
will be given for all time to come, and there will be no getting
it back. The Federal Government mever gives up any of its
power. Twenty-five States might sadly repent of such aection,
yet they would be powerless te rectify the mistake.

Some of our colleagues seem to imagine that fathers .and
mothers are so very cruel to their children that it is necessary
to give over their management and control to the Federal Gov-
ernment, in order that they may receive just treatment. They
geem to assame that there is no harshness and nothing eold-
blooded in the Government’s attitude toward children. Very
fortunately we have in our minds some very sad experiences
now to guide us, for until just recently the Government has
had the authority to go into every home In onr Republic, and
in peace time, without the knowledge or consent of the mother
and father, through the blandishments of glick-tongned recruit-
ing officers, induce young boys to run away from home and
enlist in the Army and the Navy.

And if these young boys happened to be 18 years of age, their
parenits had no way on earth to get them ont. These young
boys have been placed down in the heold ef a ship, and forced
to shovel coal in furnaces, dirty, black, and perspiring under
heat so intense that few men unaccustomed to it can
stand it. They have learned that their promised fairy trip of
pleasure and sight-seeing around the world was but a dream,
and that the reality was drudgery a hundred times worse than
any they had ever imagined they were suffering in healthful
work on their father's farm, and they pined with intense long-

| ing, for home and mother and farm again.  And fhey wonld

get letters stating that their mother was distracted and sick;
that their father was unable to carry on the work; that the
mortgage would seon become (ue, and that unless they could
come hoeme their mother might lose her mind. But when appli-
cation for discharge was made they Tearned that none of those
facts were sufficient, and they would have to serve out their
term of enlistment. We have learned something about the mild
treatment our Government accords young boys. -

And we know from experienee just how very bard it is to
‘break loose the Government’s heold en young boys, once it has
potten eontrol of them. We know jnst how lang and just how
hard a fight it took for Members of this Congress fto break that

during peace times without the written consent of his father
and mother.
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Thank God sguch a law was passed by this Congress. But
it took many years to do it. Members have raised the ques-
tion every year in every Congress gince I have been here, but
would be met by a determined fight against such emancipation
each time. For years it secemed to many of us that it was
almost impossible to break loose this strangle hold our Gov-
ernment had upon the young boys of this country. But this
Congress finally broke it. And thenceforth no boy under 21
years of age can be taken info the Army or Navy during peace
times against the wish of his parents. :

State legislatures are directly responsible to the fathers and
mothers they represent. Only one forty-eighth of the Con-
gress are directly responsible to the paremts of a particular
State. From what I know about Congress I am net willing to
believe that it will pass only wholesome measures. I have
seen it get into a mood and record votes that seemed absurd
and ridiculous. >

I have seen brute force exerted on this floor, I have seen
steam rollers operate, when it would be impossible even to
discuss a pending measure. I have seen bills with over 100
printed pages reported by committees for passage which had
not been read by committee, and I have seen numerous Mem-
bers vote on important measures when they hurriedly inquired
of the Doorkeeper as to what issue was up just before casting
their vote. I have seen Congress under “spells,” and I am
unwilling to transfer to it all control over the Texas boys
and girls of my native State. I much prefer that the legisia-
ture of Texas should handle this question for the people of
Texas.

I was very much impressed by the speech of the gentleman
from Missouri [Mr. Hawes], He spoke of his legislature ont
in Missouri, a house of 144 members, and a senate of 44 mem-
bers, and a governor, being betfer able to decide the question
for the State of Missouri than a bureau here in Washington.
I belleve that the legislature of the State of Texas is hetter
able to handle this question for the boys and girls of my
State than is Congress. [Applause.]

Mr, SUMNERS of Texas. Mr. Chairman, will the gentleman
from Pennsylvania use some of his time?

The CHAIRMAN. Does the gentleman from Pennsylvania
care to use some more of his time?

Mr, GRAHAM of Pennsylvania. I will yield 10 minutes to the
gentleman from Maryland [Mr. LINTHICUM].

The CHAIRMAN. The gentleman from Maryland is recog-
nized for 10 minutes.

Mr. LINTHICUM. Mr. Chairman, I am opposed to this
amendment to the Constitution which gives to Congress the
right to limif, regulate, and prohibit the labor of persons under
18 years of age. I realize, of course, that it will be argued that
the SBtates are protected by section 2, which says:

The powers of the several Btates are unimpaired except that the
operation of BState laws are suspended to the extent necessary to
give effect to legislation emacted by Congress, <

Thomas Jefferson said:

I am for preserving to the States the powers not ylelded by them to
the Union, and I am not for transferring all the powers of the States
to the General Government.

No one can successfully deny that this amendment, if adopted
by the States, will place it in the power of Congress to control
all the activities of persons under 18 years of age. I know of no
grant of Federal power which more deeply affects the activities
of our people and which centralizes in the Federal Government
a greater power than does this proposed amendment. The very
rooftree of the home is invaded.

Human relations, whose regulation was reserved to the States
and their people, are by this measure vested in the National
Government. If Congress assumes the right under this pro-
posed amendment to legislate as to what work can be performed
by children under 18 years of age, it has likewise the right to
prescribe under what conditions and under what educational
facilities they may work, :

If it has power to prescribe the educational facilities nec-
essary for work of children under 18 years of age, it has like
power to prescribe when, where, and under what conditions
they may, be educated. You may say this is far-fetched, is
carrying to the extreme, and so forth, but who is there before
me to-day who dreamed that under the eighteenth amendment,
which presumably was limited to “ intoxicating liquor for
beverage purposes,” ever Imagined that Congress would go so
far as to define one-half of 1 per cent as intoxicating, or wounld
regulate the manufacture of industrial aleohol and the various
other ramifications which are possible under the Volstead Act,
carrying the eighteenth amendment into effect, which every-

body believed meant what It sald and sald what it meant

(when it was adopted. Who can define to what extent laws are

possible through this Innocent-looking child-labor amendment
now under consideration?

I feel that in matters purely local, where conditions are dif-
ferent In almost every State of the Union, State matters should
be left to regulation by the States. The people of Maryland
are self-reliant and self-respecting. They have no desire to
further enlarge the powers of the Federal Government and
to it designate those things which they can better perform
through their State legislation. The Federal Government is
already burdened with innumerable affairs, diversified inter-
ests, and overhead expenses.

Why should Maryland or any other State desire to give to
men from all parts of the Union the right to legislate as to
what the children in the respective States may do? Why
should they desire to interfere or meddle in any way with our
domestic relations when we are fully competent to perform
that service, and have by splendid legislation fully protected
the children of our State? Our Federal Government was not
framed nor created to be a social government or to regulate
people’s private or family affalrs, but solely for common de-
fense and common trade. It is true it has been stretched by
construction and grant until it is actually becoming an un-
wieldy bureaucracy. We can not experiment with amend-
ments; no Federal grant of power once made has ever been re-
called. The Federal Government has by amendment, con-
struction, and grant centralized about itself almost all powers
of government, and if this grant is made, there will be little
left of our much-vaunted State rights, or local self-government,
for which our ancestors fought in the Revolution, and which
they thought had been forever preserved to their posterity,
as recited in the preamble to the Constitution.

A great rent was made in this charter of liberty by the
eighteenth amendment, but I verlly believe this proposed
child-labor amendment will go further into the domestic and
persgonal relations of our people.

The regulation of child labor is very essential and should be
performed by the States themselves. The people should not
allow themselves to become divoreced from it and delegate the
responsibility therefor to the Federal GGovernment, far removed
from the wants and wishes of the individual, We should not
allow ourselves to hecome so obsessed with the regulation of
thid important detail as to lead us to permit an attack upon our
Ameriean principles and to destroy the purport of the Constitu-
tion.

This amendment wounds it in a vital spot. There would be
little to say after this breach., We will be well on our way
toward centralization, which has brought about the disruption
of so many nations of history.

The amendment, if adopted, will not be through the vote af
the people, but “ by legislatures " which perhaps have not Deen
elected with reference to the amendment or perhaps elected be-
fore the amendment wag proposed, or perhaps called into
special session for its adoption, Certaiunly if this amendment is
to be submitted it should be by conventions elected for that pur-
pose, which would at least give it the sanction by vote of the
pecple so far as can be had onder the Constitution.

We can not afford to abandon our solemn obligation to pre-
serve local self-government and all the rights and cherished
privileges which the people reserved for themselves when they
entered into contractual relations in the beginning of our Gov-
ernment when gve ordained and established the Federal Con-
stitution. For me I am willing to legislate for all powers
granted under the Constitution, but am opposed to further ex-
tensions thereof. [Applause.]

The State of Maryland and its people should be foremost
among the guardians of our Constitution. It is a noteworthy
incident that it was the Maryland-Virginia convention which
met at Annapolis that ealled the convention to meet in Phila-
delphia in 1787, at which latter convention the present Federal
Constitution was framed, discussed, and finally adopted.

The Constitution written at Philadelphia was submitted to the
various States, and had been pending before them for ratifica-
tion for more than six months when the convention of the State
of Maryland met for the purpose of taking uction on the sub-
ject. In several States it had been under close investigation
and had been ratified by some. The question had been raised
in their several conventions and it was thoroughly understood,
that upon the ratification of the Constitution by nine States
or more it was certain that several amendments would be pro-
posed to that instrument securing certain reserved rights to the
States. It was manifest to Maryland that these amendments
would be proposed and agreed to by the mutual consent of the
States even though the.Constitution had been already ratified,



7202 CONGRESSIONAT;

RECORD—HOUSE Arrir, 25

It was plainly agreed and understood by the Maryland con-
vention as the debates will show that no power was to be re-
linquished except that which was delegated by the terms of the
Constitution. . The convention of Maryland by resolufion rati-
fied the Constitution by a vote of 83 to 11, with the plain under-
standing and obligation that the amendments proposed by Gov-
ernor Hancock and Samuel Adams, of Massachusefts, and
Thomas Jefferson, of Virginia, would be ratified by the States
thereafter, The great Marylander, Luther Martin, had laid his
views before the convention and the peaple of Maryland, and
after glving due consideration to all that he had said, and the
things said and done in the other conventions, Maryland gave
her consent to the Constitution upon the sole ground that ghe
delegated only certain powers and reserved all others to herself.
Little did the fathers dream of the incursions which are being
made upon thelr compact resulting In the vast centralization
of power in the Federal Government, [Applause.]

1 yield back the balance of my time, Mr. Chairman,

The CHAIRMAN, The gentleman from Maryland yields back
one minute, ;

Mr. TILLMAN. Shall I yield time, I will inquire of the gen-
tleman from Pennsylvania?

Mr. GRAHAM of Pennsylvania. Yes.

Mr, TILLMAN, Mr. Chairman, I yield three minutes to the
gentleman from Indiana [Mr, Cook].

The CHAIRMAN. The genfleman from Indiana is recognized
for three minutes. :

Mr. COOE. Mr. Chairman and gentlemen of the House, if
we are to take literally that which several genilemen have
stated here, it would appear as though we were enacting a
law to prohibit boys and girls from working upon the farms.

“That is not the proposition at all. And it wounld appear fur-
ther as though by our action here we would be taking from
the States certain rights that now belong to them. I recognize
thoge rights of the States, and also the rights of the Federal
Government. We are doing nothing  whatever of that kind,
All that this body can do is to propose the amendment and
the States will decide whether they will surrender their rights
and let the Congress regulate this question. That guestion
will rest upon the judgment of the several States. [Applause.]

This Congress can not take the power to regulate child labor
from the States without the States voluntarily surrendering
that authority. Therefore all that we are doing is to propose it.

This question has been discussed in the country for 25 years,
The Democratic Party while in power passed the first child
labar, law, which was held unconstitutional. Then later. on
anofher child labor law was passed and that was held to be
void. The question has been agitated for all of this time, so
that the question has been discussed to such an extent that
it has certainly become a national guestion, and the people
of the States are entifled to an opptmnlty to expness their
opinions thereon,

That iz all we are doing. T recognize the rights of the
States. But that is not the question here. It is for the States
themselves to say whether they will surrender these rights or
not.' 1 'respect the wisdom of our fathers. If we uare fo lis-
ten to some of the arguments here one would suppose that
our fathers intended to put into the Constitution a 'declara-
tion that we mever should amend it,

Why, the very first Congress which assembled after the
Constitution was ratified proposed 10 amendments; then we
had 2 more; then we had 3 more growing out of the Civil
War; then the Democratic Party proposed 2 more and made
a fight for amending the Constitution as to the income tax
and the election of Sensators by the direct vote of the people.
Gentlemen talk about surrendering the rights of the States.
As a matter of fict, the States must first voluntarily surrender
those rights before this amendment ¢in become a part of the
Censtitution. [Applause.]

The CHATRMAN. The time of the gentleman has expired.

My, GRAHAM of Pennsylvania, My, Chairman, I’ yleld 10
minutes to the gentleman from Connécticut [Mr. MerriTT].

The CHAIRMAN. The gentleman from Connecticut is recog-

nized for 10 minutes.
©  Mr. MERRITT. Mr. Chairman, this proposed amendment
to the Constitution is most difficult to discuss, espeeially for
one who finds himself wnable to support it. Its very name
carries with it a sentimental appeal which affects everyone,
and an implication that anyone opposing it favors child labor,
Of course no one wishes to have children or ehildren's labor
exploited in any direction or by anyone and everyone naturally
feels that children must be protected by any necessary legis-
lation. Therefore, as to the objects to be attained I suppose
there is no difference of opinion, but the question is how, in
the end, the children of this Nation are best to be protected;

.what is necessary legislation ; and where should such neces-
'sary legislation be emacted. During the past 20 years there
hasg been a a in this country and throughout
the world to what is called social justice. The results have
in many cases been beneficlal. The motives of all associations
looking toward social betterment are good and they are fostered
by good and pnblic spirited men and women. It happens almost
tniversally, however, that these associations want immediate
Improvement of the conditions concerning which they complain,
jand they generally desire that these Improvements shall be
accomplished by law. There is a curious and mistaken notion
in the minds of most people, and especially American people,
that if you pass & law embodying good motives the evil is
automatically cured. They fail to remember that in a democ-
‘cacy, where every individual 1s a part of the government, the
only possible way to produce real reforms is first to educate
and reform the individual units. They fail to bear in mind
that no democratic government in any respect can he better
than the average public opinion of lts units, In these times,
therefore, when so many so-called reform movements are under
way, it is particularly important to base one’s judgment on
the consideration of fundamental social and economic law and
to bedar in mind that rmal reforms must come slowly because
they must, in the end, depend upon enlightened public opinion,
which must in turn deperd upon the education of the individual
And in this country it is especiafly important to bear in mind
the fundamental political structure of the Government. It is
of little force to cite what other countries such ‘as England
or Germany or France do or have done in the matter of edu-
cation or social welfare, because those eountries are relatively
smiall in extént and have grown from an entirely different base.

We must remember that this country is continental in extent,
with a heterogeneous population, with the widest variety of
physical and elimatic éonditions, and the widest variety  of in-
dustrial conditions. ''We must remember also that the States
were in existence before the United States, and that it was the
States which, by surrendering eertain definite parts of their
sovereignty, formed the Union, and esch State reserved all its
rights not specifically sarrendered to the United States! ' This
was no mere' form of words, but throughout the entire history
of the counfry it has been recognized that the States and their
sovereignty are absolutely essential to the life 'of the Govern-
ment. Many statesmen have declared from 'thpe to time that
‘to carry on owr Government properly the States, if they had
‘not existed, must have been created, because it Is not pos&ibie’
under existing conditions in our cuuntry pmperly to mgtfmte
soclal affairs through any ecentral agency.

Mr. LARSON of Miunesota. 'WIIl the gentleman yield?

Mr. MERRITT. - I' must deeline, becaunse 1 have very lim-
ted time. ! : s W 2fi

The States in ferming this Union surrendeved of their sov-
ereignty only what was necessary for the purposes for which
the new Govermnment was adopied. ‘These purposes are thus
described by Hamilton in No. 23 of the Federalist:

The common defense of the members; the preaervation o! the pu!;gc
|peace, s well againsgt Internal convnlsiona as external attacks; i
regulition of commerce with other pations and between the Btates;
the superintendence of our intercourse, pollﬂcnl and commerﬁnL with
foreign countries. I

And the statement of the powers reserved to the States id set
forth by Madison In Nos, 45 and 56 of the Federalist:

Thapowersmdtuthemerd States will ueenltosdl*tha
objeets which in the ordinary course: of affairs concern the ives, Mb-
erties, and properties of the people amd the internal order, improve-
ment, and prosperity of the Btate; % * *

By  the superintending care of these (the Btates) all the more
demestic, and personal interests of the people will be regulated and
provided for. With the affaire of these the people will be more fa-
miliarly and mioutely conversant. ;

If the separation and distinetion of powers above set torm
were important when the Unlon was founded, how much mare
important are ‘they when the country has extended itself
across the continent and has grown from a handful of people
to a population of more than a hundred million. Meanwhile,
the variety of interests and the complexity of social.relations,
compared with colonial days, have increased a hundredfold.
The truth of this statement is emphasized by the fact that of
the States which have already adopted child-Iabor legislation,
or which are endeavoring to legislate wisely and with the in-
terest of the child in view, nearly every one has made excep-
tions and special provisions to cover conditions peculiar to that
State. Tt is obviously impossible, even if this constitutional

amendment should be passed, for any central authority here in
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Waushington, whether the Congress or a burean, to make laws
and regulations which shall provide for the differlng population
and differing conditions in the several States as wisely as these
States can provide for themselves. If the reply is made that
tliese variations can be taken care of by burean regulations,
then you will have a government of men and not of law.

There has been of late years a sirong tendency for the
Tnited States to absorb more and more of the so-called police
power of the States. We have the Interstate Commerce Com-
mission, running our cntire transportation system. We have
the Federal Triade Commission, with its streng arm reaching
out to affect every commercial business and enterprise. We
have United 'States tax commissioners sending their agents
into every office and every probate court and every home.
we have a United States prohibition commissioner attempting
to guard, in one direction at least, the morals of our citizens.

I am. not arguing now whether some of these activities are
not necessary or whether some of them may not be beneficial,
but I am pointing out that this tendenecy ‘and this legislation
have had the effect of turning the eyes of the country in all
cases where any wrong is supposed to exist or where any im-
provement in existing conditions is desired, not to the State
legislature, not perhaps to their own city or town gevernment,
but to Washington. This tendeney has the result of diminish-
ing the feeling of personal responsibility and munieipal 're-
sponsibility and Btate responsibility.! Apy man or any com-
munity feels more interested and more concerned in anything
for which he himself is. responsibile and im which he himself
has & part. Washington is so far away and the United
States has so many millions of people in it that it is diffieult
for any individual or any commumity to feel either much re-
sponsibility for governmental aetivities or to feel that what
that individual or community does can have much effect om
the general result.

The secondary effect of this feeling is & lack of interest, n
lack of responsibility, and to that extent the weakening of
democratic gelf-government.  If I am right in these general
observations, it would seem to be clear that, if it can be done, it
will be better for the communities and better for the ehildren
themselves if their special communities can feel their respon-
sibility and have the actual care of their welfare.

In the hearings Miss Abbott, head of the Children's Bureaun

- of the Department of Labor, was asked how long there had
been definite progress in the United States with reference to
the improvement of conditiens of child laber, to which she
replied as follows:

Well, of course, the whole theory has completely ehanged in 100
years. One hundred years sgo child labor was thought to be a good
thing and was advocated. In that 100 years there has been a complete
change of public opinion with reference to it. That change of opinion
came slowly, but before the Civil War five or six States had started
toward regulation and control. Most of the regulation and control,
however, has come in the last 20 years, wince the census of 1900.

And later in the same hearing she was asked whether the

agents of the burean found any general drift of opinion in the

- States in favor of improving condltions, and she replied as fol-
lows:

I think very great improvements have been made in a number of
directions in the last 20 years. If we Include the whole range of child
welfare—dependent, neglected children and delingunent children, child
health, and all sorts and kinds of public undertakings for children—
great Improvement has been made.

It seems clear, therefore, from this testimony—and I think it
is within the knowledge of every man In this House—ihat the
States are gradually, and indeed rapidly, not only appreciating
the importance of protecting growing children from exploita-
tion but they are legislating effectively In that direction. It
will be found in the hearings that there are practically no
States mow without seme beneficial child legislation and very
few States where the conditions are said to De really bad.

The CHAIRMAN, The time of the gentleman from Connecti-
cut has expired.

Mr. MERRITT. May I have five minutes more?

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I yield the
gentleman five additional minutes.

The CHAIRMAN. The gentleman from Connecticut is ree-
ognized for five additional minutes.

Mr. MERRITYT. Many statisties and figures are given in
the bhearings to show how many children throughout the country
are engaged in gainful occupation, but when these are sifted
it wilt be found that nearly all of them are engaged in agri-
culture in one form or another, that practically all are en-

gaged only part time and during their school vacations, and |

they entirely fail to show that any considerable number are
mjnred by the work which they do. Gentlemen in faver of

this amendment have stated that they are moved by the prin-
ciple involved, and not by the particular number of children
affected. Bnt I thiok that the statisties affect the principle
in this way, namely, that they show, and DMiss Abbott’s testi-
mony shows, that local sentiment is gradually taking care of
this question. If the principle of self-reliance and initiative
and interest in the Government is the principle on which this
country has grown and on which it must rely not only for
its growth but for its very life; if these characteristics are
important, then T say that United States control of the social
life of the family and the Individual as permitted by this child
labor amendment will do the present generation and coming
generations of this country  in the aggregate more harm than
good. They will see and their parents will see United States
inspectiors, directed from Washington, in every farm and im
every factory and in every family from Maine te California
and from Florida to Oregon. They will feel that the real
power and the real responsibility in this eountry is in Wash-
ington, and not in their powa Siate and their own community,
and this feeling, in my opinion, will do mere to weaken the
feeling of civie responsibility and eivie pride, and therefore
in the end do more harm to these children and their descend-
ants than any possible good which ean come ont of this child
labor amendment. Remember that every good which ean come
out of it is already accomplished by State action in nmearly all
the States, and will in the very near future be accomplished
in all the remaining States.

A generatiom is not a long period of time in the life of a
nation, but the blighting effect of taking away the police power
of the States and centralizing it in Washington will per-
petual. In an address before the American Bar Association in
August, 1922, Mr, €Cuolidge, then Vice President, said: *

In a republic the law reflects rather than creates a standard of con-
f@uct. To dragoon the body when the need is to replenish the soul
will end in revolt.

Mr, Coolidge was not then speaking of any speeific law or of
any specific movement, but what he said was of very general
and important application. Applying it to the matters covered
by this amendment it is of supreme importance that what Ar.
Coolidge speaks of as the standard of conduct should be created
in the different States and communities by enlightened local
opinion, and that it should not be foreed upon them by any
central anthority,-whether constitutional or otherwise.

I do not like to inject into a discussion of a question of this
sort the guestion of apprepriations, because, while the .ex-
pense of Government and Government bureaus is important,
it is not so important as the principle involved. But it is
perfectly evidemt that if this amendment passes and the
Children’s Bureau, or whatever bureau has charge of the carry-
ing out of this law, begins te funetiom, the growth of its ac-
tivities and the number of its employees will surpass the
greatest expectation or fears, as the case may be, of any
Member here. It was shown in the hearings that the Children's
Burean began in 1915 with an sppropriation of $25.000, and
that to-day, Jess tham 10 years later, its appropriation is
$1,400,000. In 1900 there were in the United States administra- .
tion, outside of the regular departments, three independent es-
tablishments with an annual appropriation of $520,000. In
1920 there were 33 independent establishments for which the
appropriation was $650,000,000, which is $200,000,000 more than
was reguired in 1900 to operate all the departments of the
Federal Government,

Mr. FOSTER. Will the gentleman yield? The gentleman
should state that those figures include the amount to enforce
the maternity law.

Mr. MERRITT. I ean not yield. The gentleman camn cor-
rect my statement in some other way.

Practically all of the Siates which have legislated on this
subject have comfined their legisiation to.childrem up to 16
years of age. This amendment proposes te give Congress the
right to legislate ap to 18 years of age. I do mot know the
reason for this, but I think that mest of these whe listen to
me will agree that when a boy gets to be 16, certainly with
the help of his parents or friends he ean guite as well deter-
mine what is best for him to do as some bureau chief in Wash-
ington can determine for him. I deo neot see why, if the Con-
gress is to control a boy or girl up te 18, the contrel should not
continue wup to 28, and if it is te have power to regulate
employment up to 18, why It should not have power to regulate
all other personal and family relations? If this amendment
carries it will undoubtedly be fnllowed later by other eneroach-
ments of the United States in other, directions, so that in the
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end the different States will be like the Departments of France
or like the different parts of the German Empire and will be
ﬁ;:;temed or practically governed by commissioners from Wash-
on.
The whole question was admirably summed up during the
hearings by my able friend from Texas [Mr. SuMNERS], when
he said that the two views—

represent a conflict between the two ideas of government. One is
that you should have government come up from the people; and the
other is that the Federal Government, with an elected personnel of
less than 600 and between five and six hundred thousand appointed
officials should substitute its will and government for the will and
government of the people of the States or citizens of the Btates.

To picture all the youth of this country, boys and girls, legis-
lated into idleness for the first 18 years of life is startling,
and yet if you pass this amendment it is quite possible. Who
can tell what effect on future Congresses the zeal of bureaus
and their agents and the propaganda of well-meaning soclefies
may have? If you pass this amendment one can easily picture
a Federal agent standing guard on a farm to prevent the
children from 18 down from helping their father in his work,
There is now a general complaint that young people do not want
to work. Is it likely that these complaints will diminish if,
by law, you prevent all of them, even those who want to work,
from working for 18 years?

It may be said that no Congress will enact a law so fan-
tastic; but why should we, even by constitutional amendment,
give opportunity for such fantastic legislation? Gentlemen, it
is a solemn thing to amend our Constitution, and it is a solemn
thing to take away from the State, the town, and the family
direct responsibility for their children. Consider well before
you vote to do it

Mr.'GRAHAM of Penngylvania. Mr. Chairman, I move that
the committee do now rise,

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. Begg, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration House Joint Resolution 184
and had come to no resolution thereon.

WORLD WAR FOREIGN DEBT COMMISSION (H. DOC. NO. 243)

The SPEAKER laid before the House the following message
from the President of the United States, which was read and
with the accompanying papers referred to the Committee on
Ways and Means and ordered to be printed.

To the Congress of the United States:

I am submitting herewith for your consideration the report of
the World War Foreign Debt Commission, dated April 25, 1924,
together with a copy of the agreement referred to therein, pro-
viding for the settlement of the indebtedness of the Kingdom of
Hungary to the United States of Ameriea. The agreement has
been executed on April 25, 1924, with my approval, subject to
the approval of Congress, pursuant to the authority conferred
by act of Congress approved February 9, 1922, as amended by
the act of Congress approved February 28,

I recommend the approval and authorization of this agree-
ment.

Tuae Wuarre Housk, dpril 25, 192}

INTERNATIONAL EXPOSITION AT RIO DE JANEIRO (8. DOC. NO. 88)

The SPEAKER also laid before the House the following mes-
sage from the President of the United States, which was read,
and, with the accompanying papers, referred to the Committee
on Industrial Arts and Expositions.
To the Congress of the United States:

I transmit herewith a report by the Seeretary of State, for-
warding, in conformity with section 9 of the joint resolution
approved November 2, 1921, providing for panticipation by the
United States in the international exposition which was held
in Rio de Janeiro in 1922-23, the departmental reports called
for by sections 5, 6, and 7 of the joint resolution.

While not required by the resolution, the Secretary of State
submits also, merely for the information of Congress, the re-
port of the commissioner general to the exposition in two
forms, namely :

1. The report in five volumes containing illustrations; and

2. The report in two volumes without illustrations.

The attention of Congress is invited to the request of the
Secretary of State that Congress will not, by any legislation,
require that the expense of printing and binding of this report
in either form should be charged to the appropriation or allot-
ment of appropriation for the printing and binding of the De-

CALvIiN COOLIDGE.

partment of State for the current fiscal year, notwithstanding
the provisions of Public Resolution No. 18 of March 30, 1906,

It will be observed that the SBecretary of State states that
there is an approximate balance of $200,000 in the appropria-
tion of $1,000,000 provided in the deficiency act approved De-
cember 15, 1821, for the expenses of taking part in the Rio de
Janeiro exposition, against which balance it would be per-
fectly proper for Congress, should it so desire, to order the
printing and binding of the report to be charged.

CArLviN CoOOLIDGE.
THE WHITE Housg, April 25, 1924.

CHILD LABOR CONSTITUTIONAL AMENDMENT

Mr. GRIFFIN. Mr. Speaker, I am in favor of amending
the Constitution in order to enable Congress to pass appropriate
legislation safeguarding the life, the health, and the future of
the children of our land. There is, however, no necessity to
give to the Federal Government a greater grant of power over
the i;ldividnal States than the economic conditions of the Natlon
require.

The need for some enlargement of Federal powers is obvious,
but in the excess of our zeal we should not ask the States to
surrender any more of their jurisdiction than is absolutely
necessary to accomplish our benevolent purpose.

What is that purpose? It is to prevent the childhood of the
land from being exploited and ruined in health by enforced
labor in arduous and dangerous employments.

No one will contend that helping his father to do the chores
around a farm will endanger a boy's health ; nor selling papers,
nor helping the butcher, the baker, or the grocer in delivering
parcels after school hours. Yet, under House Joint Resolution
184, which has been reported out of committee, it would be
put within the power of Congress to prohibit any child under
the age of 18 from engaging in such useful, harmless, and
profitable employments.

The proposed amendment  gives Congress the power “ to
limit, regulate, and prohibit the labor of persons under 18
years of age.”

That, in my opinion, places the limit of age too high, Con--
gress ought to have the power to regulate and control the con-
ditions of labor of children, but it should not be vested with the
power to prohibit entirely their employment at any age except,
perhaps, under 16.

What are we to do with our youth after they have finished
their primary education? Some are not fitted for college educa-
tion. 1Is it not better to have them engage in useful work
whieh will help their parents and at the same time encourage
habits of thrift and industry, than to bring them up in idleness,
lead them into temptation, and ensnare them in the meshes
of vice?

My concept of the proper scope of a constitutional amendment
on the subject of child labor is as follows:

1. Congress should prohibit the labor of persons under 16;
but only in dangerous or hurtful occupations, as in mines, quar-
ries, mills, canneries, workshops, factories, or manufacturing
establishments, and only regulate and control it in other oeccu-
pations.

lfl. It should not prohibit the labor of persons over 16 any-
where.

III. Buf it should regulate and prescribe the conditions of
labor in dangerous or hurtful occupations for the benefit of
persons over 16, whether men or women.

In conformity with those principles I have introduced the
following House joint resolution:

Joint resolution (H. J. Res. 223) proposing an amendment to the Con-
stitution of the United Stntes relating to child labor.

Regolved by the Benate and House of Representatives of the United
Btates of America in Congress assembled (two-thirds of esch House
concurring therein), That the following article is proposed as an
amendment to the Constitution of the United Stdtes, which, when
ratified by the legislatures of three-fourths of the several States, shall
be valid to all intents and purposes as a part of the Constitution :

ARTICLE —

“ Congress shall have power to prohibit the employment of pcraons
under 16 years of age In mines, quarries, mills, canneries, workshop
factories, or manufacturing establishments, and to prescribe the con—
ditions of such labor therein of all persons over the age of 16 years."

My amendment gives the power to Congress to prohibit the
labor of children under 16 in certain hazardous, dangerous,
or unhealthful occupations, coupled with the power to regulate
the conditions of labor of all persons, men and women alike,
over 168 years. This is as far as we ought to go. It will bo
amply sufficient to meet the evils complained of. To give
Congress larger latitude would unnecessarily hamper the free-
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dom of the individual States to meet local conditions. 'The
evils aimed at by this constitutional amendment are materially
less than when this movement began. To-day 46 States have
child labor protective laws.

The only excuse for Federal intervention now it seems to me
is to lay the foundation for a large and expensive Federal
bureau with its supervisors, inspectors, and enforcement of-
ficers ensconced in fat jobs all over the land. We have already
gone far enough on the pathway of Federal interference, and
it is time, to call a halt

Let us vest in Congress the power. and only the power, that
it actually needs in view of the Supreme Court decisions; but
beyond that it is unsafe and uawise to geo, if we are at all
concerned about preserving the initiative and self-respect of the
individual States.

I fear the inroads of the Federal Government not becanse I
am a Democrat, but because I am an American, revering the
basie principles upon whieh our Government wag founded.

State sovereignty is just as vital to the preservation of our
system of government as local home rule. The basis for both
is only an enlargement of the concept of individual liberty.
Liberty and equality are the foundation stones of this Republic.
That a man’s home is his castle has become a maxim firmly
embedded in English and American law, There can be no true
freedom where the rights of the individual are hampered, ¢on-
trolled, regulated, and harassed by petty legalistic restrictions,
There can be no true freedom where cities, towns, and villages
are coerced and dominated by ‘State laws. Where they are so
dominated their status soon hecomes that of a conguered prov-
ince. Such a relationship between the smaller and the larger
units of government does not make good citizenship. It excites
resentment and stirs np the spirit of revolt. The same result
follows from the usurpation by the Federal Government of re-
gtrictive and meddling powers over the individual States.
There can be no true union of the States where the social and
economic conditlons in the separate States are ignored or
flouted. To coerce a State by objectlonable Federal legislation
is just as immoral and unwise politically as for a State to
harass a city, town, or village or for a municipal unit to harass
an individual.

These are general but vitally fundamental maxims of gov-
ernment in a republic. They are maxims naturally flowing
from and collateral to the basic principles of free government
that the rights of minoritles should always be respected and
protected.

The series of checks and balances ingrafted on our Constitu-
tion were mainly devised to conserve and protect those rights.
It was upon that prineiple that even the smallest of the Colonies
was assured of always having two Senafors in the United
States Congress, irrespective of its population. It was upon
that principle that the presidential veto was established, and
it was In consonance with that principle that the Supreme
Court, basing its authority on the intent of the founders as
evidenced throughout the warp and woof of the Constitution,
undertook to pass on the constitutionality of the acts of Con-
gress. The underlying and, indeed, the paramount thought was
the protection and conservation of the rights of the minority,
whether of the individual, of the muniecipality, or of the State.

To disregard this fundamental law or principle of our na-
tional existence is only to invite disaster to our institutions and
substitute in place of a wrecked and abandoned Constitution
a tyranny of the majority and the reign of mob law.

There is nothing in any of these propositions which en-
dangers the supremacy of the majority, There is no suggestion
here that we sghould lessen our loyalty to that other funda-
mental maxim of government that the majority should rule.
But that rule should be one of law and not of caprice. It
should be a domination softened by the golden rule, which
prescribes that we shall do unto others what we would have
them do unto us.

Thomas Jefferson has wisely 1laid down the true distinetion
between majority rule and tyranny in the following terse state-
ment:

Thongh the will of the majority is In all cases to prevail, that will,
to be rightful, must be r ble; the mimority possess their egual
rights, which equal laws must protect.

Mr. SWOOPE. Mr. Bpeaker, a million children are to-day
toiling at hard and masty jobs in the United States because the
United States Bupreme Conrt declared the child labor law un-
constitutional. They are missing school, stunting their growth,
lpsing their chance in life, becoming undersized, weak, and
vicious. There has been a startling increase in child labor singe
the Supreme Court decision. ‘There are 38 per cent mmchil-

care of our children.”

dren working this year than there were last. Even in Pennsyl-
vania, where there is a striet chiid iabor law, Pittsburgh re-
ported 127 per cent increase in ehild labor:
3 STATE LAWS CHAOTIC

- The States can not be depended upon to enact sufficient child
labor laws. Of the 48 States only 8 have improved thair
child labor Jaws since the Federal child labor law was found
to be unconstitutional. Tn most of the States there is no limita-
tion beyond the requirement that a child must be able to read
and write before going to work., ' '

The condition of State legislation om this subject is chaotle
and unsatisfactory. ''Two Btates, Utah ‘and Wyoming, have no
age limit. Twenty-seven States have the 14-year-age limit in
the occupations named in ‘the law, and 21 States for factories
and canneries, but allow many exemptlons ln certain indas-
tries and at certain times of the year.

ECONOMIC EFFECTS OF CHILD LABOR

The economic effect of this chaotic condition of the child
labor laws is to give the States where the laws do not protect
children a supply of cheap ldabor, and this enables them to
obtain a temporary advantage in manufacturing over those
States that 'have higher and stricter standards.” While by
our striet immigration laws we try to protect our labor from
competition with the cheaper labor of Kurope and by our tariff
laws to protect our manufacturers from competition with the
cheaply produced goods of Europe, we permit our labor at
home to be struck in the back by the cheap labor of helpléss
and unprotected children,

EVIL RESULTS TO THE CHILDREN

But the most serious effect of child labor is that it prevents
the children from getting an education and from attaining their
proper physical development, Among the many cases reported
by the Child Welfare Association I abstract the following:

In one flat of three small reoms and a kitchen in Jersey City lived
a family of mother, father, and seven children. There were also 4
hoarders, 2 cats, and 12 chickens in the flat, The sanitary conditions
were unspeakable. During the months of the present summer, when
the children of this family bave not been compelled to attend school,
they have been made to sit all day fastening pleced of tin In cheap
toys destined for the play of ‘happle;_ boys and girls. The children
who were thus employed were undernourished and predisposed to tuber-
culosls, four In the family having died before the age of 4 years. The
combined earnings of the children anugmented their parents' income by
about $6 a week.

In a sarvey by the Children’s Bureau of 1,350 children work-
ing in oyster and shrimp canneries on the Gulf coast illiteracy
was found ta.be as high as 25 per cent, while for children of the
United States as a whole it is only 4 per cent. The work is
done in wet, cold, and drafty sheds, and the children suffer
numerous accidents,

Cuts from the oyster shells, sores vesalting from running shrimp
thorns in the hands, rawness of the flesh frem the shrimp acid, burns,
and infections are frequent among the small werkers. ;

In the cotton fields of Texas children, we are told, offen
work 10 or 11 hours a day. On the truck farms of New Jersey,
Maryland, and Virginia many of them begin work before the
age of 10. But these pictures drawn from the Children’s Bureau
are cheerful, it is said, when compared with those of children
in the coal-mining regions:

There the hideousness and dreary remoteness of the mining camp
form a sordld background for the boy who begins work on the breakers
and in the mines, sometimes before he iz 14, often before he is 16,

Industry invades even the domestic sanctuary. In many
States home work comes under the ciild labor laws, and per-
mits are required for children from 14 to 16, while younger chil-
dren are forbidden to work at all. But It is almost impossible
to control work in the homes, and in some of the States en-
forcement of the law is lax. And when the enforcement be-
comes lax, says Harold Cary in Collier's Weekly, packages for
home work will come shooting in by pa'nml post. There is n
Federal law to stop it. And—

You in Wyoming or Florida, in Maine or Arigona—
He writes—

can still get your pretty nightgowns and your milk tngs handled by
disensed tenement children, stralning and wearing ocout thelr eyes, fle-
nied the right to an edfication and the tight to play and develop Into
real hum.n.n beingx.

Whatha;rmyduttﬁuumshowed nathnt 29 per cent of
the men were cunfit. we cried, “ We have not faken
And whenever statisticians tell us t.‘h.ilt
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illiteracy is highest in those States where child labor is
highest, that only 17 per cent of our children of school age
are enrolled in any school, that we are a Nation of fifth
graders, or that a million children leave school each year for
;vork we admit freely that it is a serious and shameful thing
or us.

OBJECTIONS TO THE AMENDMENT

Yet when we come down to the particulars of Federal con-
trol or of State child-labor standards we are never quite so
sure. We mention State rights and overcentralization, which
is the basis of the argument against the child labor amend-
ment in the minority report of the committee.

Many of the opponents of the child labor laws have said
openly that they dislike constitutional change. Many of them
are strong believers in State rights and would prefer more
power rather than less to go to the States. Yet in this case
they are agreed that child-labor regulation is right, but should
be by the States.

Some people diglike all amendments, Speaking of the pro-

twentieth amendment a paper sarcastically says, parody-
ng the words of Lincoln:

Half a century hence some President will begin a noted address,
“ Fourscore and seyen amendments sgo "—

And so forth.
NECESSITY OF THE AMENDMENT

But the amendment is necessary. It is the only way to clear
up the situation and make uniform standards for the whole
country. There may be objections to its operation and it may
cost money, but the present conditions are intolerable. It
is an condition, not a theory, that confronts us.” Technical
objections must not be allowed to prevail against necessity.

A speaker at a minister’s meeting told fhe story of a negro
clergyman, who so pestered the bishop with appeals for help
that it became necessary to tell him that he must not send
any more appeals. His next communication was as follows:
“mThig is not an appeal; it is a report. I have no pants.”

So the children are erying for help, and an amendment to
the Constitution is the only way to help them. The children,
in the eloquent appeal issued in their behalf by the Child
Welfare Association, demand the abolition of child labor in
America.

Industry is never justified in thriving on echildren.
does not destroy poverty; it only reproduces it.

. The abolition of child labor does not throw the children onto
the streets; it puts them in the schools.
This much is certain: J

A minor under 18 should not be economiecally an industrial uvnit
in esse, but an industrial unit in posse. In other words, the end
society ought to aim at is child development, with wages, if any,
regarded ae an ineidental matter.

Under the American flag, the standard of liberty, fraternity,
and equality, of freedom under the law, there must be no child
slavery. We have secured the rights of man and the rights
of woman by constitutional amendments. Now, we must secure
by the twentieth amendment the rights of unprotected child-
hood.

Child labor

LEAVE OF ABBENCE

By unanimous consent, leave of absence was granted to Mr.
WeLLer, for five days, on account of a funeral.

ADJOURNMENT

Mr. GRAHAM of Pennsylvania., Mr. Speaker, I move that
the House do now adjourn.
_ The motion was agreed to; accordingly (at 5 o'clock and 35
minutes p. m.) the House adjourned, in accordance with the
order previously made, until to-morrow, Saturday, April 26,
1924, at 11 o'clock a. m.

« REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. GIBSON : Committee on the District of Columbia, H. R.
8055. A bill providing for a comprehensive development of the
park and playground system of the National Capital; without
amendment (Rept. No. 571). Referred to the Committee of the
Whole House on the state of the Union.

Mr. HOCH : Committee on Interstate and Foreign Commerce,
H. R. T762. A bill to provide for the method of measurement
of vessels using the Panama Canal; with amendments (Rept.
No. 573). Referred to the Committee of the Whole House on
the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. COURRY : Committee on the Territories, H. J. Res. 226.
A joint resolution for the relief of special disbursing agents of
the Alaskan Engineering Commission, authorizing the payment
of certain claims, and for other purposes, affecting the manage-
ment of the Alaska Rallroad; with amendments (Rept. No.
572). Referred to the Committee of the Whole House.

Mr. WAINWRIGHT : Committee on Military Affairs. H. R.
5661. A bill granting permission to Col. Harry F. Rethers,
Quartermaster Corps, United States Army, to accept the gift
of a Sevres statuette entitled “ Le Courage Militaire,” tendered
by the President of the French Republic; without amendment
gbept. No. 574). Referred to the Committee of the Whole

ouse,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS

Under clause 8 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. HUDSON: A bill (H. R. 8880) to provide relief for
the inhabitants of the Virgin Islands, and for other purposes;
to the Committee on Insular Affairs.

By Mr, HULL of Tennessee: A bill (H. R. 8881) amending
section 1 of the interstate commerce act; to the Committee on
Interstate and Foreign Commerce.

By Mr. LEAVITT: A bill (H. R. 8882) authorizing the con-
struction of approach roads to national parks and monuments;
to the Committee on Roads.

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 8883) to
amend an act entitled “An aect authorizing insurance com-
panies or associations and fraternal beneficiary societies to file
bills of interpleader,” approved February 22, 1917; to the
Commlittee on the Judieiary.

By Mr. QUAYLE: A bill (H. It. 8884) to amend the war risk
insurance act to provide compensation and vocational training
for civilian employees who served-:overseas during the World
War; to the Conimittee on World War Veterans' Legislation.

By Mr. HASTINGS: A bill (H. It. 8885) to amend section 11
of the Federal highway aet, approved November 9, 1921, by
including nontaxable Indian lands in the eclass with unappro-
priated public lands; to the Committee on Roads.

By Mr. McKENZIE : A bill (H. R. 8386) providing for sundry
matters affecting the Military Establishment; to the Committee
on Military Affairs.

By Mr. McFADDEN: A bill (H. R.8887) to amend an act
entitled “An act to provide for the consolidation of national
banking associations,” approved November 7, 1918; to amend
gection 5136 as amended, section 5137, section 5138 as amended,
section 5142, section 5150, section 5155, section 5190, section
5200 as amended, section 5202 as amended, section 5208 as
amended, section 5211 as amended, of the Revised Statutes of
the United States; and to amend section 9, section 13, section
22 aud section 24 of the Federal reserve act, and for other
purposes; to the Committee on Banking and Currency.

By Mr. HAWLEY (by request): Resolution (H. Res. 269)
to pay Samuel W. Hardy additional compensation as assistant
janitor to the Ways and Means Committee; to the Committee
on Accounts. 2

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BEGG: A bill (H.R.B8888) granting a pension to
Mary Pfaff; to the Committee on Pensions.

By Mr. COLE of Ohio: A bill (H. R.8889) for the relief of
William Henry Greek; to the Committee on Military Affairs.

By Mr. HILL of Maryland: A bill (H. R, 8890) granting a
pension to Mary A. Johnson; to the Committee on Pensions.

Also, a bill (H. R. 8891) granting a pension to Otto Miller;
to the Committee on Pensions.

By Mr. HUDSON: A bill (H. R, 8892) granting a pension to
Mary Smith; to the Committee on Invalid Pensions.

By Mr. HUDSPETH: A bill (H. R. 8893) for the relief of
Juana F. Gamboa ; to the Committee on Claims.

By Mr. HULL of Tennessee: A bill (H.: R. 8894) granting a
pension to Jane Herron; to the Committee on Invalid Pensions, -

By Mr. KEARNS: A bill (H. R. 8895) granting a pension to
Annie B, Lamb; to the Committee on Invalid Pensions.

By Mr. LINTHIOUM : A bill (H. R. 8896) for the relief of the
owners of the French bark France; to the Committee on Claims.

By Mr. MERRITT : A bill (H. R. 8807) granting an increase
of pension to Sarah A. Bryan; to the Committee on Invalid
Pensions.
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By Mr. ROBSION of Kentucky: A bill (H. R. 83898) granting
a pension to Mary H. Vincent; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 8899) granting a pension to Sarah Hall;
to the Committee on Invalid Pensions,

Also, a bill (H. R. 8000) granting a pension to Carolina
Brown ; to the Committee on Invalid Pensions.

By Mr. ROMJUE : A bill (H. R. 8901) for the relief of Robert
T. Jackson ; to the Committee on Claims. :

By Mr. SHREVE: A bill (H. R. 8002) granting a pension to
Ella Shiner Davis; to the Committee on Invalid Pensions.

By Mr. THOMPSON: A bill (H. R. 8903) granting a pen-
sion to Eva Dora Fuller; to the Committee on Invalid Pensions.

By Mr. TINCHER : A bill (H. R. 8004) granting a pension to
Zachary T. Anthony; to the Committee on Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

2524, By Mr. CRAMTON : Petition of the Ladies’ Library As-
sociation, Port Huron, Mich., urging an appropriation of neces-
sary funds to enable the President to send representatives to the
coming International Conference on Narcotics; to the Committee
on Foreign Affairs.

2525, By Mr. CULLEN: Petition of New York Chapter, Mili-
tary Order of the World War, favoring the adoption of the Star-
Spangled Danner as the National anthem ; to the Committee on
the Judiciary.

2526. By Mr. GALLIVAN: Petition of Baker Extract Co.,
Springfield, Mass,, protesting against enactment of House bill
6645, which proposes te place the supervision of industrial
alcohol under the prohibition enforcement officers; to the Com-
mittee on the Judiciary.

2527. By Mr. GARDBER: Petition of members of Woman's
Christian Temperance Union of Lamont, Okla., opposing any
modifieation that would weaken the eighteenth amendment; to
the Committee on the Jud!mary-

2528, Also, petition of Mr. H. K. Gaylord, general manager
of the Okluhnmu Publishing Co., Oklahoma City, Okla., opposing
increase in rates on second-class mail matter; to the Committee
on the Post Office and Post Roads.

2529, Also, petition of citizens of Jet, Okla., urging the enact-
ment of a child labor law to protect the children of this coun-
try; to-the Committee on the Judiciary.

2530. Also, petition of Oklahoma City Lodge, No. 417, Benevo-
lent Protective Order of Elks, Oklahoma City, Okla., urging that
sufficient appropriations be made to carry out the provisions of
the national defense act of 1920 ; to the Committee on Ways and
Means.

2531. By Mr. KINDRED : Petition of the New York Chapter,
Military Order of the World War, favoring the adoption of
House Joint Resolution 69, proposing the adoption of the Star-
Spangled Banner as the national anthem; to the Committee
on the Judiciary.

2532, Also, petition of Abraham Linecoln Couneil, A. A. R.
I. R. demanding the release of Eamon de Valera; to the Com-
tee on Foreign Affairs.

2533. Also, petition of the legislative committee, Association
of American Clinical Thermometer Manufacturers, of New
York City, N. Y., indorsing House bill 7997, a bill to bring about
the registration and standardization of cllnicnl thermometers ;
to the Committee on Interstate and Foreign Commerce,

2534. Also, petition of Dr. Chevalier Jackson, favoring House
bi]l 7822, requiring proper labeling of lye preparations; to the
Committee on Interstate and Foreign Commerce.

2535. Also, petition of the Merchants’ Association of New
York, favoring House bill 6357; to the Committee on Foreign
Affairs.

2536. By Mr. KVALE : Petition of members of the Minnesota
Cooperative Creameries Association, urging the enactment of
legislation providing a higher import duty on dairy products,
particularly butter, and urging enactment of an adeguate auto-
matic tariff based strictly on American values; to the Commit-
tee on Ways and Means.

2537. By Mr. LINDSAY: Petition of the memberg of the
Harry Boland Council of the American Association for the
Recognition of the Irish Republic (details attached), and for
the release of Eamon de Valera; to the Committee on Foreign
Affairs,

2538. By Mr. MOREHEAD : Petition of sundry members of
the various Bible classes of Lincoln, Nebr., protesting against
any modification of the Volstead Act authorizing the sale of
light wine and beer; to the Committee on the Judiciary.

25&9 By m- PHILLIPS Affidavits to. accompany House
bill 8876, granting a pension to Margaret A, Robinson; to the
Committee on Invalid Pensions. :

2540. By Mr. TAGUE : Petition of the meeting of the council
of the Bar Association of the city of Boston, on April 12, 1824,
opposing enactment of the bills (8. 624 and H, R. 3260) to
amend practice and procedure in Federal courts; to the Com-
mittee on the Judiciary.

2541. By Mr. WELSH : Petition of the Philadelphia Board of
Trade, opposing the enactment as law of House bill 2702, being
“A bill to relieve unemployment, ete.”; to the Committee on
Naval Affairs.

SENATE
SaTurpAY, April 26, 1924
(Legislative day of Thursday, April 24, 192%)

The Senate met at 12 o’clock meridlan, on the expiration of
the recess.

Mr. SMOOT. Mr. President, I suggest the absence of a
quorum,

ghe PRESIDENT pro tempore. The Secretary will call tha
Trou.

The principal clerk called the roll, and the following Senators
answered to their names:

Adams Fernald Keyeu Ransdell
Ashurst Ferris Ki ng Reed, Pa,
Bayard egs Bheppard
Brandegee Fletcher Lge Shiel
Brookhart Frazier McCormick Bhipstead
Broussard George McEellar Smith
Bursum Gerry McKinley Smoot
Cameron Glass McNary Stanley
Capper Gooding Mayﬂeld Btephens
Caraway Hale Bterling
Copeland Harrls Norbeck Trammell
Cummins Harrison Norria Wadsworth
Curtis Heflin Oddie ‘Walsh, Mont,
Dale Howell Overman Warren
Drial Johnson, Minn.,  Pepper ‘Watson
Dill Jones, N. Mex, Ph! ggn
Edge Jones, Wash. Pittman
Ernst Kendrick Ralston

Mr, CURTIS. - I wish to announce that the Senator from

Wisconsin [Mr, Lenroor] is absent on account of illness. I
ask that this announcement may stand for the day.

Mr, McNARY. I was requested to announce that the Senan-
tor from Idaho [Mr. Boran] and the Senator from Virginia
[Mr, SwAaxson] are detained at a hearing before a special in-
vestigating committee of the Senate.

The PRESIDENT pro tempore. Sixty-nine Senators having
answered to their names, & quorum is present.

MESSAGE FROM THE HOUSE—ENBOLLED BILL SIGNED

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the Speaker of the House
had signed the enrolled bill (8. 1609) to fix the time for the
terms of the United States Distriet Court in the Western Dis-
trict of Virginia, and it was thereupon signed by the President
pro tempore,

PETITIONS AND MEMORIALS

Mr. WARREN presented a telegram in the nature of a me-
morial from sundry citizens of Casper, Wyo., remonstrating
against any immediate amendment of the transportation act
of 1920, which was referred to the Committee on Interstate Com-
merce.

Mr., FLETCHER presented a memorial of sundry citizens In
the State of Florida, remonstrating against the imposition in
the pending tax-reduction bill of a 10 per cent tux on radio
apparatus, sets, and parts, ete., which was referred to the Com-
mittee on Finance,

Mr. LODGE presented a petition of sundry members of the
bar in the State of Massachusetts, praying for the adherence
of the United States to the Permanent Court of International
Justice established by the League of Nations, with the so-called
Hughes reservations, which was referred to the Committee on
Foreign Relations,

Mr. WADSWORTIIT presented n petition of sundry citizens
of New York, N. Y, praying an amendment to the Consti-
tution granting equal rights to women, which was referred to
the Committee on the Judiciary.

REPORTS OF COMMITTEES

Mr. FLETCHER, from the Committee on Military Affairs, to
which was referred the bill (8. 3026) authorizing the
of War to permit the city of Corinth, Miss., to construct, op-
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