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By l\lr . .JOH.i. Tso .. T of 8outh Dakota: A hill (II. n. SSC.9) 

to amf>ncl nn uct entitled ",\11 net to estahlish a Vetera11s' Bu­
reau nud to im1mw' ll1c faC'ilities an<l service of such bureau, 
nncl' furtlle1· to anw1ul a11d modit'y the war risk in:-;urance act," 
npvrm·e<I Augu~t fJ, 1n21, aml to nmen<l nn<l modify the war 
risk i11sura11c·c act. nntl to nmrncl the vocational rehahilitation 
uct; to tile Committee on World 'Var Veterans' Legislation. 

Pnrv ATE BIL LR A ... TD RE80LUTIO. Ts 
Unde1· clause 1 of Hule XXII. private bills and resolutions 

were> introtluC"e1l awl .:en.'rnlly referred as follows: 
B:v ~Ir. ASWELL: A hill (II. R. 8 70) grnntin~ a J)en 'ion to 

Amelia C. Holicrts; to the Committee on Invali<l Pensions. 
By :\fr. CANFII<;LI>: A bill (If. R. 8871) granting a pension 

to EUznheth 'l'llomns; to the ~·ommitte<' on Invalid Pensions. 
By :\11'. GILLI<JT'r: A bill (IL R. 8 7~) granting nu increase 

of 1iensiou to Kate A. Fowler; to the Committee on Invalid 
Pensions. 

By ~Ir. GnEENWOOD: A bill (Il. R S 73) grnntlng a pen­
~iou to George Taylor; to the Cornmitt cc on Im·n lid Pension!'!. 

Ily :\Ir. HOLADAY: A bill (H. R 8874) ~ranting a pension 
to John Chnrle~ton; to the Committee on Invalitl Pension ... 

Dy )fr. )l..1_\pgs: A bill (H. n. 73) grauting n pension to 
l\fa.rin Crowl; to the Committee on Invalid Pem;ion~. 

Hv :\Ir. PilILLIVi:;: A bill (H. R. 887U) grnnting a pcn"'ion 
to :\Iargaret A. Hubinson; to the Committ(,>e on Invalid Pcn­
ions. 

Uy l\Ir. PUR.i. '"ELL: A bill (H. R 8 77) granting a pension 
to Rarah J. nurns; to the Committee on lnn1licl Pern.;ion"'. 

Ily .Ir. ANDEH~ of New York: A bill (IL rt. 7 ) grant­
ing nn increa...:e of veusion to l'illa Littlefield; to the Commiltec 
on Iuvalic1 Pensions. 

Dy :\Ir. YOl!.i. 'G: A hill (II. n. 8 79) for the refurnl of cus­
tom.· untie' paid by the Canadian Car & I1'ounclry Co. (Ltd. ) 
on materials irnportN1 into the United Stntes to be further 
mnnufuctm·e<l for sliipment abroa<l and which matedais were 
de.t1·oye<.l by fire after :·mch manufacture aud before such ship­
ment; to the Committee on Claims. 

PETITIO • .,.S, ETC. 
Cnder cluu.c 1 of Rule XXII, petitions and papers were laid 

on the Clerk's ue~k uncl referred as follows: 
25Ht Dy ~fr. TIOYLAN: Petitions for relca.·e of Eamonn 

De Valera; to the Committee on Forei!!Il A.ffair::i. 
2G17. By l\Ir. FJ.JA .,.N: Petition Of sundry citizens of Rocky 

Hill, Conn., protesting ngn.in.·t the vaf'snge of Senute Joint He -
olution 107, revising the freight rates on farm product::;; to 
the Committee on InterAtnte anu ForeiJ..'11 Commerce. 

2518. Ily l\lr. GAUilFJR: Petition of smHll'Y citizens of 
Capron, Okla., protesting a;.;-ainst :my nmernlment legalizing the 
manufacture of wine autl heer, also uq;ing pm.;~aac of umcnd­
ment to onstitution empowering CongreH to imss effective 
d1i1d-Iahor law:-;; to the Committee on the .Judiciary. 

251!). Ily -:\fr. NJ:.jWTO~:r of .:\Iinnesotu: Petition of the city 
coundl of the city oC Minucapolis, calling upon Congrcs. to 
immediately pass the adjusted compensutiou l>ill; to the Com­
ruitte on w·a:r" and l\lenn"'. 

2!>:!0. Il.y l\Ir. TAGUE: Petitions of committee of 1G national 
women's orgnnizat ions < J. .,.atioual Fcclerntion of BuHinel'S and 
PJ·oft>.'. ionnl .,luhs. American As ociniion of University 'Vomen, 
American Fedf'ration of Teachers, General Federation of "\Vom­
en's t'luhs. Girls' Friendly Soc:iet::r of America, .. Tntimrnl Con­
sumers' League, iTntionnl Council of .Jewish 'Vomen, ~ Tational 
Bclueation .A •• ociation, Tationnl League of 'Vomen Voters, 
National lVumen's Trade U11ion Lt>ague, Service 8tar Legion, 
\Vornt>n's Chri. tin.n Temperance Union, Young \Vomen' Chris· 
tinn Association, .American Ilorne Ef·onomic.' As::;ociation, and 
National Coun<'il of 'Vmnen), favoring enactment of c:hild-labor 
umendment to the ou~titution; to the Committee on the Judi­
ciary. 

2:i~l. Ily • fr. TE:\lPLE: Petition of a number of re..c:.;idents of 
Drn ve, Greene County, Pn., proteHting n~niuHt the modification 
of Uie prollihitlon law; to the Committee on the Judicin.ry. 

2;,:!~. By l\11'. WI L~O~ T or In<lhmu: Petition of G voters 
ancl taxpayers of 81Jc11cer County, Ind., asking Ulat the 
ci~l11 ~e11tJ1 amendment hi> protedetl, ancl any other legislation 
tl1nt will help its enforc:('meut; tn the "ommittee on the 
Jmlil'iu rv. 

2.123. iiy • fr. YOC . rG: Petition of Mr.~. W. A. Rnmski and 
~:2 uthe1· dtiZl'JI.' of Dtmi::eith, N. Dak., protpsting again~t legi:sla­
t!on to rL·dnce the tariff ou l'g:e:-s; to the "omrnitlee on 'Vnys 
urul Meuus. 

SENATE 
FRIDAY, Ap1·il 25, 1924 

(Legislative day of Thursday, Awil 2~, 1921) 

The Senate met at 11 o'clock a. m., on the expiration of 
the reces .. 

l\Ir. SMOOT. Mr. Pre··ident, I sugge t the ab~euce of a 
quorum. 

Tlte PRESIDENT pro tempore. The Secretary will call tll0 
roll. 

'rhe principal clerk called the roll, and the following Sen­
ators answered to their names: 
Ad nm~ Ernst King 
Ball Fnnaltl Ladd 
Bayard Ferris Lodge 
llornh I!'0~s l\Ic-Kellnr 
Bran<legee Fletcher -'IcKlnh•y 
Hrou8sard Frazier -'le Lenn 
Hn nmm C~eorgc 011dic 
Canwron G.-rry Overman 
Capper Gooding l'eppcr 
Caraway Hale l'hipps 
Ccipl'land Harris l'ittman 
Cummins IIcf1in R0f'll, l'a. 
Cui-ti1:1 Uow<>ll Rhcpparcl 
Dial .Jollnso11. 1\finn. Rhiel<lR 
Dill Jones, N. ~lex. Hhipstcad 
I~dg-e Keyes 'IJOrtridge 

Amith 
Hmoot 
~·Hanley 
8tqlhens 
Kterling 
Trammell 
llnclcrwoocl 
Wnd. worth 
'Yaish, . !asR. 
Wni:::;b, ~lout. 
'Yarren 
Watson 
\\'ill is 

l\Ir. CURTIS. I wiHh to announce thnt the Senator from 
Wisconsin l~Ir. LExnooTJ is absent on uccount of illnes . I 
ask that the announcement may stand for the day. 

I was reque 'ted to announce that the Senn.tor from Nebraska 
[~Ir. Nonnrs], the Senator from Oregon llUr. 1\lcNARY], the 
Senntor from South Dakota [Mr. NonnEcKJ, the Senatot• from 
Oklahoma [Ur. HARRELD], the Senator from Louisinnn. [~lr. 
HANSUI<::LL], the Renator from Wyoming [Mr. KENDRICK], the 

enator from Mi.·!'li. ippi [Mr. IL\.nmsoN], and the Senator 
from Indiana [l\fr. !Lu 'TON] nre engaged at a meeting of the 

ommittee on Agriculture and Forestry. 
I wi1s also requested to announce that the Senato1· from 

Iowa [1\lr. BROOKHART], the Senator from \Vashington [l\lr . 
.ToN.Jo;s], the Senator from Tew Hamp ·hire ll\fr. MosEs], and 
th<~ ~enator from .l\Iontana [1\lr. WHEELJi..'R] are attencling a 
l!euring b fore a special investigating committee of the Senate. 

The PHESIDE~ T'I~ pro tempore. Sixty-one Senators have 
answered to their name:'. There is a quorum present. 
RF.POUT OF AIU..I~GTON' • I F.~CORL\L BRIDGE CO OIISSION ( S. DOC. ::-10. 9 5) 

l\fr. FEHN_i\LD. Ur. Pre. ident, on day before yesterday 
the President n<ldre::;sed a communication to the Senate trans· 
mitting u re11ort in regard to the Arlington memorial bridge 
project, w11ich was refe1TNl to the Committee on Commerce. 
I assume that the reference was an error. I think they should 
have been referred to the Committee on Public Duildiugs and 
Ground~. I therefore ask that the Committee on Commerce 
be <li chargetl from the further consideration of the uocnment, 
ancl that it be referred to the 'ommittee on Public lluiltlings 
anc1 Grounds nntl printed with the illustrationR. 

The PRI~HIDE~T in·o temvore. Without objection, the Com­
rnitf ee· on Commerce \Vill be di charged from Ule further con­
sideration of the mes uge ancl accompunyin~ re1lort, and the 
document will he referred to the Committee on Public Buildings 
and Orounds aucl vrinted with the illustrations. 

DF:.\.TH OF CH.\RLES F . :MURPHY 

l\fr. COPELAND. l\lr. President, it mny l.Je an unusual 
proC'e11ure to uu11om1cc to this bmly the death of a private citi­
zen, but there clie<l tilt~ morning a man who is a 11ational 
character. Ur. Charles Ji'. Murphy, of New York, pa sell away 
two hours a "0. 

l\lany of us in thi ~ Chamber knew and loved 1\Ir. Murphy. 
Personally I never knew a mun more honorable, more thought­
ful, more considerate, or more charming. Ile was a great 
citizen, and his untimely clenth brings a great loss to hi::; c~ty, 
to his State, and, in my jucJgmeut, to the Nation. Ile was a 
nittural leader, never arbitrary or selfish. ITe was held, and 
eyer will he helcl, l'\lr. Pre::;iuent, in affectionate regard by an 
army of friencli:;. · 

MESRAGE FHO~r THE IIOl:SJ<~ 

A m('i':O:age from thP Tiouse of H0p1';!sentntivf'S, hy :\fr. Ch:tffce, 
one of its clerkR, nn11ou11ce<l that !'11e House had )l:t.'~cd a hill 
(II. R 7:.!:!0) making appropriations for tl1e J)pp:1rtnH'llt 11f 

Agriculture for tile fi.'t:al .veal' em1in .~ .lune :~o. 1!)'.!.), nrnl for 
otl1<.'1· purpose.·, in which it req1wst0d the Cllll!'lll't'e11ce of the 
Senate. 
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The message nlso announced thnt the House hnu disagreed 
to the amendments of the Senate to the bill (H. H. 7D5U) to 
proYide adjusted compensation for veterans of tho 'Vorld War, 
nnd for other purpo~es; requested a conference with the Senate 
on the dlsag-reeing \"Otes of the two Houses thereon, ancl font 
~Ir. GREEN of !own, 1\Ir. HAWLEY, Mr. TREADWAY, l\!r. GARNER 
of Texas, and Mr. CoLr.IER were appointed managers on the pa.rt 
of the House at the conCercnce. 

EN.ROLLED BILLS AND .TOI ... "T llESOLUTIONB SIG .ED 

'l'lie mess:igc furtlwr nnnounced that the Spcnker o.C the 
Dou ·e hau signe<l the following enrolled bills nod joint reso­
lutions, anu they were thereupon signed by the President pro 
t mporc: 

S. 5. An net grnnting pens.ions nncl increase of pensiomt to 
certain soldiers on cl sailors of t lie Civil nnd l\Iexic:rn \Vars 
n.n<l to certain widows, former widows, minor children, nnd 
J1elple. s <'11ilcJren of sn.l<l soldiers nnd !milors, nutl to widows 
of the 'Vnr of 181~, anu to certain In<linn wnr veterans and 
willows, uncl to certain Spn.nish 'Var soldiers, and certain 
maimed soldiers, nnd for other purposes; 

H. 4:31. An net to cxten<l the time for the constl'Uction of a 
Lrill.!re across the Cumberland Itiver in Montgomery County, 
Tenn.; 

~. 1704 .• '\n net for the n -lief of dispossessed allotted Indians 
of tl1e l\'faqually Reservnr '011, 'Vash.; 

..:. 210S. An net to grnnt t l:e con~ P11t of CongresR to the South­
ern Hnilwny Co. to maintalu a Jwitlge ac1·oss the 'l'ennei;i .. ee 
Hh'L'l', nt Ynoxville, in the county or Knox, State of Tcnnc.>1l~<'e; 

. 2112.. An net authorizing tho Department of A.~ricnlture 
to Lsue semimontl1ly cotton-crop report and proviclin~ for 
tileir puhllcRtlon ~imultnneou ly witJt the ginning report. of the 
D partment of Commeren ; 

~. 27!1'3. An net authorizln~ mm of Go,ernment bnilcllng. at 
Fort Crockett, Tex., for occupancy during State conYention of 
Te. -u. Shriner ; 

,·. 270 .• n act to nuthori?.e the len. ing for mining purpo. es 
of nna llottcd lunds in the Knw ne~ervation iu the State of 
Oklahnm:i; 

• ·• 2821. An net to nmenll section :J of nn net entitled "An net 
to incorporate the _ Tatlonnl McKinlPy Birthplnce remorial 
A ·"'oc:iutinu." approved Mnrch 4, 1011 ; 

'. J. Iled. 52. ,Joint re nlution for tlle relief o! the drought-
strkkrn farm areas of ... ·ew Mexico; · 

8. J. Hes. 7G. Joint re olution authorizing npproprintions for 
the maintenance hy the U11ited States of membership in the 
IntRrnatlonnl Stntf!';tfcnl Bureau ot The Ilngue; 

~- .T. TIP... 77. Joint re olution :mthori.zing an npproprintlon 
to provide for tl1e repr sentation of the United States nt the 
<~vpnth Pun American Sunitnry Conference to be held at 

IIrthnna, Cuha; nnd 
S . .T. Res. 79. Joint rC'_isolution to provide for the repre~E'ntn­

tion of the United • t:ntcs at tl1c rncc>ting of the Inter-American 
Committee on ElP<'tricnl Communicntions to be held in Mexico 
Cit.y ln 1D21. 

PErrno. s " ~o M1nrom~r.s 
~Ir. W ARRE~~ pre ented a t legrnm in the. nnturc of a 

IDE'morial from the Chnrnber of Commerce of flln?rton, 'Vyo., 
rcmon trat"111g agninst any imrnedlnte nmcnrlm<'nt to the tran..-;­
portntlon net of 1020, whlch was referred to the Committeo on 
Jntl'r tate Commerce. 

!\lr. ER~ ~ST present.ea a memorial, numerously signeu, of 
sunclry citlzE'ns in the State of Kentucky, remon:-;trating 
agnin:::t the pa.ssnge of legislation imposing u tax of 10 per 
cent on radio receivin~ sets and parts nnu ncce sories, etc., 
whi<'h wns referred to the Committee on Finance. 

Ile also presented a petition, numerom;ly signed, of sundry 
l'itlzens in the State o! Kentucky, prnyincr thnt the United 
St:ttes participate in tlle Permanent Court of International 
Jn tlee, which was r ferred to lhe Committee on Foreign Iteln.-
tions. · 

J!EPORTS OF COUMITTF.ES 

~rr. CAPPER, from tl1e Ccmmittec on Claims, to which w0re 
refprr d the following bills, reporte<l them sf'vernlly without 
nuu:•nclment nuJ FJuhmittcd reports thereon: 

A Llll (ll. R. 2647) for tlle relll"•f of Lenn. Gurngnon Owens 
( Rept ...... To. 46!) ; 

~ hill (I It. 4.012) to reimburse Willlnm 11. li"'lugg and 
othi>r for property <le. troyed by mnil alrplnne No. 'I'S, overnted 
by tlu~ Post Oflicc De1mrtmcnt (Hept No. 40.)) ; nnd 

A bill (II. R. 51:16) for the relief of Eva B. Sharon (Rept. 
No. 4flH). 

~lr. llH UCE, from U1e Committee on C1n1ms, to which wns 
rcfPrred the bill ( S. ~518) for tliu rel!ef oC Auslin G. Tu Inter, 

rcporte<l it with nn nmendment and submitted n report ( ... "o. 
4G7) thereon. 

Mr. LA.DD, from the Committee on Puhltc Lands anrl 8ur­
veys, to which -were referred tho following bills, reported thein 
each without amendment and submitted reports tlH'rf'on: 

A bill (B. n. 2713) to transfer certain lands ot the United 
States from the Rocky 1ountn1n .. rntionnl Park to the Colorncl1l 
Nation:tl Fore,t, Colo. (Rept. lTO. 4GS) ; ancl 

A bill (H. n. 4437) to quiet title~ to l:mtl in the municipnlity 
of Flomaton, ~t.ntc of Alabnrnn (Il pt. ~To. 4CU). 

l\Ir. CAPPI~H. from tlle Committee on l\lilitnry Affair , to 
which wns referred tlle blll (IT. It. G~O'i) nutllorizin,.,. un<l <llrcct­
inc; the Secretary of 1Var to tran fer to tllC jurisdiction o! the 
Department of .Justice nll thnt portion of tJ1c I.!'ort L<.>aYE:n­
worlll ... lllit.ary He ervation which Ht's in the State of :Missouri, 
nnrl for other pur11oi:;N:;, reported it without amcnument and 
. uhmitterl n rPport (.:. ·o. 4i0) thereon. 

l\Ir. WAD8WOH'l'H, from the Committee on 1\Iilitnry A 1Tatr~, 
to which was rcferreu the bill ( S. 3170) for the relief of E1lgar 
'

7 llllnm l\111ler, repo1·ted 1t without nmenclment .and submitted 
n report ( ... ·o . .f71) thereon. 

nru. INTilOD"(TOF.D 

Dills were introduced, rend the fir ·t tllne, nn1l, by unnnhnous 
consent, tlle ~~<:rnul time, UlH.1 referred us follow : 

By ~fr. BLKL ·s: 
A bill (S. 317~) granting n p<'n::-:ion to Elzn Wrigllt; to tlle 

Committee on Pensions. 
Ily Ur. FEn.:rALD: 
A bill (S. 317:3) to provi<le for tlle construction of a rnemorlnl 

bridge ncross tile Potorn::ic Ili rer from a point neur tl1e J .. lncoln 
.. lemorial in the cit~· or Wnsh1ngton to an upproprlnte point 
in the State or Vir.i::-lnin, nnd for other pmpo~e ; to the Com­
mittee on Public Builcling::; nn<l Grnunds. 

Ily Mr. l\lcNAltY: 
A bill ( S. 3174) grnnti11g :i pension to Eva S. Coe; to the 

Committee on ren.,inn~. 
Dy Mr .. 10 ... ·1~8 of Wnc;hin_gton: 
A hill ( S. 31.7;)) grnntlng u p<'ns1on to Emmn. nenston (with 

accompanying puper~) ; to t.he Uommlttee on Pensions . 
Dv l\lr. EH. "R'l': 
A. hill ( S. 317G) to nmcrL section :!::!7 of the Judicinl Coile 

relative to the cli ·t t·ibution of ~uprcme Court reports; to the 
Committee on the .Tudicinry. 

Dy l\lr. Mc.~ rAltY (by requc t) : 
A bill ( ... :U77) proi,;icllng for uniform contrnet for tho rnr­

riuge of goo1lH hy 8en, und for other purposci:i; to ll.ie Com­
mittee on CommC'rce. 

By :\Ir. COLT : 
A Lill ( . 3178) nuthorizing- the • ecrctnry or War to euu. e 

a prclimlnury e.·nminution nnu 1::1UJ'\'ey to he made of tho har­
bor of Uristol, H. L ; to lhe Cornmitte on Commerce. 

IIOtrSE IllLL REFE&IlED 

The hill (IT. n. 7220) mnking appropriation for the Depn.rt­
m~nt of Agriculture fur the fLcul year ending .Tun 30, 19:.!!1, 
end for other purpo. c~. wns rend twice by it .. title antl refened 
to the Committee on .Appropriations. 

UF.TTTIK~H:NT 011' CIVIL F.IlVICI<~ E. fPI,OY".EE~ 

1\.Ir. LODGI<J snhmitlefl nn amendment intenclell to he pro· 
posed by hlm to the bill (..:. 3011) to nmend the act entitled 
"An net for the 1·etirerne11t of cmploJt~s in the cln siflell civil 
.. ~rvi<'e, nnd for other purpo.· ,'' npproYed May 2:..?, rn20, nnd 
acts in nmcndmt!nt thereof, 'vhich wn oruere<.l to lie on tlle 
tnule nnd to be printell. 

A tE ~DMENT OF STATE, Jl:T('. 1 DEP ~RT CF: •• T9 APl'IlOPRI.\TIO~ DILL 

Mr. W'ADSWORTII snhrnittecl nn amendment propofling to 
pay '5,500 to Teresa B. Hnnclley, whlow of '"illiam W. Ilantl­
ley, late con ·ul general at Cnllao-Limn, Peru, lwing one year's 
1mlory of. lier tlcccnflE"o<.l hm1l.>nnd, etc., inteudc<l to be Jll"Opo ~1 
by him to Ilonae hill 8330, the State an<l Justice, etc., Depurt­
mc>nts u1mropr1ntion bill, 'vhich WUB referrecl to Ut oru­
ruittee on I'ot·cign Relations und orc.lere<l to l>e pl'inted. 

.Al\TE "DlfE. 'TS TO TAX nF:.DCCTIO~ DILL 

• fr. FLETCilEU, l\Ir. COPI.nuU~D, l\lr. nn.,r.., nml Mr. 
BI!OCSS.AHD each sulm1ittcd un amendment intended to he 
p1·oposerl by th m to Jlou. e bill 6715, tl1e tux retluctlon bill, 
which were severally ordered to lie on the tnble and to be 
printed. 

l\Ir. WADS WORTH Ru!Jmitted two nmendments Intended to 
he proposed by llim to llouse bill 0715, the tnx reduction blll, 
wllich were ordClreu to lio on tho talJle und to l.ie lJrlutcd. 
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MANIUJ'ACTlllU OF NITJWGE.111'-JJllliTSCCJ;.E S]![O;U.B 

l\Ir. JONES of Washington. Mr. President, I hm-e a:n amend­
ment, wl1jch. l have be.en ask-ed1 to offer t-o wha.t. is koowlb a.a the 
Muscle: Sh<>als bill, House bill 518.. in order that the proposi­
tion involved in it may be C::Oll.si.dered by the Committee. on 
.Ag1.-icuLtme and Jrorestry ill connecti.Qn· with the consideration 
of that mea.sure. I therefore desire to submit. the amendment, 
a.nd I ask to have it printed and referred to. the Committee o.n 
Agriwltu.re amd ForesU::y. ' 

The £RESIDENT pro. tempore. Without objection, the 
amendment. will be printed and neferred to tba.t. committee.. 
APPE:A.RA-i'fCE• QI' CO?IGE!S&'.M!EN BllJ!lfilm Jl1X1!1¢UTIVE DllPA.DTMEN.'l'S 

l\fr. GEORGE. Mr. President, in response tct a resolution· in­
troduced by the Senator from Nebraska [Mr. No.BBI.Sl, the 
va'.lfiO\lS depal'tmoo.ts of the Ga:vemment before which Members 
of C0ngress, both in the- Senate and the. House !lf Representa..­
tives, have appeared withini two years after gomg out o.f. the 
Congi.:ess have fu.niished to the Seuate the names of those 
Members. It has been stated in so.me of th~ newspapers that a 
criminal statute forbids the appearance of any Member of 
Congress, either- of' the Senate OP af' the H.oose Ott Ref)resenta­
tives: before any department of the Government, for a fee, of 
conr~e· within two years after· the termlnati-on <>f' his- service. 

1n other newspapers :r }):ave notl'eed' the starement th-at, while 
there waS' a provision against such appearance, there· was nci> 
penalfy, affixed in the statilte-. At seme- considerable. pains, I 
have examined the several statutes that relat~ to that' ques­
tion, and I ask to have inserteain the RECo:im ·ttie only statutes 
that are related to the question. 

Tbe J;>RESIDENT p:r:Q tei;npore. Is there objection? The 
Chair :Uears none.. The sJ;atu.tes will be printed, in the RECORD. 

The statutes. are. as. foUo.ws : 
Whoever, being elected or 1rllPOiill1led a. Senator. }lamb.er· of or> Deleo 

sate toi eon~~ or a K.esW.nt: CommiS6ion~. shiiill, after his. eleGtion 
er a1>P9intment,_ and ~tlltm befo.re «>r o.ttft'I be b• 4P1a:liled· and during 
hls aontinWLDce in. o11ict, n be:intr the! head of a dena.r~nt on othe~ 
officer or clerk bli ~ employ of tb•· ll:Bibld St•~ shall .. di~ctlJ 0% 

indbectly;;. reeeiw or agree t«»• receive, , aq· cO\lll)ellSilltion whatev~ for 
~ 9<llrlces •eaderied· er tu be rED.dered to Bll};• pe:rBPn1 e\tller b)'I him· 
self or another,.. in nelatilo.D to1 an;r· p.ro~in~ contract, elaim, contro-
1~rsy~ charge. aacusatlen,., an-est,. or other .matteri oo: tbin~ in whwh the 
United States is a party or directly or indirectly inte1ested, befo«'e 
any department, court-ma:ttia4 .. bureau, oftlcer, Gr? any· cl.Vil, inilitary, 
0r n:avu oommlesio• whatt\'!el\ shalt be aned: not; mOll'e than· $10,J)OO 
and imprisone411 not D1Gie tb.an twG 3Je8.P8.; and' sliliall, mereo~er-, "Ulere· 
afte11 he" faacapable of mldblg llDiJ' o11£e: oft hcmor, t~•tl, Q~ 11no.fit undiur 
the Government of the United States. (35 Stat. L. UQ~; 7 Few 
Stat. .A).ul. 659.) . 

lt shall no.t b.e lawfW. for any pe,rson appointed' after the 1st day of 
June .. l.812:,. ·~ an. Qfficer, clerk~ o.r employee in any of the departments 
to. act a.s. counselH a.ttorn.ey,.. or ,gent fo.r p,rosecuting any claim against 
tM United States. w.hich was pendlng in eitb~r of said departments 
wh.ile he "78.S such. oftt,cel.', clerk, or eingloyee, nor in any manner no;r 
by any, means. to a.ld tu th~ p,rosecu.tlon o( any such claim, within two 
:x~rs. nut, atter. he s.ha.ll ba"\fe ceased' to be such oJJlc.er, clerk, or em­
pl~ee. (2 Fed. Stat.~ .. ~· 19°'). 

1Ir. G'.ro~X'.. Mtt. ~esiden.t, in <?@nnection with those sta:t-. 
nteJSi, I shoulcl liiRe to say· that the.!!e is no two-year provision 
:furb.lcill~ Senators or Members of t.be &use- o:tl Bepirefile .. ta­
tives1ftoom' recetvtngitees ill conne<!tiGll w.it.b re.presenting cUents 
beful'e- the' ' depurtment.'Si after thehr reti:reme11i :i!Irom office~ 1i 
think thMt statement slloold> be madg·:tn. jwstiee to1 the nam.esi4)f 
former Members of the Senate and of the House of Represen.ta·­
tives who. have been. repru-ted by the various. departments. as 
appearing before tbe sev~e.l. depa1·tments withfn two yeai:s 
after the eXJli.ration of tbebi terms- of offi~e. 

I feel e~ciallx warranted in asking tlla.t these statutes be 
inserted in tb.e :RECo:ao, a,nd in making this statement,, b.ec«usa 
it has appeared from communications from several of the de­
parhrren1!s tbat a :termer Member · of. thl& body, w former gev­
erno1· of my Stat& and a mem~ o:&l Mr. tJlevelalld's1 Cabmetr, 
bad him8e'lf within two y.earit aft!e1 .. the ·e::xp.ira:tion of hi111 tenn 
<YC 6tliee as a Senator appeared' bef~ the S@veral department& 

ADJUSTED COMPENS~"TTON FOR WORLD WAI? 'vETERAN& 

Mr. CURTIS. I ask the Chair toJ lay befo:ra the: Senate the 
actfen of the House ot Represe.t:ati¥WI OR Horuw bi1l 795t>. 

The PRESIDING OFFICER (Mr. FESS in tlie ehair~ laid 
b,e;for.e the Senate the action of the House o:( Representatives 
<.Usagree.i,ng to. the amendmeu.ts Q.f the Senate to tl'le bill ( H. R. 
795.<}) to prQvide adjusted. compensation. for vet~ran.s. of tile 
Wo.rld War. and for other 1;mrposes, :request;ing a conference 
with the Senate on the. disagl'eeing votes of the two Ho.wes, awl 
appointing conferees on the part of the House. 

Mr~ CUR-T'JS. JI nteV8' that the' Sen3:te- insist- upon its amend'·' 
~nts, accede> to-the re<iuest of tb-e House for a conference on 
the disagreeing votes of the t\V0 Houses, and that· the Chair 
appoint the conferees on the part of the Se1111te. • 

~he: mott;on wasi ~ed: to1, and the Presiding 0.flk!er- appointed 
:M.r. Griua, ?tk. lfcLEaN, Mr. Wi&TSO.N, . Mr. Si::Aurn:s-s, and YI'. 
W&Ls.:a. of.. Ma.ssa.ehusetts conferees on the part of the Senate~ 

TA:'f REDUCTION 

The §.ena.te,, as. in Committee.-- of the Whole, r.esumed the coo:­
sideratrpn o1. the. bill (Hr R. 6,715) to-reduce and equalize tai.'t&­
tion, to provide revenue, and for other purposes. 

Mr. SMOOT. Let the reading of the bill proceed. for action 
on the amendinentz of the committee. 

'l'he · ;p-RElSir:>ENT' pro tempore. The Sennte having dis­
pen-st'df:Wit11 the fbnn. a:l' reading of the bill, lt will" be read for 
action· n tbe amendments of the committee. · 

'l'he ading· clerk proceeded'· to read tbe bill. 
The fi!'St nimendment or the Committee on Finance was, under 

t'he heading' 0 1."'!.tle u~Income tax-Distributions by corpora­
tions,"' in seetian 201 (c)', on page 5, line 17~ after the numerals 
"209;''" to strike ont "-There shall be taxed as a dividend to tlie 
distributee such an amount of the gain recognized under section 
203 as i~ not in excess of his Datable share of' the• undistributed 
ee..mings and wrofits; of the egrJl0ration accumula.tJed: after Feb­
ruary ·2~, 1913. The nemalDrda.r, if any, of the g.11.:in.. reeognized 
under section 203 shall be taxed as a gain from the e.~cha.nge 
of property," and in llue 2.4,,. after the words "ease · of," to 
strike. out' " a. distribution " and to insert " amounts. distl:ib­
uted," SP as. tQ read:. 

(c) Amcmnts distribute61 m eompiete liqnlchltm of a convora.tioll 
sha.U be- f treirt1td u , in. fall pq'ment' llll exchauge• for the- &todc,. an.d 
amtlUllts ciisnributed tn partia liq-uiclation of a rorporatioo:- shalt be 
treated ~SJ in. p.art o:u- full . pa.y.meat ia. •xcban;ge fQ.' tbe s.tock. The. g&lll 
or loss tp the distributee resulting from such exchange shall be- dete& 
mined under section 202, but shall. be i;ecog.Jlized <>nlY, to the e•tent 
pi:ovid~ 1 f.n sectJ.oo 203. In tlle.. case. of amounts dlstrU>uted. in par:tial 
liquidation (.other than a. distribution within the provtsions of sul>r­
dJ.v;ision (g.) of se<itlqn toa o! stock or secudties. in canneetion with. a 
reorganization) the pal't at such distribution w~ich is pl'operiy charge­
able to capital account shall not be conslde:red a cUstrlbution of ea11n­
ings or profits within the meaning of subdivision (b) of this section for 
the purpose- of. detet'minfng' tll.e ta!rabilUy ef' sutsequent dlstributt.ons 
by· the eel"J)onti!ion. · 

Mr ... FLE.TQlIER. Mr. J.>resideut. maY. I inquire of the Sen­
ator frcµn Utah [M.J:. &.coCll'J whether there is anrtb.ing in t!l.I;) 
bill to take the. pl.ace of tbe laugµage p,roposed to be. str·icken 
out in lines 17 to 23? 

Mr. SMOOT. The .language following takes care of it. It is 
virtually making the law even <tleo.Nr. than·. it. is to-.dayi 

The ~nt wag. agreed; tQ. 
The nierl amendment waar ·in section 201 ( d .)-,.. 011 page. 6, li11.e 

14, after the · wOYd "}.Jl'Ope!l!t:y..;."· no. insert : " ·Theo provisions of 
this. pa~agua_ph sh111ll alsoi 1tp:p}y to1 di.BinibotioDB ft001 1 depletion 
reserves1 be.sect, on the dlacovm-y• val'Qe · eft rouu~s," so as. to 
read: 

(<t) I!f &Jl11 dist11il)utkm1 (mot• ini partlal Ol" cemplete liqmdatt•n) 
made; bji• &1 C10111Ql'aitio.a to its sha.rebolders iBr :iwt; out- of! in~i:eese 

in value of pr~erey act'!loed· beiloJ.'le lial."Ck· l, 1D.i1J3,. a.nd1 is DO.t out QJf 

ea:rni;aas t 01' profits-, then the amouot: of1 sudL clistribtu.tiom sltu.lli be 
applied ~ga:in9t• and-: ueeluce the- 1-.ms of ttur Bbr><* p~ovided in ~u.a 
20~ wmlt ift iDJ Mce8ltl oil 1uch1 basis, such eaieess; sball be taxable 
in the syte manner 8:Jli. ai ga.La from the sale Oil" emhange o.f prope~ 
The pwo~slons• of· tbi111 puagmpk shalt! ahlo app.l(Yf· tel dDJtrihutiens f:ro .. 
d\Jp~tlo•. reser-.e11 baseEl on. tfM• dlseo'H!r~ ' Til:l.ue: oi milLes. 

The akendtnent was agreed to. 
The next amendment was, in sectk>n· 20:1 (·gh on :uage ·7, after 

line 8~ J01 strike out:: ... ,~) As used. iln t:Qis seutit>.D: the- term 
'--partial1 liqW.troni' in.aln.des· the1 pal!t~L or coro()~te ea:ncella-­
ticm er redemption 1iN.Y:' 8' COrp0I'altiOOJ Qi 8 portiOll Qji i~ . Stael<," 
and to i~1sert : 

tg) -*IJ• usecl1 iDt· this. sectia'Q tb~ teJ?m " amon:at¥1; C!l\strib.•iled in par­
tial: liQUidation '' m~ a dlstribntlon ~ a1 eotilQllatio~ la oompk'te 
caneella~ oir red-emptloa oil a p~t- oil it1!1 stock, or one- Qf, a. series 
ofr diJttrllintbma1 iQl cCMlllllPlete callcellation o~ ~demgii4ln of all QI"• a ~ 
tlon ot Ha st9ek-. 

'I'he amendment was- ag~ed' to. 
'l'lie n;ext amendment wtts;, under tile s-ubh~d " Determh1tt ... 

tion of 'mount. of gafn or loss·,"' ih section 202 ~bi), on page· &, 
line 3, after the WOI'd' u ·depletion,'" to Strike Otlt' " · pl'operly 
charge~ae" and to insert "pre-"Vioosly all~ed1" so as. tp . :irend: 

('b). l . eompatiag- the amount of gain or loss undet> sul>div-lf.;ton (a) 
proper uMnrent sllall bf! ma.die for (l} any ~ped1tttte pPopft!'lty 
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chargeable to capital account, and (2) any item of loss, exhaustion, 
wear and tear, obsolescence, amortization, or depletion; previously 
allowe1l with respect to such property. · 

. The amendment was agreed to. 
The next amendment was, unuer the subhead " Recognition 

of gain or loss from sales and exchanges," in section 203 (b) 
(1) , on page 9, line 6, after the word "for," to strike out "in­
\•estment " and to insert " investment, or if common stock in a 
corporation is exchanged solely for common stock in the same 
corporation, or if preferred stock in a corporation is exchanged 
solely for preferred stock in the same corporation," so as to 
read: 

(b) (1) No gain or loss shall be recognized if property held for pro­
ductive use in trade or business or for investment (not including stock 
in trade or other property held primarily for sale, nor stocks, bonds, 
notes, choses in action, certificates . of trust or beneficial interest, or 
othel' securities or evidences o.f indebtedness or interest) is exchanged 
solf'ly for property of a like kind to be held either for productive use 
in trade or business or !or investment, or if common stock in a corpo­
ration is exchanged solely for common stock in the same corporation, 
or if preferred stock in a corporation is exchnnged solely for preferred 
stock in the same corporation. 

Tlte amendment was agreed to. 
The next amendment was, in section 203 (b) (4) , O!J page 

0, line 25, after the word "persons," to insert "this parngraph 
shall apply," so as to read: 

( 4) No gain or loss shall be recognized if propf'rty i>1 transferl'~d to 
a corporation by one or more persons solely in exchange for stock or 
securities in sueh corporation, and immediately after the exchange such 
p<>rson or persons are in control of the corporation ; but in the case of 
an exehange by two or more persons this paragraph shnll apply only 
if the amount of the stock and securities received by each is snhFJtan­
tlally in proportion to his interest in the property prior to the ex­
change. 

The amendment was agreed to. 
The next amendment was, under the subhead "Bni:.is for de­

termining gain or loss, depletion, and depredation," in i;;ection 
204 (6), on page 15, line 23, after the word "basis," to strike 
out the comma and "except as provided in paragraph (7) or 
·(8) of this subdivision," so as to read: 

(6) If the property was acquired upon an exchange described in 
subdivision (b), (d), (e), or (f) of section 203, the basis shall be the 
same as in the case of thf: property exchanged, decreased in the amount 
of any money received by the taxpayer and tncrensed in the amount ~f 
gain or decreased in the amount of loss to the taxpayer that was 
recognized upon 1mch exchange under tlie law applicable to the yenr in 
which the exchange was made. 

Tlie amendment was agreed to. 
T11e next amendment was, in section 204 ( 6), on pl:lge 16, line 

13, after the words "date of the," to strike out "exchange" and 
to insert "exchange. This paragraph shall not apply to prop­
erty acquired by a corporation by the issuance of its stock or 
securities as the consideration in whole or in part for the trans­
fer of the property to it," so ns to read: 

If the property so acquired consisted in part of the type of property 
permitted by paragraph (1), (2), (3), or (4) of subdivision (b) of 
seetlon 203 to be received without the recognition of gain or loss, nnd 
In part of other property, the basis provided in this paragraph shall be 
allocated between the p1·opertles (other than money) received, and for 
the rurpose of the allocation there shall ·be assigned to such other 
property an amount equivalent to its fair market value at the date of 
the exchange. This paragraph shall not apply to property acquired by 
a corporation by the issuance of its stock or securities as the constd­
erntion in whole or in (iart for the transfer of the property to it. 

The amendment was a~reed to. 
The next amendment was, in section·204 (7), on page 16, line 

23, nfter the word "shall," to strike out the comma and "not­
with8tanding the provisions of paragraph (6) of this subdi­
vision," so as to read : 

(7) If the property (other than stock or securities in a corporation 
a purty to the reorganization) was acquired after December 31, 1917, 
by a corporation in connection with a reorganization, and .immediately 
after the transfer an interest or control in such property of 80 per 
cent or more remained tu the same persons or any of them, then the 
basis shall be the same as it would be in the hands of the transferer, 
increased in the amount of gain or decreased in the amount of loss 
recognized to the transferer upon such transfer under the law applica­
ble to the year in which the transfer was made. 

The nmenrlment was agreed to. 
The next amendment wns, in section 204 (8), on page 17, line 

12, after the word "shall," to strike out the comma and "not-

withstanding the · provisions of paragraph (6) of this subdi­
vision," so as to read : 

(8) If the property (other than stock or securities in a corporation 
a party to a reorganization) was acquired after December 31, 1920, by 
a corporation by the issuance of its stock or securities in connection 
with a transaction described in paragraph (4) of subdivision (b) of 
section 203 (incl0tling, also, cases where part of the consideratl1>n for 
the tr:msfer of such property to the corporation was property or money 
in addition to such stock or securitiee), then the basis shall be the 
same ns it woulrl be In the hands of the transferer, increased in the 
amount of gain or decreased In the amount of loss recognized to the 
transferer upon S'llch transfer under the law applicable to the year in 
which the transfer was made. 

The amendment was agreed to. 
The next amendment was, in section 204 (b), on page 19, line 

7, after the word "gre.ater," to insert "In determining the fair 
market value of stock in a corporation as of March 1, 1913, due 
regard sliall be given to the fair market value of the assets of 
the corporation as of that date," so as to read: 

(b) The basis for determining the gain or loss from the sale or other 
disposition of property acquired before March 1, 1913, shall be (A) the 
cost of such property (or, in the case of S'UCh property as is described 
in paragraph (1), (4), or (5), of subdivision (a), the basis as therein 
provided), or (B) the fair market value Of such property as of March 
1, 19UI, whichever is greater. In determining the fair market value 
of stock in n corporation as of March 1, 1913, due regard shall be given 
to the fair market value of the assets of the corporation as of that 
date. 

Mr. JONRS of New l\lexico. Mr. President, that prov1s1on 
is of cousiderable interest to some Senators who are not here, 
and I nm sure that they would desire to discuss it. I ask 
that the amernlment he passed over. 

l\lr. SMOOT. rt the Senator from New Mexico had not 
asked that the amendment be passed over, I myself intended 
to <lo f:O, hecause I know that the Senator from North Caro­
lina [1\tr. Snnro"N"s] is interested in the amendment. 

l\lr .• JONES of New Mexico. Both the Senator from Mis­
sissippi [Mr. HARRISON] and the Senator from North Carolina 
[Mr. Snc~roN"s] are interested in the amendment. 

The PRRSIDENT pro tempore. The amendment will be 
passed over. 

The reading of the bill was resumed. . 
The next amendment of the Committee on Finance was, in 

section· 204 (c), on pHge .20, line 2, after the words "reference 
to," to strike out "this paragraph," and to insert "discovery 
value," so as to rend: 

(c) The basis upon which depletion, exhaustion, wear and tear, 
and obsolescence are to be allowed in respect of any property shall 
be the i;ame as is provided in subdivision (a) or (b) for the purpose 
of dch•rmining the gain or loss upon the sale or other disposition 1>f 
such property, except that in the case of mines, oil and gas wells, 
discovered by the taxpayer after Jrebruary 28, 1913, and not acquire~ 
ns the result of purchase of a proven tract or lease, where the fair 
market · yalue of the pro1)erty is materially disproportionate to the 
cost, the basis for depletion shall be the fair market value of the 
property at the date of discovery or within 30 days thereafter; but · 
such depletion allowance based on discovery value shall not exceed 
50 per cent of the net income (computed without allowance for de­
pletion) from the property upon which the discovery was made, ex­
cept that in uo case shall the depletion allowance be less than it 
would be if computed without reference to discovery value. 

The amendment was agreed to. 
The next amendment was, under the subhead "Net losses," 

in section 206 (a) ( 5), on page 21, at the beginning of line 
10, to strike. out "and losses sustained," and at the begin­
ning of line 11 ·to strike out "subdivision (c) " and to insert 
"paragraph (2) of subdivision (a)," so as to read: 

(5) There shall be included in computing gross income the amount 
of interest received free from tax under this title, decreased by the 
amount of interest paid or accrued which is not allowed as a deduc­
tion by paragmph (2) of subdivision (a) of section 214 or by para­
graph (2) of subdivision (a) of section 234. 

The amendment was agreed to. 
The next amendment was, in section 206, on page 22, after 

line 2, to strike out: 
(c) (1) If in the second year the taxpayer (other than a. corpora­

tion) sustains a capital net loss, the deduction allowed by subdivision 
(b) of this section shall first be applied as a deduction in computing 
the ordinary net income for such year. If the deduction is in excess 
of the ordinary net income (computed without such deduction), thl'D 
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the amount of su~ excess sh.all be allpwed as a deduction in comput­
ing net income for the third year. 

The amendment was agreed to. 
The next amendment was, on page 22, at the beginning of 

'line ll, to change the- designation .of the paragraph from "(2)" 
to ''(c) ." 

The PRESIDENT pro tempore. The Chair suggests to the 
Senator from Utah that in effecting chllllges in the designation-s 
of paragraphs an-d sections the Secretary be given authority to 
make such changes. 

Mr. SMOOT. Very well, 1\Ir. President. I ask unanimous 
consent that wh~rever an amendment necessitates a cha.nge in 
the numbering of a paragraph er section during the considera­
tion of the bill that the Secretary maY' be authorized to make 
such neces~ary chan~. ' , 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none; and the Secretary, when ne<.'el!Snry, will 
chan~ the numbering accordingly. · 

The next amendment was, in section 206 (d), on page 22, at 
the beginning of line 25, to strike out 1• or a ca.:pital net loss," so 
as to read: 

(d) If. ~ny portion of a net loss is allowed as a deduction in com­
puting net incollj.e for the third ye11.r, under. the provisions or either 
subdivision ~b) or ( c), and the taxpayer (other thnn a ci>rporatl()n) has 
ln such year a c.~ltal ·net gain, then the method of allowing such 
deduction Jn such thfrd year shall be the a.me &1! provided ln sult­
divlSion (c). 

The amelldme.nt was agreed to. 
The next amendment was, under subhead "Fiscal years," in 

section 207 (b), on page 25, 1ine lZ, before the word ~· y~ar," to 
insert "ealendat"," so as to read: 

(b) If a fiscal year, of ~ pai:tnership begins ~ one calend~ year and 
end2 ,iQ allo~r calendar year, and tµe law appij.eable to the second 
cn.J~dar y~ar is dHierent from the iuv appll,cable to the fir~t ea.lendar 
y~. then (1) the rates for the calendar jfea.r during which such fiscal 
y.eai- begins shall apply to OJ>, amoWlt of e!lch partner's share of such 
pttrtµership net income (determlued under ' tlle law am>ll<;able to such 
calendar ytar) equal to the proportjon . yrWcb the part of such ~seal 
year falllni withi.Ii such cal~nd~n· year bears to tlie full, fisc~l yea;r, etc. 

'l'he a~ndment was agreed to. 
The next amendment was, on page 26, line 11, in the subhead, 

after the word ~ gains," to stt·ilre out •• and losses," so as to 
make the subhead read " Capital gains." 

Tbe amendment was agreed to. · 
Tlle'next amendment was, in section 208 (a) (5), on page 27, 

after line 5, to strike out: 
(6) The term "capital net loss" means the excess of the sum ot 

the capital losses plus the capital deductions -over the total amount of 
· ca1Jit8.I gaiII. 

Th~ am,endment was agreed to. 
'fhe next , ~dm~t was, in section ~08 (a) (7), on page 

27, line 20, after the word "business," to sti:ike out the colllID6. 
and "or stock .-eceived as ·a .stock' dividend by the taxpayer. 
01· by the donOl" ji tbe taxpayer acquired .&t~ck by gift," so ~ 
to read: 

( 7) The. ter.a " eapttal aas~ta " means propertJ held by the taxpayer 
fo1· more than .two )'61\1'8 (whetbe~ &r not eo.onected with bis trade o' 
bu111iueas), but does not incht~ stoi!k in tra~ Qf t;he taxpayer or other 
property 0f a kinil which woW..d properly be incl•ded in tbe inventory 
of the ta~a.J<~ if on band· at the close of the ta.:ii;»tbUe. l'eal', o.r pro~rt;J 
llelu by the taxpayer primarily tor sale in the ~urse qf his trade or. 
business. 

The amendment was agreed to. 
The next amendment was, in sectfon 208, on J;mge 28, after 

line 6~ to strike ol!t : 
(c) ln t~ ~ase pf .a~y taxparer .(other ijlan a ~orporation) who 

tqr ~D.Y 1 ti:u;auie yea~· S'1StaiDJJ, a ca{)ital n~~ ,loss, there shall be levied. 
.:ollPcted, and paid, in lieu of the taxes imposed by sections 210 and 211 
of this title, a tax determined as follows : . 

A partial tax shall first be computed 11~n t}ffi ba8is of tM ordinary 
net b1come at the ratea and In the manner pro-vided in ~ctions 210 
and 211, and the total tax shall be thls amount minus 1~ p.er cent of 
the eapitlll net loss ; but .iii nQ. ~El~ ~all .the tax under thli\ subdivi­
!fion, be less thap. the ta~es imposed by sectio~ 21~ and 211 computed 
w~µiout a;egard to the provislo~ of thi,s sec:tlo,n. 

The amendment was agreed to. 
Tbe next anrendment W'ftS, in gectffm. 208, ou page 28, in Une 

20, before the wortl 1
' shall,'" to- strike out u or (e)'," so as to 

rend: 
j , .... , ' " l !. , ( r ''<! d j l f ,'!I h J/ ~ 

(c) The tot~l tax determined under subdivisi'.>n (b) shun be collected 
and p.'lid in the same manner, at the same time, and subject to the 
snme prorisions of l.aw, including penalties, a.s other ta.Ies un<ler t)lis 
title. I , 

The amendment was agreed to. 
The next amendment wa~ .in sectiml 208 ( d) , on page 29, 

lme 1, atter the word " :aet, » to strike out ... income, capital '' and 
to insetj: "inco.:me and capital " ; in line 2, after tbe • word 
"gaf.n." to strike out "' or capital net loss " ; and in line 9~ be-
fore the 1word "of., .. to strike out "'or < c) ,'' so as to read: · 

(d) In the case of the members of a parttlership~ or an estate or 
trust, or 1 o! the beneficiary of an estate or trus1;, tbe propei: part of 
each share of t'b.e net income which consists, respectively, o'f ordinary 
net income anCI capital net gain, shall be 4etermtMd under rulPs and 
regulations to be prescribed by the commissioner with the approizal 
of the S~cret~ry, and shall be separately shown 'in tbe return of the, 
partuei·sh~p or estate or trm:1t, and shall be taxed to the member or 
beneficiary or to the estate or trust ai;; provided in sections 218 and 
219, but at the rates and in the ma.oner Pl'OVided in subd1vlsl-0n (b) of 
this ~eetl<>n. 

The ~e11dmeut was agreed to. 
The ne;ct amendment was, under tile subhead " Earut-U. in­

come,." ih secti-on 209 (a) (1), on page 29, line 19,. after tOO 
word "rendered,'' to strike out: "'Earned 1neome' also means 
reasonable compensation or allowance for perSQnal service 
where income is derived from combined personal service and 
capital ip the prosecution by unincorporated per$0ns of agri­
cnltm-e qr othffi' b'l!Siness, but not exceeding 20 pel" cent of the 
net profits of the taxpayer from the business in connection wtth 
whieh his personal services are rendered,"' and to i'nsert: "In 
the case of a taxpayer engaged in a trade or· businesg in which 
both- personal serv'ices and capital are material inedme-produc­
ing fact?rs, a reasonable allowance as compensation for ~ 
r)ersoual 1_ seM"k'es ' actuany rendered by the taxpayer, not ' in 
excess of 20 per cent of his share of the net profits fif :o:ueh 
trade or business, shall be considered ·as earned inrome'," so ns 
to r~ad: · 

I ' 
13EG, 20~. (a) For th~ purposes o~ this secti(}D-
(1) "?;'he terIQ "ep,rµed .income" means w~es. sa\:irie~ profPssional 

fee~ and otJier amolliits re<;eived as compen&atiQn for personal senke¥ 
actually rendered, but; does not .1-Qclude that part of the compensation 
derived "by the taxpayer for personal &erviccs rendered by ~im to a 
corporatio

1
n which r~p.r~sent~ a iUstribtJt:ion of earuli;igs or prnfits. 

ra,t.,bei: tpan a rea~onable ,allowance as comp~nsatlon foi: th~ pPr:;;on. ~ 
services actually rendered. In the case o( a tnx~ayer engaged in p 
trade or business in which both personal services an<t capitnl nre 
matu1al fn0ctme-prodnetn1r factors a reasonable a.lloWAnce •as. compen­
sation fot the pel'&CMlal Sle!'vtces ·actually nodered by t.be taxpaye-r. nat 
ill excess of jJ() per ee:nt of his sh~ of the net prefite of sttcb trade 
or b95ine*8, shall be considered ~ earned income, 

Mr. W ADSWOR':rH. Mr~ President, I should like a little 
explanation of that change with respect to the definition of 
earned iv.come. 

Mr: S¥00T. Mr. President, the amendment proposed by the 
Senate F'inance Committee is in the nature of a clerioo cbang~ 
and its Object is to express the provision in the House- bilL n~ 
the conuii.\ttee thought, in very much simpler and better terms •. 

l\lr. Wi.A.DSWOR'l'H~ Is there another provision in this hill 
relating to taxation Oil' earned incomes as compa.1·ed with t:Aua 
ti on on other classes of incomes? 

Mr. SMOOT. No; there is not. 
l\fr. WADSWORTH. What 'Will be the effeet of the H-Ouse 

provision, and also the proposed Senate eommittee aruendm€nt, 
on the ~ral question of the taxation <Jf ea:rned income-? 

· Mr. SMOOT. The ' blll provides that an tn~ome of $10,t)OO 
shall be considered as· earned income, b:nt on in<!omes above that· 
figure there is· no difference made as between earned •in.come· 
and other Income. 

:Mr. WADSWORTH. What was the principle upon which the 
commlttele proceeded when it placed an arbitrary UmJt of $10,000. 
on eaI"ne~ income asi such? · . " 

Mr. Sl\100'1'. The committee decided that an earned income 
over and' above $1(),000 ought t-0 pay the SRme rate of taxation 
us an income from any ot~r soorce pays; in -Other words. too 
c1munitt~ decided that an earued income of $200,000 ~r $BOO,OOO 
or $UOO,~ sb,eul<l qeai· •the same rate of t~tion, as conlPared 
with llJ:k in.come of U0.000 oi; less, that an inco;me from :µly otltei_J 
~urce bears under ~e provlipioJls of the bill. 

:Mr., W~D$WOHTll. Tbe S~nator of course cites extrellle 
c~ ,WP.fn in b.is dl$Cussion .lie jµrups .frQ~ an iuco~~e o:( ~o.000. 
fo an Lncom,e of $.'300,~ t- b\lt it strUre~ ,.me that a limitatlon to 
$10lOOO, for ea.rnetl ' illco.me ~ ~ ~'f¢t ,a vi,ol.a,tj~u ?i

1 
the , theOl·~ 

,,,, ( 'CJ 
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that incomes earned by hard persoual work should be relieved 
of the maximum taxation. 

Mr. SMOOT. Mr. President, I think that this amendment 
should be passed over, there being so few Senatori:i present. l\ly 
attention wus diverted at the moment or I should have asked 
when the amendment was read that it go over. This is one of 
the provisions of the bill that perhaps will lead to some discus­
sion, and I think that the Senator from Pennsylvania as well 
as other Senators ought to be present when it is considered. 
IT'herefore, I ask that the amendment go over ; in fact, I ask 
that the whole section ns to earned income go over. 

Mr. W ADSWORT,a. Very well, that is satisfactory. 
'l'he PRESIDENT pro tempore. Section 209 will be passed 

over upon the suggestion of the Senator from Utah. 
The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, in sec­

tion 209 (a) (3), on page 30, at the end of line 19, to strike out 
"$20,000" and to insert "$10,000," so as to reacl: • 

(3) The term "earned net income" means the excess of the amount 
of the earned income over the sum or the earned income deductions. If 
the taxpayer's net income Is not more than $5,000, his entire net in­
come shall be considered to be earned net income, and ft his net income 
ls more than $5,000, his earned net income shall not be considered to 
be less than $5,000. In no case shall the earned net income be con­
sidered to be more than '10,000. 

Mr. SMOOT. I ask that that go over in connection with 
the other amendment as to earned income. 

The PRESIDENT pro tempore. The amendment will be 
passed over. 
, Mr. SMOOT. I ask that the next amendment relating to 

the normal tax may go over. 
The PRESIDENT pro tempore. The amendment will be 

passed over. . . 
Mr. SMOOT. I also ask that the next amendment co~ering 

the surtaxes may go over. 
· The PRESIDENT pro tempore. The amendment will 1>e 
passed over. .. 

Tile next amendment was, under the subheacl " Deductions 
allowed individuals," in section 214 (a) (2), ·on · page 47, 
line 22, after the word "on," to strike out "indebtedness" 
and to insert "indebtedness, except on indebtedness incurred 
or continued to purchase or carry obligations or securities 
(other than obligations of the United States issued after Sep­
tember 24, 1917, and ·originally subscribed for by the taxpayer) 
the interest upon which ls wholly exempt from taxation under 
this title," so as to read: 

(2) All interest paid or accrued within the taxable year on indebt­
edness, except on indebtedness incurred or continued to purchase or 
carry obligations or securities (other than obligations of the United 
States issued after September 24, 1917, and originally subscribed for 
by the taxpayer) the interest upon which is wholly exempt from taxa­
tion under this title. 

Mr. SMOOT. That amendment will have to go over. 
The PRESIDENT pro tempore. The amendment will be 

passed over. 
The next amendment was, in section 214, on page 48, line 10, 

after the word "assessed," to insert "other than annual or 
periodical taxes assessed against construction or repair of 
levees or drainage improvements," so as to read: 

(3) Taxes paid or accrued within the taxable year except (A) 
Income, war-profits, and excess-profits taxes imposed by the authority 
of the United States, (B) so much of the income, war-profits, and 
excess-profits taxes, imposed by the authority of any foreign country 
or possession of the United States, as is allowed as a credit under 
sectloii 222, (C) taxes assessed against local benefits · of a kind tend­
ing to Jncrease the ·value of the property assessed other than annual 
or periodical taxes assessed against constructiOJl 01• repair of levees or · 
drainage improvements, and (D) taxes imposed upon the taxpayer 
upon his iuterest as shareholder of a corporation, which are paid by 
the corporation without reimbursement from the taxpayer. For the 
purpose of this paragraph, estate, inheritance, legacy, and succession 
taxes accrue on the due date thereof except as otherwise provided by 
the law of the jurisdiction imposing such taxes. 

!\lr. SMOOT. Mr. President, the Senator from Colorado 
[Mr. ADAMS] desires to o1Ter an amendment to the amendment 
which has just been stated, but if the amendment may be 
agreed to now I wlll say to the Senator that I shall have no 
objection when he desires to offer his amendment, after we 
have concluded the committee amendments, to reconsidering 
the vote, l.f necessary, so· that the Se:i;iator from Colorado may 
oft'er his amendment. I may say, ·however, there ·are ' two 
places "in the blll at which the Senator will have to offer the 

same nmendment in order to make it harmonize with the pro­
visions of the bill. 

Mr. ADA.MS. Yes; the other amendment comes in on 
pag·e 87. 

Mr. SMOOT. I was going to call the Senator's attention to 
t11e fact that the same amendment should be made on page 
87. If it is desired to act on the amendments of the committee 
now, we might just as well do so, and then I will assure the 
Senator that if he asks th.at the committee amendment may be 
reconsidered I will ask unanimous consent that that may be 
done so that his amendment may be presented. I should like 
to examine the Senator's amendment before I positively say 
that I will accept it, l>ut from what the Senator has told me I 
see no objection to it whatever. 

l\lr. JONES of New Mexico. Suppose we just pass this over, 
because we know that the Senator from Colorado will want to 
offer an amendment to it. 

l\lr. SMOOT. That is all right. I have no objection at all. 
The PRESIDENT pro tempore. Without objection, the 

amendment will be passed over. 
The reading of the bill was resumed. 
Tbe next amendment of the Committee on Finance was, in 

section 214 (10), on page 51, line 5, after the word "act," to 
strike out "or"; and in line 10, after the word "individual," 
to insert "m" (E) a fraternal society, order, or association, 
operating under the lodge system, but only if such contributions 
or gifts are to be used exclusively for religious, charitable, 
scientific, literary, or educational purposes, or for the preven­
tion of cruelty to children or animals," so as to read: 

(10) Contributions ~r gifts made within the taxable year to or for 
q11e use of: (A) The United States, any State, Territory, or any politi­
cal sul>ulvlsion thereof, or the District of Columbia, for exclusively 
public purposes; (B) any corporation, or community cbeE!t, fund, or 
foundation, organized and operated exclusively for i·ellgious, charitable, 
scientific, Uterarr, or educational purposes, or for the prevention of 
cruelty to children or animals, no part of the net earnings of which 
inures to the benefit of any private shareholder or individual; (C) 
the E!Peclal fund tor vocational rehabilitation authorized by ·section 7 
of the vocational. · reh!lbiUtation act; (D) posts or. organizations of 
war veterans, or auxiliary units or societies of any such posts or 
organizations, if such posts, orga.nizations, units, or societies are or­
ganized in the Unite(l States or any of its possessions, and if no part 
of their net earnings inuree to the benefit of any private shareholder 
or individual; or (E) a fraternal society, order, or association, ope1·­
ating under the lodge system, but only if such contributions or gifts 
are to be used exclusively for religious, charitable, scientific, literary, · 
or educational purposes, or for· .the prevention of cruelty to children 
~a~m~~ -

The amendment was agreed to. 
The next amendment was, in section 214, on page l)l, line 17, 

after the word "this," to stri~e out "paragraph" and to 
insert: " paragraph, except that if in the taxable year and in 
ea.ch of the 10 preceding taxable years the amount in all the 
above cases combined ex~eds 90 per cent of the taxpayer's 
net income for each such year, as .computed without the benefit 
of this pare.graph, then to the fµU amount of such contributions 
and gifts made within the taxable year," so as to read: 
to an amount '\'\1hfch in all the above eases combined does not exceed 
15 per cent or the taxpayer's net income as compote.d without the 
benefit of this paragraph, except that if in the taxable year and in each 
ot the 10 preceding taxable years the amount in all the above cases 
combined exceeds 90 per cent of the taxpayer's net income for each such 
year, as computed without the benefit of this paragraph, then to the 
full amount of such contributions and gifts made within the taxable 
year. In case of a nonresident alien individual this deduction shall be 
allowed only as to contributions or· gifts made to domestic corporations, 
or to community chests, funds, or foundations, created in the United 
States, or to such vocational rehabilitation fund. Such contributions 
or gifts shall be allowable as deductions only if verified under roles and 
regulations prescribed by the commissioner, with the approval of the 
Secretary. 

The amendment was agreed to. 
The next amendment was, in section 214, on page 52, after 

line 18, to strike out : 
(c) The umount· ot the deduction provided for in paragraph (2) or 

subdivision (a), unless the interest on indebtedness ls paid or incurred 
in carrying on a trade· or business, and the amount of the deduction 
provided for in paragraph (5) or subdivision (a) shall be allowed as 
deductions only if and to the extent that the sum of such amounts 
exceeds the amount of interest on obligations or securities the inte1·est 

, upon which is wholly exempt fr<>m taxa'tfon under. this title. 

l\1r. SMOOT. Let that go o-rer, Mr. President. · 
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The PRESIDENT pro tempore. The . amendment will be 

· passed over. 
The next amendment was, under the subhead " Credits al­

lowed individuals," in section 216, at the top of page 56, to 
strike out: 

(f) The credits allowed by subdivisions (c), (d), and ( e) of this 
. section shall be determin~d by the status of the taxpayer on the last 
~ uay of the period !or which the return of income should be made ; but 
1n the case of an. individual who dies during the taxable year such 

· credits shall be detetmtned by his status at the time of his death, and 
fn such case full credits shall be allowed to the surviving spouse, if 

· any, according to his or her status at the close of the period for which 
such survivor should make return of income. 

The amendment was agreed to. 
The next amendment ·was, in section 216, on page 56, after 

line 9, to insert : 
(f) (1) The credits allowed by subdivisions (d) and (e) of this sec­

tion shall be determined by the status of the taxpayer on the last day 
of his taxable year. 

(2) The credit allowed by subdivision (c) of this section shall, in 
case the status of the taxpayer changes during his taxable year, be 
the sum of (A) an amount which bears the same ratio to $1,000 as the 
number of months during which the taxpayer was single bears to 12 
nionths, plus (B) an amount which bears the same ratio to the amount 
of his exemption as a married person living with husband or wife, or 
as the head of a family, as the number of months during which the 
taxpayer had such status b.ears to 12 months. For the purposes of 
this paragraph a fractional part of a month shall be disregarded unless 
It amounts to more than half a month, in which case it shall be con­
sidered as a month. 

(3) In the case of an individual who dies durlng · the taxable year, 
the credits allowed by subdivisions (c), (d), and (e) shall be deter­
mined by ·his status at the time of his death, and in such case full 
credits shall be allowed to the surviving spouse, if any, according to 
his or her status at the close of the taxable year. 

The amendment was agreed to. 
The next amendment was, under the subhead " Net income of 

nonresident alien individuals," in section 217 (c) (5), on page 
60, at the end of line 5, to strike out the word " States " and 
the semicolon and to insert the word " States " and a period, so 
as to read: ·· 

(5) Gains, profits, and income from the sale of real property lo­
cated wlt~out the United States .. 

The amendment was agreed to. 
The next amendment was, in section 217 ( e) , on page 62, line 

1, after the word "from," to insert "sources within," so as 
to read: · 

(e) Items of gross income; expenses, ·losses, and deductions, other 
than those speci.fted in. subdivisions" (a) and (c), shall be allocated or 
apportioned to sources within or without the United States under rules 
and regulations prescribed by the commissioner with the approval of 
t.he Secretary. Where items of gr~s income are separately allocated 
to sources within the United States, there shall be deducted (for the 
purpose of computing the net income therefrom) the expenses, losses, 
and other deductions properly apportioned or allocated thereto and a 
ratable part of other expenses, losses, or other deductions which can 
not definitely be allocated to some item or class of gross income. The 
remainder, if any, shall be included in full as net income from sources 
within the United States. In the case of gross income derived from 
sources partly within and partly without the United States, the net 
income may first be computed by deducting the expenses, losses, or other 
deductions apportioned or allocated thereto and a ratable part of any 
expenses, losses, or other deductions which can not definitely be allo­
cated to some items or class of gross income; and the portion of such 
net income attributable to sources within the United States may be 
determined by processes or formulas of general apportionment pre­
scribed by the commissioner with the approval • of the Secretary. 
Gains, profits, and income from (1) transportation or other services 
rendered partly within 11.nd partly without the United States, or (2) 
from the sale of personal property produced (in whole or in part) by 
the taxpayer within and sold without the United States, or produced 
(in whole or in part) by the taxpayer without and sold within the 
United States, shall be treated as derived partly from sources within 
and partly from sources without the United States. Gains, profits, 
and income derived from the purchase of personal property within and 
its sale without the United States or from the purchase of per:sonal 
property without and its sale within the United States, shall be treated 
as derived entirely from sources within the country in which sold. 

The amendment was agreed to. 
· The next amendment was, under the subhead " Estates and 
trusts," in section 219 ( b.) , on page . 64, . line 19, ~fore the 
word " tax," to strike out " The " and to insert " Except as other· 

wise lovided in subdivisions (g) and {h), the," so . as to 
read: · 
. (b) xcept as otherwise provided in subdivisions (g) apd (h), the 
tax shail be computed upon the net income of the estate or trust, n.nd 
shall. be paid by the. fiduciary. The net income of the estate or trust 
shall b& computed in the same manner and on the same basis as pro­
vided ii section 212, except that-

The amendment was agreed to. 
The next amendment was, in section 219 { b) ( 1) , on page 

65, line 7, after the word "purposes," to insert a comma and 
" or for the prevention of cruelty to children or animals,'' so 
as to read: 

(1) 11here shall be allowed as a deduction (in lieu of the deduction 
authorized by paragraph (10) of subdivision (a) of section 214) any 
part of ' the gross income, without limitation, which pursuant t-o the 
terms of the will or deed creating the trust, is during the taxable year 
paid or permanently set aside for the purposes and in the manner 
specified in paragraph (10) of subdivision (a) of section 214, or is 
to be used exclusively for religious, charitable, scienti.ftc, literary, or 
educatioµal purposes, or for the prevention of cruelty to children or 
animals; 

The amendment was agreed to. 
The hext amendment was, in section 219, on page 67, after 

line 20,1 to strike out "(g) Where the grantor of a trust re­
serves a power of revocation which, if exercised, would revest 
in him title to any part of the corpus of the trust, then the in­
come o~ such part of the trust shall be included in computing 
the net income of the grantor," and in lieu thereof to insert: 

(g) Where the grantor of a trust has, at any time during the taxable 
year, either alone or in conjunction with s,ny person, the power to 
revest in himself title to any part of the corpus of the trust, then the 
income of such part of the trust for such taxable year shall be included 
in computing the net income of the grantor. 

Mr. JONES of New Mexico. Mr. President, the Senator· from 
North Carolina [Mr. SIMMONS] requested that that amendment 
be passed over. 

The PRESIDENT pro tempore. It will . be passed over. 
The next amendment was, in section 219, on page 68, after 

line 6,. to strike out "(h) Where any part of the income of a 
trust may, in the discretion of any person, including the grantor 
of the trust, be distributed to the grantor or be held or accumu· 
lated for future distribution to him, or where any part of _the 
income of a trust is or may be applied to the payI1;1ent of 
premiums upon policies of insurance on the life of the grantor, 
whethe~ payable to his , estate or otherwise, such· part of the 
income f of the trust shall be included in computing the net 
income of the grantor,'' and in lieu thereof to insert.: 

(h) Where any part of the income of a trust may, in the discretion 
of the, grantor of the trust, either alone or in c~njunction with any 
person, be distributed to the grantor or be held or accumulated for 
future distribution to him. or where any part of the income of a. trust 
is or may be applied to the payment of premiums upon policies of in• 
surance on the Ufe of the grantor (except policies of insurance irrev­
ocably payable for the purposes and in the manner ·specified in para­
graph (10) of subdivision (a) of section 214). such part of the income 
of the trust shall be included in computing the net income of the 
grantor. · 

Mr. JONES of New Mexico. That is a part of the same sub­
ject, and should go over. 

!\.Ir. SMOOT. That is all right. 
The PRESIDENT pro tempore. The amendment wlll be 

passed over. 
The next amendment was, under the subhead " Evasion of 

surtaxelj! by incorporation," in section 220 (a), on page 69, line 
10, before the words " per cent," to strike out " 25 " and to 
insert " 50,'' so as to read : 

I BVABION OJI' SURTAXES BY INCORPORATION 
I . 

Smc. 220. (a) It any corporation, however created or organized, i11 
formed or availed of for the purpose of preventing the imposition of 
the surtax upon its shareholders through the medium of permitting its 
gains an(! profits to accumulate instead of being divided or distributed, 
there . shall be levied, collected, and paid for each taxable year upon 
the net lncome of such corporation a tax equal to 50 per cent of the 
amount thereof, which shall be in addition to tJle tax imposed by sec­
ti,on 230 of this title and shall (except as provided in subdivision (d) 
of this s~ctton) be computed, collected, and paid upon the same basis 
and in the same manner and subject to the same provisions of law, 
incl_uding penalties, as that tax. 

Mr. McKELLAR. I should like to have the amendments on 
this page go over-both the one just mentioned and the proviso 
just below. . , · 
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~t _SMOOT. T~t ts flatisf*"ctQry. , (d) , 'l'Jle comw..~siqper, '\V~th tl~e ap,P,fOVIJ.l qt th~ $,ecy~.t11-ry1 slul,ll by 
The PRESIDENT pro tempore. Without objection, the reguTations prescribe the method of applying the provis1QU~ 9f isu.t>­

aUlen~ents tn line 10, page 69,, aµd lines 16. tQ 23, pa~e ~9, wili diviEdQ~ (b,) aud (c) to ciJ;~ wh~re the tu.~l!1t1ier, nu1.J<e~ ~ sep~rate 
be p8.:3sed over. ' i:eturti ~def stlbdlv)J!iq.n (&) an~ 1t ~vp~ars thq.t fQ"t;, the, ije:riQq toi: 

'thG next amendment was, under the ~'Ubhead "Jndtvl~U:\l which the return is so made ·he has derived a capital ti~t ~l\in or 
ret\}rns,'1 ii~ section 223 (a), on page 76, Un~ 19, before the wprd received earned income. 
"or," to ' strike out "$2,000,. and, tp insert "$2,l"I001" so a.,s ,to 'Xb:e aw~ndme11t wa$ ~~~d to, , 
read : ".fbe nex~ timeudmeu.t. w~s1 u:nder, tbe. b.~a.ding " l,»a,J.·t UL.~ 

S:icc. 223. {i;t) The fqUowing ind1vl,doa.ls shall e~ch mak"l under Qa.th 00f.PQra,t,io,ps. Ta~ on COJ.'pora.tip.ue," Ml fi~<:tion 2SO •. o.n pu~" 
a 'return stating spectficany the items ot his 'gross i~comi: and tbe ~~ ... liµ,e, e. aft~r t~e words •I t;a~ Qt." to stl'.i~~ out "12.~ P(W 
dec1ucti,OnS and credits f!.llQWed U'nd_er thili title-: ~n~" ~U<l tv tpSeft "14 J)er C~t," S.0 ll~ tQ make tb~ Sec,~ 

( 1) Every individual having a net income fol'"' the to.x'8.Qle year ' of ti® re;:J.cl ; 
$1,000 or over, if single, or if married and not living with husband or SEC. 230. In Ueu of the ta~ i111uoslld by s_etUon. la.BO ofi thet l'tW<m.M 
wile i act of 1921 there shall be levied, coll.e~tep, au<l l)B.iq tor ea.ell. tl}.µple 

(2) JCver\y• tndivldual having a net inc:oone 10:11 the t;a.D.ble · y~ar of l'Ela.r upQq tlJe vet. income p,f e-very co~<>.i:a..tion e, ta~ Qf u »er cwit 
•D,GO.() or over, if marrieQ an.4 living with huiba.Dd • or wit~; and of the amount of the net income in excess of the c1:e<lits ~rovi<le<l )Ro, 

(8) Every individual havlsg a gro• lnOOllle f~ tlle ttuab.le yeu of sections 236 and 263. 

1 $5,000 o.r ever, regru:illess of1 the amo1J,Ilt of his n~1: in~~ l)f:i;, SMOOT.. I tbi,lil~. th1,1,i o.u~ht to ~0 qvef., 
The amendJnent WR$ agreed to. ' I l\lr. McKELLAR. Yes; it ought to go over. 

· The next amendment wa::;, in section !?23 fa), on p1;1.ge \6, at Th p1:n•'STDJDNT t "'h ri t "'.I'll be 
the end of line 25, to strike out "$2,000" and to tnsert "$2,1500,'" P&S~~d 0~~;.;.~ <t, · PrQ eµ:lp9i·e, . ..\-t•e ~nnen""men ~ • 
so as to read: ,~be p.~ a:i;n~n~ment was, -uuuer 'tne ~uJ;il~ea~l. .. Oowljt~on.a.1 

(b) I..f.. a husband ~Ild wif
1
e living together have an aggregate P,et ~d, otb.y:r e~i;u,ipti9us o! <;,O:r:J?orntiq11~i" in s.e.<;tiou. :;m, QI\ ~ag(t 

incolij.e for the taxable year Qf- $2,r\-QO or . over, or an aggre9ate gros~ ~$, , lfµe ,21, a~ er tbe. WQrd ".eml>lQYee~i" , to Ins~,rt .. _at• .; 10..: 
J,ncome ·~).' such year Qf $"3,QQ6 ?r over- . I f l ~110 2-1,. ~f~e • "tb.e word U ¢1Jc;atiQI\t:q,'1 to sti:i:te QU.t • U a:u.d " 

(1) ,1l1nch shtJ.ll m.ake sqch a return, or • f}.lld t~ tn.sert" o:r ," i , ~Jld after tJ.ie ~ord "J;llJ,rpqs~s"' to st.:rlke,: 
~~) .The tn<:0Qie of ea.ch' 11h,a.ll be include<\ ,~ a single, joint refilrn, qut the c;QmJl,\ff u.n.d tbt\ wo-rdS; " whetb~t Q.r µot for. the 'beue;flt. 

tn .. wbl~h ,c;i~e th~ ~x ,s1:t,n \)e ~b~P,i1ted .o? the ljlggre~te lnc9me. Qf tbe IU.~l}'.\b{!fiji. and, tbeiJi fp..JXlilies," ~q as tQ [~a.d. :., .. 
The amen<lruent was agreed to. · (8) Ci'.'{iQ Jeag~11 t>~1 Qfp.nMaU<m~ .\lot (lil'.iJtlnl~ 14!'1 prft.t}t; lmt. ~oorr 
The next- amendment was, under the heading 9 FHluetary re- . ated exclusively for the promotion of social welfare,; o:r. loea.l. a&~• 

tqrris/' in section 2215 (a), dn vage 'f.8, line '7; before the word : ~ij- of: flllillloy~. 1;h~ me~e,r~p Qf WJIJien :ls ~~ted. ~ ' tbtt ewpl()y,eee 
" or,~' to stt·ike out ", $2,000 j~ and ' to in~e,rt · 4 $2;M0," so as to ' o-f, Iii ' de4l;ignl\.ted 111trE1011 Olf per11~s tn " i:wr-tl.c~r J»Mlhl;i.P#J.itJ\ .au 
read: . ' I I I I ' lMt !14$, ~amingit , ~~ :wpiQ~ AlN dav~d ttX-<:lllllive~l'l tQ cm~rltW:>l~. ed~· 

SEC. 225. (a) Every fidu~iary (~xc~pt ~ rec~iver appointed by ~u~ th>~,, oii-, :r~r~t\o~l l\lll.1l~eii. · 

thority of law ln I>o~el!lslon of part only of' the ' property. ·of an 'indi- rr'he amendment was agreed to. 
'Vtdue.l) shall make undei.• oe.th a return for · any of the 'following indf· The next amendment was, i:n. sectil)U 2.-31 (l.Q), <QJ.\1 JW.g~ 84, 
viduals, estates, or trusts for which he acts, stating• epecii!eaUy ' tlte a~ tM be~inn~ng ·9,f Un.ft &, tf> lUSftl't " Ute" ~ .i.n U.Ue. 8 Q.ftei·· the 
items ()f g1'08S iDCQID& the~Of anci tb~ (hd,ueti()ll8 &nd Credits ailOWecl ,I Vi~~·i:j_ ~ t , jf," ,· tp st~i.k;~ ~11t H S\lbfStfl:rttiJ.l\)1 fl).l" ~~d 1 W W~U't "Sfjr 
unde~ this tlt:le--o 1 1 1 1 1! , • • ''" • '• ~ ceat .o.i- J.Jl~1 o:fl", , and :!» li.Pe . l,l,,1 t\fta:r tbe· wo11¢ 
I (:1) ·Jl)yery lndi'ti.dual · ]layi•g •a net IBC$le• foi tJthe •.taxa.ble year• o;ft I '.'1 #Xllflll~il.'i' m, strtlq} I OlJ~ ' ·~ ~lS0 ban~'f'olept mJJt\lld Ute- iusu~ 
$11,000 •o.r ovoe:r, 1t aingle, or- il' q1.a.rmied· and 1 non I:tvlll.11 • with hulba.nd ori 1 a nee associations not operated for profit, whose· bw.l~~~ UJ 
wlt'tl ~· • 1 1 • ' ' i p-qr~\,Y. local and whplly :f~n· benefit of its members," so as to 
" 1l(2) Evel'y huUvidtla1 bavtng • t net ln4!om& fol' the ie."8.ble• Jel'l'• 'oil read: I ,q • ' ' ' • ,, , .... 
$2,500 <ll' owr, if married and li'ring- with husbfind"o:r iwlfe{' (10) Farmers' or other mutual ba,il, cyclone, casualt~, life, or fire 

'
1(9)' lilvery individual ' havbtg a' g-1'688 lne&nle 'for the 'trud1.b1e 1year' ef. insµ_rapce companies, .\ll'Q.tutil d~tch or trri~tioll companies;. 'm.ntual or 

$5,000 or' over, regardless of the amount ot' bls net 11ncl>~: ' '. ' • coope:ra.ti'Ve t\:Jlephone compan1ei!I, · or llk~ · org~nJ.~tHms; but only it 
, ~41 EveJry etitate . or trulft t'he net ' income of whleh for the 18:rabte : 8·5 Mr rent- 1or ru'ore I of the lnebme con.slsts of' amounts eoUeeted' 

• !ear is $1,009 oJ.I o%r: · · . , 1 1 1 r J '' 
1 11 ' from members for the sole purpose of meeting losses and expenses. '' 

(l'i) Ei:ry es.tatt: or tmst the gl•QM; incomei Gf •:wblcll for. the. tax- ,. !\Ir. l\fcKELLA'R. . M'r. ' '.President; I 'shou\ctUke to have some 
able 'year u1 $!1,000 (.\r ·ovu, re1ardless oft the amountr of th6 'Deti ~noome ~ ~ etpianatfon as ' to . w~y that language is' strieken outt be~re the. 
and ' •i · '' amendlullll.t ls< adopted'; or it can go 6''rer; jtJ.st as the Senat01• 

(6) E\•ery-- estate- or trtist 'ot' whlcb any! beneficlar:f 113' n n-0nresideBt wlshes.,'''' · · 1 • • ·, · • • ' ' ' 1 1 1 

aliea. r. , 1 '. ' ... .i 1 , • i. i ••. th:r~enS;i~~f'thi~k;~~i!::to~~i: .
1

a mo~~nt to eX'!)lalll 1 it to 
TOe amendnlent waa agreed to. · W'e' struck out li'lles, 11, 12; ' and rn, whieh referred to the 
~he next· amendment 1\!ll.S, ~~r the .subhead 'fl Return.s fop QA l)enevolent mutual ·life insm'8.:lloo associations, and' i11serted i'tl 

~riod of l~ than 12 !1oo~b~ in ~tiOD 226 (dh oat page 80.,: I line e 1 tlie wort't 0 life," so · that the Ute lnsuranee mutual com.; 
lme 1_4, after th~ word ga1~, to ~trike out. the comma and ()tl ; panies ' 'Should 'have· the same privilege~ that the. mutual· haH, 
su,s~a10ied 8,. ca~_1tal net lQss, so., a:s tq P~fl'd ~ , 1 1, eyelone,· call!Ualty insurance and fire tnsurattce companies have. 

SEc. 226. (a) If a taxpayer, with the apgi:eve..l o~ thQ CQWmbsiQne:ri. j The Committee ·thought they ongtl:t to he ~ated in tlle same­
cbanges the basis of computll1g net: iaeo~ ~om , .tJseal yea~ to ealendar way ·and·- therefot•e the change 'Was made. · · 
year n se~ate Nttw:a sball be. ma<lt fQr t.M pe..rl(ld ' tdw~ the ·tlose l\fr. MCKELLAR. In · other- word~" the l'nset·tion 00: the wol'd1 

of the last fiscal year for which return was made and t~4't toUQwhu:i 1 •• Ufe,~ in Une 6, broadens it ro inclmle- the- classl.ftcatlon i:li 
Dec~mber Sl. Jt thQ oba-ue i<J t"m eewndar l'~f.' to fls.efll • Y4dl"." a lines 1:1, 1.2, and 18? ' - q''' 11

; • 

s.epar~te ~t.noi 11h~ll. l)e ma<Ut jfo~ · tJl• petiod. be'tw~u the elo~~.a:f:1'~ 1 Mr. SMOOT. ,n · d~es. - · v •1 ·• ••• ~ 
l~t oe.Iend~ yea.r- fol"' wbJ.cll f~turn wt\S ll)ade a»ct t})e 4Jlte detilsnate.d ! Ml:. 'l\fcKELLAR. 1 Peirhaps- that• ls · so. 1 

• ' 

as the close of the fiscal. year. If the clla».&•fi•· 1f?mn. .qne Qseal! y-.an Mr. '· SMOOT:·' The ' committee al@IO struck ·ont ·the · words 
to another fiscal yeD,r,, ~ sep~ate re.tq.J,'n, slla.U tie m11-de for the period "wbstaBtiatl'y all," whidl. are v-ery tndefintte. Hardly; anyone­
between the close of the former fiscal yea1· and the date desi9nated as <!-OU1d 8.rri'Ve at wh:at amount woul<t M .. snbstantlaHy all," and' 
the 'close ot the new ' ftscal year. ... 1 

. 
1 

• 
1 

1 we; ~ided 1 to • 1t1clude- ' 81'> :per1 eent. In othel' wor~s. 1t l~ave& 
(b) Where a separate ret~rn 1s so mncle, Jl.nd In all other cases wbei<e I all of' theBe comptllli~ to)· do bns:iness, ·oUlel"· t!ha.ll ' mutual com­

a so'parate return 1s required or-pe1"m1tted; by regulations pTescril:!ed by i :l')anles~ to the extent• of HS pe1' cent. Tbat comes· ab&ut- by1 
the commtesioner ~1th th'~ approval of the 'S'ecretnry, to be made for a having1 a.' bnHdin·g erected, perhaps, and they, Tent 1the building,• 
ftdctional part of' a ' year, then the income" shal

1
l 'be' computed' ' on the 1 an.fl· the· rents that · tlley receivte from it ordinaFily• wt>uld b& 

baeis 'of· the perfod for whl'eh setiarate refurn ' i_s made. · ' · 1 " ) tamMe l bttt as }(}ng as th~ are mutual <!ompanles we decided, 
' (c) ' lt a sepa~te return' ts made undeT .subt1t'1sf<>n'' (a), ' the net &> t fl.U~w them 'tbe. 15 per cent. 

i~me, comp11ted in ~ccordunce 'with the' ~rovisloris Qt 1ri1bdi~isio1' (br, 1 "Mr. FLETOBERl. May I ask the Senat?'t whether the•word1 

shaU be placed on an an~uJi? basis l>f. multiplytbg die amount;' tliereot 'f · ~asunlty '1 is sntHctent to Cf>Yel' aeetdent 1nsumnce'?J1 1 1 
' 

by ' 12 ·and' dividing by tl:ie ni1mber o~ · months inclttcled' . in 'tbe ~erl.M • Ml': ·SMOOT. Ob, yes;· oasuolty 1.mm1'ftnre is aecideB.t ' in-
for Which the Separate return iS made. ' 'f'be fax Shall be' SUelJ. 'part Of SUranCe. I I I , 1 t 

1be ta...,_ QenUl\\te4 ® suell awtue ·b~ · ~, tte ~~l>J!.l!l ' •J uw.n~itt • in 111 ~h\., ;If~G~1.1 1 J imMJ.1;1ie tJuu,: i ijle "'.~nL" WJ.Sll3lti,f" Will 
'~ ~fit\IJ'81Qf1 l'11»Mtl\a.i . 1. 1 , , - • , ,, ,~,,, .rt ~ suf-tWieIJ.t ~ ~v~r lt1 _ , ,_ ",· , 

I l)f •tf j,.>, '[ 'I) '" 1, J 1',' ' 1 JG••') 'llf !I • ll 
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Mr. SMOOT. Ob, yes; it covers all kinds. The JEADING CLERK. On page 87, line 5, after ·the words 
The PRESIDENT pro tempore. The Secretary will continue "otber ~han," the Senator from Colorado proposes to insePt the 

the reading of the bill. words "faxes or assessments levied to pay the' cost of consti·uc· 
'l'he reading of tbe bill was resumed. tion or aintenance of work to protect property from damage 
Tbe next amendment was, under the subhead "Deductions or destr iction by floods or." 

allowed corporations," in section 234 (a) (3), on page 87, line The a enclment to the amendment was agreed to. ·. 1 

5, after the word " assessed," to insert " other than annual or The amendment as amended was agreed to. 
periodical taxes assessed against construction or repair of Mr. C~RAWAY. I desire to propose and have printed in the 
levees or drainage improvements," so as to read: RECORD, ~d to lie on the desk, an amendment to the bill, to be 

(3) Taxes paid or accrued within the taxahle year except (A) inserted at the appropriate place. It is a provision that where 
income, war-profits, and excess-profits taxes imposed by the authority a taxpayer shall accept the services of a representative of the 
of the United States, (B) so much of the income, war-profits, and Treasury Department in making out his income-tax returns, 
excess-profits taxes imposed by the authority of any foreign country or and shall pay whatever that agent shall determine he owes, 
possession of the United States as is allowed as a credit under section the settlement shall be final, except that it may be impeached 
238, and (C) taxes. assessed against local benefits of a kind tending for mist~e or fraud, but in the latter case action must be taken 
to increase the value of the property assessed other than annual or between the Government a~d the taxpayer just as a~tlo.n would 
perloclical taxes assessed against construction or repair of levees or be taken in court to set aside. a settlement between mu1viduals. 
drainage improvements. In the case of obligors specified in subdivision I ?ffer an amendment covermg that, which I want to have 
(b) of section 221 no deduction for the payment of the tax imposed I prmt~d in the RECORD and to lie on the table. I shall ask that 
b3l this title, or any other tax paid pursuant to the tax-free covenant it ~e mserted at the appropriate place. . 
clause, shall be allowed, nol' shall such tax be included in the gross There should come a tl~e ~hen the taxpayer will be free 
income of the obllgee. . The deduction allowed by this paragraph shall from being !.Larassed. .A.s it is, he never knows whether his 
be allowed in the case of taxes imposed upon a- shareholder of a cor· settlement ''ill be accepted or not Two or three or four years 
poration upon his interest as shareholder, which are paid by the cor· aft~· th~ records m~e .destroyed, some agent comes along and 
poration without reimbursement from the shareholder, but in such s:iys that t~~ taxpa~e1 owee something else. The Government. 
cases no deduction shall be allowed the shareholder for the amount of like an ih~1v1dual. ought to b~ bound by a settlement where the 
such taxes. For the purpose of this paragraph, estate, inheritance, P3;Yment .1s matle on the advice of its agent. I trust the com­
legacy, and succession taxes accrue on· the due date thereof except as m1ttee_ will accept tile amendment, and I shall press it. at the 
otherwise provided by law of the Jurisdiction imposing such taxes. prMoper C~ime. . . l d t d d t . r. ARAWAY s proposec amen men was or ere o lle on 

Mr. SMOOT. l\Ir. President, that nmendmen~ should go over the tabl~ and to be printed, as follows: 
with the other amendment to which the Senator from Colorado 
[Mr. ADAMS] desires to offer an amendment. In fact, in order 
to assist the Senator from Colorado, I would just as soon let 
him oft'er his amendment right now to both places. I under· 
stand that the Senator is prepared to do that, and I have no 
objection to bis oft'ering the amendment now to this provision, 
and if it is adopted we will then return to the other part of 
the bill and have the same amendment adopted to the provision 
in the former part of the bill. 

Mr. ADA:MS. Mr. President, the amendment will be the 
insertion on page 48, at the end of line 10, after the words 
"other than," of the following: 

Taxes or assessments levied t.o pny the cost of construction or 
maintenance of work to protect property from damage or destruction 
by floods, or. 

And the identical amendment should be inserted on page 87, 
at the end of line 5, after the wo1·ds " other than." 

The purpose of that, if I may briefly explain it, is this: 
The committee amendment seeks to give an exemption from the 
general provision, the general provision being that taxes as­
sessed against local benefits shall not be deductible. Then the 
committee excepts .from that taxes of an annual or periodical 
character assessed against construction or repair of levees or 
drainage improvements, having in mind obviously flood-preven· 
tion measures along the Mississippi and similar places. 

In my own community in Colorado, we had a tremendous 
fiood which practically destroyed the community, and we are 
at the present time levying heavy taxes to protect our com­
munity against a repetition of it; and I am asking that the 
same treatment be given to our situation as is given for the 
levee cost. . 

Mr. SMOOT. Does the Senator's amendment include only 
the word " construction," or does it include the words " con· 
struction and repair "? . . 

Mr. AD.A.MS. It includes the words " construction and main· 
tenance." 

Mr. SMOOT. I see no objection to the amendmeD.t. As far 
as I can, I will agree to the amendment in both parts of the 
bill. 

Mr. JONES of New Mexico. I suggest that the amendment 
be agreed to in both places, and then that" the amendments as 
amended be agreed to. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The READING CLERK. On page 48, line 10, after the words 
"other than," it is proposed to ,insert-

Taxes or assessments levied to pay the cost of construction or ma.in· 
tenance of work to protect property from damage or destruction by 
floods or. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The PRESIDENT pro tempore. The Senator's -second amend· 

ment will be stated. 

Hereafter wl1€'n an agent designated by the Treasury to assist tax· 
payers in making out their income-tax returns, and the said agent 
shall determine what the taxpay~r shall pay as income tax, the tax­
payer shall pay the same then, said settlement shall be final unless it ' 
shall be reopened for fraud or JDistake, and in that event the Govern­
ment or· the taxpayer who shall assail the settlement shall do so in 
court and impeach the settlement unde\.' the same rules of law or 
equity as if the settlement was between private individuals. 

The PRESIDING OFFICER (Mr. FESS in the chair). The 
Secretary will state the next amendment o~ the committee. 

Tl!_e next amendment was, under the subhead " Credit for 
taxes in case of corporations," in section 238 (e), on page 95, 
line 16, before the word "year" to strike out "proceeding," 
and inse~·t " preceding," so as to make the proviso read: 

Provided, That the credit allowed to any domestic corporation under 
this subdivision ·shall in no case exceed the same proportion of the 
taxes against which it is credited which the amount of sucli dividends 
bears to ~he amount of the entire net income of the domestic corpora­
tion in which such dividends are included. The term "accumulated 
profits" when used in this subdivision in reference to a foreign corpora· 
tion means the amount of its gains, profits, or income in excess of 
the income, war-profits, and excess-profits taxes imposed upon or with 
respect to such profits or income; and the commissioner with the ap­
proval of I tho Secretary shall have· full power to determine from the 
accumu1ated profits of what yea?' or years such dividends were paid; 
treating dividends paid in the first 60 days of any year as having 
been paid from the accumulated profits of the preceding year or years 
{unless to his satisfaction shown otherwise), and in other respects 
treating dividends as having been paid from the most recently accumu­
lated gains, profits, or earnings. In the case of a foreign corporation, 
the income, war-profits, and excess-profit taxes of which are determined 
on the basis of an accounting period of less than one year, the word 
"year" as usetl in this subdivision shall be construed to mean such 
accounting period. 

The amendment was agreed to. 
The next amendment was, under the heading " Consolidated 

returns of corporations," in section 240 (c), on page 98, line 10, 
before tl~e words " per centum " to strike out the :figures " 85 " 
and insert "95," and in line 11, before the words "per centum." 
to strike1 out the figures '"'85" and insert "95," so as to make 
the paragraph rend : . 

(c) For the purpose of this section two or more domestic corpora­
tions shall be deemed to be a1Hliated (1) if one corporation owns at 
least !Hi ~er cent of the voting stock of the other or others, or (2) 
if at least 95 per cent of the voting stock of two or more corpora­
tions is owned by the same interests. A corporation organized under 
the China trade act, 1922, shall not be deemed to be atnllated with 
any other corporation within the meaning of this section. 

Mr. McKELLAR. Will the Senator explain the amendment? 
Mr. SMOOT. The paragraph has reference to consolidated 

returns. 

• 
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MJ'.. McltELl.AR. I hOPB theJ Senait0r Will let the• paragraph 
go over. 

M:r. SMOOT~ Certainly; butt am qttite-su:re- that! the Se1rator 
wm agtee to- 95. per, cent, and. 1>erhaps. lite would want 11l 97 per 
cent, if ·he knew what the amendment meant 

Mr. McKE:LLA.Ilt. Ta..Jten i'.lll cOlIDed::to1ll! with strl'kmg· out sub­
section (d) beginning' olll Hne u ·ana inserting a new subseetiGn 
atl th~ top ot page• oo._ tt shouildi go. over; I think. 

lUr. SMOOT. That is· a:lll right. Parag:raiph (d) ls simply to 
e:ffeet · a. clerica:l change; and to: make it m0Te1 oofinit~. If the 
Senator want9 the amendmerrts1 to go oveir, l wm pel'fectly. Wifil­
in-g that that· ~une should be folliowed1 

Mtr. MrvKELLAR, J woolkt like to bear· what the SenatM 
has to say about the 95 peI! cent now .. 

l\.lr. SMOOT~ I am so:re tfle· Senat0t1 will agree to the 95 per 
cent, and• 1t I should O'ft'er an amendment· malting it 97, r am 
sltte· be wooiJ.d agl'ee toi that. 

Mt\ M€KELl'..AR. Wlll the' Seuator-malte·bFS' statement now? 
Mr. SMOOT~ I wil.J: b~ gbld t!@ doi so-. These eonsolldated 

returns made by corporations · come abo.ut- in this way. Pe<r­
hap& ] foul' betmr take the Ium1'er· business,· altlbough if does 
not rerfer Jl!!el'ely tn· the lumber business, but t& other businesses 
as well. 

A comimn:f'"Wtn be- formed, we: will say, fn Omaha, or in any 
other l'arge ci:cy, anct they umie:ttn~ th'en to haive estal»liished 
Urrougb-Out tl\e· United Stntes1 i'n' every llttlei village- where they 
have tJ'1ei p&We-I' to do S&', other lumber compe.nies. They come 
in eompetiti<JH with compa-n1es which are arready·in these places; 
Under the consolidated return plan, if there were no l'fmit, they 
c&uid drive every (')Ile' out o:t businiess, wherever there- was com­
petition, by selling lumber at fl! loss; and all 'the losses· they mt1.de­
in unuertaking to Q.est:roy thei. 9usinesses. of Qtoora. they could 
talre credit feir. 

Under this a.meudment. tbey must. have 95 per cen.t of the 
stock of t~ local company hefone that. can ba undertakeill,. aneil,. 
in fad, I think perhaps: it. would be. a . very good thiu.g to have­
even a higher. wrcent&~- The House thought 85· per. eent was. 
sufficient« It. seems- to,. me tbat the prillc~le of. the thing as. 
written into tlle. bil1 by tlle B~,. and as it ap.pears. 1n the exist­
ing law, is right; but it has not gone far enough. 

Mr. MoKELl"AR' What dbes the Senator think about the 
policy o'E pennttttng QOllfrolidated returns-? 

Mr. SMOOT. I t:Mnk that.• is all J.!ight, wheM theyi have- 95 
per cent of the- Ertock 1n1 other ~nce1ms . 

Mr'.' McNELLAR. If' the1 parent company owmr tile smalle:t' 
companies,t a»d ' owm1• air the st~lt, could ~not. run othe-rs · 
out of b.usine~ in e:xacUx the w.ay the Senator has stated? 

Mr. SlilOQT.. Tb.ell' may n.ot have. the. In9ney to do it.. Th~ 
ca.n. get some. lQCal man in\ the. · particular comil'lllni ty to . go in 
with them and hold the stock wit~ them. and then, whate'\ler 
the losses. of the. business, the~ can take. them out Q.f the returns.. 
of tile p.a.ren.t eompany. 

M17L McKELLA.R. Will not the. Senator let. the amendments 
go. Oller? . 

Mr. SMOOT .. Let the amenrunent on pag,e 98,,line 11, go o:v:er .. 
Does the S.enato:r want. t~ a.mendment. relating, to subsection 
( d) to go over also.? 

Mi:_ l1cKELLAR.. Yes. 
The PRESIDING OFFICER.. The two amendments. on. pag~s. 

98 and 99 will gp ever. 
The. next amendment. was, under the . subhead " Taxes. on. 

insurance. companies," in. section 243, on page 100, line ~. afte:c 
the words. "of the," to strike out. "taxes im.1>osed b~ sectiens. 
230 and soo~·· and to insert " tax imposed by section. 230," SO· as 
to. read: 

SEC. 243. In lieu of the tax imposed by section 230\ thMe. shalJI ""e 
levied, collected, and paid for each taxable. year up.on. the net 1nCGme 
ot e:vel!y Ute insurance- c..ompan~ a tax. as. foile>ws : 

The amen<fment wal!I agreed tO'. 
The next amendment wa:s-, in seetion 243' (1)~ on- page• 1'00, 

at the-beginning of line 16, to-- strike ont " the same percenta~ 
of' its net income· as is lmpesed upon othe·r eo-rpora:tions by 
section 230," and to insert '"12! per cent of its net income/' 
so u t0< re.ail.: 

(1)' In the case of a CfOmestlc life insurance company, 12! per cent 
of i1:s rret income. 

The. amenrunent was. agreed to .. 
The next am-endm.ent. wa~ in, settiGD. 243 (2)., on. page lOO'tl 

at the beginning of line 20, t& stl'ike out " the s~ :nerceatage 
of its net income from sources within the United States as is 
1mtmsed upon the net in~ome- ot·· other corporati-tms• b'y sect!ioo 
23&,'~ a:nd· to fnsert "12t per cent o1' its net l~me from souttes 
witWn the United States," so as to read : 

(2) In the case of ll- furefgn, lif.e· tllsurance company, 121.· per- cent· of 
tta net tneome from. somrees within thei United· States. 

Mr. DIAL. I notice that in subsection 1 and subsection 2 
the percentage is the same as to domestic and foreign life in­
surance· C6mpanfes. ! wa-s wondering Whether' we should no,t 
tax foreign: insurance eompanies more than· we tar d'omesttt! 
compa-nles. I' am no1! well · posted' on the subject. 

~fr. SMOOT: r will- say to tlie Senator- that such action has 
never been taken in any revenue bHI passed by tbe Congre\'.1.~ 
oi the tJn-itedJ States. It will 111l?ther exp:hlin that thisi 12i rier 
cent. instead of H per eent~ as was provi:ded1 by. am amendment 
proposed . in the Senate, an the· net incGme of Hfe· immra!flce 
compani~, is: thei same· as. in ·existing law. '!'here-· is noi change 
from exi.<!lting law• ad'fectmg tire insurance cmnpe.nies. That is 
beca~ the· insuxan..ee· c0mJl)a:n.ies men.tioned ini these p~uagraplis­
ha.ve n.0 capitail steak,, and· therefo116': they were relievea <:f the• 
buden Off $1 on $1,000. of tb.e· eapita1 stock, and we left the· 
raite· exaetly as it is. in existing law, 12~ per cent. I think• it 
wo-ud.d! be very• uruwise. foo the: G&Ve:rrmnent ef the · United: States 
to un"dertake-· ta impoM a taac. upon aBY foreign insumnoee <!om,. 
pani~ at a ·high~" rate than on. domestic compa.Dies. MOI!e than· 
like}JI there would! be:· retalia.tioDI a:n.Qi' illr feelin.g over it· if we 
wuilertook that poli-cy; andi it M'\"er has beeB.J a poli~y; of• o.ur­
Governme:nt in . the past-

~I:r. DIAL. I met"ely wa:mted !nformatioru OIJ it; Of COU1'8e\ 
I W€>nldi like ·t0r haf\Te· evenybody in our country· p-atronize, aut': 
own inlsurancei ~mpani-es ; but :l Will Wl1t off er an a:mend"­
ment to: the .. amemiment of.the· committee. 

The a:mendment ,was agreed tO' .. 
The next. amendment wa.s, in. sec;tioA 2'6 (a), 00: »age 1~5, 

line. 5, aftgr the ·w-0rds '"of the;• to strike, ®t ~· t~es 
1
imposa<Jl 

bY. sections 230 and 800" and to i:nsert "tax imposed b!Y· 
section 230," s~ as to read : 

Stile.. 246. (a.) 11111 lien of tbe· ta:s . imposed by,• 1e-eti0111 2~~ them · 
ska:ll be· levied, collected. andl pakl! :Ion eM?h ~ J'eal" upon tbe 
n.et . i'neome of fft'el7t kltsuranc& - cOOlp~ (~the~ than a lffe- or. m111meJI 
lttftllr:HllCQ eo~a.n.:r) a tax, 1'lS1 futilow&· 

'l'li.e amendmen 1! wa.s1 agreedl t6-. 
The next amendment was, in secthm 246' (a) · (l;), orr pag_e-' · 

100; line 10, after the- word' " inlm'raB.ee;" tO' strike. ont " c~m­
pany the same percent&ge- of its net lneem& a<SI is iID1'10Sed1• 

Upon other corporations by section•· 230:"' and to- in5ert •• efflll• 
pany,. 12!· peir cent of .its-net iincome;• SQ rus1tOJ ~ew.1:. 

(1) In the· ca~ of' euoeh a d-om:el!ltlc• h:unniamte company; l2i per­
cent of its net income. 

The- amendment· was• agreed! to. 
The amendment wais; in get"(!i<m 246 (a) ~2), on1 page 105, 

in line 14~ a:f!t~ the word· "lnsar&nee,"" t-0'· stri:Jte.. out ·"com­
pany the< sanN11 percenU!g& &I Its· net ~ ftom• ~urce5 
wtt!hm , tI:u~ Unitea' States &s' i-s !Mpgsed up0n· the net ine0mei '­
ot otheF1 eorf)O-l!'atilfm.si by- section> 280 ". wa4 tlol'i!nsert!"''rompa.ny; 
12:i per' cent- of its- Mt i-'11.come · trom seurces within- fue: Unitedl 
S'tate&,"' so as to read : 

(2) rrr tlie ca~e of such a foreign insurance company,, 12-~ per 
cent of its net fn:come :from sources. wltbln the United States. 

The, amendment was agi:~d tt&i 
'l'Jie next amendment was, v:nder tllei subhead "' 1Dif0rtIWition, 

at souNe," in secti.-On 25~ on. pngei lU. l~- 6, after· the wo~; 
"means. f4.,." to str&e out "cou))Ollfi: ~~k& and inStli.'t 
"coupons, checks," so as to read: 

8\reh returnl!I m.a-y• be req'aired, l'egaPdlees• of' amounts, (!) in the 
cat:!& of payments of lnte:rest upon oondl!, mortga>ges; deeds of trust, 
or other similar obligations of corporations, and (2) in the- ease · 
of· eor:Fectlons of itema ('not .{laya:bl'e in th&- United States} ef fntel'est 
upon the bonds of foreign countries and interest upon the bonds• of' 
and d1'1'idend11· from foreign· corpl'lra-tiorur ~y· pe1-son9' undel'taling as" a 
mnttel"· of· btUJineSEr or for- profit· the C'OFleetio-n- ol fbrefgn- paymeutil 
of such interest or dividends by means of coupons, checks, or bUI'S• 
of exch-ange. 

The amendment was agreed to. 
The next ~ndJJaent was, uude.r the , subhead," Returns to, be 

public records," in section 257 (a), on page ll~, line 1!,. after 
the word "reeerds" to. st:cike ~nt "hut they, and tP' m~t 
"but except as hereinafter. prQivided in this section,, they"; -
and in line 20, after the words " approved by the " to strike 
out: •• President: Provided, That the CoIIlmittee on Ways' and 
Means of the Honse of Representatives, the Committee on 
Finance of the Senate, or a special committee of the Senate or 
House shall have too· ri:g.h-t t0 can on tlle Secretlil.'Y' of the-Treas­
ury, ~d it shall be .his duty to. furnish any datai. o~ lllcy· chanac~ 
tel' rontained rn oo shown by tb.e retunis OIL' any of tbem, .thnt 
may be required by the committee; and any. s~ ¢oonmi.tteei 
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shall have the right, acting dWectly as a commtttee, or by and 
through such examiners er agents as .it may designate. or 
appoint, t~ inspect all or any of the returns at SU(!h times 
and in such manner as it may determine ; and any rel~vant <>r 
useful informati.on thus obtained may be submitted by tbe 
committee obtaining it to the Senate .or the House, or to both 
the Senate and House, as the case may be: Provided f11¥ther, 
That the." 

And 'Oil page 112, at the <end of J.ine 10, to insert the word 
"President," so as to read: 

Sr.c. 257. (n) Returns 11pon which the tax has been de'termlned by 
thP i:ommissioner shall constitute public records ; but, except as here~ 
!natter -provided in this see'tion, 'tbey sha'll be open to inspection only 
upon 01•der of the President ai:J.CI. under roles and regulntio'ns presdribed 
by the Secretary and approved by the PresldE!nt. 

l\Ir. McKELLAR. I would like to . lhave this amendment g-o 
over. 

Mr. SMOOT. Let it go over. 
Mr. McKELLAR. May the whole section go over? 
Ur. SMOOT. Yes; let it all go -over, to pag~ 114. 
The . PRESIDING OFFIOER. -The amendments to section 

2m will be ,passed over. 
The next amendment was, under the subhe~d " TitJ..e V­

pnyment, collecti-0n, and :refwid of tu: 1e.nd · penaJ.tie~ate on 
wbkb tax shall be iPaid,'' in ffection 270 (b) (1},.on, page 120, 
line 3~ before the ;word " date " to insel"t " latest,'' and in line 
4, after tbe word "the" whe1-e it -OCClli'S the second time, to 
in~rt "by; the ta:.q>11yer,!~ so .as to read.: 

(b) (1) 'l'lie tnxvayer may 'elect to pay the tax ill four equnl 1n­
stanment~, -in 9i"hiell case · t~ fttst in'stalbnen't shall be paid an or before 
tM ·latest ' dft'te preseribed in '8uMftvisl-en (a) for tile 'PayU!.ellt ot .the 
talt' iby the tarpayer, tbe ~bnd iastallment shall be paid t>n or •before 
the fifteenth 'day of 1tbe third month, th~ thllJft. tnsta'ftment •f)(ll or 
before the fiftef!!ith1 dft.y .of tlte s!xth m.bnth, and the fe>urth in8ta.llme:at 
on . 01' before tll~ flflteenth -tiy of the ninth 'month, ·atter sueh Jda te. 

1!he amendin.eii't w~s ,agreed to. , 1 1 
. ' ' ' 

'the next .amenilillent. was, in section, 270' . t~) ,(2), oh r>nge 
120, line 24, before ,, the word!f ",per ~ mmp," t9. sb.·ike out 
"5. ,per cent" a;i.d ~ns~~); "'~'Per , cent." s9

1 
~g to J.•eau ~ 1 1 , 

(2) If the time tor l)>ayma.t1 I& lthmf exUnde<\ there shall. be 4()1-
lecloo, a1 ~ part of such 1amovnf. dntelleflt ,:thereon at the · f'l\te 1of 

(b) ilf the board determin~11 that thel"e le a d\>ficlency, the al\lount 
so dete~ed shall be assessed and shall be paid upon notice and 
d.emand from the collector. No part of the amount determined as 
a deficiency by the commissioner but disallowed as such by the 
boarQ. shall be assessed, but .a proceeding in court may be begun, 
without ~ssessment, for the collection of any part of the amount 
so disauored~ The ~ourt shall include ln its judgment interest upon 
the amount thereof at the .rate o1 6 per cent per annum from the 
date presQribed for the payment of the tall: to the date of the judg­
inent. Such .p1·oceeding shall be begun within one year after tbe 
1lnal 'ueclsion of the lloard, and may be begun within such year eveu 
though th~ period of limitation prescribed in section 277 has expired. 

Mr. l\IcKELLAR. I have not had time to look into this 
amendm*t. 

Mr. Sl\IOOT. I wm ·say to the Senator that there are only 
two -obje~ts behind the amendment. It ls· a rewriting of the 
prov1slonl of the Hoose to make it more definite. 

I thin~ if the sen·ator will eompare it with the Honse pro­
vision be will find it a better W<lrding. It also provides for 6 
per cent interest, as we have provided throughout all other parts 
of 'the bill. · 

l\fr. Mt:KELLAR. I will let it pass, and tt 1nter I want to a~k 
f-01· a reconsitleration I will -do so. 

Mr. Sl\fOOT. Yes; if the Senator wants a reconslderntion 
· later he can have it. 

T11e amendment was agreed tc>. 
The next amendment was, l:& section 274 (f). on pn.ge 124, 

llne 2..1, after the words " rate of,'' to strike •ont " fr per cent ;, 
and insert " 6 per cent/' so as t-o read; 

.(l) lntereilt upon tne amou:µt oetermined as a deficiency, or, If the 
tax is paJ~ Jn ini;tall~en,ts. upon the ]>art of tbe deflciency prorated 
to each .in:sta.~~t.. . sllal\ be ll8Ses8ed at the same time as the d,eficiency, 
sbnll be paid upon notice and demand from the collector. and shall be 
cbll~cted a~ !l .part ot fP.e . tax, at the rate of 6 per cent per annnm 
from the d~to prescribed f9r .the payment of the tax, or thEl pafment 
of 1tuch i~tallm:ent, to the date ~ deflclency is assessed. 

The amendment was agreed to. 
The next amehdm~nt · w~s. 1n section 277! ( g) , on page 125, 

Une 10, . before_. the words " l)er anµµm,'' to strike out "' 5 per 
Qent" ·and insert '' '6 per cent;" 'so a~ to read! 

6 per cent per annum from the date when such payment ehould tg) 'WMre llt te -ShoW'll to the snttsf.acMon ·of the comm1Sfll~er that 
han been Dlll<le Jt no -e~ Mtl been JIT&.nted, \t2tW ,tlli¥ ,npiratlo.n t~e tpnynient of a deficiency upon the d&te pTeBcrlbed fqrr the payment 
o{ the period of the extension. ' I hereof wml ttetmJft 'lD :Uiklue bartlship to the tupayer the commtmone~ • 

Mr. :M'.cKELLAn. Why th'f.lf .fhcrea$e? vtith the approval of the Secretary"(except where the deficiency is due 
Mr. SMOOT. ',rhe Senator 'Wil1 notice that f'rpm 'no)V ' on all to n~krtgoo~, to 1ntentional d~garcl of ·rnles and reg;alatleha. or Ito 

of 'tl'i:e rates 'bf interest whfcl:l in tlie ·If list ·Mrv'e t>een 5 per fraucl 'win Jntmrt to eivude tta:s:), may gurant an • uten11ton fclr th~ pa~- · 
cent have been increase~ to 6 per cent. I m'U Sfiy ~1\~o tlo the ment of su<ll dettmency ·«m a.ny part theN<>f &r a perlo~ 'm>t tn enet111 
Senator that the .rate ls 6 p~ cent 'in the eXlsting ~a"t\•. The ot '18 nteatbs. •r at air ntenaloa. ts grate4, the cmlUll.isaiontt may re­
Honse i-educed t'b.e ~ tc1~ per ~nt, but the Senat~ :rommlttee quire the taxpayer to furnlBli .a bond :bl ' inch amowtt,. ·not e%eeedlng 
felt that it ·ought 1to be 6 per cent. ' · donble the i amouirt &f 1 tile d~clency, and wtth such suretlea s the 

Mr. MCKELLAR . . '1 am rath~r in'c11~11 t:O eM.riJt 1'.l1nl 5 per epmii\ies~ ~eems nedes8'ty;~ndltloned lllpf>B the payment ot. the 00.. 
cent is enough. • flclency in accordance with the terms of the extension to. .such case 

Mr. siwoo:r... Thi.s 1 ls- oni~ on. Ill!- ~eh~<?Il 'of time.' I/. . · 1 •. there· "lull bf 1tn1lected, :as· a ,..part !Of the tUi intertlt:lt. &n tht part or 
The amendnient -WUs' agreed to. · · " 1 

' • ' • the deficiency the time for payment of which iS '" extended, at the 
The next amendment was. in section 27 4 (a) , on page ' 122, rate ol '6. per emit ])er ahnum :ror 'Hle pieried of the · extension, a11d no 

line 18, afte'r the ~ord 1
" registered" to $trike but 11 filal1" dther zntere9t 8bau 'be collected ion web ipurt of the Ufitienc,. roo: s11cfl 

and · insert " mail, but such, deficiency shall be assessed 'Only-' Pertod. If the pa.rt <>1! 1Jhe deftcilmcY ·the tbae for payment elf •whlcb 1 

as bereinaftel"' 'provlded'"; and in line 19. a'!t'er the w6rd "sec-- i8 so ertMideEl ,{, not ll)nld in accordblee with tll:e terms •f the ex~ 
tion " to strike out " 900 " ·an.a insert "1000,•• so as to read: tension., tlllbe llh&.t1 be eollected, as a pa.rt -ot tlle tai:, tnterest o0n ~udL 

SE<;. ' 214~ (a) If, in. th,e .case .of apy · taxpaye.l', the com'Dliseloher . unpaid -am"1nt b.t tbe' rate of '1. per cent a month fol" the ' period from 
detcr)llines .that there 18 a 4~clency ·,in ;es.pect of ~e tax lmposed the ltlime ftx41:d by the temns •at the uteuion for its payment until it 1 
by this title., the taxpayer, ~ce{lt ~ provlded in subdivision (d), paid, and no other interest shall be collected on such unpaid amount 
shall be notfl;ied of such detlclency by registered mall, but su9h de- for snch· pertOd.· • 
fici_cncy shal~ be assess~d o~ ,as1 'berelna!~e~ .. prov~ed. 'Within 60 The ~~ndnlent wa.s a~d· to, 
day~ after sue~. n<>ti~e 1s mailed the ta.Xpayer may Hie an appeal The .ne.....+ a.men<lment was, und11r the subhead "Additions to 
witL the Doard of Tax Appeals established by section 1000. ....,.... ~ the tax i~ ca.se Qf deficiency,'' in section 275 (a). on page 1.26, 

The amendment was agreed to. . Un~ 5, before the word " d~ficiency." to .strike out " the,. and 
The next amendment was, in section 274 (b)~ en page 122, insert" a~y,'' so as to read: 

line 22, after the word "collector" to strike out "A pr~eding ~ i 
in coart may be begun, without assessment, far any part of BJ;lC. 275. (a) ff any part of any deficiency is due to negligence, or 
the excess of the amount determined as the deficiency by the intentiona1 1 dis'regara of rules abd regulations but without intent to 
commissioner Qver the amount as~essed, or for any part of defraud, 5 per cent of the total amoun~ of the deficiency '(in addition 
the amount determined by the commissioner if the board deter- to such d ftclenC,) shall be assessed, cbllec'ted, and paid in the same 
mines that there is no deficiency,'' and to insert: "No part of manner as if it were a deficiency, except that the provisions of suhdl­
the amount determined as a deficiency by tne commissioner visions (e) 

1 
and (f) of section 274: shall not be applicable. 

but disallowed as such by the board shall be assessed, but a 
proceeding in court may be begun, without assessmt>nt, for the 
collection of any part of the amount so disallowed. The court 
shall include in its judgment interest upon the amount thereof 
at the rate of 6 per cent per annum from the date prescribed 
for the payment of the tax to the date of the judgment," so 
as to read: 

The amendment was agreed to. 
The next amendmel'lt was, in section 275 ( b), on page 126, 

line 12, b~ore the WOll'd "deficiency," to strike out "the" and 
insert " any,'' so as to read: 

(b) If any part of any deficiency is due to fraud with intent to 
evade tax, then 50 per cent ot the total amount of the deficiency (in 
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addition to such deficiency) shall be so assessed, coJiected, and paid, in 
lieu of the 50 per cent addition to the tax provided in section 3176 
of the Revised Statutes, as amended. 

The amendment was agreed to. 
The next amendment was, in section 276 (b), on page 127, 

line 20, after the word "paid," to insert: "If any part of a 
deficiency prorated to any unpaid installment under subdivision 
( e) of section 27 4 is not paid in full on the date prescribed for 
the payment of such installment, there shall be collected as part 
of the tax interest upon the unpaid amount at the rate of 1 per 
cent a month from such date until it is paid,'' so as to read: 

(b) Where a deficiency, or any interest or additional amounts as­
sessed in connection therewith under subdivision (f) of section 274, 
or under section 275, or any addition to the tax in case of delinquency 
provided for in section 3176 of the Revised Statutes, as amended, ls 
not paid in full within 10 days from the date of notice an~ demand 
from the collector, there shall be collected as part of the tax, interest 
upon the unpaid amount at the rate of 1 per cent a month from the 

. date of such notice and demand until it is paid. If any part of a de­
ficiency prorated to any unpaid installment under subdivision (e) of 
section 274 is not paid in full on the date prescribed for the payment 
of such installment, there shall be collected as part of the tax interest 
upon the unpaid amount at the rate of 1 per cent a month from such 
date until it is paid. 

Mr. McKELLAR. Mr. President, I want to ask the Senator 
in charge of the bill about this amendment. I imagine that 
is a penalty to force prompt payment? 

Mr. SMOOT. It is. 
Mr. McKELLAR. It is a big penalty, however. 
Mr. SMOOT. It is interest for the use of the money. 
Mr. McKELLAR. It is 1 per cent per month. It is more 

like a penalty than interest. I suppose the object of putting it 
at 1 pe:r cent per month is to force payment, because no tax­
payer could afford to pay that rate of interest. 

Mr. SMOOT. It only applies upon notice and demand; and 
after the taxpayer has been given notice and demand for the 
money, of course, if there were no penalty attached to it, it 
would not be paid. 

Mr. McKELLAR. I am rather inclined to think it would be 
all right. 

Mr. DIAI,. It ls too large a penalty. What is the penalty 
in the present law? 

Mr. SMOOT. The present law is the same, the rate being 1 
per cent, but a 5 per cent penalty in addition. We strike out 
the 5 per cent and leave only the 1 per cent per month. 

Mr. DIAL. When does it accrue? 
Mr. SMOOT. When the taxpayer fails to pay and when 

there is a demand made upon him and notice given. The Sen­
ator must know that if we struck it out and he had only 5 per 
cent to pay all the taxpayers would pay the 5 per cent and 
the Government would never get the money. , 

Mr. DIAL. Of course, I believe in being prompt in payment 
when there is no question about it; but the taxes are very bur­
densome anyway. 

Mr. McKELLAR. And too penalties are very harsh. There 
is no doubt a.bout that. , 

Mr. SMOOT. But it ls 5 per cent less than existing law. 
Mr. McKELLAR. To that extent it is so much better, in 

my judgment; but I am wondering whether this is not too 
harsh. I understand the position the Senator takes about it. 
It ls to secure prompt payment of taxes, and I am in sympathy 
with that. I think that they ought to be paid promptly; but 
I am a little doubtful whether this is not too heavy a penalty 
as it is fixed here. 

Mr. SMOOT. Let me call the Senator's attention to the fact 
that we have already passed a provision which gives the tax­
payer a right of extension at 6 per cent. This only applies to 
a taxpayer where notice is given and demand is made and he 
pays no attention to it whatever. If he does not ask for an 
extension and pays no attention to it whatever, then this will 
apply. 

Mr. McKELLAR. If a reassessment is made against a tax­
payer and notice is given to pay that i~eassessment, does the 
penalty attach at once? 

Mr. SMOOT. There would not be a reassessment unless he 
had asked for it. 

Mr. · McKELLAR. Suppose the Government examines into a 
concern's taxes and upon such examination makes a reassess­
ment, would this then apply? 

Mr. SMOOT. Not unless the taxpayer absolut~ly refused to 
pay it. If he absolutely refused to pay it and asked for no 
extension of time, then it would be imposed upon him. 

1\.Ir. McKELLAR. The extension of time is not provided for 
here. · 

Mr. SMOOT. There is a provision for it in the bill. 
Mr. DIAL. The point I am making is that if the amount is 

fixed definitely, and if the man has no further excuse, then he 
ought to be penalized for not paying; but if he is trying to get 
the tax adjusted and the Government is careless and behind in 
its work and has to go back and root up some amount that 
ought to be paid before he has time to establish the correct 
amount, he ought not to be penalized for nonpayment. If he 
willfully pays no attention to it, I have no objection to penaliz­
ing him. 

Mr. SMOOT. It does not apply until the adjustment is made. 
Other provisions of the bill take care of the adjustment, but 
this provision only applies after all adjustments are made and 
after demand is made on him. Then if he refuses to pay, the 
imposition of the 1 per cent applies. 

Mr. DIAL. It does not apply until after an appeal? 
Mr. SMOOT. Not at all. 
Mr. McKELLAR. As I understand the method of reassessing, 

notice is given of a reassessment and so much time is allowed, 
and thereupon the amount is furnished to the taxpayer and 
the tax collector in the district in which the taxpayer resides. 
If it is not paid upon that demand and notice, even though 
he may have equities in the reassessment, the penalty would 
still apply, wou1d it not? · 

The matter that is running through my mind, and I will 
ask the Senator if it does not appeal to him also, is that 
while this is properly applicable to taxes duly assessed in 
the first instance, where the taxpayer made a return and is 

. assessed, where a reassessment is made and an additional 
assessment fixed, I doubt .if the penalty should apply on tlie 
additional assessment, because the Government is partly at 
fault as well as the taxpayer. In other words, the Govern­
ment accepts the taxpayer's money in the first instance. I do 
not know whether this provision does apply to a reassessment. 
If it does, it ought not to be put on the same plane. 

Mr. Sl\IOOT. The provi~ion is that he has a perfect right 
to take an appeal. If he does not appeal, of course, and there 
is demand made upon him for the money, and the assessment 
is already completed and he will not pay it, then we say he 
shall pay 1 per cent. That is all there is to it. 

Mr. PIAL. Is there any provision here that he could be 
relieved of the penalty ·by the Treasury Department? 

Mr. SMOOT. It can be compromised, I will ·say to the 
Senator. 

Mr. McKELLAR. But only under certain circumstances pro­
vided for in the bill? 

Mr. Sl\IOOT. If there was any fraud attached to it the Sen­
ator would not want to have it compromised. 

Mr. McKELLAR. No; but the present penalty of 5 per cent 
ls always discretionary, as I recall. 

Mr. SMOOT. But if the taxpayer has any equity in it 
whatever, then the commissioner is authorized to compromise 
the rate of interest as well as the taxes. We thought we were 
doing very well to cut off the 5 per cent which the existing law 
provides. 

Mr. McKELLAR. I think it is all right so far as primary 
assessments are concerned, but I think the reassessment ought 
to be changed. 

Mr. SMOOT. They have the same right of appeal on the re­
assessment. r 

llr. DIAL. I appreciate the little courtesy that has been 
shown in the bill toward the taxpayers. 

Mr. JONES of New Mexico . . Mr. President, I suggest that a 
rather large rate of interest was put In there so that the tax­
payer would not have any inducement · not to pay his tn;x:es. 
That is only imposed after all provisions are followed regard­
ing adjustment and appeals and everything else. If we were 
to reduce it to 6 per cent, a man would just let irt run along 
and be in the position of borrowing from the Treasury money 
at 6 per cent. 

Mr. l\IcKELLAR. Suppose the Government lets it run along 
and does not take prompt steps, would the taxpayer still have 
to pay it? 

Mr. JONES of New Mexico. This does not apply at all until 
after the adjustment is entirely completed. 

l\Ir. SMOOT. · Not only thart, but it does not apply until the 
demand is made. 

Mr. JONES of New Mexico. That is true. 
Mr. l\IcKELLAR. It seems to •be necessary. I will not ask 

now that the amendment be passed over, but I shall ask for a 
reconsicleration of it later if I shall be so advised. 

Mr. JONES of New Mexico. I am snrc that the more the 
Senator thinks of it the less he will care to oppose it. 

Mr. FLETCHER. I understand the rate does not begin to run 
until after the amount has been adjusted. 
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:Mr. JONES of New Mexico. Not nntil afte1· the accounts 

haT"e been audited and after reinvestigation and after" ·eonsid­
ern tion by the board of appeals- provided fOT In the bill'. THe­
whole procedure is gone through and the actual amount :Ls fixed 
afte-1· full consiUeration and hearing. 

The PRESIDING OFFICER. The qu.esttou is on ~ooreei.ng 
to the amendment of the committee. 

The amendment was agreed to, 
The next amendme~t of tba- Oomm.ittee on Fina.nee was. on 

page 128, line 3,. to strike out "5 per cent" and insert in lieu 
tbereoi "6 per cent," so as to read: 

(c) In the case of estates of lncompeten.t, deceased, or insolv~nt pei:· 
sons, there shall be collected interest at the ra.te of 6 per cent per 
annum in lieu 6f' the interest pro.vided in subdivis-io:as (a). and (b) of 
this section: 

The amendment was agreed to. 
The next amendment was, under the heading " Period ot l.iml­

tat:ron upon assessment and collection of tax," in section 277 (a) 
'(3), on page 129, line 10~ after the words "'shall be," ta etrike 
out " assessed' within ·~ and to insert " assessed, and any pro­
ceeding in court for the collection of such tax shall be begun, 
with.in," and in line 12, after the word "therefor," to insert 
•t(:filed after- the return is made)," so as to read: 

, (3) In the case of ineome. received dltring the lifetime ot aii deced-ent, 
the tax shall be a.ssesse«, and any proceeding lu court fo.r the collectloe 
of such tax shall be. begun, within one year after wdtteDi request there­
for (filed afte:r the return iB made) by the executor, admlnis.tratOl.', or 
other fiduciary re~sentiug the estate of such deCedent,. bat Mt after 
the expiration of the period preseribed for- the. assessment o.f the- tax in 
Pll~graIMi (1) ~ (2) of this subdivision. 

·~fr. McKELLAR. May I ask the Senator to explain this 
amendment? I would like to have-a little explanation. of it. 

l\fr. SMOOT. The provision p~aces a limitation of' one year, 
after request by the representative .of an estate-, fil~d after the 
return . is made, upon court pll'oeeedings to collect a tax upon 
iocome reeetved oorilng the Ufetime 00! tile decedent. 

Mr. McKEl.LAR. Wl\at is the present law about it? 
Mr. SMOOT. In tbe present law the limitation is placed upon 

tlle assessment a:ad not upon the suit. We- have eba.nged that 
and placed a limitati-On of one year afte-r request 'b.y the repre­
sentative of the estate. It is a broadeQ.ing of the existing la.w,. 
I will say to. the Senator. The effeet of it is ta allow the wind­
ing UP" of an estate i1 they want to do so. within thEt time fix,ed. 

Mr-. McKELLAR. In other words, th-e executor would have­
to bring suit within one y.ear. Ordinarily exec-utors are. allowed 
two years and six. months in w.hiel\ to bring suit on anytlling 
to wind up the estate. I am wondering. whether this is time 
enoUi,,,<>11. . . 

l\lr. SMOOT. It ifd; only on: reque.st~ but it the commissioner 
req,uests it, then it eon be dt>ne wit:ti.in . ib.e . one year. It is a 
limitation on. the eommissioner, not upon the represe11tativ.e of 
the estate.. . . . . 

The PRE.SIDING OFFICER,, The qu-estion is on agreei.lig to 
t.he amen.dmfillt of the oonu:W.tte~ , . · 

·The amendment was agreed tQ.. 
The next amenfunent was, in section 278 (a), on. page 130, 

li.n-e 3~ after . the wo.-ds u .may . Qe.," to . stJ:"ike out " assessed 
a:t." and to insert '"' assessed, and a proceeding; in coort for 
the collection of t:iuch tax: may .. be begun without assessment, 
at,'' so as to. read: · 

SEC. 278. (a). In the case of· a fnlse or fraudnl'ent retnrn With 
intent to evade tax or of a failure to file a return the tax ·may be assessed, 
and' a proceeding in eou'l:t for the co-l'Fectlon· of such ta~ may be begun 
wftll.out assessment, at any time. 

~.Ir. S'MOOT. Let me answer the question Of the Senator 
:fro.m Tennessee first. In mttny cnses the Go\ernment can 
not asstss, because they do not know what to assess, but they 
ca~ sae . and they m1uta.rt tile m.atter b~ suit This is authoriz­
ing the,iasseSS1Bent and the suit. 

Mr. ~KELLAR.. The· 10ee. being that the taxpayer mioollt 
oo atteJJptlng to ma:k& away with his pll'o.perty? b 

1\.11·. SMOOT. Yes. Perbaps they could Elo it in tl;le· mean-
time unless the assess-ment was made . 
~r. FLETCHER. I see no objection to the paragl"S:pb at 

all m t~ ease ot. a false o.r frall!dnlent return with intent to 
evade the .tax. I think tbe pro-vision is very wise- as to that. 
but tlWl.·e is a ~w-ther clause whiel} pro;\·ides "or. ·ot a. ·fail!ure 
to file ~ return." In the ease of a fraud,, Ol' any efl'.ori t~ 
evade tlie tax. -0r- atliY intentioa to. evade the taxi, I thlnk the 
Gove1:nme.Qt oug,\lt t0 hue: t~ right to proceed at anee with­
out any assessment, but in the ea;se· f)f failui-e to file- a return 
it mjgh.t ~ simply .an over&ight or :mistake~ ' 

llr. SllOO'.L'. Anyone wb:-0 wants, to- attempt any fraud with 
the Go:vei:nm~t ouglat to be _put 011i ootiee. We are claiming 
here that t11e Governm~t must he- put on notice. 

Mr. ~LETCHJD.R., I think yeu ought to insert the words 
"with suc:h intent" after tlile word "failure,"' so a-s t() read,. 
" or of $!. failul'e with sueh intent ta file a: return." , , 
~r. S~OOT. The Government :E>f the United States may­

not have notice at all. It may ha\e no chance whatever- to. 
protect itself. 

l\1r. FLETCHER. But here you are providing that in case 
of failure to file a return the Government is authorized to pro­
ceed in :court at once for collection of such taxes without any 
assessment at any time. · 

Ur:. GEORGE. The rea,1 effect of the amendment is simply 
to reHeve from any statute of limitations a m.ere failure to 
make a return. That is an lt is. That is what it does· clearly. 

l\fr. FLETCHER But I think it- should provide elearly for 
"a failure with such inoont." 

Mr. McKELLAR. I d~ubt 1f a me1·e failure to make a 1-eturn 
ought to be penalized in that way. · 

~fr. SM-OOT. Under existing law there is no- lhnltatlon on 
assessments. · 

Mr. GEORGE. But there is a limitation as to suits. 
l\.Lr. S.M:OO'I'. There ls a lim<itation as to suits, and that is 

exactly why we propose a limitation on assessments. lt 
seems t9 me, Mr. President, that there ought to be a. limitatipn 
as to ~its. · 

l\.tr. EORGE. I sbould like to say to the Senator that if 
assuran e is given that we mny reconsider tlµs amendment. I 
shall have no objection.. • 

Mr. · SMOOT. Certainly there- will be an opportullity; to. 
do so. · ' 

1\1~. GEORGE. nut I have very decided objection to per­
mit~1ng the GoT'exnmen1t at any time, with.out any statnt0ry 
limitation whatever, to l»'illg" suit for mere failure ro ma:ke 
a return. 

Mr. F.l.ETCHER. And without a.ny notice o:f assessment. 
l\Ir. GEORGE. Yes;- I lmderstand tha.t. Not on:ty that, Mr. 

President, but the Go·rnrnment may proceed in almost ;,i.uy 
ca.se ~here, a_ r~turn is n9t ·round to be correct llPq.n th.e th~Qry 
of fraud', w.h1ch glves the GQvemment a very great a:ud som~­
times harsh advantage over' the . ~itizen . who ls tr,xing to. ;n:u:i.ke, 
an hon,~t r~turn"' O:f coµrse, in a g~nuine ens~ o.( f1·&q,d o.r 
fraudulent return there 'ought' not to l)e a p~riod. of lhnitatio:ri... 
~owever, wfth the assurance of 'the Senator from, Utp..h tlla.t 
consideration will be given to the matter, I wii:hdra~· Ul:\: ob-
jection for the present. ' · 

1\-Ir. l\!cKELLAR. LE~t the amendi;nent go over. 
Mr. l\IcKELLAR. Will the. SeDaitor expl8J.n that al!llend- l\Ir. ~MOOT. We ~an let it go over if the Seuator so de-

ment? sires, but I wnt say.' to .the .Senator that tile only object of tli~ 
Mr. SMOOT. This seetion is to allow suit for fraud to,~... amen~ent is to protect tbe G'overnment of the United Stat~.l'k 

gin at any time. Mr. McKELLAR. I understand that, but thousands of tnx-
l\Ir. McKELLAR. Oan they not 00 it under· tbe- present l:aw ?· I payers were very close to the line as to whether Ol" not tlley 
l\lr. SMOOT. Tooy can assess. li>ut not sue-. ullder e-.x:isting : shool:d ;4nake returns._ an.d thiis. pro"rision if enacted cou}d 'be 

Ia''"· Tbis gjves. them the right to assess and sue in the case used to !their- disadvnntage. · · 
of a partJl' desiring to leave- the country, for instance-. The ItRESIDING OFFICER. The amendment wm go. O.\-e1-. 

l\1r. McKELLAR. What reason actuated the rommittee in ' The reading of the bill was tesumed. The next am0JL<lment 
providing both at the same tim~? ] want to say, ot eQurse, i of the Committee on Finance w~s, in section 278 (b) on page 
that where a taxpa;ye11 evades, and ~peeta.Uy fraudulently 180, line 10, after the words "mar be," to strike out .~ assessed 
evades, the payment Qf his tax. I think the Government ought . at,''" a~d to insert " assessed, and a pro~eding in court for the 
to take immediate steps. Ji can umde1·stand tllat, but I am. collectio~ of such tax may be be~un WJ.thout assessment, at.'' 
wondering what is the rea.soa for- the amendment!, eand wllat SQ ~s to rea.d: 
is Us meanin~. 1 1 " 'b) ~Y de.ficlen~y attributa.ble ta a clul.:nge in a OO<luert<in ten.ta. .. 

l\~. FLETCHER. Ma;y I wggest t01 the Senatof" th&t it tiv411Yi allowed u.00~ pa:ra_graph .(9) o: s1:1-1:1Uivisi1>11. (a.) of sed°iOlti 21~ 
~ondes.-- .• ' _, 1 q.i: ~~·a.JjWl '8~ ot subd.iviaiQn (:i) . of seQ'ti<Joll. 234, Gij tb~ .reveoiM 
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act of 1918 or the revenue act of 1921, may be assessed, and a pro­
ceeding in court for the collection of such tax may be begun without 
assessment, at any time. 

l\Ir. McKELLAR. That amendment would operate in the 
same way. Let that amendment and the amendments on page 
131 go over with the amendment which has already gone over. 

Mr. SMOOT. The amendment at the bottom of page 130 and 
at the top of page 131 merely provides a limitation of six years 
after the assessment of the tax for its collection by court pro­
ceedings. 

The PRESIDING OFFICER. Does the Senator from Ten­
nessee desire that the amendment shall go over? · 

Mr. l\IcKELLAR. Does that propose to change the present 
Hmitation·, which is now five years, is it not? 

Mr. SMOOT. There is now no limitation at all. 
Mr. M:cKELLAR. Very well; then, I ·have no objection. 
The reading of the bill was resumed. . 
The next amendment of the Committee on Finance was, in 

section 278, on page 130, after line 17, to strike out " ( d) Where 
the assessment of the tax is made within the period prescribed 
ill section 277 or in this section, such tax may be collected at 
any time by distraint or by a proceeding in ·court, but nothing 
in this section shall be construed as preventing the beginning, 
without assessment, of a proceeding in court for the collection 
of the tax before the expiration of such period " and in lieu 
thereof to insert : -

(d) Where the assessment of the tax is made within the period pre­
scribed ln section 277 or in this section, such tax may be collected by 
distraint or by a proceeding in court, begun within six years after the 
assessment of the tax. Nothing in this act shall be construed as pre­
venting the beginning, without assessment, of a proceeding in court for 
the collection of the tax at any time before the expiration of the 
period within which an assessment may be made. 

The amendment was agreed to. 
The next amendment was, in section 278, on page 131, after 

line 8, to strike out "(e) This _section shall not (1) authorize 
the assessment of a tax or the beginning of a proceeding in 
court for the collection of a tax if at the time of the enactment 
of this act such assessment or proceeding was barred by the 
period of limitation then in existence, or (2) affect any assess­
ment made, or proceeding in court begun, before the enactment 
of this act " and in lieu thereof to insert : 

(e) This section shall not U> authorize the assessment of a tax or 
the collection thereof by distraint or by a proceeding in court if at 
the time of the enactment of this act such assessment, distraint, or 
proceeding was barred by the period of limitation then in existence, or 
(2) affect any assessment made, or distraint or proceeding in court 
begun, before the enactment of this act. 

The amendment was agreed to. 
The next amendment was, under the subhead " Claims in 

abatement," in section 279 (c), on page 133, line 9, after the 
words "rate of," to strike out "5 per cent" and to insert "6 
per cent," and in line 19, after the words "rate of," to strike 
out " 5 per cent " and to insert " 6 per cent," .so as to read: 

(c) If the claim in abatement is denied in whole or in part, there 
shall be collected, at the same time as the part of the claim denied, 
and as a part of the tax, interest at the rate of 6 per cent per annum 
upon the amount of the claim deniell, from the date of notice and 
demand from the collector under subdivision (d) of section 274. to the 
date of the notice and demand under subdivision (b) of this section. 
If the amount included in the notice and demand from the collector 
under subdivision (b) of this section is not paid in full within 10 days 
after •uch notice and demand, then there shall be collected, as part of 
the tax, interest upon the unpaid amount at the rate of 1 per cent a 
month (or, in case of estates of incompetent, deceased, or insolvent 
persons, at the rate of 6 per cent per annum) from the date of such 
notice and demand· until it is paid. 

The amendment was agreed to. 
The next amen<lment was, under the subhead " Taxes under 

prior acts," in section 280, on page 134, line 15, after the. word 
"title," to insert "except as otherwise provided in section 277," 
so as to make the section read : 

SEC. 280. It after the enactme~t of this act the commissioner deter­
mines that any assessment should be made in respect of any income, 
war-profits, or excess-profits tax imposed by the revenue act of 1916, 
the revenue act of 1917, the revenue act of 1918, or the revenue act of 
1921, or by any such act as amended, the amount which should be 
assessed (whether as deficiency or as interest, penalty, or other addi­
tion to the tax) shall be computed as if this act had not been enacted, 
but the amount BO computed shall be assessed, collected, and paid in 
the same manner and subject to the same provisions and limitations 

(including the provisions in case of delinquency in payment after 
notice and demand) as in the case of the taxes imposed by this title, 
except as otherwise provided in section 277. 

The amendment was agreed to. 
l\Ir. McKELLAR. On pages 134, 135, 136, and 137, so far as 

the amendments concern credits and refunds, I ask that they 
go over. 

l\Ir. Sl\IOOT. There is no objection to that, Mr. President. 
Mr. l\lcKELLAR. I merely ask that the amendments con­

tained in the section relative to refunds go over. 
The PRESIDING OFFICER. The amendments referred to 

by the Senator from Tennessee will go over. 
Mr. SMOOT. Those amen<lments go down to page 137. 
Mr. McKELLAR. Down to line 9, on page 137 .. 
Mr. DIAL. Mr. President, I am satisfied that the Senate 

will not agree to the proposition, but there ought to be a 
'shorter limitation to all these pro·ceedings. The department 
should hw·ry up and collect what taxes are due, and people 
ought not to },le harassed by having the department come back 
after '30 many years to collect taxes. I do not imagine that it 
is proposed to change it now, but I think there ought to be a 
shorter time within which back taxes may be collected. 

Mr. SMOOT. I will say to the Senator from South Carolina 
that if we undertook to make the time for collecting shorter, 
under conditions as they exist to-day we should lose hundreds 
of millions of dollars. The Senator from South Carolina knows 
that after the high rate of taxes was imposed in 1917, that 
being the first yeB;r when the taxpayers of the country were 
called upon to· make complicated returns, many of them made 
such returns, thinking they knew how to make them ; but there 
has been more work attached to the verification of the returns 
of 1917 than to all the returns for subsequent years; and, at 
least under the present conditions, we could not afford to . 
shorten the time for the collection of back taxes. · 

l\Ir. DIAL. But we ought, if possible, to simplify the forms. 
Mr. l\IcKELLAR. I wish to ask the Senator from Utah a -

question. Can he tell us about how mucb money has been col­
lected on reassessments for the year of 1917? 

l\Ir. SMOOT. I have not the figures here for the year 1917, 
but there was a reassessment of over $600,000,000, made during 
the year 1922, to cover the years 1917, 1918, 1919, 1920, and 
1921. 

Mr. McKELLAR. But the Senator from Utah does not know 
how much money was actually collected? I should like to have 
the Senator, if he can do so, give us the information as to the 
total amount which was collected on reassessments for the 
years 1917, 1918, 1919, 1920, 1921, 1922, and 1923. 

Mr. SMOOT. I will say to the Senator that I do not think 
the amount collected was apportioned to the different years, 
but I can obtain information as to the total amoupt. 

Mr. McKELLAR. We certainly can ascertain the amount 
which was actually collected and the dates of all collections. 

Mr. SMOOT. What I mean to say is that we can not say 
for what year the money was collected. For instance, I do not 
know whether the Senator from Tennessee has had such cases 
called to his attention, but, for instance, where there were 
assessments made for the years 1917, 1918, and 1919 payment 
ha.-; been made ·in one che.ck and one credit has been given, 
and settlement made at one time. The department does not 
keep track of the amount of those payments for each year but 

- it cre<lits the amount for the year in which it was collected. 
That information, I think, we can furnish to the Senator from 
Tennessee. , 

Mr. McKELLAR. If the facts can be gotten in both ways­
that is, for the years for which the taxpayers were assessed 
and the years in which the collections were made--! had rather 
have the information in that shape. 

I will say to the Senator, frankly, that by reason of the · 
tremendous refunds in the last few years I am wondering just 
what relation the collections under reassessments bear to the 
refunds. I should like to have the figures, both as to collections 
on reassessments since the year 1917 and as to refunds. 

Mr. SMOOT. I do not recall, Mr. President, the total amount 
of the refunds or the total amount of the collections, but, I 
think, perhaps, I have the figures right here. 

Mr. McKELLAR. I will say to the Senator that we know 
what the .figures are as to the total amount of refunds. 

Mr. SMOOT. I know that the total amount of refunds is 
only about 12 per· cent of the total amount of the assessments. 

Mr. McKELLAR. I am not so much concerned about the 
assessments as I am about the collections. There is a great 
difference sometimes between assessments and collections. 

Mr. SMOOT. Does the Senator desire me to put the figures 
in the RECORD J10W1 
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Mr. McKELLAR. I should be very glad if the Senator would 

do so. 
l\Ir. SMOOT. The amount of additional ·assessments and col­

lections resulting from office audits and field investigations for 
tlle year 1917 was $16,597,255; the amount of refunds of taxes 
illegally collected for that same year was $887,127.94. In 1918 
the amount of additional assessments and collections resulting 
from office audits and field investigations was $29,984,655, and 
the amount of refunds of taxes illegally collected was $2,088,­
£)65.46. In 1919 the amount of additional assessments and col­
lections was $123,275,768, and the amount of refunds was 
$8,654,171.21. In 1920 the additional assessments and collec­
tions amounted to $466,889,359, and the refunds amounted to 
$14,127,098. In 1921 the assessments and collections amounted 
to $416,483,708 and the refunds to $28,656,357.95. In 1922 the 
Rdditional assessments and collections amounted to $266,978,873, 
Rncl the refunds amounted to .$48,133,127.83. In 1923 the addi­
tional assessmeuts and collections amounted to $600,670,632 and 
the amount of refunds to $123,992,820.94. The total for the 
seven years of the additional assessments and collections result­
ing from office audits and field investigations was $1,920,880,250, 
nm1 the amount of refunds was $226,540,269.33. 

l\Ir. l\fcKELLAR. I hope the Senator will put those figures 
in the RECORD at this point if · he bas them in convenient form. 

l\lr. SMOOT. I will be glad to put in the RECORD the figures 
contained in the letter from Mr. C. D. Nash, assistant to the 
commissioner, giving not only the total internal-revenue receipts 
during each one of the years named but the amount of addi­
tionnl collections and assessments resulting from audits and 
fiehl investigation ancl the amount of refunds of taxes illegally 
collected.· 

'l'he PRESIDING OFFICER. Without objection, the matter 
referred to wlll be printed in the RECORD. 

The matter referred to is as follows: 

Amount of adtli-
tional assess- Amount of re-men ts and col-

Year Total internal rev- lections result- funds of taxes 
enue receipts ing from office illegally col-

audits and field lected. 
investigations 

1917 ---______________ : _____ $809, 393, 640. 44 $16, 007, 255. ()() $887, 127. 94 
1918_ ---------- ----- ----- -- 3, 698, 955, 820. 93 29, 984, 655. ()() 2, 088, 565. 46 
1919_ --------- --- -- - ------- 3, 850, 150, 078. 56 123, 275, 768. po 8, 654, 171. 21 
1920_ -- -- ------------------ 5, 407, 580, 251. 81 466, 889, 359. ()() 14, 127, 098. 00 
1921 --------- ------ ---- --- - 4, 595, 000, 765. 74 416, 483, 708. ()() 28, 656, 357. 95 
] 9;?2_ - - ----- --- ---- ---- ---- 3, 197, 451, 083. ()() 266, 978, 873. ()() 48, 134, 127. 83 
1923_ -- -------------------- 2, 621, 745, '¥17. 57 600, 670, 632. ()() 123, 992, 820. 94 

Total (7 years) ______ 24, 180, 276, 868. 05 1, 920, 880, 250. ()() 226, 540, 269. 33 
1924 (first 3 months)------- 694, 083, 690. 00 113, 820, 881. ()() 35, 624, 968. 73 

Grand total (7 years, 
3 months) ______ -:. __ 24, 874, 360, 458. 07 2, 034, 701, 131. ()() 262, 165, 238. 06 

l\Ir. l\lcKEfJI .. AR. Now, will the Senator look at those figures 
for a moment and state what the reassessments for 1923 were. 

l\Ir. SMOOT. 1'hey were $600,670,632. 
Mr. McKiiJIJLAR. And the refunds ·as shown by the figures 

were $129,000,000, were they not? 
Mr. SMOOT. They were $123,992,820.94. 
l\1r. l\:lcKELLAR. ·The Senator 1·ecalls that a few days ago 

there was appropriated $103,000,000 additional for the purpose 
of paying refun"s for the year 1923, so that the reassessments 
would amount to about $600,000,000 and the refunds to about 
$200,000,000. . 

l\fl'. SMOOT. No; that was not an additional amount. 
l\fr. McKELLAR. Yes; that appropriation was in addition to 

tlie refunds heretofore paid. · 
l\:lr. SMOOT. No; that was not for the past year. 
l\Ir. l\fcKELLAR. I happened to look the matter up, I will 

sa~: to the Senator, and I" found that $123,000,000 had been ap­
propriated last year. 

~Ir. SMOOT. But that was not for the year 1923, I will say 
to the Senator ; that was for a preceding year~ 

l\lr. l\fcKELLAR. There was a deficiency appropriation of 
~103,000,000 which should be added to those figures. 

l\lr. SMOOT. No; but that is not for this ye-ar. The total 
for 1923 is $123,000,000, and this amount will be asked for in 
appropriations to meet it, because all that is collected goes into 
the Treasury, and appropriations have to be made for the re-
ftinds. _ . 

l\Ir. l\lcKELLAR. What was the original appropriation for 
refunds this year? My recollecti<?I\ is . that it was about $128,-
000,000, but I do not know. · 
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Mr. SMOOT. We shall have to liave $123,ooo,ooo for 1923. 
l\Ir. McKELLAR. My recollection ls that the appropriation 

made In the b111 to pay refunds for thls year was $123,000,000, 
and then there was a deficiency of $103,000,000 more. 

Mr. SMOOT. It was not for this year. 
Mr. McfKELLAR. ·Will the Senator look into it and give us 

the exactlfacts about it? 
Mr. SMOOT. I will try to look it up and see. 
Mr. MqKELLAR. I thank the Senator. 
The PRESIDING OFFICER. The "Secretary will continue 

the r.eading of the bill. · 
The reading of the bill was resumed. 
The next amendment of the Committee on Fina11ce was, under 

the heading" Title III.-Estate tax," in section 300, on page 139, • 
line 24, after the words " executor or," to strike out " adminis­
trator " i).nd to insert " administrator appointed, qualified, and 
acting within the United States, then," so as to read: 

SEC. 300. When used in this title--
The term "executor" means the executor or administrator of the 

decedent, or, if ther.e ls no executor or adminiRtrator appointed, quali­
fied, and acting within the United States, then any person in ·actual or 
constructive possession of nny property of the clecedent • 

The amendment was agreed to. 
Mr. MqKELLAR. Mr. President, is the Senator going to let 

section 301 go ·over? 
Mr. SMOOT. I think the estate-tax section ought to go 

over. 
l\Ir. l\lcKELLAR. I think so, too, l\lr. President. 
Mr. SMOOT. Unless the Senator from New Mexico desires 

some part of it acted on now. 
Mr. JONES uf New Mexico. I think thiit subject should go 

over. 
l\Ir. SMOOT. Yes; I think the whole thing ought to go over. 
The PRESIDING OFFICER. The section will be passed 

over. The Chair wilf inquire how far it reaches. 
Mr. FLETCHER. To section 302 on page 143, I think. 
l\Ir. Sl\fOOT. Oh, no; it goes further than that, Mr. Presi­

dent. 'l'hat only covers the rates. I will ask the Senator from 
New Mexico if he wants the gift tax to go over, too? 

Mr. JONES of New Mexico. Yes; I think that had better 
go over. 

Mr. SMOOT. Then, that takes us down to page 174, "Tax on 
telegraph1 and telephone messages." 

Mr. OVERMAN. That ought to go over. 
l\Ir. Mo;KEJ,LAR. Unless the Senator is willing to strike out 

the tax on telegraph and telephone messages, I hope he will 
let that go over, too. 

l\lr. SMOO'l'. I will let it go over, but I certainly am not 
willing to strike it out. 

Mr. McKELLAR. I am very much opposed to that tax. 
Mr. OViERMAN. That will go over, of course. 
Mr. McKELLAR. I ask that it go over. 
'1.'he PRESIDING OFFICER. From page 139 to page 174 

will be passed over. 
Mr. SMOOT. No; page 177. 
The PltESIDING OFli.,ICER. Page 177. 
l\Ir. SMOOT. The next is "Title V.-Tax on cigars, tobarco, 

and manufactures thereof." I think there is hardly a change 
in this wpole title. It is satisfactory to every member of the 
committee. 

Mr. l\'.lcKELLAR. There are some technical amendments 
here, however .. 

Mr. S!ICOOT. Oh, ~·es. 
The PRESIDING OFFICER. The Secretary will continue 

the reading of the biU. 
The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, in 

the heading on page 177, line 5, after "Title," to strike out 
~·IV" anc) to insert "V,,, ~o as to read: · 

Title V . ..,-Tax on cigars, tobacco, a.nd manufactures thereof. 

The amendment was agreed to. 
'1.'he next amendment was, on page 179, after line 16, to insert : 
(e) Section 3392 of the Revised ·statutes, as amended, is nmended to 

read as follows : · 
" S~. 3392. All cigars weighing more than 3 pounds per thousand 

shall be Packed in boxes not before used for that purpose contain­
ing, respectively, 3, 5, 7, 10, 12, 13, 25, 50, 100, 200, 250, or 500 cigars 
each ; and every person who sells, or offers for sale, or delivers or 
offers to deliver any cigars in nny other form than in new boxes as 
above described or who packs ln any box any cigars in excess of or 
less than the number provided by law to be put in each box, respec­
tively, or who falsely brands any box, or affixes a stamp on any box 
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den~g a. w~ amount . <llf_.t~ tJrap.. tb~t. ire~.b)"J lawr Q1JaU: be: flrled 
fpi: ·es.ah, oft;eJl$Q nqt mor~ th~ 1 $l:,POO ~d,. be, impriap,rurp nc>t1 more tllan 
twQ. y~ar~: Qrov.Lded,..Tllat iu~t.h~&; iD: Uli&.sectiDp ~all · be. consAirued. Mt 
preventing the. $8.).~ of , ¢.gal"J$ , at• ,tetai.l, by. re14!1• d&Jl.lar!il, frQm 1 ~M'· 

packed, stamped, and bra.nd.ed m, the, m811)p~JI. pr,es~be<t byi law : Kf"O• 
v itlea fJwtr-er,. 'l'hat · ~ch ~tll~lfe&ioti a, mrua.qfa.ctu~; of c~·11ball!be 
permitted to use, for persona] consumption and ~o.n e;xye~ental pur.-· 
posE-<1, not to exceed. 21.i cigars. p~c , ~k · w.LU1out, t:be InJW:llfa.ctnreir of 
cigars being required to pack .1;1:1.& samtt in.1:\o:sieEr or to stamp· on :gay 1my 
ipterJlAl~reveJ}ue tax t.hexeo.n, :su"cll e~m~oa tG be· aUowed1undec sut:h 
rules and regulatibns as the Secretary of the 'Ilrerui~~ ma!' poosei•j~." 

Mr. FLETCHER. Mr. President, F have not befure- me sec­
tion: 83~2: of the ReviSed Statmt'es as it 'now reads. Will' tlhe 

• Senato:n please1sta.te wbeAi t:IYJ tlange· is?' · 
Mb: SMOO:II. The< <tnly charrge is that' cigars may be pa-cked1 

ihi boxes1 <rontnining · th11ee 1mdr seYitea eigarsi ~specti-vely. "\Ve· 
ha Ye added the · package, con taming tln'ee •and' the packlage- con-· 
taining seven. The cigar manniactU.rers, ap.,Pea.red before the 
committee. and wanted to. bav.e. a. pacllmge of thi:ee cigaJ.'S to sell 
for a qWUJte.r.,, and they wanted to. ha.ye a package, -0f seven 
e:igars to ·seu for. a. dollaJ.'., and, therefore we. have merely> 
inserted in the existing. law "three" and "seven.~ · 

Mr. FLETCHER. I see no objection to that. 
Mr. TRAMMELL. Mr. President, mn.y I ask · W.e Senator 

:from Utah whether tbfs sectfon makes any cliange tn the exist­
ing law relative to the number of ciga:cs that may be used tor 
ex.-perimental' purpuses by• each ciga.'l' marrnfacturer· during the 
w~k? · · 

Mr. SMOOT. Not' a word is changed frour existing la.w w.ith 
ti1ei- exeeptffill of ihsertibg " tbree " and "·seven." 

l\Ir. TRAMMELL. I thank the Senator. 
The1 FRE'SlDrNG (l)'FFICER. The Secretary wm continue 

the reading of the bill. 
Tlie rea:d'i.ng of tlte tlfll w;is resnmed~ 

· The ' nert amendment of the Committee . on Fi'n.~nce was, in 
section 503, on pa.g,e !83, at' the beginnlhg, of' lib..e 22... to strfJte 
out "amended ' to read' as.''" and ' to insert ">reenacted·. without 
cllonge, as;" so ns· tJ>" read1: 

SEc. 503. Section . S.3.60 of the :Revised Statute~ 8.B alJlended. by sec-­
tion 704 of. the revennei ~ct ot 1918, ls i:e-enacte.dl wJ,thout change,. as 
fOIIO'WS: , 

, " S,ED. 336Gi (.a) Every, d.eal~i: in le~f tobacea . 11hall file , with. the 
collector of the district In which bis business. is car.med. on a ata.w· 
ment in duplicate, subscrib.ed, unde~ oath,:' etc.. 

The amendment' was. agreed) tCf. 
The· nextr a.menament' waS', fat section 503; on. pnge 187; aitei 

line 11, to strike out: "{f) For the purpose-«~f. this sectwn ai 
f :wmer. or· grower of to"bacc<J. or1 a t0b.acc()1 growers'' COOJ_j)erative 
association shall not be regarded as a dealen hi leaf tobacco in. 
respect: .tia ~leaf toaacroo pxotiuoett by1 him rot' handled· by such 
flS8ociation. Aa' used• ih this sootibnz the term' "tobacco" grow­
ers' cooperative association' me31ll:Sl an- a~ocia.tioW Ci>f ' farmMs 
or• gr0we.1s of toba~ organfzed: a:hdl operated es sales. agent 
for the purpose of marketing the tobacco produced! 1).y· its mem­
bers and turning back to them t1ie1 pl!oeeeds. of sales,. lesa tH.e 
necessary selling expenses, orf tlm b.as1J3, of the· qllam..tity an'd 
C}JUtlUy e.(. tiohaeoo• f».11D.ished by them," and. ih' · ueu truu>e<lft to 

. iDSet.iti: 

(·~) Fol' tlr& p'1'!:'POftes- of ' this• sectibn a farmer or growct" of tob~cco' 
shall not be regarded as a dealer In leaf tobacco in respect to th~ l~t 
tGU&ec~ prtJdneed' b' hl:m-. 

~Ir. SMOOT. Mr. President, the Senato.r .fram Kentu<Zky [Mr. 
STANLEY] is not .present, but he sp91'e tei me- about thlSi p,l!Ovislon 
some few days ago. He did not say to me, that h~ w,a:J.lte<l tor 
make any change at all ta it,,. but as .. he· 1~ . .apt in tl;le Senate 
Chamber at. tha mo.me.nt. I :i;eally think I . ou~pt to ask that. the 
am.endme.nt go ov&:r un.til lie isr p,resent. 

Mr. McKELLA:R. I think SP,, toot, an.a. L hope tha Senator will 
make that request. . ' r , • 

Mr. JO~ of New M-exleo. I qnlte-agree with the chairman 
of the committee. I am sure the· Senatar from Ken.tuck~ woul'd 
d~&re to, llruve that . 4ilone .. 

The PRESIDING OFFICER. The amendment w.ill be. pas.sgd 
over .. 

The reading of the bill was resumed. 
The next ainendtnent1 o:r the Committee on, rmance was, at. 

tl're top of' page 188;, after " Title," to stril~e out '' V " ' and to i'n­
sert "VI," so as to malte · the lleadlng read: 

Title VJ.-~ax on admissJons, and dues. 

-The a.mendmen1J' wa~ agreed tm 
Tl.le- nffi\.'t ame~t was, it~ sectoiw 600 ('a) (2)', on page 

188,, Uue 24, afteP the· worm" seeticm;" toi strike ()U't 0 ·003 !' amil 
to insert "703," so as to read: 

APRIB 2!1 

1 (1;0 • UpoJll t4:1f&atort ta'l'dJYot admissiO:tlJ fo t)ltate:tii* oP,ara~ afJ(] other 

!
places of amusement, sold at news stands, hotels, and places oth&ri 
than tb~.tl.c~t .~• Of SU(lh 1'Wta.ter!!1 O'Det!llB,10,r otller :Qlll.oes1otamnse­
Jll.6Jlt..,~ ;JJot. ip, ~~ell. 5.0 Qents illl eJ11ces1J·,of, the sum' of: t!he• establishedr I )µ!fee , t~ej'.or . .ati sqchr tic~t otl\Ceft f plus· tbEt a.m:ottnt... Gf. ~ tax· imposed' 
~ naragaph· (1;), a taiX. e11uivaleJ1,t; to 5 .P,er cent Qf the. amQunt of 

1 
suchj .e~ess~ ~ o.pa U so.Id ~-Or more than 50 •ccntsi ini exeess- ofr the· sum , 
Qf, S.llCll f¥)tablishlo}d. v,nke· nln thJt amount of MN taoc lmi>Gsed: unden 
I p~11aph. (t), a t8.XI eqµivaJent to 5Q· ner cent of tbe· wbolec amount of:i 
1sucA e;s;cess., sull,h ~ to be 1.mtprood and , p,ai~, 1n tbe1 ml'Q}nep and 
1 subj~ct_ ~o,. tll.e in.terest proY.ided. in sootion1 708;; by: _ the person.. ~lling; 
1 such1 ti(!Jmte. 

The• amendment was agreedl to1 
~ha • ne:x;t amendment was1 in· section 600•(a) (3)., on page 189, 

line 7., aften the word "seetion1' " to• stl·tke- out' "·603" and to in-­
sert "708~" · SO' as t1@ re8id ~· . 

(3) A, tax. equiv.alent to 50 pe; cent of the amount for which the pror · 
prietors,, managers,. or emylbyers of any opera House, theater,. or 0th.er. 
place of amusement sen· or dispose ot tickets or cards ot admission in 
excess ot the regular or establiahed pr.ice . or cfiarg,e therefor, sucb. tax 
m be returned and, uaid,, ~tl . the manner and' subj_eci; to the inte1:eet. 
provided in section 7<J.3, by tlie p~s~n 1 selllng, sucl1 tickets. 

The amendment was. agreedt to •. 
. The ne:srt amendment was., -0n page- Ul2, t liue 3, to1 ehange the 

number ef th& sectJi)n from 'f50li" to" 601." 
'illle. J?RESIDL'l"G OFFLQER 'lllie Qb.adr. urulersta.nds1 that 

the. Qle;rk is. authorized. m change the· nw:nbei;s . of, s~twns. 
Mr. SM.O.OT.. Yes:; l asked unanimeus cansent that that be 

d()n0; ' a;m1 ' it w11s ' gr.antedl I 

The amendment was agreed to. 
'lfhe nm amendment. was;, in section. 602 ('a) 1 on. page, 193, 

line 3, after the word " seetion,:• to stnik~ ~mt " 500 or 501" and· 
to insert "600 or 601"; and· in line·6.,· aiten t)le. wordi "sectJion.'' 
to strike out. " 501-" and. to i,nser.t. " 601/' so as- to- rea.Q : 

SEC. 602. (a~ Ev.eryi pellSODI receiving any payments for such allmis· 
sion,. dues, PD :(ee:J· shall collect the amount of the tax imposed by sec­
tion. 600 or: 60;1 ffom the yl,lrson malting• such payments. Every club 
or· organiza:tion having life members shalt collect from such members 
the amount ofi the· tax. imposed by section 601, Such persons shall 
make monthly returns under oath, in duplicate, and pay the taxes so 
collected" to the collector of the district in which the principal office or 
pla-ce. ot' business- iar locat~d: .. 

';I'he amendment' was agreed1 ta. 
The. next anmndment. was, on page-. 194~. line 3; after tile 'vord 

"Title/" bJ, strike crut ''"~I " and~ to . insert· " VII,~' so as to r ead : 
Tltt~ · VU:-~lse. tues. 

Tl:ie amendnrent w:asi aigreed1 to •. 
• Tbe-ne:irt 8.fllendment-was; orr page l:t)4; 11ne 4, after "SEc.," 
to st.tike out "600. 'l'herQ," andi to, i~11t "70d. On, an.Q after 
the expiration of 30 days after the enactment of this act there, '.' 
so as to read : 

SEC- , 7.0<h 0.n andL a.fterr the> ex;pirntton1 of. 30• d!lyrt ruttari tbei enact­
ment of this act there shall he: l<W1~m . aa11e8Bed', collected,. and pa:id upan 
the, ~llQwmg ai;tic;l,e& sol(LQr ltased· hY 1.tbe mumfaetru:er; prodttcer1 or 
importer a tax equivalent to the foUowlDJ.P pe:reen:tagb1 o!' the. pdce for 
which so sold or leased. 

'.rlieZ-amerrdment was agreed. tp. • 
Im-: MfcK:ElLLAH. MT. President,, wllt the S,enflJ:or explajn 

just· what was done wi,tli aut.omo.bue
1 

tru.ck chassis and' a.uto.· 
mobilfe- wagurr chassfs 1 . · 

Mr. SMOOT. The. bodies were. put in. tbe. bill, a& requested, 
where tliey are- mad'e by· tire manufacturer. Tiie tax on aece,s-­
sories was red'U~ecf thml 5 per cent to . 2! l)e.& c.ent,. The. aqfo;·­
mobile tax is the same t;ts in existing, raw. As t-0 tJie, aut~-
mobile wagon cliassi~;: tlter11 'is. tliis ~rqvU;ion: . , · 

AutomD,qi~ . :tn:uak1 ehasaisl and1 autpJMbiJe wsgonJ chassis•. sokl o'.r" 
leased for an amount in excess of $1,000-

, Tha1! is new, I wilr say to the Senator. In otb.e~ words, 
that is to take care' of tlie cliassiS' of' the cheap tvu'!lt-& used by 
tne furmers. 

Mr. OVERNf~ Let that go over: I' have an amendment to 
offier• to it! ' ' 

1'-fr. SM00T. Tliat. may gp over,. tfien .. 
The PRESII)ING OFFre:mm.. How. much of it? . 
l\1r! S'll-100'.P! Boes 'the Senator 'want the whole automobile, 

section to go over? 
Mir. OVNRMAN: Yes: 
Mi". ·s:M100T: AU tliat refers to- automobpes .a,.nd a£cessorie$, 

a.nd chassis. That will be paragraphs ('l'), (2), and (3) on 
.page ·195 . . 

• 
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Mr. OVERMAN. Mr. President, I want to ask the Senator a 

question. I have not had time to read this section. I ·sug­
gested an amendment exempting all school busses and their 
chassis used solely for school purposes, for carrying children 
to centralized schools, which we have in all the States. Is 
that in here? 

Mr. SMOOT. When the Senator spoke to me about lt I 
gave a little thought to it. This is a ·manufacturers' tax, so 
it does not apply here at all. 

l\lr. OVERMAN. But the schools have to pay lt, I know. 
Mr. SMOOT. The manufacturer has to pay it. This is a 

manufacturers' tax. 
Mr. OVERMAN. Where would that amendment come in, 

then? 
Mr. SMOOT. I think it f s taken care of somewhere, but I 

am not sure. I wlll look lt up and let the Senator know. 
Mr. FLETCHER. I think it was taken care of. I remember 

looking at it. 
Mr. SMOOT. Yes; on page 207 of the biµ there is this 

provision: 
Persons carrying on the business of operating or renting passenger 

nutomob1les for hire shall pay $10 for each such automobile having a 
seating capacity of more than two and not mo~ than seven, and 
$20 for each such automobile having a seating capacity of more 
than seven. The tax imposed by this subdivision shall not be col­
lected In respect of automobiles used exclusively for conveying school 
children to and from school. 

Mr. OVERMAN. That is all right. I have no objection to 
the amendment, then. 

Mr. SMOOT. This ls a manufacturers' tax, and the other 
matter was takea care of under the section beginning on page 
204. 
· :Mr. OVERMAN. I withdraw my objection. . 

Mr. SMOOT. I really think, l\Ir. President, that the auto­
mobile section ought to go over, because I know there are some 
Senators here who are interested in it and who will want to 
have something to say in regard to lt. 

Mr. McKELLAR. . I hope the Senator ~lll let 1t go over. 
- Mr. SMOOT. I ask that the automoblle section go over. 

!I'he PRESIDING OFFICER. That extends to what page? 
Mr. SMOOT. That extends to the bottom of page 195. 
The PRESIDING OFFICER. The Secretary will conttnue 

the reading of the bill, beginning on page 196. 
The next amendment was, in section 700, on page 196, after 

llne 12, to strike out "(8) .Automatic slot-device vending ma­
~bines, 5 per cent, and automatic slot-device weighing machines, 
10 per cent; if the manufacturer, producer, or importer of any· 
such machine operates ft for profit, he shall pay n tax in re­
spect to each such machine put into operation equivalent to 5 per 
cent ol its fair market value in the case ot a vending machine, 
and 10 per cent of its .tair market value in the case of a weigh­
ing machine" and in lieu thereof to insert:· 

(8) Coln-operated devices, coin-operated machines, and devices and 
machines· operated b7 an1 substitute tor a coin, 10 per cent; if the 
manufacturer, producer, or importer of a.ny such device or machine 
operates 1t for profit, he shall pay a tax in respect of each such device 
or machine put into operation equivalent to 10 per cent of its fair 
'market value. 

(9) Mah Jc:.ng, pung chow, and similar tile sets, and the component 
parts thereof, 10 per cent. 

(10) Radio receiving sets, 10 per cent. 
(11) Parts and accessories for radio receiving sets, sold or leased 

to any person other than a manufacturer or producer of such sets, 
10 per cent. 

Mr. McKELLAR. Mr. P1·esident, I ask that the sections re­
lating to radlo receiving sets, and parts and accessories for 
radio receiving sets, go over. 

Mr. SMOOT. ';['hat ls, subdivisions (10) and (11)? 
Mr. McKELLAR. Subdivisions.. (10) and (11). 
The PRESIDING OFFICER. The question ls on agreeing 

fo the striking out of subdivision ( 8) as it appears in the 
House text, and the insertion in lieu thereof of two new sub­
divisions (8) and (9). 

The amendment was agreed to. 
The PRESIDING OFFICER. Subdivisions (10) and (11) 

:wm be passed over. 
The next amendm'ent was, in section 703, on page 198, line 

22, after the word " section," to strike out " 600 or 602," and to 
insert "700 or 702," so as to read: 

SEC, 703. Every person liable tor any tax imposed by section 700 
or 702 shall make monthly returns under oath ln duplicate and pay 
the taxes imposed by such sectiona to the collector for the district ln 
. whtch 1s located the principal place of busine88. Such returns shall 

contain spch Information and be ma.de at such times and in such 
manner aa the commissioner, with the approval of the Secretary, may 
by regula~ons prescribe. 

The amendment was agreed to. 
The next amendment was, in section 70-1 ( b), on page 199, 

at the beginning of line 25, to strike out" eyeglasses, spectacles, 
or," and in the same line, after the word "flat," to strike out 
" tableware," and to insert " tableware, or articles used for 
religious purposes," and on page 200, line 2, after the words 
"in excess of," to strike out "$4-0," alfcl insert "$25," so us 
to read: 

(b) The tax imposed by subdivision (a) shall not apply to (1) ' 
surgical Instruments, musical instruments, silver-plated flat tableware, 
or articles used for religious purposes; (2) articles sold or leased for 
an amount not in excess O<f $25; or (3) watches sold or leased for an 
amount not in excess of $60. 

The amendment was agreed to. 
'l'he next amendment was, in section 705 (a), on page 200, 

line 24, after the word "section." to strike out "600," and to 
insert "700 "; on page 201, line 4, after the word." section," 
to strike out "600," and to insert "700," and in line 6, after 
the word "section," to strike out "600," and to insert "700," 
so as to read : 

SEC. 705. (a) If -(1) any person has, prior to January 1, 1924, made 
a bona fide contract with a dealer for the sale or lease, after the tu: 
takes etfect, of any artfcle In respect O<f which a tax is imposed by sec­
tion 700, or by this subdivision, and in respect of which no corre­
sponding tax wu Imposed by section 900 of the revenue act of 1921, 
and (2) such contract does not permit the adding, to the amount tll 
be paid thereunder, of the whole of the tax imposed by section 70i) 
of this fact or by this subdivision ; then the vendee or lessee shall, i.o. 
lieu of the vendor or lessor, pay so much of the tax imposed by section 
700 of this act or by this subdivision as 1s not so permitted to be 
added to the contract price. If a contract of the character above de­
scribed was made with any person other than a dealer, no tax shall 
be collected under thfs act. 

l\fr. DIAL. Mr. President, at the proper time I want to 
move to amend on page 200, line 7, to strike out the period 
and to insert a semicolon and the following: 
or bonds issued to such building and loan associations by members 
thereof in connection with loans obtained from the associations. 

Mr. SMOOT. I think this is the wrong place for the in4 

sertion of that amendment, and it should be offered to another 
part of the bill. The · Sena tor can offer it after we get through 
with the committee amendments. 

The ' PRESIDING OFFICER. The question is on agreeing 
to the amendment on page 200, line 24. 

The amendment was agreed to. - - 1 

The next amendment was, in s~tlon 705 ( b), on page 201, 
line' 14, after the wor:d "section," to strike out "600" and to 
insert" 700," and in line 23, atter the word "section," to strike. 
out "600 '' and to insert "700," so as to read: 

(b) If (1) any person has, prior to January 1, 1924, made a bona 
fide contract with any other person for the sale or lease, alter the tax 
takes etfect, of any article in respect of which a tax is imposed by 
section 700 'of this act, and in respect of which a corresponding but 
greater tax was imposed by section 900 of the revenue net of 1921, 
(2) the contract price includes the amount of the tax imposed by 
section 900 of the revenue act of 1921, and (3) such contract does not 
permit the deduction, from the amount to be paid thereunder. of the 
whole of the difference between the corresponding tax imposed by sec­
tion 900 of the revenue act of 1921 and the tax imposed by section 
700 of thfs act, then the vendor or lessor shall refund to the vendee 
or lessee so much of the amount of such difference as UI not so per· 
mitted to be deducted from the contract price. 

The amendment was agreed to. 
The n~xt amendment was, in section 705 (c), on page 202, 

line 8, a:l'.ter the word "section," to strike out "600" and to 
insert "700," so as to read: 

(c) If (1) any person has, prior to January 1, 1924, made a bona 
fide contract with any other person for the sale or lease, after the date 
of the enactment of this act, of any article in respect of which a tax 
was imposed by section 90-0 or 904 of the revenue act of 1921, 
and in respect of which no corresponding tax is imposed by s~­
tion 700 of this act, (2) the contract prfce includes the amount of lhe 
tax imposed by section 900 or 904 of the revenue act of 1921, and (3) 
such contract does not permit deduction, from the amount to be paid 
thereunder, of the tax imposed by section 900 or 904 of the revenu& 
act of 1921, then the vendor or lessor shall refund to the vendee or 
lessee so much of the amount of such tax as is not ·so permitted to IJ~ 
deducted from the contract price. 

The amendment was agreed to • 
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Tbe next aln'etrdment was, ftt section 765 CdJ, on page 20Z, ~ IU!.()()T. · S<Y isi ther tttbX!r.; 
line 22', after tlie wotd '' section," to sttike otit " 603 " and td ~ Mr. MdO!LLAB.. I . know; but the othel' f:e' sinalle~ 
insert " 703," so as to read: Mr. SMOO~'. The ~vel!JlJI\eDt ·has this question ever pres-

(d) The taxes payable by the vmdee or les!!ee uri-der subdivision (a} ent. 'l'lte Jaw provides that the tax shall be $1 on eveJry $1,000 
shall b1r paid to the' vendor or' !essor· at' tb:e ti1M the sa-Ie or lease· is ot capital stottk, not the· face- value ot file: Steck, but if ' the 
consum:ma'ted and collected, returned1 an·d paid' t~ tlie tl'Itfted States by market value of the stock is more than the face· valne of 
suefl ~ndor or les!!!<>r bi the same ma.fi'nel" and suf>ject to the same" the stodli,. then it shall bei assessed U:p>ei:i the nt&-rket: value 
interest as provided by section 103~ of the stoek. '])hat requiires an examination int.o e:ve!ty single 

return based upon capital stock to d.eterminei wba:ti t.he- actoo.l 
The amendment wal!I agreed to.. market \tahie ot the etook ls\ If the :marlret "alu& •f the 
The next amendment was, on page 203, line 11, after the word. stod:: is less tha:n a hunidl:ed eents· ODJ the oonar, thea. at cOUDJ'Se 

"Title," to strike out "VII" and to insert "VIII," so as to the face value will be the basis of the assessment. Wbieh-
make the heading read : ever is the hi:gl1est will 0e' the basis of the aeses!lment. , 

Title VIII-Special taxes.. Mr. McKELLAR. I can see that there is a probability~ at 
least~ that thia is a more eq:cli.ial>ie tax. Bnt wou:\dt not 13 

T'Jl.e amendment wa~ agreed to. per cent. instead of 14 pet Cell!t produ<?e· as lllUCh ooturn as is 
The next amendment was, under the heading ••Title VUJ- now produced?' , · 

Special taxes," on page 203, after line 11, to strike out; l\fr. SMOOT. No; we would lose. We would fall sp~i·t 
CDV.l!Allr srocx: TAX abollt $60,~000, 

SEC. 700. (.a) on and after· July 1. 1924:,. in' lien of the tax Imposed Mr. McKELLAR. What percentage of' the corporation tal:; 
by sectfon 1600 ' of thE! revenue act ot rn2'1,,;,..... would make up, ~xactly or avproximately, for the taking off 

(1} :in-very domestic' corpol'atiorr shall ' pay annually a spec1nl ~X'.cise of the Capitjtl-stocli: ta~? 
1 

• 

1 

· t Mr. "SMOO"'r. To make an' even: nti'nrbe'r, f4'.' ~ If son jmt 
ta:t with respect to carrying o-n or doing bnsin-ess, equivalent o $1 fdr take ott the 1t-19,000·,oot>, w~' would li.a+e som'etMnw mre 13 an'(}r 
each $1,000 of so much of the fair average value of its en.pita~ stock .p.1. ei 
.,_ th i AO- J °""- 1 1 <tit' " perhaps fi'Ve7~ig11ths:7 ' or sdmef.b.ing ltl:E! that. · , 
.,.,r e prl!cet!l ng yeu el1u ...... g UDe' _, aB iS' n excess 0 .p<J,OvO. IQ :Mr. l\fC'.ttEf,LAlt. 11 am nttich 'obllg~d 'tor the·' Senat'ol"'S 'e~~ 
elltiln'trtlng" tbe '9al:Oe Of capital Stock tJi.e SUt'plUS and undivided p'tOfftl:J pla'natioti. The ainerldment ' wm go over; I I 

shall be incli:rdtcl. Mr. FLE'rCHER. May I ask the S'ert'Hto't' \Vhethtt tmdet 
(2)' Every foocigD coirpo.ratHn eka1J1 pay iann.ullilly a sp~ial exl..'ise t1ais . plaD et>rpctrationS! w..ilJ;l not .ba· temptedtto 1.iJBuv i!tQek? 

tax '\flf.h; nspeet to carr:yin.g. on m· doilng, business ·tni the Unlited. Sta~ Since they do not have to pay any longer a. d()llar.. a taousand 
ettuiva.Jent t(jl '1 fol'! ea~ $1,600! Gf tlXe a"ettg~ 11mlO'unt o! capital• emi. 
ployed · to tllle ilri&naa'et1on of it&' buJSin~ss. tn tbe United Bta.1es d'lrtlng Olli theh• stock will th@iy not isg11e sta¢k,, and .then} Y'@u · tax 
tile n.-eeecttt.1- .ieaii trnd._ June'SO. , tbem ID e~·.tia.ID per. eeut 011. 4hei:u net .ineome.based on the ~a-pi.. 

...... e ., ... ~ tal stock? 
(tb} Tk~ fltte& 1 imJ&Sedl by thtl.8 seetlon •abalt net apply fn a'l'ly' yea.it l ::\Ir. S::\IOOT. No. ,- 'lihe l~w prQ-Vliaee that tnei 14~ l!lha.1.1 ,be 

to a Y eorpon..tloa wbicb was not enog&ge'd h1 &usine1s tor tn1tlle case• ba~ed <IUI too mar.kiet value. .No ma.titer w,hf!ltt the Jlilll~ v~ue 
of' a fo'l'elgn ~orpoJ.1atlon JSot engag.ed tn busi'neS& in fbe• 'Uni-ted Btatee) · tl l t the ~ S th nln 
durlDg tll'te· J)r(!Ced1ng yellll endllig J\tne 3@ not~ t-0 · &ny e~t'povatf<m1 I ISri lej · la;\j'e ii O :pa~ ·• ~ Q- , ey , jCO.._., .noti e,sca.pe J..a 

th£t,1wa.y 1iut. all. 1, l ,, 1 " I • • ' I •, \' 'I • 

enumerated in section 231, por to any insurnnce eolllpaltliy subject tf,. The PRESIDING OFI!'IC¥JJl,. 1 H.ow JllUCh <{oes tlle $eJ:i.at..Qi: 
t.pe tax imposed by secti-0.n, 243 er ~46. 1 11 wa~t j.ncJ.udetl ~ th&t w.?-~c;h .i:S t~ oe pas~_d, tkef1 . , / , , · 
1 (c) Section 257 sball apply~ a,}J retpr.oo tllecl wit. b the ,001111n.issionEV1 ll .[ C!'f"'.0'1' '[<~ 12 n/\!> t :f. ·) rlrlA 

.lt r. llQ+t v . ......, , . J)~'.Olll µi.e "page f'~· . Q. e Jill', pa1e IW'%• 
for purposes of the tax impqsed by this ~ctl.l:>q. , .. 1 ro th& he~wng , ' ~-r • . a11e~.fleumt!0q~l ta.:lJ~¥·'! 4 11 

Mr~ ;McKJUJ.J.A.R. Will the Se:natm from Utah expfain why. The Pltt~~~Q . OP1!1. 1 • 1;.me . ap:i~fl:dni.~ , will ·he 
the caRital-stock tax. was striekeD out? I eul,)i)(}Se it wa.$ pa~eti, , over , ,1. , ••• 1 "'' ~t.,l_ t ·! ,•r-1 · - ~ -~ . 1 
because the tax on corporations was raised. 1 l 'rl1e next amend'~011.t. wi;w •• ~nffer p.e:. ~Qhffld r WJ~~O'JI' 

Mr'. SMdoT. ' 1.'rre ' ~·eudtnent Will go 1b"ver; alfy'h<r#. !"'. j occupa~ionai W.X~'?/ , ~;a Jljlge, . 2~~· atier lir\n:1t 1t'o at,:'ilte out: 
Mr. :McKELtAtt ' 1 wtfaia be V-flry gr~d t'.o hay~ t:fie; ' s~hator· '~(1) '!3r~1ers ~all.p~~Jm. vG~J~v~1;r. ~~~ wflo.~e .;~usfResa! itr, ~1 

give 'n.s his·"vl'ews at tnis· th:ne! 
1 

, , 
1
;. 

1 
. 

1 
• ·, to .J:WJ{O~re ,p~rql~~~ 01; , .s~e~ ~Jr .~td~ .op~d!f, .~ch~~E; .. b\11- , 

Mi;. SMOOT .. The vi~w;:; ~the cqmm#tee ~ , :reia~1'm to 
1
tb.e mm~ cqin.e<f.wq ey,, , o~* }i\O,f~s, R~,~~rY; , notes, 1 ~e.r ~cur~ 

~pi tat-stock t~x1 may be s.mh.me~-. up . as , iol).ows; · 'µ°)jl.cfe.r ~~ist- I tfes .• ,µi·oJ\R_c~ or m.e~~ha. . n.~se, f,o.,; o 1 er~ 1?Iial~ be. , rei~f.~d ua .a_ 
mg law there is a net tax of ~! per. ce4t on , th~ , JI :qfits o.:f a l ~rokei:. ~f a b;r~k~r i,~ ~· m~'be~ 9 , , .a , ~~~~ ext!lialige,: pt i:l ~e 
co,-po:ration. u951-er s.xi,:itiiog law' th~re 

1
xs 1 ,"lso,,t~ . pq: QJ. •. i$1 ,1s .ifi .1llemoei,- ~(an( P,rd~uee . ~cl}a. i;t(e •. bq!lr.<1 dt t):ade, 19r sinit,-: 

m,Jon ~V~'$. $1',()00 pt the I c;!aP~(!fl ~t9ck 9~ ey~l'Y C:~l'J:>Oli~h0]?-: 1 1
1 l~ ~~·g~lZat~onl . 'Yf h~e nroduc:~ of !flet:clirnctis~ 'ts ~ot~ l'l~ 

tf11der the e~isttng l~w Oiete have to be t:rq re~u1·~;- tliat lS,i sl'la~l pay an add1t.fona1 ttm9~ntU~41 t'6~0iwS:ri :r't, J e a"ier~. ;talu~, 
ev~ry ol"g~nlintion makes a retin'll, not r~If µpon J~ ~pita,! durm~ y1e precedmg y~ar eiidtng' J'tm:e 36; .of' Seat d~ memher­
gam but it has al~o to mal{e a return upon the capital stock shit' n'l 1 sn~hl e:&:cJuwge M' loligann:ltltt'Gn· wa'S $~>000 &F m<>re l!lut 
11naer tbe ·$1-a-t'housand'' tax. ' • 1· · · n~ rrlo:te· than; $~000, $100 ;· H ~~lt- l's.lue- was m~e1 tlnn• $5,000, 

'Tl'lere· have been cdmpHrtnts m'nde' by ' tt1any Of the cdrpora- $UU)'" 'nn·a in.> 'll~ tei tnse'tt: '' ' · r " 

fions of tl'ie' cott'l'l.try thnt tfiat fmposes an· ttnnec!es'S8.r1 btirffe'Ii, ' (1) a'i.'9k~r~: exc'ept Jlroke'ts 'exelu~ lietStta'ting purch4l!E!S- or 
not only inr ke~ping tlte- tnx aecount itself but" · in fualhng' tlle .1 stttes of' p't'od\ice or me1'Chand1se~ shaiir p:cy $5~ ~ry p'e~rt1 w1i'os" 
:returns ds well, nnd' th'e' committee decfded' that they Wottld 1 business it is !o negotiate purc~ases or sales of stock, bonds, 4!fcl'lll~ge; 
ntise flie 12l pet' cent flat uporr th'e incomes of co1116t'atfotis to' j b\.1Ilf<m, cot!feld m~ney; ba:ttl!! not~~ rirbmiss(jrj' M~, oth'el- ~eurlties, 
14 per cent &nd1 t'hen relieve' -the cdrpoi•a:tions of the ta'X of produce, or merchandise for others shall be ~ltlll'dledl IM a bl'Otmo. "It' 
a dollar on every tfl'Ommnd doll'a:rs of tlreir capit~r stock. any broker is a member of a stook etttlhtl'ge oi' ff h~ fk-• 11. ·kl.em~ of a.:b.y 

M1•. DlAL. I ask' thg_t the amendment may g'o over. I prod'm?e hchafitge, boa1fd <irl ttlHl.e', 'er simUar' orga111V:aitidn, wfiel:'e' 'Pr'otl'u~e 
Mr. Me.KELLAR. It is goilrg over; but ale Senator 1from I o:r me't~lumdl.se tg ~ol~~ 11~ s'l'l'aU' (whet!Jier · ol'I nOt lie· fe 1fa1>I~- t(') any 

Utah is making a statement about' it. tax under the first sentence of this paragraph, and in additi&n: loJ n~ 
l\!r. SEIOOT: The Senator from Tennessee a'slted1 me· to make ta-x, if. a.ny). P~1 an am@untas1 foll~BJ;. .lt th~ tr'Verage valne .. ~ID'1ng 0le 

a brief statement as to what' the amentfurent me'a1h. 1 did sd ~et:edi.J;ig )t.ttal' ~ndiog J11.ne 3~ iof a seat <»> mttmpcr$h/p ln ~uch 
yesterday in my speech, perhaps mo:re elabera:tely than I will exchange or organization was $2,000 or mo11e bu.t not m<M!e{ ill&D $5,00Q. 
at this time. · $100; if sqch yalue was- more tb:all· $0,000 bot not ,more tllllJl' 1110,000, 

The Senator asks wlrethe1!' th~e w~nl<I' be. a: gain or a loss $150; if such vNu1t ·Waft more 1than, po,ooo $25-0. • ·r ,, 
in revenue from these changes. There will be a gain td the· Mr;, DI.AL If :r. understarttd Wsl s~tion., t'fioeei 'lltoteits n:ieh-
GoYernment of about $19,000,000, and I; say to the Senator tooned are exctndQd i they. pa-y not!Mng at' all.'l ' · 
that the gain will all come from c9rporations ,".'hose ~t inco~ Mr. SMOOT. The Govet"llment loses $4001000 Al ye:ir by- the 
is more than 6~ per cent. There will be an a,dditional tax amendment, but the committee thought •1!heY • Sh@ttlld be. e~"' ' 
imposed on those corporations. If a corporation's income is ' eluded, and therefore the bill wu~ reworted exql1!1."fling them. 
Tess tl1ran 6! per cent, th~re will be a g~in to that clase of. M:r. OVERMAN. Ta:ke an agen:t il!I.' ·my,i tewn wn:o buys and 
c?rporadons. That. in substance, is wb,at the amendment; pro- sells Armour's meats ; would he be exempt? · 
v1des. . Mr. Sl\lOOT. Y~s~ .a.niy brGker wh@· handles pFodu«e f>r 

Mr. l\IcKELLAlt There will be a net gain t~ the Govern- merchandise ls .. ~mpt.. Jn fact, tJiey can sel1 all sorts oil. 
ment of about $19,000,000 as between the two taxes? merchandise to a store or to an;yone else-any fa:rm produd e;t 

Mr. SMOOT. Yes~ hut it relieves the taxpayers· of the ' any name or nature--and they do nqt pay a tax. Tb,ey can sell 
~urde». o:l: making returns~ They will have to make. only o.n.e ~ dry goods~ a:D.d ttot pay a tax. ft covers bh.lli'.ers , in. ~m :prod-
return. ~s tind ttietclrdnd'i'se. ' 

Mr. McKELLAR. Is not that a pretty costly relief? ~he l\'1r: McKELLAlt Wlut.t tettTl'Il ~oes this t~~ ori brolt.e:rs' 
.corporation tax, of course, is a tax· Oll' busfn:ess. btingr ' 
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1\Ir. SMOOT. Four hundred thousand dollars. That is, ·what 
we have excluded-farm productB and merchandise-produces 
$400,000. 

i\Ir. McKELLA.R. I mean the entire tax. 
Mr. SMOOT. About $1,600,000 taxes, with $400,000 off, 

which will leave a:bout $1,200,000. 
l\lr. l\fcKELLAR. I think where we can take taxes off busi­

ness it is a mighty good plan to do it. I see that there are 
some equitable grounds for this tax. 

Mr. SMOCYr. I have no · particular interest In brokers-­
Mr. OOPELAND. I should like to ask the" Senator about the 

amendment on page 205. Did the committee ~et any protests 
from the New York Stock EYchange about · that? 

Mr. SMOOT. Yes; '''e had protests from the New York 
Stock Exchange. 

Mr. COPELA'.ND. Did they appear before the committee? 
Mr. SMOOT. No; their brief ,was considered by the cotn-

mittee. · 
Mr. DILL~ What is t)le present law? 
l\Ir. SMOOT. This 1~ the existing law. 
Mr. DIL!.... In what wa.y 

1
did ,the House change the exist-

ing law? , 
Mr. SMOOT. · The House copied the existing law word for, 

wo1·d,. and the existing law includes brokers. in farm pr'?ducts 
and merchandise. The committee &truck those words out, and 
twat took off $400,000 pe~ annum1 

Mr. DILL. The Senate committee is abolishing the tax on 
brokers to that extent? 

l\'b' .. SMO<Yr. Yes; that is what we propose to do. 
Mr. McKELLAR. Is that the- only change? 
Mr. SMOOT. There is one otbe:r bracket w1th an increase. 

I think, found on page 205. 

If such value was more than $5,000 but not more than $10,000, 
$150. 

One hundred and fifty dollars was the limit before. 
If such value was more than $10,000, $250. 

That is new. 
The P.ll.E8IDING OFFICER '.£he question ls on agreeing 

to the amendment beginning on page 204, line 18. 
The amendment was agreed to. 
The next amendment was, in ~tlon 800 (5), on page 

206, line 15, after the word " pay," to strike out " $5 " and 
insert " $10," so as to read~ 

( 5) Proprietors ot bowlln~ alleys and billiard rooms shall pay 
$10 for each alley or table. Evet'y bnllding o-r place whertt bowls are 
thrown or where games of l>illlards or pool are played shall be re· 
garded as a: b&wling alle~ M a bflllard room, ~thel;r, unless .no 
charge is ruade for the use of the· alleys or tablet. 

Mr. McKELLAR. Why did the committee make that recom­
mendation? 

lir. SMOOT. It is the existing. law. 
.Mr. McKELLA.B.. I .h.Q.ve as many letters about that as 

about almost any other provision in the bill. 
Mr. S?t100T. In 09. per cent of tlie cases in which I have 

received letters about this item the writers have been mis-o 
taken as to what the provision means. 

As the House had it., it provides that-
Proprietors of bowling alleys an.ct bUlla.rd rooms shall pay n fol" 

each alley or table. Rvery bUlldtng 01.' place where bawlt are thrown 
or where games of biJlards or pool are played shall be regarded as 
a bowling alley or a billiard room, respectively, tmlen no charge 
is- made for the use or t'he alleys or tables, 

That is the House provision. If there is no charge. there rs 
no tax. 

l\1r. COPELAND. That would mean that in a club there 
would be no tax? , 

Mr. SMOOT. Where the1·e is no eharge, there is no tax. 
Most of my letters have referred to organizations sucb as the 
Independent Order of Odd :Fellows and similar organizations, 
and· when they have come to me I have ask~d them, "Do you 
charge anything for your tables?" They would say, "No; it 
is simply for the use of the members." Then I have said, 
" This does not apply to. you at all. This simply applies to. a 
place where there is a charge made for the use of the table 
.or bowliDg alley." 

What does it mean? It means that wherever there is a 
charge made for a bowling alley there is a tax of $10 a year. 
That would be 83 cents a m-Ont.ll. That would be a little• less 
than 3 cents a day for tbe whole tax, or an increase of 
li cents a. day over what ·the H<>use tixed lt. 

Mr. COPELA..."'iD. The Senator's jutlgrnent is that it would 
not ruin the business? 

Mr. SMOOT. I do not think it will. 
Mr. McKET.LAR. What a.mount of tax does it produce? 
Mr. SMOOT. · I can not tell the Senator, because I have not 

the amount in my memoranda here. 
The amendment was agreed to. 
Mr. WADSWORTH. May I ask the Senator from Utah f.t 

the language at tl1e end of the paragraph, between lines 14 
and 19, inclusive, ls the same as the language in exi.iltlng law? 

Mr. SMOOT. My attention: has been €alled to the fact that 
these words ·Were added: " unless no charge is made for the· 
me of the alleys .or tables." There is that ditference from 
existing law. . 

llr. W .ADSWOR'l'H.. It ls a fact th.at under existing law the 
number o:f tables has -steadily decreased. Unde:r existing law 
and under tbe . existing tax, the number of billiard tables in • 
use commercially has steadily decreased. 

Mr. SMOOT.. That may be the caee. , 
l\Ir. WADSWORTH. And the income from the tax to thts 

Government .bas decrea:8ed., Does th~ Senator .t:Qi~ this will 
save thf,l.t sitljl.ation? , 

1 1 
, . 

~fr. SlUOOT. Certaln1y; because now where they make no 
charge they will not have to pay a tax .. 1 1 , , 

1 

l\Ir. $ ADSWORTH., 1\ry' inf'ormation fs. tlilit' th~ i)artlcwar 
decrease .has been in the numb~ of coµunercia.1t tables~ not tu 
the clubs. 

Mr. SMOOT. I can not conceive that where there is a l 
bjlliard room a tax of '5 a year would have that e.ffect. 

liir. WADSWORTH. But it is $10 a year. 
1\Ir. Sl-lOO'l'... That is, what they ,say the increase has done. 

The increase is $5. Forty-one- cents a month, or li cents a· day. 
on a billiard table is going to close it up, s6 they say. f do 
not believe 1l cents a day is ioing to close UJ> any billiard table. 

l\Ir. WAD~WORTH. I am. refer.ring .to the existing law. 
l\Ir. SMOOT. Under the existing law it would be 2i cents. 
Mr. WADS WORTH. .And under the exi$ting law it is a 

fact that many a billiard table has been .scrapped and put in 
the cellar or attic because it did not pay the :groprletor a 
sufficient sum to justify him in paying $10 a year tax on 
each tabJe. • 

l\Ir. SMOOT. If he can not pay 2i cents a day on each table, 1 

then if he had all the taxes taken off he would still scrap it. 
Two and two-third cents a day never would keep him out of 
business. · 

Mr. WADSWORTH. But $10 a year is a little more than 2i 
cents a d'ay. 

i1.r _ S.MOO'l'. It is leM than 3 cenbt a: day . . 
The PRESIDING OFFICER. The amendment has been 

agreed to. The Secretary will continue the reading of the blll. 
The reading ot tbe bill was conUnued 
The next amendment was, in section 800, on page ~ after 

line 7, to strike out: · 
If any person first bec&mes HbJect t& the tax tmpoeed bf subdivision 

(1), (2), (3), or (4) after December 31 in any fiscal year, be shall pay 
for such fiscal year only ~ne-balt . the ta1 fiperided in suck. subdivision, 

Tlle amendment was agreed to. 
The ne:xt a.mendm(tD,t , wall. under tbe subhead " Special t:o­

bacco manufactureni' ta~,'' in section 801, on page 208. line· 26. , 
after the word "pa;y,',' to strike out "'12." and insert "$12;" 
so as to read: 

Manufaeturen of tobacco whose· annual sdcs ellceed 50,000 and do 
not ex«:e4!d 100,000 ponnds shall 'each . llfy $12 ~ 

The amen<lment was agreed to.' 
The next amendment wa8, under the subhead 11 Penalty for 

nonpayment (1f special taxes/' in section SOS, on page Zl.1, at the 
beginning of line 21, to strike out the numerafs " 700, 701, or 
702 " and to imlert " 800 or 801," so• ati to read: 

SEC. 803. Any person who carries on nny business or occupation tot 
\'{hich a special tax ls lmpose<l by section 800 or 801, wlthout having 
paid the special tax therein pro'tided, l!lrail, besides being liable for the 
payment of such special tax, be subject to a penalty of' not more than 
it,000 or to itnpr1soninent for not more than one 'yel\r, or both. 

The amendment was agreed to. 
The ne:rt amendment was, on page. 220, line 11, e.!ter the word 

"Title," t:o strike out "VIII" and t<> insert " IX," so as to 
mak~ the heading read! 

Title IX.-S~amp taxes. 

The amenllment was agreed to. 
'" l 

. ' 
The next amendment. was,. nnder-. t:&e- headlng "'Tltle IX.-

Stamp taxes," in 11ectlOD m (c), OD pap 222, line 5,, after ~ 
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word "section," to strike out "804" and insert "904," so as 
to read: 

(c) Makes use of any adhesive stamp to denote any tax imposed by 
this title without canceling or obliterating such stamp as prescribed 
tn section 904. 

The amendment was agreed to. 
The next amendment was, under the subhead " Schedule A.­

Stamp taxes," on page 231, after line 2, to insert: 
5. Drafts or checks (payable otherwise than at sight or on demand) 

upon their acceptance or delivery within the United States, whichever 
ts prior, promissory notes, except bank notes issued for circulation, 
and for each renewal of the same, for a sum not exceeding $100, 2 
cents ; and for each additional $100 or fractional part thereof, 2 cents. 

This subdivision shall not apply to a promissory note secured by the 
pledge of bonds or obligations of the United States issued after April 
24, 1917, or secured by the pledge of a promissory note which itself ts 
secured by the pledge of such bonds or obligations : Provided, That 1n 
either case the par value of such bonds or obligations shall be not less 
than the amount of such note. 

Mr. McKELLA.R. Is that a tax on bank checks? 
Mr. Sl\IOOT. No; it reads "payable otherwise than at sight 

or on demand." 
Mr. McKELLA.R. What does that mean? 
Mr. SMOOT. It means that every check that ls paid on de­

mand _will pay no tax, but if there is a draft or check drawn 
payable six months after date, or anything like that, then there 
1s a tax. 

Mr. McKELLA.R. The tax wlll not bring in any material 
amount? 

Mr. SMOOT. This ls what the result will be. We have 
taken 'the existing law as it is. The gain over the provision 
of the House would be $2,150,000 by restoring the existing law. 

Mr. OVERMAN. This is a restoration? 
Mr. SMOOT. It restores existing law word for word. 
l\fr. McKELLA.R. The House struck it out? 
Mr. Sl\IOOT. It did. 
Mr. l\IcKELLAR. I am golng to ask the Senator to let the 

amendment go over. 
Mr. SMOOT. It may go over. 
The PRESIDING OFFICER. The amendment will be passed 

over. 
The reading of the bill was resumed. The next amendment 

was, on page 234, line 13, after the word "Title," to strike out 
"IX" and to insert "X," so as to make the heading read: 

Title X.-Board of tax appeals. 

Mr. McKELLAR. I ask that the amendment relating to the 
board of tax appeals may go over, too. . . 

Mr. Sl\IOOT. They may be passed over. 
The PRESIDING OFFIOER. The amendments wlll be 

passed over. 
The next amendment was, on page 241, line 21, after the word 

... Title," to strike out "X " and insert " XI," so as to make the 
heading read : 

Title Xl.-General administrative provisions, 

The amendment was agreed to. 
The next amendment was, under the subhead " Rules and 

regulations," in section 1101, on page 242, line 6, after the word 
"act," to strike out the comma and the following words: "Pro­
vided such regulations shall not enlarge or modify any pro­
visions of this act and of any other law, and all such rules and 
regulations and all amendments thereto shall be annually re­
ported to Congress," so as ito make the section read : 

. Smc. 1101. The commissioner, with the approval of the Secretary, ls 
authorized to prescribe all needful rules and regulations for the en­
forcement of this act. 

Mr. McKELLAR. May I ask the Senator the purpose of that 
amendment? 

Mr. Sl\IOOT. The words stricken out were omitted as sur­
plusage. There is no necessity for the provision. 

Mr. OVERl\IAN. I will ask the Senator whether, in his 
judgment, the blll simplifies the manner and method of making 
returns? 

Mr. SMOOT. Not this particular section. 
Mr. OVERMAN. I am talking about the bill generally. 
Mr. SMOOT. We have tried, wherever there is any ambi­

guity in the existing law, to clear it up so that there will be no 
doubt whatever as to the meaning of the law. 

Mr. OVERMAN. Does it take an exp·ert now to make out 
the returns? 

Mr. SMOOT. We have simplified the form of returns as 
much as possible. I know the Senator will recogn17..e that the 

form is very much more simple for 1923 than it was for 1922. 
But under existing law, with the taxes that are imposed, I do 
not see how it is possible to simplify them any more than they 
were simplified for the returns of 1923. · 

Mr. McKELLAR. I ask that this amendment may go over. 
The Senator says it is surplusage. It is quite the contrary, in 
my opinion. It is one of the most important provisions in the 
bill, as I read it. I may be mistaken about it. Rules and 
regulations issued by the Secretary of the Treasury ar~ usually 
regarded as 1aw, and the proviso says, "provided such regu­
lations shall not enlarge or modify any provisions of this act 
and of any other law." That is proposed to be stricken out. 
I think it ought to stay in. I ask the Senator to let the amend­
ment go over. 

Mr. SMOOT. It may go over; but I will say to the Senator 
that they could not do that, anyhow. No regulation of any 
department can set aside the law. 

Mr. McKELLAR. My understanding is that they do it. 
l\Ir. SMOOT. We do not want them to do it. 
Mr. McKELLAR No; we do not, and we want to have lt 

fixed so that they can not do it. This provision provides spe­
cifically that they can not do it. I want them to be prevented 
from doing it, and accordingly I want that language retained 
in the bill. 

Mr. Sl\IOOT. The amendment may go over, but they could 
not do any such thing, anyway. 

l\Ir. McKELL.AR. There is nothing like being specific 
about it. 

Mr. FLETCHER. Where the language is so broad as this, 
"The commissioner, with the approval of the Secretary, is au­
thorized to prescribe all needful rules and regulations for the 
enforcement of this act," that would seem to. be a sort of limita­
tion t;hat the regulations adopted would have the force and effect 
of law. 

Mr. SMOOT. No; it has been held to the contrary. 
Mr. McKELLAR. I think the words should be left in any­

wn~'. 

l\Ir. FLETCHER. The regulations made by the Department 
of Agriculture, for instance, where they are au.thorized to make 
regulations, have the force of law. 

Mr. SMOOT. The regulations must be consistent with the 
law. It can not stand if it is in violation of the law. 

1\.lr. l\Ic.:KELLAR. If that is so, what is the objection to hav­
ing it specifically 'set out in the bill? 

Mr. SMOOT. There is no objection if the Senator wants to 
load the bill up with unnecessary words. 

l\Ir. McKELLAR. ~o; we do not want to load it up, but we 
want to have it perfectly clear and specific that neither the 
Secretary of the Treasury nor any other official shall ever make 
rules and regulations that have the force of law. It will never 
be done with my approval. . 

Mr. W ADS,VORTH. The Senator from Tennessee will un­
doubtedly agree with me that the very language which is con­
tained in Jines 4, 5, and 6 is inserted in practically every bill 
that we pass granting power to an executive department to do 
anything, and seldom if ever do we add the language which has 
here been stricken out. 

l\fr. McKELLAR. Yes; and it bas been frequently held, too, 
that those rules have the force of law and are upheld. 

Mr. WADS WORTH. Provided they are within the purview 
of the statute. I desire to remind the Senator that there is 
nothing strange, new, or mysterious in what the committee has 
done. We have it in practically every statute . . If the Senator 
is deeply concerned about it, I advise him to go back to llis 
office as soon as possible and get the Revised Statutes of the 
United States and bring in a series of amendments adding to a 
myriad of statutes the l~nguage which the House adds here. 

Mr. l\fcKELLAR. I think it is very important that it should 
be here in view of the large powers given. · 

Mr. W A.DSWOR'l'H. I shall expect the Senator to offer a 
large number of amendments to existing law. 

Mr. McKELLAR. I will take care of this one first. 
Mr. FLETCHER. What the Senator from New York said is 

true. It is almost necessary that there should be some special 
provision, but the circumstances in connection with these tax 
matters are rather different from the ordinary legislative pro­
visions regarding departments of the Government. I see no 
reason why these rules and regulations and all amendments 
thereto should not be reported to the Congress and be made 
public. One difficulty is that they may make rules and· regula­
tions· in a day and nobody knows what they are. The taxpayer 
can not know and he is penalized, because he has not complied 
to some rule or regulation about which he knows nothing. I 
think it is a ve1·y excellent provision that the rules and regula­
,tions should be reported to Congress arid become public property. 
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Mr. SMOQT.i · I ~ann to1eay to 1lle $1mMx>1' tbat"tb:e rules and !146~ 1'De128, aimr thei weird.. ""sectioli," ta1 strike wt '' 900 "· and 
regulations are distributed by the hundreu of . thoW3andlh to~ 1Jlsert · ""l,000,.!' and tar line 2:b,. aftel't , thei wt>rd '( admih:isi.­
There is not a taxpayer in· th~, United! States wlM>. is ate a.:Ll in- trative" to insert "or accounting," so as to make the sectiont 
te~e2tied who· can. Mt g(i). tn his· J.ocaJ office ruul get. 100 copies of :rea-d : 
them if he: wan t:s them SEe; l ~d'T. Ih" tire' allstmce ot' frand or mistake iP, ma th.ema tlca:l' calcn-

ltlr. FLE'Wlil.EB.. Llmow.; bu1rtbe departmenh'C?aD mBke·new IatTon', tlie< flnd'bigs- ot factS ilt and rue· decision of the· commissioner 
ooea ever.y ~ in· tOO. week if tbe~ want tlMlo !SO. upon · (or lrl! cage tlte Silcretary ls nuthorl'z'ecT to approve tM same. th.en 

Mr. McKELLAR. And, as- a maitter o.f fad,. · the;v1 00 make after · :!!lucit- approval) tlu! meri.ts of any clni'm presented under or an­
them in just that way. I have had very serious complaint time fhorbed' &y the fntenra:i-revenue lilws shnll net, except' as provided' fD' 
and again that a case has been sul)mitted under· the rules, and section 1000, be subject to review by any other administrative or ad­
when the case' is-Eleet<fed: it is- found that th08'e rnles have t>een counting officer; · eIDt>l'oyee~ o-r dgent- of rtre- United States-. 
alttered or· J.'epeal~d· amcl t~ ease deelded en Ml elrtireliy new set , 1 

81. rule.w. Mr. McKELLAR. Mr. President, let me ask the Sena.ton 
Mr. SMOOT. That would not make any clifferen~ i.n a situ.a- . irom. Utahj d~ea- tbas1l mean t.la.a.ti the acQountim.g; tdficz.er o:t the 

tiou of that kind. . Tr.ens-urJt would notr .la.ave such a. rigbt, e.r does it i-e:tier t0r him 
, Mr McKELLAR. It it does not.. we. h~d. better provide j in· an~. W8.lf? . . , . 

something that , '\\;ill make a.. ~encef ~. the ~egulations- may; I l\ir. SMOO';f. Y~i th.at :refers to the acCQunting afti~r. 
be reported and we may know and everybody may kJ;lo.w. what I MF_ M.c.KELl,AJ.: ~ ~ it reier to the; c4>tm)j)tJ:"Oller1 
they are. . . . , , Mr~ SM00.11. 'Yes; · Lt refers to the eom·ptre1lelt. 

M'r'. SMOOT: Of ·colitse: thi's 
1fs ''a genetar provisiun put in . Afr •. M-OKELLAB.. l do- mot know )tiSt whmt effect it would! 

many laws fbr tfle ptrrpose· o·r allowmg tl'Ie ·officer I'mving rn ' hav~ laut l am inclined t@1 thilitk that fu.'e<}lilently tlle: C<ijBp­
clrarge the' ad'mirtf-stratfon of fhe law power to mak.e sttch ; troller.'s, s1111er\:'iaion. jB v-e1~ gooel~ 
rules and regmattons- a-s may be neeessury. rt rs lmpcrssible ; 1'1'r. SMOOT. I will say to· the Sen.at$ that it ia. s:plem.did;. 
for US' to put into rr li:iw' evtrryttl.ing tha:t may apply to every and. not only th&t,, but th.at ,his s11pel'W&io11i ans. milUous and, 
move made by the officer having in charge the enforcement of fndeed, hundreds of millions. of <lolla~ to- tl1.e Gevemment of 
the law. That is all there is tei it.. Ne o11icer. ot the Govern- the United Staiies. . 
ment ean. make· D~ rUle- or anyi regnlatian in. v.iolat:in& of the Mr. McKELLA.R. I thillk it does1 and. I was. me:rely wander.-
la.'W itSftlt wiitb any biJlding· :fo.rce ihg whether for that reason we oug1lt to adopt the amendment.. 
, Mr •. PLE~CHER.. Not fni violation f>f it;- bnt he• ex~s· the- 1 ram not golng_ to ask tl1at it go- over;.. but.jf upon. exa.mina.t~ion.. 
law in a way or adds to the law or modifies the law with.oat j tt sha.Il be n.ecessarli to , chang~ it, I know we may h~:ve· it: 
abfsolutely .vio.Jaij.llg., it_ At any 11ate,. I . think the g~ne:ra.1 provi- reconsidered~, . , 
sion is all right,., and I. &Jn. inclined. to· think there ought. to be Mr. FLETCHER. Thi.s J)rovi.sfou,. if. agreed to, wauld ex~ept 
some limitation. rulings under the re-renue laws f,vom the cou~Weration o! the 

l\1r. M.cK.ELLAR. The amendment will ~ over, anyway~ comptrolier. 
TP.e PRESIDING O]fFICER~ The amendment wiLl he paji!sed 1 Mr. McKELli..AR.. In futw:e tll~ e~r '\'f-Oul.d ha.ve- n&> 

ov~r. , . . 1 power to pass on them. It is a vers important provision. I do 
.Mr. OO~ELAND. I w:ould like.permisilon. ~o. offca an ~end 1 irot· lfuow but' \'fbat "re hnd' better let tl'le- amendment' go over_ 

tnent to be added on page 52, to msert a section ta provide fo.r Mr. SMOOT: Mr. Presi<tent thiS only apj;>l1es to the merits. 
deductions for doctor bills, hospital bills, and drugs used for I of the cfa1m, n:ot ns to i'ts lega:l'{fy nt all. Of com-se the account-
remetllal- i;mrposes. . fng o11icer lias· to pass upon eve"ry check that is patd. 

M·I". SMOO'l'! Let the- am1!ndnient'l}e prtntea and l:iei on· the l\fr. McKELLAR. r db not know· but I thin~ this provision-
tial'Jl&. . , · ra tlier mairns an exceptfon. · ' ' , 

l\ir.' COPEL.A'ND. ' Very·wel'F. ' · ., Mr: SMOOT. Tl1at i's tts object. ' 
Th~· PRESIDING OFF'ICE'R. Tlle anumdment wm fie prmted· Mr. w ADSWORTH. The provision relates to appenl claims 

and he on the table. . ., under timr amniaistll~tion ot the tax Jn.w. 'll'he Senaror fJr&m 
. 'l'he next: amendment \l'~, m ~tion· ;toz (e).~ on nag~ 242, 'EeBm!Ssee wcmltt ·not· imagine that such a q'llefftfun shoorn gfJ to 
Im~ 25, b~fore the wor~~ · to .b~', .to s~rj.ke ~mt or .vn alld the General Accounting Office? . 
to msert v;n, or VIII, soi as t:o read . , M!1t: SMf>fil~ It meNly em-ers apperuls on, the merits ot. the 

RE.COl.WS,. ST.A~MENTS., ,L~n, SJ?:&eU.L RB'IUll.NSl , cll!Winh 
Smc. ll.Q2.i ~n), Jl'very person- liable: ua any. b1Y imposed by. tlrls: act11, MP: Mc:KELI..!Ht Sftctl• matte1'S must go- to· tlie nceonntlng 

or for the c&lle4tion. there0<f, shalli keeD sncli necord&, rend'er tind·er. officer now, or this amendment Wffl:lld1 n~ be- ~cessary: 
o~th su$ · stat~ make AW?h return8' and! t!ODlWJ! with sucm 11me1u l\fr. WADSWORTH. I Sllfll)6~e the provi:~i'Oll' is designed 
a:ad :ireguln.-tions .. as Uiei commiflSklnel!,. with• the approva:l! of' filoo Secte· • to clarify the matter, in order to make it plain tl'l~t SUCI\· 
tary,, ma.Jt· t.rem time to time preiterllie. . cases shall not g& to· Wm. :Bet th~· Seaater merely read tbe 

(b). WQeJa.ever 1D the' judgment of the commislitianer. n~ceRB&11y.· he paragraph through. He does n~, 1' a.asmne, wm:i:t the general 
may r.equh1e, an;r r>erso.e.. br notiee sv:vea upon· him, t& mate: a return, aecomrt:fng• office1· tol ptt'SIJ nt>On tF-.e meri'fs of' a elaim for re­
render under oath such statements, or keep such records as tha commilfo • fund under the tax la-w? 
sioner deems sufficient to sho.w whether or not such :person. is liable l\Ir. Sl100T. In the ·act of 1~21 ' ;ft was l'e"ft out, and a 
to tax. · · ' ' question arose later as fo· wby- it was l'ett out. Now We' me 

(c) THe' commfssfoner. witl\ tlie approval ~f t1ie Secretary,. may. b? Itiereiy putting it lfack. -~' 
regulhtlon prescribe that any return required by TUles IV, V,, VI. VII; Mr. M-CKELLAR. Has· any c1uesti.orr eyer arisen betweeµ 
dr- vm td Ire- rmcJer oath micy, ff the. amount of the.. tax cGvered thereby, the- B'.ccounti'ng, offic~ 1111d' th'e' Treasury Depm-tmentt 
is not fu ex<!egs or $1"0, be sfgned or acinowiedg~. f>efoi:e. two witnesses Mr. S:MOOT. ~o- ~ not a:S' to tl1e' merits of the. ciaim. . 
instead ot trnder oatli. ' · Ml-. W ADS'WORTH. OnJy· llS to the legallty gf the _pay. 

The amendment WaS a~,re~d to. ment 
The- 'next amendment 'was, in sectfon ll02, on page 243, after Mr. lU.cKELLAR.. With the understaw:l.ing, that we may 

line 3, to ins~rt: · ·have a reconsi'deration of the amendinent, ff necessary, I. shall 
(d) Any oath or atllrmation reqoired by the prO"ritDBns of thiSI aet. 

w; repiationa made UDder antlhOl'jj;yi thereoii may· be lldmftliSteretll by 
any offteer a.uth-Oa:ilaed t~ adminl.ater M th• for- gen.enrl P.1111.'0IUS< byr the1 
law of the Uuttedl Sta.te&. or ~ an:r' State, '.l!erril!Oly, oc· po88t!Bllton all 
tl&e tJ.nUJed. Sta·t~. whseia so~Jl:. eUll or' alktmat• ls. adluin~ oY' 

- aa.7 eonaulair· odic.81' Gt , the, {J~f,ted, .Statlt81 

'l'he amendment WM:J · 8.gl'ee'dl fe1 
Mr. FLETCHER. Mr. PPedletrt~ ?he-a-nrehdment' fast agreed 

' 119 a:H:.f>ws1 oaths t1o' ~ladhit.~d: ~· n-otaries pubile in ~s 
where uM.eP" Sta.te--lawSt ~ey.i ean aidmiftist!eir ml!fl!l's, . 

Mr. Sl\IOOT. The object of the amendment iB tb remave- any 
(fRStl0o! &SJ· tu• the• o~s· ·~ aire.--autliorized• to- administer 
oaths under this act. 

MP. Jll,IJ'ro!JE'.&. Tlmt" irf" Ii good J)Pf>vf'9fmi.. , ..• 
T_he reading of the ~ill was resumed. . . . , . · 
De-~t·mnaen,lment Qf.tAe cdlrnn!tt~on ~tmee w~,, un~r 

~11e" s~d. 0 Adli!illftisbafPre Y~," ill' &eeden· l!l.M, ' olt' page." 

not object. 
The PREmDlNG OFFICER. Witli"&nt ofJjeetfun tJieomnebd­

inen t :tg agreed! t-0; The- Bec~ry wiU eonttnue ~l\e readfng 
of' tJret bTU. 

The- reading of tl'le bill' was resumed'. 
"l'lre- next amendment of' ttre· Committee on Finance was, 

under the subhead " Limitatfon on as'Sessments mid' snits' by 
thet lJ.D.irt:ed Sta.tes.,," in. secti-0a. 1100. (b)t, tm page 241', Hne: 22, 
afteir too words "'m&y. be';" 1» st.riliie-'1!llt. "usest!ed at;' a.MI tor 
iasert " &SBe~ a.nd a: lli'~ in ~ for the CIJl;leetit.m 
of such tax BlQ(f be ~a. witlwut aiiStiliment,., at." · fil&. as t~ 
l~'!. . 

(fif :Fu ell'8e" ~ a f&ise·· oro 1!btmlulent return.• with iM:ent to en.d\J 
t"liX, e'1 a: fatlUt'e • to ftm n. ~it-ell retUTH, M' Of a: Wfl~l 11t~ 
ill• any· mian'Jtel" fo ~t· ol." eva9e ta:r, tile- t"a!r ma,. be! assehe~ and a · 
proceeding in court1 tor the- ~fan. of! sudr t,w». tnay ~ begJlll 
without allllldlltm:eat',., ait ·anT ~ ' · 
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Mr. FLETCHER. Mr. President, I think ·that -amendment 
ought to go over, 1n accordance with the action on other similar 
amendments. 

Mr. SMOOT. This is merely an amendment involving a 
clerical change corresponding to the amendment which we 
made in section 278a and section 311a. I am told that those 
amendments were passed over ; so this also ought to go over. 

Mi·. FLETCHER. They were passed over, and this amend­
ment raises the same question that is involved ' in those amend­
menta. 

Mr. Sl\IOOT. It raises the same question exactly. 
The PRESIDING OFFICER. The amendment will be passed 

over. 
Mr. FLETCHER. I am inclined to think that there ought 

to be stricken out from this language, and the language also 
on the previous pages where the question was involved, the 
words ''.of a failure to file a required return." In the case of 
fraud or any fraudulent attempt or intention on the part of any 
taxpayer, I have no objection to the Government proceeding im­
mediately and without any notice, but for mere failure to file 
a return I think it would be extending the provision a little too 
far. At any rate, we had better let it go over, and, perhaps, we 
can offer an amendment to it later. 

The PRESIDING OFFICER. The amendment has gone over. 
· The reading of the bill was resumed. 

The next amendment of the Committee on Finance was in 
section 1109, at the top of page 248, to strike out " ( c) 
Where the assessment of the tax is made within the period 
prescribed in subdivisions (a) and (b) such tax may be 
collected at any time by distraint or by a proceeding 
in court, but nothing In this subdivision shall be construed 
as preventing the beginning, without assessment, of a pro­
ceeding in court for the collection of the tax, before the ex­
piration of the period provided in subdivision (a) for the be­
ginning of such proceeding," and in lieu thereof to insert: 

(c) Where the assessment of the tax ls made within the period pre­
scribed in subdivisions ' (a) and (b) such tax may be collected by dis­
traint or by a proceeding in court, begun within six years after 
the assessment of the tax. Nothing in this act shall be construed as 
preventing the beginning, without assessment, of a proceeding in 
court for the collection of the tax at any time before the expiration of 
the period provided in subdivision (a) for the beginning of such pro-
ceding. · 

Mr. FLETCHER. That amendment ought to go over. 
The PRESIDING OFFICER. The amendment will be passed 

over. 
Mr. SMOOT. I call the attention of the Senator from Florida 

to the fact that this ls exactly the ~ame amendment that we 
agreed to at a point earlier in the bill, and there was no objec­
tion made to that amendment. 

Mr. McKELLAR. The Senator refers to both subsections 
(c) and (d)? 

Mr. SMOOT. Yes; I refer to both of them. 
Mr. FLETCHER. Very well. 
The PRESIDING OFFICER. The question is on agreeing to 

the amendment "reported by the committee. 
The amendment was agreed to. 
The reading of the bill was resumed. . 
The next amendment of the Committee on Finance was, in 

sectioi:P 1109, on page 248, after line 16, to strike out " ( d) This 
section shall not (1) authorize the assessment of a tax or the 
beginning of a proceeding in court for the collection of a tax if 
at the time of the enactment of this act such assessment or pro­
ceeding was barred by the period of limitation then in existence, 
or ( 2) affect any assessment made, or. pl,"oceeding in court 
b.egun, before the enactment of this act,'' and in lieu thereof 
insert: 

. (d) This section shall not (1) authorize the assessment of a tax 
or the collection thereof by distraint or by a proceeding in court if 
at the time of the enactment of this act such assessment, dlstralnt, or 
proceeding was barred by the perJod of limitation then in existence, 
or (2) affect any assessment made, or dlstraint or proceeding in court 
begun, before the enactment of this act. 

Mr. FLETCHER. I wish to reserve that amendment, because 
the junior Senator frojn Georgia [Mr. GEORGE] is now absent. 

Mr. SMOOT. The Senator from Georgia made the reservation 
on a previous amendment which ls exactly similar. 

Mr. FLETCHER. The Senator from Georgia also called my 
attention to the amendment on page 248 .and suggested that it 
ought to go over. I have no objection, howev,er, to agreeing to 
it, with the understanding ~hat if he desires to reopen the 
quest~on he shall have the privilege .of doing so. 

Mr. SMOOT. The Senator shall have that pfivl,lege. 

The PRESIDING OFFICER. Without "objection, the amend·. 
ment ls agreed to. · 

The reading of the bill was resumed. 
The next amendment of the Committee on Finance ·was, under 

the subhead " Limitation on prosecutions by the United States,'~ 
in section 1110 (a), on page 249, line lOr· after the word " ts," 
to strike out "reenacted without change" and to insert 
" amended to read," so as to read: 

LIMITATION ON PROSllCUTIONS BY THll UNIT:ED STATJIS 

S11c. 1110. (a) The act entitled "An ·act to limit the time within 
which prosecutions may be instituted against persons charged with vio­
lating internal-revenue laws," approved July 5, 1884, is amended to 
read as follows : 

The amendment was agreed to. . . 
The next amendment' was~ in section 1110 (a), on page 249, 

line 16, after the word'" offense," to insert a colon and the fol­
lowing proviso : 

Provided, That for otrenses involving the defrauding or attempting tO 
defraud the United States or· any agency thereof, whether by conspiracy 
or not, and in any manner, the period of limitation shall be six yeare," 
but this proviso shall not apply to acts, offenses, or transactions which 
were barred by law at the time of the enactment of the revenue act 
of 1924: 

The amendment was agreed to. 
The next amendment was, in section 1112, on page 25L llne 

15, before the word " All " to insert · " (a) " ; and in' ~ 23, 
after the word "or," to strike out "sum,"" and to insert 
" sum," so as to read : 

SEC. 3228. (a) All claims for the refunding or crediting of any in­
ternal-revenue tax alleged to have been erronously or illegally assessed 
or collected, or of any penalty alleged to have been collected without 
authority, 01· of any sum alleged to have been excessive or in any man­
ner wrongfully collected must, except as provided in section 281 ot 
the revenue act of 1924, be presented to the Commissioner of Internal 
Revenue within four years next after the payment of such tax, penalty, 
or sum. 

Mr. McKELLAR. That amendment relates to refunds. I 
ask that all the provisions affecting refu)ids may go over . . 

Mr: SMOOT. Does the ·senator mean the entire section? 
Mr. McKELLAR. I mean all the provisions relating ·to 

refunds on pages 250, 251, and 252, down to line 17 on that 
page. 

The PRESIDING OFFICER. That portion of the bill will 
be passed over. 

The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, un­

der the subhead " Limitations upon suits and proceedings by 
the taxpayer," in section 1115; on page 253, line 20, after the 
word "repealed,'' to insert "and any claim for credit or re­
fund of taxes imposed by the revenue act of 1916, the revenue 
act of 1917, the revenue act of 1918, the revenue act of 1921, 
or any such act as amended, heretofore denied in whole or in 
part because of the provisions of such section may be reopened 
and decided without reference to its provisions," so as to make 
the section read : 

SEC, 1115. Section 3225 of the Revised Statutes, as amended, is re-
pealed and any claim for credit or refund of· taxes imposed by the 

.revenue act of 1916, the revenue act of 1917, the. revenue act of 1918, 
the revenue act of 1921, or any such act . as amended, heretofore denied 
in wh~le or in part because of the provisions of such section may 
be reopened and decided without reference · to its provisions. 

The PRESIDING OFFICER. The Chair will ask. whether 
the Senator from Tennessee also desires tlie amendment just 
stated 'to go over? ,· 

Mr. McKELLAR. I ask that all amendments under the 
heading " Refunds " may go over . 

Mr. SMOOT. The amendment just stated is a · limitation 
upon judicial proceedings. There is not anything in the 
amendment to which the Senator · can object, I think; because 
it is· designed to secure greater clarity; that is all there is to it. 

Mr. KING. May I inquire whether the provision · in reapeet 
to the creation of a board of tax appeals has gone over? 
· Mr. SMOOT. That bas gone over. . 
Mr. KING. I have been compelled to be with the conferees 

on the immigration bill all morning, and I have not been able. 
to follow the bill. 
. Mr. McKELLAR.· I should like to have the amendment last 

stated go over, and I would also like- · · 
Mr. SMOOT. Does the Senator · mean the amendment on 

page 253? · · · 
Mr. McKELLAR. No; not the limitation; I have no objec­

tion tQ that at all; but I should like to have the Amendment 
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on _page 262, . that provides for the payment of- ' interest on 
refunds, to go over. 

The PRESIDING OFFICER. Without objection, the amend­
ment at .the -bottom of page 253 is agreed to . .. -

The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, 

under the subhead "Penalties," on page 254, after line 7, to 
strike out: 

Smc. 1017. (a) Any person required under this act to pay, or to 
collect, account for, and pay over,. any tax, or required by law or 
regulations made . under authority thereof to make a return, keep any 
records, or supply any information, for the purposes of the computa­
tion, assessment, or colleetion of any such tax, who willfully refuses 
to pay, collect, or truthfully account for and pay over, any such tax, 
make such return, keep such records, or. 11upply such information, at 
the time or times required by · 1a.w or regulations, or who wlllfully 
attempts in any manner to evade such tax, shall, in addl~on to other 
penalties provided by law, be guilty of a misdemeanor and be fined 
not more than $10,000 or imprisoned for not more than one year, or 
both, together with the costs of prosecution. 

And - ln n,eu thereof to insert: 
SBc. 1117. (a) .Any person required under this a~t or regulations 

made under authority thereof to keep any records or supply any In­
formation, for the purposes of the computation, assessment, or col­
lection of any tax Imposed by this act, who fails to keep such records 
or supply such information at the time or times required by law 
or ieg\ilatioris, !!hall .• in addition fo other penalties provided by law, 
be subject to a penalty of not more than $1,000. 

. ~. FLETC:IJ;ER. Mr. President,will this section 1117 (a) 
penalize a business man, for instance, who fails to keep proper 
books of account and data of· that sort? -It seems to me the 
penalties are very drastic except where there has been a fail­
ure to keep the records with deliberate intent to defraud the 
-Government. A small storekeeper, for instance, does not want 
to employ a regular bookkeeper to keep a full set of double­
en try books. Tllere is a question in my mind as to whether 
this provision would apply to him. 

Mr. SMOOT. Not at all, and I will say to the Senator that 
we have adopted the existing law in this instance. The ex­
perience of the department is such that they think it is abso­
lutely necessary to continue the existing law without any 
change. It does not apply to a case like that to which the 
Senator has referred. 

Mr. OVERMAN. Why does _it not? 
Mr. FLETCHER. It is rather broad. It says: 
Any person required under this act or regulations made under 

authority thereof to keep any records or supply any information, for 
the purposes of computation, assessment, or collection of any tax im­
posed by this act, who fails to keep such records or supply such in­
formation at the time or ~Imes required by law or regul:rtions, shall, 
in addition to other penalties provided by law, be subject to a penalty 
of not more than $1,000. 

Mr. SMOOT. Suppose we did not have this provision .in the 
bill, and the taxpayer should say, when requested to f'Q,rnish 
certain information by the department, that he did not have it 
and did not keep any books, and he should put up that as a 
defense. r.rhere is no rule or regulation in this matter; but we 
certainly have to have in the law some way to enforce the pro­
curement of the information that ls asked for by the Govern­
m.ent. ·· It bas always been done in the past under the existing 
law. The provision has got to be reasonably administered; we 
understand that. · 

· ·Mr. FLETCHER. I can see how the Government ought to 
· be ·protected so far as possible; but at the same time the lan­

guage is very broad. It ~ays : 
Who fails to • • • supply such information. at the time or 

times required by law. 
. . 

.The information might possibly not be available, or it might 
be impossible to supply the particular kind of information re­
quired without any purpose at all to defraud. 

Mr. SMOOT. Then it would not apply. I have not heard 
anybody complain of the provision of the existing law in this 
respect. 

Mr. FLETCHER. I have no complaint about it, but I am 
struck with the idea of what might occur under it. 

Mr. WADSWORTH. The word " willfully" appears to be 
left out of the amendment. . 

M.r. SMOOT. That is the House provision? 
Mr. WADSWORTH. I understand that, but in the 'amend­

ment the word " willfully " is not included. 
·Mr •. SMOOT. It ls not in the present law. 

Mr. WADSWORTH. May · I ask the Senator from Utah 
which is the present law and which ls the House provision? 

Mr. SMOOT. The language of the present law begins in sec­
tlon -1117a, as amended by the Senate committee and reported to 
the Senate. • · 

Mr. WADSWORTH. That ls the present law? 
Mr. SMOOT . . Yes; that is the present law. 
Mr. WADSWORTH. What was the object of the Senate com­

mittee in striking out the House provision? 
Mr. Sl\IOOT. They thought the existing law was better than 

the House provision, more clear and more direct. 
Mr. WADSWORTH. The significant di1Ierence which I see, 

and which at first blush led me to prefer the House language, 
is the tact, for example; that in line 13, page 254, we find 'this 
language: 

Who willfully refuses to pay, colleet, or truthfully account for and 
pay over, • • • keep such ~ecords, or supply such information-

. Who ." willfully " refui:ies to keep such records and supply 
such information, and so forth. · 
. In the committee amendment, which the Senator says is a 

restoration of the existing statute, the word "'willfully" is 
left out. 

Mr. SMOOT. If the word "willfully" was put in there, then 
the Government would not have any remedy whatever, unless 
it could be proven that it was willfully done. There would be 
no penalty at all. 

Mr. GERRY. Mr. President, wlll the Senator from Utah 
allow me to interrupt him? 

Mr. SMOOT. I yield . . 
' Mr. -GERRY. I agree with the Senator from New York as 
ro his contention with regnrd to the use of the word "willfully," 
but does not the word " willfully " in line 9 cover the construc­
tion of the rem.aiooer of the paragraph?. 

Mr. WADSWORTH. In line 9, of which page? 
Mr. SMOOT. On page 255, where it reads: 
Who willfully fails to pay such tax. 

l\fr. GEitRY. It reads: 
Who willfully fails to pay such tax. 

· Mr. WADSWORTH. No. What I am referring to is sub~ 
division (a) of section 1117. It may be the present law, but 
that does not make it right. 
· Mr. FLETCHER I wish to ofter an amendment to the 
amendment. 

Mr. WADSWORTH. Just a moment. Under subdivision 
(a), any person who fails to keep such records or supply such 
information at the time or times required by law or regulations 
is subject to a penalty, in addition to other penalties provided 
by law, of not more than $1,000. · . · · 

Mr. GERRY. I misunderstood the paragraph to which the 
Senator was referring. I think he is right with · regard to the 
first paragraph. 

Mr. WADSWORTH. I want to know why in that case the 
word " willfully " should not be used. 

Mr. SMOOT. If the word "willfully" is Wied there is no 
penalty, and we can not get the information. 

l\fr. WADSWORTH. I think that ls scarcely a fair state­
ment, Mr. President. 

Mr. SMOOT. I will add, then, in case they did not want to 
give it. · 

Mi·. WADSWORTH. It is entirely within the powers of 
the department to notify the prospectivE.' taxpayer, after an 
examination of his records and books, that they do not dis­
close all the information desired. Therefore they may direct 
him to furnish additional records, or to keep in the future 
better records ; and then, if he wilfully refuses to comply; be 
should be subject to a penalty. As the language is now drawn, 
however, an innocent failure, as I read it, to have his records 
and books kept in the way prescribed by the regulations of 
the department may subject him to a penalty as high as $1,000. 

Mr. Sl\IOOT. Provided he did not make a return; that is 
true. 

Mr . . w ADSWORTH. I see nothing in that paragraph about 
making a return. _ 

l\Ir. FLETCHER. · If the taxpayer fails to furnish informa­
tion required by any regulation the department might m~e. 
of which the taxpayer might have no knowledge at all, he 
is subject to this penalty. 

1 Mr. SMOOT. I have not heard of anybody in the United 
States complaining of it, and· it has been the law since we 
put this heavy taxation into force. 

Mr. WADSWORTH. If that is the ease, why did the House 
change it? The House inserted the word "wlllfully," and the 
Senate committee has stricken it out. There must bave been 
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some reason for it, 1 11.nd I want · t<> kriow tbe· re~son; and' the 
signffh!nnt change or difference is the absence of the 'WOrd 
"willtlllly." · , · ' ,.. ' 

. Mr. FLETCHER. It seems to me .. that it IEf entirely safe 
for the Government to insert the word " willfully " ·On llne 1, 
after the word . "-Wh(),'~ so 1:hat It Will read : 

Any perso:t;t required ttnder' this aet .• • ,, • tb keep 
1

any recqrds 
or supply ' nny inforttmticm • • • Who wiill'ully fails to keep i;ucih 
records or supply such intoi:matfon at the time or times required 
by law- ' ' 

And so forth. 
If the Government proves that the person was required by 

law or regulation .to keep sue~ re~ords· or to furnish such in­
formation, and he does not do it, the Government has a pri:ma 
facie case. If he is able to show that he did not know o~ the 
regulation compla.lned of, that' he bas not 'willfully failed to com­
ply \Vltli it, that he has not done it to evade any tax at all, 
but itbat he simply failed to give the information because he did 
not know it was required of him 11nder ·any regulations issued 
by the departmen~ it seems to me that ought to ·be a good de-

. fense, and he ·ought to be rellaved o:t any penalty ar punish· 
ment. 

·As tbi.s nmendment ls up now, and I think it hJ in order at 
this time, I move to amend the amentlment in line 1, page 255, 
after the wCJrd "' wbo," by inserting the W()rd "willfully.'~ 

l\Ir. Sl\IOOT. Mr. President, if the Senator objeets only' to 
the omission of the word in connection with f he keeping of the 
records-and that is all that he could ix)ssibty object to-why 
not strike out in line 23 the words " to keep any records ·or," 
SO' that it will then read: 

Any person required under this. act or reiulatlons made under au­
thority tbe1·C'ot to supply any information for the purposes of the com­
putation, assessment, or collection of any tax imposed by this act-

. And so forth. 
If the Senator does not think we ought to say that the tax­

payer shall keep records, strike out the records and let it apply 
only to the furnishing of information. 

Mr. FLETCHER. I have ru> objection to the law applying 
both to the records and to tbe information, provided the mfl,n 
is ·not ViohWng the law knowingly. 

Mt. GERRY. '.l\fr. President, I think the same objection 
which applies to the failure to use tlle word "willfully." :i,n con­
nection \\1th the keeping of records, applies also to supplying 
information. The r~al ,question there is tbe question ~f intent. 
That is whnt the Senator from New York [Mr. W .a.nswoBTH] 
and the Senator from Floric,Ia [Mr. FLETCHEB] are driving ~t; 
and I do not. think that. trie depa1"'tment should be able to penal­

' ize a citlzen or an individual because he has failed to com-
, ply with certain regulations or bas failed 'to giYe certain jnfor-
· mn.tion that they have desired. It may be that uninteD;.tionally 
1 he has not answered certain communications, and in that case 
a perfectly innocent individual would be subject to a rather 
heaYy penalty. I see no i·eason why tbe word "willfully" 
should not be inserted, so, that the burden of proof may be on 
the Government to show tlw.t there was an improper motive in 
withholding the information. · 

M11
• Sl\IOOT. Mr. President, rather than have the word 

"willfull.v" inserted 1n paragraph (a), section llJ,.7, I would 
rather s!'t-ike 6ut the whole paragraph. 

. The PRESIDING OFFIC:IilR. The Senator from Florida 
otters an amendment, which will be stated by the Secretary. 

Tbe READING CLERK. On page 255, line 1, after the word 
"who/' it is proposed to insert the word ''willfully," so that it 
will read: 
who willfully falls to keep sucll records- ~ 

And so fo?th. 
Mr. SMOOT. T.hen there will be twd paragraphs on the 

I subject. w~ had better strike out (a) entirely, because . the 
word .. wllltully • ., is fn parag'taph (b). Tb.ere is no need of 
·having both of them 1n the bill if we ti.re going to have the 
1 word " willfully" in both, because if that word fs used, para­
graph (b) covers the Whole thing. 

Mr. FLETCHER. No; one covers furnishing information 
and keeping records an:d the other covers failure to pay. 

Mr. SMOOT. One covers tntormatton, and if we ta.ke out 
. the record!'f they Mth cover information. The bill says Sl)e­
' cifically, in paragraph (b) .: 
I . • . 
i w~o willfully fails to pay such tax, make such return, keep such 
records, or supply such information. . . 

' If Senators wnnt to use the word .. wlllfull'y;" then it .w<>Uid 
1be better to strike out paragraph> ~a) enttr&lf. · 
l .. _ .JI h_ ;.,. ,.-,, • }J •• 

Mr. OVERMAN. I do not see any usE! '1.or it, anyhow. Let 
us strike it out. ' · · 

· Mr. SMOOT. The only' nse fori1; vlas' tliat they tlid not, wa'nt 
to use the word " wlllfnlly" Jtbere. TheY' wanted the infor-
mation. r · • 

Mr. OVEil°SlAN. The matter. is co~er~Ci h1 the ne"tt section. 
Mr. 81\IOOT. Rather thari have a.nY' ~6nt1·oversy' ab'out 1t, I 

ask that paragraph (a) of section 1117 be rejected. 
1\Ir, FLETCHER. I have no, ;objectioo to that. " 
l\ir. KING. :Ur. President., I am not su.re that the motion 

just made by the senior Senator from Utah [.Mr. S110CYl'] onght· 
to be ' agreed to. It is unfortunate" but nev.ertheless it is trne 
that many large corporations and some individuals of large 
means have concealed their assets and their profits. Their sys.. 
tem of bookkeeping has been so misleading that theix ·books. have 
not reflected the true earning,s or profits or assets of such cor­
po;i:ations and such individuals . . We ·must remember that a tax 
bill such as this is has to deal not OJillY with the honest· tax .. 
paym: but with the dishonest taxpayer; not .. only witb tJ10se 
who '\\illingly place before tbe Goyernment officialfl all of their 
assets and all of their business transactions, so far as they re­
late to taxation, but with those ·Wh-O deliberately and interttion­
aJly conceal their business. activities fo1· the purpose of evading 
an honest tax. · 

It is a matter of common knowledge. that .large co.rporations 
in the United Stfltes have avoided taxation. ~'hey hav~ dolle it 
by failing to keep proper books-books that wquld .i;e:flect the 
true <;i.mtUtion of tl~eir business tran~action~ and the pr9ftts 
which have been made. Their books likewise in some instan·ces 
have Glaimed credits for obsolescence, ,for depletion, for. depreci­
ation in value of· property, that were not fair ·or honest. Th,erEr 
fore, there should be a provision that will p·rovid'e fOr the keep- · 
ing of t~ords that wm enable the· Government to determine 
just what the ta.xes ougllt to be~ and there ought to be a pen­
alty fol' those -W-ho -willfully refuse· to keep the proper b-Ooks in 
order that the Government may ascertain. what an honest lmfl 
fair tax woulcl be, 

· If paragraph (a) covers that point, as I think It does, if 
the word " willfully " is added, then obffously that ls proper;' 
and to sn•ike it out1 unless there is unotber provision that would 
C6Ver the same thought, would be highly improper. I think it 
is Mtte-r to retain it, acceptingr the amendment offered by the 
Senator from Florida, and that 'Would meet the objection which 

- lie has, and that would put it beyond the perad\tenture ·of a 
doubt as to the intent of the legislature, ancl would make it less 
pos::;ible for the dishonest taxpay~r to avoid the payment of his 
taxes or evade the keeping of records required by law. 

The PRESIDING OFFICER. TP,e question is on the amend­
ment proposed by t11e Senator from Florida [Mr. FLETCHER), to 
the amend,ment of the committee. • 

JUr. SMOOT. JUr. President, will the Senator withhold that 
amendment? I think paragraph (a) ough~ to go out entirely. 

~Ir. FLETCHER. Mr. President, the $~nator .from Utah [Mr. 
KING} rather thought this paragraph ought to stay in because 
he was in doubt about its being covered by other provisions of 
the la11r. I was just going to reply to that and call his attention 
to }:)8.1'11.graph ().)), which does seem to coV'er the tnatter as far 1 

as -any willful violation is concerned. 
Mr. &"'MOOT. It covers the same thing. 
Mr. FLE'l'CRER. • So that in case paragraph (b) ls agreed to, 

there would be really no occasion for paragraph (a) at all. . 
With refetence to the observation made by the Senator from .. 

Utah {l\Ir. KING] that paragraph· (b) takes care of· any willful 
failure to- keep· records or fnrnlgh· ln:formation, I think that· is 
the case ; and therefore I see no reason why we should not just 

, disagree to the Senate amendment as to parn.graph (a), and then 
proceed ·\vith para.graph (b). 

l\1r. SMOOT. That was my motion. 
The PRESIDING OFFICER. Does the Senator from Florida 

withdt•Ltw his amendment? 
l\1r. FLETCHER. I withdraw the amendment. 
The PRESIDING OFFICER. The question, then, ls upon 

agreeing to the committee amendment, pal"agrapb (~). 
The amendment was rejected. 
:Mr. SMOOT. Now, of com•se, the lettering of the subsequent 

paragraphs should be cbS.hged. 
The reading of the bill was resumed. 
The next amendment o1l the Committee on Finance was. Ml 

page 255, line 5, following the words reported by the committee 
and reje<;ted, to insert : 

(a) Any person required under this act to pay any ' tax, or requited 
by law or. regulations made under authority thereof- to mnke a ret$, 
keep ny record8-, or 9Upply any tnfol"!nlltion, fdt the pt\rJ)O!!es of the 
computation, assessment, or coil~tioll' -of ~Y' &\~ ·imposed ·bf ~li!" ~ct; • 
~ • ) .. J, - • 
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who wilJfully fails to pay such tax,' make such return, keep such 
records, or supply such information, at" the time or times required by 
Jaw or regulations, shall, in addition to other penalties provided by 
law, be guilty of a misdemeanor and, upon conviction thereof, be fined 
not more than $10,000, or imprisoned for not more than one year, 
or both, together with the costs of prosecution. 

(b) Any person required under this .act to collect, account for and 
pay over any tax imposed by this act, who willfully fails to collect 
or truthfuliy account for and pay over such tax, and any person 
who willfully attempts in any manner to evade or defeat any tax 
imposed by this act or the payment thereof, shall, in addition to other 
penalties provided by law, be guilty of a felony and, upon conviction 
thereof, be fined not more than $10,000, or imprisoned for not more 
than five years, or both, together with the costs of prosecution. 
, (c) Any person who willfu]Jy (1) aids or assists in the preparation 
or presentation of a false or fraudulent return, affidavit, claim, or docu­
ment, authorized or required by the internal revenue laws, or (2) 
procures, counsels, or advises the preparation or presentation of such 
return, affidavit, claim, or document, shall (whether or not such falsity 
or fraud is with the knowledge or consent of the person authorized 
or required to present such return, affidartt, claim, or document) be 
guilty of n felony and, upon con.vlctlon thereof, be fined not more 
than $10,000, or imprisoned for not more than tlv~ years, or both, 
together with the costs of prosecution. 

The amendment was agreed to. 
1-'he next amendment was, on page 256, line 15, before the 

word "Any " to strike out " ( b)" and to Insert " ( d)" ; in the 
same line, after the word "willfully," to strike out "refuses" 
and to insert "fails"; and in line 17, after "VII," to strike 
out "and VIII " and to insert " VIII and IX, or willfully at­
. t.empts in any manner to evade or defeat any such tax or the 
payment thereof,"; so as to read: 

(cl) Any person who willfully fails to pay, collect, or truthfully 
account for and pay over any tax imposed by Titles IV, V, VI, VII, 
VIII, and IX, or willfully attempts In any manner to evade or defeat 
any such tax or the payment thereof, shall, in addition to other pen­
alties pro.vided by law, be liable to a penalty of the amount of the 
tax evaded, or not paid, collected, or accounted for and paid over, to 
be assessed and collected in the same manner as taxes are assessed 
and collected. No penalty shall be assessed under this subdivision for 
any offense for which a penalty may be assessetl under authority of 
section 3176 of t.he Revised Statutes as amended, or for any offense 
for which a penalty bas be<>n recoYered under section 3256 of the 
Hevisecl Statutes. 

The amendment was agreed to. 
The next amendment was, on page 257, line 4, to change the 

number of the paragraph from "(c)" to "(e)." 
The amendment was agreed to. 
The next amendment was, under the subhead " Interest on 

refunds and credits," in section 1119, on page 262, line 12, 
after the words "rate of," to strike out "5 per cent" and to 
insert" 6 per cent," so as to read: 

· Sze. 1119. Upon the allowance of a credit or refund of any internal­
revenue tax errom:ously or illegally assessed or colJ.ected, or of any 
penalty collected without authority, or of any sum which was excessive 
or in any manner wrongfully collected, interest shall be allowed and 
paid on the amount of such credit or refund at the rate of 6 per cent 
per amium from the date such tax, penalty, or sum was paid to the 
date of the allowance of the refund, or in case of a credit, to the due 
date of the amount against which the credit is taken, but lf the 
amount against which the credit ts taken is an additional assessment, 
then to the date of the assessment of the amount. The term "addi­
tional assessment " as used in this section means a further assessment 
for a tax of the same character .previously paid in part. 

Mr. SMOOT. The Senator from Tennessee was compelled 
to leave the Chamber, and he asked that this amendment be 
passed over when reached. 

The PRESIDING OFFICER. The amendment will be passed 
over. _ 

The next amendment was, under the subhead " Payment of 
and receipts for taxes," in section 1121 (b), on page 263, line 
22, after the words " of any," to strike out " tax (other than 
stamp tax)" and to insert "income tax," so as to read: 

(b) Every collector to whom any payment of any jncome tax is made 
shall upon request give to the person making such payment a full 
written or printed · receipt, stating the amount paid and the particular 
account for which such payment was made; and whenever any debtor 
pays taxes on account of payments made or to be made by him to 
separate creditors the collector shall, if requested by such debtor, give 
a separate re.ceipt for the tax paid on account Of each creditor in Buch 
form that the debtor can conveniently produce such receipts separately 
to his several creditors in satisfaction of their respective demands up 

to the. amounts stated in the receipts; and such receipt shall be suffi­
cient evidence In favor of · such debtor to justify him in withholding 
from his next payment to his creditor the amount therein stated; but 
the creditor may, upon giving to his debtor a full written receipt 
acknowledging the payment to him of any sum actually paid and accept­
ing the amount of tax paid as aforesaid (specifying the same) as a 
further satisfaction of the debt to that amount, require the surrender 
to him of such collector's receipt. 

The amendment was agreed to. 
The next amendment was, under the subhead " Method of 

c6llecting tax," in section 1122, on page 264, at the· end ·of line 
26, to strike out "or VII" and to insert "VII, or VIII," and on 
page 265, line 7, after the word "Title," to strike out "VIII" 
und insert "IX," so as to make the section read: 

SEC. 1122. Whether or not the method of collecting any tax im· 
posed by Titlel! IV, V, VI, VII, or VIII is specifically provided therein, 
any such tax may, under regulations prescribed by the commissioner, 
with the approval of the Secretary, be collected by stamp, coupon, 
serial-numbered ticket, or such othe·r reasonable device or method as 
may be necessary or helpful in securing a complete and prompt collec­
tion of the tax. All administJ,'atlve and penalty provisions of Title IX, 
in 80 far as applicable, shall apply to the collection of any tax which 
the commissioner determines or prescribes shall be collected in such 
manner. 

The amendment was agreed to. 
The next amendment was, on page 272, after line 2, to insert: 

E'SFORCJCMJ!l:ST OF TAX I.IENS 

Sxc. 1130. Section 3207 of the Revised Statutes ls amended to read 
as fo11ows : -

" S1:c. 3207. (a) In any case where there has been a refusal or 
neglect to pay any tax, and it has become necessary to seize and sell 
real estate to satisfy the same, the Commissioner of Internal Revenu~ 
may direct a bill In chancery to be filed, in a district court of the 
United States, to enforce the lien of the United States for tax upon 
any renl estate, or to subject any real estate owned by the delinquent, 

'or in which he has any right, title, or interest, to the payment of such 
tax. All persons having liens upon or claiming any interest in the real 
estate sought to be subjected as af6resaid, shall be made pnrties to sucb 
i;:roceedlngs and be brought into court as provided in other suits in 
chancery therein. And the snid court shall, at the term next after the 
pa1·ties ha ye been duly notified of - the proceedings, unless otherwise 
ordered l>y the court, proceed to adjudicate all matters involved 
therein, and finally determine the merits of all claims to and liens upon 
the real estate In question, and in all cases where a claim or interest 
of the United States therein is established shall decree a sale of such 
real estate, by the proper omcer of the com·t, and a distribution of the 
proceeds of such sale according to the findings of the court in respect 
to the interests of the _parties and of the United States. 

"(b) Any person having a lien upon or any interest in such real 
estate, notice of which has been duly filed of record in the jurisdiction 
in which the real estate is located prior to the filing of notice of the 
lien of the United States as provided by section 3186 of the Revised 
Stat~tes as amended, or any person purchasing the real estate at a 
sale to satisfy suc;h prior lieil or interest, may make written request to 
the Com~issioner of Internal Revenue to direct the filing of a bill in 
chancery as provided 1n subdivision (a), and if the commissioner fails 
to direct the filing of such bill within six month's after· receipt of such 
written request, such person or purchaser mo.y, after giving notice to 
the commissioner, file a petition in the district court of tie United 
States for the district in which the real estate is located, praying 
leave to file a bill for a final determination of all claims to or liens 
upon the real estate in question. After a full hearing in open court 
the dhrtrlct court may, in its discretion, enter an order granting leave 
to file such bill, in which the United States and all persons having 
liens upon or claiming any interest in the real estate shall be ma~e 
parties. Service on the United States shall be had in the manner pro­
vided by sections 5 and 6 of the act of March 3, 1887, entitled 'An 
act to provide for the bringing of suits against the Government of the 
United States.' Upon the filing of such bill the district court shall 
proceed to adjudicate the matters involved therein in the same manner 
as in the case of bllls filed under subdivision (a) of this section. For 
the purpose of such adjudication the assessment of the tax upon which 
the lien of the United States ls based shall be conclusively presumed 
to be valid, and all costs of the proceedings on the petition and the bill 
shall be borne by the person 1lling the bill." 

Mr. KING. Mr. President, _ I see in the Chamber the attorney 
who has been so valuable in the preparation of the bill, and I 
ask the chairman of the Committee on Finance to what extent 
this amendment modifies the existing law, and, if it was deemed 
necessary to modify the existing law, why did not the House 
take up that matter 1 

Mr. SMOOT. Paragraph (a) of section 3207 ls existing Jaw, 
word for word. Paragraph (b) ls new. Paragraph (b) ls found 
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neces.~ru·y in order to protect the Government ·interests. · In · 
other words, 1f there is a prior lien upon property beld by any 

· irnlividual, and that lien is. foreclosed and the property sold 
ju.~t for the amount of money the prior obligation amouhts to, 
to-day the Government has no way of going blto a district court 
and intervening, and if the p:roperty ls more valuable than the 
amount of the obligation held by the private party under para· 
graph (b), the Government will get some relief. 

l\fr. KING. That was my underst~nding; b\1,t I was wonder­
iµg why the House did not take the ma.tter up. 

Mr. SMOO+. t do not know why: the. House, did not put it in. 
l can not ila;y why, btit the experience of the depa.rti:nen.t has 
shown that it is ab~lutely n~y ~ prote~ the interest..9 
of the Government.. · , . , 1 , • 

Mr. KING. I r~call the· discussion in our committee* but_ I 
had no recollection as to whether the matter was presented 
conc-erning the attitude ot the Hous~ as to this matter. I 
assn.me, then, that it was not considered W the B'.<>use, ahd' that 
there ·-wm be no antagonism by tli~ House · committee to .this 
amendment: ' 1 

The PRESIDING OFFICER (l\1r. W!LLIS 1n the chair). 
The question is on a.g~lng to the ame~dtnent of the '.committee. 

The nipendment ~s agreed ' to. 1
' • 

1 

The next nmendiheht wns, on page 274, ll'de 11, after the word' 
"Title," to strike out "XI " and insert " XII," so as to mile 
the heading read : 1 1 1 • 1 I 

1-Itle XIl-Gen'eral provtsionEr. 11 .,..:'.:W~,~·~• 1 ~:· ••• /};.V 1 

The amendment was agreed to. -
The' next amendntent was, 'Under the subhead · 11 Repeals," tn 

section 1200 (a) , on page 27 4, line 22, after " Messages ., ) , " to 
strike out ••except subdivision ( d) of section 500,. effective on 
the expiration of 80 days after the enactment of this act," so 
aS' to read : ' .. 

Title V (called "'Xax on tel~g;aph and telephone mei>Sages "}. 

lll. SMOOT. Let that amendment go over. 
Mr. KING. I was about to suggest to the attorne:t that he 

examine the bill carefully to ~ that a saving provision is at­
tached, so that any rights t.he Government has will not be lost 
by the repealing provision. I am afraid there is not a suffi· 
clently saving provision found in the blll. 

.ltlr. SMOOT. Paragraph (b), on page 275, line 24, takes care 
of the very matter to which the Senato~ bas- referred. 

Mr. KING. It does as to. a part of itt but I am not sure that 
It does as to all. · 

'l'he PRESIDING OFFICER. The amendment at the bottom 
ot page 274 will be passed over. . . 

The next amendment was, in section 1200 (a), on page 275, 
line 8, after the word " Sections," to strik;e out the numerals 
'"900," so aB to read: 

Sections 901, 902, 908, and 904- ~t Title IX (be~g' cel'taln exclse 
taxes). 

The amendment was agr~d to. 
Tbe next amendment was_ iQ. fiection 1200 '(a), OD page 275, 

line 10, after the ~ord "S~Uon," to insert "900 ,of Tltl& I~ 
" (bein~ certatn exc~ ~es) and section." so as to tead: 

~, House of ,Representatives. res;pectiyelY. The increased compensn­
tiOlll provided for in this subdivision shall, wlµin find, be in lieu of the 
salaey spectlled in, subdivision (a). The legislative counsel shall have­
the same privilege of free. transmission of official mall matt~ as other 
ofticers ot tbe l]nited States Government." 

Mr. OVERMAN. Why is thls provision for a drafting service 
included in a tax bill? It <>ught to be provided for in a sepa­
rate statute, passed reg'lilarly by the Congress, fixing the sal­
aries and making appropriations instead of including it in a 
tax blll. I can not understand why such a provision for a 
drafting >service 1s put into the pending blU. 

Mr. SMOOT. The creation of tbe drafting service was pro· 
vided for in the revenue ttct ot 1918, and that ls the reason· 
why w~ ha'Ve covered 1t bi this bill. If ft had not been pro.­
vided for in the act <Jf 1918, we woUld not have undertaken to 
incltlde it here. 

Mr. OVERMAN. I suggest to the Senator that he prepare a 
bill and that we paSs it, providing fot this service, instead or 
providing for it in a tax bill. Let· ns get a law on the subject' 
esta:bllshiilg this s~r\rice. . . . ' 

'Mr'. SMOOT. I suggest to the Senator that we let tbis 
provision go· to conference, and see what can be done. 

Mr. OVERMAN. It ls an very 'Indefinite. The Speaker 
of the House and the Presideht ot tM Senate can appoint 

, anyone they choose, and fix th& salaries. ., 
·Mr. SMC!.>OT. If the Senator will notice, 011 . page 237 it is 

provided ·that their compenaation shall fall under the dassifi­
cati9D -aet of 1922. 1 They ai'e to be pa.id just the eame as they 

, would be paid under that act. They will get the salary 
provided in whatever brack~t of too claseificatlon they fall , 
under, a.o.d they will not get 1 any more. 1:£ they fall within · 
a certain rate of pay, they ought to get it 
. Mr. OVERMAN. I understand that the Senator is willing 
tq let it go to conference,. and ·1et the conferees of the Senate 
and th.e House take up the question. I ,make the suggestion, 
that it is all irregular to provide in the pending bill for this 
drQ.ftlng ~rvice. There ought to be something definite. The 
way it is, it is very indefinite. 

Mr. Sl\fOOT. It would not have been undertaken if it 
bad not been originally provided for in the act of 1918. 

Mr. FLETCHER. It is a.o. amendment of an existing 
statute? 

Mr. Sl\100T. Certainly. 
CHILD LABOR, CONSTI'.l'UTIONAL AMENDMENT 

Mr. PITTMAN. Mr. President, the senior Senator from 
Atlmnsus [Mr. RoHINSON] is unavoidably absent at the present 
time, and it has come to my attention that an article appeared 
in the Washington Ilerald th.is mQrning which purports to 
contain a telegram addressed by the senior Senator from 
Illinois (Mr. McCOBMicKJ to l\frs. Maud Wood Park, president 
Qf t,he League of Women Voters. The ,telegram is inaccurate, 
and does a serious injustice to the Senator trom Arkansas. 
I desire that the article be read from the desk. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none, and the Secretary will read 
~e reading clerk read as follows: 

SAYS MINORITY DELAYS ACTION ON CHILD LA.B<>ll-G • . 0. P, SENATll 
- Sectlon. toO of Title IX (being eert:ain exclee ta.see) and BCCti:on 9~ Lm.mim WIRES WOMEN VOTERS D:mMOCRA'l's RE'FUBE TO AGREE ON 

ol TiU. IX ( ehag tlle tu on jewclf'J' and sballar artlelea), e1fecth& OD DAT&-R1v..&.Ls DENY CH.ABGE-DECLA.BJD Twi>Y Anm IN FAVOR OB' 
the expir&ftou ot 80 days after the ma.etmeat of Wa aet. 

~GISLA.TlON TO PROTE.CT JUVENILJI WORKERS IN UNITll.'D STATE'S 

Mr. KING. I make the same suggestion to ,counsel Jn regard (By Universal Service) 
to this paragraph-~t he examine the, l>rotective, provisions Bepnblican and Democratic Senators. aave re.ached another impasse 
to see that any rights which the government has will nq~ b~ over the ehild labor amendment. 
lost by the repealing clauses o! the act , • d 1 th t 

Mr. OVERMAN. Tbat should be done in the committee' Leaders of each party accuse the o.•her o~ cau&ing e a:y in a 
rather than by mak,iµg suggestions here ta counsel. legislation. 

Mr~ SMOOT. I am s~e that it will be attended to very e,e.re­
fUlly. 

The amendment wa13 agreecl to. 
The next am®dment was, on page 27~ after llne 22, to 

insert: 
LJl018LAtiYJt DRABTIXG S!l.BVrCE 

Sr.c. 1201. Section 1303 of the re-venne act of 1918 ls amended by 
adding at the end thereof a new subdtvision to read as follows: 

"(d) After this subdivision takes elfect the legislative drafting S'el'T­
i~ shall be known aa the omce oi the legislative c<JtlllSel~ and the two 
draftsmen &baU be known as legislatin counsel. The P<>ititions ot legis­
lative couuel shall be allocated from time to ttme by the President o~ 
the Senate and the Speaker of tbe House of Representatives, jointly, to 
the appr~priate- grade in the compensation scllednle& of section 18 ot 
the classification act of 1923. The rate of compematlJ>n of ea.ch .of the 
two legisJaUu cot1llRl shall be ftxecl from time td time,, wlthtu· the 
limits ot aucll gmde. b;r the Prealdoot of tllie Senate and tM ·SPMker of 

' BltlNGS tSSUB UP 

Senator McCORMICK, of Illinois, yesterday brought tbe issue to the 
fore by a tel~gram he sent to Mra Maud. Wood, Pafk, president o! tbe 
League ot Women Voters, in convention at Buffalo, charging that Sena­
tor ROBINSON, Qf Arkansas, the minority leader, refused to agree to a 
date Otl which to vote on the chna labor amendment. The telegram 
reads: 

" The chtld labor amendment ls to be taken up in the Honse to­
day. · As you know I have sponsored the child labor amendment 
in the Senate ..._for the permanent co11ncil for the preventio» of 
Child Labor. At m;y request. Sellator LoDG.m. in behalf of the Re­
publican majority, has asked consent that a date be fixed when we 
may vote ou. the child labor &mendmen.t1 , Senator R-oBmsoN, in 
behalf of the Democratic minority, llas refused that request. In 

' . , my jud'gmen.t ii{ is nnnecenal"y to aolicit the support of any Repub· 
Hean Senator• for the amendment,, bnt you will have a heav:r task 
in blducing man:r of the Democratic Benatora to agree even to 
pe-.rmit a Tote- on the : dlld laboc ameJl.dme:itt." 
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Mr. PITTMAN. Mr. Presloont, no.t only ls the statement 

ot··tlte ~nttt&r 'ftdm lnIMts.11ncor:reee a~ to the facts.-....and ff 19 
strange that he should have made that mistake, as be was pr~ 
t!rlt in 'the ·Cham"er- a the 1im'e' tbe o~eurrenee ·took ptac~but 
he has gone ftu'lller and m1100 it statement thlft is a mlsrepr.e­
sientatlon of''the 'Sena!tar f?mn ~rktmsas [Mr. ROBiffBO'N] With 
1~egart:\ ta thre attlraae of the 11Jemocnrts on this side of the 
Charllbel". 1 thhl'k '{10Ssibly the best answer t~ the telegram of 
the Bena'tt>r fttlM. nunbis !!8 t<} ren.tl from the Ctnm:R~BB10Nll 
R~c~b bf A))rH ~s. at page ·~$5, exactly whtt.t to6k 1plaee : · 

Mr. U>oom. Mr. Presiden,t, will the Senawr fr~ Alabama. .yield to 
me for a moment? 

l\fo, trNDEn.woon. :t yield -to t'.lie Senator from 'Ma.ssa.chusetts. 
Mr. LoDGJil. I simply desue to submit a request (11>r unanimous con. 

l'ent. l ask unanimolµJ consut that Senate J'Glnt Resolution 1, the 
child labor constitutional amendment, so called. be taken up on the 
conclusion of the conslderaUon of S!'lll1lte ltesolutlon 211, about which 
the Senate .m~d.e a '!lllaDimOllB-COnient a.gi:eement yesterday. r ask the 
11eJ;11-or Senatoi: from. .Aj;unsas [~. ltOBil!i'SON) if there will be any 
ob~ection to enf.ering into such an agre~ment? 

Mr. ROBINSON. Persono.lly1 I "would ha ye po 
1 
objection to ~µch an 

A}'l'angement, qut I ijUggest ~o .the Senator ti.;om. M'uasa~usetts, at the 
ins~an<;e of S.enatorp a,bout me, th'}t perb.Q.J>S the ,ar:rangement had bes~ 
be de.(erred /,or the pres~'1t u~µI /¥)We censvJ.tatlQJ'.\ Ql.8.;f be. Jl~d. 

Mr. L~o~1>. Ve:nr we~l;. ·~ sh~ll. n>0t press it at this t"i°e• b~t, 'fill ta~e 
f~ up la.ter. I thiµik the Senator f.1;0II>i A.Ja:b11~ 1 , I 11 J 

Mr. WARREN. l\Ir. President, I wish to say "n ,Cionnea~ on with th~ 
requests for unanimous consent to farm out time fu the future that we 
are getting flir •·iftleld. ' So fat ' as I abl co'ncernetl, 'l !!hall ct>nsfd:er h my 
duty to object to such proposals ttntll we can get further along in the 
tnattet' ot tlis~tng 1 0'1! '~1n:wopt"ila:tion bins thJllt:lare1piliDg up one on the 
otbe'l', 'fV!t}i 'll~ OJlp()-1."tnhitj fot ~htl1!ors ln clia'rge of those bllllJ ~ get 
f!tij fioot', beeatl&e1\f:ltl1 lita't~t's ot lii:nmlgrhfion, 'tile bdilus, lmd s<1 'forth, 
the floor fs OC'Ctrpied a!u lflte time, ahd It w-Ould' seem •14ow to be- propose-« 
tt; rettclt ll!tb tbe 'tlitnl'e ltno '4ispbee or tile tlme nei:t week and tire 
week after that. I shall object to that ·kind &f a: • proc~tlare. ' 

If there wks any intimation whate'Vet that t~re was to pe 
an objection to the unanimous-consent r~cfo.est; the' REcdRD t1is· 
elos~ that the dfsfinguishM isenator n-om Wyoming [~11". 
W AiinEN], ~haittnan of tire Cummtttee ·on A,ppr<Jpl'itttions-, was 
the Senat<Jr who would <>bj-ect. 
A~ a ma.tter of fact, Jt was ·evident, knowing the position of 

Ure senator ·from :A~kansas tn the past antl at pre!!eilt on .the 
child· labo1t ameod.ment1 that he had. n& intention 8f objeeting. 
It was P'!rfectly .evideat to the· Senatqr fl'()m .Illinois that the 
Senator from Alrkaa.safJJ haSi e.iwEeys been !a etrong advocate oi 
that ·a.mendm.entl, and ·is n<>IW ;a strong . adTocate 1of it. He 
knows that nearly f!V'e~ Senator oo. 1this aide -of tlle .Chamber 
hM flfJollen 1anlf. • vuted for a similar j<Jillt 1reeohttion .to amend 
the Constitution in the past 'fthd iB ·in c£avO'l" 4>f it now. 
Th~ ·Senator: ' from •lllinoi11 understoo.d. that · and be •llhro un­

dm"Stoodt WI well R'5 uid the Smator from Mamac.busetts [M~. 
Looo:r], tlmt· when the' mattei" wbS! . being ,tJmught up wi.thollt 
any confe?enoo bffw.een the two •leaders, the Wadar on the Re· 
publican side and the leader on the Democratic side, the Sen~ 
ators on the 1minority side wNe not •iJll •a 1p0sition 100 .agree .to 
any parti.eailar <daoo to take rup t:hUt re80lutlon or any othe!r 
resoluWm. · !lbel'e was pending at that wry ·m~ment important 
legislation in this body and, as the Senator from Wyoming [Mr. 
\V!ABREN] eald1 -there . were a:ppl'UpI!iatioo -bills 1pili.Dg up 011 teop 
of aach other 'tllat lhftd a ·prior right to .eonside1.1atioo by the 
Senate. · 

Yet ·the Senator 'from Ifilrlols flttempted ·to e:reate the im .... 
p'ressi<JD. in the lb.Inds <J.f thls large body ot mfluentittl W-Olllen in 
the- country tliat the &ma.tor ft-om Arkurgas <Jbjeetefr to the 
unanimous consent and that In that aetion be ·represented the 
mfnol"ity in ~ttion to th~ resolution. There is 1no founda­
tion for tlJlat what~, 1as Hiscloeed by the colldquy which I 
hfn'e just read from the CONEtRESSIO'YA:L IU!coRD. 

'1t was unfair to the Senntor from Al"kansas. It was uh.fair 
to the Democratic in1noi<ity. As a matter (If fa.<!t it was unfair 
to the Senator from Wyoming. 1 Th~ :senator from W·:roming :h; 
nut opposea to it& consid~a.tion, and yet lie •stated ·right at that 
time that he does not intend to stand for 1the :procednre ·of 
farming out 'the tlnw in the· ftltnre 1lntil·tbe approptiatt-0n bills 
are 1diaposed of. He rrtust have tmderstood, ias the SenatoJ.• !from 
M.al!!sachusetts understood, ·that it 'Wa<S a matter upon whit!h 
they should confer with regard t-0 time. 

By reasmi <it the fact that the Senator from Arkansas is 
absent from • the Senate and has been absent sinre day befcir~ 
yesterday, I have taken this occasion to place in the REOO'IU>' 
tbe- •telegram cf tbe Senator :trom Illioois a:nd to read trom the 
REooBD -exactly what took l>lac~ ln ·the' 'Senate that -day. 

Mr. McOORMIOK. Mr. President, unhappily I 'Was not 
present dmmg tne first Pftrt flt the ~am ot. the Senat&r 

:f.l'e>m N-evada. If I have done the Senator from Arkansas any' 
toJutlee- •greatly Tegret tt. Among the Senato:rs on his own 
side he has no warmer admire1· or greater friend than I am. 
!Jfheo factg presently wm demonstrate where the opposition to 
the amendment Iles. The debate upon the subject during tbe 
last Congmss, a.s the Senator from Nevada will recall, showed 
that the greater part of the opposition was on the other side 
ot tbe 'Charube'l'. I hazard th~ conjecture that when tl1e leader 
o:f the majority agnin asks "for unanimous oonsent to fl'x a day 
fM 'debate end a ·vote up0n the proposed constitutional a1!ll~nd­
ment, if there be an-r objection ·it will not be on this side of the 
Chamber. 

Mr. PITTJIAN. That is far aftem of the qu<!stlon as·to what 
mey happen. I was flfscmJsing the Senator*s telegram, of which 
he ha~ knowledge, and 1 Tead fiom \:be RECORD which contra­
dicts ft. What mlfy happen b1 the future l do- tlot know n<>r 
does the Senatnr from Illinois. There is one thing certain, that 
senators on OOth sides of the Chamber have sht>wn by 1helr 
tores and ' by their s~ches that they are ov~11whelmi.ngly in 
favor '<Yf ·a cihild-1abor resolution. · · · 

It wdnld appeair from the Senator's t~legt"am that if one 
Senntot· objected t-o a unanlmous-eonsent reqt1est to take up the 
reS'Oluti'On, it was ·dead. As n mntt~r of fll.ct this body may nt 
any< time tyy ttWti&n ta'l!e up lfny measure pending tJn the 
ca.leudai-. If the Se-natot' i'r(;m rnihois, wh~ wals sitting here 
and Whose teie-grrun States that 'be prompted the Sell1l toi· from 
:rmu~s~wimgetts 1 to ask for the Ullatilmous consent, hail 'been 
an.xi&ns- 'that th~ 1oltit resdlntton 1 be taken up ~t the tlibe the 
nnantmous Mnsent requ~ was tnttde for that t>Urpt>se, ;:rre ronld 
b~-ve made it a sp~cUtl order 'bY' pres~ting tt motiun to fhat 
~tf~t. '!Be cmUd httve taken' tt up on a motiUn Immediately be-­
f&te the 1pemltng legisl8tion 1ttts ·taken up. Tbeile are ~nougb 
vbtes here, as h-E! kMws·, to 1ce1·ry su& a: motion. Y«!t' be sat 
ih hts seat while tfte enHoqtiy \v'ag gohlg on wlllclt l have> reM, 
and remained silent. He did not rise to protest. Be dtd not 
rfse to nhlke the eipekt\ he' 'has jnst now ·made. He mntle no 
mbtion tO' lffii~ the jdlnt 're80fution a · ~peeial order. 'Be made 
n<> motitln 'to tnke it ··up, 'but 'he Tmt to 1the tetegt11ph offiee to 
send the 1telegt'am Which 1ltfl51 :rust been read, whfen fS hdt fln ·a~ 
c111'ttte- ·st1tteittent t:ff tbe p~itlon taken tn the Siebate bY the 
Senator from Ar1htflsa1' ·'[Mt. ' 'Rom'Ns<>N] 'Or tlie positidn that 
h~ haS tlfkerr in 'the pairt 'wfth 'rega1·c1 to 1thE! rl!SOl\Jtfon .. 

I a.m glad tliB'.t tbe· 'Semrtctr from 'Illinms ;lra8' -ma too that he 1ts 
~ Merllt ' bf' '~ Senator 'f1':trlt ·~kansas 'Rrld ·t)lat he' llkes lifm 
iirill' 1tu.'lhifres 'litm. rI'i hnttfilng 1Mt: be !ms •sai"?, 'can be · coh­
Sfdered' 'as tin apology for hfS action toward tire Senator fr~m 
.ltt"Itlt~trs T thlnk tt wdtli~ be a gobd lfhtng '1i'.~r"bet\~n 'f~ietltls. 

Mr. 1:\kCORl\fldK. ' IJ: thihk l wa~ not 1h me •dhitnioor at the 
time the Se.nator from Mas~achusetts made tlle request. Bnt 
be tllrtt as it me.y1 tile Senafot"Win 'reettII 'frtmi 'our eoxperfence 
IW fli~ lfist' ·tlelikle that eren tllO"ugh a majority •(JI. the Senators, 
nhCI ~en thobgh tw~t1iihls of 1the ~etiaturs fire in ravor of so:ch 
ab limetl.mnent, a disc'UM!ion ot the' · ~object may be s'O great"!y 
pi-Olonged "that h<> action may· 'be had tttxm 'the 'P?'OPOSed 11mend· 
met1t 1 ' , • • • 

• 11I~. · ~:ni~oN . .. ~fr.' Pre!ident, .r am a llttle sttrptised ·at 
the ' df!ilt~g'Uished · Senate1t' ·rrottt l:Illnols ™r. MoCtmM1c:K1 send· 
\ng ''this 'tel~'ram 'liniler th~ ctrcuinstances and then rei'using 
to1 hfuki:! a.pot0gy, not to 1tbe dl~gufShed Senator 1!rom Ar· 
kfinBU!J [M1·. 'RoBr~8oN], 'tlib leader 'on this Side of. the aisle, 
but to the minority over here. The 1illl'.Ptessfon which the S'et\.­
atar songht: t'd ~f-elite- i'ri"the minds' or these g'Ood' women, 'who 
happterr 'now to he votel'S, wft.'S ''that the 'minority was opposed 
tb lln'Y tomri'de1"ntion of th~ ·Chil!d-Iaoor tlltlendment and should 
hei heta aeebttiltllble therefdr. 1 1 

!fr. l\ldCOB.MICK. Is the Seitat:or 'from Mississippi gt>,ing to 
vctte for the ttrnendmertt?' 

Mr: 1'fl.1\'RRJS0N. I a:m ~ing to vote 'for the amendlilent. 
l\f\". McCORl\UOK. I a'm delfg'llted. 
'Mr. FHARRISOR The Senatdr presutn~s that I am not going 

t6 'Vdte 'for rt, whe:b he knows that 'I did vote f'or it before, as 
did practically every Senator on this side of the Chamber. In· 
deea, it was so tm.animo\ts tha'.t no request was ·made' fo1• a 
i•ecord vote. .. Child-labor .1egtsla:tion has never been a pn.rtisan 
matter. IJ hope it nevel" will be a partisan mattel.", because it 
there is nuy one question on which we ought to join bands 
it ts ·to protect the health mid lives of 'little chn<Iren in the fac­
tO'ries and workshops of the c0untry." 

But liere is the paper lfrom which the di!rtinguished Senator 
ftom Nevada [N'lr. PrrrMAN] read, and the headlines say: 

Mlnol'ity delays- action on child lltboi:. 

That iS' the imp~Sltm that ts created by the telegram that 
was se11t out by the Senator trom IDlnois. That was the il:n­
pre8sion he · souglit to· be created, 'although he says now thnt 
he was basing that telegram ~ some I'f'Ophecy 'tif the fut:ure, 
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when- the record clearly shows, as .the Senator has . been .in­
formed, that the objection was going to come from the Senator 
from Wyomtug [Mr. WARREN]. 

l\Ir. McCORMICK. If the ~enator will permit me to inter· 
rupt him for a moment, the test wm come within the next week 
when the leader of the majority will renew his request for 
unanimous eonsent. 

l\Ir. HARRISON. Mr. President, as read from the RECORD 
by the Senator from Nevada, the Senator from A1·kansas said 
thnt only temporarily would he object. I do not think he even 
went that far. He said he would J,l.Ot object, being personally 
in favor of taking up the proposition, but that some Senators 
around him did not want it to be taken up at that time. 

Why, Mr. President? Not because they were against the 
child laboJ' amendment bllt because they are anxious to pass at 
the earliest possible moment, after due consideration, the pend· 
ing bill, which means so much to the taxpayers of America .. 
It means not only a reduction in taxes, whether the Mellon 
plan, so called, be adopted or the Simmons plan be adopted, but 
it means a reduction of the taxes in the future. Embodied in 
this bill is a provision, which I daresay wlll be voted for by 
every Member of the Senate as it was voted for by every mem­
ber of the Finance Committee, proposing to give 25 per cent 
i:eductlon on the taxes for this year. So the Senato1: from 
Arkansas and other Senators on this side of the Chamber, 
whether the Senator from Illinois shall agree to it or not, 
believe in removklg the burdens of taxation from the American 
people just as quickly as possible and to as great an extent as 
possible; yet the Senator from Illinois tries to create the im· 
pression that the minority in this Chamber are fighting the 
child labor amendment. Why, sirs, at the best, if the child 
labor amendment is passed by the Congress it must await the 
action of three-fourths of the States for ratification. There is 
not the em~rgency or urgency attached to that that attaches to 
the pending bill. 

I voted against the ftrst child labor bill which was proposed. 
I think it was back in 1916. That bill sought to regulate child 
labor through the commerce clause of the Constitution. I be· 
lleved then that 1t was unconstitutional and I voted against it 
on · that ground. Many Senators, both on the Republican side, 
as I recall, and also on the Democratic side, vote<l as I did 
for the same reason. I say to the Senator from Illinois that at 
that· time the Democratic Party was in control of the House of 
Representatlveil and it was proposed and championed by a 
Democrat, Mr. Palmer, who was afterwards Attorney Geueral 
of the United States. If I recall correctly, in this body the 
same provision seeking to protect child labor in the factories 
was championed by the then Senator from Ohio, Mr. Pomerene, 
another Democrat. 
· There bas never been any partisan polities .with re~pect to 

this . matter, and I know there will not be. After tl1e Supreme 
Court of the United Stat.es decided the first law which wus 
i>assed to be unconstitutional--the matter is not fresh in my 
mind, and I have not had the opp9rtunity to ga back and -look 
up the record-I think it was the junior Senator from Wis­
consin [Mr. LENROOT], who was then a . Member of the Hollse of 
Representatives, who pressed the measure to tax , goods that 
were made by child labor. I voted for that proposition because 
I believed it to be constitutional. However, I was wrong about 
it. The Supreme Court of the Ul).lted States afterwards held 
the act to be unconstitutional. 

So when the proposition comes before the Senat.e, as I hope 
it will before we adjourn, I shnll vote for the amendment to 
the Oonstliution protecting child labor. I am afraid, however, 
that we shall never get such a bill considered if the Senator 
from Illinois and those on the other side of the aisle have their 
way. because I see from the papers that the President is con­
stantly having conferences with you touching on adj6urnment, 
and you are promising him to adjourn Congress by the 1st of 
June, so that y9u may go forth to your convention and 

·nominate a eantUdate who will be defeated in November. 
[Laughter.] 

What Congress ought to do is to stay here and transact 
the people's business just as speedily as · possible. I may · say 
that Congress should not adjourn and will not be permitted 
to adjourn if this legislation, that ls so important to the 
American taxpayers and which must be passed before June 
30 if relief is given, is still pending. We ought to dispose of 
this bill first, as I say, consider it and expedite it as much 
as possible and let it become a law. Then in due time before 
we adjourn we should take up the resolution proposing a 
constitutional amendment and pass it in this body. Senators 
on the other side of the Chamber have plenty of votes to do it. 
I know when the leadership on the other side makes up its 
mind to put a proposition through here, if they have a little 
~elp · from our side of the Chamber, it always goes through; 

at least, when they have a meritorious measure. They never 
fail to do so, except on some ship-subsidy proposal or some­
thing of that kind. 

l\Ir. McCORMIOK. Whenever we have ~he help of the 
Senator from Mississippi our measures go through. · 

Mr. HARRISON. I thank the Senator. So much for that. 
I hope my distinguished friend from Illinois will not try to 
play politics with the women of the country and send out 
telegrams from here stating alleged facts, when he admits 
they are mere prophecies and those prophecies based on no 
facts. 

:Mr. McCORMICK. Mr. President, I have been reading the 
RECORD of April 23, or at least so much of it as I have been able 
to look over during the brief moments of the remarks of the 
Senator from Mississippi. When I discussed tbe matter with 
the Senator from Massachusett!J, if I remember rightly, and 
when I discussed it with the Senator from Utah, I proposed 
that unanimous consent should be given in such terms that 
when the revenue act · passed the Senate the first business 
thereafter taken up would be the so-called child labor amend­
ment, and that a definite time should be fixed by unanimous 
consent for a vote on that amendment. 

The Senator from Arkansas [Mr. ROBINSON], the leader of 
the minority, will be absent for a week, as he told me on yester­
day. An opportunity will be airorded next week to secure a 
unanimous consent agreement for the consideration and a vote 
on the child labor amendment when the pending tax bill shall 
have been disposed of. 

. JEFl'ERSOX DAY BANQUl!."f SPEECH BY G-OVERNOR RITCHIE, OF MARY· 
LAND 

1\lr. BRUCE. l\fr. President, I should like to have printed ·1~~ 
too RECORD a speech by Gov. Albert C. Ritchie, of Maryland, at 
the Jefferson day banquet of the National Democratic Club, 
Hotel Commodore, New Y01·k City, on April 12, on the subject 
of State rights. The speech has attracted considerable atten­
tion throughout the country. , 

There being no objection, the speech was or(lered to be 
printed in the RECORD, as follows : 
SPKJllCH OF Gov_F.lRNOR ALBERT c. RITCHIE, OF MARYLAND, AT TH.Ill JEF­

FERSON DAY BANQUET OF THE NATIONAL DBHOCRA.TIC CLUB, HOTBL 

CO~L\IODORE, NEW •YORK CITY, SATURDAY, APRIL 12, 1924. 

The American people are at the threshold of a great struggle. It 
le not a struggle of the ambitions of men, although we wlll witness 
that in the ID'onths between now and November. It le vastly greater 
than that, because the fqrtunes of man are small in the face of 
principles which are fundamental and which are in peril. 

It ie not a struggle to help maintain the,peace of the world, although 
we fought to secure it. It ts not a struggle to help rehabilitate 
Europe, although until tha.t ts done the markets of the world will 
not open again for ou,r surplus supplies. 

In both of these things, doubtless, we ha.ve a duty to fulfill ; but 
we can not fulflll it, we can not present ourselves to the world 
as capable <>f fulfilling it, until here at home we once more bow 
to American ideals and to the enduring truth of American institu­
tions. 

To keep our Am'erlcan ideals, to- preserve our American institutions, 
. that ts the struggle; for Without these, no· high purpose, either at 

home or abroad, ever has been or ever can be accomplished by this 
country. . 

It is the struggle, not of i11dividuals., but of the States. It is the 
struggle of the States, not because they need attain new adminis­
trative activities, nor add to their functions of government ; but 
because they are fast losing rights which are fundamental and without 
which our form of government can not endure. It is the struggle 
of the States to ke~p what of those rights they still have, .and to 
get back, if they can, those they have lost. 

For a long time the people of the States retained their rights 
pretty well. For a long time we believed that that nation is gov­
erned best which is governed lea~t. For a long tim:'e we of a country 
of 110,000,000 people, reftecting dilfel'ing conditions and opinions 
e'Verywher~ throughout a vast area of 3,000 miles from sea to sea, 
believed that national unity and national harmony were only possible 
so long as the Nation kept within the limits of its domain and left 
the States free within the limits of theirs. 

We scarcely realize no,., that the twelfth amendment to the Federal 
Constitution was adopted in 1804, and that from then until 1913 
not another amendment to our organic law was adopted · save only 
the three which followed the Civil War. 

There was a period of more than a century, and it was the period 
whlch witnessed the growth and development of our country into the 
greatest nation of the world. 

We grew from 13 States to 48 States. Foreign posiressions were 
added to our domain. The sailboat was superseded by the ocean 
liner. The stagecoach became the transcontinental raUway. Morse 
gave us the telegraph, Bell the telephone, and the Wrights were just 
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comDletin~ their conquest. of, tl\e, iµr. In~ hlU!lness,, in agr~culture, I. depJoF~ the, centra.llzaUon of. these vast millio.us in . W11shin:;t0L 
ill medicine, in science,. , a.Ad , 1~v~v,tive_ ~:p.ius, we became, ups.urpassed.. r d'eplore the handling of these p:eat sums, and the momentous deci-

Yet, with tlle sf.ngle ex.cep,tton. , ot. . writing;I,~tQ the. Constttution . tha sions affecting vitally the people of the States, by an army of Govern­
three political BJnendm'ep.ts . which . r.eflect,ed. the issues s.ettled on , the, ment · ol~lta aD6 suborMDafu • emplhyees~ 
battlefields of the. Civil , War, :w.e did tt , a,11.w-Jtbout~ op.e change in. o-¥ On:Iy a :f!w. 16aty1J1aigo rprotes'lled. t() the .. Senate Fltiance · Commltt~ 
ConstltutiGD as it existi)d_ in . 1804-o.ver a. century .he~ore, suecesst.nny, II am glad to ea1"•-agar1nst1 a proposed ' se<:ti()n of the 

But the scedfil (}f centra.Uzal:ton had. heen planted,. and 1 th.ey grew, r0Temie1 bill' of 11924'- whicti bly · ibdirecticm would have taxed the tax-
by what they fed ,012 • . It,.was not difficult exempt securities of the State&'Ofrthe oountty to. tbe ~tent, it has been 

Thirty-six States can impose their ~ill tn com~titutionai questlo.ns estima~e~ of'\ abou~ $35,.000,000; and, I understand that this ~tion 
on the other 12. And not the people of those States, mbld 1 r,ou, ~as , d111fted hY! a. subordinate , in S.~eta.ry Mellon's office who did not 
bttt' just- a majority of the l~gislatures . in eaclt of· those States; reallz.e. the. eftect . ot;~t. he. wa:s 1®tng. 
and" yon tiave a• mtljorlty of the legisla:tures in each.. of 86' States. I . deJ\lwe . ill& superviliion. and . control which. all this F1ecleral , aad 
if you can get the vfrte .9f 2;31.6 ' members-. givea . the F..OOera~ GnveJ:D.meut1 over IDILtters which concern the Statee1 

Think what that means! Twenty-three hundred men or women out alone. 
of 110,000,000 people can write into the Constitution of the land I clewore.. the .. everlasting . a~Y,ance of. Federnl t inspectors and in­
auy amendment that ~Y choose to ra:tlfy<; wH:b no· aJ:)peal to the vestiga.tors,. oiten , irre,sponsible and incompetent, , pryblg ixrto bt18iMSS 
peo.ple from· their aetio.n. Andl, witlt exceptions, $o rare- · that· tlley are- whi.c~ olJ.ght to oo. ~ivate and lnto 1a.1J!airs which. ought to be p rsonal,. 
con~piw.ou~ those. 2,300 1 represe&ta:tives ue. l:iarltSf!ed tfy• Ute . thTeats' I and exercising supervision and demanding reports and audits o.f almost. 
and the blandishments of organized minorities until their · will and eyery cons::eivable liind .. · 
their sense of right crumple and. fall . helpless. to i the gxo.una. Do you realize w.hat it all.cost&? In . the gre;:i.t.Sts.-te of Ne.w York the 

Y I .ba-d ~way there, is oJle constitutional 1a.i:ia.11ndment. wbkh should D.eople. are reqJ;lired . tp gay.· the F.ederal Go:ven1me?1.t, si:ic: times as . much 
I.le ad~p,ted1 and · nop.e other should l>e . con11~dercd until that became• P.er capita in . taxes as .. thei11 own S.tate government taxes tll.em. Im 
part of our organic Jaw. 11 is an ; a.J;)J.enQ.menti whi~h woi;ild provide• Michigan th~ people P~Yr the . Gove~n.ment five times • .as mncb.. In. 
that no further amendments to the Constitution shall be made unless Maryland and .in Kans.as. fo:ar tl.mea .as. much. And so it- goes.. 
eneh · State is- given the righf· to a referendum to the people upon the L want. to see an . e.nd of. it, alL 
action of ' its legiislature itI ratitying any proposed ITTDendment. In Maryland agi;iculture fw:nishes empl~lllent to more tha:n . halt 

The Constitution is the form of1governmeptrwhich 1tbe people e>t 'this o.u.i; , ~o~. We believe in foste:ring..it in.. 0"1'e1·:r. way, b.ut I had1·wtb.ert 
country. a.(Wpted · f~ the,mselres.1 The pepple o.ugbtr to- ba i permitted see ,it done through our o:wn . faxmertl in our, own. way, n.nd mi13e our 
to chan~ it lil8° · they~ pleaae. Hnt· thei' people ought oot. to1 be made own money for it.. i.o,stead, of contributing to the F.edera.J. ~ol a.nGl 
to live under any amendment to that governllll'nt· unless· they them; leaving_ tribuJ:e, there, fpr . the ll.'edera,L onrooad. before· w.-e: ~t wnythin~ 
Ael:veB fht!r'Ve-the oppp<rtUDity 0J 1 sayin~w·ltt~r' they_, wan·tdt or whether back at aU, 
th~y dG not. It is so with .our· roii.ds,, witb1.~he. health of our. PfeOpJe., with ma.temitJ) 

Rut iti is . not M wdtten yet. .Asnd· so .it·· ba.e coone to· pass that laws and c.\lild. hyg~ene. and the resh, Let. us ho.ye .. an. end, tQ bllleaucratic: 
b~ve )J(ten eaacted and·: coll'!tif:utional amendm.ents · have been adopted control over all these. thi~s and leave . the States fr~· t~ fulfill theser 
which one b.y one are· e11ting.1 into tbe Yet"J" h'eart of the· American· : great ll.l!tivities. iu. the.i.r own way and according to their own needs. 
Nation, because they 1 are• l>l'enlcin.g do.wn the • sovereignty of the. Ameri- J .Above all, do not let us permit- this ·thing, to. go. a.ny,~ furtha!.- •If, what 
can Sta:te and su.bstitnting1 fbi~ that satred . thing aiu incrunpetent:, · hilS been done can not . be und6ne-and I believe it can-a,t least let 
extravagant, un-American control radiating from Washington. us stop the next" moTe which ls contemplated· and retain fo1· the Statee.. 

This• is resulting in a - F.eders:l1 inY&.-Si~r oJ!r the • pookl!tli>oks of the the right to edn<;ate our own boys and our own gj.rls. uncontrolled- lllld . 
t:1::.ipaye~s ,throtagh 1 the ma-intenanee ·o1' an. elloo:D'.J()11s ami· growing ovel'T' untr'amroelM ' by Federal inffuences. 
head , of- Jfedet'al 1 tlm."'l!&UIH and:. eommissions1 of whiell: some ·are irot 

1 
This, as I· see it, ls the" lfoUI''S can. Many a battle has our 1,-arty 

uoeded t ~tr wJJ,; wihile otb.ere1 shM.1ld1 be· curtailed,! and still i others do I fought since the day of the great-m.aniwliose memory we honor to-night. 
woa:k;. and.I speilrd. money; fon · porposes 1 w:hifllr slroult:I: be. -tluned • be.ckl. to When victory has come . to. us.1 it has never, been. through.. appeals· to 
the ! 8taiesl . becalll!Bt th'ey-• bet.-.:ng.. to ~, reahn. Oli Sta.te governmMt 1 an el s~ction or to class., fi · has., be.eBv through adherence torth~ gr.eat truth&• 
thif' .· Stat& ·cn:n: handle :them better- than. tble_Ne.ti&.Q 03.D. f6r which he sto'od. 

I · h1.11ve not· in· mind the eutt.1ect1 of" prohlllitlon as• tl1e p.rin.cipal Let us t cllbg ,to them :rww .. Let .us. rise above a. mere pia~ to. this 
example. It is an • em:amp,1~ of co.urse;• costJig $38,000,000 a year- t<> section or to that, to-this. g,1:oup. or. to . that~ . 
enfocoe a;nd;the.u. .fniling{.b.u.t it is C>JJJy, o-.ia.e e.:uwi,ple1 aAD011g,,ma.uy,· 

1 
Let us believe that th'e American people, no matter to what Pflli:8.• 

Y'.tet. on- that: great subjl!et · L plead only- for ·the right ()f tbe. peep lei of\ I they belong, are essentlall7, ho.nest; .. that , th& ~st in every party wants. 
eo:ch• State,- eor - k>ag~; ae-i they·· oo n&t. hurt tbeirc neigbl)oxs-. ()r . injurei . to see the farmer prosper, and labor prosper, and .busines,s,pro$p~r .• Nd 
society, tl» dtferminec their'. own oonduct aJJ;l!(l·, IJMde of living· for• tbem- l reaUze tttat at lest" a p,rlncli>le ls at stake and that. our high rc~ol~e. 
im-lveSv should" be to restore to the people of the sov~reign States the right to., 

Speaking for the State of Maryland-and I have ni> rtg·M to • speak; decide as they will questions which concern them alone. 
fo1·. aUY,. o.thei:-I Q.ll.ly e~y- that. cmr p,eople · believe• that. we have. the MESSAGE FROM THE HO'!JSE.-ENRo'LLED JOINT RESOLUTION SIGNED 

right. which bas never been accorded us, namely, the right to our day A message from the House of Representatives, by l\fr. Haltf.,., 
in,. co.urt . w~n . ru.. free A.meticans at the. J}Glls , we. Ill:8:Y decide·· for our- gan, one of its clerks, anneunced ·tha:ti the Speaker of the House 
selves .. whether , we. want.. this restrictio.a 011 . our liberties, o.r· whe1:her . had signed the jpint . resolution_ (H.. J,. Res. .. 163) auth@rizing 
we do .. uo.t. tl1e Secretary of · War to. loan certain. tents, cots~ and. chairs, 

But'tbat;is. only1 on&•ill.lita11£e o.f what I ~an., t th t' · •tt f th U 
In 1886· th~ Department of, Agriculture was,., created with, an. anniro.-. 0 0 execu ive comm.l ee.. 0 e ilite.d Confederate Veter.ans-

..,., for use at tlie th~rty-fourth annual.. reunion. to be held. at 
priation of $1,134,000. This year the a»11vopl'iailoa fpr State a.J.d., is . M~mpliis, Tenn., in June, 1924, and it was. thereupon. signed 
~.QOO.,DOO~ ~ the President pro tempore. 

In 191.7 the. Bur~MJu of• Public· Roods .was. cren.ted •with an approP,rlat · 
tion, to be divlderl among the States, of $4,850,000. This year it isl PORT OF WOltLD WAR FOREIGN DEBT CO:Ml\USSION (H. DOC. NO. 2'8) 
$.75,00&;()06, a:nd, $-100,.00G-,000 i11: asked for1 next year_ Tlie PRESIDENT pro tempore. 18.iu before the Senate · the' 

IDJ 1.911Mlte Children's ·HureauJ wa• establlslled• with; an- appropriation , 'following message ft•om the Presiaent of. the. United. State~ 
o-f i $25-.000... In 1WB · It. wa. r~eiying $1;24(},000. which was read, referred to the Committee on Finance, and 

The· Federal 'Trade Com.misu;;ioa began ill 1911' ; wUh $75,00C>'. Now it' ordered to• be ' printed: · 
is eosting approximntely $1,000,000. To the flongress of the United States:: 
, Federairaitl for ·matermty B!nd. child ' hygle~, beg~ui In 1921~ nmounts Il am submittitlgi herewith·f<>r your considemtion the report of 
tb' $1)24:0,000. 'the· Worid War. Foreign Debt Commission, dated April 1 25, 

Tlre· SterUng-Towner bill, now before Congress and wh'icb' _would · ;l.924, together with a copy of the agreement referred to tllereln, 
create a department of education, carries an appropriation of · $10Q,- providing .for. the settlement of the indebteElness ot. the Kingdom 
000,00'0. ot· Hlmga,ry to the United. States of. America. The agreement 

These are by: np mt=:ans all, but they will suffice. has been . executed on. April 25, 1924,. with my. apw·oval, subjeet, 
I am not here to . qucsti6n the worthiness of any of these purposes, . to the appJ.·ov.al of Congress,. pursuant to ,the authe.rity conferred 

but I am here to say that every one of them receiving Federal aid by act of Congress appi-oved February 9, 1922, as· amended ·bY. 
belongs to the States and can be accomplished better and more eftl- the act of Congress approved , February 28, 1923. 
ciently by the States without. any Federal aid at all, I recommend the approval and authorization of this agree-

The..y. can, be accomnllshed by . the. States just as clJ,eapJy., too,, for ment. 
the money which the Federal Government distri'tlutes back amo-ng , the 
States it first collects from the people of each State and then deducts 
the enormous cost· of ' its own bureau$ and ' commissions before payt:og 
anythJn~ back at all. 

GALVIN Coor.rnaE. 
'Tum W.HITE ' Il<.ro8J11, April 25, 192~.· 

[NoTE.-Report accompanied similar message to the Hon~e ot 
Representatives.] 



' 

:7150 CONGRESSIONAL RECORD-SEN ATE 

llEPORT ON INTERNATIONAL EXPOSITION AT RIO DE JANEIRO JN 1922 
(S. DOC. NO. D8) 

The PRESID.ENT pro tempore laid before the Senate the 
following message from the P>esident of the United States, 
which was read, and, with the accompanying paper, referred to 
the Committee on Foreign Relations and ordered to be printed: 
'J.'o the ·Co-ngress of the United States: 

I transmit herewith a report by the ·Secretary of State, for­
warding, in conformity with section 9 of the joint resolution 
approved November 2, 1921, providing for participation by the 
United States in the international exposition which was held 
in Rio de Janeiro in 1922-23, the departmental reports called 
for by sections 5, 6, and 7 of the joint resolution. 

While not required by the resolution, the Secretary of State 
submits also, merely for the 1nforma ti on of Congress, the re­

- port of the commissioner general to the exposition in two forms, 
namely: 

1. The report in five volumes containing illustrations; and 
2. The report in two volumes without illustrations. 
The attention of Congress is invited to the request of the 

Secretary of State that Congress will not, by any legislation, 
require that the expense of printing and binding of this report 
in either form should be charged to the appropriation or allot­
ment of appropriation for the printing and binding of the 
Department of State for the current fiscal year, notwithstand­
ing the provisions of Public Resolution No. 13 of March 30, 1906. 

It will be observed that the Secretary of State states that 
there is an approximate balance of $200,000 in the appropria­
tion of $1,000,000 provided in the deficiency act approved 
December 15, 1921, for the expenses of taking part in the Rio 
de Janeiro Exposition, against which balance it would be per­
fectly proper for Congress, should it so desire, to order the 
printing and binding of the report to be charged. 

CALVIN COOLIDGE. 
THE WHITE HOUSE, April 25, 1924. 
Accompaniments: Report of the Secretary of State, . with 

accompaniments. 
[NoTE.-Ueport of the commissioner general accompanied 

a similar message to the House of Representatives.] 
TAX REDUCTION 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 6715) to reduce and equalioo 
taxation, to provide revenue, and for other purposes. 

'.rhe reading of the bill was resumed. The next amendment of 
the Committee on Finance was, on page 277, after line 16, 
to insert: 

GOVERNMENT ACTUARY 

SEC. 1202. The salary of the Government actuary, so long as the 
position is held by the present incumbent, shall be at the rate of 
$7,500, a year. 

The amendment was agreed to. 
The next amendment was, on page 277, after line 20, to strike 

out: 
TBAVELING EXPENSES 

Sec. 1101. All officers and employees of the Bureau of Internal neve· 
nue, in addttlon to their compensation, shall receive their necessary 
traveling expenses and actual expenses incurred for siJbslstence while 
traveling on duty and away ·trom their designated stations, in an amount 
not to exceed $7 per day. 

The amendment was agreed to. 
The next amen<lmellt "·as, on page 278, line 12, after the word 

"Title," to strike out "XII" and to insert "XIII," so as to 
make the heading read: 

Title :S:III.-Reductlon of inco~e tax payable in 1924 
1.rhe amendment was agreed to. 
1'he next amendment was, in section 1301 ( c), on page 281, 

line 18, after t11e word "section" to strike out "1200," and to in­
sert" 1300," so as to read: 

(c) In 1he case of a deficiency assessed upon a taxpayer entitled to 
the benefits of subdivision (a) or (b) in respect of the tax for a period 
beglnnlng In 1922 and ending in 1923 or beginning in 1923 and ending 
in 1924, the allowance provided fot· In subdivisions (a) and (b) shall 
be made in respect of snch deficiency in a similar manner to that pro­
vided in subdivision (f) of section 1300. 

The amendment was agreed to. 
1'he next amendment was, in section 1302, on page 282, line 3, 

after the wortl "section," to strike out "1200," and to insert 
" 1300," .so as to make the section read: 

SEC. 1302. Any taxpayer who has m~de. return of the taxes imposed by 
Parts I and II of Title II of the revenue act of 1921, for a period of less 
than a year and beginning and ending within the calendar year 1923, 
shall ~e entitled to an allowance by· cfedlt or refund of 25 per cent of the 
amotint shown as the tax upon his . return. If the correct amount o! 
the tax for such period is determined to be in excess of the amount 
shown as the tax upon the retur~, the taxpayer shall be entitled to 
the benefit~ of subdivision (f) o~ section 1300 of this act. 

The amendment was agreed to. 
The next amendment was, in section 1303, on page 282, at the 

beginning of line 5, to strike out " 1201 and 1202," and to insert 
"1301 and 1302," and in line 8, after the word "section," to 
stri~e out ." 1200," an{l to insert "1300," so as to make the 
section read : 

SEC. 1303. 'l'hc allowance prQvided in sections 1301 nnd 1302 shall, 
under rules and regulations prescribed by the commissioner, with tho 
approval of the Secretary, be made in a similar manner to that pro­
vided in section 1300. 

The amendment was agreed to. 
The next amendment was, in section 1304, on page 282, line 

9, after the word "section," to strike out "1019," and to insert 
" 1119," so as to make the section read : 

SEC, 1304. The interest provided in section 1110 of this act shu.11 
not be allowed in respect of the allowance 'Provided for in this title. 

'l'he amendment was agreed to. 
The PRESIDING OFFICER (Mr. WILLIS in the chair), 

That completes all of the committee amendments which ·have 
not been passed over. 

Mr. SMOOT. Mr. President, the first committee amendment 
which was passed over is on page 19, line T. I am going to ask 
that that amendment go over to-day, because the Senator from 
North Carolina [Mr. SIMMONS] is interested in the amendment. 
·Therefore I again request that the amendment go over. 

The PRESIDING OFFICER. The amenclpient will be passed 
over. The next committee amendment passed over will be 
stated. 

The next amendment passed over was, on page 29, line 19, 
after tlle word " rendereu," to strike out the following lan­
guage : " ' Earned income ' also means reasonable compensation 
or allowance for personal ·service where income is derived from 
combined personal service and capital in the prosecution by 
unincorporated persons of agriculture or other business, but 
not exceeding 20 per cent of the net profits of the taxpayer 
from the business in connection with which his personal serv­
ices are rendered," and in lieu thereof tp insert: 

In the case of a taxpayer engaged in a trade or business in which 
both personal services and capital are material income-producing fac­
tors a reasonable allowance as compensation for the personal services 
actually rendered by the taxpayer, not in excess of 20 per cent of his 
·share of the net profits of such trade or business, shall be considered 
as earned income. 

Mr. REED of Pennsylvania. I ask that that amendment go 
over. · 

The PRESIDING OFFICER. The amendment will go over; · 
Mr. SMOOT. The Senator from Pennsylvania advises me 

that he is compelled to leave the Chamber and desires to dis­
cuss the question involved in the amendment, and will be 
ready to-morrow to do so. I therefore shall not object to the 
amendment going over to-day. 

The PRESIDING OFFIC}j}R. The amendment wlll again be 
passed over. The next committee amendment passed over will 
be stated. 

The READING CLERK. The next amendment passed over was, 
on page 31, after · line 22, to strike out all down to and including 
line 4, on page 33, and in lieu thereof to insert the matter be- · 
ginning on page 33, after line 4, clown to and including line 3, 
on page 34. 

Mr. JONES of New Mexico. I think it is generally under­
stood that that amendment shall go over until the Senator from , 
North Carolina [Mr. SIMMONS] returns. It raises the whole 
question of individual taxes. · 

l\Ir. SMOOT. Yes; it involves the question of the norm.al tax. 
The PRESIDING OFFICER. The amendment will be passed 

over. Tbe next committee amendment passed over will be 
stated. · 

The next amendment passed over was, un<ler the head of . 
" Surtaxes," page 34, after line 4, to strike out down to and , 
including line 8, on page 38, and in lieu thereof to insert the 
matter from line 9, on page 38, to and including line 16, on . 
page 40. 

l\fr: SMOOT. That amenclment also should be passed over. 
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The PRESIDING OFFICER. The amendment will be passed 

over. The next committee amendment passed over will be 
stated. 

The next amendment passed over was, on page 47, line 22, to 
strike out the word " indebtedness " and to insert " indebtedness, 
except on indebtedness incurred or continued to purchase or 
carry obligations or securities (other than obligations of the 
United States issued after September 24, ·1917; and originally 
subscribed for by the taxpayer) the interest upon which is 
wholly exempt from taxation under this title," so as to make the 
clause read: 

(2) All interest paid or accrued within the taxable year on indebted­
ness, except on indebtedness incurred or continued to purchase or carry 
obligations or securities (other than obligations of the United States 
issued after Septemuer 24, 1917, and originally subscribed for by the 
taxpayer) the inte.rest upon which is wholly exempt from taxation un­
der this title. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. SMOOT. l\fr. President, I wish the Senator from North 
Carolina were present. I voted for thls amendment' in the 
committee with the cli:';tiuct .understanding that it would be 
discussed on the floor of the Senate, because I desired an ex­
pre:-;sion of tlle Senate upon it. My opinion is that the amend­
ment should not be agreed to, but I do not feel like asking a 
vote of the Senate on the amendment without the Senator from 
North Carolina being pre:-;ent when the important question 
which it im-olves is heing considered. 

Mr. HARIUSON. l\lr. President, will the Senator then allow 
the amendment to go over? 

Mr. SMOOT. I merely wfah to make a very brief statement. 
The adoption of the amendment would mean the loss of revenue 
to the amount of $30,000,000 a year, but I hardly think we had 
better take the amendment up in the absence of the Senator 
from North Carolina. I therefore ask that the amendment go 
over. 

Mr. REED of Pennsylvania. It involves the same question 
as is involved in paragraph (c) on page 52. 

Mr. SMOOT. Yes. 'l'be Senator from North Carolina did 
not mention this particular pa1·t of the bill, but I feel that the 
amendment ought to go over. I will simply state that it in­
volves a loss of revenue of $30,000,000. 

The PRESIDING OFFICER. The amendment will be passed 
over and also the amendment at the bottom of page 52. 

The next amendment passed over was, on page 67, after line 
20, to strike out "(g) Where the grantor of a trust reserves a 
power of revocation which, if exercised, would revest in him 
title to any part of the corpus of the trust, then the income 
of such part of the trust shall be included in computing the 
net income of the grantor," and in li~u. there0~ to in~ert: 

(g) Where the grantor of a trust has, at any time during the tax­
able year, either alone or in conjunction with any person, the power 
to rt-vest in himself title to any part of the corpus of the trust, then 
the income of such part of the trust for such taxable year shall be 
included in computing the net income of the grantor. 

Mr. JONES of New Mexico. Mr. President, the Senator from 
North Carolina especially requested that this provision should 
go over until his return. 

Mr. 8MOO'l\ I thought the Senator from North Carolina 
approved of the action of the Senate Finance Committee in 
this instance .• It relates to the imposition of taxes upon revo­
cable trusts. The Senator from New l\lexico will note that 
we amended the amendment after the first draft was submitted 
to the committee, and I thought the draft as agreed to was 
satisfactory to the Senator from North Carolina. 

'l'he junior Senator from Delaware [Mr. BAYARD] called at 
the committee room one morning and made certain suggestions 
as to the original draft of the amendment, and I understood 
at that time that at least a portion of the suggestions offered 
by the Senator from Delaware were agreed to and embodied 
in the present draft. 

Mr. JONES of New Medco. The memorandum which the 
Senator from North Carolina left with me specifically refers 
to the provision as to revocable trusts. It is also my under­
standing that we were all agreeable to that provision being in­
serted in the bill, and it may possily have been included in this 
memorandum by error. . · . 

Mr. SMOOT. I will say to the Senator that if that is the 
case, and if the Senator from North Carolina desires the vote 
by which the amendment may be agreed to reconside_red, or that 
any other amendment which we may pass upon shall be recon­
sidered, I ~hall ask unanimous consent that that be done. 

LXV--451 

Mr. JONES of New· Mexico. Under those conditions I have 
no objection to the adoption of the amendment. Personally, I 
am very much in favor of the provision in the bill. 

Mr. SMOOT. And I am quite sure there must be a mistake, 
because, if I remember correctly, the Senator from North Caro-
lina agreed to the. provision. . 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 
Mr. BAYARD. Mr. President, I desire to call the attention 

of the Senator from Utah to one phase of the amendment just 
agreed to. I will read it first : 

Where the grantor of a trust has, at any time during the ta:table 
year, either alone or in conjunction with any person, the power to 
revest in himself title to any part of the corpus of the trust, then the 
income of such part of the trust for . such taxable year shall be in­
cluded in computing the net income of the grantor. 

Does not that result in this possibility? A makes a trust in 
favor of B, with a power of revocation in A when he . sees fit 
to exercise that power. That is t.he primary statement in that 
section. In that event the income shall be returnable as of the 
income of A, the grantor of the trust, and the tax assessable 
thereon shall be paid by A. 

l\Ir. SMOOT. Providing there is the revocable power ut­
tached to the trust. 

Mr. BAYARD. I am assuming revocable power. That is 
all right; but if the power is not exercised the law says that 
A shall make a return, A shall pay the tax upon t.hat income, 
but the fact remains that the income itself goes to the bene­
ficiary under the terms of the trust, and he in turn must make 
a return of that income, and he in turn must pay a tax upol!O. . 
that income. I mean, in the particular section to whlch I 
refer, section (g), there is apparently no provision to avoid 
the double taxing of the same fund. 

Mr. SMOOT. If the Senator will turn to page 64 of the 
bill, on line 18, paragraph (b), that is taken care of by the 
amendment that has already been agreed to. The language is: 

Except as otherwise provided in subdivisions (g) and (h)-

And (g) and (h) are the two provisions found on page 68. 
The exception to which the Senator referred to just now is 
made in section 219, page 64, paragraph ( b). 

Mr. BAYAHD. I see that, and I am turning to page 64 and 
subsection (b) of section 219: 

Except as otherwise provided in . subdivisions (g) and (h) the tax 
shall be computed upon the net income of the estate or trust, and 
shall t:>e paid by the fiduciary. 

Mr. SMOOT. Yes. 
Mr. BAYARD. All right; but turn to paragraph (g) on page 

68, ~nd there it says that- · 
The income of such part of the trust for such taxable year shall 

be included in computing the net income of the gra•tor. 

If the income of the grantor is computed, then I am as­
suming that he is going to pay a tax upon his income as com­
puted ; but in this case the fiduciary pays the tax under the 
provision on page 64. 

Mr. SMOOT. No; the fiduciary pays it except as provided 
in subdivisions (g) and (h), and they provide for payment 
by the grantor. 
· Mr. BAYARD. All right. Then I will take that suggestion 
of the Senator and see where it leads us. In one case, under 
the exception, lt is paid by the fiduciary, is it not? 

Mr. SMOOT. Yes. 
Mr. BAYARD. The return made under subsection (g) with 

the revocable power is made by the grantor of the trust. 
Mr. SMOOT. In all cases with the exceptions provided for. 
l\Ir. BAYARD. But the return is made. It says distinctly 

on page .68, subsection (g), that . t.he grantor of the trust must 
make the return if the ·power of revocation exists. He makes 
his return for the purpose of computing his income. Now, 
assuming that it is a revocable trust and _ that he makes a re­
turn, the fiduciary makes a return .and the beneficiary, in turn, 
must make a return as the recipient of income from the trust 
estate. · 

I shall be glad to pav~ it explained, if the Senator will ex­
plain . it. 

Mr. SMOOT. But that ls only as provided in (b), and ex­
cept as otherwise provided in (g) and (h). Su.repose we did 
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not have the exceptton. J'ust read tt· wifhout the- amendment, 
the- way· the HO'&Se' passed ft, and it" ~El read as folloW"S: 

The tax . shall be computed upon the net income of the. estate or 
trust,. aud shall be paid by the tlducia.ry. The net income. of the estat& 
or trust shall be computeJ in the same manner and on the same basis 
as provided in section 212, except tllat-

Then the exceptions follo;w ; but no;w we make the amend~ 
ment: 

EXcept: a.s otbenoiise provided in. eu:J1divist.ns (g) uu1 (b),­

And then we say how the tax shall be -paid 
Mr. BAYARD. All right. I take- that exception as read b:y 

tlle.· S~nat.or, now, and impose. it upo11. subdivision (g), whkh 
l;las ~en made tl1e ex.cepti.o.n. un<ler the terms of subdiv.ision (b) ~ 
Subdi"'{isio.n (g~ will then stau.d by itself..- if it be. a rev:ocable 
tl'Ust, will it not2-

Mr. SMOOT. Yes; it will. 
Mr. BAYARD. Then subdivision (g), providing for revo­

cable- t:rus~ will make l18 meet-with thi!si sttuati<m·: Tha.t in the 
ease Of' a revoeable trust the gran'toir of" tlie trust shall. make· the 
return fJC tM ineome as af l'lis· own, but in the :meantime the 
beneftctary, wh& receives Ut€ i:e:eome as nn actual fa.ct, must 
mnke a retmn. 

Mr. SMOOT. Not at all, Mr. President, if it is a rev-ocable 
t:Jtnst. · 

Mr. BAYARD. You have a trust. The trnstee undet· the 
terlJllS! Gf the trust pays- fie income as directed 'by the terms 
of the trust, does he not?· 

Mr. S:MQOT. Ye-s. 
MT. BA YA.RD. All right. The law. says that if it be a 1.-et­

TI>Cabl e tlmst the grantm- shall malre a i-eturn o:Jl that in.come.,. 
bnrll be- cban.·~d· aecordlinghy. 

Mr. • SMOO'l!. That is right 
!olr. BAYARD Bot tbe geieral law wb.icb allows the crea­

tion of the trust under which the money. i.S' paJ.dJ out say,& that 
the- m~ney shall be Dtid to the ll>eneficiary, ancl the mone1 is 
paid to ·the beneficiary.,,· andt .he im. trwm :mus-t mfike- a i:etllflll 
because lJe has received the mon.ey. 

I do not know whether I make myself clear to the Senator 
or not. In other w-01"ds, if the Senator pTea:ses, it seem5 ito 
~ Wie have ai dQ.uble, retura there, with the .POS8ibUity of d-q.uble 
taxation. . . 

l\fr. SMOOT. Let me. call attention to para~raph {2). of 
section. 219, on ~ ~ and read. it. It says : 

There shall be allowed as an addlti:Qna"D de:tluctilon in cemp11tillg 
the. n,.et. u,com~ of the. estate or trust the amount of th~ i;ncome of , the 
estate or trust for its taxable year which Is to be distributed currently 
by 'the fiduciary to the beneficiaries, arid the I amount of the fncome 
collected by a guardian of an infant which ls to l'>e · hE!ld or di-strfbuted 
as the court may direct, but the amount so alloved u a daduetiion 
al\All De inelutkd hi computizm.~ the> net ~111~ of , the beneticim:t.es 
whether distributed to them or not. .A:41' a.mo~ a.Ile.wed as ·a. de­
duction un<ler this paragraph shall not be allowed as a deduction 
under pnragiaph (3, "fn the sn:me or any succeeding taxlrl>le year-. 

I ' 

Mr. BAYARD. Yes, l\Ir. President; I see that, but that 
does net apply to- rev~ble trusts. 

Mr. SMOOT. This is' the only tlring that!: 'taxes it to. the 
bencfieiaty, e:nd (g) and (h} 1u•e egreepti01?s to it, and' tti.e bill 
specifically states that they are exceptions. ' · 

Mr. BAYARD. Wlth all due resp!Ct to the SeH.tJor, I tbmk 
that phase of it ongM t0 be loo:ted into. 

Mr. SMOOT. It will be, in conference. · 1 

~Ir; SMO~'. .I agp-ee with my eolleague in all that. he ha~ 
sai<I under e-x:H!tingi law·; but the chan~s bi existing law and 
the changes in this particular section are to take care of just 
tAe thfng of whicll the- Senat-0r complains. 

Mr. KING. But it seems to me--and I call the chairman's 
attenttM, to this f8!Ct-that th-ere ought to be a little broaden­
hlg or tbe- law, so. that" an obligation perhaps might be required 
of both the- gnn.t<W and. ~ graintee, . both the person creating 
the• 1!ni.st and t:J:lte benefieiirry, to· make retmrns in order that 
tti~ QJ:vemment might be adv1sed1

, and, to avoid eseaping· taxa-
on. 
Mn. SMOOT. The· law· speeifitahly says which one shall do 

Lt. Th.e Semata:i: from Del.aw.al'~ [Mr. B.AYABD] has just m.a.-tle 
the. eriticism. th.at he- too-qht they w-0uld- be compelled to do 
that uooer existing law:, but I do not thi-nk so... He- was. objeet­
ing to the- very thmg of ha. vi:ug both make ai Yetu:rn. 

Mr. KING. I know of a number of cases where there were 
controversies between individuals, the gra.ntor or the beneficiary 
~ot knowing whicJ1 shoutd· make the return, and neither maoo 
it, and the result wa~ that the Government lost the· tax~ Qf 
course, .further searchi.Dg by the department of the Government 
would reveal, if theY. searched sufficiently diligently· that cer­
tain propei.·ty had es~aped taxation, and a rectificatfon would 
result 

Th-e PRESIDENT pro tem~ore. The S'ecretary will state 
the next amendment passed over~ · 

· Tb~ next amendment passed over was, on page 68, to stdke 
out Imes 7 to 15, both inclnsive,, and in. lieu thereof to. insert:. 

(h) Where EUllf pa:rt of the incQme of ai tru<st m&y, in the discretion 
of the grantor of the trust, either alone or iu conjunction. with an-:yi 
perS(i)il.,, be dlatrilbuted to- the g,.·anrt:or- <U' be lH!ld or a.ccUDllU.lltted for 
future dli.stnibn:tlJ:m to hilm, or where any part of the income of a 1 rust 
is e>r may be ap111ied to the I?aymen.t of premiums upon pnlldes of i.n· 
sonance- oa thei ille· ot the g~antO!J." (except. potides of lnsuraBce ilr"re­
v.ocably P9.l!Bble f-or- the- purposes and in. the manmu: specihdi in para­
graph (10) of subdivision (a) of section 214), such part of the inc0me 
•~ tlhe tru:su shall be- lucluded In cctmputing the net income of the 

. grantor. 

I The amendment was agfeed to. 
1 Tb'e next ll.mendmen:t passed over was, on page 69; line 10 
II a'fter· tne wprds " equat to-,'l to strilte out " 25 ,, and in~rt " 50,,.; 
. so as to read : ' 

l!>VASION OF SlJRT.AXES BY INCORPORATION 

1 SEC. 220. ta) If any corporatio~, however created or organize<l, is 
formed or irvailed' of for the purpose of preventing the imposition of 
the sur.tax upon its sli.arehold-ei"S throug)l the medium of permrtt:rng­

' tts ga'fns BJld' proftts to accumulate fnstead of being divided or- dis-
1 trtbuted, there shall be levied, collected, and paid· for each taxable 

yell.r upon the net income of .auch corpora-tfun a tax equal! to 50 per 
cent of tlte amount' thereof, wttich sha:ll be in addition to the tu.x im­
posed by section 230 of" this, title a'lld shall ~except as ~ovldedi in 
sobdlvi"sion (cl) &1! this section.) be• computed, C?oilected, &nd paid upon 
the ea.m.e- baslSi Mid 1:n. the •ame manner. and sub;lec.11 to the same p110,­

~lsi&ns -0t la:w, iru:il.wling- penahf:ies. as that tax. 

Mr. SMOOT. That- Is- the seotian dealing with evasion of' 
' surtams.. 

Mr. McKEliLAR.. Mr.. P.resident~ this ma.y be ~<YJ'eed to f-0r 
the present. I will offer a motion to reewsider itt if it Ls. 
1ileeeSt1ary. 

·Mlli .SMOOT. li tbe Senator will just ask unanimo.as, eon· 
sent,. I. will o..g.ree to. U. . 

'File- PRESIDENT pro tempore. The q:u~tien fs on. agreeing 
t0: the amendment. 

The- ameQdment was agreed to. 
The next amendmellt passed over· wa~ on pag~ 69, li~ 1:6, t0: 

~trike out :- , · 

M:r. KlNGi.. Mr. President, I shoolQI like to- arsll the· chM.r· 
man of the committee w.&ethe:r sumaoo.t 1Jafeguairds .are• a'V 1 

forded in this bifili .to reach · trusts amd estates whtlr~ tbe.t"e 
may be an honest dispute between the grante:t and tJw- grantoo­
U I may useAho.se. ex;p.J?eSSionraEJ to who shouJ~ pay ~e tax? 

"itir. SMOOT.1 Poes the. S~to,r mean outside. of a revoc.abli\ 
trust1 

P,o~, That tf all the abarehelders of suich corporaif4Nl- agree 
ille!.'et(), the- oon1miesioner Dllll11 in U.eu f1f an· 'lncome taxes i!11POSed' 
11.pon> tAe- crorparat!On fol' the taxable yeln', tax the• 11h1l1Peborders of 

' such (!C}rp0rat1on u.ipo.n their dlst:ributive eha:res in. the net income Qf1 :Mr. KING. Yes; . f>oth ;revocable trus~ all.d other trust 
~stat~!\. · . 

Mr S:MOO"':C. Yes; Ij if:; cO"Vefeclin evexJf case~ and I may -sfi;r 
fiu!.'t there is very Iittjle clia,nge: from e:f!-Sting law fn. tb.at re­
spect 

:Jµ.r,. J{iNG.. ~es;, I k09w that, but I bav:e heai:d some com .. 
p~s. ~ade PY .o.ffi'!ials. .Qf, the Government tnat hollei;t doubts. 
existed, with respect to various trusts and estates, as to, who. 
shouJq pay the t~, and neither road~ any return because 
both doubted the obligation resting upon them to pa~.. :Not. 
being in cop.cert, one not knowing what the other was. dofng, 
no retmn wh~ever Was' made. ' Of course it -would be i'eft 
then ohly to : the seuch1ng qualltie'S" Of ~ -ta.xiilg' organi.x­
tion to ascertain the amount which would be paid, and who was 
to pay the tax. 

· the corporati~n for the taxable year in the same m.a.nner as- provided m 
suhdiTil!lon (a.)i of seetion r.1.8. ln the· c:awe fYf members of a p:d:r1!nership. 

Mr. McKELLAR. That wi'll take tlle same course. 
Mr. SMOOT. The same course. 
The amendinent was agreed to. 
The next amendment passed over was, on page 82, line 61 to­

strike. out " 12. p,er cent" and insert "14 per c.ent," s.o as to 
read: 

'.rAX ON CORPC!>'IUT?ONS 

I ~. 2ao: In lieu of the tax lmpooed b:y sectl"on 230 Of toe revenue 
act of 192.1 tnere shall be levied",, coUected, and pa.I'd for eacll 'taxable 
year upon the net income of every corporation a tax of l~ per cent of' 
the amount of the net income in excess of the credits provided in sec· 
tions 236 and 263. 
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Mr. McKELLAR. Mr. President, I want to ask the chair­

man of the committee a question. Will not the effect of this 
amendment be to relieve very large co1~porations, having large 
amounts of watered stO'ck frequently, from the payment of 
taxes and put the taxes on business corporations having smaller 
capital, when the larger ones ought to pay it? 

1\Ir. Sl\IOOT. Perhaps it would be a little out of place for 
me to refer ta any particular corporation in the United States, 
but I want to say to the Senator who asked me the question, 
in the case of the United States Steel Corporation this provi­
sion will impose an increase of over $500,000 a year in taxation; 
and there is not a corporation in the United States with an 
Income tax of less than 6i per cent that would not be benefited 
by this amendment, taking into consideration the striking out 
of the taxes upon the capital stock of corporations. Wherever 
there is a corporation making more than 6§- per cent upon its 
capital stock it is penalized under this amendment by being 
compelled to pay more taxes to the Government of the United 
States; but if they make 6i per cent upon their capital invested, 
or less, then they gain in the amount of taxes that are paid to 
the GoYernment of the United States. That is the dividing line, 
Gi per cent. 

lfr .. JONES of New :Mexico. Mr. President, I desire to make 
n parliamentary inquiry. 

The PHESIDENT pro tempore. The Senator will state his 
inquiry. 

Mr. JONES of New ,Mexico. If this amendment be adopted, 
will that operate as an adoption of the paragraph? . 

Tlle PRESIDENT pro tempore. The Chafr is of the opinion 
that it would not. 

l\fr. Sl\IOOT. The paragraph will be open to amendment 
after the amendments of the committee are disposed of. 

~lr. JONI~S of New l\Iexico. The Senator from Utah under­
stands, of course, that amendments will be offered to the para­
g1·aph, and that a substitute for the entire paragraph will be 
offered. 

Mr. SMOOT. I want to say to the Senator that the Senator 
from Utah will not take any advantage in any way, shape, or 
form of any Senator on this floor who desires honestly to offer 
an amendment to this bill or to any part of it. 

l\fr. JONES of New Mexico. I am sure the Senator is im­
bued with just that generous spirit, and we appreciate it. I 
thiuk I might just say one word regarding- the proposed change. 
I believe it is an advisable change. 

The capital stock ·tax ls a tax which has no relation what­
eve1· to the ability of a corporation to pay. More than one­
half of the corporations of the country have no returnable 
net income for taxation, but the capital stock tax, under exist­
ing law, must be paid whether they have any net income 
or not. The capital stock tax is really a franchise tax. Cor­
l)Orations are organized in the various States under State 
charters, and I think in all instances they now pay franchise 
taxes of a greater or less extent to the various States. 

This is a tax also which becomes actually a fixed charge 
upon production, just the same as a State tax upon the property 
of a corporation. The corporation tax becomes a fixed charge 
and necessarily enters into the cost of production, and there­
fore is finally disseminated and borne as a consumption tax. 
!There is no question about that. It bears very unequally on 
the corporation which is making a net iilcome. 

That corporation might just as well pay the tax as a capital­
stock tax or as a net-income tax; but for the corporation which 
earns no net income to pay a capital-stock tax is practically to 
make a payment out of capital It is a thing which I do not 
believe can be justified except in such an emergency as the 
\Vorld War, when we had to have the money, and we were 
going to get it wherever we could get it. But now that peace 
times have come, I think it is quite the right thing to put 
whatever burden of the Government shall be borne by corpora­
tions in such shape that those who have the actual ability to 
pay it shall bear -It, and those who have not the ability shall 
not be called upon to pay it. 

Of course, I do not want anything I have said to be taken at 
all as being in favor of this form of a tax on corporations, but I 
do helieve that it is the right thing to transfer the tax from 
the capitft.1-stock tax to this tax upon net income. 

l\Ir. McKELLAR. Mr. President, just a word about this 
matter. This amendment raises the corporation tax from 1.2! 
per cent to 14 per cent. According to the Senator from Utah, 
who knows, this increase of tax will bring the Government some 
$19,000,000 more. In other words, it raises the taxes on the 
corporations of the country to that extent. 

According to my understanding of the bill, it was to be a 
tax reduction bill and not a tax raising bill, and I am opposed 

to raising the taxes on any class of our citizens, whether 
corporate or individual. Therefore I am going to vote against 
this amendment because it raises the taxes rather than lowers 
them. I think business is already heavily enough taxed, and 
that we should not tax it any more. I am not in favor of an 
increase in the corporation tax, and I expect to vote against it. 

Mr. DIAL. Mr. President, I believe in all classes of property 
bearing their share of taxation, but I think under the pro­
visions of this bill we would be penalizing corporations. Some 
people are afraid to say anything in favor of a corporation, 
but I am not one of those. If we had not had people with 
vision enough to organize companies and form corporations, we 
would not have developed this country as we have. The 
chairman of the Committee on Finance says that this amend­
ment will increase the corporate taxes some $19,000,000. As 
the Senator· from Tennessee [1\Ir. MCKELLAR] has said, we ought 
to be decreasing instead of increasing taxes. 

There are two schools of thought in the United States in re4 

gard to corporations. One school believes that the capital stock 
of a corporation should be just as small as it possibly can be and 
yet permit the corporation to do business. That is the theory 
upon which we proceed in the South. We often purchase more 
machinery and erect more buildings than we have capital 
enough to pay for, and._hence we go into debt. But we work 
hard and economize, and we deprive the stockholders of 
dividends until those enterprises can make a profit and get upon 
their feet. We have trouble in raising sufficient capital to form 
these corporations, to develop the resources of our country as we 
would like to do. Therefore, it is the true, instead of the ex­
ception, that the stockholders forego the pleasure of dividends, 
often for many years, in order that the corporation may become 
stronger and may fun'ction to better advantage. 

I personally know of different corporations which have paid 
no dividends for five or six or seven or eight years, taking all 
of their earnings to extend their plants and to find markets, 
thereby making more property to be taxed, and giving employ­
ment to the people, and developing the resources of the country, 
and making a market for the commodities our people have. 
1\Ir. President, it is bad enough to have to pay a tax on your 
income and a corporation tax each year, without being co11 .. 
fronted with an increase which is absolutely uncalled for, as I 
see it. 

I have thought recently of trying to make a few remarks 
upon the question: If one had a dollar, what would he do with 
it? 

l\Ir. KING. Pay llis debts. 
Mr. DIAL. That is what he should do. I have thought 

that he would take that money--of course, using the dollar as 
the unit only-and he would think of forming a corporation. 
He would consider that he had to pay a license fee in order to 
get his corporation formed. Then he would recall that be had 
to pay a town license if he were located in a town. ' Then be 
would have to pay his township tax, his county tax, his State 
tax, his income tax to State and to the National Government, 
and so on down the line. 

It had occurred to me that he would indeed be an optimist in 
these times if he would take the risk of putting his dollar into 
enterprises with a view of trying to make any money on it, 
and with a view of trying to develop his country, and with a 
view of trying to give emplOyment to people. In times past I 
have undertaken such enterprises, but I must say I bad more 
nerve then than I have now. 

If 've expect people to take their earnings and combine tbem 
into corporations to develop this cotmtry, we ought to treat that 
capital as fairly as we do other capital. A corporation is 
nothing but an aggregation of individuals. We had to have 
them, otherwise we would not have E!-dvanced. You and I, for 
instance, Mr. President, could not build a railroad. But many 
of us together- can; and we did. So people who had this vision 
should not be penalized now for having invested their money 
as they have. · 

The other school of thought obtains, as I understand it, more 
in the North. That is, they capitalize the enterprises at as high 
a figure as they possibly can and sell the stock to somebody else. 
In the South we have a pride in our corporations. We build 
them, not with a view of selling gold bricks by way of stock to 
somebody else, but for the purpose of holding the stock and 
making a grand success out of the enterprise. 

If you tax those southern enterprises according to the pro­
vision of this bill, it will be putting a penalty upon them. Cor­
porate property is taxed anyway. It is not necessary to tax 
it every year by adding the expense of a corporate license. 

These wildcat schemes of the North ought to be taxed upon 
every dollar of stock they issue. Talk about a corporation not 
making more than 6i per cent 1 One making such a small return 



ns4 CONGltESSION AL .RECOltD-SBN ATH. · APRIL 25 

"Would be almost in ban.kruptcy-ronsi-cler :depreciation~ and s0 vhluals and l)artnersbfps $ll the one hand and cnrporations 
1-0rth. l .refer to genudZl.e OOi'P(!)l"&tians. -oo the -Other han.d U a partnership engaged in busi:n.ess 

The reason wlly some corpor.ations do ID&t make more is be- <lesires to keep all ot its net earnmgs in the business, ·as 
-ea.use ·they ha~e watered their stock. In the South we take a ·many of them do, and with ·the :very salutal'y purpose to which 
pi·icie in our organizations and bfmd them down oo our posterity. the Senator frtml .South -Oal'Olina lLa:s just referre<il, the part-

.A. license tax on the -capital stock: ie about a.s fair as we .can ners must pay a tax upon all those earnings just .the same 
possiblY get it. It would be no enoouragement for an enter- as if the earnings had been taken out of th.e buslneas. But 
prise to save and eoonomhse and work hard to aceumulate and the shareholders of a corporation which does that preciee 
to extend iits plant out ;0f the earnings of the company, if it 11 thing do .not have to pay upon that portion of the oearnings 
to ·be taxed every time it does ·anything of that sort. I can not of the corporation. I assume the .Senator wouad n&t feel that 
see any fairer way, if we a.r.e going to license them at an, ex- that WruJ an ~uitable arrangement and I woold like to inquire 
.eept to put it on capital trtock. A ·t.'Orpora:tion ·t>f neeeesicy bB:l!I whether be has in mind an,y plan for ·an adjustment o:f that 
to keep a reserve for rainy clays alDd for hnrd times. It .is a ivery gravie inequality. 
:false notion to talk about :~aying .&ut all of the iearni.ngs as Mr. ·DIAL. I do not ask for any favoritism to cor.porations. 
they make them. I feel that they should not be put on any higher •plane fha:n 

Mnny times they have lean years a.nd lose money.· Sometimes partnerships or individuals. But as J understand the proposi­
they lose money knowingly in order to ~eep a concern going. tion, it U! an -e.x:tra charge on the capital stock of eorponttions. 
I happen to !know thnt in my little town a few years ago a The pantnership pays no capital st<'>Ck lieense at a.ill. 
cotton mill was operated at a loss -Of $25,000 for -00 days. The Mr. McKELLAR. Mr. President--
management knew it a:t the Ume, bnt did it order to keep tl!le The PRESIDENT pro tempore. Does the Senator from South 
b•bor together and give em.ployment to our .pe()ple. Carolina yield to the Senator from Tennessee? 

:Mr. KlNG. Mr. Pl'esident-- Mr. DIAL. With pleasure. 
The PRESIDENT pr-0 tempore. Does the Senator from . M.r. McKELLAR. The Senator will -recall section 22 of the 

No-rth (Jar.Q1ina :yield to the Senator fr.Q.m Utah!? revenue aet which is to be amended by the pending bill. I 
Mr. DIAL. I yield. read from a provision in this bill, anu I think it is exactly the 
1\1r. KING. I will W{ the Senator 1f Jle is not aware ·of the same provision that is in the present law. I read from page 69 

fact that it bus ·been n q_uite general and common. practice lilPOil , of the bill, 'Section 220: 
the part of many of the large oorP')rationa--I shall not say o! 

ti h;~h S t b If any corporation, however created or organized, ts formed or 
the South, in view fYf the <illstinc ·on w u..: tbe . ena 'oo.- as ava'Ded o1 for the purpose of preventing the imposition of the surtax 
made between the North and the South-'-to ·distribute a small 
am<J\1llt of the ,net earnings as dividends and to hold the r.esidue upon its shareholders through the medium of permitttng Its gains and 
as undistributed or undiivided profit's. Aftei· concealing them pro1lts ta a.ecumulate instead of beb1g divtaed or distributed, there 
for n number '(Jf years ·by ;various de$k methods ·a large stock shall be levied, c&1lected, and paid tor each taxable ~ear upon the net 
dlvidend is declared or some of the undistributed profits ai:re income Qt such ·corporation a tax equal •to 25 per cent of the amount 

thereof. • • • 
allocated to capital development and are invested as capital and '.l'he tact that a-ny cerporatt&li is a mel'e holding or Investment oom· 
thus escape taxartion. Dei>es the Senator think that it is quite 
fair to the taxpayers of the United :States to httvie corpora- pany, or that the gains or profits are permitted to accumulate beyond 
Uons~cb, by the ·w.ay, are maik:ing most of tile pr.ofi.ts of our the reaeonat>le needs ot tile bufli:Dew, shall be prtma facie evidence or a 
co:u.ntry~tbus escape ta."tation 1 Let me illustrate, ll'lld I do not purpE>fle to escape the sm-tnx. 
oo this by way of any invidious eompuison. I understand from .a letter of the Secretary of the Treasury 

Mr. Ford has m·ga.nized hls tremendous business irito a cor- written to me that that section of the law has not been en· 
poration, perhaps one or more; if more than one, then I thbtk f.orced since he has been Secretary of the Treasury; that some 
the one is ia holding company~ That COI"P<>ration ma:k:es several lawYer told him it was no.t any good, and be was not enfurcing 
hrmdred millions of dt>llare annually net profit. If the pr.otits it. But if it were enforced, wby would it not prevent tlte 
were distributed to Mr. Ford and the other stockholders, they very trouble which the Senator from New Mexico has just 
would have to pay an income tax. Profits are not .distributed, mentioned? 
but they are Jmt back into ca:Pitalistlc enterprises .8Jlld for the Mr. DIAL. I presume that is the ve1:Y object it had. 
purpose of .developing the industry which Mr. Ford eO'Iltl!'ols. Mr. iONES of New :Mexico. Mr. President--

AD in.di'Vidual engaged 1n prmnte 1bnsiness who would mak.e The PRESIDENT pro tempo.re. Does the Senator from South 
two or three ·hUJtdrecl million .aolla1·s of pro1lt IW'Mlld lbave to Car.olina yield to the Senator from New .Mexico? 
pay an en()rmocs -ta:x to the Government.· Mr. Ford"s .corpora- .Mr. DUL. I yield with pleasure. . 
tion pufs I only the 12! l)e!' cent, or capital-stock tax, or, Mr. JONES of New Mexico. The history of that section is 
under the p.rovisi<ms o:f this -nill, 14 per cent ·Of the ~t profits, well known to all of wi who have been following revenue legis­
a.nd be has all the nsidae, which would be taxed if it were' lation. A provisiooa of that .sort was put into the first revenue 
distributed as dividends, for capital investIDeDt1. Thus he .de· bill in 191-7 just as we were entering the war~ and .some Sena­
rives ian adV2D.tage wM.eh iilB denied to those who ·a.re engaged tors may recall that I predicted at tbat time that it would be, 
in private enterprise• oe>r -engaged in businee8 .as lndil'fiduale. f<Jr an practical purpose1:1, ineffective. 

It does seem to me, if the rpotiey 1Jf the Sena:tar lis ·correct, Senato.rs wlII observe that tbe section .only applles to cases 
if I mterr.,..et bis poslt'.ion · cerreetty, that it will invite the wl:lere the corporation is organized for the p.urpose of evading 
formation o1 more corporations !'or the pg:rpose of ·escaping surtaxes. The purpose of an in.dlviClual in doing anything is 
taxation and will .invite the retention in the treasuries -0f the always very difficult to ·prove. 
corporations of millions if not b~reds ot minions of doUars Mr. McKELLAR. If tlle Senator will ·-permit me to interrupt 
which otherwise would be distrlbuted as earnings and as divi- him, it is specifically· provided that-
dends to the stockholders, .nnd thus be subjected tG the legiti- T·he 'fact that • • • .the gainm OT ~rofits are permitted to ae­
mate system of tax.a&n which •Obtains to--day and which is cumulate beyond the reasonable needs <>f the business snall be prima 
embraced 'Wifllin the bill now before lJS. facie .evidence of a purpose to escape the surtu;. 

Mr. DLU... I can oot agree with my good f:riend from Utah, 
however much I dislike to di-sagriee with bim. -Often our That should be broad enough, I thlnk, to cover any corpora­
mtnds run in the ·S'ame channels. But to take bis illustration, tion wh()Se gains ~nd profits were so great that it was necessary 
when ia corporation is making money nnd IJ.eaving it in the to declare a stock dividend. 
treasury and not paying it out in dividends, the stockholders Mr. JONES ot New Mexico. That provision has been tn the 
of the corporm.tion are ·suffering to that extef!t. Now simply law sinee 19'17. The Senat<n- from Te1meossee is a lawyer an<l 
because the stockhOO.dera are dep1'ivefl of getting a dividend the Senator from South Carolina as wen [S '8. 'lawyer. I think 
for a few y.eo.Ts-an acoomulated dividend, we might call it- it is lmderstood by all lawyers that in organi1ling a e&rpora-
1 can not see any harm in paying it out to them in bulk, tlon, in specifying the purposes tor which tile C011l0mtion i'S 
any more tlitan I can in paying tt out to them in driblets. _ organized, the Charter is made exceedingly broad; in fact, it is 
If the amoont of the stoek or the amount of the dividend customary now, I think, to include in the charters of all eo-rpora­
is no more th.an a legitimate and proper pro1lt upon the magni- tigns provisions which wlill enable them in effect t-0 engage in any 
tode of the enterprise, I ean see no objection to following that legal .enterprise 'M' industry. Wilen can it be 'said that a cor­
plan. pomtion is retaining its eaxnings unduly or beyond the rea-soo-

llr . .TONES Gt New Mexico. Mr~ President, will the Senator ab1e neeessitles of the business, when the COTpOration ls per--
yield 1lo me? mltted to engage in a'l'ly legitimate industry? There are many 

Mr. DIAL. With pleasure. corporations organized epedftcaily for the purpose of investing 
Mr. JONES of New Merlco. I ~hould Uke to know what and teinve!ting ea-rnings. That is n legitimate enterprise. Many 

pl11:n the Sonator has for equalizing the tu: as betw.een indi- poople rwho al1e ea gaged in the in'restment business do it through 
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the agency of a co:r:poration because of the oonvenJenee -of ilning Mr. J()1'i'ES ot New .Mecca. I de111ioo oo -call attention to n 
business, because of the limited liability attaching to t~e :activi- document which has recently been publishecl as a public docu· 
ti'tlS in the name of a co.rp<>?Rti<>nr ratner ·than as an individual. ment. It came from the-T.reasu:ry Department in ;response to u 

.Many peol)le organize a ieorpol."tl'tioo fol! the purpose of trans- resoluti<m. wb.ich I introd.uced in the Senate in January i""· 
ferri.ng their individu:al assets to it, -so .as to ease the matter of garding the widlstrlbut.eci iearnings of ieorporations. Any.owe 
distribution in event of death. It is much E'S.9ier to distribute who is interested in that subject ought by all means to secui-1~ 
to the heirs of an estate the proper share ()f the e&tate if it a copy of the <locument returned in response t-0 that resoluti .n 
is .a. corpo:ration, and you are merely deallng with shares of and to give it ,some thought. It ie full of very impGrtant hlfc ·­
stock, than lt is to ·divide the actual corpus of the .es;tate, the mation. 
personal property, the r.eal estate, and have owners1tip in On the subjeet <>f the stock dividends to which the. Senat•h' 
different heirs by inheritauee •or devise. So as 11. matter of con- trom Tennessee has just Teferroo I desire t@ call attention t.~ 
venience corporations are ofren organized f-0r the purpose ~f an the summary r.ega.rding that. 
easy way ol handling the estate upon death. Ae long as the Mc lfoKELLAR. What is the dooument to which the Sen­
purpose of the OOTPOmtion hi to be bn.qulred intg o.s a condition ator fro:n New Mex.ieo ref;ers? I should like to obtain a covv 
pl'eeedent to tbe impC>sitimt ot a penalty it will ne:ver •mount of it. · 
fo anything, in my opinion. ~r . .JONE'S of New Mexico. It is Senate Document No. 8::i, 

Mr. M<JKELLAR. Mr. President, will the SenatcYJ.- from South •which is entitled " Distributed and undistributed earnings uf 
Carolina -yield to me to ask a questi'(;)n? corporations," being a letter from the Secretary ot the Trea ·-

Mr. DIAL. I yield. • 1Ury in response to Senate Resolution No. 110 of January 7 
Ur. McKELLAR. As I nwrentand the pnrpose otf sectiou 1924. ' 

220, it le tJo pl'event an individual from putting his or ber Pl'Q:P- M:r. '.l\fcKELLAR. From what page ls the Senator from New 
erity in the ha!l:ds of a iroTpoTati@ and thereb~ escaping the Mexico now quoting? 
hlgber bmcketB of the income tax and 'i!imply pa.Ying a corpora- !ili'. J01'"ES · of New Mexico. I am quoting from page 3 ot 
tion tax of 12i per cent. That is the general purpose of , tlle tlte tlucument. 1 ealledf t'he nttentlon of the iz<enate t'o ""'me of 
p!lUV:iBion, i8 it not? o "" 

·.l\fr. JONES .of New Mm:ico. The pu.rwse of the p.rovislon i-$ t rtll~se figures on yester<lay, but not with regard to th~ 111stribu· 
to .prevent tba.rt :; and .l w1ll ·say to the Senator, wbile I do not ' it.i:on uf stock -divldenus: ' . 
like to indulge in. 00I11ment .on pnr.i»ses in en.acting legislation, For the year 1922 ther~ were about 109i000 corporatiens 
I t.h!n'k I can, tell. tile Senator a litt~ history · whioll will clar'ify ma~iug returns of net ineb~ for taxation. The tabie on pa,ge 
tMs matter in his mind. . , 3 gffes the number of corporations wMch Clid not .make any 

Mir: M.clKE.LLAR. l should be very glad it the .Senator fi:om i(nstribution by way -<Jf eash dividends. It ·also gives the nnm-
Ne'W ~co would do so. heT retaining in the treasury l~s Ulan 10 per cent 'by brackets 

Mr: J'ONEJ$ !()If New Mexico. In 1917 I 'J)Doposed to put a oh up' until the whole crueml<>n ls -dealt with, and also tile 
prorlsian. in the bill -then pending to tu undistributed i.ncooies uercentages of income retained, ~re fully covered. The fi~s 
of oorpoT&.tiGns. show that 48~875 of these C01"P6rattcm15 paid f)Ut in eash divi-

1\fT. licKELL.AR Yes; I remember it very well dends to the amount of $2,763,068,217. They pat\! out ln stock · 
·_Mr. J'-O:NES of New ltlexico. In the bill as first reported to divipends '$2;547-000,000, -Ol' ' 31lst 11t>out the same amount tn 

the :Senate the Finance -Oommittee adopted that provision l but sr~ (liV1dends as in cas-h 'd1.yidends. J 

in the meantime, because of additional calls upo.n C:Ongr.eEs .for Mr. DIAL. I want to call the 'Sena:tor•s attentipn to the fact 
fl!llDds by the Wti" DepartmeJ1it, the ·biU wmit back .to the com- that tliat does ·not Pr.ove anytttJ.n.g. TP.at takes .a Whole class; 
mittee, and peft!IOO.B in eoutrQ.l of, tile .corpQ'rations wbo did not the SeMtor w'QUld have to eom~ down to indiv-idual cases µ1 
WHnt that ta.i•g -done ro11W1&Deea pouring sift itbelr Dl"<JWst$ order to ·have ~his argument apply. -
against ilt. · .so_ the maJority of the .Finance Commitree op~ Mr. JONES o!f New Meileo ~ . .President, if the Senator 
ppeed' 1SMCh a .tu .a:tuil put tJsJ.s· pr.ofisioo a .BG .that they .could will study tMs document he wm ftnd that the vartous lndus­
sal1 that t:Mr& was 1l provl&ian kl the mu t 6 prev.ent tlle .ev.asioQ.. tries A~ ~leQ . e;;>rpotatic;>ns W' :the various branches CJt industry 
of artax-e&.. .As. · 1 , predlctBd taen, h01Wevet, .~ . 5ttijjL predict, . 18.f'e dea\t with; and i't sllows the 

1
situatton as nea?lY as it ~n be 

it will have· ID) -sndl effeet: · 1 • • 
1 

done without making it so specific as to enable ~e ~d~g t)le 
ilfr, M'OKELIJA.R.. ·The letter Gt the S!ec:faW.ry of the ~reas- idocume~t .to , know' wbat J>artj,ctttar cbrp.oratians ut~ do.tng. · In 

un1, •Wlriolnvu w.N,ttitnlJ as Ji .recall. ia JUJtUfl.l'Y .or Feb..ruairy last, other'. WQrds, the Senator wfll not 'be ftiUy satisfied -by a stutiy 
SJ>e:cificaU)" stat~ ti.t -the~ has ibeen ll.Q .at~:i:>t to ooforce tb.e 1 ?f tins document, ),)ecause it ~s not J>Ossiple· to tell by an ~xn.m.: 
provisum,; .l>ut . the Seeret.acy stat:ed &t tbe tim&--if tbe Seoat.e.r matlon , bf· the doc:ument . W'liut the eotporation to whidl t'he 
:rnm1 ~th Camt>UD&.. w.m pei"mit me t• interirupt him iturther1"""Tf .Sentrlo:r fr~~. l.!t-ah re~~~ed. 1l . wh'ile ago ls doing, f~ too 

Kr: OU.L. Cert&in!y.. ~ , 
1 
~1-at1~ ·ttt·e · SQ grouped thilt one can Mt !)iek out 11.n.Y 

MT. Jd~LLA.'R. . 'fbe-.Secneta.ry .ot the T4'ee.SUit'Y .stnted at speelfic 'COl't')<)rati?n. The 1SenatO!r, 'however, wm· gafu a great 
tb~t time .:tnat lfll); , ainen~enn WGD!ld bit ti:fleNd ·tQ. this ~tion deal ~f . i~~ormat10n on ~hat su~je,ct ·by a stu,'dt of: .thi~ docu­
wJJdcb we11ld·so11Jl1m>-Ye it iuto .CS.'UIE sectiioo 22.0:tJo b.11.vei tbe ~ ment.. , . , . , 
sired effect. What 1 -w:Mlh• to kll&w troip. the ~1·; is. whethEn" ,While '1e ls pi~rlg u stµcfy pf itJ I . deslre to ~all atten,tlon to ' 
any s\lleh Pf'OpOilaL was :maele.1 ..:\ppar.e1ltzy ~io,i:i ,22() i~ ,as -an°.th-er ' do~u~~t 'wiilt;h ~mfl pere :In response to 0: i'esolution 
~or.y. in1th.&oending 1billas.i.1i iW.til ,in the Jast ,oi;e. 1 _ ~hi~ was ~~opted by the SeQ.ate upon my' su~estion, regftrd· 

)(r;:.lONES <Gt.New.l\IJexieQ. Mr. ,Pl"e$ident._ .l µui.~ .13a.~ . ..that I nig exce~s-p'rofrts taxe:s .<if. 1"92~~ . 'There 119 no tax now U,PO,n, 
untlentaok to test the. .real. sentaaent ot.tbe ·:maj~.Lt;y of tbe -eom- .excess profits, Jmt r thoug:fit 'it wouHJ be va.tiuabi~ .i:~br,ronµ,on. 
rmttee tJeOD; that qeestion. aDdnlllOVed te sttilre l@llt the woo(ls · ~ the ,'cburitcy. ~OU~~. ~now;~ Clas&es o~ indnstrt were ~ak4'. 
"jk){r the cmr.pCJtW .t. " on pagt} (iiQ, Une o, iso tha.t whe11e corpora- . mg 'large earnings m propdrtlbn td the invested capital. $0· 
tioos-~! J:@J:lllt)d w .. antled· of .so e.e t~ ewade tb.e $'lli"Ul.xes .. a we have this document coptalnip.g inforIQ.ation from the r.rrcils­
remroy might l>e pr.Hid~ ' but every imemb61' (\! ~ majority 1l1"Y Dew;lrtmen,t m; to w'ii.at ¥Iasses of mdustry Wm"~ e41rnin.g 
side pf the.committee, as l , e~pected, opwse<I the Ill.(j)ti~ which I large pei·~nthges of incOlllB on the mvested capital. That 
bed made, '8howing .. that there ts no expectation, truroqgh this document is .w<>rthy 'of Stud~. 11These documents have been, 
sectii>n of pruenting -oorpomtwns .being uailed of .wlu~th2r fur a'V2:lila:b1e only tor a few days, ~bn:tparatively,, and I

1'Rin not ·sur­
oi;ie purp.ose or a:n.otbel' ;10.as to ewade the high sudaxes. pri"$0d twrt, even . Sena~o111 a.re' not fuformed about1 theni, be-

.Mr. ·M1tJKEJLLAil:.. I ;underst81Qd there are OO'fiPC>l.Uoni; which cause 1IP u?ti1 the fast' few day8 ttlere has been no opportunity 
have m111de, such gains o.r profits as to be -able to Jj)tly 200 per cent for al\Y of 11~ to know just wbat 'the re.al situation was. 
ou their icatki1lal· stock Bl! stock ·~ividenda, an.Q .Yet it is ,held by , . ~r. DIAL. I . tl:irrp.~ the Senator from New Mexico for caU­
too Treasury Department that they do not .come witilin the pro- lng that to my att~ntion. 
visioos 6lf .eectlon 220. I call attention &peelfically to that part 1 Mr., Pre~ldent, I ;'!.~ no.t talking ,about h1de-and-seek corpora-
of the section iWhich reads-- . tions, sttch as those Of which the Senator from Tennessee and 
or that the •gains or profits are permitted to aecnmulate beyand ttie : t~e S~ator from New 1\-1exico spoke i 1 am talking' about real 
rensouable needs of the bustneBll, &ban 'be prlma fade evidence of a corpofutlons which ar.e formed fQr the purpose ot honestly 
purpose t

6 
escape the su·rtax. carrying on business and developing the country, 'corporattons 

which h3:ve helped .to make this country great ns it is to-day. 
Of co..urse the effect .of tbe proviswn as expressed in section · I am no spokesman :!or Mr. Ford; I am not familiar wit'h 

220 is to ,permit some of the vecy strong corporations and ver,y the manner in which he conducts his business, as the Sen3.tor 
gr.eat pr.oftt-earning corpor.a.tions to escape a vecy large part of from Utab [Mr. KING] seems to be, and whether he meets his 
their tax.es. fair proporpon M taxation or not I do not know. If, however, 

1\fr. JONES of New Mexico. Mr. President, will the Senator he does not do so th~ remainder of .the taxpayers ought not 
from S~uth Carolina permit me to interrupt him further? to be penalized 1.t he gets around his taxes unjustly, and I do 

1\Ir. DIAL. Yes; I yield. not say that he does. But what we ought to do here is to 
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pass an honest, a just, a fair, and an equitable law to reach for the last 10 or 20 years. It is one 1n which my country 
all property proportionately. takes great pride. 

When we come to talk about the earnings of corporations we That brings us on down to think about the necessity of 
are dealing with a very uncertain proposition, but when we sane legislation. I have sounded a warning here for the 
speak of the capital stock that is a fixed quantity; that can last few years that the very condition I spoke of would soon 
not be changed, whereas the earnings of the corporation may ensue, and it has come to pass. I am sorry that Senators 
be absorbed in salaries and in various ways. I very much fear seem to be so careless of the interests of the people as not 
that if this amendment is adopted instead of increasing taxes to realize the gravity of the situation. I have been trying 
it probably will decrease them. to get some legislation passed which would aid the farmers 

I am opposed to mushroom corporations being formed and of the country and particularly of my section. I warned the 
issuing stock and robbing innocent people. The people ought Senate a year or two ago that unless something was done to 
to be guarded by every protection the law can throw around stabilize the raw product of agriculture, and particularly cot­
them, and if the character of corporations to which I now ton, on account of the wide and wild fiuctuations farms would 
refer issue "blue paper " I am very glad for them to be com- be deserted, mills would shut down, elnployees would be thrown 
pelled to pay a tax upon it, whether the corporations earn out of employment, and that has come to pass to-day. By 
anything or not, because it is issued for the purpose of trying reason of Congress going to sleep, by reason of not passing 
to sell it to somebody. a fair and an equal and a just law correcting the evils of 

Mr. JONES of New Mexico. Mr. President-- the present cotton-future contract law, the price of cotton 
Mr. DIAL I yield. fiuctuates, and within a few months its price declined one-
Mr. JONES of New Mexico. I may say that the corpora- third of the value of the commodity. Hence converters of 

tion stock tax is not imposed upon the amount of shares under goods, retail merchants all over the country, everybody who 
the present law, and even if this amendment be not adopted wants to buy a shirt or a towel or a sheet, withdraws from the 
the tax would not be so imposed. Under the present law the market, and goods are piling up, and people are thrown out 
capital-stock tax is fixed upon the actual market value of the of employment. . 
stock, regardless of its amount. Mr. President, the remedy is for us to pass sound and sane 

Mr. DIAL. If we go at it in this way all capital stock should laws taxing everybody equitably and equally, and fixing a 
be taxed something. . way in which a large amount of uninvested capital can not 

Mr. JONES of New Mexico. I tbink the Senator will find be used at the pleasure of the owner thereof to confiscate within 
that that is the law. a few moments a large proportion of the value of the labor 

Mr. DI.AL. Of course, I know the Senator is much better of toiling people. . 
informed than I, because he is on the committee and has I am not opposed to wealth. In fact, anyone who does not 
studied the question carefully, but the selling value of the try to accumulate, who does not save, who does not work, who 
stock varies greatly. does not toil, who does not try to better his condition and the 

Mr. JONES of New Mexico. The tax is on the actual market condition of his family, is not worthy of having a famlly; but, 
value of the stock. l\lr. President, when speculators, people who do not sow~ who 

Mr. DIAL. That would vary every year, perhaps. . do not produce, just use uninvested wealth to change the price 
Mr. JONES of New Mexico. It does; and I may say that of our chief commodity within one day to a tremendous extent, 

that is one of the reasons why the committee changed this it is time that Congress was performing its duty and passing 
from a capital-stock tax to a tax on net income, because of a law that would prevent it. 
the &dministrative difficulties of ascertaining the amount and I have been exceedingly reluctant to press my views on the 
collecting this corporation-stock tax because it is based upon Senate. I have been waiting for the Federal Trade Commission 
the value, which does vary, as the Senator says. to make a final report upon a resolution which I submitted to 

Mr. DIAL. As of what date? it over two years ago in order that I might bring up an amend-
Mr. JONES of New Mexico. As of the date of the ftseal ment which I propose to press before the Senate. Realizing 

year of the corporation, wl1atever it may be. I think it is of that thousands of my people are being thrown out of employ-
June 30 of each . year. ment because we have not done our duty in this respect, I pro-

Mr. DIAL. That is the end of the fiscal year? pose to call up a resolution which I have pending at my very 
Mr. JONES of New Mexico. That is the end of the fiscal first opportunity, and it I fall to get it passed I propose to 

year. call it up each day, or just as often as I can get the floor, until 
Mr. DIAL. We should get around people :flooding the conn- I can get my bill reported back on the calendar. Then I will 

try with spurious stock and running down the price. Perhaps give the Senate an opportunity to vote if it ls in my power 
it would not be worth a dollar a hundred or a thousand, and to do so. Heretofore-that is, before the advent of the boll 
hence if they were required to pay taxes on it the public would weevil-there was almost always employment for people on 
be protected to that extent. the farms, because all knew sotpe cotton could be produced; 

Mr. President, it is a false notion to expect corporations to but now on account of this pest it ls doubtful if any of that 
pay out their entire earnings. If they should undertake that crop will be harvested. Hence people are not disposed to 
policy ft would not be long before many of them would be in take risks in planting it; hence unemployment. 
the hands of receivers, and sales would follow, and other peo- Mr. KING. Mr. President, the question of imposing a 
pie would own the property. They prosper for one, two, or graq.uated tax upon corporations is one of great importance 
three years, perhaps, then again the business is vel'y un- and deserves serious consideration at the hands of the Senate. 
profitable; but in preference to closing down and throwing the The Senator from New Mexico wlll oft'er an amendment which, 
labor out of employment they will continue to operate even at ff adopted, wlll change the provisions of the blll which lays 
a loss. a tint tax of 14 per cent upon the net earnings of corporations. 

This is an exceedlngly serious ,question in my section of the Mr. President, what I shall say wm be somewhat discursive, 
country at this particular time. Only last week I read in the and is prompted by some of the observations just submitted 
paper where a cotton mlll in my neighborhood closed down and by the Senator from South Carolina [Mr. DIAL]. Before pro­
thrt!w 50 familles out of employment. Only a few days ago ceedlng further, may I say in behalf of the Democrats of the 
the president of a large mill told me he was having trouble Finance Committee that it ls not our purpose to delay con­
in disposing of his goods, and that he was curtailing his sideration of the pending bill but to facllltate its pasaage? By 
operations, running three days a week, and would possibly have that I do not mean that the minority members are satisfied 
to close down altogether 1n the very near future. I asked him with all of the provisions of the bill. Indeed, many of its pro­
whether that was not a very serious matter for the labor. He . visions do not command our support. However, the majority 
said it was, indeed, and it was a serious matter for the stock- party reported the bill, and it is entitled to have it fairly 
holders of his corporation. I asked him how he expected the and promptly considered. The Republicans are in control, and 
employees of that company-and there were possibly a couple they must bear the responsibility of legislation, and also what­
of thousand of them-to subsist during the summer until an- ever odium attaches to .aonaction upon important matters. 
other crop could come in. I told him that at this particular I am not violating any proprieties in stating that when the 
time they could not receive employment on the farms on ac- revenue bill was under consideration by the Finance Committee 
count of the great uncertainty of being able to make a crop the Democratic members of the committee were in constant 
at all, and that there were not enough public works going on attendance and submitted frankly their views. There was no 
to give them employment. factional opposition and no effort whatever to delay action 

If that corporation had not kept some surp4!s in its treas- by the committee. They believed that Congress should not 
m·y it would not have been able in this hom· of need to go adjourn without passing a revenue bill, and that while the 
to the rescue of those faithful employees. I know the enter- pending measure was not satisfactory and contained many pro­
prise in question, and many of the employees have been there visions unjust and oppressive, nevertheless there was sufficient 
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merit 1n 1t to restrain the interposition of obstacles which 
would prevent final aetion during this session of Congress. 
The consideration of the bill in committee was, in my opinion. 
not only not impeded by the Democrats, but I sometimes felt 
that the desire to hasten a report upon the bill denied full 
and adequate conslderatlon. 

Mr. President, ' revenue measures should be care:fully co.n· 
sldered. The question of taxation is important, and the eco­
nomic and industrial affairs of a State are closely connected 
·with the system of taxation which prevails. TOO springs of 
prosperity may be destroyed by oppressive te.xati-On and an un­
just revenue measure may p>roduee clea'vag.es in' the social and 
economic structure and result in e.onsequences that in the -end 
are disastrous. No system of taxation which has been devised 
has met the concurrence of all. An income tax which, it is 
generally conceded, 1S a fair and jost method of raising revenue 
has many infirmities and ,is open to legitimate and serious 
criticism. Most Federal tax measures have been makeshifts; 
it can not be said they have been scientift~. Too often ·they 
have reflected passion and prejudice and di*rimlnatory policies. 
And in the Stn.tes of the Union the revenue policies now obtain­
ing, as well as those which have prevailed ·in tbe past, pos~s 
many inequalities and result in grave injustices. ThroughOut 
the lend the cry ot the people is aga.tnst heavy taxes and the 
inequitable provisions found in rev-enue laws. Every possible 
effort should be made to make the bttrden of taxation light, and 
in the preparation of tax bills ' there should be an honest and 
·sincere purpose to see that no itljustice is done. 

We are now called upon to raise •approximately $4,000,000,000 
ot revenue to meet tlie expenditures of the Federal Government. 
It is not an easy task, even in a country with the resources 
possessed by the United States, to obtain so large a sum. It is 
a heavy burden upon business, and its oppressiVe character 
becomes more manifest w;ti.en the fact is driven home t-0 tbe 
people that that stupendous sum ls only a part, indeed a lesser 
part, of the aggregate a.mount which they are called upon to 
surrender to State and National Governments to meet the de­
mands for the coming fiscal year. 

l\Ir. President, the present economfc condition of our eountry 
Is such .as to delI\and that the taxes imposed by the Federal 
Government, as well as by the States, should be eut to the 
lowest possible figure. Our Republican friends effect to regard 
the economic and financial condition of our country as highly 
satisfactory. In their zeal to win the coming election and to 
ascribe to the Republican Party virtues which it does not 
possess and triumphs which it has not won, they minimize 
evil co~~tiDns, financial' depression, economic losses, industrial 
depression, and prevailing discontent, and paint in vivid colors 
pictures of national prosperity and universal felicity that a.re 
not only illusory but wholly · imaginative. · Mr. President, 
throughout the land the eVidences are unmistakable that busi­
ness is unsatisfactory, .industry~ if not paralyzed, is in a mori­
bund condition, and doubt and fear haunt the paths of trade 
and ~ono;w like halethl shadoW'S the fo6tsteps 'Of the bU.Siness 
men of our country. . 

There is, in the language of the street, a " slowing down " of 
business. In many parts of our country there 'fs stagnation 
and in ·every part of the land agrlculta:re ts' bound and fettered'. 
But, Mr. P~ident, these conditions, serious and menacing; are 
fhe ineyitable results of · unwi8e economic and political policies. 
The J:l.epubUcan P~rty, flushed with 'Vlctdry in the last national 
election, flung to, t~e Winds soUnd and san-e policies. Its tor· 
eign pollctes were an abafi.donment of the noble meals which 
shoul~ "lead this Republic and of 'the broad ·and comprehensiv~ 
international program, promotive o-f nationa11 hooor and ' or 
interna.t~onal pr<>Spelity, as well as ot international amnity 
ahd world fellowship., r might ad.d, Mr. President, that any 
true natfonal po~icy pursued by this great Reptlblic will be a 
contribution to the peace and progress of the world and will 
llring into closer bonds ot fellowship all nations, both great and 
small. · · · 

The Republican Party's domestle policies · ba've been as 
unsounu as have been iti;i foreign policies. Many dispn.Ssionate 
«?b.Servers of the tendencies, as well as of the avowed purposes, 
of the Republican Party, perceive that it is a party of selfishness 
and of narrow and limited v~sion. When it pretends to stand 
tor Amerlca and for what lt calls American polleies it exhibits 
a narrowness and a bigotry and a selfishness foreign to the 
ideals of the fathers of this Repnbllc and to the broad and 
generous principles which guided the immortal Lincoln. True 
nationalism does not mean isol.a.tlon or ·the erection of natural 
or artificial barriers as obstacles t°' world linoorcourse. There 
can be · a policy that recognizes tll.e: meb~h 1 and initia.ttve · and 
nthority of the individual, \tltlch, recegnize1 his- right to, ttee-

dom and to,t!he deterniinatiOln of his own way in life, but whtcti 
at the sa.me •.tlme integrates him and his acti"vities into the social 
organism •. So, too• a nation, while maintaining its indeI>eD.d­
ence, its sovereignty, its rl·ght t!o determine its course upon the 
great sea of lite, can join in. world movements without losing its 
independence or robbing it of its national strength. 

But; :Mr. President, our Republican friends, while loudly pro. 
C!laiming their devotion to .America, speak but little these days 
of ~rican ideal&--O:fl those finer and nobler things in life 
essential to the preservation of our Nation's life as well as to 
the clvlliza.tion. of the world. There is too much ~t ma1:erialism 
in.. modern RepublicaBism. It is too much conrerned with tbe 
things that perish ; lt sbows too little interest in th~ things 
which do not die.- W enlth vanishes ; a cataclysm may destroy 
a city, or- .a pest may bring ruin to the crops and herds of the 
land. If our legislation is shaped along pure1y material and 
litilitarian lines,. then our country's future is dark indeed. 1 

I have thought sometimes that the ..Republican Party has 
forgotten the ideals· of Lincoln and has surrende:red itself 
to soulless corporations, to gigantic trusts, and to sordid 
materialiStic . in.1luences which corrode the souls of · men and 
destroy tbe spirit of politieal or.ganizations.. Folitlcal issues 
that rest oiily upon. material gaj.Bs, upon seltlsh and. sordid 
~licies, may bring temporary victories, but in the end they. 
w1ll1 bring disaster and overwhelming defeat. •TM Republican 
Party in mogt of its . ~gislation seems chiefly concerned in 
pr..otecting wealth and in shaping its policies to conform to 
the wishes1 of sinister and materialistic influences so powerful 
throngoou.t the land. , . 

The MCOumber tariff law is an exemplification of the truth 
of what I have jast stated. It fumishes convincing evidence 
that it was framed in the interest -0f combines and sel.tlsh 
interests. Representatives of powerful organization& invaded 
the Capitol and demanded that there be written :into too law 
provisions which would add to their swollen fortunes, and 
further oppress the great mass of the American people. The 
~ers throughout the United States were beguiled into sup. 
portmg it, but have finally awakened to a realization of the 
fact that it was a deception and a fraud, that it robbed them 
of hundreds of billions annually which went into , the pockets 
of great manufacturing and industrial concerns, whose ·wishes 
determined the policies of _the Republican Party and whose 
demands were crystallized into law. 
· The Senator from South Carolina [Mr. DIAL] alluded to 

the languishing conditi-On of agriculture and the despair which 
~Us ~he hearts of the farmers. He states that Congress is 
i.gn-onng the welfare of the farmer and bis inference is that 
the people, tooi have been ignored. It I understand him cor· 
rectly, I assent to , that stawment. 

Mr. Mc.KELLAR. Mr. Pl!esident--. 
The PRESIDENT pro tempore. Does the Senator fi:om Utah 

yield to the Senator. from !Tenne$see? 
Mr. KING. · I iyield. , · , : , . : 
Mr. McKELLAR. The Senator recalls the tariff of 42 cent.a 

a bushel ,on whea.~ does he not? He is not going to <>verlook 
that, and .tl:le immense .. amount of good it did to the wheat 
farmers .of America. . 

:Mr. KJNG. Ml'. Presidentt the Senator from Tennessee is 
always ruert to .direct attention, to the deceptive promises of 
the Republican P.arty, He has: eaUed , .att~ntion to the .fraud 
which wa11 committed for· tbe purpose of fooling the farmers 
and Inducing them to 's11pport the Republican Party~ The. tnritt 
upon a:griroltuial prodacts is a fraud. a.s everyone · must now 
concede.· But the Republicans ·having robbed the farmers by 
giving to the manu.fa.cturers enormous bl.riffs so that they might 
charge fort their products.. extortionate prices, :pretend-ed to he 
their ..friends, ana offered then,. a tadff upon wheat and other 
agric:nltural products. .A:8 the ta.rilf, was advaneed the pri_ce of 
wheat went dowlll. It is nstoundieg how1 th& Republkn.ns 
have been so .successful in hoaxing and deceiVli.ng the fJlrmlng 
and lab01;1ng dasses•of the Unit.ed Stares. As depression comes 
to 't.he farmers, tllie Republicans say we must have higher ta.riffs. 
It seems 1 to be the specific w.hich 1they off el" for the industrial 
ills ' :trom which our country suffers. When the condition 
of our country is unsatisfactory, then the Republican 
leade.rs declare that ot1r 1iscal policy must be changed 
and our tari:tf rates mer.eased. 1' Tbe idea of tl'ernoving obstacles 
tram trade wid C0mmerce nev-er enters into the mind of the 
orthodo:r ~publican: He • is wedded to his ideals · he is a 
natural isolationist. He sees the trusts pel!Illitted to prey upon 
the people &n<d deduces thei rule that the g1-enter the predatory 
acti'Vitiies of thi11-class, the greater will be the prosperity of the 
people, r >{! f I , I ,' ' ) 

·The • tiger and •the lion grow fat w.hen ·they cnn, withou.t 
molestation, heel upa:i ttie' weaker unim:lls. iRepublicanism.iia 
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shot through with the thought that great wealth in the hands 
of the few will b1ing happiness and prosperity to the many. 
It ls the world-old -view that a few are made to rule, to govern, 
to control, to exercise political power, and to dominate the 
industrial and economic forces, and the m·any are to be mere 
pawns or automatons to be moved and pushed and shoved by 
those who seize political and economic power. The people have 
been fooled by the Republican Party. They are still in many 
sections of our land mystified by the legerdemain of the Re­
publican Party and hypnotized by its subtle movements. 

The taritr bill to which I refer was offered by the Republicans 
as a specific for the industrial and economic ills of the people. 
The then chairman of the Finance Committee, Mr. McCumber, 
admitted that the bill would increase prices and add to the 
profits of the beneficiaries of the law. He admitted that it 
would give to them the power to increase prices and that in 
many instances the tariff rates were so high as to be equiva­
lent to an embargo. Democrats dh-ected attention to the dan­
gerous power committed to the manufacturing interests, to the 
trusts and combinations of the land, and pleaded with the 
Republican majority not to press down upon the back of labor 
the frightful weight which the McCumber bill would create. 

The chairman of the committee, as Senators will recall, felt 
the strength of his adversaries' arguments and in piteous tones 
appealed to those in whose behalf the tariff schedules had been 
written not to exercise the authority conferred by the bill, but 
to content themselves with reasonable profits upon the com­
modities which they produced and which the American people 
were compelled to purchase. The contention was made that the 
tariff schedules wereo so high as to place a sword in the hands 
of the great m·anufacturing and other interests of the United 
States, a sword with which the people would be punished and a 
weapon by which they might be destroyed. 

·But, Mr. President, one might as well appeal to . the tiger 
which has tasted blood in the hope that he will pause in de­
vouring his victim, .as to appeal to the Republican Party to 
preserve those whom its policies will destroy. The tariff trusts 
of the United States and the combinations who dictated the Mc­
cumber bill, as well as the leaders of the Republican Party, 
have given no heed to the appeals of the former chairman of 
the Finance Committee. They have exacted from the people 
the last penny. They are wringing from the American people 
the last drop of blood which it is possible to take from them. 

It could not be otherwise. It is history repeating itself. 
Human nature changes but little as the centuries pass by, when 
power, industrial and otherwise, is put into the hands of a 
few-power to impose upon the people their policies--ex:perience 
demonstrates that it will be exercised; and if this .Power will 
centralize wealth in the few it will be more zealously ex­
ercised, even though it ends in the destruction of the industrial 
freedom of the people and the political life of the Government 
itself. The appeals of Cicero to the mercenary forces who con­
trolled the political and economic policies of the Roman Empire 
were not heeded. Oppressive legislation was enacted. The 
wealth was abstracted from the people, and ~the foundations of 
the Government were so weakened that in the end it was over­
thrown. Senators will recall the servitude of the agricultural­
ists, the legislation and policies which reduced them from the 
status of free men to the status of slaves. They will recall the 
ruinous rates of interest, as a result of which the specie of the 
world went into the coft'.ers of the few. They will recall how 
Rome . by the corruption of the rich and the degradation of the 
poor fell from her eminence and lay prostrate before invading 
foes. Mr. Jacobs tells us that four-fifths of the metallic money 
of the world was controlled by a few individuals who dominated 
the Roman Empire. In those days legislation and policies were 
hostile to the people and in the interest · of the usurping few. 

Precedents, Mr. President, may be invoked and historical 
analogies appealed to with profit in the consideration of legis­
lation even in this age and in this triumphant Republic. We 
affect to believe that this age is unique and its problems dif­
ferentiate it from past centuries. There is nothing new under 
the sun. The problems of taxation which we encounter con­
fronted nations thousands of years ago. Questions of tari:tf, 
the various forms of taxation, and the evils of paternalism­
these and other questions which we seem to regard as peculiar 
to our age-were dealt with, but not settled, in tbe dim ages 
of the past; and as each nation advanced .over the prostrate 
form of departed ones the same problems arose, were experi-
mented with, but not solved. . 

In our arrogance we are disposed to pay no attention to 
precedents or to historical analogies. The lessons written in 
letters of blood upon the pages of history do not deter us from· 
the perpetration of th~ same errors, the commission of . the 
same · transgressions that are ·recorded over and over again 

during the past 5,000 years. So to-day we bow submissively 
to the dictates of combinations of organized wealth, of sinister 
forces. We pass tax laws anq. tariff laws; we bestow bounties 
and largesses ; we destroy the principles of justice and equality; 
we follow the paths of selfishness and sordidness ; .we bow 
before the shrine of a narrow and restricted nationalism; w'e 
close our hearts to the noble impulses and high aspira,tions 
which must in the end prevail and direct humanity if the 
heights of freedom and justice and truth are ever attained. 

But, Mr. President, I rose rather to comment upon one or 
two of the statements made by the Senator from South Caro­
lina [Mr. DIAL] and to state that the Democrats upon the­
Finance Committee, while not satisfied with the pending meas­
ure, will interpose no factious opposition to the passage of 
the bill. They will offer some amendments--important ones­
amendments which will improve the ~ill. and if adopted relieve 
a large part of the people of the United States of discrimina­
tions which the bill in its present form imposes upon tllem. 
However. it has one virtue. It will reduce slightly the bur­
dens of taxation. But, Mr. President, with the extravagance 
attending this Republican Congress, the reduction in taxation, 
small as it is, will add to the deficit which will be created as 
a result of the appropriations for the next fiscal year. I know 
it is idle to talk about reducing appropriations. Every appeal 
made for economy is treated with more or less derision. The 
people themselves, unfortunately, give no concrete evidence of 
their approval of efforts to cut down the appropriations car­
ried by the numerous bills which are enacted into law. I. 
have sometimes thought that the people have greater pleasure 
in seeing the Treasury depleted by enormous appropriation 
bills than in learning of the passage of legislation which re­
lieves them from the burden of taxation. Senators are daily 
importuned to pass laws increasing appropriations. The golden 
stream flowing from the Treasury seems more beautiful the 
larger it is. It fascinates the people, and there seems . to be 
a desire that the stream should be enlarged and its fertiliz­
ing effects extended to all parts of the land. However, the 
stream does not always fructify the soil or benefit the people. 
In order to replenish the stream more taxes are to be levied ; 
and ultimately the people must learn that the more they spend 
the more they will be taxed, and that in the long run that 
c011ntry is most blessed that has the fewest tax gatherers and 
the fewest appropriation bllls. 

The character of legislation enacted by Congress encourages 
socialism, develops a hateful and oppressive paternalism, and 
increases the demands made by the people for the projection of 
the Government into the policies of the States and the business 
affairs and enterprises of the people. In one of the subcom­
mittees but a few hours ago estimable men and women appeared 
before us asking . for a large appropriation from the Federal 
Treasury for the erection of houses for the employees of the 
Government and for a large section of the people of the city 
who do not have homes of their own. And daily, as I have 
stated, demands are made for the Federal Government to em­
bark upon schemes that are unconstitutional and could scarcely 
be supported under a paternalistic government of the most pro­
nounced character. 

Mr. ·n1AL. Mr. President--
Mr. KING. I yield to the Senator from South Carolina. 
Mr. DIAL. I am not defending the people for appearing be­

fore the Senator's committee and asking them to recommend an 
appropriation of money with which to bu~ld hou~es; _but I 
would like to ask if they were not encouraged to do so, mcleed 
invited to do so, by the action of the .Congress a few day13 ago 
in passing a bill providing for a loan to the farmers of New 
Mexico of a million dollars? Then, it has not been very long 
ago that we took up the Norbeck bill, where it was desired that 
we should hand out and dish out to the farmers of four North­
western States about $50,000.000 for the purpose of encourag­
ing them along about November. Is the Senator surprised at 
the people coming and asking that the Government build h_ouses 
for them or buy clothing for them or do anyt~ing else for them 
out of the l!,ederal Treasury? 

Mr. KING. I am not going to project myself into the con­
troversy that may arise out of the first part of the question 
propounded by the able Senator from South Carolina. I see 
upon my left the Senator from New Mexico [l\Ir. JoNEs], and 
I confess that in a contest between the Senator from South 
Carolina and the able Senator from New Mexico I must re­
main neutral 

Mr. DIAL. The lovableness of the Senator from New Mexico 
is the reason why the bill passed. 

Mr. KING.· Without reference to any particular measure, 
and speaking generally, it seems to me that the policies of the 
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Government, in some respects at least, have been an encourage­
ment to the socialistic and paternalistic spirit that we find 
permeating the law. I sometimes think that both political par­
ties have forgotten the theory of this Government, the dividing 
line between the States and the Federal Government, and the 
great responsibilities which the States reserved to themselves­
indeed, demanded for themselves-and which they . were un­
willing to surrender to the Federal Government. 

But I shall not pursue that further. What I wanted to call 
attention to was the fact that the tax burdens of the American 
people are becoming too oppressive to be borne, and immediate 
relief must come. Our farmers find no m~rkets for their sur­
plus products. Foreign markets for agricultural products are 
being closed, and the plants that are growing up, fostered by 
improper legislation, will, of colirse, contribute to a further re­
striction of our foreign markets. 

If we establish here as a standard a price level so high above 
the price levels of the world, it is manifest to the most super­
ficial observer or student of political economy that we are 
destroying any possibility of extending our foreign trade and 
commerce. The prosperity of the agriculturists of the United 
States, as well as of the people generally, in the long run will 
depend upon our foreign markets. We may talk about being a 
self-contained Nation; but with the great developments in 
chemistry, in the applied sciences, in mechanical devices, in 
which we lead the world, it is becoming daily apparent that we 
can supply not alone the people of the United States with all 
things, or substantially all things, that they require, but we 
can supply hundreds of millions of the peoples of the world. 

We ought to be concerned in our legislation in aiding the 
stream of commerce and making it larger. We ought to aid the 
farmers of the United States in finding foreign markets for 
their surplus products and tlle manufacturers of the United 
States in conquering the markets of the world. But we are 
pursuing a fatuous policy, which sooner or later will eventuate 
in the reconquering of the markets of the world-the manufac­
turing markets of the world, at least-by Germany, by Great 
Britain, by France, by Belgium, and by other European coun­
tries. 

I repeat that a fictitious and superficial price level main­
tained by unwise legislation will make it absolutely impossible 
for the United States to compete in the markets of the world ; 
and with the death of competition there will come a shrinkage 
1n our markets, a shrinkage in production measured by capac­
ity to produce. This will be followed by diminished production 
in factories-in<leed, the closing of some factories and the turn­
ing out into the streets thousands and millions of men now 

. employed in gainful occupations. 
I referred to the question of taxation. We are going to ap­

propriate· this year hundreds of millions in excess of the Budget 
estimates. It has been estimated by the Budget that we will 
appropriate for the fiscal year 1925 $3,298,080,444. The Budget 
estimate of revenue receipts on the basis of the present law for · 
the fiscal year 1925 is $3,693,762,078. The evidences are cumulat­
ing that there will be a diminutjon in the business activities of 
our country during the next fiscal year; this being so, it is 
obvious that the revenues whicll seem to be recognized as more 
or less certain by the Budget will not be forthcoming, and yet 
we are appropriating far in excess of what the Budget recom­
mended. 

The senior Senator from Utah [Mr. SMOOT] has called at­
tention to the fact that there is or will be a deficit, I think, 
with the appropriations which have already been made, based 
upon the revenue estimated by the Budget and by the Treasury 
of the United States. My colleague bas challenged attention to 
the fact that in all probability we will not balance our Budget. 
However, we will continue to pass appropriation bills, and 
there will be, in my opinion, at the end of the fiscal year a 
deficit, under the law which we will enact, of between $300,-
000,000 and $500,000,000. This deficit will have to be met by 
increased taxation at the next session of Congress. It is as 
certain as that the sun will shine somewhere in the world upon 
the good morrow that next year we will have a deficit, to meet 
which the Government must borrow money or further tax the 
people. 

Then in addition to these stupendous Federal taxes we have 
the rising tide of State and municipal taxation. I have said 
upon one or two occasions that the taxes in States, counties, 
and municipalities of our country have increased since 1913 
from 167 to 300 and 400 per cent. The taxes imposed upon 
tlle people by the States, counties, and municipalities will be 
greater ·this year than they were in 1921, 1922, or 1923. They 
will exceed five billion dollars, and that stupendous sum, added 
to the more than four billion dollars which we will appropriate 
tor the next ilscal year, will place a burden upon the Ameri­
can people of between eight. and· nine billion dol.lat"s. · It was 

only a f.ew years ago when all of the savings of the people in an 
entire year were less than six: billion dollars, and now we have . 
increased the taxes so much that if there were not increased 
savings there would be an invasion upon capital in order to 
pay taxes. As a matter of fact, there must be destruction of 
capital now to meet the taxes for the coming year. There will 
be much capital dissipated among agriculturists to pay the bur­
dens of taxation imposed during the next fiscal year. 

Mr. President, it is time that we practice economy and re­
trenchment. We need a Holman in the Senate and in the 
House, a great objector who will lift his voice against the ex­
travagance of this administration and of the Government and 
the demands . for greater and stm greater appropriations. We 
need some corrective influence in the country. We need some 
great crusader, who will go from the Atlantic to the Pacific 
crying aloud for reform in taxation and reduction in the bur­
dens.of taxation, retrenchment in county, in State, in city, and 
in the Federal Government. 

We need men who will tell the people that instead of the 
Government owing them something they owe something to the 
Government. The theory seems to be that the Government is 
a great cornucopia that pours out its blessings, its gold, its 
treasures upon . the people. · 

Instead of that, Mr. President, the proper government is 
poor, as poor as the proverbial "church mouse." It were bet­
ter to have a poor government-that ls, a government whose 
treasury is not overflowing with taxes wrung from the brow 
of toil; a treasury that has only sufficient funds to meet the 
current expenses of a governme.nt rigidly, Spartanllke, eco­
nomically administered-but we boast so much of this rich 
Government, of our enormous wealth, that we cease to think 
of the bur<lens of taxation. We levy taxes as if they were no 
burden upon the people, and we spend the taxes, obtained and 
unobtained, as if there were no limit to the Treasury of the 
United States or to the capacity of the people of the country 
to bear the terribly oppressive burdens that now rest upon 
them. 

We heard the impressive speech of the Senator from Idaho 
[Mr. BORAH] a few days ago telling ·us of farms abandoned, of 
despair in many agricultural sections of the United States, of 
farms sold for taxes, whole counties denuded of titles, and 
thousands of people driven by poverty and want from their 
homes. Yet with these solemn warnings, with these evidences 
of despair, these evidences of financial depression, we continue 
blithely to spend money, to levy taxes, and to cry out to tlle 
people "All is well!" 

Let us take stock, Mr. President. Spring has come. The 
wise mercbant takes stock in order to see what he has on hand. 
The wise man balances his accounts and tries to project a policy 
that will save him from destruction and advance him along the 
pathway of safety and security. Let us, as stewards of the 
people, pTotect their interests, and not in a proftigate way con­
tinue these enormous appropriations and thus press more heavily 
upon the people the burdens of .taxation. 

The PRESIDENT pro tempore. The question is on agreeing 
to the committee amendment. 

l\Ir. KING. Mr. President, I called attention on yesterday 
to a subject when the Senator from New Mexico [Mr. JONES] 
was speaking, and I stated that to-day I should be glad to put 
the figures relative thereto into the RECORD. ·I wish now to 
call attention to the matter. The Senator from New Mexico 
was discussing the manner in which corporations escaped taxa­
tion. I wish to show the tremendous amount of property which 
is owned by corporations, their earnings, and the small amount 
of taxes which is paid by them in proportion to their earnings. 

Mr. GERRY . . Mr. President, it seems to me the matter which 
t;ti.e Senator from Utah is about to discuss is very important, 
but there are very few Senators present to listen to the ulscus­
sion. I, therefore, suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. · 

The principal clerk called the roll, and the following Senators 
answered to their names : 
Adams 
Borah 
Brandegee 
Brookhart 
Broussard 
Bruce 
Bursum 
Cameron 
Capper 
Caraway 
Copeland 
Cummins 
Curtis 
·Dale 
Dial 

Ernst 
Ferris 
Fess 
Fletcher 
George 
Gerry 
Gooding 
Hale 
Harris 
Harrison 
Hetlin 
Johnson, Minn. 
Jones, N. Mell:. 
Jones, Wash. 
Kendrick 

Keyes 
King 
Lodge 
McKellar 
McNary 
Moses 
Neely 
Norris 
Oddie 
Overman 
Pepper 
Phipps 
Pittman 
Ralston 
Ransdell 

Reed, Pa. 
Sheppard 
~~Ptttead 
Smoot 
Stephens 
Ster Jing 
Swanson . 
Trammell 
Wadsworth 
WJtlSh, Mont. 
Warren 
Wheeler 
Will.ls 
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Mr~ OVERMAN. , I desire to n-n:noonce that ucy. eellea~ Mr_ KI~G. Apropos of that bill, I de.site to read a reso.lution 
.[Mr. Sn.nm·NS} has been called home by Important business. . . whi~h it is my purpose to o:tter: 

The PRESIDENT pro tempOJl'e. Fifty-nme Senators have. an­
swered to thell! names. , The.re is a quorum present. 

Mr . .JONE.S of New Mexko and Mr. JONES of Washingt-on ad-
dressed the Ch.air. · , · 

The PRESIDENT pro tempore. The Saator from Utah ls 

Wllel'en.s the Se<!retary ot Commer~. without authority ot law, hall 
suspended th-e fishery laws relating to Alaska., and has. granted · ex­
clnstve ~hery :nig.hts to tavcwed pauking eorporntlons, and baa dented 
t&- American. dti.v.ena the common xigl!lt of fishery as esta.btisbed by 
the law ot thll land and recognized by the co11rts of the United States; 

entitled to tbe ftoor,. if he desires t@ occupy it. 1 ,and 
Mr. KING. , I yield first to the Senator frolJ1, New Mexico. 
Ur JO~"'ES of New Uexico. ~fr. President, I want to make a 

vexy brief st.a.temen..t while a considerable numbei~ of Senators­
a1·e pre.sent.. , 
, , We have. be~n . proceeding to-day wl th the revenue bill, and 

have made veiry rapid prog;i;ess ·upon it. I think. it quite pos­
sible Ul.at , a w.isapprehen$n has arisen. fo. the minds of ,many 
Sepators as to tP.e ~io'1 of time for wh.i,cb.· the bill is going io 
o:ccupy; the. a~te.l;ltio:Q o~ 1Jle .s~te.. , 

There is not going to be any attempt, of w.h~c4 I ha.ve any 
knowledge. tQ d.el.a.y; the passage of tbe revenue bill. I realize 
~t Senatot'S ~ve been busy with other m~tters, ,of I.egi.slation~ 
and eyidcntly theYi have been assuming that ~ bill is ,going 
to be before th~ .. ~ena.te .for a number of dayi:;, and that they ' 
can, in their own good time, consider the imp0rtant provisions 
of it. If I may,. I wish to disabuse the minds of ~enators of 
any such . impression. . ,My fUidgment is t:J+at the bill is not going 
to require many "ilil.ys1 tim~ .i.ri. the Senate. We have been study­
ing ~~ provJ.#ons of the bill-espeqally the members of the 
committee--anq so far as JY~ are <;oncerned our ;minds are clear 
a,s to whn~ we want to clci. Of courseT there a:re differences of 
opinion;.. :Qut we are not-a~ 1least, so far as I have any intima­
tion-going .. to pro1ong the consideraq.on of the bill merely for 
the purpose of ta.king up, time in -discussiori.. 

I sincerely tru,st that all Sena.tors who are Interested 1n 
any. of the provisions of this bill, many .of which have been 
passed over so that IUl oppoctunity may be had to give consid­
eration to them, and Senators who have amendments which 
they propose to offer, will be prepared to take them up on 
very short notice--to-morrow,, Jn fact-because it ls my judg­
ment that the bill is going to pass µmch sooner than any state­
ments in the press would indicate. 

Mr. JONES of Washington.. l\Ir. President-­
.Tiie P:aESIDENT pro tempore. Does the Senato.r from Utah 

yield to the Senator from Washington? ' 
Mr. KING. I yield. 

IJ.'IIE "MERCHANT MARINE 

Mr. · JONES of Washington. While there is a pretty full 
attendance in the Senate I want to call attention to a bill that 
I hope to call 111> at the first opportunity. I expect to be able 
to pass tt proflably without taking very much of the time of the 
Senate. It is R. ·n. 6202, kn.own as the Dieselization bill. It is 
a bill passed by the ·~onse amf;!ndlng a couple o! sections o:f the 
merchant mnrtne a-ct of 1920, under which the loan fund for 
which that act ptov1ues can be used _partly for the Dieseliza­
tlon of some of the .ships that we have. I think the bill and tbe 
report that the 'House has made on it are so plain that they 
will dem~mstr8;t~ to Senators the very great desira.bility o:f 
acting on the brll, llnd I' think there will be no objection to it. 

:Mr. McKEL'L.All. Mr. Presfd.ent, about whn:t will it cbst'? · 
l\fr. JONES of Whshtngton. -rt wf11 cost nothing extra. It 

simply allows the ilse of. part of the money thrrt is already set 
aside -/or the foarr futid for the plirpb~ of puttihg in Diesel 
motol"s. · 'nie bill nuth~s tb.e use of' $25,000',000. 
· Mr. il!c.KELLA~.. Of the $12'5,000,00l? 

Mr. · JONES of Wnsbin'gto'rr. Yes. TbeYe is' abo'Ut $66,000 ooo 
1ri the f'nnd now,'1: 'tmde1lstand, an,d thi:!I hill authbriZes the 'use 
C1f '$25,000,CIOO fot 'that pm.-pnse. 1 hbp~ that Senators, when 
they 'ba.-ve 11. little time, will be able to ll>Ok b'(Ter' it, so that som'e 
ot tl1ese dn.ys, w'fren we can ha~e a few minutes, I ean call up 
the bill and prbbablY" paS'S it, b~attse it is quite an important 
met\.sure. , · · 

Mr. McKELLAR. Is there a report on .the bill? 
· 'Mr . .JONE'S of Wa:shington. Y'~; the Bouse report is made 

part of the report of the Senate Committee- on Commerce. 
ALASKAN FISHERIES 

Mr. KING. Mr. President, the Senator f!"om Washington 
[Mr. JoNEs) referred to the bill coming from the House Com· 
mittee on the Merchant Marine and Fisheries, as I understand. 

Mr. JONES of WashingtOll~ . No; it is not that bill. 
Mr. KIN(h May I ask tne Senator wlitat disposition will 

be made of the bill passed by the House which deals with the 
question of the ,fisheries o:t .Alaska? , 

Mr. JONES t1f. Washi~ion~ That bill is. now on the calen· 
dar, and I ~e-· to take it up before ~y fong. " 1 

' ' 1 I j 

• 

Whel'tas the Committee on the M8rcha.n:t. Marine and Fish-eries of the 
House of Representatives of the United States has in-vestigat~d the 
administution of the Alaskan fisheries and has recommended una.nt­
mou&ly that the practice of granting exclusive fishing rights in Al~kan 
waters should cease : Now therefore bl! it 

.Hetoli:ied:_. Th.at it is the sense of the Sen.ate crf "the United Sta.tea 
that n.U' orde:i;a amd rc&Ulations. granti'ng exclusive fishing rights to 
packing corporations or others in Ala.<Jka.n waters should be immedi­
ately resci.fided and al>rogated. 

Mr. JONES of Washington. Mr. President, I want to say 
to the Senator thnt tl'le Comtnittee on Commerce ha:s unaui­
rn6usly .. reported the bill that passed the House embodyin <"" 
'that proposi ti<m. · 

0 

Mr .. KING1 I am very glad to hear 1t. I was prompted 
.to offer this resolution because, as the Senator knows at the 
beginning of the selssio111 I offered a resolution ask'I:ng'. for au 
investigation of practices of the Departrnent of Comme1·ce 
which were characterized by the Delegate :from Ala-ska as be· 
in'g destructive of the fish-ery interests of the country and vio-
18;tive of law. That resolution never was reported, and I 
did not k.n6w whether the- Committee on Commerce was to 
bury the whole matter or not. . . 

Mr. .JONES of Washington. No; we have acted very 
prompt;Jy, and that is another bill that I should like very 
much to have Senators examine. I think the- report sets out 
quite fully the situation in regard to that matter, and it is 
in such shape now that I think it is very desirable- that we 
shouid pass the bill. So I hope the Senator from Utah and 
other Senators will examine the bill and the report which has 
been'. filed. · 

Mr. KING. I have .examined the bill whic}?. bas been passed 
in the Honse and the report, and I was prompted" to offer 
this resolution for fear the committee would bury tnat bill 
as they buried my resolution. 

Mr. JONES of Washington. We have alrendy reported the 
bill and it is on the calendar. 

TAX REDUCTIOJ)i 

The Senate, as in Committ.ee of the Whole. reslilmed the con­
sideration of the bill ( H. R. 6715) to reduc~ and equalize 
taxation, to p.ravide revenue, and for -0tber purposes. 

Mr~ BROUSSARD. Mr. President, I offer an amen.dment fo 
the pending bill, which I ask may be J!l'inted and li~ on tb.e 
table. 

T'he PRESIDElNT pro tem·pore. The am.en.dment will be 
pJl'inted and Ue· on th~ table. · 

1\-Ir. TRAMMELL. Mr . . Pres.ident, , I send to the desk an . 
' amendmerrt which I propose to offer to the pendmg bill. I ask 
to have it p.linted and lie on. the table subjeet to call 

Thee Pn.ESlDENT pro temp"0l·e. The amendment will ba 
pdnteti and lie on the table. ~ ·~· , 

1\Ir. KING. :Mr. President, when the absence of a <IUOrlrlm 
was suggested I was. calling attenti<>n . to ·the luge , number of 
coo-po'rations fa the United States,, 8.llid to their en-ormous. h-0ld,. 

1 in-g&, and to· the. retatively small · ·returns ·mtlde Jas. a basi<S , full" 
tuatkm. · I was about to stil.1le thn.1 fur the ~a1~ndar ,year 192.1., 
the last yea.-r for whi:ch d~ta.iled statistks baYe. beel'.I. ·compi!-ed, 
185,158 cM'poratldns, being 61,m) pel"l cent of .au the :reporting 
cbrporati<0ns of 'the countryt •reperted an "RggNgate: deficit ot 
$3,878,219",lM. '11hese (."(!)r:Pf.'l'&Uoos-·reported no11 net income· for 
taxation; 171,239- corpomtioos, beiug 4-S.5 per- cent: of all the 
reporti1.l.g corporatiDns of the country, reported aggregate net 
ineome of $4,336,047,Sl.S. 

Mr. President, if ~ 'ha:d a.ccess to the tax returms. filed by 
tile corporaUons last alluded i'o ai:.i.d could ascertaiJ!I. the 
amount that was all.owed by the way of deductions for amor-­
tization, depletion, etc., I think the fact would be disclosed 
thn't m'B.nY ·of these cotp<>rations. took advantage of their gov­
e'tnment and failed to 'pay an honest ancl a. fair mx. 

'The net 1nc-mn€ of all corp6ra tlons--that 118, the net bl.come 
produced by setting eff the deficit made by the corp-0-mticms in 
the first group against the net inoom~ 6f corporations· in the 
second group-was $457 ,8281679. 

Tite tetal gr'Oss revenu~s Qf' a.lt the cC>Tporatlons w-ere re-­
ported ttt· $91~249,273-,532. That is to say, tbs ~s revE!ll.'&e tof. 
these ~rpm·aticms 'was- fl"rbaps- one·tl1iro of the· va!ne of.i nll 
tM property in the Unl~d Sta~s. ~e det'tuttions wGiicb we~1 

, • : , , 1 ~ n , t 
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allowed are reported at $90,791,444,853. This means, in plain 
language, that out of $91,249,000,000 of gross revenues, $457,-
000,000 represents the alleged net aggregate earnings of all 
the corporations of the country for that year. 

Mr. KENDRICK. Mr. President--
Mr. KING. I yield to the Senator from Wyoming. 
Mr. KENDRICK. Can the Senator give us the percentage of 

the earnings represented by that $450,000,000? 
l\Ir. KING. I think the figures which I shall give further on 

will indicate that. May I refer just a moment to the figures 
just given-that the gross income of these corporations report­
ing was $91,000,000,000 plus and the net income which they 
reported was only $457,000,000 plus? The Senator will see that 
the ratio is as 457,000,000 to 91,000,000,000-very inconsiderable. 

Corporations in the first group which reported deficits bad 
gross incomes of $31,198,150,203 and claimed deductions of 
$35,076,369,337. Corporations in the second group which re­
ported net incomes had gross incomes of $60,051,123,329 and 
claimed deductions of $55,715,075,516. 

l\fr. DIAL. Mr. President-­
Mr. KING. I yield. 
l\fr. DIAL. The corporations mentioned by the Senator as 

being in class 1 evidently do not pay corporation taxes and capi­
tal-stock taxes. Then they will pay no taxes. 

Mr. KING. That is true. There are many corporations, let 
me say to the Senator, which pay no capital-stock taxes, upon 
the theory that the capital stock is valueless. 

Mr. DIAL. I think this would be a very good way to get at 
them and make them pay something on the capital. 

Mr. KING. That matter we will discuss when the amend­
ment offered by · the Senator from New Mexico ls under con· 
sideration. · 

The deductions elaimed and allowed to corporations in that 
group in the aggregate sum of $90,791,444,863 were distributed 
as follows. That is to say, deductions were claimed by these 
corporations, the aggregate income of which was more than 
$90,000,000, as follows : 
Cost of goods-----~-------------------~-----~--- $56,849, 199,528 
Miscellaneous expense---------------------------- 24., 496, 192, 919 
Domestic tax------------------------------------ 1, 4 72, 601, 824 
Compensation of omcers-------------------------- 2, 258, 902, 237 

Proper operating expen~itures ________________ 85,076,896,508 

They claim deductions also as follows : 
Interest paid on funded and other debts, $3,141,311,388. 
Exhaustion, amortization, and depletion, $2,573,236,957. 
Deduction for depreciation of capital and interest on bor-

rowed capital, $5,714,548,345. 
Let me pause here to remark that under the provisions of 

existing law corporations may borrow money and put it into 
the corporation as capital nnd then claim 'deductions for in­
terest on the borrowed money. If A and B organize a cor­
poration and put ln $100,000 as capital, and C and D organize 
a corpora ti on and put in $50,000 and borrow $50,000 to ndd 
to their <!8.Pital, then C and D have an · advantage, under the 
law, and they will be allowed a deduction ln determining their 
taxes of tne interest charge wbich they paid upon their bor­
rowed capital. They obtain an advantage over those who form 
corporations and pay in full the capital of such corporations. 
When we come to that provision of the bill I shall offer an 
amendment which I hope will relieve the honest corporations 
from the discrimination which now exiBts ln favor of some cor­
porations which I shall not characterize. 

Mr. KENDRICK. Mr. President-­
Mr. KING. I yield. 
Mr. KENDRICK. The computations which the Senator has 

made are not quite clear to me. I wonder if the Senator in­
tends to say that it ls more profitable for corporations to borrow 
money than it is to invest their own capital? 

Mr. KING. The result would seem to be as indicated by the 
Senator. They can get a deduction for interest upon capital. 

Mr. DIAL. Mr. President-­
Mr. KING. I yield. 
Mr. DIAL. That is, assuming that the corporation is p1·os­

perous. If it were otherwise, then the debt would have to be 
paid, and the stockholders would lose their capital. 

Mr. KING. That subject raised by the Senator needs con­
siderable elucidation. We will not accept it at 100 per cent; 
yet everything the Senator says is entitled to 100 per cent 
credit except that statement. 

Returning, the figures show: 
Total tax-free deductions, $90,791,444.,853. 
The aggregate net income-just think of it-the aggregate 

net income on $90,000,000,000 of earnings upon which taxes are 
to be paid amounts to only $457,828,679, whereas the aggregate 
gross income, as stated, was -$91,249,273,532. 

Mr. McKELLAR. What percentage is that? 
Mr. KING. I have not computed it. It is quite insignificant. 

These figures are worthy of serious consideration by the Senate 
when they determine the question of the taxation of corpora­
tions. They will be involved in the consideratic;m of the 
amendment which will be offered by the Senator from New 
Mexico, when we decide as to whether we shall have a gradu­
ated tax upon the corporations of the country. 

Mr. McKELLAR. Mr. President, the figures the Senator 
presents are ve1·y interesting. I am wondering about their con­
nection with the provision in this bill, which increases the 
corporation tax to 14 per cent and relieves corporations from 
what is known as the capital-stock tax. Many corporations in 
the country have declared stock dividends, which are not taxa­
ble under tne ruling of the Supreme Court. The stock issued 
as stock dividends will not be taxable at all if this bill passes. 
Does the Senator think that is proper legislation which pro­
vides that capital stock issued in the way of stock dividends 
shall pay no tax at all? 

Mr. KING. I would not care to express any definite view 
upon that question now except to say that the method of tax­
ing corporations, in my judgment, needs some serious modifi­
cation. I appreciate the fact that the corpol'ations of the 
United States are paying large taxes in the States and politi­
cal subdivisions of the States. I realize the fact that the 
corporations, too, are paying large taxes to the Federal Gov­
e~nment. 

l\fr. SMOOT. l\Iore than a third of all the taxes collected. 
Mr. KING. They pay a very large tax. However, in view 

of the ease with which corporations may be formed; in view 
of the fact that they have not been subjected to proper surveil­
lance and supervision by the States and have had commis­
sions to become pirates, and I do not use the term offensively, 
but by that I mean that a corporation organized ostensibly 
for one purpose often engages in a multitude of enterprises, 
a corporation organized under the laws of Delaware, or Maine, 
or New York, or New Jersey for the purpose of operating 
mines or industries in other States; in view, I repeat, of the 
ease with which corporations are formed ; ln view of the 
fact that they have not been subjected to proper supervision; 
in view of the fact that substantially all of the fluid assets ' 
of the country an<l much of the real estate of the country are 
going into the hands of corporations; and In view of the fact 
that it is the corporations largely that are making profits, 
rather than the farmers and 'the masses of the people as in­
diviquals, it is clear that they ought to pay taxes. 

I am in favor of a taxation system that will tax profits 
rather than capital. If I had my way, I would exempt from 
the capital tax the profits upon lands. I would like to see 
lands sold more freely. I would have no impediment to the 
sale of lands, and I doubt whether there should be Federal tax 
upon lands; that so far as possible we should tax profits­
profits of corporations, profits that come from the sale of per­
sonal property, profits in business; profits should be taxed, not 
capital. There can be no complaint of a taxation system wbere 
the incidence of the burden rests upon those industries and 
individuals deriving profits from their activities. 

Mr. SMOOT. Mr. President, one or two Senators have asked 
me if I would not consent to let this amendment go over until to­
morrow, and perhaps I had better say at this time that one or 
two have asked me to let it go over to Monday, until the Senator 
from :North Carolina [Mr. SIMMONS] returns. I have no ob­
jection to doing that, because I do not think anything would be 
gainec.1 by trying to get a vote on it to-morrow, if the Senator 
from North Carolina wants to be here at the time of its con­
sideration. 

Mr. 0\TERM.AN. I know that my colleague wants to be here 
at the time it is considered ; and I want to suggest to U1e Sen­
ator from Utah that inasmuch as we have three large appro­
priation bills now on the calendar which ought to be passed, 
can the Senator not let this bill go over until Monday, and let 
us begin with these appropriations bills, the Army appropriation 
bill, the Navy appropriation bill, and the State, Justice, Com­
merce, and J,abor appropriation bills? 'Ve ought to pass those 
bills. 

Mr. SMOOT. I do not think it ·wm take very long to-morrow 
morning to finish up the few amendments which went over to 
which there was no special objection, but which simply went 
over so that some Senator could look into the amendments. 

Mr. OYJiJRMAN. I have never known as much progress to be 
made on such a measure as has been made on this bill to-day. 

Mr. SMOOT. I know that, and I appreciate it greatly. I 
want to say to. the Senator that I have been very careful in the 
committee, as every member of the committee knows, to bring 
no political question before it. I have not considered the bill 
one single minute without the minority members of the com-
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mlttee present, and, having the 1bill in 1charge, I >do mot pro~z-e .Mr .. SMOO~. TJJere ar.e verr "few of tllEm\, ,but it would ,be 
to ·objeat it .any i3enator wuntii .. to have recorusidered the 'Votei by quite a tas~ to prep.all~ such a ':lrat. 
wlrl:ch any amendment was agreed to. - .Mr. l\foKELLAR. l.'hey- ar.e very few in number, I know. 

Mr. OVERMAN. I knew the Senator's :fleelling aOO-ut tbe I will not urge the re1J:Qest. , 
matter. As ·many Senato.rs are absent on Saturday, tmd tbese Mr. MOSES. The Senator ~is about to. make a motion for ·a 
approptiatJion bills are on the calendar, ·havi.ng :been -reported recess? 
by the Oommittiee on Appropriations,. at .least on-e· -Df -them Mr. SMO.O.T. It :i& aesired fust to have an m:ecntiv:e- rsesslcm. 
might be taken up -and p.aswd .and 11.0 ·time lost, and •this bill Mr. MOSES. Will the :Senator fr.om Utah .yield to .me a: 
could .go aver until Montlay. JIM?ment? 

.Mr. Md.KELLAR. 1we want to help :the :Senator to expedit.e .. Mr. Sl\IOOT • . I yield. 
~ p8'esage of this bill. I fiink everyone I'eali21es ·that it POSTAGE ON UNPAID 'FmST~CLASS LETTERS 
ought to be :passed, and 'PD:Ssed iat the earliest ])Ossible moment, . · 
and we are going to help the Serrai:o.r. ~ut there :a.re ·some , . 'Mr. ;MOSES.. I desire to .ii,sk unanimous con-sent _for the­
provisions which I think the Senator and nll Senators wm · im~diate -(!i;:m~~atf~:in ,of :Oalenda·r .No. ,886, Senate b111 ,2513. 
~ee ought to have very careful ~oonsi.tieratlion. 'Tlrere nre l !I think iiti!> consideration .will take but a momfi!nt. 
only n few of them, and we !Will be very glad -to rhelp the Mr • .MoKE;LLAR Let it be read. . 
Senator m ·every ;w.a;.y ;possib'le. · · 1 T-he PRESIDENT 1Pro tempu.re. .Is ther-e -object.ion to the 

l\fr. SW AN''SO'.N. Mr. President,· ,let me say 10 tbe Senator· ;request Qf tbe Sen~r from New llaxnpshir.e? . • 
from Utah that it seems to me, with the p1mgress that !has ' Mr. MOSE~. It is a bill :r~orted from a .comm\ttee ·o.f ·w)Jioh 
b~ ·made t~day it would be wet! to iet the 'bill go o.ver until the Senator from Tennessee is a _member. , 
l\fonany . . 1 am ~tisfted that by Monday a groat many"amend- . Mr. l\IcKELLAR. It ought to be a good bill 1lllder tbose 
merits, now ·a.bunt half "discussed and passed over,. can· be given cucu:qist~nces. ,, . . ,, , . . 
<;onsideration and as a result very few amendments will ·have ~ , J\1:1', ,MQSE.S. I a>Sk that the ,title of the: b~U may.be re~d- fof 
to be paseed -over l>I1 !Monday .. Many :Democratic Members ·who the mformat10n of the 1Se!lllt0 ·b~for~ sµ.bmittiDg the nna:srm().us-
are deta~ned from the · Senate now will be nere tnen and I 1consent Teqµest. · r • , 
am ·satisfied 'that ' very few -amendments rwiU 'be passed 'Ov.e1• .on · Th~ PRES~ENT ~~o ,tempor.e. ' The titl~ •Of .the 1bill wID be. 1 
Monday. I really believe that progress would be made 1by read for .the. mformat10n of tbe ~e~te. 
fdllowing that ·~our3e. · ' The pr1IlC\l)a~ clerk ;l'e.ad the ·title .of the ibUl· , I· 

'Mr. 'S'.1.\.IOOT. 11. number of Senators have asked me It I The i:'RESIDEN'r · pro • t:empei;e. '!'he ~tor .from New 
wonlll not tigree to take a recess untll 12 o'cloek insroad of 11 lla-lllPsh~i;e ·~sks for ... the a>re$e,nt ·CORSlder~tion nf the ;bill. Is 
to-morrow, nna 1: have «greed ·to that :proposition. I tlo ·not therj:l Ob,Je~ion? . I \ ~ • 

tltiP,k ;Jt wonia 'take over ap hour ~to cl..ean ·up' the little ·amend: . There ~emg no objectio!1, the S~~at~ as m Committee iOf .t~ 
ments thlrt went ove'r 'to-day to enable ·some one ·to 'look irlto · Wbo1:e, .. pi;oceeded ·18 ,cansi.der the bill ( S. 2513~ ,pm:vtding •t;Mt 
them. 1I ·.thlnk-w~ - can ·c':tean them 'up tn mi 1lour and just as ' u:npaid .letters ,of the :f)J:st •ela.se ·shfl.11 ,be !ra.nsmltted .to de~ma­
soon as that ts done 1 mp willing -to lay aside tb.e -revenue 'bill tion and ~ostage thereof _paid fllpon dellve:r;)!, iwhieh was read 
an'd take' up the -naval n~roprhitlon bill. J: ·should 'thillk that · as .follows· 
could 'be t'lon:e by 1 -o'clock to-morrow. Be (t enacted, etc., That the Postmaster Generill ·ma~ provfde-by regu- · 

'Mr. HEFLIN. The proposition is to recel3s nntil 11 d'clot>k. · Iatioo :for -:tnmsmittin_g to destination uqpaid letters of tlle ,fi'f81: ,class , 
'l\Ir. ' SMOOT. I 'have .been asked to ·move to take ·a ·recess ' ('seale.tl) .(In w.hich the names aod -&dcll'e8See -of -bath the Bmtder nd ' 

until 12 o'cHock inStea.d Of 11 o'~1ock on .a'cco11Ilt 0f 'comttnttee addresl!lee -a!rc indicated, c.md -whl~h -have been de~1ted -m11dv.ertently 
meetings. •tf ·we could ta'ke 'a Tecess until 11 O'clock, 'ho-Wever; ' in the mails, .tlie _p.ostage thereon to be paid upon delivery. 
I am quite sure we would pe fhrou,gh 'by .12 o'clock Itna we The · 'mu was reported to the Senate without amendment, 
coUld then 'take up 'the n:a,val llm>ro:brlation 'blll at fllat trout. t ordered to be engrossed ' 'fur Ja ·third :reading, lfead :1Jbe 'third 

:j.Ur. G~'Y. ''iiht ·r am irfraid Of ls -t'bat 'there a're ·some time, ian_il pa~ .- 1 1 
Senators· on our side , #ho q.re p.bsent W'.h<> did Jf.O't ~e'd -that ' . . .• , .11 , 

the bill wo;uld
1 
make as r~pi(J prqgress as has been pirrde be- ' , TERM~ oF .F~~ c«;>xm~ ~ . l"!'.~W ,.MEXI.co . , 

canse··1 tliink £his.ls rm.ore or less ,of. a recbrd 1n die 1ni.att~r c Mr. BRANDEGEE. From the Oammlttee ·on the J.u.dh:inT!V'• 
o.f pro~ess -w~ rev~ue leg.islafion. Whfie some. of the ame:q.d-1 I :report iba.ok f.alvo:cabl3£ without ,1llJll'llldment 'Senate hill 39a3, 
men ts seem not ver,y important .to memberS, of the comm!f:tee, ,1 and I ask unanimeus , cWlfl:lDt :t.or .its present• :~onsidet"llti:DIL 
fear they wtn not .be .unde1·stood 'b.y Senators Who ar.e not h~i;e. ~ It simply, 1cha'Dg'e8 :the ...tlme 8lld :place :for :hooding ict'Jtlrt -m the. 
The . £~sult wm ,be, th~ . the.Y .will a-S~ to i;ec~taer_ ~eiP ' mi\i, Federal oonr.ts 1in the .:State of .New-· Mexioo. Both Senators 
req,µire fur.the+- exPJ,anatiol\ of them. anti instead of the. Sen- £ ,f!tom .New ·M.elrlco h8'V!e .a.greed to .11he .. mn;..: and ithebe ils :no 1op-
~ ~ed,itlng" th~,1,:mssage of'.11is plll',he ~o\ild be retard~ng 'ft .. position t.o.iit. . , ,, , • . , ·. · 
I)c_npw lhat.!iat(peen,my f.?XJ?erienF!e. hi •the pdt. 'wlih t~enn~ · 1.Mr. JdoKEVf&AJR. 'lllie ·1 Senatbr • nsktl 10Danhlrous . oo~sent . 
l~1slatjol\c 11nd 1. ~ve Q.e~n ..a membe;r ,of the Finance Uom- 1 for AtsJmmediate consideration? . 1 ' " 11 , • ' l 
m1tfee ever' sirice.~ b~v;e been;i~ ' the Senate . . , ' · ; : Mr. BR!A.Nli)EGEE. ·I ldo. · 1. • • • 

Mr. 8)1QOT,. 1 Pf course, a~ ,.J'~tqr w'\rn :1s absent RnJl Wlio 1 ff'he .PRESIIDJDN'i' :pro tempor.e. .u C!bel'.e toojection Jto. rthe1 

woul~ 1w.ant ipforrq~ti.WI wj.th refere1~.ce.t~ an,y a~~e11't.tli11t 1 pr.m.ent"<?ODfJlder.atloil. d:f rtbe·•btll! 11 , · :· ~11 ·" .. , 
ha~ .b~en..agreeato 1"Puld have_ the rJ.l?ht to askiJ;, 1?-Iid 1 wou~~r' II'here J::teing n.0 1 1~bjectllon. , the ~na.te, •..US '1ln ·Oommtttee• of' 
be ~l~d ;to fm?nisP, \ylia.tever ~Il~Qnnatien ;I c;ould. I , • the W.hole, -proeeedeCl ~I consitler lthe- hill r( ~ SOOS) dealgli.atlng 
~~ ,Gli!RUY. ~ctlY qut fhai,.eoui:,e .woll-ld take ~?:re tpne. ,. the .StJate ~df ·New .MH:lco 1 as 'ft. •ijn~ distrtct, rfixing the· tlm-e.' 

I .,t~ .. ~e .Se~· ·~Qlfiq Pin.4 Uiat_ .he ~ould m~.e ~ime .; ~ut . and place for holding terms ~· cCt>til't fhmteia, .iantl,~~ .<>1J~r 1 
I : ~ha.11 -~ot iP~S the .Jlll!.tter.. - _ , purposes, which was read- as -trill6'w.SI: , 1 1 • 

,Mr. JUNG,, ii 'W"~U~ ~· to, ask ~Jihe phairrman °~ .fhe com=, Be u enacted, etc., That the State Qf New ~tcii .sb-b~ .t!.Oni;tttthte •q.ne 
mlttee not to ~eces~ un~l 11. o clock for thi~ reason· :r)l.~ CQili ' :Jn'd.1t!~al ~s'triet, 'to be known a~ 1t11~' :~strict 'df Nifv. 'Uexfco. . ·. 
:fer.e.es ,.on tl.le 1,1»n.ugration., b1ll \bMfe .met to <4tY ~nd. ~ meet TermEi tirtbe district coud: ~ball 111e ·treld nt"' Santa Fe on tfie ftrlt 
agam .. to-mo:crow at ilO G'.clock. . TlLll~ . is a V~l'Y il;IllPor,ant, M'dnfiliy irl M:llr'ch ;a:nb 'Septe\nb~t. itt A1buqu:erque lJD tbe fi.TSt ·Montlay 
measm-e. m~e ~nnwr .ir?ID Hellll&yl~an.1~· [M,r. REED a ~s ~ ·me:rµ- in Jun~ and December, ·pt Ros\\.e'ti on" the ;itrSt· Mtn\ilay 1h ;Mar ~nd 
ber ·?f t,h~ Fu~ftnae .oom1Illttee11as .well as one of the confe.re.es ,on , O'ctobet, 'at :Las t'!rirces ·on: the -ttt:st 1Mondtiy 1n Novembet, '"Rt Silver 
the imm1g11atio~ b!lll. , I .llave .. tbe ,honOl' tq be a .member .<Yf. ~he City' 'on ·tM first Monmry ·in .Tanuary, atuns YegaS' on ,t'lrn tlrst Honftay 
lfi~an.ee·Committee, te<> •• JN~ 8:li~ !com~lled .to be .at the.meetu:\g · in February, and at Raton on the tirst 'M:·dnaay ln .'.A.prll! ';Proviilecl, 
of .the aonf.&irees iOll !t~e arrw:u_gratiODi .bill to-morrow morning. Tbat if at the time of the holding of tbe terms ' of said ·eom1:, in 'a.Dy 

. .Mr. Sj\IOO'lr. I will sa~ ,to th~ Se,uator .that l shall move year tn th'e •cttles'·or toWn.s of ' Las ·vegks, La:s ·Cruces, Silver City! ·or 
to take a recess until 12 o clock. Baton there is insufficient business to jnistify 't'h'e bo1d1ng df any 'srreh 

.Mr. KING. !rhat ie all rrlght. ' term the same •may 'be -adjo'urnNl or continued by nrller of ·'t,h~ judge of 
:Mr . .SMOOT. I ·shall •examine 1tbe amendments .that have said 'conrt made nt ·any pla<ie in ihe disb!ict: A.nit provided further., 

been pa88ed-0ver, 11Dd -if I t~ink it as :going ·to ta-ke ~ore than That terms of court at Silver •City, town of 'Las 'Vegas, ·and Raton sha:n 
an hour to dispose of the unrmportant ones, I sha.li give ·n.otice not ·be 'held ·unless fac!tlitles tberefeT al'e fn-n.ished 'by 'the eounty -ot 
to the Senator having the !IUlval •appropriation bill ·in charge Grant at Silver City, the county of San 'Miguel s:t town of Las Vegas, 
and he .can •call it up ·at 12 ·o'clock to-mor.row. and the county of Colfax at Raton, Without -eost and :expense to the 

Mr. :McKELLA.R. Could the . Senator .from Uta:h have printed United States, until sucb ·fime as ·court reoms ~nd b't11e-r necessary 
in the REconn a statement 1 of the amendments :passed over? I faci1.ities have been ·constructed by the 'United States. 
believe that-would .help. A mere .list of ·them -weU'ld be helpful Causes, civil and 1crlmina1, may 'be tmnsferred by t~ cO'Urt or etthl:n' 
to ·Senators. judge thel'eof 1from any of the aforesaid pla'Ces where c-0ul't 1'1hall be 
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held in said district to any of the places berelnabove mentioned in said 
district whenever in the opinion of the court or judge the convenience 
of the parties or the ends of justice would be promoted by the transfer. 

That the marshal and clerk of said court shall each, respectively, 
appoint at least one deputy to reside at and who shall maintain an 
office at each of the cities of Albuquerque and Roswell, and the marshal 
and the clerk of said court may each, respectively, with the approval 
of the Attorney General, appoint one tleputy at 1mCh of the c1tfes of 
Las Cruces, Silver City, Raton, and the town of Las Vegas: Provided, 
That upon completion of the Federal building ln the city of Lae Vegas 
the court shall be transferred to and held in the city of Las Vegas 
instead of the town of Las Vegas and court at the latter place dis­
continued. 

The bill was reported to the Senate without amendment, m­
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. HEFLIN. Mr. President, what bill was it that has just 
been passed? 

The PRESIDENT pro tempore. A. bill relating to the hO'lding 
of terms of Federal court in New Mexico. 

Mr. HEFLIN. I do not see t.he senior Senator fr.om New 
Mexico [Mr. Jo'.NEs] here. 

Mr. SW ANSON. The Senator from Connecticut stated that 
both Senators from New Mexico favor the bill. 

Mr. McKELLAR. Yes; both those Senators have agreed to it. 
Mr. HEFLIN. I desire a chance to look into the bill, and I 

give notice that I may want to move to reconsider it. 
Mr. BRANDEGEE. Will the Senator enter a motion to re­

consider? I shall not obj"ect if be wants to move to reconsider 
the action of the Senate. 

Mr. HEFLIN. I enter the motion now and will let it go over 
until I have a chance to look into the bill. 

The PRESIDENT pro tempore. The motion to reconsider is 
entered. 

ORDER FOR BECESS 

Mr. SMOOT. Mr. President, before I make a motion that the 
Senate J>roceed to the consideration of executive business I 
desire to ask nnanim<ros eonsent that when the Senate takes a 
recess to-day it shall be until 12 o'clock to-morrow. 

The PRESIDENT pro tempore. Is there objection? The 
Chair bears none, and it ts so ordered. 

EXECUTIVE SESSION 

Mr. SMOOT. I move that the Senate proceed to the consid­
er.ation 'Of · executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were Teopened, and the Senate 
(at 5 o'clock and 15 minutes p. m.) took a recess until to-mor­
row., Saturday, Aprll .26, 1924, at 12 o'cloek meridian. 

NOMINATIONS 
E.xecutilve nominatio-n.s reoei1'ed btl the Senate .A.prU 25 ( 'tegi~ 

. latitH) d.ar/ Of April 24) , 19!4 
U1'1.'nD STATES DlaTKIC'I' JUI>Cm 

llenje.min C. DawkinB, of Louisiana, to be United. States dis­
trict judge, west.em district of Louisiana, vice George W. Jack, 
deceased. 

PUBLIC HEALTH SERVICE 

Surg. Henry S . .Mathewson to be senior surgeon in the Public 
Health Service, to rank as .such from May 1, 1924, in place of 
Senior Surg. Stephen D. Brooks, who died J'uly 4, 1923. The 
promotion of this oilicer is in accordance with law and regula­
tions. 

PJM>M:O'l'IONS IN THE RBGULAB MKY 

VETJ!:RIN ARY OOBPS 

To be captain 
First Lieut. Patrick Henry Hudgins. VeterJnary Corps, from 

A.pril 6, 1924. 

.APPOINTMENTS, BY TRANSFBB, IN THE REGULAR ARMY 

ORDNANCE DEPARTMENT 

Capt Rea.Cf Wipprecht, Cavalry (detailed in Ordnance De­
partment), with rank from July 1, 1920. 

SIGNAL CORPS 
First Lieut. Duncan Hodges, Coast Artillery Corps (detailed 

in Signal Corps)-. with rank from October 9, 1919. 
COAST Arl'ILLEBY COBPB 

Second Lieut. Ernest Byron Thompson, Air Service, with 
rank t.rom June 12, 19'23. 

Second Lieut. Felix Nicholson Parsons, Air Service, with 
rank from July 3, 1923. 

PROMOTIONS IN THE NAVY 

Commander William S. Pye to be a captain in the Nav' 
from the 5th day of October, 1923. 

Lieut. Commander Leslie E. Bratton to be a commander in 
th-e Navy from the 3d day of December, 1923. 

Lieut. Cmmn.aoder Emanuel A. Lofquist to be a commander 
in the Navy from the 29th day of December, 1923. 

Lieut. Edward J. O'Keefe to be a lieutenant commander in 
the Navy from the 1st day of ·J,anuary., 1924. 

Lieut. (junior grade) Robert Anderson to be a lieutenant tn 
the Navy from the 8th day of June, 1923. 

The following-named ensigns to be lieutenants (junior grade) 
' in the Navy from the 4th day of June, 1923: 

Haro-Id J. MeNulty. 
John A. Pennington. 
The following-named ensigus to be lieutenants (junWI" gra~) 

in the Navy from the 5th day of ..Tune, 1923: 
Rutledge B. Thompkins. John W. Harris. 
William A. Gorry. Harry A. Brandenburger. 
Cam{)bell H. ·Minckler. 
J-0hu S. Harlow, 3r., a citizen of Massachusetts to be an 

assistant surgeon in the Navy, with the rank ot' lieutenant 
(junior grade), from the 12th qay of April, 1924. 

Assistant Civil Engi~er James ·T. Me.tbew.s to be a civil 
engineer in the Navy, with the rank of 11-eutenant, from the 
17th day of March, 1924. 

The following-named, gunners to be chief gunners 1n tib.e 
Navy, to rank with but after .ensign, from t.he 2d da1 of Jnh• 
~= ~ 

Frank W. Dunning. 
Edwin V. Wilder. 
Carpenter Claude M.. Joseph to be a chief caq>ente.r in the 

Navy, to rank with but after ensign, fJ"om the 24t.b 4a.y -Of 
September, 1923. 

The following-named carpenters to be chief carpenters in the 
Navy, t-0 .rank with but ·after +ensign, from the 15th -day of 
November, 1923 : 

Wyatt E. Fitzgerald. 
J'ames Sanders. 
The following-named earpen~rs t~ be dllef caTpente:rs in 

the Na.vy, to r.ank with but atter ensign, from the 23d day of 
January, 1924: 

Charles H. Langenstein. 
Frank M. Rogers. 
Roy R. Wells. 

POSTMASTEBS 

A'.LABAll.A. 

William L. Jones to be postmaster at Parrish, Ala., in place 
of W. L. Jones. Incumbent'& commission expired April 5, 1924. 

Howard F. Little to be postmaster .at Linden, Ala.. in place 
of H. F. Little. Incumbent's commisslo1.1. expires April 28, 
1924. 

Edward B. Bea.son to be postmaster at Demopolis, A.la., in 
place of L. K. Simmons. Incwnbeut's commission expires April 
28, 1924. 

Andrew J. Bass, jr., to be postmaster at Trussville, Ala., in 
place of J. B. Martin. Office beca.me third elase April 1, 1924. 

INFANTBY ARKANSAS 
To be ooptain Elmer B. Wacaster to be postmaster at Mount Ida, Ark., in 

First Lieut. Harry Donnell Ayres, Infantry, from April 16, place of E. B. Wacaster. Office becalne third class April 1, 
1.924. 1924. 

To be ~rllt ZieiitenantB . 
'Second Lieut. Daniel Philip Buckland, Cavalry, from April 

16, 1924. 
. Second Lieut. Philtp Mcilvaine Whitney, Infantry, from April 
18, 1924. . 

Second Lieut. John Mnrrfs Works, Field Artillery, from Apn, 
18, 1924. 

CONNECTICUT 

Frank J. Serena to be postmaster at Saugatuck, Conn., la 
place of F. J. Serena. Incumbent's commission expires April 
29, 1924. 

IDAHO 

Edi.th M. Smylie to be postmaster at Genesee, I<1aho, in place 
of A. H. P~ch, resigned. 
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IOWA 

Benjamin R. Mowery to be postmaster at l\Iaquoketa, Iowa, 
in place of B. R. Mowery. Incumbent's commission expires 
April 28, 1924. 

Wilbert W. Clover to be postmaster at Lohrville, Iowa, in 
place of J.M. Rosse. Incumbent's commmission expired March 
22, 1924. 

Orpha M. Bloomer to be postmaster at Havelock, Iowa, in 
place of 0. l\I. Bloomer. Incumbent's commission expired 
March 22, 1924. 

Claude l\I. Sullivan to be postmaster at Cherokee, Iowa, in 
place of C. M. Sullivan. Incumbent's commission expires 
April 28, 1924. 

Mary T. Jacobson to be postmaster at Blakesburg, Iowa, in 
place of l\I. T. Jacobson. Incumbent's commission expires 
April 28, 1924. 

LOUISIANA 

Alfrf'd T. Maund to be postmaster at Jennings, La., in place 
of A. T. l\faund. Incumbent's commission expired April 7, 1924. 

William G. Stinson to be postmaster at Benton, La., in place 
of W. G. Stinson. Incumbent's commission expired April 5, 
1924. 

Claudia L. Currie to be postmaster at Alco, La., in place of 
W. L. Currie. Office became third class January 1, 1924. 

MASSACHUSETTS 

Roland l\I. Baker to be postmaster at Boston, Mass., in place 
of R. M. Baker. Incumbent's commission expired March 9, 1924. 

MINNESOTA 

Sam Dornfeld to be postmaster at Lake Elmo, Minn., in place 
of Sani Dornfeld. Office became third class April 1, 1924. 

NF.BRA SKA 

Walter G. Mangold to be postmaster at Bennington, Nebr., 
ln place of W. G. Mangold. Office became third class April 1, 
1924. 

NEW JERSEY 

Anne W. Campbell to be postmaster at Tabor, N. J .. in plnce 
of G. W. Earl, resigned. 

OHIO 

Ralph B. Troyer to be postmaster at Continental, Ohio, in 
place of H. C. Parrett. Incumbent's commission expires l\Iay 
10, 1924. 

Michael J. Meek to be postmaster at McDonald, Ohio. in place 
of M. J. Meek. Office became third ·clas~ April 1, W24. 

George F. Burford to be postmaster at Farmdale. Ohio, iu 
place of G. F. Burford. Office became third class April 1; 1924. 

OKI.A HOMA 

Boone A. Leatherman to be postmaster at Rosston, Okla., in 
place of B. A. Leatherman. Office became third class April 1, 
1923. 

Isaac W. I~lnton to be postmaster at Jones, Okla., in place of 
I. W. Linton. Office became third class April 1, 1924. 

Stephen M. Gold to be postmaster at Indianola, Okla., in 
place of S. 1\1. Gold. Office became third class April 1, 1924. 

Samuel H. Bundy to be postmaster at Bethany, Okla., in 
place of S. H. Bundy. Office became third class April 1, 1924. 

OREGON 

Charles Royse to be postmaster at Spray, Oreg., in place of 
Charles Royse. Office became third class April l. 1924. 

PENN SYJ,V .ANIA 

John W. Hawes to be postmaster at Renton, Pa., in place of 
J. W. Hawes. Office became third class April 1, 1924. 

Isaiah M. Stauffer to be postmaster at l\1illersville, Pa., in 
place of J. S. Sheirich, resigned. 

Charles E. Fanning to be postmaster at Alba, Pa., in place 
of C. E. Fanning. Office became third class April 1, 1924. 

TENNESSEE 

Haggai l\.I. Miller to be postmaster at l\Iountnin Cit~·. Tenn., 
in place of H. M:. Miller. Incumhent's commission expires 
April 28, 1924. 

William G. Leach to be postmaster at Huntingdon, '.renn., in 
place of J. T. Hester, resigned. 

VERMONT 

Sheridan P. Dow to be postmaster at Sheldon Springs, Vt., 
in place of S. P. Dow. Office became third class April 1, 1924. 

, WASHINGTON 

Hugh E. Osborn to be postmaster at Longmire, Wasi1., in 
place of H. E. Osborn. ·Office became third class April 1, 1924. 

Willlam G. l\Ieneice to be postmaster at Carson, Wash., in 
place of W. G. Meneice. Office became third class April 1, 
1024. 

CONFIRMATIONS 

Ea:eou.tive nominations confi,rmAd by the Senate Avril ea (legi&~ 
lative day of April 24), 1924 

POSTMASTERS 

COLORADO 

Charles E. Baer, Stearpboat Springs. 
KANSAS 

l\ryron .Tolmson, Oakley. 
NEBRASKA 

Milton R. Cox, Arapahoe. 
Arvid S. Samuelson, Axtell. 
Hannah Price, Bennet. 
Harold L. Mackey, Eustis. 
Arthur H. Logan, Ponca. 

NEW HAAIPSHIRE 

Charles H. Tarbell, South Lyndeboro. 
NEW JERSEY 

George W. Ivins. New Eg:ypt. 
G. Haymond Reck, Roebling. 

OHIO 

Har1·y L. l\lcClarran, Wooster. 
WISCONSIN 

Frank W. Stanley, Omro. 

HOUSE OF REPRESENTATIVES 
FRIDAY, Ap1ril ~5, 19~4 

Tht-> Iluuse met at 12 o'clock noon, and was called to order by 
the Speaker. 

The Rev. Jason Noble Pierce, D. D., offered the following 
prayer: 

Grant to us. Thou giver of every good and perfect gift, those 
pov•ers of life that shall appropriate and in Thy service shall 
use all that iR from Thee. Forgive us our sins, and make us 
forgiYing of others' sins, and beyond all personal achievements 
may we work together to have truth, justice, brotherhood, love, 
rule in all the world, to the glory of Thy holy name. Amen. 

T11e Journal of the proceedings of yesterday was read nml 
approved. 

MESRAGE FROM THF. SENATE 

A message from the Senate, by Mr. Crockett, one of its 
derks, announced that the Senate had pMsed without amend­
ment the hill (H. R. 1831) to loan to the College of William and 
Mary in Virginia two of the .cannon surrendered by the British 
at Yorktown on .October 19, 1781. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives, had askerl 
for a conference with the House on the bill ( S. 381) to amend 
section 2 of the net entitled "An act to provide for stock-raising 
homestead.;;; and for otller purposes," approved December· 29, 
1916, and hall appointed Mr. LADD, Mr. STANFIELD, and Mr. JONES 
of New Mexico as the conferees on the part of the Senate. 

The message also announced that the Senate had pas...~d 
joint resolution of the following title, in which the concurrence 
of the House of Representatives was requested: 

S. J. ·Res. 99. Joint resolution authorizing an appropriation 
to defray in part the expenses of the sixth quinquennial con­
vention of the International Council of Women, to be held nt 
Washington, D. C., in l\lay, 19'25. 

'.fhC! message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
( S. HiOD) to fix the time for the terms of the United States 
District Court in the Western District of Virginia. 

The rn(:'s8age also announceil that the Senate had insisted 
upon it:R nmenclments to the bill (H. R. 79G9) to prov-ide 
adjustell compensation for veterans of the World War, and for 
other purposes, disagreed to by the House of Representatives, 
hud agreell to the conference asked by the House on the dis­
agreeing votes of the two Houses thereon, and had appointed 
:Mr. CunTis, Mr. McLEAN, Mr. 'VATSON, Mr. SIMMONS, and Mr. 
W A.LsH of Massachusetts as the conferees on the part of the 
Senate. 

SENATE JOINT RESOLUTION REFERRED 

Under clause 2, Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker's table and re­
ferred to its appropriate committee as indicated below: 

S. J. Res. 99. Joint resolution authorizing an appropriation 
to defray in pa.rt the expenses of the sixth quinquennial con-
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vention ~ the Intemalli>Di8.l Colilincll of W-0mea. to- be held. 
at Washington, D. C., in May, 1925 ~ to t.be. Committee ou. 
Foreign Affairs. 

ENROLLED BILl!. ANI> JorNT RESOl.~ smNED-
1\fl:. ROSENBLOOM, from the Committee oo. Enrolled Bills, 

reported that they had examined and found truly enrolled 
bill and joint resolution of tlle felluwing titles,. when tbe 
Speaker signed the $lille !. , 

H.J. Res. 163. Joint resolutien authoori~ing the Secretary of 
War to loan certain tents, cots, and chairs. t<> the executive 
committee of the United Confedocate Veterans foir . use at the 
thirty-fourth annual reunioJJ, to be he.Id at Memphis, Tenn., 
in June, 1924; an-d 

S. 1609. An act to fix the time for the terms of the United 
States Dist:riet Court in the Western I)istdct of Virgi11ia.. 

LEAVE TO ADDRESS THE HOUSE 

Mr. MADDEN. Mz. Speaker, I ask unanlmo.us consent to 
a-ddre~ the House. for .five minutes. , 

The SPEAK]JlR. The gentleman fl.'QID. llliools. asks unant­
mous consent to. add:ress the House far five minutes. Is there 

.. objection~ 
T~e wa.s nQ Ghjection. 
M:r. MADDEN. Mr. Speaker, I noticed in this morning's 

Washington Post an article giving an account of the meeting 
at. tbe Bar Assoclatlon of tlle Dl:striet of ·Columbla, held yester­
day, at which a resolation was passed appointing a committee. 
to present a pi"f>test to the Pres!dent of the United States 
against the a~nt of WII.LIAM J. GRAHAM, a Member of 
the House from Illinois, t<> the posltloo of chief jusUee of the 
Court of Am>eals of th~ District o:( Colum»ia. . This resolution, 
1 take it~ wa.s tbe result Qf a aeries of. chru.·ges mad~ by Frank J. 
Hogan, in which he purports to. have- said that-

.Mr. GRAHAM <lid not ctva. maderst•nd the 8implest yules of evidence 
nor had he the slightest @neeption o.f jludiclal prnce4'1!1.re. 

I read furthe1·: 
Mr. QnABA.!4 was. cbaracteril~ by Mr~ Hogan n.s a politicia.ll who, 

bEilie\tes. an indi,ctme~ i:aight. be used as. a iwlltical weal)Q-n. no m.atter 
if the indicied persons were never convicted of the cbafges brought. 
ag.a.inst them. 

It is said tlmt l\fr. Hogan lms. :filed with this committee a lot 
(}f documents as eviden€e OO· show Mr. ' GBAHA:M~s unfitness, 
some .of whlchT it is said, are m the form of letters trom Mr. 
GRAHAM to ~fr. Hogan. I understand that Mr. Hogan has a 
letter f.rom Mr. GUHAM,. one lettet•; in response to some i-equest 
made by · Mr. Hogan, not very fav~·rable to thE! request, but 
certainly oothing tbat. would refiect upon iMr. GRAHA.:~r>s ability 
or his eharacter: I understand that when l\fr. GRAHAM was 
chairman of' tile oommittee of investigatf<Ml of war frauds the 
friends of M:r. ,Hogan requested Ur. B0gnn'S appointment ns 
the attorney for t1le committee. Wbe~ Mr. Hogan knew this 
appointment was being requested for him~ do nm know. How-
ever, the ireqnest Wl\'8 l'efused. · 

Now I understand tbat Mr. Hogarr rer>reeents nearly every per­
son who is either'llDder indietment here f>r who has a claim or 
against wh.om the GovemJHent bas a claim ; 0.00 na:ta.rally he 
would not want -a man as chief justice of the .eourt of appeals 
here to be M1mehrid,\' that :he could not colltrol. 

lfr. WATKINS. I Mr. Speaker, will ttte·gentleman yield' there1 
Mr. MADDFlN. No; I do ~ot yield. I jll.st·want to make this 

statement. ' 
Mr. WATKINS. I want to help you out. • 
Mr. MADDEN. I wm yield later. I do not believe that any­

body onght to control the ootmts, and pa.rticuilarly I do n<>t be­
lieve that any law~:r Whol;e b11slness it is.to fl.efend men ehnrged 
wlth 'flolatlons· of the law ought to.. be permitted to control the ' 
C6Ul"t& 

I understand that Judge RMI>, in wb.08& raterest those reso­
htttons wer~ passed, ' is· arr honorable gentleman and a good 
jUdge ancf an able lawyer, But he is l'ertalnly no bette:r lawyeF 
titan William J: Graham, who has- practked1 ·befOl'e the coorts 
of the United States for the last 25 :vea,n. He certainly has uo 
higher character ·than Mr~ Grnltam has; and when these men · 
say that we woo do not Uve in the Di&riet are not entitJed to 
any consideration fro.rwthe President o.f'the UBite<I States in the 
mlltter of appointments Jn the ~9U'lts of the Dfstrict of Columbia 
I say they are mistaken, ' 1'eeause too United States pays 40' 
peT' cent or the expenses within the District ~ Columbia for all 
pnrposes, and I resent on behalf or the poof)le <Jf rnrn-ois the 
onsiavght by Mr. H~n. wh&, I 1111derst&nd, has beeome rich in 
practicin~ before the-·~s of thei •Distrfct of Columbia, and 
wllo ~ay wants t~ cmi.trol these ·~tn'fw"by· asktng the' Presi­
dent to refuse to appoint a man whose honor and inte6Tity are 

uwi.ssailable 8Jld who can :oot be cootrolled by anybQdy,. but who 
under all circumstances. at an times oecupiei!. an independent at­
titude.. and! would render clecislions m SW!h coses a:s may come 
before him in accordance with the Constituticm Wl"ii the. laws of 
the United States, regardless of what lir.. Hoga:a OF anybody eise 
might say er thillk. And I certainly hope that the President of 
the United States will not be influenced by any s~h charges as 
Mr. Hogan has used the Bar Association of the District of Oo­
lumbia to promulgate. [Appla~e.] 

Ct.HILD LABOR 

Mr. SNELL. Mr. Speaker, 1 call UJ;> House :Resolution 268, 
a prlvtleged report from the Cbmmlttee on Rules, and pending 
that res&lntion, I would like- ro agree with the gentlema-n. from 
North Carolina [Mr. Pou] relative to the time for debate on 
the same. What W-OUld the gentleman suggest? 

Mr. POU. I would suggest 40 minmes on a side on the rule. 
Mr. SNELL. That will be satisfactory. Pending that, I will 

ask unanimous eonsent tbat the debate on the rule be Hmited 
to 80 mint1tes, one-hair to be controlled by the gentleman from 
North Oarolina and one-half to- be controlled by myself, and at 
the end of that debate tile previous question shall be consfdered 
as ordered oo the resolution. 
Th~ SPEAKER. The gentleman :fPom New York ask!!! unani­

mous consent that the debate on the rule be limited to 80 
minutes, 40 minutes to be controUe<l by: him.sett and 40 minutes 
to be controlled h>y the gentleman from Northi Carolina. ls 
there Qbjection? 

Mr. BOW ARD of Nebraska. Besei-ving the right to Qbject, 
Mr_ Speaker, I would like to ask the chaii:man of th& Committee 
on Rules a question for information. I mtroduced a. wng w~ 
ago a resolution requesdng certain info-1·mation f1·om the Attor­
ney General., l wo-uld like oo ask if the Commtttee QD Rules has 
any jurisdiction over that, any power to take it away bem tlle 
sleeping JuQicia.ry Committee? 

Mr. SNELL. I have. .DOt in mind at the present time the 
resolution which the gentleman refers w. 

~l,r. HOWARD of Nebraska. It asks i.Ja;fo-rmatlon from an. 
Attorney Gener~ who is. not here any more. 

:Mr. SNELL. I cilo not think I ha.ve my ~ntrol over that 
Attorney General. at least. · 

Mr. BOW ARD of Neb.raska. All right; I haYe not, either. 
::I»r. BLANTON. Mr .. Speaker, I res.er~ the right to ru.k a 

question. Will there be 8.llY o.pportun.it!y to ~men.4 thisr reso-i 
lutron so as to exempt agricultural pursuits? 

Mr. SNELL. It will be. eonsidered UBder tbe general :rules 
of the House. 

Mr. J;lLAN;TON,. S() tllere will be an opl}Ortunlcy tG>I offer a.ny 
g.e:rmane amendmen~? . 

Mr. SNELL. l think so. I de oot ~ o.f any reason why 
t~re should: not be that oP}>ertnnity. 
Mr~ OONNALL~ of T~a.s. Will the gentleman yiie1di 
Mr. SNELL. Yes.. . 
Mr. CONNALLY af Texas. Bow mudl general debaite.. clttes 

tl1e ruk provide? 
Mr. SNELL. If the gentleman will wait I will aplaln that. 

The reso.luoon has oot .Yet been read. 
The SPEAKER. Is. .there objection? [After a pause.} Tl:u~ 

Chmr hears nQile., 
Mr. BANKHEAD. Mr. Speaker, I make the 1point f)1' no quo­

rum. I thmk we ongb.t to lulve e. full Honse m this pr()f>OSitieu. 
The SPEAKER. The gentleman from Alabama makes thei 

point C>l om-er thait thel!'e is· no quorum present. It ls evident 
there i.s nnt a quo.rum J)l'esent. 

Mr.. SNELL. Mr. Speaker~ I move a call of the HO\Jse. 
-The motion was. agreed to. 
'l:'he Clerk called the roll, a111.d the following- Menbe.us fa~ to. 

answer to their names.: 
Ackerman 
Aldrkb 
Anderson 
~:giarapi 
Boylm1· 
Brand, Ohio 
Britte.u 
=,, Wls. 

Bu.rmn 
BJrnes, S. C.. 
Carew 
Cell er 
Clark, Fla.. 
Clarke. N. Y .. 
Collins 
CQrnlng 
Carry 
~ . 
Davis, Minn. 
Drane 

Eagmi 
Ednloll418 
Fish 
~~rck.s 
Fmt-k 
Gallivan 

&ea::r 
Goklsb&rough 
Ha'11g8o 
Hawe~ 
Hoch 
H&wtrrd; Olrla. 
Hull, Tenn. 
Kahn 
Kendall 
Kless 
•KJD4red J ' 
Knntsou 
Kunz 
Langley 

·Lee. Ga. Sears, Nebr. 
Leltlbtteh Sears, 'l'la. 
l.o«an. , l'Jhallenbel'g'er-
McCiintfo Sbel'.'Weod 
McDame S1tes 
:\hFMtd~n St:retl'~, Pa. 
McLaughlin, Nebr. Sullivan 
.McLeod Sweet 
McNulty Taylo.r, Col<;>. 

1
, 
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The SPEAKER. Three hundred and forty-five Members have . 
answered to their names ; a quorum is present. 

1\f r. SNJ<~LL. Mr. Speaker, I move to dispense with further 
pro·ceellings under the call. 

The motion was agreed to. 
1.'he SPEAKER. The Doorkeeper will open the doors. The 

Cle1·k wm report the resolution. 
The Clerk read as follows: 

House Resolution 268 
Resoh:ed, That upon the adoption of this resolution it shall be in 

order to move that the House resolve itself into Committee of the 
Whole House on the state of the Union for the consideration of H. J. 
Res. 184, proposing an amendment to the Constitution of the United 
States. 

That after the general debate, which shall be confined to the resolu­
tion and shall continue not to exceed six how·s, to be equally divided 
and controlled by those favor~ng and opposing the resolution, the reso­
lution shall be read for amendment under the five-minute .rule. At the 
conclusion of the reading of the resolution for amendment the com­
mittee shall rise and report the resolution to the House with such 
amendments as may have been adopted, and the previous question shall 
be considered ordered on the resolution and the amendments thereto 
to final passage without intervening motion, except one motion to 
recommit. 

Mr. SNELL. Mr. Speaker, this resolution., if adopterl by the 
House, simply provides for consideration in the Committee of 
the Whole House on the s.tate of the Union, under the regular 
rules of the House, House Joint Resolution 184, commonly re­
ferred to as the child labor amendment to the Constitution. 
~'he rule provides for six hours' general debate, and the debate 
must be confined to the subject matter of the resolution. 

l\fr. CONNALI~Y of Texas. Will the gentleman yield? 
l\Ir. SNELL. Yes. 
l\1r. CONNALLY of Texas. The gentleman is the chairman of 

the Committee on Rules, which is reporting this resolution. 
Does be think tlmt in a matter of this kind, changing the or­
ganic law and changing the Constitution itself in this far­
reaching manner, the debate ought to be limited to six hours? 
We spend shl: days debating some question of passing an appro­
priation measure, but when it comes to amending the Consti­
tution in a vital and far-reaching particular you bring in a 
rule providing that debate shall not be more than six hours. 
I would like to have the gentleman's view upon that propo­
sition. 

Mr. SNELL. The rule provides for six hours' debate on the 
resolution itself. In addition to that time is the debate on the 
rule, which will be one and one-half hours ; and the committee 
felt that six hours would be ample for general debate; and then 
there w·UI be some debate under the five-minute rule. 

l\1r. CONNALLY of Texas. With 435 Members of the House, 
and many of them, no doubt, desiring to express their views on 
this fundamental question, you provide for three hours to a 
side, which would permit three or four to really have sufficient 
time to make an argument for or against the resolution. Is 
not that a fact? 

Mr. SNELL. If gentlemen do not take any more time than 
I am going to take, many will have an .opportunity to express 
themselves. I can say to the gentleman that I do not intend to 
enter into any technical analysis of this proposition, as my 
friends of the legal fraternity desire to consume most of the 
time. 

I simply want to say this: I do know that the people through­
out the United States are very much interested in this legisla­
tion. They feel it will play an important part in the future 
life and development of our people ; they feel that legislation 
of this character, which guards and protects the youth of the 
country, can not help but have a very important influence on 
future generations and their citizenship. The people, I believe, 
want Congress to pass this legislation and to give the legisla­
tures of the various States an opportunity to ratify it. 

l\1r. MONTAGUE. Will the gentleman permit a question? · 
Mr. SNELL. I will be glad to yield to the gentleman· from 

Virginia. 
Mr. MONTAGUE. With great respect for the gentleman's 

opinion and his services here, I wish to ask him respecting the 
rule itself. This rule brings before the House the consideration 
of an amendment of far-reaching importance to the Constitu­
tion Of the United States. Does the gentleman think it ls 
wl~ that it should be considered in the Committee of the 
:Whole, consisting of a quorum of only 100 Members? When we 
come to consider so vital a question as an amendment to the 
American Constitution should not the full membership of this 
House, so far .as our parliamentary i·ules permit, be present, 

at least, to hear the arguments and participate in the debate 
upon so portentous a subject? 

l\Ir. SNELL. Before this rule was drawn I looked up the 
precedents and found that resolutions of this character have 
been considered in Committee of the Whole House on the state 
'of tbe Union, and that is the reason we presented the rule as 
it is drawn. 

Mr. MONTAGUE. I understood that; but I took advantage 
of the gentleman's generosity to call attention to what I con­
sider a very serious blunder with · respect to the method of 
consideration of so profound . a subject. 

Mr. SNELL. Mr. Speaker, I reserve the balance of my time. 
l\.fr. POU. Mr. Speaker, I yield ·myself 10 minutes. 
The SPEAKER. The gentleman from North Carolina is 

recognized for 10 minutes. [Applause.] · 
Mr. POU. Mr. Speaker, Article V of the Constitution pro­

vides that " whenever two-thirds of both Houses of Congress 
shall deem it necessary, the Congress shall propose amendments 
to the Constitution," and so forth. The Constitution also pro­
vides that a~l powers not specifically delegared to the Federal · 
qo-vernment shall be retained by the people and by the States. 

From time to time the Constitution has been amended. It is 
now proposed to submit another amendment to the legislatures • 
of the respective States. This proposed amendment reads as 
follows: · 

SECTION 1. The Congress shall have power to limit, regulate, and 
prohibit the labor of persons under 18 years ot age. 

SEc. 2. The power of the several States is unimpaired by this article 
except that the operation ot State laws shall be suspended to the extent 
necessary to give eJ'fect to legislation enacted by the Congress. 

l\1r. Speaker, I am firmly of the opinion that there is no pres­
ent necessity for action on the part of the Congress in submitting 
the amendment to the Constitution above set forth. 

The framers of the Constitution would probably be amazed if 
they could know that Congress is seriously considering submit­
ting the child labor amendment. Most of these men believed in 
a Federal government e;rnrcising only those functions which 
were necessary to a strong and enduring government: · Gradu­
ally the rights of the Stutes have been taken over by the Fed­
eral Government. 

Where .is the end to be l\lr. Speaker? Or, indeed, is there 
to be no end to the taking over of the rights of the States? 
Is it to be the destiny of th~ Government that States' lines 
shall menn nothing? l\lust all powers be exercised by the 
Federal Government? 

What is it we are proposing to do here to-day? It ls pro­
posed by this amendment to give to the Congress here in Wash­
ington the power to limit, regulate, and prohibit the labor of 
all persons under 18 years of age. This applies to all. Not 
only to the factory, . not only to the sweatshop in the crowded 
city and the great industrial centers, but it applies to every 
farm throughout the length and breadth of the land It will 
give to Congress the authority to pass a law imposing a jail 
sentence upon every father and mother in America who permits 
a boy or girl under 18 years of age to do any labor. 

Now, Mr. Speaker, I was raised on· a farm. The hours of 
labor on the farm in my boyhood were from sun to sun. A 
boy of 17 years of age is almost a man. Labor on a farm never 
hurt me. As a rule I think it hurts no one, but by this amend­
ment Congress can pass a law taking over the supervision and 
control of every child in America under 18 years of age. Mr. 
Speaker, I for one will not support any such proposed amend-
ment to the Constitution. . .. 

Why is it that the · States can not be left alone to work out 
problems which intimately concern their people? My State has 
a good child labor law. Most of the States of the Union have 
pas13ed wholesome child labor laws. Also we have in my 
State a compulsory school law. I say there is no present neces­
sity for submitting any additional amendment to the Constitu­
tion on the subject of child labor. Certainly I can not believe 
the sober common sense of America favors the giving .to Con­
gress unlimited authority such as is . given in the proposed 
amendment we are considering to-day. . 

There ·is mµch which might be sai~ Qn this subject. · I con­
tent myself to-day by raising a warning. cry. I do not expect 
the warning cry of anyone will be heeded, but I say to you, 
Mr. Speaker, we are about to go too far. Already there are 
so many criminal statutes it is hard fpr the citizen to keep out 
of the cow-ts. And these statutes are Federal statutes, . not · 
State statutes. The citizen hardly knows. ·what he is per­
mitted ~d what h_e is forbidden to do, and now it ls proposed 
to give to Congress the authority to pass a law which might 
jail any f.ather in America who permits his boy under 18 
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years of age to do a ltttle wholesome work. The rising genera­
tion must not be permitted to work. They must be raised in 
idleness until they reach the age of 18. They must not be per­
mitted to <lo a little wholesome work in the factory or on the 
farm. The fathers and mothers who have raised large families 
are not permitted to have any help until their children have 
reached the age of 18 years. 

You say this is an extreme statement. I am only stating 
what authority you are proposing to give to the Congress. 
Where is the man who can predict safely that some Congress 
in the future will not pass a law absolutely prohibiting all 
labor by boys and girls under 18 _years of age? 

:Mr. CONNALLY of Texas. Will .the gentleman yield? 
Mr. POU. I yield to the gentleman from Texas. · 
Mr. CONNALLY of Texas. If the gentleman is not cor­

rect, why would Congress in this amendment demand the 
power unless it did intend to exercise it? 

Mr. POU. Why, certainly. The only safe thing to do, Mr. 
Speaker, is to deny the Congress the right to pass any such 
drastic legislation. 'Ve have a compulsory school law in my 
State, and we have the best child labor laws of any State I 
know of. There is no necessity for this legislation. 

l\lr. ABERNETHY. Will the gentleman :rield? The age 
limit is 16 years in North Carolina, is it not? 

Mr. POU. It is 14 years in North Carolina. 
Mr. TUCKER. Will the gentleman allow me to interrupt 

him a moment? 
Mr. POU. Yes. 
Mr. TUCKER. I just desire to state that the State of North 

Carolina, which has been held up for years as one of the 
derelict States, in the last eight years has passed nine child 
labor laws, more than any· State in the Union. 

Mr. POU. Yes; and yet we have been held up, Mr. Speaker, 
as a State which was not treating our children right, and I 
say that is a slander on the State. 

Mr. EVANS of Montana. Will the gentleman yield? 
Mr. POU. Yes; but just for a question. 
l\fr. EVANS of Montana. If you have nine labor laws in 

your State, may I ask whether those laws were declared un­
constitutional by any court, so that you had to have nine 
instead of one? 

Mr. POU. The State laws have not been declared uncon­
stitutional by any court. 

l\Ir. EV ANS of l\lontana. I do not understand why you 
have nine. 

Mr. POU. There were some amendments, as I recall. 
Mr. l\'lONTAGU:ID. They are separate statutes, are they not? 
Mr. POU. Yes; my friend from Virginia is probably cor-

rect. I must say I do not recall the number of laws we have 
on the subject. 

The only safe course, Mr. Speaker, is to withhold this vast 
authority from the Federal Government. The States can deal 
with this question if they see fit. The States can pass such 
laws if there is a popular demand by the people of the respec­
tive States. I believe there is no widespread demand coming 
from the people who are interested in favor of this proposed 
amendment. Remember, if you pass this amendment and it 
is ratified by the States Congress can provide jail punishment 
for any parent who permits a boy under 18 years to pick 
cotton or work in the tobacco patch. Colored children may 
not be permitted to pick cotton or worm tobacco. The effect 
is far-reaching and revolutionary. It may mean utter de­
moralization of farm labor. 

Mr. Speaker, if I had it in my power to write the platform 
of my parts in the coming campaign that platform would con­
tain but few words. That platform would be "back to the 
Constitution of our fathers, economy in the public expense." 
Upon this platform, containing these few words, I would plant 
my standard. I would leave the States alone as far as possible 
in passing new laws and in amending the Constitution. I 
would raise the standard "back to the Constitution of the 
fathers,'' and with this battle cry I would have firm faith that 
my party would win a majority at the polls in November. 

Mr. Speaker, if I know my own .heart I am as soUcltous 
as anyone for the welfare of the children of America. I am 
a father. I have raised a family. I am conscious of a tender 
interest in child life, but I can not surrender to sentiment 
entirely. . In performing the great far-reaching duties which 
are imposed upon us here we should not be impractical. Com­
mon sense must not be thrown aside entirely. I prefer to 
leave the supervision of· the children of my State to the general 
assembly of that State. And the general assembly of my State 
should as far as possible leave the supervision of our children 
to those whom Providence has made the natural guardian of 
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child life, the fathers and mothers of the children, for in the 
hearts of the fathers and mothers of America, with rare 
exceptions, there is anxious self-sacrificing love which needs 
no law of Congress to guide or supervise. [Applause.] 

l\Ir. SNELL. Mr. Speaker, I yield 10 minutes to the gentle­
man from Wisconsin [Mr. NF.LSON]. 

l\fr. NELSON of Wisconsin. Mr. Speaker, this rule gives 
the right of way to the child labor amendment, which, in my 
~pinion, should, must, and will pass [applause] with the strong­
E:st possibl~ support of the best sentiment of the people of our 
(ountry. 

It goes without saying that child slavery in any form is a 
\"rime against modern civilization. The Constitution, the 
charter of American liberty, ought to suppress child slavery. 
n is unnatural, it is inhuman, it is irreconcilable with the 
moral sense of mankind. No argument is necessary to prove 
child slavery a moral evil. It is self-evident. It ls an in­
tuitive fact to every unseared conscience. No man or woman 
~ould dare to defeud child exploitation. In all Christian com­
munities spiritual-minded men and women resent the -.e1·y idea 
of child slavery; they are up in arms against it, and they have 
·esolved that it shall end in every portion of our country. 
It is doubly bau·. It is bad in that which it does to the chil­

dren, making drudges of them for the gain of greedy adults, 
and it is sad for the children, in that it takes from them their 
God-given right to life, to physical, mental, moral, and spiritual 
development, and robs them of their happy, care-free child­
hood-the sunny days of life on earth. 

However low a people may descend in the scale of a civiliza­
tion which tolerates in any form the evil of child slavery, yet 
t ~ does exist in •arious forms--

Mr. TUCKER. Will the gentleman yield? 
l\Ir. NELSON of Wisconsin. I would prefer, if the gentle.­

man will permit me, to make a connected statement. 
It does exist in various forms in sections of these United 

St~tes. The last census, the census of 1920, shows that 1,060,858 
chlldren, between the ages of 12 and 15, are at work in gainful 
trades and occupations. One in twelve within these tender child­
hood years. World statistics also show that the United States 
is behind Belgium, Denmark, Germany, Great Britain, Greece, 
the Netherlands, Bulgaria, Czechoslo'"akia, New Zealand, Nor­
way, Rumania, and Switzerland in high standards of child 
labor. This is a most humiliatibg confession to be made in the 
American Congress. 

Why does child slavery exist in various parts of the United 
States? Because the power of certain in<lustries in a number 
of States has been sufficient, not only to prevent the enactment 
of protective child labor laws, but also to prevent the enforce­
ment of these laws when passed. 

Why should Congress cure? The products of child labor go to 
all parts of our land; and these stunted and illiterate children 
realizing more or less resentfully that they have been robbed 
of their rights, become citizens and scatter over the entire 
country. Therefore Congress has several times sought to enter 
the field in order to protect these children, and the Government 
itself, only to be defeated by greedy, selfish interests making 
use of the ignorance, the blunted moral conscience, and to some 
extent, no doubt, the dire necessities of unnatural parents. The 
Constitution itself, which should be the refuge of human free­
dom for all, has. been made use of to continue this evil of 
child slavery. 

What is the Nation's chief asset of wealth? Our children. 
What is the equivalent value in gold of a child? How many 
millions of dollars gained by these exploiters of children will 
be the exact equivalent of the physical, moral, and spiritual 
loss suffered by the million or more children themselves at work 
in factories, mines, and gainful trades of America? Will the 
material gain equal the loss to national life in deteriorated 
citizenship deprived of physical, moral, and spiritual de>elop­
ment, represented by this million or more of our child popu­
lation? 

However materialistic our country may be in certain sections 
the picture of children in tender years going to work in fac: 
tories, in min~s, and in gainful trades-pale, bent, weary, and 
sad-as seen m many States before the enlightened agitation 
against child labor had crystalized into Federal and State 
enactments and so raised the standards of wages, of hours of 
work, of educational and physical ' development of children, as 
contrasted with the picture of these children, under the pro- , 
tection of child labor laws, at work for better wages, with 
lesser number of hours, more reasonable time for physical and 
mental education, and larger opportunities to enjoy the sun­
shine of life, bas made an ineffaceable impression on the minds 
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and hearts or the men1 and· women of. 'America. These noble to safeguard children, l\:Iaryland men. and women will see to it 
souls have now besieged the Congresg mightily to enter again that these laws, are passed. , Almost everYi State in the Union 
to repair the breach in the Constitution so as to protect effe.ctu- has a law restricting . or prohibiting persons under 1A years 
ally the children of our country from exploitation and servitlide. from engaging in labor. I am proud to say I suyported many 

0hild slavery must: go. A new force has entered_ the arena Qf them... But when the Federal Government in an nstunt seeks 
of political action-the mother bloc. The mother lieµ.rt has to create a huge army of Federal inspectors to come into our 
hen:i.·.d the mute appeal · of children in bondage, and the mother- State and, supervise our homes and. the relation of parent and 
hood, the militant organized mothers of America, has taken the child, I mu~t opyose it. r;ro do less would be to say Maryland 
fielu to mend, if not to end· for all time, this evil of child slavery. me°' and Maryland women are incompetent. 

Woe to the person, pai\ty, or · State that, by encouraging child r You, may; pay no attention to States' rights, but the day will 
sla rnry, encounters the wrath of American mothers. I 'Can not come in this country when, we . will elect a President upon that 
imagine a person or party so foolish, nor can I believe that issue, because that is the . only way to reduce the· enormous 
there i-s a single St.ute in the Union that in our' day would expenditures of this Government. L predict, if this movement 
directly defend or harbor the g1:osser forms: of child slavery, goes on and tP.e Federal Government keeps on breaking down 
and yet it seems strange haw opposition to this constitutional the various States., that after a while you will not refer to the 
amendment by special interests seeks to shield Ltself behind' the great State of Ohio as ; the State o:f Ohio, but it will be the 
allegations of State sovereignty---.the right, duty; responsi~ Province of Ohio1 and. the same will be true with reference to all 
bility, self-intet•ests, or pride of, backward States to deal with,• of the- other States. The State, and not the Federal Govern­
or fail to~ deal with~ this evil In their oWn way and without ment, is the proper tribunal. to . deal with these· questions. 
interference from. Uncle Sam. The SPEAKER. The time of the gentleman from Maryland 

But as this institution, so intolerable to the moral sense · of has expired. · 
mankind, so insidious in its encroachments, is prevalent in Mr. POU. Mr~ Speaker, I yield two minutes to the gentle· 
States where industries are powerful enough either to defeat man from New York [Mr. O'CONNOR]i . 

·State laws. or prevent their enforcement, Unele Sam has no- Mr. O'CONNOR of New York. Mr. Speaker, it had been my 
ehoice, if lle· would 11eed the voice o:t motherhood, but to reenter pur:pose· to make some extended remarks in reference to the 
the field, and with his strong arm1 protectJ the children of matter now pending before this House, but suddenly this morn­
.America from every form of child slavery, ' however skillfuJly ing news reached me from New York which bas so thoroughly 
disguised. The motherhood· of America, I say, demands it. unnerved me that I shall be unable to proceed at length. Only 
Her voice ls potent in politics- to-day·; and. the fatherhood of a few hours ago 11 was informed of the sudden and unexpected 
America will fight with her to regulate child labor and1 suppress death •f my friend and my leader, that great Democrat ·who 
every form of child slavery. presided over the political destinies' of the congresslonal dis-

The Congress of tbe United States, therefore, unde1~ the com- tri.ct which I have the- honor to rP.present in this House, that 
pulsion of the noblest sentiments of. our- common humanity, will great man whcr was an outstanding figure in the r>olitical life. 
offer this constitutional amendment to the States· for their RP· of his city, of bis State, and of the United States, Mr. Charles 
J:!TOval in order to girn ·uncle Sam the direet right, to protect his IP. Murphy. Countless thousands of people who knew him 
infant child1~n . from this unspeakable• evil of child slavery in intimately and personally will mourn him because they loved 
wb.atever form it may be hidden..or in , whatever State it may. be hiin. That great legion of other people throughout the- length 
harbored, whether that State does it delibemtell' or negligently. and breadth of. this land ,vlio knew him· by reputation. will'· 
f.a.ils to do its duty. · mourn him because they honored and respected' him. 

The Constitution of America is the- world's great charter of Mr. Speaker, I ask unanimous consent to extend my remarks 
human emancipation. It was. written by American men to , in. the RECO:BD. 

protect man's right to life, liber,ty, and happiness; it is now also ' The SPEAKER. Is there objection.? 
the instrument for the enfranchisement of .American women; 'Illlei·e was no objection. 
and it shall be the refuge of freedom for American children l\lr. O'CONNOR of New York. Mr. Speaker, I ask. that I 
from every form of, child slavery forever. [Applause.] !may be grnnted leave of absence for four. days. 

ML'. TUCKER. Will the gentleman yield?· 
TJ1e CHAIRMAN. The time of the gentleman from Wis- The SPEAKER. Is there objection? 

con.sin has expired. There was no objection. 
l\Ir. TUCKER. I wanted to ask the gentleman a question ' Mr. O'CONNOR of New York. Mr. Speaker, when this joint 

about the University of. Wisconsin-- .resolution to amend the Constitution of the United States in 
l\lr. NELSON o:f Wisconsin. That is- good authority, but it ls ! reference to child labor was before the Rules Committee; I was.. 

sometimes. wrong. happy to support the rule bringing it before the House for 
The SPEAKER. ':Che time of the gentleman, has expired. action and I'. shall vote for the adoption of the resolution and 
Mr. POU. Mr. Speaker, I yield two minutes to the gentle- its subm~sion to the Stutes for ratific.ation. 

man from Maryland [Mr. TYDINGS]. No more important question could ever possibly come before1 
Mr. TYDINGS. Mr. Speaker, the opponents. of this resolu,. us than the protection ot the children of our Republic. It 

tion are in favor of the p~vention of! child labor as much transcends in importance any question of locality or State and 
as those are who favor the resolution. It. is the propoBed deserves _greater consideration than some amendments pre­
method by which they seek to obtain protec.tion" ot childhood viously appended. to our Constitution. 
in America, by Congress taking jurisdiction. of: this matter, Twice has the Supreme Court of the United States held nn· 
to which we object. It simply means that it is another trans- constitutional Federal laws regulating directly or indirectly 
fer of the power and rights of the· individual State to the child labor in tne States, so that we arrn face to . face with a. 
Federal GQvernment. I predict Uiat in the course of time· situation which means that, if we are to deal effectively with 
another bureau with hundreds of commissioners, agents, this vital problem fcom u national . standpoint, an amendment 
clerks, and attorneys will be established, with all the · ex;pense to our Constitution is necessary. 
of it, if t"his amendment is enacted. In Maryland1 Maryland According, to the United, States census of. 1920, more thail 
men and women have enacted ltlgislation to protect chil- ·1,000 .. 000 children be-tween the ages , of 10·· years . and t5 years. 
dren. We know our needs and conditions. We are not in- we,re_employed in agriculture and industry. The census giv-es no 
competents. We hav~ good laws. dealing with child· labor; figures under those. ages, althoughrit is well known that thou-­
These are well thought out. to suit our own conditions. We sands. un~er 10 , years of age are · workers. Inv:estigoation also . 
have one dealing with the age minimum, preventing those shows that since 1920' the· number so employed has matru:ially. 
under 14 from working at all.; we_ have another prohibiting increased, thus exposing a• va~t armyj of future citizens to in· 
those who can work in mineS' to ovel," 16 years of age; w~ hay~ dustri.a.1 ,e.xploitation, squandering, the possibilities of' ou1 .. young 
an educational minimum requiring, a cliilEf to go_ to sc~ol for. for. commereial gain. . 
so many years; we have a pb.ysJ.cal minimum reqµiring him to 1 • No corp.munit;y,. and no · State· has ever had tlle · audacity to · 
hav~ a doctor's certi.ticate; and we have a, law .wbioh ·prevents OP.enly state that it is ()})posed to ;tl1e regulation, of child labor. 
a . child from workihg over' eight houm a .day; and w.e havs 13u.tj· tqe facts are ·that. in .many States there is either no regula.,. 
anothe' law that prevents children from wo:r:kjng at.. nigpt, and tiQn Qr insufficient. regulation orl inefficient enforcement. 
other similar measures, What business has · the Feder.al. Qov- Il1ite1~cy, , poverty, and pbysic.alr and mental deficiency follow 
ernment-to wµ.lk into our State. wher.e we know Qetter t.l\an any. chi~q , labo~ in a· vicie>M· circle in · propartion to the numben o.f 
o~ from Sont~ Carolina or Oregpn or Kansas our, pwn. con.di- children employed. Tbe States: with· high standar.ds. are often: 
tH>ns, and undertake to run thlngs.?1 [.A.pplause.J Nob~c'll'i helpless to. prevent this . commerce- in souls and badles. To 
wants children to ~ork, but we. ~e in. a pqsition to. knQ'V tb~ evade ,the lawl't of, his· O'\VQ State· a canscien~Iess . employer often 
needs · of our- immediate territory ahd to pass the niost human sends his goods to the factories and the tene.ment hou~es anrt. 
and best laws, all things considered. If more laws are necessary the sweat shops of an aujoining State which has- less humane 
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laws-there to be turned into profits at the expense of child­
hood. 

Opportunity for education and recreation are thus denied to 
a great proportion of our children between the ages of 10 
years and 15 years, when the making of healthy minds a:o.d 
bodies is so essential to our national welfare. Some of our little 
toilers never see the light of day, but go to work in the factories 
and the canneries before the sun rises to toil until after the 
sun--God's sun and their sun-has set. 

Gentlemen, the \Velfare and the future of our children is a 
national affair or nothing is. If we can ever afford to be 
paternalistic in Government, it is in dealing with our children, 
every one of whom is a ward of the Nation-their guardian. 

The1·e is another side to this question which I wish to call 
to your attention. Some may think it somewhat cold and com­
mercial, but it is at least practical and of importance. The law­
abiding employers in States having humane child labor laws 
are at a disadvantage in competition with those in other States 
where the employment of the very young at low wages is per­
mitted, and even in the latter States this disadvanage works 
against the conscionable employer. 

A ·Federal minimum standard of child labor, fixing the age, 
and education, and the physical standard, the hours of labor, 
and the permissible occupations for children has become neces­
sary. Experience has shewn that a Federal law acts as a 
stimulus for the States to enact standard:i even higher than the 
Federal requirements. 

The proposed amendment in itself does not prohibit the em­
ployment of children under 18 years of age. That limit 
inserted in the resolution is necessary to permit leeway for 
certain occupations differing in the hazards im·olved. There 
is no basis for anyone to assume that Congress will enact a law 
prohibiting the employment of children under 18 in clerical 
positions, for instance, while we might well apply that age 
limit to mines and similar hazardous occupations. 

That great progressive State of New York, which measures up 
to the recent .F'ederal standard in every particular, applies 
different age limits to different industries and occupations. 

Gentlemen, the womanhood of America are behind this pro­
posal. Who will gainsay they are not the best judges of the 
necessities of childhood? Child labor laws and other laws to 
guarantee human health and life are in reality laws to protect 
human health aud life against the encroachment of the acquisi­
tive impulse. No employer chooses to employ a child because 
he or she is a child. He employs him because he is cheap. 
The cheaper the labor, the greater the profits. 

Our State legislatures and this Uongress spend many days in 
enacting laws to protect our forests, our rivers, our fish, our 
game, and our wild animal life. Is it too much to ask this 
necessary protection for our c11ild life? 

Before this amendment becomes effective 36 States must 
ratify it. Only 18 of the 48 States now equal or surpass the 
requirements of the last Federal law. Eighteen States have no 
educational standard which a child must reach before leaving 
school. Ponder on that, if you will. Is this giving every 
child a fair chance in life, which it can only have if it is 
afforded, by compulsion I say, the fundamentals of an educa­
tion? 

quite evident can not safely be left to the separate States, 
so powerful nre the employing interests therein. We must 
meet it and without further delay if we are to conserrn the 
most invaluable asset of our Nation-our boys and our girls. 

Mr. POU. Mr. Speaker, I yield half a minute to the gentle­
man from :Massachusetts [l\1r. CONNERY]. 

l\Ir. CONNERY. l\Ir. Speaker, my colleague [Mr. GALLIVAN] 
is prevented by illness from being present. He asked me to 
state to the House that if he were here he would gladly sup­
port this rule and vote in favor of this amendment to the 
Constitution. 

Mr. SNELL. l\Ir. Speaker, I yield 10 minutes to the gentle­
man from Maine [l\fr. HERsEYJ. 

Mr. HERSEY. Mr. Speaker, this is a joint resolution pro­
posing an amendment to the Constitution of the United States, 
as follows= 

SECTION 1. The Conbrress shall ha,·e power to prohibit the labor of 
persons under the age or· 18 years and to prescl'ibe the conditions of 
such labor. 

SEC. 2. The reserve power of the several States to legislate con­
cerning the labor of persons under the age of 18 years shall not be 
impaired or diminished except to the extent necessary to give effect 
to legislation enacted by the Congress. 

'l'his resolution merely submits to the people the proposed 
amendment which must be ratified by the legislatures· of three­
fourths of the several States before it becomes a part of the 
Constitution. 

'l'he history of child legislation is very interesting. Long 
years ago England worked her children in factories and mines 
and in her many in<lustrie8. :Mrs. Browning then voice:l the 
sentiment of tbe people in her immortal poem "The Cry CJf the 
Chi1<lreu " when she wrote: · · 

Do ye hear the children we1>ping, 0 my brothers, 
Ere the sorrow comes with years? 

They are leaning their young beaus against their mothers, 
And that can not stop their tears. 

The young lambs are bleating in the meadows; 
The )·oung 1.Jlrds are chirping in the nest ; 

The young fawns are playing with the shadows; 
The young flowers are blowing toward the west. 

nut the young, young children, 0 my brothers ! 
They are weeping bitterly. 

They are weeping in the playtime of the others, 
In the country of the free. 

"For oh I" say the children, "we are weary, 
And can not run or leap ; 

If we cared for any meauows, it were merely 
To drop down in them and sleep. 

Our knres tremble sorely in the stooping ; 
We fall upon om· faces, trying to go; 

Anu underneath our heavy eyelids drooping, 
The reddest flower would look as pale as snow; 

For all day we drag our burden tiring, 
Through the coal-dark underground ; 

Or all uay we drive the wheels of iron 
In the factories round and round." 

Of the 48 States of the Union only 12 States besides the A like condition now confronts America. By the census ot 
great forward-looking State. of New York measure up to the 1920, 1,060,858 boys and girls between 10 and 15 years of age 
standards set in the last Federal law. This is, indeed, gentle- are tabulated as " child laborers " employed in factories, mines, 
men, a sad commentary on our Commonwealths. quarries, agricultural work, and trade in the United States. 

Will any man in this House say it is unfair or unreasonable Of this number, 7,000 children between 10 and 15 are employed 
or an undue interference with the States to prohibit a child in the mines. 
un<ler 16 years of age from working at certain occupations? It has been a long and a weary fight to obtain national Iegis-
That is one of the things tbe last Federal law did. lation to relieve this deplorable condition in our civilization. 

Gentlemen, strange people exist in this world of ours. Can In 1917 this Congress passed its first child labor law by a large 
you imagine the type of persons who appeared before the majori·tY of both Houses of Congress and the approval of Presi­
Judiciary Committee of this House and op1)osecl any regula- dent Wilson. This law was in force for nine months when the 
tion or prohibition of child labor whatsoever, either by the Supreme Court of the United States declared it unconstitu­
Federal Government or by the States? Why, it would be an tional on ti.le ground that Congress had no right to pass such a 
odious comparison to class ti.lose people with the wolf who law without constitutional authority. 
suckled Romulus and Remus! In 1919 both Houses of Congress almost unanimously enacted 

So great are the evils flowing from the premature employ- another child labor law, with changes made, as it was then 
ment of children it were better that in cases of dire necessity thought, to meet the objections raised by the Supreme Court. 
the State or the Nation sustained its children and its de- This law continued on our statute books for 10 months, when 
pendents during the formative period of puberty rather than it was again set aside by the Supreme Court on the ground that 
forsaking them to the host of greedy exploiters. Congress could not enact any such law without a constitutional 

While most of the States and the enlightened countries of amen<lment. 
the world haYe child-labor regulations; many more drastic During the two periods in which the law was in force It 
than ever proposed under a Federal law, I am convinced that prove<l of ~rent benefit to the Nation in the protection of chil­
it is now imperative in our country to establish a national I dren, standardizing hours of labor, and meeting everyhere the 
minimum standard of protection which will compel the em- warm approval of the people, with the exception of a few who 
ployers in those States with lower standards to at least meet have always attempted to exploit child labor in the in.dustries 

-the Federal requirement. A problem confronts us which it ls 1 of the Nation. 
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"Public opinion in favor of the prohibition of child labor be­
came so strong that at the national conventions of the two 
great political parties in 1920 the following planks were in- 1 

sert:ed in their platforms. The platform of tlhe ·National Re-· 
publican Party contains the following ·statement: 

The Republican Party stands for a Federal child .labor law and .for.
1 

its rigid enfercement. If the present ·1aw is found unconstitutional or 
lnelfectlve, we <Shall seek other means to enable Congress .to prevent the . 
evils of chlld labor. 

The national Democratic Party in that year made the follow-' 
ing declaration: 

We urge cooperation with the States for the protection of child 11.ife ' 
through infnncy and maternity care, in the prohibition of. child labor, 
anil by adequate appropriatfons ·ror 'the Chlldren·s 'Bureau <and the t 
Women's Bureau in the Department of Labor. ~ 

President Coolidge in his message to tliis Cong1·ess saia : ~ 
For purposes of national uniformity we· ought to provide by cpn· 

stitutiona.l amendment and appropriate legislation for a limitation of 
child labor. ·· 

Following the message of the President the following great 
public organizations for public welfare in the United 'States 
haYe enthusiastically indorsed this amendment.: 

American Association of University Women. 
.American Federation of Labor. 
.American Federation of Teachers. 
American Home Economics :Association. 
Commissi<>n on the church and social service, Federal 

Churches o! Christ in America. 
~m6cratic National Committee. 
General Fe<)eration of Women's Clubs. 
Girls' Frie~ly Society in America. 
National Child Labor Comnlttee. 
Nntional Council of Catholic Women. 
National Council of Jewish Women. 
National Council of Mothers and I'arent-Teachcr Associations. 
National Council of Women. 
National Education Association. 
National Federation of 'Business and ProfesRiona1 Women's Clubs. 
National League of Women ·voters. 
National Woman•s Christian Temperance Unio'D. 
National Women's Trade Union League. 
Republican National Cotnmittee. 
Service Star Legion. 
Young Women's Christian Association. 
The State legislatures of six S·tates-Califor.n.ia, ·Ma11sachusetts, 

Ne•ada, North Dakota, Washington, and ·Wisconsin-have petitioned 
Congress to submit an amendment. 

Also the National Consumers' Le~gue and the National Grange. 

Following the commands of tlle two great •palltical ·parties in 
their national conventions, the demands of these organizations, 
the recommendation ·of 'the President, ihere 'has been lntroduceu 
into this Congress 20 bills in the Hom~e 'fol" a ·constitutional 
amendment prohibiting 'Child labor. Th~se bills have been re­
ferred to the Committee on tl1e Judicia-ry o'f .. the House and 
from these bills we have select--ed 'flie t)be •rrow ·before the House. 

r()ur . committee has gir'Ven ·long hearings tfor . an-d . e.gainl:lt the 
resolutions ·and e. majority of·our eommtttee ha·ve :reported that 
the amendment now ·bef.one the House should pass. 

l hHVe-.net time to .review lt:he evidence 9ef01'e the committee 
ar to fully eta te rmy ,position . in tliis matter. ll'he a·rgumen:ts for 
the passage of this measure are many, among which at·e .the 
f <>lfowing : 

(['he interest, as ~videnced by public apinion. 
fllbe ·fact .that "from tthe Govel'!lllment ·reports ovor tl,000,000 

clltldren tfrom 10 to 16 .years of age are .working in the United 
States in ~tori.es, rmills, cN!ameries, ugriculture, mines, and 
otffi!r indnstries ari.d eccupations. Nearly 400,000 ·of ·them are 
bet'lk"een 1-0 and 14 •years rof age. 

Nine States have no law ·prohibiting children under 14: from 
working in both facoo:ries : and stores. 

Thirty.oSeven ·States o.llow children to go to wotk ·without a 
common·scbool educntia.n. 

Eighteen Stat-es do not make physical fitness for work a con· 
dition of employment. 

Fourteen -States o.illow chilt1ren under 116 1 to work from 9 to lil 
hours a day; two States do not regulate in any way daily 
hours of labor for · childr~n. 

Five States-do :ru:>t f)ratect children •under 16 from night wo1'k. 
Nearly ·every ·civili2ed western nation has made legislative 

pvo\.'islon to give iits ehildren .a minimum protection against -ex­
ptrutatlon. T'f\·elve count:l!ies ·baqe ·at leHBt 1tb.e j4.lyea.r age 
minimum. The United States has no national staudim1. 'Xllc 

. States which permit the iemployment of children under l4 years 
put us in a class with India, China, and Japan. 

The only opposition to this 'amendment comes from three 
sources: 

First. From the employers of ·child labor, who ·still wish to 
exploit them for their own profit. 

Seeond. From those States which do not have any law regu­
lating child labor. 

Third. From those who claim this 'amendment will be ,in 
violation of State rig.J:rts: 

When no other argument aan be found or made the ancient. 
doctrine of State rights is invoked to defeat the measure. If 
under the "~eneral-welfare" clause of 1the •Constitution .thi.8 
Congress has not the right to protect and -save the health and 
lives of its children who are i:o be the ·future citizenship of this 
land, tlJen our Constitution 1becomes1a mere scrap of paper, and 
the Declnratlon of •Indepenclenee is .meaningless when it sars: 

• •• * an · m<'n are crcn ten equal ; 'that they are endowed by their 
Cr~a'tor with certain unali<!D'able rights; that among these are life, 
liberty, ::mtl the purStiit of hap'piness. ' 

J ' .Mr. Speaker1 and mem1Je1'8 of this ·committee, America to· 
day still .hears the cry of the chi,ldren,, .and tllese words from 
:Mrs • . Bi;ow:ning still call 'US to our duty. 

'.llhey lo.ok up with theil' pale1 and sunken faces, 
!And their look is dread to .&ree., 

For they mind you of their angels in high pla'Ces 
•W.itb eyes tmined on Deity. 

"Ilow long," th<:>y say, "bow long, O cruc.I 'Nation, 
Will you stand to move the iworld on a child's heart­

·Stifie down i\vitll a mailed .heel its p:alpitation 
And tread onw.a.i:d to your throne amid -the ma1·t 2 

Our blood Rplashes upward, 0 gold heaper, 
And your purple shows your path ! 

But the child's sol> in tbe -silence curses deeper 
Than the strong man in his w1·ath." 

[Applause.] 
Mr. POU. Mr. Speaker, I yield flrn minutes to the gentleman 

from V1rgiuiu [Mr. TucKEn]. 
1\Ir. TUCKER. 'Mr. Speaker, 1thlrty-ocld years ago, when you 

and I "Were ·Members of thi-s House, I had ·the honor of putting 
through thh1 House an amentlment to the Constitution-and I 
was prouder of 'it then than I ·am now~to elect Senators 1bs 
direct -vote of the people. We posRell that ·amenumertt ·in '1892 
and in 1894, and each time 'We ·had four and 'five days to dis-

1cuss that great question before ·this 'House. Now we are tied 
·dmvn to n. part of -a day. 'If 1th.is were 1a question of garden 
seed or ·an increa-se of salaries, we might get ·any •tinre. 

·'\\'bat is at the bottom ·of this whole question 'l The ma­
jority report says that 3 per eent and a little over ·of the 
children of this country are employed in dangerous or un­
healthful occupations. I ·see a geod mn.ny business men before 
me. I -sny to the gentleman who makes 'that statement that I 
.can show him, I think, •thnt '.:tllere are :1ess tb11n ' 2-i per cent of 
!the children o:f this count~y eBgaged in de:ngerous eccnpations. 
\Vhere ·is the ·bnsiness man within the sound ·of my voiee who 
would not thank God and tnke -courage i! his bui:finess was 97! 
per cent all right? '!'his amendment is adYanced because it is 
said child labor is ·a great inational evil;,~hen iheP'e al"e l~ss than 
2! per cent of the children ·af tile -country ·engaged in what 
may ·be termed dangerous .:>ccupations. Is 1that .a ·:national 
problem? 

1Mr. 'LA(~lJAIU>IA. Mr. Speaker, will the 1gentleman 1yield? 
:.a.Ir. TUOKER. ;yes. 
l\Ir. LAGUARDIA. Does not ·the :gentleman feel that these 

unfortunate 2-! 'Per cent require the prote<!tlon of government? 
l\lr. TUCKEJR. Yes; the only question being .who ··S'hcmld •do 

it, the ·States or Federal Government ·; : and I want to -say now 
that I adopt everything that my honorable 'friend f-rom ·Wis­
consin [1'Ir. NELSON] has said about ehildhoo{l. rrhe gentleman 
can not feel that more thnn I. ·u ls nm a •question of childhood, 
bUt the .quesifon :is, ·who i-s to take care of childhood? There 
is not a position that gentlemen 'take that I ·cio not adopt. 
All threugh this coulltry ·we have child labor laws. They have 
been passed in every State but 'two-Wyoming and ·Uta:h. Why 
hav:e .tlley not got them there? I suppose it is because they 
have oo children out there. We are asked now to adopt an 
amendment to the Constitution where we have this •whole 
question J)assed upon in 46 of :the 48 States, and where ""''e 
have in the whole •United States less than 2-! per •cent •of the 
children who are engaged. as this report .says, in unhealthful or 
clang:ero.us occupations. :Ooes this show a -national evil? One 
gentleman talked ahout womanlioo<l and childhood. GTacious 
powers! We have passed the maternity law, whiah. to.kes ·earn 
of ma teuuity and chilclh00d. · 
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We have · got .a bi1Jl threa.tening to take· the educatiom >Of our labor ·legislation. !rnhe States .1rne moving whenever conditions 

children from us and to put it 1here, and illOW you 'Want to put locally •c&ll f-or them to move, ·and every step on the part ~ 
the care of childhood in reference to wock under the Federal the 0Sta.tes has 'beeD pl."()gJl'essive- in follmulating restrictioos. 
Government-why, gentlemen talk about the work of children TherefQre, .I xetieat, ,the 11.<ecessity does not exist for this revolu~ 
as if it were something bad. I wqu.1.d like to bave a poll of tion in the xelatioa between ·the Nation and the States. Lack 
this House. Is there ~ny man in this House; if so, I w.ould of uniformity .in: the la:ws ! Why, to be sure. Because tllere 
like to have him stand up and let me see him-- is le.ck of uniformity in the 1conditions existing in the vari@ns 

The SPEAh...!CR. The time of the gentleman has .~xpired. States, .an.d tile very :th<>Ught which the fathers of this Republic 
Mr. POU. I yield the gentleman two additional minutes. had in ·mind when ithey ·scrupulously reserved to the St.ntJes 
Mr. TUCKER. I thank the gentleman. Is there any man all the police power w.as ·that in the very nature of things. 

1n this House, lf "SO I want tX> Bee him, w1m1 can -stand ·up here there would be different .conditions in di.1Ievent States t.b.at 
and tell the truth and say that be had not done any wotk be- would lrn:ve to be left oo 11tarfoWI laws and could :not be placed 
fore he was 18 years of age, and yet •we 111-e asked to pass an under one rule and one regulafion. Some 400,000 •of the more 
amendment which will take away the mtanhood of the child than a million children are engaged in industries other th.an 
it may be, we do not know what it would do-bnt ~ are asked agricuUure. Ob,, I have hmrd some raf my friends from agri­
to i)ass an amendment which, among other things, if it were to eultm.ral sections say there .is mo .u1ie to think about any effort 
pass would bring starvation and want all through the southern to legislam, to regulate agricultural labor on the part of chil­
country to the negroes. What would you -do witb them if they d~en, •because it will never OOlDe. Do not deceive yourselves 
could not work after school? with any such con~eption. I venture the prediction that if 

Gentlemen of the House, as my honorable friend says, the this amendment s;hnll ·be submitted and ratified that those who 
only thing to do iB to 1COme back to the Oopstitution. [Ap- Bit in this Chamber from the agi·icultm~l secti<ms of this land 
pla,use.] There is n-o constitutional question involved he1-e 10 years from now will be .face to :face . ·witl1 the legislative 
but the spwit of it is be.re. I;A:pp:tauee.] proposition of •w:bat ·regulation shall be .had by the Congress 

The SP.EAKER. Xhe time ·of the gentleman bas again ex- touching the labor • ~f .children under .18 .years ·of age on the 
pired. farms <Of this <?Oun.try. 

~fr. '.l'UGKE,R. . .1 as~ J~ve to 1e:ctend ·my remarks in the For 1llustration, , gentlemen frem Kentucky will be up 
REco.uo. , • 11 1. .against ·the question rwhether the Congress 1shall provide fiat 

The SPEAKER. Is there •Objection? [After a ;pause.] T.be pea.·9009 untler 18 -years of age shall be employed in eonnectioa 
Ohair hears none. 1, ' with the •rrusiug of tubacoo, and •gentleman from the ·1 cotto11~ 

Mr. J?OU. Mr. Spee.ker~ I yield the 1·em.11inder 9f my time producing ·sectltms will be up against' 1the quegtion -<>f :whether 
on this side t-o the .gentleman. from Tennessee- [,J\Ir: G.uai&~T~. or not rpersous. under 18 sba.li pick ootbm or :hoe co~. 0~ 
{;Applo.use.J ' no not tl.ooeive :yourselves •as to where lagislati.on 1lllder the 

Mr. GARRIDTT of ;Temtessee. Mr. Speaker, becausei certain propooed amend:ment•will go,, tit was 1well .said by' f the gentle­
States -of the iUni.on have fa.Hed to -enact legislation affectitl:g mo.a ·from Texas ~Mr. Co111NAI:::CY] urlier in1tbis discussi...o:n "dt 
child labor of a character which conforms to· the cooe>eption the powe1 .. is not to be ·exeuctsed, why tken is it •asked. that the 
aµd the iuea.~ of a £elativelY .amali groop- oi: 'oun citizens, 1the power be' granted?" 'I <?llst no ·redecti<>n rupo-U 'the ftne idealism 
Oongregs is now called Q.IJ()U • to .take .an initial step toward a. which is back of this .reS(}lutien. For th~ lady who presented, 
it\uids.mentah and , fnr~resching ,change ·ln 1 the ·structure anll a.s 'I meaSlilre i.t, the pt·incipal o.rgument •on thhll oquestion before 
ctiar.acten of our governments, both !State and Federal, by sub- the ·CollllDitt.ee 'Ctn , the Judiciary I entertain• the very highest 
mitting 4tn amendment ·granting to -Oo~ the power of con- Tespeet for her intelligienee1 1her. .brilliancy;rher iOOaliem, end also 
trolli11&- regulating,.. Q!ld prohibiting child tabor. -.for othet"S wb'o 'for yean.·s hnve been struggling toward this end. 

That power now ,resides woolly and sGlely with the States. .But the .cllffi.cu.1ty 18, . ns1 it seems oo me, their e11ergies are di­
It i~ . a ~art of the police power: .not delegated to the Federal rected to the wrong place. It is within the power now 4l'f .all the 
entity, and therefore e~h~ssly reserved to the States. B_y this · Sta.tes •to Jregule.t-e .child labor iand l · dare '98.Y that by the-exertion 
amenclmen~, ff submittEit.1 m;id ratlfie<) by , th~e-fourths, of the of -0ne tithe o'f '1ihe interest that· is being put forth here to bring 
~tates through . th~ir, res~ctt.ve legislatµ:res, all the 48 States a.oout govertunental reYolutmn, tn those States new .Loegarued •as 
will tie den.nq~cl of .PP.wer~ now possessed and the Congress wm backmml, would bring immedia.te l:'esponse .fl"Om the St.ate 
suP.plant State 10gj.~atur~s in determin~ng to what e:x;ter t 1-egislature&. 1 

gove.r;nment shall i:;¥£1 ln)oco pa1·ent1s as to all child.ran undf.r , Oh, ·the •State governm~nts are yet crosier to• tt:he poople thnn 
lS .yea1·s ,of age. • " , . · 1 the Feueral Govemmentr. ' Tl1~ intlu~s of the 1good 'J.D()t l1ers, 

The I\lere stat~en~ of, thE: proposition shows the tremendous -0f wh0111i ~ friend from Wisconsin . {)Ir. NEUK>N] spoke, cun be 
change which is sought to be w,roqght in ,the relations of States exerteu much ,:uwre directly upon it.bell· representatives in the 
.and Nation and Lu the .relation ,they .i:espectively bear to ' the State legislature than they cau -upon the Congress. much rn,ore 
p~,ple. I am . UIUlble to Pring myself tQ the beli~f that condi- intima'tel'y upon the burealls of tb~ States that °'*1 ll' ~nfo.rce the 
t~ons, j,ndustrial , or moral. exist , in ·tllis .country or any part State laws than can be exerted upon bureaus here, in some 'fn­
Qf this coontry which Justify tbis tremend9us revolution. . ;I stances thousands 'Of miles from their home. 
pr@test .against , tho~ ot us who ar~se bere w.1d coo,tend thµ Oh, sir, ~tep ~Y step, along legislatjv.e lines, by treaty nego-
1the ,princ4lle -Of goiver1µneut wlUch has e~d ,from the found.a- tiatlons, by ~onstitutional ,Jtmendmen.t, "tN,e are driv~ng toward a 
ti.on be- maiata.ined beiA.g classed. as. reaet1011ary ~r, ,as dev:oiU conpition W;hich hSiS J)een the destruction of , every free go-varn­
of interest in the preveotion 0f the labor· pf children in lines ment that bas ever e'xi~ted ~e.reto:foi·e on .the face of the eartli., 
in which they .-0ugbt not .to WQrk;. T.he 1appeal of IllY f.ri~d, namely,, the centr.a.Uzatio.n · -0f lts goyernmeµtat powe~. The 
the ,gentleman from Wisoonsin [l\Ir • . NELSON], was a touching gre::it thing .about the ' 0011.stitution of the Cnited States was 
~ppeal, a u>l'ceful .appeal, so .:far .as sentimeut is concerned. not the machinery .laid, out for the Federal Go-ver.n.ment It was 
Brit let me- endeavor to state .to you ,what I conceive to be the nic~tY with 'which the powers of ,government were balanced, 
an error ·n logic in the argument made by the gentleman from attd kept balanced, between the States and the Federal organ­
'Wl.sconsin when '.he ;pomtl.s out tftat' the mothers ot tlie land have ism; and to express here the thought that I have expressed in 
'been ~ven a part in the ~ontrcH of the 'Government, and that discussions of constitutional amendments proposed heretofore, 
tl'l.erefore the National Goverxunent Inust take ove'r this police let me repeat, if we continue to take this powe1· and that power 
power. Do-es hot tny friend, the 'ge:rrtleman fr~ Wisconsin, from the States sµid center it ~re; if we .continue to ere.ate new 
realize that the women ti:t the land 'have been ~ven volltlcal .forc;es of ;ifedera.1 goy~rnm~nt .8.Ild new bureaus to exercise 
power not, in the 'Fetleral Government alone 'but m the States 

1 
.those forceS, the time will come, and come .rapidly, when ;your 

as well? .Does not the gentleman upQn mature reflection ngree States will be gone, when the ,powers over the 111ost delicate and 
with me tbat under ,proper etrort they will be more ible to I 1ntimate things of ow· local life will .be exercised by a bureau in 
exert their 1n:tttrence in the restricted. limits of a State tb!n they Wasbin,gton; and when that time comes the petiod of danger 
will In a great Nation of a hundred and. ten 'million people'? will have come. because l tell you now that the liberties of 
[Applause.] ' tbese people will not be endangered so long as the powe1·s of 

Oh, it is insisted that there Ls a lack o'f nni'formity in the government are kept distributed, so long as tlie local govei:n-
legislation. , .ments are left to deal w,.i.th local thing15, and where the Federal 

I undertake to say that there is less reason for this revolu- , Government , devotes itself solely to dealing with things tbat 
tionary change in our organic law to-day than there has evet" .are 9f national concern. But when you take away f1•om the 
been at any time in our history. In 191'0 more than 2 poo,ooo State.s 'the police powers; when you begin al)propriutlng out of 
of children under 15 years of age were engaged in gainful 1 the Federal Treasury tor the performance of every govern­
occ1J.Pations. In 1-920, just a little over a million children 1 mental '.function, you will 'have centered it here all in one place, 
under 15 :years ot age were engaged in gainful dccupations. and you will have then destroyed the tlistrlbution. ' You wm 
'Within tlle last :tew years State after Sta:te hns· -enacted chUd have createu a single governmental entity at which the enemies 
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of human and property rights can strike, and when such a con­
dition ts created, then I fear for the liberties of the country. 

Believing this movement under the guise of humanitarianism 
could be better wrought out through the sovereign States under 
the powers they now possess; believing that the adoption of this 
amendment here and its ratification by the States inevitably 
will lead to that centrallzntion so dangerous, as has been proven 
by all of history, I shall not, l\fr. Speaker, be swept off my feet, 
but shall oppose the submission of this amendment. [Applause.] 
. _Mr. BIXLER. Mr. Speaker, I yield 10 minutes to the gentle­
man from 1\Iinnesota [Mr. LARSON.] 

The SPEAKER. The gentl~an from Mi~nesota is recog-
nized for 10 minutes. · 

l\Ir. LARSON of Minnesota. Mr. Speaker, I have listened 
with keen interest to the powerful argument just made in 
opposition to the pending resolution. I do not believe there 
is auybody in this House who could invoke the doctrine of 
State rights with more persuasive ellcacy than the distin­
guished minority leader [l\lr. GABBETT of Tennessee]. He 
has done what almost every other opponent of national child 
labor legislation has done, namely, attempted to frighten us 
witb the possible detrimental effects on industry of child labor 
laws. He has told us that there is danger to the agricultural 
industry if the people of this Nation should incorporate Into 
their Constitution an amendment that would ~nable this Con­
gress to pass a law for the protection of the American children. 

Let me say to the distinguished gentleman who represents 
so ably the minority of this House that he has put the cart be­
fore the horse. The paramount purpose of our civilization is 
not to build up great industries, is not to enlarge commerce, is 
not to build up great cities. The primary and paramount pur­
pose of our civillzation is to rear and train strong and healthy 
children. We want our children to have strong bodies and alert 
minds, so that they can take their place, when the time comes, 
as the rulers of the Nation. [Applause.] · 

Mr. Speaker, " The most wonderful work ever struck off at a 
given time by the brain and purpose of man." Such is the 
high tribute, the oft-quoted tribute, of Gladstone to the Con­
stitution . of the United States and to those by whose genius 
and labor it was wrought. Some question the historical and 
scientific accuracy of that statement, but we= Americans are 
not inclined to be so critical. We will take his tribute at its 
face value. 

But being a document wrought by man, it is not perfect. The 
Fathers were great men, but they were not ·infallible. They 
did not have sufficient prescience to provide for the economic 
and political changes that might take place a hundred or more 
years hence. · They were aware of their inability to cope with 
the remote future. They therefore made provision for a mend­
ing the Constitution. They ordained thereon that-

The Congres11, whenever two-thirds of both Houses shall deem lt 
necessary, shall propose amendments to this Constitutlon-

And so forth. They provided how the amendment mny be 
ratified. One method Is-
by the legislatures of three-fourths of the several States. 

Here, for the first time in history, a government provided 
for its own change without turbulence or bloodshed. 

Iu the opinion of their posterity, so well did the founders 
do their work in ordaining our organic law that there has 
been little occasion to amend it. The first 10 amendments are 
practically a part of the original Constitution. Virtually bas 
it been amended only nine times in more than a century and 
a quarter of its existence. Lecky in his " Democracy and 
Liberty" says that-

An appetite for organic changes is one of the wo1·st dU!eas<>s that 
can atTect a nation. 

Evidently that disease has not ravaged the American Oon­
stltution. We have religiously followed the caution given by 
Washington in his Farewell Address, to resist the spirit of 
innovation upon the principles of the Constitution, however 
!llpecious the pretexts. He told those who were to enjoy the 
heritage of the founders that in any event should a modifica­
tion of the constitutional powers be necessary it should be 
malle by an amendment in the way which the Constitution 
destgnates. 

We who favor national child labor legislation have followed 
Washington's advice. Deeming such legislation necessary, and 
having been twice advised by the United States Supreme Court 
tlrn t such legislation-as the Constitution now stands-is not 
within the power of Congress to enact, we propose that the 
Constitution be amended so that Congress may have that 
powe1·. 

That ls the purpose of the resolution. It ls couched · in plain 
language. This is how it reads: 

Resolved by, the Senate and House of Representatives of tl1e Ut1ftecl 
8tates of America in Congress assembled (tico-thirds of each Hottse 
concurring therein), That the following a rtlcle is proposed as an 
amendment to the Constitution of the United States, which, when 
ratified by the leglsla:tures of three-fourths of the several States, shall 
be valld to all Intents and purposes as a part of the Constitution: 

"ARTICLE -

"SECTION 1. The Congress shall have power to limit, regulate, 
and prohibit the labor of persons under 18 years of age." 

" SEC. 2. The power of the several States ts unimpaired by this 
article, except that the operation of State laws shall be suspended 
to the extent necessary to give effect to legislation enacted by 
Congress." · 

The minority in tt~1eir adverse report on this resolutlorr say: 
It is not proposed t~ make any contention against the regulation 

of child labor. 

That is a t1Lcit admission that ·child labor regulation is 
necessary. That a<lmission is another evidence that the world 
is getting better; that gradually, but surely, it is becoming 
a better place in which to live; that the soeial conscience is 
becoming more sensitive to human injustice. · 

The time was when child labor was justified even in the halls 
of legislation. Now no one would dare to justify it. There are 

·no child labor adYocates now, at least, not in Congress. There 
is no issue as to the injustice and harmfulness of child labor; 
the issue ls, How can it be best regulated and prohibited? The 
opponents of the resolution argue that the States can best do 
it; we say that the legislation by the States should be sup­
plernentPd by nationnl legislation. We think that a national 
child labor statute is necessary; otherwise this reMlution 
would not be here. 

The necessity for national child-labor legislation is not vision­
ary, chimerical, theoretical, romantic, ·or Utopian ; it is real; 
it is urgent; it is born out of the experience of our national 
life. Perlmps no one in this country is so well informed on 
ever:r vhase of the child labor problem as is Miss Grace Abbott, 
the nead of the Children's Bureau. This is what she says 
regarding the necessity for national child labor legislation: 

I want to remind you of the fact that, ·arter an, the reasons why we 
are asking for a Federal minimum standard with reference to tbe 
employment of chUdren, or that Congress be given power to enact a 
Federal minimum standard with reference to the employment of chil­
dren, is (1) because we have shown tbat the numbers involved are very 
large; tbat ls, tbnt there - are more tban a million chlldren between 
10 and 16 years of age employed, and sometntng over 300,000 of them 
between 10 and 14 years of age; and that nearly half a mtllfon are tn 
nonagricultural employments; (2) that this employment ls confined to 
no one section of the country, nor to no one part of a single State; (3) 
that whlle the States in various parts tJf the country have enaeted child 
labor Jaws, those laws bnve been uneven and inadequate, sometimes 
becnuse of successful opposition to the enactment of a law and some­
times because of E1uccessful opposition to the effective enforcement of 
the law; (4) because, after all, we feel that the question of <'hildren 
tnvolYel'I the citizenship of the country in a way which justifies national 
concern and interest; (5) no one State alone can protect itself wholly 
agalm1t the evils of child labor ; the children who grow up in other 
States migrate frequently to States in which ample provision has been 
made for the protection of children and bring with them bad health and 
illiteracy to the State to which they go; (6) the State can not protect 
itself against the competition of low standards in other States. 

I have a powerful admiration for the dialectical ability and 
constitutional learning of the chairman of the House Committee 
on the .Judiciary. He is a real expounder of the Constitution. 
But facts are stubborn things. They will not down. Truth is 
invincible. The facts, truth, the logic of the situation, are too 
much for the distinguished gentleman from Pennsylvania when 
he attempts in the minority report to explain away_ and answer 
Miss Abbott's plain and unvarnished statement showing the 
necesgtty for the proposed constitutional amendment. If you 
have not already read the gentleman's attempt to answer 1\Jiss 
Abbott, read it. To read it will strengthen your confidence in 
the proposed amendment. 

The opponents of this resolution invoke the archaic States' 
rights doctrine which long ago bas been emasculated if not 
entirely discarded. The proponents of every piece of pro.­
gressive legislation calling for the exercise of national power 
have bad to run the gauntlet of the States' rights votaries. 
They o_pposed the national income tax amendment, the popular 
election of United States Senators amendment, the woman's 
suffrage amendment and the prohibition amendment. '.rbey 
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,tri.ed to pr;ev~t enactment of the nation.al "t>tmre :food and drugs 
law, of the anti:-lott.ery law, 'Of the inter.state c~ce law, i6f 
nati0nal ,aid t.D .agr.icultu.1·e, Qf tbe .~rnity a.ml J.n.tancy law, 
and of otne1.· :progreesive il.aws that :the States' dgMs ·.adv-0cates 
feal'ed migut intrude on the prerogatives of the several States 
and iUltimateJ,y destroy the Na.ti.Oil.. 

Notwithstanding the pessimistic predictions of tll.e States' 
ri,ghters, the GoverllDl.eat :at ·W a:srung00n is Ba1e and ' the 
.governments of the States are still fnnetioning. They e.re 
unduJ.y .Pe1·turbed. They sbould have more confldem~ ·in ·tlJ.e 
f.lound jilidgmeJJ.t an-d patriotism of the ,Amet"ican peop~. .'Let 
t.bem absorb some of the ronfidence in 1ib.e people that Lincoln 
had. He 1said th.is country belongs to ~the <people -who lnhablt 
it. So ®es the -Oonstltution. Thei:r .Representati'V'el!I framed it. 
Tbe peppl~ ratified it. IT.s preamble reads, .4' We, the people of 
the United States." and ·so fol'th. The ()o.nstitntion is their's, 
and if they want to amend it, IW.ho -can prevent them from carry­
ing out· their will? 

'I1o frighten us, the minority quote the fulloWing language 
tr.om John Fi-ske: 

If tile day should ever arrive when the people trom the different 
-part-s o'f. om: eountry should allow tlreir lofal a'ffairs to be administered 
by prefects sent from Washington and 'When the self-government of the 

1Btates shall have 'been so 'far lost as that of the ' Departments of 
Franet>, 6r even -so iraT as that of the counties o! Engiand, on that day 
the p1't>gl'essive political career of the American people wlll have come 
t1> 'an >end, and the hopes that have been built upon lt for the future 
'happinees and 'Prosperity of mnntind will be wretke<'l forever. 

John Fiske w~s a .great phllosopber ~d historian, but no 
great man is always r.ight. While there is much force in the 
statement .quoted, ·he .allowed bis powerful imaginati-0n too 
much llber~y; he pverdrew: ·the pkture @f the ·g.atiimal and 
worJd-wide eala.mity that .he predicted would fuUow t.ke .interfer­
ence ire-m W.a.Mi.Dgto.n with. local atrairs. His diismal and 
j)esslmist.ie prognostication sounds much like a dictwn of a 
closet doctrinaire. 

·nut couc.eding the .soWildness -0f Professor Fiske's prediction, 
it does not follow that the ieia.actmeut of .child.-labol' l.egisla.­
tlon, should t.he p:ropo.ied .amelldment becGm.e a part of the 
Crulstitutiol), w-o.uld br.ing to an iend " t1:w prQgr.essive car-eer -0f 
the American people" and wreck forev,e,r "the ,hGpes that have 
been built .upon it for the fvture hQ.ppin.e~ and pr<)Sper.ity ()f 
.mankiad." }Jy quoting Fisk.e's prophecy a.a an, ar~ent against 
the ;proposed a.mendment the mi.Mri.ty beg the -<j,uest~. They 
assume .that .child la.bo.r legislation is solely .a matter ()f . " local 
affalrs." We .cl~ -that. We say that the p.rotectioo. of the ! 
American children fr.om the evils of .child labor is a matter of I 
na tianal as well .as local conoorn.. .Amerlca.n -cbild.hoon if! the 
Nation's most _poocious µcl · valuahle rei!Our.ce. . ~he 1.A.meri.can 
boys a:nd .girls are the .fu.ture l'ulers, .Qf the R~lic. The life 
of the Rep,ublie, the ~pet\Iity .qf oor Jnmti.tUtions, :the integrity 
of the ve1-y (Joustitution which the opponents of the pending 
i-esolutio.n are professing to :Safegua1~d, depend ·on the inrelli­
gence and . the physical soundness of the American ehildren, 
which it is the very purpose of national child labor legislation 
to conser-re itnd develop. The strength of a nation is the 
strength of its composite citizensbl'p. 'That 'is particularly true 
m a de~yy w&idt Lincoln defined so aptly• as ""a govern­
ment .of the people, by the people, fur the people . ., 

The whole Nati'Oll is vitally concerned 1n the proper training · 
~f tae minds· and:-the development of the ·vod.ies of her childoon ' 
whetller tliey reside lin Georgia, in Pennsylvania:, 1n 'Minnesota, 
or m 1lD.Y otb&r Stare. They are A:m.eri.~ ehiil.drm. They are 
citizens of the 'United Stares, and the United Stat.es ~ a Nati()n. 
mie rights and duties of Ameriea.n cltiz.en.ship are not atfeeted 
by Stare.bMmda.ries. .lgta«ant :anG illi:tmatec~ens in .any con­
siderable ~umber tin any Stare is an elemen.t •of danger and weak· 
ness to the Nati.on. ·J»toram.ee and illireracY' constitute a social 
and l'Qlitinal cancer which the Nation must rem-0ve in l()rder to 
hlst. 

' PJ:w.si~l wea.Jroess i0r deformity means national <legenere.tiion. 
A soand . min.d -in a sound body js indispenlffl.ble •to virile cttiv,en­
slJip. Uome fell fbecau~ • ller -eitirens lost their -viliuty. They 
OOcfl.me pllysical weakling5-fln easy prey 1:o the Hlll\s. Emerson 
said: 

1-t ls •the first duty of man to 'be a gotid animal. 

And lI~be1·t ~~er i!Upplementoo .that statement by maying: 
The tlr11t oonditio:a of "JUrtienal prospe:ity iii to be -a nation ef good 

iinimals. 

Nt>w, let us see what ar.e the facts -Wit'h -regard t-o illiteracy 
and physical degeneracy in our national life. What is their 
f,!b.ief cause? Wherein Ii~ tbe .remedy? 

l!ay I call ~ 1at00ntlon to what the 1selective clrft:ft records 
1·evealed wl>en we were ftJga.ged in m-0blttzing the man. power 
of the NatiOn to · make tbe W9rld 1s1.fe f-0r democracy, to ~"8.ve 
civl.Uzatlon? We were astonished and humillat-ed to learn that 
one-fourth t0f the young ·men co.lied oo the -colers were practi­
cally illiter.a:te; tb.o.t t -One-thlrd wel"e physieally unfit for full 
militaLW • servi-ce. ' This iH.itera.cy and physicnl degeneracy was 
not .eo.niined to the so-called backward States. 

It was nnt sectional, although this -deplorable condition, this 
·national disgrace, was more aggravated in some States than in 
-0thet'S. !Even in the State ()f Penil'Sylvania, which in part is • 
·so ab1y re,Pl"esented by the -distinguished chairman of the Com­
mittee on the Judieiary, the author of the minority re_port, tlle 
eeiectlve -draft i-eports revealed the amazing fact that 55 per 
·eent of the young manhood of that great, rich, and powerful 
State were t·ejeeted as pbysically unfit for military service. 
And here is the rub : John A. Lapp explained this exception­
ally high 1'8.te 'as _probably dne in large. measure to the fact 
that 1Pennsyivania for some 25 years had not had .an adequate 
chlld labor law. My understanding is that now she has better 
child labor laws than she had formerly, but there are some 
other States in whi-ch the greed and selfishness o! parents and 
of employees are depriving the children of adequate physical 
and Intellectual development. Now that tbe American people 
propose to amend their constitution, if we will permit them. so 
that their Representatives in Congress may enact suitable legis­
lation :for the eonse1·vation and protection of American cbild­
hood-:tbe Nation's most precious and valuable i·esour.re-th.e 
champions of tnese backward States cry, " Hands off! The 
right of the ~hildren in our States to trained minds and sound 
bodies is no concern of the Nation; yon are attempti.:a,g to in­
vade and usurp the exclusive prerogative of the States." They 
admit the deplorable conditions, but say tba.t in time by the 
process -of evolution 'those conditions will be remedied The 
evolutionary .P'rocess is too slow. It needs to be accelerated by 
-effective natlonal legislation. 

The children of the present generation have but one child­
hood and, by all the gQds, the American people are Ueterminetl 

1to eonserve and protect that chlldhood from exploitati-0n by 
greed a-nd -selfi~ness. If the American people can tr.:mslate, 
through t.he medium of thei1· .Re~re-sentatives in Congress and 
in the legislatures of their States, their will int-o a constitu­
tional 'ffmen.dment l).nd congt·~sianal legislation, the day of 
reli~f for American childhood is nigh. They will put an end 
to tile national disgrace of .child lab01·. They will· assure to- the 
child 'bis G.od-&tven heritage. Tlley wlll open the door Gt -Oppor­
tunity fol.' a healthful and hopeful child .life. r:I'Q dO' less we 
would be unworthy tlle name of a civilized natioo. 
, Un?er 1'1: w~ ha'"e _progressed until we .are .now the greatest, 
the nchest, and the most powerful country in all the world 
It '.has· stootl the E.'train ancr stress of a great Civil War, the issue 
.of which was the very integrity of the Union. So highly il!I it 
Tegarde-ct t'hat it has been followed as a .model, in whole or 
in part, lhrotJghont the civilized world. Imitation is genuine 
;praise. · 

Bnt, my 'friends, being a d~ument wrought by,man, It is not 
'perfect. The .fathers were ,gi·ea.t meu, but they were not .:in­
.fallible. ·.~y ~cl not have s~ient prescl~ce tp provide for 
the economie and political ch8Jlges that might take pla-ce 100 
or more .Years heqce,; tb(>S were· aware -of .their .inability to 
cope with the r~ote future ; tu.ey tbel'efooo ma.de provi"Sion for 
the mnend~g ot tlie Co-$Ututi.oo, aRd they ordained therein 
that the Congress, whenever tw•thirds of .both H'°'1i8e8 -shall 
,deem it necessa.l;'y, 'shall propose amendments ·to this Co:utttv· 
tion, antl so '.forth. 'The f~m,ers prov.ided oow an amendment 
may be ratified., ORB method is ltY the le,gislatur-es ot three­
fourths d.f the se·rnral States. 

l\fy frlen.Qa, hei·e .for the first time in history a Govem­
men t has protiCled .for .its •own change without turblilence or 
_btootlshed. It will oot .mean a J.~volutioo in this country 
simply .Because tlie people should see fit in their Wied.om to 
incorporate inw their .<Joeument, the people's law, a :provisW.n 
which will enable the Congress of the United States, oomposed. 
of t.heir Representatives, m enact legislation for tlte prot-ection 
of their children. [Ap))lause.] In the -OPinion of their pos­
terity .. .so well did the founders -Oo their w-0rk in ordaining our 
organic law that there .has been littie reason oo amend tt. 
The first 10 amendments ·ar.e pr.actically 4il. put -ef tile f)rig.ilnal 
Constitution. Virtually it has been . amended only n-iBe tim1il8 
iR more than ,a .c~ntnry and a qu.arter of its e:xistel..ee. 

Leck_y, in hj.s Democra<;y and Liberty, says that-

.An appetite · f.or organic ~hange 1i! on~ of tlle worst diseases that 
een affect a llatlen. 
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That ought to be incense to the nostrils of those who invoke 
. tlie State rights doctrine in opposition to this resolution . 
. Evidently the disease has not ravaged the American Constitu­

tion, We haYe religiously followed the caution given by Wash· 
ington in his farewell address to resist the " spirit of innova­
tion " upon the principles of the Constitution, " however spe­
cious the pretexts." Ile told those who were to enjoy the 
heritage of the founders that in any event should "a modifica­
tion of the constitutional powers " be necessary it should 
be made by an amendment in the way which the Constitution 

• designates. - We who favor national child-labor legislation 
have followed Wnshington's advice. Deeming such legislation 
necessary, and having been twice advised by the United States 
Supreme Court tlrn t such legislation, as the Constitution now 
stands, is not within the power of Congress to enact, we pro· 
pose that the Constitution be amended so that Congress may 
have that power. 

The SPEAKER. The time of the gentleman has expired. 
l\Ir. LARSON of l\Iinnesota. I regret that I have not the 

time to fully discuss here the constitutional aspects of this 
question. [Applause.] 

1\Ir. BIXLER. l\Ir. Speaker, how much time is left? 
The SPEAKER. Five minutes. 
Mr. BIXLER. Mr. Speaker, I yield the balance of the time 

to the gentleman from Georgia [Mr. CRISP]. 
l\Ir. J~AnSON of l\linnesota. l\Ir. Speaker, I ask unanimous 

consent to revise and extend my remarks in the RECORD. 
· The SPEAKER. The gentleman from Minnesota asks unani­
mous consent to revise and extend his remarks in the RECORD. 
Is there objection. [After a pause.] The Chair hears none. 

Mr. CRISP. l\Ir. Speaker, I ask unanimous consent to· re­
vise and extend my remarks in the RECORD on this subject. 

Mr. POU. l\Ir. Speaker, I make the same request. 
The SPEAKER. The gentleman from Georgia [Mr. CRISP] 

an<l the gentleman from North Carolina [Mr. Pou] ask unani· 
mous consent to revise and extend their remarks in the RECORD 
on this st1bject. Is there objection? [After a pause.] The 
Chair hears none. . 
~ Mr. BANKHEAD. l\1r. Speaker, will the gentleman from 
Georgia yield for a moment in order that I may make a unani­
mous consent request? 

l\Ir. CRISP. I will yielll if it is not taken out of my time. 
l\fr. BANKHEAD. This is a very highly controyersial mat· 

te.r and a good many gentlemen will not be accorded an oppor· 
tunity to speak on it. I submit the request that all l\Iembers 
of the House· have five legislative days in which to extend their 
remarks in the RECORD upon this pa1:ticular proposition. 

The SPEAKER. The gentleman from Alabama asks unani· 
mous consent that all Members of the House have five legisla· 
tive ·days in which to extend their remarks in the RECORD on 
this proposition. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. CRISP. l\lr. Speaker, in the brief time allotted me I 
can not make any close argument on this great question. I nm 
indebted to my good friend the gentleman from New York 
[Mr. SNELL] for even the time I now have at my disposal, and 
I especially thank him, for I frankly told him I was not in 
sympathy with his views on the proposed amendment. 

Anything that tends to care for the welfare of children of 
tender age appeals to the heart and sympathy of every right­
thinking woman and man, and I belieYe their welfare should 
be guarded by proper legislation, but· I believe that under our 
dual form of government provided for under the Constitution. 
the supreme law of the land, that the States are the proper 
tribunals to do it. Forty-six of the 48 States now have child 
labor laws. J.\.Iy own State has a good law on this subject. It 
provides that no child under 16 :rears of age can work in a 
mine; that children under 14 shall not work in a factory 01· 
other enterprise injurious to their welfare, with the exception 
that children between 12 and 14 with widowed mothers or who 
are orphans may work a reasonable time if the State commis· 
sioner of labor and the probate judge of the county in which 
the children reside certify that the labor is essential _to support 
their mothers or themselves. They are limited as to the hours 
they can work, and they are not permitted to work during 
night hours. The law requires them to go to school so many 
months a year. Our law also provides that, when the parents 
of children are lewd or immoral and are not the proper persons 
to have the care of their children or if the children are confined 
or employe<l in immoral places, the courts can take the chil­
dren and place tl1em in a Georgia industrial home where their 
welfare will be guarded. If the Georgia law on this subject 
is weak in any respect-which I do not concede--!, as . a 
Georgian, will be proud to go before the Georgia Legislature 
and urge that it be amended and strengthened so as to make 

it a 100 per cent good child labor law, but I am not in favor 
of the Federal Government in Washington, hundreds of miles 
away, which knows nothing of local conditions, and which, fur· 
thermore, is utterly indifferent to them, having the right to say 
to the parents in my State that their children under 18 years 
old shall not be permitted to work in wholesome occupation!:!. 
[Applause.] 

To-day Congress is being urged to propose all kinds of con· 
stitutional amendments. A uniform divorce law is being urged, 
which would force the State of South Carolina to recognize 
divorces which now, under her law, she grants · on no ground. 
A uniform marriage law, a women's equal rights amendment, 
to legitimatize illegitimate children, to supervise care of chil· 
dren of divoreed people, and hundreds of other amendments are 
pending before Congress. I am advised that, since the adoption 
of the Constitution, over 2,800 amendments have been proposed 
to it. Why, Mr. Speaker, is it that Congress is so frequently 
urged to amend the Constitution to meet the wishes ·of some 
organization? Can it be that the ladies and gentlemen back of 
any movement find it easier to come to Washington and by a 
propaganda endeavor to f.orce Congress to legislate than it 
would be for them to appear before the legislatures of their 
respective States and seek remedial legislation? 

I have no criticism to make of how any of my colleagues in 
this House may vote, for I accord to them all honesty and 
sincerity of purpose; but, as .for me, I have decided that no 
propaganda, however powerful, can sway me to support any 
measure that, in my deliberate judgment, I do not believe to 
be for the-welfare of the country we all love. 

Our Constitution, considered by statesmen of aH countries to 
be the greatest governmental document ever penned by mortal 
man, provides for a dual form ()f government, certain powers 
being delegated to the Federal Go'\'"ernment and all other sov­
ereign powers being reserved to the respective States. This 
immortal document written over a hundred and thirty-fl.Ye 
years ago to guide the destinies of the young Nation of ap· 
proximately 3,000,000 people has not only proven ideal for 
them but, with few amendments, has proven ideal for our pres­
ent great Nation of approximately a hundred and ten millions 
of people. Under this wise organic law our country has grown 
and prospered until to-day it is the richest and most powerful 
Nation on earth. In over a hundred and thirty years only nine 
amendments have been adopted to this great instrument, the 
Inst six of them having been adopted within the last 10' years; 
and I am constrained to believe that some of them weakened 
rathei.· than strengthened the fundamental law of our land. 

Now, l\Ir. Speaker, this proposed amendment goes further, in 
my judgment, than any amendment that bas ever been proposed 
to the Constitution so far as the control of human rights is 
concerned-the God-given, inalienable right of parents to regu­
late and control their own children whom God gave them. 
This amendment will authorize the Federal Government tf1 
invade the sanctuary of the homes of the Nation, the corne1· 
stone on which the Nation is builded. What does the amend· 
ment propose? 

That Congress shall have the power to limit, rngulate, and pro­
hibit the lllbOr of persons under 18 years of age. 

The amendment does not limit nor confine the power of Con· 
gress to legislate with respect to their work in mines, factories, 
sweatshops, or other places injurious to their moral and physi· 
cal welfare, but it goes further-it is as wide open as the 
heavens-and provides that Cong1·ess can have authority to say 
that they can not work in fields, stores, or other wholesome and 
healthful occupations. Aye, it goes even further, it confers 
upon Congress the power to say a girl un<ler 18 years of age can 
not work to assist her own mother in doing the housework, cook· 
ing, dish -washing, and so forth, in her own home, and that a 
son of like age can not help bis own father to work on a farm. 
Now, the proponents of this amendment may say that Congress 
is not going to do an unwise thing in the future; that Congress 
will not legislate so as to prevent children from working in 
agriculture. I do not know what Congress is going to do--it 
has done foolish things in tlle past-but my observation is that 
when any authority or jurisdiction is conferred upon Congress 
it uses it to the fullest extent. We all received a f>amphlet 
entitled "Child Labor Facts," issued and circulated by the pro· 
ponents of this amendment, ladies and gentlemen actuated by 
hmnanitarian motives, presenting reasons why the amendment 
should be adopted. On page 10 the statement is made: 

The Southern States have a larger percenb1ge of child labor than any 
other section of the country because of the predominance of agriculture 
the1·~· · 

Only 20 per cent of the children of Georgia, includes white 
and black, are engaged in gainful occupations, 12 per cent of 
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the 20 being engaged in work on farms. The same ·pamphlet 
urges as a reason for this amendment that children work on 
the farms in the cranberry bogs of New Jersey; that they are 
used to pick berries for canneries . and packing fruit ;· that in 
l\Iicbigan they are used in the beet-sugar industry ; that in 
the South they are used in raising cotton ; in Kentucky and 
Virginia in the tobacco fields. In view of these statements, if 
the power should be conferred upon Congress to control the 
l'ight to labor of children under 18 years of age, God alone 
knows what future Congresses will do. To-day we have legisla­
tion by blocs-the farm bloc, the farmer-labor bloc, the labor 
bloc, the wet bloc, the dry bloc, the bankers' bloc, the railroad 
operators' bloc, the socialists' bloc, · and blocs without number­
and there is no telling what these blocs, supported by a paid 
propaganda behind them, may force Congress in the future 
to do. 

In every section of the country there are many splendid 
people rich in womanhood and manhood. and character who are 
poor in this world's goods, and they and their children must 
work to meet the I,lecessities of life. Millions of them are en­
gaged on the farms, and, in my judgment, work . on a farm is 
not injurious to anyone. I believe 90 per cent of the Members 
of this House worked before they were 18 years old, and I know 
that I myself went to work at 17 years of a·ge, and from that 
day until this I have supported myself, and I do not think I am 
any the worse for it. 

I am a southern man, and I have the kindliest feeling for 
the Negro race; and if this amendment is adopted and Congress 
should pass a law forbidding negroes under 18 years of 
age to work on the farm, God pity them, for I know not 
how they would live. Their labor is essential to their main-
tenance. · · . 

"An idle brain is the devil's workshop." I'f Congress should 
enact a law under this proposed amendment, which it would 
have the power to do, that minors under 18 years should not 
work, what lawlessness and chaos would follow in many com~ 
munities the Supreme Ruler of the Universe alone knows. If 
such minors are forbidden to do wholesome work, millions of 
citizens will become a public charge and Congress will be forced 
to feed and clothe them out of the Public Treasury. The tax­
payers will be called upon to pay several hundred millions of 
dollars a year of taxes in addition to what they are now paying 
to meet this civil pension list. 

The right of local self-government ls dear to the hearts of 
the Anglo-Saxon race. Our forefathers in drafting the Consti­
tution safeguarded the right of local self-government by pre­
serving to the States their sovereign rights; but if this amend­
ment is adopted State rights have received a death wound. 
The States might as well go out of business, make a last will 
and testament, and bequeath unto a great central Government 
in Washington all their sovereign rights. In the past the 
Constitution has been the Magna. Charta of the liberties of the 
various States. Gentlemen of the House, think well before you 
pass this amendment. The Constitution many times in the past 
has been the bulwark of the safety and liberty of my section, and 
I shall take no chances so far as my vote is concerned on break­
ing down that protection of the liberties of my people. If this 
amendment should become a law, thousands of additional Fed­
eral employees will be placed on the pay roll at millions of 
dollars expense to the already overburdened taxpayers. I for 
one am tired of all private affairs being controlled and· domi­
nated by Federal officials sent out from Washington. In the 
past in many homes this motto has appeared, " What is home 
without a mother?" If this amendment is adopted we should 
take down that sign and put •up a sign, " What is home without 
some Federal Government enforcement officer dabbling in it? " 
[Applause.] I am old-fashioned enough to believe that mother 
love and father love in their own hearts will make them pro­
vide and care for and look after the welfare . of their own 
children just as well as any Federal agent sent out from Wash­
ington could do. 

As far as I am concerned, I can not vote for this rule or for 
the resolution. [Applause.] 

The SPEAKER. All time has expired. The question is on 
agreeing to the resolution. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 
· Mr. LINTHICUM. Mr. Speaker, I ask for the yeas and nays. 

The SPEAKER. The gentleman from Maryland demands 
the yeas and nays. 

Mr. LINTHICUM. I withdraw the demand, Mr. Speaker. 
The question was taken; and on a · division (demanded by 

Mr. Pou) there were-ayes 103, noes 25. 
Mr. LINTHICUM. Mr. Speaker, I make the point of no 

. quorum. 

The SPEAKER. The gentleman from Maryland makes the 
point of order that no quorum is present. The Chair will 
count. [After countin·g.] One hundred and ninety-seven Mem­
bers present, not a . quorum. The Doorkeeper will close the 
doors, the Sergeant at Arms will bring in the absent Members, 
and the Clerk will call the roll. 

The ·question was taken; and there were-yeas 298, nays 49, 
answered "present" 3, not voting 82, as follows: 

Abernethy 
Ackerman 
Aldrich 
Allen 
Allgood 
Almon 
Arnold 
Ayres 
Bacharach 
Bacon 
Barbour 
Barkley 
Beck 
Beedy 
Beers 
Begg 
Berger 
Bixler 
Black, N. Y. 
Black, Tex. 
Bloom 
Boies 
Box 
Boyce 
Brand, Ohio 
Briggs 
Browne, N. J. · 

~~m~k 
Burtness 
Busby 
Butler 
Byrns, Tenn. 
Cable 

g~~e~~Jl 
Cannon 
Carter 
Casey 
Chindblom 
Christopherson 
Clancy 
Cleary 
Cole, Iowa 
Cole, Ohio 
CoIUer 
Collins 
Colton 
Connery 
Cook 
Cooper, Ohio 
Cooper, Wis. 
Cram ton 
Croll 
Crosser 
Crowther 
Cullen 
Dallinger 
Darrow 
Davey 
Davis, Minn. 
Davia, Tenn. 
Dempsey 
Denison 
Dickinson, Mo. 
Dickstein 
Dowell 
Doyle 
Dyer 
Eagan 
Elliott 
Evans, Iowa 
Evans, Mont. 
Fairfleld 
Faust 

Andrew 
AswelJ 
Bankhead 
Bland 
Blanton 
Bowling 
Braud, Ga. 
Browning 
Bulwinkle 
Connally, Tex. 
Connolly, Pa. 
Cri~p 
Deal 

Buchanan 

Anderson 
Anthony 
Bell 

~~!t\~~ 
Browne, Wis • 

YEAS-298. 

Favrot 
Fenn 
Fish 
Fisher 
Fit:ljgerald 
Fleetwood 
Fo8ter 
Frear 
Fredericks 
Free 
!freeman 
French 
Frothingham 
Fulbright 
U'ulmer 
Gardner, Ind. 
Garrett, Tex, 
Gasque 
Gibson 
Gifford 
Glatfelter 
Graham, Ill. 
Green, Iowa 
Greene, Mass. 
Greenwood 
Griest 
Griffin 
Hadley 
Hammer 
Hard;y 
Harrison 
Hastings 
Haugen 
Hayden 
Hersey 
Hickey 
Hill, Ala. 
Hill, Wash. 
Holaday 
Howard, Nebr. 
Huddleston 
Hudson 
Hudspeth 
Hull, Morton D. 
Hull. William E. 
Hun; Iowa 
Hull, Tenn. 
Jacobstein 
James 
Jeffers 
Johnson, Ky. 
Johnson, S. Dak. 
Johnson, Tex. 
Johnson, Wash. 
Johnson, W. Va. 
Jones 
Jost 
Kearns 
Keller 
Kelly 
Kendall 
Kent 
Ketcham 
Kiess 
Kincheloe 
Kindred 
King 
Kopp 
Kunz 
Kurtz 
Kvale 
La Guardia 
Lampert 
Larson, Minn. 
Lazaro 

Lea, Calif. Rubey 
Leatherwood Saha th 
Leavitt Salmon 
Lindsay Sanders, Ind. 
Lineberger Sanders, N. Y. 
Little Sanders, Tex. 
Longworth Schafer 
Lozier Schneider 
Luce Seger 
Lyon Sherwood 
McFadden Shreve 
McKenzie Simmons 
:McKeowu Sinclair 
McLaughlin, l\Uch.Sinnott 
McReynolds Smith 
Mcsweeney Smithwick 
Ma.cLafferty Snell 
Madden Speaks 
Magee, N. Y. Sproul, Ill. 
Major, Ill. Sproul, Kana. 
Major, Mo. Stalker 
Manlove Steagall 
Mapes Stedman 
Mead Stengle 
Michener Stephens 
Miller, Ill. Strong, Kana. 
Miller, Wash, Summers, Wash. 
Milligan Swank 
Mills Swing 
Minahan Swoope 
Mooney Taber 
Moore, Ohio Tague 
Morehead Taylor, Tenn. 
Morgan Taylor, W. Va .• 
Morris Thatcher 
Morrow Thomas, Ky. 
Murphy Thomas, Okla. 
Nelson, Me. Thompson 
Newton, Minn. Tillman · 
Newton, Mo. Tilson 
Nolan Timberlake 
O'ConnelJ, N. Y. Tincher 
O'Connell, R. I. Tinkham 
O'Connor, La. Treadway 
O'Sullivan Underwood 
Oldfield Upshaw 
Oliver, Ala. Vaile 
Paige Vincent Mich. 
Parks, Ark. Vinson, Ry. 
Patterson Voigt · 
Peavey . Wainwright 
Perkins Ward, N. Y. 
Perlman Watkins 
Phillips Watres 
Prall Watson 
Purnell Weaver 
Quayle Weller 
Quin Welsh 
Ragon Wertz 
Rainey White, Kans. 
Raker White, Me. 
Ramseyer Williams, Ill. 
Rankin Williama, Mich. 
Rathbone Williamson 
Reece , ·wnson, Ind. 
Reed, Ark. Wingo 
Reed, N. Y. Winter 
Rei1l, Ill. Wolff 
Richards Woodruff 
Roach Woodrum 
Rohiiison, Iowa Wyant 
Robsiou, Ky. Yates 
Rogerfl, l\fass. Young 
Romjue 
Rouse 

NAYS-49 
Dominick Lilly 
Doughton Linthicum 
Drewry Lowrey 
Driver McDuffie 
Garner, Tex. Mc8wain 
Garrett, Tenn. Mf'rritt 
Gilbert Montague 
Graham, Pa. Moore, Ga. 
Hill. Md. Moore, Va. 
Ilooker MooreR, Ind. 
Kerr Park, Ga. 
Lanham Pou 
Lankford Ilan~ey 

ANSWERED "PRESENT "-3 
Humphreys Larsen, Ga. 

NOT VOTING-=-82 
Brumm 
Burton 
Byrnes, S. C. 
CarP.w . 
Cell er 
Clague 

Clark, Fla. 
Clarkf', N. Y. 
Corning 
Cummings 
Curry 
Dickmson, Iowa 

Rayburn 
Sandlin 
Stevenson 
Sumnersi Tex. 
Tucker 
Tydings 
Underhill 
Vinson, Ga. 
Williams, Tex. 
Wright 

Drane 
Edmonds 
Fairchild ' 
Fuller 
F'unk 
Gallivan 



Gniber 'McLeod · Peeey 
Gei:an 1\IcNulzy P.oriier 
Goldsborpugh .llacGr~or Beed, W. ·V.a. 
H1"V'es Magee, ra. Rogers, N. <H. 
Hawley Man~~ .J:-toseDUloom 
Hoch . M&rtill ;Schall 
Howard, Okla. Michaelson Soott , 
Kahn M~~· Ill. Sears, Fla. 
Knutson ;m.-v....... Sean;,_Nebr. 
Langley Mudd Sha.llenb~rger 
Lee, Ga. "Nelson, Wis. Sites 
Lehlbach O'Brien -Bm~er 
Log:rn O'Connor, N • .Y. Strong, Pa. 
McClintic •Oliver,, N. Y. !Sullivan 
McLaughlin, 'Nebr.Parker ' .Sweet 11 

So Ftlle .resolution was agreed to. 
The Clerk announced the ·tollowing pairs·: 
On ·this -vote : 

Te.~lol', Uolo. 
•Teuu>le 
Vaxe 
·vegtu:1 
:W:ard,:N. C. 
W:ftfl911 

, :W.efald 
'Wilson, La'. 
iw.tlJlon, i.MdBIJ. 
WinBlow 
VVooa 
Wurzbach 
.Zihlman 

Mr. Wilson ~f 'Mississippi (for) with Mr. Humphreys (against). 
Mr. RosenWoom (for) with Mr. Euchanan ·(.agaim!t). 
Mr. Hoch (for,) with Mr. La1'8en of Georgia (against). 
Mr. Vestal (fur) with Mr. S11yder (againsti). · 
Mr. Porter (tor) with Mr. '.Fa:iuehild (against). 
Mr. Gallivan (for) with iMr. Lee of Georgia (against). 
Mr. O'Connor of New IE"ork (:for) with Mr. :Bell .(against). 
Until .further notice= 
Mr. Scott with Mr. S1u:llenberger. 
Mr. Fuller with Mr. Rogers of New Hampshi:re. 
Mr. Wmzbe.ch with Mr. Site& 
M:c. 'Curry wtt:h Mr. Wilson of Mississippi. 
Mr. Magoo ef '.Pennsylvania •with Mr. Celler. 
Mr. Andereon with Mr. Oliver iof New Y.ork. 
Mr. Brumm w'tth Mr. Ward of. North Carolina. 
Mr. Muda -wtl?h Mr. Byrnes df. Seuth Cmidlina. 
l\Ir. Seal'6 cof Nebraska With Mr, •Drane • . 
Mr. 'Ehveet with Mr. Carew. 
Mr. 'Wtnslow ·with Mr. Sears of Florida. 
l\Ir, Wood With Mr. Peery. 
l\Ir. Clarke df New York with i11.r. Howard ef ()kla.Boma. 
Mr. Langley wtth Mr. Cla'l'k o-f Florida. 
l\Ir. Vare with 'Mr. Cumminge. 
Mr. Sti:ong ef .Pennsylvania ·with Mr. Goldsbol.'0~ 
Mr. Pa.rlfer "with Mr. Logan. 

·Mr. M1eba.e190ll with l\Ir. Hnwea. 
Mr. Lehlbach -with Mr. McClintic. 
l\Ir. MaeGr~ar with Mr. Me'N11l1;y. 
Mr. 'Wason -wtai Mr. SulliTit11. 
Mr. McLeod with Mr. ';Caylor of Colorado. 
l\Ir. Mortn -with Mr. 'M1ms1leld. 
l\Ir. Anthony with Mr. Cornin_g. . 
Mr. :Burton with Mr .. Ge.ran. 
Mr. DkJdns.on ..ef l'owa with :Mr. Martin. 
Mr. Kahn :with Mr. 'Wefala. 
l\Ir. F.mik 'With Mr. O"nrien. 
l\Ir. Mc'La.ug.h1iB of NebraSke. "With MT. 'BoyJa.n. , 
l\Ir. Zihlman wd.th Mr. Wilson of Louisiana. 

Mr. LARSEN of Georgia. Mr. Speak~, on this roll. ee11 I 
voted "no." J: am pained wlith the gen~DUllll from Kansas_, 
Mr. ElocH, ·and therefore iI withdraw my vote :emd ~ot~ 
"present.~· . 

Mr. BUClilA:NAN. Mr .. J@ee.ker, . .I mn JjMii.ked with the gentle­
man from W.o$t Virgini~, 1Mr. Dos.ENBLOOM, •and the gentle­
man from Indiana, Mr. VESTAL, on the main .question. ·1 'have 
concluded that the pair on the main questi(i)B AI>ught to ibe ·:W~ 
fully and Should· include a'll incidental queBticms leading •UJl to 
the maill q:ues.tion. I votel.1 '':no " on this ~o11 call. .l. ·desire 
the RErnmD :to oflhow the .facts, 11.nd to withdraw that v.ote &ild 
vote"~" 

APRIL 25 

'Mr. !R:.LKER. ' R-ese_~ -'the light to ooject, the TT:.tle does 
not propose Sllt'b. a -tlivis'roo -~f 1trme. 'I ·1mppo8e the 'time 1has .aiJ.l 
been ..allotted l>y ·th~ gentlemen 'by ~r.k>r Tequests. 

11\fr. •:GR.A.J:M.1\I of PenasylV'8:nffi.. '' I.ican not say atxmt that. 
r ~f'l". 'q'HO~S ~ :&ent<neky. ·W'hat right sht:m.ld 1'.b:ey b:ave to 

al!}ot the time 'by pruor TeqqeSi!s'! ' 1 

11.'be ·sPEAKER. The ·gentleman lfrom Kentn;cky 'has an hour 
and a 'half to ·aUot 'M 'he plreruies. 

·Mr. TH01'L-l8 ~ 'K-entu'Cky. •t But; 'the >gentleman from Oa-ii­
fornio. tsays -someboay -else 'ha<S a'Th>tted ·the tim,e. 

1Mr. ~NIDL'L: 'Tlle "e&mmittee ·fllwa:vs divHles lfue time ln tllat 
, way··B.n'ij it :is absolutely fair. 

MT.1.IR!A.Xlmt. ·1 w-0111J:d fike llvre m·inutes, 'but ·it ·is said that an 
the •time .has been aHotted. . 

'MT. SNElLL. 'We 'are net •responsible ·for that; we divide the 
time equally between both sides. 
I Mr. 'RAKER. 11\lay rr ftsk the 'gentleman thi'~ question: This 
1-s a ·very lmpe.rtant matter. '8.Tld will not 'the gentleman •ask 
nrnm.imous consent 'that ·the · aou~e. m'ke a recess toJJ!ignt until 
8-0'c!l~ ' tlnd then *rl1ll to 11 i>· m.'? · 

:Nfr. 'R.ANK'IN. ·1 want fo ·say to 'the gentleman that ·you ean 
ndt •get nntmlim'6us eensent ·for that. · 

''l'\le SPllJA.!K:ER. 1 'Is there '0Qjeeti9fi -'to the proposed -dl'\"lsien 
ef "time'? 

'There ·was 'll.O ·ebjection. 
Mr. GRAHAM of Pennsylvania. Mr. Speaker, ·1 mov-e that 

the House resolve 'itself into the10ommittee of 'the 'Wbole HottSe 
on the state of the ·Union 'for the ronsicforat:'itm i0f Ho'll'Se lfoin't 
~esolutien ·~.1:84, preposing an amenctment to •fue ClonstUutiOO'l of 
the Un-i'ted States. 

'l'be mot-ion was •agreed·-io. 
Accordingly the House resolved itself into Committee O'f the 

Wtbdle Beuse '-'On i1lhe state <of the Union, -wit'h 'Mr. ~ Lin the 
cilair. 

''!r.hre -OI!i\.ffil\G\.N. ~he rBouse lis n.ow 'ln '-Committee 16f the 
Whole 'Hoose on ·ttie .. state of~ 1':Jnion f-0r .ftle 1.ecmsitlera:™n-Of 
Houfle ~()mt 1Iteeolution 184, "'Whi0h tthe' elleirk ·'Win >repgrt. 
• The Oiel'k·i'eacd as fol:~: 

'Joint .resol.utio,n (H. 'J . .Res. 1:8~) .,proposing an amendment .to the 
Constitution o't the U'nlted Sta'tee. . . 

Eeaolved )#y .. the .Bet.ate ,and H QU36 rO/ lltWO"~tJAtGt,~a Df rt he U'1.1dii;~ 
States of America in Oongress assem'b;w:a ~tw~..thmcl.a <fJf 1eooh House 
-canourrii14g th.ttr.-ein~, Thai: the tollow.i.ng .article J.s ·.pro,»osed "'Zll amep.d~ 
~t to the CQn&tJtution 1of .the DnUed States, w.bii!h. .w.hen l'ati~d J:w 
the ..l~la~u.res ,~ .tµre.e-tfonr.ths · ~f the .several States, ..shall . be .. valid tp 
P!ll in.t.ents .and ~ur,poSe.s as s. part pf -the :Constitution~ · 

"'4.iRDCLJI ·-
1" 'SEC<:t'ION 1. 'The .f)e.:ngrees shall ' have -power to lllmit, regdla.te, nnU 

prohlfbit ·flre Jaber of •pel'sODfl .under ·.t.@ J'eQrt! ~,!rage. 

" SE€. •.2. '·The .P9Wel' ,~f :the ~entl 1S'f:ates il8 uJJ.lmptilled 'bif um ar• 
ti~le ·e!X:~pt ·ifhaltj ttie operation lof Sta-11e ilaws 1sball .be iwspendeid !o !fhe 
m:exrt •.neaesso.ry ' to g11.,.e effect to 'lliegiiila. tlon ~acted by ~ -00Dg!llel111.. •• 

( CHILD LABOR .CQNSTITpnow~ A;MENDMENT 

,MJ:. F,OSTER. Mr.. bba.irman., ..the .Committee oil the .Judi­
ciaa:y, -to .w.QQm wf:}re .refer.red 2.3 Jli()use ,j4;Wl.t ,:reso~utions ,pro­

The .r..esult ·Of the vote w.as ·.8dlnounced ,as above recor.ded. 
A quorum .be1ng present, .the doors wem t'le0pened. 

' posing 1cllJiUJ laBQr :amendmentJI 1 W ille ,Qoo-stJtutiQil .of .the 
UnitOO States, after .fu\lr week:s' dwaclngs .and .two w-eeks' oo.n- · 
e.ide:ratimi, by -a VQte ·00: .il.5 ,to .i, ~rted :t;aw.Q,i:@ly House 
Jotu.t ResollJ.tion ·184: and ,reoommende.d that the nespwtion b~ 
paased. 

Mr. GRAHAM of Penns_ylv.rulia. Mr. Speaker, I understand 
that there a.r.e ithree hoUtril @n .e. side for general debate. ·The 
time is to ·be -eootrolled for those in favor of ·the amendmeat :by 
the gentleman -from Ohio '{M:r. FosTER] .and '.[ a:r:n to control fhe 
time for thQBe .,opposea. 'Th.e gentleman from Ohio has :agreed 
to yield one-half of his time to the !gentleman from Arlmnse.s 
[l\lr. TILLMAN], and I have agreed to yieHI cm.e~half of my •time 
to the gentleman from Texas [1\fr. 'SUMNERS]. 

Mr. THOMAS of Kentucky ·l'Ose. 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. THOMAS of Kentucky. ' l\1r. Speaker. I do not care wJ!10 

controls the time, but I am tb~ rankiJ!\g member on that eom· 
mittee ~ the Democratic side. Every 'time a bill come~ lW 
here they disca'l'd me and place somebodiY' elBe :in charge. .} ,.do 
not 'desire to control the time. but I am going to ~ treated 
with respect 1n this Ho.us~. and I want gentlemen fo un.~­
stand that. 

Mr. TILLMAN. I think the gentleman from Xentucky should 
control the time. 

The SPEAKER. '.rhe gentleman fr.om P.ennsylvanli.a a-sks 
unanimous consent that -O-Re half 0f the time of those in favor 
of the rcsoluWm be controlled by the ~tleman frOiID .Qhio 
Ll\Ir. Fo-sTE!P.] ;and the other half by the .gentleman ,from 
Kentucky [1\.Lr. THOMAS], and one 'half of tb:e time of those 
opposed to the resolution be controlled by ·the gentleman fJ:om 
Pennsylva-nla [Mr. GRAl'IAJ.cl -and tbe other -half by the geatle-­
man from Texas [M:r. Su21rnEBs]. Is there objection? 

,The .omnmirttee .oo. .the JnPJ.ciaT.Y ,of 1.tlte .,Senate .has ,:favor­
abJiy rePQI"ted the .i<i£tntjaal. 1.Eulg.lut.ge rfootaii.ned .in House .J oi.n.t 
:Resalution 184 a1ll..d 1:1eoomµiende.d ,its ,J>tiil,9.ge. 

! j , l'Hl~ORY ' O.F -nDOJb\~ 1CWLD~LA8'Ui ,I.llQI~LAU'lO.N 

Jm. 1Dee.emt>er, 11006, rtbe iil'Bt propomds :::f9r ;-a :Ftederal .ilaiw to 
~ent !the .inidu111trinl texploi.i:a:tmon .of chi:klr.en ·w~ made :in· 
Ooogress whev. ·Serlaoor BeV"er.i.dge, ·of lndiau., and 0o.Qgress­
ma:n 'Henbert JP..armus intnodn~a .m»s ito " :preivent the emp.lqp­
ment of children in factories and mines," and Senator. LoDGE 
spo.rm@oocd ,a meaen:m 1deBigned 1l'.> "' ipn0Jlimt Elite 1 e:mplQyment 
of children in the manufacture or ~OO..udli.o11 of a'l'lticles in­
tended :!for iilltel$ilate A?omm8ce... Almost 10 .:yle$.l'S l.a1ler-r.SlID­
tember 1, 1916-the first Federal child tlabor Ja.w wars a-dopted, 
wJth . .f:he ;pv~n that 1.t Bboo.ld .become operative one ~r 
later--0r September 1, 1917. Under its .powei- to regulate. 
interstame and 0 :00:reign oom.mei:ce rOongress sought i:n this meas­
we .to '>dose !the dhannela of mtm-sta.te and forei_gn <»Ill.llleJ'Ce 
to the products of child labor. Three days bef(}re 1lhe ~act .went 
into effie.ct the 'U.nite.d iSta.tes itLi:st·nict ;attorney in :the rwestocn 
di8tridti1Ci>if .Nortln. Carolina, Nfill' -eoll~gue [Mr. H..\::m1liLR], was 
enjoined from enforcing ihe a.ct. · 10n ,.fone 3, 100.8, afte.r tlm 
law dila:d ,~n in ,ep.erntivn 1W:ue mo.ntbs and rtlhuee. ·tl~ys ·lfihe 
decision of the district court "\Yas affirrnell hy the rnited &tlli.~ 
Supreme Court, in a 5-to-4 L1ecision, on th0 ground that 
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the law was not a legitimate exercise of Congress's power to 
regulate interstate commerce, and was therefore unconstitu­
tional. 

Following this decision, 0ongre88 enacted on Fel>ruar:v 24, 
1919, as a part of ·the reveJlue act of 1918, a provision for a 
tax of 10 per cent on the annual net profits of certain enumer­
ated establishments which employed children in violation of 
the age and hour standards laid down in the act. 

The child labor tax law became operative on April 25, 1919, 
and was in effect until l\Iay 15, 1922, when the United States 
Supreme Court in the case of Bailey against The Dr.exel Furni­
ture Co. held that it was not a valid exercise of Congress's 
1·ight to lay and collect taxes. Only one judge dissented from 
this opinion. It therefore seems to be clearly established that 
either Congress must abandon the object which was sought in 
these two laws or the Constitution mu~t be amended so as to 
girn to Congress the power which it '\Vas believed to haYe when 
these two acts were pusse<l. In its consideration of the~ two 
alterm1tives the committee has considered carefully (1) the 
present status of State child-labor legislation and the numbers 
and geographical distribution of working children in order to 
discoYer whethe1· the need for Federal action still exists, nnd (2) 
whether the experience gninetl in tbe <:ourse of the administra­
tion of the laws held unconstitutional indicates the vnlue of 
Federnl intervention for the protection of children. 

WHAT IS MEANT BY CHILD LABOR 

Child lttl>or is the work of children under conditionR that in­
fere with the physical deYelopment, education, and opportuni­
ties for recreation which children require. It is the working of 
children at unfit ages. or unrea~-onable hours, or under unhealth­
ful conditions. Children may work wholesomely ancl profitably, 
as most of us know from experience, but their employment 
under unfair condition~ is nothin~ Rhort of an economic waste, 
a social crime, and a political menace. 

A report was submitted to the committee whlcb was made 
by a committee of doctors of which Dr. George P. Barth. director 
of school hygiene of the city health department of Milwaukee, 
was the chairman, the other members being Dr. Emma 1\1. Ap­
pel, of the employment certificate department, Chicago Board of 
Education; Dr. S. Josephine Baker, chief of the bureau of child 
hygiene, department of health. New York City; Dr. Taliaferro 
Ol11rk, representative of the United States Public Health Ser­
vice; Dr. C. Ward Crampton, dean of the Normal School of 
Physical Education, Battle Creek, Mich. ; Dr. D. J,. Ed8all, 
dean of the Harvard Medical School ; Dr. George W. Goler, 
health officer, Rochester, N. Y.; Dr. Harry Linentbnl. of the 
industrial clinic, Massnchm~ets General Hospital, BoRton, :\lass. ; 
Dr. H. H. Mitchell, representing the National Child Lnhor Com­
mittee; Dr. Anna E. Rude, director hygiene division. United 
States Children's Bureau; and Dr. Thomas B. Wood, drnirman 
of the committee on health problems and education of Columbia 
University. 

This committee made and formulated definite standards of 
normal development and physical fitness for the use of physi­
cians in examining -children applying for work permits. They 
made a few general recommendations, among which was the 
following with reference to the minimum age for entrance into 
industry: 

The minimum age for the entrance of chtldren into industry should 
not be younger than 16 years. Since it is recognized that the physio­
logical and psychological readjustments incident to pub('scence (which 
In the vast majority of cases are not completed until the sixteenth 
7ear) determine a period of general instability which makes great and 
special demands upon the vitality of the child, 1t is of paramount im­
portance that he should !Je protected - during this period from the 
physical and nervous strain which entrance into industry inevitably 
entails. The committee recognizes the fact that pubescence may occur 
early or may be very greatly delayed, and is convinced that the longer 
lt is delayed the stronger is the indication of a physkal stage during 
which it ls highly inappropriate to subject thP child to the strains of 
industry, 

On this committee was a gPoup of doctors who were either 
actually personally examining or were responsibll' for the 
examination of very large groups of children. 

Doctor Barth, in Milwaukee, examined or was responsible 
for the examination of all children going to work in that city. 
In 1923 this was 3,818 children between 14 and 16 yenrs of age. 

Doctor Appel, of Chicago, accorcling to the report of the 
Chicago office, for the year Hl22-23 wa:=:; in charge of the corps 
of doctors making 28,761 J>hysical examination:=:; on 15,441 
children. 

In New York City in 1923 the bureau of which Doctor Baker 
was former chief examined 36,518 children who received first 
~mployment certificates for regular employment. 

Doctor Goler, at Rochester, N. Y., is at the head of a bureau 
.which examines approximately 2,000 children a year who take 
out their first working certificates. 

So four of the members who served on the committee and 
who signed the report were immediately responsible for the 
examination of something like 58,000 children a year and spoke 
out of an experience of that sort. 

Doctor Ed~all, dean of tbe Harvard Medical School, is not 
only dean of that school but has also been responsible for the 
organization of a clinic for industrial workers in Boston for 
many years. 

So these men and women liave spoken out of a wide ex­
perience in the examination and reexamination of working 
ehildren oYer and over again, and that is their recommencla­
tion with reference to child labor and health. 

The questions of child labor and poverty was also brought 
up. In every move in .any direction on the subject of child 
labor, whether it has been to establish a 9, 10, 01· 11 year 
minimum, the question of the poverty of the parents has been 
brought forward in opposition to the law. It is an example of 
a serious social disease and the application of a worse remedy 
than the disease. 

Ohild labor nnd po,·erty are inevitably bound together, and 
if you continue to use the labor of children as the treatment 
for the ~ocial disease of poverty, you will have both poverty 
and child Ia hor to the end of time. 

Miss Grace Abbott. of the United States Children's Bureau, 
Department of Lahoi:, one of the most faithful and efficient 
employees of this GoYernment, gave the committee invaluable 
evidence. She said: · 

The old theory of 100 yeaM ago was that to find them work was 
what we i;boultl do with the orphan and dependent children. There 
wat:i a niCE' theory that children should not be brought up in idleness 
or "eat the brE'it•l of charity"; if they lost their father or their 
mother, they nmi.;t gQ to work very early, and must therefore support 
themselves. Havi11g alrea<ly suffered the misfortune of having no 
father tht>y were to hf> without education, or recreation, or any other 
of the joys of childhood. T.Qey were never to be ·allowed to forget 
their !Jirth, or that they were orphans or dependent children. 

In a hundred ytiars Americans have gotten away from that attitude, 
nncl the co1wnunity says that if the child has lost hie father and ls 
dependent, we shall, ai:; a community, undertake to supplement that 
loss in some <lPgree, at least. 

A mere mone~· payment· will not make up for the loss of the father, 
and the chiltl is going to be handicapped through life, anyway: but at 
leal'lt he shall not be robbed of all the joys of childhood. 

When the llOVet•ty argument le brought up it means you go back to 
the oltl thP.ory of ~ocial treatment, although, because of increased earn­
ings aml becau1<1e of the mothers' pension la.we in the United States, we 
are rapidly getting away from the type of grinding poverty that would 
set>m' to compel any child to werk before he has had suftlcient educa­
tion to entitle him to assume his rights and obligations as an American 
citizen. If anyone wants to go to the other remedy, I do not want 
them to vote for a child labor law, because it defeats the theory of a 
.hundred y~ars ago as to how poverty, orphanage, dependency, and 
negleet in genE"ral are to be dealt with. 

WHAT THIS CONSTlTUTIONAL AMEND_?dENT IS NOT 

Many mi~onceptions regarding the child labor constitutional 
umernlment have been held. It is evident that some people are 
opposing it who would favor it if they understood the facts. 
I the1·efore undet·t.ake to answer some of the questions that 
have appeared. 'Ye can make no complaint against those who 
understand tllis measure and still oppose it, but it would be a 
source of regret to have any opposition based on a misconcep-
tion. . 

1. This constitutional amendment is not a c-hlld labor law; 
its ptlrpose is ~imply to declare that Congress shall have the 
power to I.lo the >ery thing that Congress has twice undertaken 
to do. 

2. It is not a reflection on the United States Supreme Court. 
It un<lt=>rtakes to remove. a limitation on the power of Congress 
which the Supreme Court declares exists. 

3. It does not propose to forbid child labor under 18. It 
merely intend'!! to give Congress discretionary power regarding 
the labor of children up to 18 but not beyond. In other words, 
while eYery State has unlimited powers (within the bounds of 
reasonableness) over labor conditions, it is proposed to give 
Congre~s similnr power, except that it shall not apply to any 
person beyoncl 18 yea rs of age. 

4t It is not expected that Congress under this grant of 
power will pass legislation affecting children up to 18, al­
though it might be considered wise to forbid boys under 18 
to operate railroad locomotives 01· mine elevators, for instance. 

5. There is no point to the objection that this giyes Congress 
power to forbid young people working on the lwme farm 
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until they are 18. Since States do not now attempt to control 
child labor in agriculture, the fear that Congress would go 
beyond prevaillng sentiment of the people is without fo-und.a­
tion. 

6. The 20 or m-0re natiQl\al organization~ favoring th.J:s 
amendment do not want Ciongress t<> include empl<>yment .of 
children on the home farm an<l would appose. sueh national 
legj,slation. 

.A.GlUCULTI;liL WORK , 

I b-Ope no '.Member of the Honse will vote against this re'SO­
lution through a fear that it will prevent boys uncler 18 work­
ing upon: our farms. Nattier- of the Federal laws prevented 
work on tlle farms. None of the State laws, with two possible 
excepti.'()IlS, prevent suth w01·k ; but in amending the Con­
stitution authority should be given Of>ngress to legislate 
against any practice thnt might hereafter deTelop in ag:ri­
cfilture, if 11Ueh practice was purely commercial and an ex­
ploitation of child labor under conditions impairing the health 
and education of such children. No such conditions will arise 
ou the average normal farm where farming alone is practieed. 
Should a condition arise where ehiltlren by the thousands are 
worked in some intensified farming project, no n:ne should 
deny C0ngress the power to legislate in any such cases. In 
tbls connection Miss Abbott, of tbe Childrerrs Bureau, testi• 
fiecl as follows: 

No one is advocating, that I know of, at the prese:at time, a statute 
regnlatlug · agricultural child 1abor for the United States, if the 
am<'.ndment does n-0t prohlhit it. We do not know what will de­
velop with reference to agricultural labor in the future at all. We 
may have In the next 10 years , or the next too years, a totally 
changed situation from ' W'Mt we b'ln'e JW>W·. 'We may Ii-ave 'a 'V'lrat 
grl'>wth of 1 .. rgel-<scale- agriallture, and children will not be employed 
on flle home fa-rm• bnt under ' ~ondUions i approximating· 1ndmtt.r1al 
el.Dpl'Qyment. Wh<> ~en know? I ean 'nat eay what will happett 100 
yeaN from 'llOW, and ' l!ertdnly T wookl ··not' :rtke to attempt to -say 
niew, J)ecu1se 1 tt Wdu.ld be su~ to-''be ' wrodg: CoD$~tl'erltly, tt se~m!f 
to me a. fult gnlll:t' of -power to ~ngrE:'ss is in 'li:t.re with the (}thoet 
grant of p~e 1n' llrt! Constltntfo1n. Then tll'e ' question of a par­
ticular statute celald b~ taken ·care "{}f. If lt were '8. question of ~ 
t!t1ltutei ~iIJlg passed at till! ftme to regulate child 18.bor on the tarnis, 
I would lie n.mong tkll!le wbo weu'ld• 'M>t •fa-ror the' enactmMl.t of such a 
sta1ute. 

Mi:. ·Loyej9y, ~xec¥tj.:ve ,secretarf ofi ,the National Child Labor 
Committee, told gw· ,coJJWJ.iti~e~ . 

There is no 'tbtoaght on t~ · paPt of tbe•oa&vocates of this amendment 
to ha.~ the ll'e4eral G-0'1'erument tnterfere "trith the ~onditlons o-f ditl­
dl'l'DI on fanos, with the possibih!•oe:Jrtep.tdlll11 •tbtrt w-.as alread'J" Teferred to 
by one 1of'1Jle spookesJ• Wb.re 1any kind of farm labor ls carried Oil' 
under: inthiltrfal metbcde lt miglrrt appiropri«tl!l;J becOme a snb:tect fop 
the. co-.nsideratilNt ot Coll:gl'el!S, but l ~ !here it is •doubtful nt tbe 
pl'e6eDt• Ume, lllecauite 1- 'helieft the' obsel"lf'a~ of •most o.f tb&se 'Who . 
haive luM experle11ee 1• adlDhl1stering dilld labor' tawe •i13 that the- child 
o• the 'fana can '"t be protected not d1rectlt by prohibitive cbil'I! 
labor 18'..lN bat ~ btttM• llieatth and -educatfonar a:nd (}the:r socta.11 factll­
ties originating in the communi.ty. 

£IOR'Pl!:EM-YEA.Jl Liiltl".r 

'l'he aaopeton of this· constitutional am~ament does not ~re­
vent au children under 18 from worlting. In fact it aoes not 
prevent any ehiHlren undet- 18 from working. It merely 'au­
tllorfzes Congi-ess, when9in its wisdom it sees fit so to do~ to 
r~late or ~ent -child 'labor at' any a:~ under 18. It' would 
groeatly' -weaken -the amendment should this age be reduced· be­
low 18'. A review of'the present child labor laws in our variotts 
States conclusiv~ly shows this. · L have compiled, by States, the 
chfld la-bo?' la'Ws np to the age of 'lS and above 18. From tJ:iese 
we- find that abolft tw~-ttiirtls ofl.fhe States 'have laws up to the 
age of' 18 and about one-third of the States .have laws up to the 
age of 21. If a large portion Qf the States have found it neces­
sm-t tO extend the age t& 18 and many even to the age of 21, I 
sub-mtt that it would not be the part of wisdom for this con­
stitutional amendment ' to prohibit, if the occasion warranted, 
within the next 50 or 100 years legislation up to the age of 18. 
A review of' these State ra:ws wiII at once suggest the necessity 
fo-:r leaving the constitutional amendment at 18. 
Th~ State laws govern sucn subjects as : Young girls 

W<Jrking in pool and billiard rooms; girls under 21 working as 
night 'messengers; gh-ls under Z1 working at night shi:(ts i:µ 
factories; girls under 18 prohibited frpm work where it re- · 
qtrfred constant standi;ng beyond a certain number o! hours,, 
bOth boys' nnd gtrlS' prohibited fr~ emvtoyment Ul~der certain 
conditions at injurious occupations such as blast furnaces. 

' J ,, ,, { I 

smelters,, manufacture of poisons, dsngerous machinery, and 
explosives; girls under 18 employed in occupa.ti<ms rwhich are 
physically and morally dangerous ; girls under 18 from working 
in ·coal mines or on nnderground elevat01~ hoisting machines, 
rua.d dangerous machinery while in motion ; boys under 21 
from running passenger locomotives. These are a few of the 
many items which are covered in some ef the State ehild labor 
laws, up to the age of 18 or above. They wm. at once appeal 
as employmeuts of a dangerous- and hazaroous nature sueh as 
might call for Federal legisla:tion for the one-b:alf of the •States 
whet·e no SlaCh legislation exists. 

T.o illustrate, New York Stat-e bas seven prohibitions against 
pel'BOO.S .under 18 years 00: age and five aga.wt girls unuer 21 
y-ears ot .age. Ohio has six prohibitions under 18 yea:rs of age 
a.ad three against versO'lls under 21 years of a:ge. Oregon has 
six against persons unde1· 18 yea.rs of age. Michigan bas four 
sucll statutes; mu so on. From this it is easily observed• that 
if we are• to change (){lf Oonstitution, having in mind the neeus 
of the country for the next 100 years, it woold be the height of 
fo.Uy n-0t to extend the privilege to, Coogress to legislate to 
the age of 18 in the event it becomes necessary. 

I ILLITERACY AND DELINQUENCY 

Tl).e test)mony before the Judiciary Committee soowed that 
60 persons out of every thousand of our adult population ai'e 
illiterate, while but two persons out of every thousand in most 
European countries are illiterate. This is due, in great meas­
ure, to our child labor in our factories, mines, and mills. It 
is one of .our national disg1·aces, and is further reflected in the 
heavy death rate in our children and mother~ which death 
rate. has been materially reduced during the short period our 
maternity law has been in operation. Witl1 a proper ehild 1 

labor la.w. ia operation throughout the United States, togetner 
with. the provisions of the Federal maternity act-which haS' 
been taken advantage of by 40 of the 48 States-we ea.n, 
~vithin tbe next decade~ fnrther redUlCe in 1 great measure our 
lillitei"a~y and mortality so far as relates to ehlld· life. 

0 Miss Abbott hu had dla.rge of the •Childrm.'&·Bureau •dtfting 
its <levelopment. All 1unbiased1persons. agree that sh~ has done ' 
a II10$t ,eommendable ·work. •, The committee •found her •to be a 
veeyi .reliable and1 valuable witness· on an matters eonnected' ' 
.witb cldldren~s welfnre She· called ·attention to tbe 'tact that 
ai, tl.J.e timei the fiL'8t ehlld iabor law 'Was adl(Jl)ted 'we really led 
t1'R world- with our ·minimum standard 1 and that now rwe are 
lagging behind a cQnsiderable· number of foreign · coutitri~s. 
b~h. as to a~ .hours of work, and night wort: She called 
att~tkm to the c:f'act· that a considerable tn11mber of' countries' 
ba'Ye now entered. into . agreements witb each other, t:litrough 
con-v-entioos ngteetl upon at the lntematiOOal 1aOO'f'' co»gr~ses, 
t~ •educe tlle mlltimmn .age and uight. work and hoots of•Inbor fo-r 
icbild1-en and 1:foong persons.. She then. 1ptaced before ithe 'eom- · 
mittoo the followmg1 statement· te.kea from an· (JflleUll ·buUetm; 
the Intemational Labor Office Report, page 252, June -13, 1.923: 

lilceording to tile most recl!M 1:afb.rmatifYil 11.'Vallabfe, B.elkrQm. Den­
IDH'kJ Gm'ma-ny, Great Brltnh:i, :Setherl\indti, Ne~ ~ealand, 1 Norway~ · 
Kingldlom of tbeSer&fi,'Croaots, and •Sloivflle~, Sw~ fi4, girls·: 13, boys)" 
.aad SMue11and ·ha\'f.!. aUopt~ the 14-~ minimmn, ~d' Russia has 1 

a • 116'-y~ mlnlmum for eIJf)l~ymettt in ind'1.1strhit uilderto.k:i'rtgs, iri 'sbme' 1 

:instances with certain exemptions. Argentina, Germany, Japan (i:i,V' 
efective 1926}, and ~ew Zealand prolU:bit :n.igltlt work for •cbildron under 
16--in most iD8tane.e.s, witlt certain, exceptiea.s allowed~for example, 
w~ in co~tinU&\lil ll.dustdes and ia- tJta:«Bl ~g· wttni perishable. 
ima.te.rl.al.if; Chino • prohibits .night won fN b-0!8 llllde~ li7 allA1 girls 
;u~d~ 18 i and A.\16tl'ia, Belgium, Denma.rkl' F~e. ~eat · .BL'itmn, Italy. 
'the ~therland.s, NOl"way, .eeru, .Ruiwia, KiDgd0!11l of the 8eirbs, C11&&~ 
iaJld Slovenes, Swihi!dand , aoo Sweden: 11rohil>i.'t ·it under tile age of 
18 .years; aud Poo:tugnl :pro-biliit" night WO'rk' fer all worker& A.ddi­
tipna.l protection is alforded girls , in DlBl.l' foreiga; ·c01mtries, hot 111 
1011~ about a fourth of our States, tlu.iouglLJa.95 p1rovidi•g for JrlghCi re.st. 
fo.r •WO!lllt'll. 

• The 8-hour da;ir antl 48-hovi· week in mdat1h:iai un.derta.kings, witft 
certain exemptions, have been aclouteu for all workers, childr.en and 
:auults, for certain occupations, at lea st, in Austria, Belgium. Czecbo­
tsloTak'l".a, Ecm1dor, Finland, Fl'anee, "Germany, Itacy, the Netherlanus 
(8~ per day, 48 per week), New Zealand (41i bourB foi: boys under 16 
and for females), Norway, Panama, Polnnd (46-hour week), Portugal, 
Rtfasi'll, Kingdom of the Serbs, Croats, and' Slovenes, Spain, Sweden, 
.Switzedand, and tJruguay. China has an 8'-hour <lay f~r chilllren 
undei! 17 and Iudift. n ·6-hour d:cy fur chHdren under 1.5~ 

In addition to these relatively high cllild-labor standards in 
ma,11y foreign countries cited above the provisioos of the draft 
conventions !'ecommended hy the International Labor Oruiler­
ence held in W a.slli.ngton in 1919 inelude f-01· indu.strial under-

JJ • I 
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takings a minimum age of 14, an 8-hour day ·and 48-<honr week 
for all workers, prohibition of night work for young persons 
unC!er 18-w1th certain exemptions for chlldren over "16--and 
prohibition of night work for women. Provision is made for 
exceptions under certain conditions and modifications are 
specified for Japan and India. All four of these conventions 
have been ratified by Bulgaria, Greece, and Rumania. Czecho­
slo"\-akia has ratified ~onventlons relating to minimum .age, 1night 
work for women, and hours. Great Brita.in, Switzerland, and 
Esthonia hav-e ll.'atified the minimum-age and bot.h night-work 
conYentions; India has ratified the hours oOf 1aoor and both 
niglJt-work conventions; Denmark has ratified the minimum-age 
convention and that relating to night work of young persons ; 
and Italy has ratified both and Seuth Africa and the Nether­
lands one of the night-work com·eµtions. In Japan ratification 
of the minimum-age convention and that relating to night work 
of young persons has been authorized. 

All investigations and statistics regarding juvenile delin~ 
quency conclusively .show that such .delinquency unlfoo-mly ln­
creuses ia proportion to child labor. These facts diF;p.rove the 
theory ad-vanced by some in .opposition to child labor. 'J'he 
custom and the conditions under w'hich thousands of little girls 
work necessarily produce such results. Such girls who are 
brought before the juvenile courts are mainly charged with or 
are victims of some moral delinquency on the pa.rt of them­
seh·es or some one else, says Miss Abbott. No one could have 
any sense of security f.or 1these young girls, who still go to work 
in many States even at 14 years of age and woo W-Ork 11 houi•s 
a 1fay, and 'have to leave h<:>me Jin the 1wi11ter season before day­
light and return after dark at night. :If you ha-re ·not had occa­
sion to knQ!W Whkt goes ·on in the Juvenile courts of the canntry, 
you can not be as lfamniar as those who nave studied the 
records with the faet: -0f bow •frequently the Tesponsiblllty for a 
condition that none ()f us like to recaU ·has been due to the fact 
that these chlldren were started out at tender ~TS ·as wa:ge 
earners and cbarged with full responsibility for tbemselves. It 
is a re11:ainty that t'his condition can be ·established ·from the 
records of any juvenile court arnl that many of the little girls 
are 14 years of age and under, and I submit ·that when these 
cases are reported whdlesa:i.e from a iarg:e rmmber of our ~tat~ 
it is a matter not to 'be treated lightly. 

A bulletin ·of the United 'Stat-es Labor DepHrtment eontains 
the following : 

'l'o secure representative cases .for study, seven cities-Indianapolis, 
Baltimore, Bosb>D, Newark, New York, Phila<Ielphia, and Pittsbm~h­
were selected, both as a.n'.li>:rding abundant and varied opportunities for 
child labor and as having juvenile counts and probation systems, 
without whlch aids a detailed study o.t ~uvenlle offenders w.o.uld be 
exceedingly difficult. .Moreov-er, in atl these places child lab9r is 

. supervised and regulated so that there was little risk that the case 
against it would be unduly weighted by abuomiaUy injurious conditions 
of work. The children cominc before these courts -during the year 
1907-8 were studied, with the ex:.ceptio.n of those in New Yo.rk, where 
the numbers concerned w&.e too lru·ge for inclusion, and .only those 
we1:e taken who were on probation at the time ·of the vJ11it of investi­
gatiQD. From these courts ltbe cases of .2,93.l boys and 309 girls were 
sel)ured. 

To give thie study a .wider ba.&1s, •the .children oommitwd during tM 1 
selected year from otMr localities to ~ef.ormatOl'y irultltutlons in or 
near these cities were also included. F.rom .these sources ;the eases of 
1,o44 boys and 292 girls were secured. so that tu all the investigation 
dealt with 4,839 children, 4,278 boys and 561 girls. 

'The otienses committed by these children vary widely, ranging from 
truancy and triival breaches {If muniC'lpal ·'()1-di-nanees to l'!uch crimes h 
artm11 and burglary. Larceny is fh~ 'l'eafilng offense for boys, with 
bul'gla•ry 'Second, 'but far behin-0. ; among t'he ·girls, 'immoral conduct 
leads, w'it1l larceny seeond. Among both boys and girls, "ineorri- , 
gibUlty " appee.1·s as a frequent cause of ftlTe.st, tbe term indicating a 
gen"ra.lly u.Jlsatisfa~ry condition rather than any one definite mis­
demeanor. Rectdivisrn !s common, 48.6 peT cent of the boys and 22.6 
per cent of the girls havJ..ng :reco1-ds -of pre"'ious offenses. 

A working child 'is defined a:s ;qn~ who has been empi<>yed, whether 
or not b~ is working at the time of 1lls latest oifenj,je, According to 
this deftnidon, M.5 per cent of the bt>ys "Rnd 62.6 peT cent of the gil'ls 
al1e working children. By compal'lng the number -of the working antt 
nonworking deUnquents with the census 'figut:"eS for 'W'<>rking and nen­
working children in t'he plttces stndfod, 'it is s.hown that the workers 
are qui~ 'disproportionately nnmerous. 

The excess of 'Workers appears -even •more strongly amo~g the reeidi­
villts than 'among the ·first o1rend~s (~5.8 per tent of the i'ecldlvlsts · 
were W'Ol'kiug children, !:M.2 per cent nonwOTking), and in general 
amO'llg the 15criol2S oD'en:d~s as mnrkedly atj amon' the pe'tty lie·· 
llnquents. 

The proportlon .of working delinquents is ~eclally striking among 
the youngmo o.trender&. Of the 938 boys under 12 more than one-fifth 
(22.4 per cent) were workers. an dmpreesive p-e.r.oenta.ge when it is 
remembered how small a ,pro.PO'rtioo of all the children ·ttnder 12 can 
be at wort 1n the localities sb.ldied. .Among the boys ()f 12 and tS 
yea.re 42.4: per oent a!k'l among those from 14 to 16 years 80.8 per cent 
were workers. At this latter age, h<>wever, the majority of boys woulcl 
natur&l7 be at w-ork, so tlle high percentage here is less significant. 
Among the girls ithe proportion o.t workd.ng delinquents stood, under 12 
years, 9.4 per cent; 12 and 13 yeus, 3-0.4 per cent; 14 to 16 year-;, 
77.7 per oent. 

IWTLL FEDERAL AND STATE GOVERNMENTS coorERATE? 

The experience in the enforcement of the two Federal laws 
which were declared unconstitutional warrants the conclusion 
that no friction will develop between the Fe<.leral and State 
authorities in enforcing child labor laws. Even those witnesses 
who appeared in opposition to these amendments admitted that 
the Children's Bnreau of the Federal Government heartily 
cooperated With State authorities in enforcing child labor lmvs. 
When the first FMera:l law was put in operation .an appropria­
tion of $50.000 was pro'Vlded to frame the necessary regula­
tions for the issuance of work permits and for the acceptance 
of !State permits. An a.ddttional •appropriation of $100,000 i\Y8.S 

provided ln 1918 for rthe enforcement of the child labor law. 
making a total of $150,000. 'l1his was handled 11.n a 'Wa~·, evell 
bef~re \.Ye had a Budget Bureau, tha..t some money was turned 
back into the TreltSury. Mi.~s Abbott reci'OOs the e:xpet·1ence in 
in:augm:ating tills work, as follows: 

The expenditure, however, was less than a satisfactory enforcement 
of the lll'eder.al law requir.ed. The statf appointments were 1dela3'od 
very much, ·penfilng civil•servicc examinations, and tben, when the 
results .of the e..i:aminatlons ·were .available, ~ had a great many re· 
fusals because at that time the salaries that were paid .began to sky· 
rocket, dnrtng the war period, and it wns very hard to get a qualified 
personnel for the sa.larles we were able to pay. 

A division was created in the Children''S Bureau to enforce the law, 
kno-wn as the Child Labor Division ,of the Children'i Bureau~ ·aud ~n 
3"une 3, J.918, we had a staft' of 51 persons, including the director, 

-associate director, law offioor, lq' h1spectors, 22 certificate-issuing derkA, 
8 clerks, and 1 m~11enger. U.-he .approprla..tion 'for tbe ·next year, 1911l, 
bad been made for $125,000, and wH, of course, not used, because the 
act was clE>clared unconstitutional. 

The Children's Bureau laid plans, when :l.t had $H>O,OOO, to enfo.rce 
the law on the basis of cooperation with State officials and a general 
working relationship with State offic1als. Tbe first child labor law pro­
vided a definite basis for cooperation, in that tt pro'Vi.ded that the 
l!"'ederal Government could 11.c.cept, U it found them satisfactory, the 
State-issu<'d work per.mita which, as l have told you, are after all the 
key to the enforcement of a chtld labor law, and we, of course, were 
required to recommend to the board that formulated. the rules and reg­
ulations a provision for what should be 1n the Tulles and regulations, 
and also what State certificates could or could not be accepted. 

In <01-der 'to have the advice of the State officials, a conference of 
the State child-labor offirials wwi called in the summer. It was attended 
by 28 omcials from :varlous parts of the country, and the whole ques­
tion .of tbc relationship was quite thoroughly canva11sed. At that time 
the Sta-te coonmiAsioners, or facd:ory inspectors, or whoever was charged 
~vith the enforcement of the State child labor law, voted they would 
like 'to have fot·mal recognition by the Federal Government w:l.th refer­
ence to the enforcement of the Federal law, and as a consequence of 
their vote all of tho~e who were charged with the enforcement of State 
child lab11r laws were commissioned lnspec~·s under the Federal law 
011 :a dollar,a-y~ar ha.sis, :tlle authnrity fo.i· appointing public officials 
being utilized in that way. 

rContinuing, sll.e said : 
We ~gbt to .consider both the legislative studa.rd and the enforce­

ment of that standard, because the legislative standard means nothing 
unless there is enf>0.rcement ·machinery to go alo.ng with it. The ,State 
with not quite so ,good legislative standaoos may do more fo:r Us chil­
dren by enforcement of its law tha.n one that enacts a bettet• .one and 
does not enforce it. The existence of n. Federal standud tends to 
bring all State enforcements toward that standard. At the same time 
Ith.is ln no manne.r .tends to paralyze the local commtmlty and eliminate 
their sense of ref'!Ponsibllity for their children. · Instead of doing that 
u quickened their senRe or responsibility, or at least furnished tbf' 
contributing factor in quickening their sense of respo.nsibllity for tba 
chlldren. The work-permit system 'ls at the bottom of the enforcement 
of the child labo.r law, and through the macllinery involved in the issu­
ance of work permits it ls possible 11> reduce the necessity for Federal 
actinn to a minimum. 

If in a state you try to cet a b.igber State standard, one of the 
thlpgs you are constantly met With 1s, ., that ls h'igher than the stand-
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arcl of such and such State." Th.at is what they always tell you about. 
One of the things you have to fight is the State tha-t has not a very 
good standard and tries to measure itself by the lowest standard as 
far as opposition to the law is concerned. It ycu move up the very 
lowest stanrtard by the Federal law, you release the good intent of a 
State toward its children more than would otherwise be possible, and 
so you are able to raise the standards in States that desire to raise 
the standards, but are kept from doing so by pleading of employers as 
to the <'ffect that raising standards will have when other States are 
not doing it. Com-;equently, even in States with a · very much higher 
standard than the Federal law, they found it was easier to move for­
ward when the lowest level was taken out and minimum standard was 
in ~ffect through the operation of the Federal Jaw. I want to make 
that perfectly clear-what I think it does is to increase the sense of 
local responi;o,"Jility for local children by drawing sttention to what has 
not been done for them, and what can be done for them, and by releas­
ing the good will of a State toward its children. 

I want to get a Federal minimum and at the same time give the 
States an opportunity to raise, but not lower, the Federal standards. I 
can conceive of a State being jealous of its power to protect a child 
nnd wanting to be given more power. I can not conceive of a State 
being jealous of its power to exploit children in factories. 

A further discussion of the relationship between the Federal 
Government and State enforcement machinery will be found on 
pages 9 and 10 of the majority report. 

As further proof that such Federal legislation ls not so ex­
pensive, may . I quote from the testimony of Mr. Lovejoy, execu­
tive secretary of the National Child Labor Committee, qs fol­
lows: 

There is no reason to believe that there would be any great increase 
under any new department or bureau intrusted with the enforcement 
of the Federal law. No friends of working children are going to tol­
erate the expenditure of vast sums of money that are not necessary to 
accomplish the job. All that will be required is to do the work that 
it is necessary to uo·. Part of it is being done by State agencies. If 
this amendment p:u:ses and the law is enacted, part of the job will 
be done by the Fed('rnl agencies. They will not be duplicating. What 
one agency does the other will not do. Therefore there will be no cause 
for an increase, ancl, so far as I know, I think the taxpayers of this 
country are not very particular whether they pay the tnx that is to 
accomplish the purpose into the State or the Federal Treasury. 

NUJIJBER OF WORKING CHILDREN IN 1920 

The decennial census is our only source of information as to 
the total number of working children in the United States as a 
whole. In 1920 over 1,000,000 (1,060,858) children 10 to 15 
years of age, ipclusive, were reported by census enumerators as 
"engaged in gainful occupations." This number was approxi­
mately one-twelfth of the total number (12,502,582) of children 
of that age in the entire country, as the following table shows: 

Per ctnt of children engaged in gainful occupatiom,1 bu su: 19130 

Children 10 to 15 years of age, 
inclusive 

Sex 

Total 

Engaged in gainful 
occupations 

Number Per cent 

Both sexes __ -------------~·-_-----------__ 12, 502, 582 1, 060, 858 8. 5 

Male ___________ ----------------- ____ ------------ 6, 294, 985 
Female ___ ______ -------------- ________ ------____ 6, W, 597 

714, 248 
346, 610 

11.3 
5.6 

1 The instruction to the census enumerators was that "gainful occupations" when 
applied to children includes the occupations of all child workers except those work­
ing at home, merely on general household work, on chores, or at odd times on other 
work. 

The number of child workers 10 to 13 years of age, inclusive, 
was 378,063. The census does not report the number of work­
ing children under 10 years of nge. 

THE OCCUPATIO~S OF Tllll WORKING CHILDREN 

Of the 1,060,858 children 10 to 15 years of age, inclusive, 
who were reported by tlle census to be " gainfully employed " 
in 1920, H47,309, or 61 per cent, were in agricultural pursuits 
and 413,549 were in nonagricultural pursuits. Since the em­
ployment of children in agriculture is usually on the home farm, 
is seasonal instead of continuous, and is out of doors, it is 
with reference to the more than 400,000 children in nonagricul­
tural pursuits that the advocates of the Federal child labor 
amendment have been principally concerned. The occupations 
ot these working children were as follows in 1920. 

Number .and per cent distribution, by occupation, of children 10 to 15 11ears of aqe, in 
elusive, engaged in selected nonagricultural pursuita, for the United States, 19l0 i 

Occupation Number 
Per cent 
distribu­

tion 

All nonagricultural pursuits __ ----------------·------ 413, M9 100. O 
1~~~~-1-~~~-

M essenger, bundle, and office boys and girls•------------- 48, 028 11. 6 
Servants and waiters______________________________________ 41, 586 10.1 
Salesmen and saleswomen (stores) • _ ---------------------- 30, 370 7. 3 
Clerks (except clerks in stores>----------------------------- 22, 521 5. 4 

g~~~~-~~~~~~=-=:::::::::::::::::::::::::::::::::: ~: ~&1: ~: ~ 
Iron and steel industry o~ratives __ ----------------------- 12, 904 3. 1 
Clothing-industry operatives ___ --------------------------- 11, 757 2. 8 
Lumber and furniture industry operatives_________________ 10, 585 2. 6 

~h1!;_1fa~tgf;~a;!~:1;es::::::::::::::::~::::::::::::::::::: 1~; ~ r, ~ 
Woolen and worsted mill operatives_______________________ 7, 077 1. 7 
Coal-mine operatives--------------·-·---------·----------- 5, 850 1. 4 
All other occupations______________________________________ 162, 722 39. 3 

1 Fourteenth Census of the United States, 1920: Children in gainful occupations 
(not yet published; figures furnished · by courtesy of United States Bureau of the 
Census). 

1 Except telegraph messengers. 
1 Includes clerks in stores. 

HAS CRII,D LABOR INCREASED SINCE 1920 

The 1920 census was taken in January, when the Federa 
child labor tax law was discouraging by a heavy tax the em 
ployment of children under 14 in mills and workshops and of 
children under 16 in mines and quarries. Since that time 
this law has been declared unconstitutional and the protection 
it afforded against premature employment no longer exists 
Figures are not available as to the number of children who 
have returned to work as a result of the nullification of this 
law. The decision came during the recent industrial depres 
sion, when many thousands of children as well as many hun 
dreds of thousands of men and women were unemployed. Figures 
secured by the Children's Bureau of the Department of Labor 
indicate that since the middle of 1922 the number of children 
between 14 and 16 going to work has steadily increased, and 
that the decrease in employment of such children during the 
industrial depression of 1920 and 1921 was only a temporary 
one. In 21 out of the 35 cities furnishing statistics to the 
Children's Bureau more children under 16 years of age were 
given permits to go to work in 1922 than in 1921, and in 29 
out of 34 cities more children received permits in 1923 than 
in 1922. In these 34 cities, 90,166 children 14 and 15 years 
of age went to work in 1923, the majority of them in factories 
In 19 of the cities reporting in 1923 there was an increase 
over 1922 of at least 20 per cent, and in 9 cities the increase 
was approximately 50 per cent or more. These figures, it 
should · be remembered, are based on the number of work per 
mits issued and show, therefore, the number of legally em 
ployed children. How many were illegally employed is not 
known. In New York State since 1917 the State inspectors 
report from 2,000 to 3,000 children 14 or 15 years of age work 
ing without work permits annually, and in addition from 1,000 to 
2,000 under 14 years of age found illegally employed each 
year. While it is to be expected that the number of employed 
children will fluctuate with changing local industrial conditions 
the figures indicate a general and substantial increase in the 
number of working children in the last two years. 

THE OPPONENTS OF A CHILD-LABOR AMENDMENT 

The principal opposition to the amendment came from the Na 
tional Manufacturers' Association, the Pennsylvania l\fanufac 
turers' Association, the Southern Textile Bulletin, the Sentinels 
of the Itepublic, the Moderation League of Pennsylvania, the 
Women's Constitutional League of Maryland, an organization 
with 50 active members .formed to oppose the maternity and in 
fancy act, and the Woman Patriot Publishing Co., first estab 
lished as the organ of the Antisuffrage Association. Some of 
these n~presentatives deplored any amendment to the Constl 
tution since the first 10; some opposed particularly the eight 
eenth amendment and were in consequence opposed to any 
" further tampering with the Constitution " ; some opposed any 
amendment to the Constitution except one as to the method of 
amendment. Officers of the Child Welfare Board of North 
Carolina reported the· decision of the board that the interests 
of the children of North Carolina can be cared for best by 
North Carolina. Many of those appearing against the amend­
ment indicated their disapproval not only of Federal regula 
tion of child labor but of any regulation or prohibition of child 
labor whether State or natlonaL 
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T~ n~~oNs.· wm: FE.rum.\L A.Cn.o~, I&f C:OKSIDEI\FJn NEe~S;A.B?£",. 1 Oilll(v• yeste»d*y. I : r~~-; w strong letrt:er from Warren· k.. 
It: is .bei1ave0. that: little weight· will be given• to ·thei- a'l'gument' Seavey; 1d7m· -0fl 1 e0Uegei of11 la-w, University of Nebrtts.ka, in­

f or a return to the conditions of 100 years ago when there was1 dorsing:tl:ti5a•mendment 
complete freedom' in tl;le ampJoym-ent of, chlldr.en.. The· ca-se ' SUPPORTEns Oll"' THm· AMENDMENT 

against child labor has been , ma.de. T.hat· it creates · a vicious Among those supporting 'a cltild-labor constitutional amend-
circle of poverty, ignorance, and poor physical development has ment1 ·may1be mentioned the' follbwib:g: 
been scientifically establishe~: The que:!ltion of interest at the \ Mrs. Emily Newell Blair, vice chairman of the Democratic' 
vresent time is whethel'I the· Federal Government sh.ould co- National Committee s~s: 
operate with the States in eradiaating. the evils .which fl.ow, from· j ' 
tpe premature employment·, ot children. The reasons why Fed1·" A~. a. mother; interested primarily- int• the welfare of the youth ofi the-
eral legislation in this field was· first sougnt werei: Fi.rstj be-, Nation,, ns t & memb·er of several. of · th& women's organizations repre• 

f 1 t sented, and as the vice chairman of the Democl'&tie National Com· 
cause in some States a single industry was so power 't as 0 \mittee, I wish to record before tb).s c<>mmittee my entire indorsement 
Y,revent the nassage of a reasonal)Ie clilld. labor la)'V or tlie. en- of auitable leg1slat1on looking fo the abolishment ot child. labo:r in the 
forcement of one aftei:: it was uassed; second, t>ecaus~ con.- iunited States': 
sumers had come to feel a moral repugnance to tile , use of. the 

• · Th'e Democratic Party ' stands unequivocally for i;he pi:ohibition of1 
products of child' labor i third, because manufacturers obj~cted I 
tb the competition of those who reliecl upon. the. low ' wages of. child labor. It holds that · the life, health, and strength of the cbil-
children as tbe b'nsis of their profits; and, finally, ., becam~e dren; of· the1 Nation1 are · its · greatest nseetrs and• that the conservation of 
States found' themselves unable to protect not only their con· these- constitutes. one of. its most sacred dUMes. rt beiieveoe that if' 
sumers and the manufacturers but their citizenship. For, after. labor in immature years is permitted by one ge~atton• it is prac­
all, children who suffered from the educational, phys~al~ and ticing unfairness to thei nerl• genera:ttom Democratic• platform~ and 

t d i pronouncements have contained definite and precise statements uphold· 
spirl ual losses which premature child labor brings, coul m -. ing· this' belief, and its convincing record in child-labor le""slatlon con- · 
grate to any State, so tliat the citizenship of no St.ate wa~ secure .,.. 
against tbe neglect of another State. stitutcs Democracy's response to the demands of modern social justice. 

lllORM. OF .&J.IE:ND.MENT 

The form· of the amendment as• it appeaTS ln House Joint· 
Resolution 184- hasJ received' the careful consideration of many­
eminent lawyers in· the Unite-CP States. 

Mr. William EJra-per Lewis, dean of the law school of the· 
University of Pennsylvania, says: 

I have read with care, indeed, I was one of the group , intei:ested, 
in drafting House Joint Resolution. 184. I can personally testify 
that a great deal of care has been snent on the drafting of this amend­
ment-indeed, it is the result of a number of confer.ences among, law.­
yers who have a knowledge of constitutional law and more or less · 
experience in legislative drafting. I believe the amendment , to. be 
free f.rom ambiguity. In plain and simnle language, it expresses the 
meaning intended .. 

Prof. N .. T. Dowling, of the= sehoot:· of law of Columbia• Unii.. 
versity, after: quoting· House ;Joint' Resolution 184, said•: 

The amendment seems to be aptly phrased. 

l\Ir. Walter W. Cook, of the school of law, Yale University, 
says: 

Permit me to urge· upon the Judiciary Committee· the desirability 
of · recommending this bill to the House for adoption. I have· examined 
the text of the proposed amendment and it will accomplish the pur. 
poses which all tbt>se who have been interested in it- liave in view. It 
seems .to me that some kind of constitutional amendment conferring 
power upon some branch o~ the· Government to deal with this matter 
is imperative. ':Chose. States . which. permit child labor ought not to 
have the power to compel other States to permit the sale of tbeir­
products in competition with the goods produced by adult labor in 
other States. It seems to me tliat this p'ropusal to give Congress 
tbe power is ttie • satisfactory way to proceed. 

Mr. Roscoe Pound,. dean . of the law school of Ra.rvaxd Uni­
versity, under date of Ap;ril 3,. 1924, has written : 

DEAB M.R EosTER : I. hn.ve read1 carefully ilie· joill~ resolution which 
you have introduced proposing Wl· aJDendment to the Constitution of 
the United States giving Congress the pow.er to limit, regulate, and 
prohibit the labor of persons under 18 -years of age. If'I' may sa:y so, 
I think the joint resolution is very well drawn, and· that it ought to 
achieve the· purposeei for which it> is 1 intended. I do not' see that 
any serious objections could be made· to it in the matter of draftsman1. 
ship. 

As , to· the. merit! of the subject p-erh~ps nothing• need be• said, but · I' 
do feel impelled• to exproess my condctlon- tha1' now.1 that it' seems to 
be1established by• decisions of the Supreme Conrtf tlrat. Congress can not 
dooir with this• matter· under the Cons-tltutton,. as• it stands, a constitu~ 
tional amend~nt is i imperative. Tb-day,- SQ" far• lll!I· industTy and! busl• 
ness are.. conoern-ed; Ste.te 1 line11 are1 but lines: upon· tll& map. A sltua­
tio:a: in_whioh1 one1 standardr as to .cbtttl ltibor appUe1t on•one side· of suc11 
a lln.e and1 another~ uponi the other side, or tn which' an easy-going< 
a<Wninistra.tlon upon one • side of'1 sueh a;. llne, as it were, competes with· 
a strict administration• upon the other, can result in nothing but evil. 
I should condially agree that constitutional· amendment& ~ugbt' to· be· 
reserved forr a • few great · occasi-Ons. mid; tbat nothing could be m<ne' mi11-
taken than to reso-.rt · oo constltutlbud am>@ndment for every sort• of' 
desired leg:fslathre improvement. But tM n&ed1 of N!gulllting cllildl 
labo!I iao emp;b.ationllf• one 0:1· those· g1""1lt occ'asfone which. calls for• tfte­
leg:lala."tiv-e• inienpositionJ otr t.h people• ofr the• United &tia~e 1 tbrough1 thei 
Constitution. 

Its. record is ·wr.ttten in itsLdeedsi-
Because the Democratici Party is· and h~s been · consistent!ly the party 

of new idoos and pl!'ogrcssive legislation it believes that laws- regu:lnting . 
hones. 01} labor andi conditlons , under which labor" is performed; when 
passed in reeognition of the conditions under which' life· must be IivecI 
to attain: the , highest devel-opm.ent of its citizens, al.'e just! assertions of 
the Nation's inter.est in thB weltar-e of the people, and whenever· it has 
been given the authority it! has builb a: legislative record the comJtnnt 
direction of which h1l.SI been tmmrd th~ future. It has- rewritten nn<l 
passed great laws affecting tel!Dls and• conditions of' employment to 
accocd with the highest dictates nt" modem conscience and· experience. 
These- laws have· unifb1•mly· tenxlcd: to improve conditions · under which 
the laborill.g people· work. 

T,wi'ce, for instance; has. a Democratic CongT'ess and- a Democratic 
Pr:esident s<>nght ea.rnestl:yt to place upon the statute books of the 
cou.n.try a . child-labor law that would1 emancipat& the- children of the 
whole, Na.tl'm from industrial oppression, and twice hu Its· intention· 
been defeated ... 

On September 1.; 1916, n. L>emocra.tic €ongress under the sympathetic 
lea.dershlpr of. W0-0drow- Wils-Onr passed the- first Federal childtiaborlaw, 
excluding all articles made by the labor of' children from interstate 
commerce. After be-ing iJL operation nine months, this Jww· was pro­
nounced unconstitutional by• the, Sup:reme Court of the• United States, 

Congress, not to be deterred in its efforts to1 sat~gual'd the health and: 
happiness of the you.th of the country, again sought to pl'ote-01: children 
from factoey exploitation by enacting-_ a law placing a · heavy tax upm.w 
the products of all industrial concenns• employin~ children. This law­
becamc effective in Ap;ril, 1919, an-d was, in , active· overn.tion until June, 
1921, when the Sup.reme Court of. the• l:Jnited StateSJ hrunded down a 
much-delayed, decision.. declaring this second cbildrlabor law uncon._ 
stitutional also~ 

Adhering, fir.mly1 to its. beliet in the sacred right· of the child to im• 
munity from premature. ph'!'sical la.bor; the Democratic Party stands 
ready to sponsor a renewed effort to provide suitable legislation that 

· will assist the States in rescuingi cl:dldren. from· educational, physical, 
and other. losses which theil; pr.emature la.bor· imposes upon them. 

While considerable progress in recent years h&e been; made 1111 Stat~ 
legislation protecting children f.rom ixl,dustrial exi>loitation1 yet reports 
recently publlshed by the Children's1 Bureau present disconcerting evi­
dence of chili! labor still unsafeguarded b;v effeotiv:e ·regulations gov­
erning ages, hours, and woJ:king.. conditions. Therefore I feel that· I . 
can indorse the sentiment of tl:Us oopo1·t . when: it say.a: 

" To secure health, and. an oppprtunity tor mental an.d p,b.y,skal 
develop_ment for the c,hild.Jien of this g~neration, and to. provide.fort 
tlie weltare of our future · cltizen4!hip, exPieriencerindlcates the need. · 
of a Federal amendment giving.. Coo,grese the right 1 to establil.shr a 
minimum. standard of protectionr to .. tlhe Nation's w011ktnc child.ren. 
The States can and should be left1 with. full power to give Ill'Ore 
but not less than the minimum. consistent with, national welfa.reo." 

Mrs. Harriet. Taylor Upton, viC!e C!hai'rnian~ of the Republiean 
National Committee, in favor.Ing' HoUS&· Jolnti ~solution 184, 
stated to. the <?Ommittee : 

I have• just finished· 10,00()-' miles of travel', and r suppose that yoll" 
gentlemen sitting here-bi• this way would Uk~· to ltnow wttat the women 
baclt Imme think' and sa,y. Whten I was asked if r 'would ' malt:e a etate­
m.entl her~, I said r: would if requ>estild, and· I want to say· thll.t' in· all 
tbatl travel:i-and 1 I! have been· speaking-> to different kinds- of· groups, 
JJ.ml.i I have· been• in eonsultn.tions anu executive sMsions-r do uot 
remember of being In a" slni:I-e S'l:ate;· and r thin-k r - might" sa:y in a: 
single town, and I might possibly say that I do not remember being 
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in a single meeting, in which some woman has not asked me what the 
prospect was of the passage of this child labor amendment. I thought 
that was very significant. Every one of them is interested in it. I 
never heard a word from anybody fearing that anything would come 
from the pa~sage of such . an amendment except something good. 

The last llepublican national platform contained the follow­
ing plank: 

The Republican Party stands for a Federal child labor law and for 
its rigid enfo1·cenrent. It the present law be found unconstitutional 
or inell'ectlve, we shall seek other means to enable Congress to prevent 
the evils of child labor. 

The last Democratic national platform, drawn at a time 
:when the second Federal child labor law was in operation 
and the suit to test its constitutionality had not yet been 
bi.·ought, contained the following plank: 

We urge cooperation with the States for the protection of child 
life through infancy and mu ternity care, in' the prohibition of child 
labor and by adequate appropriations for the Children's Bureau and 
the Woman's Bureau in the Department of Labor. 

l\Ir. E. 0. Watson, secretary of the Federal Council of the 
Churches of Christ in America, said: 

:F'rom the standpoint of the churches there is no social issue before 
the public to-day that demands more general support throughout 
the churches of all den<>minations than the efforts to secure the 
abolition of child labor, and the evidence of that is to be found not 
only in the individual actions of denominations but also in the united 
actions that have been taken by the Federal Council of Churches, 
comPQsed as it is of officially appointed representatives of 29 of the 
leading Protestant denominations of the United States. 

As far back as 1908 the Federal Council of Churches in that united 
capacity, exprei:;sing the voice of the united churches of this country, 
adopted its official platform known as " Social ideals of the churches," 
and embodying 16 proposals for advance in social welfare. Two of 
these 16 had to do .with child lab<>r and the full development of the 
opportunities of childhood. The " Social ideals of the churches " de­
clared that the churches stand " for the fullest possible development 
of every child, especially by the pT<>vision of education and recreation" 
nnd "the abolition of child labor." That platform has been repeat­
edly indorsed by one denomination after another, notably among the 
larger denominations-the Methodist Episcopal, Congt·egational, North­
ern Baptist Convention, Presllyterian, Disciples, aud the Reformed 
Church in the United States. 

The various denominations have also, time and time again, adopted 
special resolutionB insisting that the teachings of the church require 
the abolition of child labor. As recently as last November the bishops 
of the :Methodist Church, meeting in Brooklyn, declared in favor ot 
such, and still more recently the women's division of the Social 
Service Commis •ion ot the Congregational Churches. 

Still more significant is the action of the executive committee of the 
Federal Council of Churches held in Columbus, Ohio, in Dccembet· last. 
This mePting, which was attended by the official representatives of the 
20 Protestant denominations that comprise the Federal Council ot 
Churches, voted witb<>ut a dissenting volce in favor of an amendment 
to the Constitution which would permit Congress to legislate against 
child labor. 

I might call your attention to the fact that we have been carefully 
studying the religious press on this matter and find it insistent and 
practically unanimous. 

Now, I would call your attention to the fact that the churches are 
concerned primarpy, of course, with the great moral and spirituc.l 
principles which are at stake in child labor and not ,,.ith the particular 
method l.Jy which the evils are to be removed. We ordinarily do not 
presume to suggest by what particular form of legislation the desired 
ends may .be reached. We feel that the legislators themselves, whom 
we have elected, are the ones who should answer the question as to 
what is the m<>St effective method of carrying out in practice the moral 
and humane principles of the churches. But, we al} thought, we find 
ourselves insisting unequivocally that this thing has not gone <>n as 
it should with reference to child labor, and the churches are showing 
that they are restive and tired of piecemeal attacks upon the evil of 
child labor, which may in the lapse of many years result In the cessa­
tion of child labor throughout the country. 

This is too big a questfon to wait for that. We are therefore in­
sisting that the way must be found by which the evil as a whole should 
be speedily abolished throughout the land. After having waited for 
many yea.rs for the evil to be· abolished through other methods, the 
churches now insist that the problem must be dealt with in a more 
thoroughgoing fashion. It certainly is significant that all the church 
actions taken during the last three months, namely, that of the Con­
gregationalists, the Methodist bishops, and the Federal Council · of 

Churches referred t<> above, have gone on record specifically In favor or 
a constitutio~al amendment which wfll give Congress the power to 
act. 

The legislatures of eight States have recently petitioned Con­
gress to pass a child labor constitutional amendment. 

PRESIDENT WILSON 

President Wilson, perhaps more than any other person, was 
responsible for our first Federal child labor law. On page 287 
of the Democratic Textbook, used in the -succeeding presidential 
elections, we find the following: 

On a very hot summer day the familiar figure of Woodrow Wilson, 
President of the United States, appeared in the President's room of 
the Capitol. His appearance was unheralded and unsuspected. 

Some one said that the President had come to declare war on ~lexico, 
some that the President wished to bold an important conference with 
members of the Foreign Relations Committee on matters of diplomatic 
importance. But in a few moments these rumors died down and the 
fact stood forth that the President had ~ome to the Capitol to urge 
in pe1·son the passage of the child labor bill. 

• • • It bad been on the administration's program since 1913, 
had passed the House twice, and was at that moment before the. Sen­
ate. Owing to the presence of the closing days of the session, this 
bill was in the utmost danger of being lost in the shufHe. 

President Wilson knew these facts, and understood this situation. 
He also knew that the bill had been carefully drawn by expert sociolo­
gists to . correct 11. grievous injustice in American industrialism. Ile 
understood the forces which were opposing it, and he believed that 
the most effective aid th11-t he could give at this crisis was to _make 
a simple, direct, personal appeal to the Senate and to the country­
to let it be known by the act of traveling from the White House to 
the Capitol that he was putting all the weight and power of bis 
powerful office behind this measure. 

To the President's room came members of the steering committee 
of the Senate. Things bPgan to happen forthwith. For a few. days 
the opposition held the upper hand, but before the session was con­
cluded the President had won. 

The child labor b1ll passed the Senate on August 8, 1916, by a 
vote of 52 to 12. Tbis vital piece of social legislation which bnd 
been neglected fol;' sesslon after session of Congress became a law. 
President Wilson, more than any other single individual, drove it 
thro.ugh Congress. 

Mr. Wilson, when he signed the bill, said: 
I want to say that with real emotion I sign this bill because I know 

how long the struggle has been to secure legislat~on of this sort and 
what it is going to meaB to the health and to the vigor of this country, 
and also to the happiness of those whom it affPcts. It is with genuine 
pride that I play my part in completing this legislation. I congratulate 
the country and felicitate myself. 

PRESIDENT HARDING 

In his message to Congress, President Harding, on December 
S, 1922, said : 

Closely related to this problem of education is the abolition of chlld 
labor. Twice Congress has attempted the correction of <he evils inci­
dent to child employment. The decision of the Supreme Court hns put 
this problem outside the proper domain ot Federal regulation until the 
Constitution is so amended as to give the Congress the indubitable 
authority. I recommend the submission of such an amendment. 

PllESIDE:N'T COOLIDGE 

President Coolidge, in his message to the Congress on Decem­
ber 6, 1923, said : 

Our National Government is not doing as much us it legitimately can 
do to promote the welfare of the people. Our enormous material 
wealth, our institutions, our whole form of society, can not be consid­
ered fully successful until their benefits reach the merit of every indi­
vidual. This is not a suggestion that the Government should or could 
assume for the people the inevitable burdens of existence. There is no 
method by which we can either be relieved of the results of our own 
folly or be guaranteed a successful life. There is an inescapable per­
sonal responsibility for the development of character, of industry, of 
thrift, and of self-control. 'l'hese do not come from the Government 
but from the people themselves. But the Government can and should 
always be expressive of steadfast determination, always vigilant to 
maintain conditions under which these virtues a.re most likely to de­
velop and secure recognition and reward. This is the American policy. 

It is in accordance with this principle that we have enacted laws for 
the protection of the public health, and we have adopted prohibition in 
narcotic drugs and intoxicating liquors. For purposes of national uni­
formity we ought to pro>ide, by constitutional amendment and appro­
priate legislation, for a limitation of child labor, and in all cases under 
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the exclusive. j'orlsdictlon of the Fe.deral Govern~ent a m~ilnum wage 
law for women, which would undouptedly find sufficient power of en­
forcement in the influence .of public opinion . . 

This constitutional aniend~ent.has the active support of the 
American Federation of Labor. It has also been indorsed by the 
Railroad Brotherhoods. 

Miss Agnes G.- Regan, executive secretary, National COlmcil 
of Catholic Women, submitted to the committee the following 
resolution which was unanimously adopted by that national 
council on October 3, 1923 : 

·Whereas the inveterate refusal . of some · States to enact laws for the 
prohibition of child labor inflicts injury upon tens of thousands of 
young children in these States and causes unfair hardship to em­
ployers in States which have good child labor laws, and whereas 
the only way in which this evil can be remedied within a reasonable 
time lies through national legislation: Therefore be it 

Resolved, That the National Council of Catholic Women favors an 
amendment to the Federal Constitution which will empower Congress to 
enact such legislation, but which wlll not prohibit any State from 
enacting a law of higher standard than required by the Federal legts­
la tlon enacted subsequent to the passing of such a constitutional amend­
ment. 

WOMEN'S JOINT CONGRESSIONAL COMMITTEE 

The Women's Joint Congressional Committee consists of the 
accre<lited representatives of the following 1G national women's 
organizations : 

~Federal Councll of the Chm·ches of Christ in .America. 
General Federation of Women's Clubs. 
Girls Friendly Society in America. 
National Child Labor Committee. 
National Congress of Mothers and Parent-Teacher Associations. 
National Consumers' League. 
National Council of Jewish Women. 
National Council of Women (Inc.). 
National Education Association. 
·National Federation of Teachers. 
National Federation of Business and Professional Women's Clubs. 
National League of Women Voters. 
National Woman's Christian Temperance Union. 
National Women's Trade-Union League. 
Service Star Legion. 
Young Woman's Christian Association. 

It is stated in the minority report (page 5) that "very little 
weight is to be given to the quotations of the number of 
(women's) organizaitions " indorsing the children's amendment. 
Heference to the list of national women's organizations indors­
iug the various measures included in the legislative program 
of the Women's Joint Congressional Committee (see Congres­
sional Digest, February, 1924, pp. 153-157) shows that the num­
ber of organizations indorsing any individual measure varies· 
considerably. Of the 9 definite legislative proposals, other than 
the child-labor amendment, with reference to which subcom­
mittees of the 'Vomen's Joint Congressional Committee have 
been appointed, 1 is indorsed by 13 organizations, 2 by 11 or­
ganizations, 1 by 10 organizations, 3 by 8 organizations, and 1 
by 6 organizations. The child-labor amendment is the only 
measure indorsed by all of the organizations (16) represented 
on the Joint Congressional Committee. 

It is further stated in the minority report that the indorse­
ment of the women's organizations is " not a sufficient argu­
ment" for the passage of the amendment, since "we all know 
how these organizations act. A few people in each direct and 
aunounce the adhesion of the organization to some specific 
thing that is sought to be obtained." This is not true. I hold 
letters which show that the need for this amendment is recog­
nized and its passage urgently desired, not only by the officials 
and leaders of these organi7.ations but by the rank and file of 
their membership. All of the organizations have unanimously 
indorsed, either through their delegates in convention or 
through their executive boards or both, an amendment giving 
Congress the power to prohibit child labor. I bold these reso­
lutions by the hundreds. Fourteen of the sixteen organiza­
tions, with a membership of over 8,000,000 high-minded and 
clear-thinking women, report action at their· last conventions, 
and two at their last executive national board meetings. Every 
organization reports a widely informed and active individual 
memhership, by whom both the principle involved and the pro­
posed form of legislation have b.een widely dis~ussed. 

Is it possible that the Congress will turn a deaf ear to such 
an appeal?: Who, more than this 8,000,000 American mothers, 
better know the needs of . to-day's children-the Americaµ citi­
zens of to~morr.ow? They, even more _ than ~e, co~pr~.hend 
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that the child-labor problem has three sides-the physical side, 
the educational side, and the moral side. . 

I thank you for your patience. This subject is clear to me. 
The passage of this resolution will bring sun~hine into the lives 
of millions of American children, now and hereafter. Every 
child is entitled to that. I am sure Congress will not deny 
it to them. 

May I close by once more quoting Miss Abbott, who, when 
before the Judiciary Committee, said: 

Is the United States not able to do for the protection of its children 
w.hat most of the countries of the world have undertaken to do for 
their children, and have agreed to a standard that is substantially as 
bigh, and in some l'espects higher, than the first child labor .law. that 
we· enacted? Is our Union so loose that the matter of what happens 
to the children of one •part of the country is not of concern to the 
rest of the country? I think we are concerned with the children 
everywhere. We have poured out millions for children in other 
countries the world around, and it is tilne that we considered the 
welfare of our children at home, in every part of the country, all of 
whom will be American citizens and all of whom are entitled to what, 
after all, is lhe one thing that ought to be the birthright of every 
American child, the right to its own chlldhood, the right to health, 
education, recreation, and happiness. I know of no advantage in 
being the greatest and richest country of the world unless we can 
give that blessing to our children. [Applause.] 

I append herewith as an extension of my remarks some com­
ments upon the minority report. I have taken the minority -
report and have tried to analyze it, and have even been bold 
enough to go into some of the constitutional propositions it 
takes up. That extension is as follows: 

THE l\lJXORITY REPORT ON CHILD LABOR CONSTITUTIO::-iAL AMENDMENT 

1. OPPONEN'.rS OF ANY FURTHER AMENDMENT TO THE CONSTITUTION 

Witnesses who appeared at the hearing against this amend­
ment urged that no amendment since the first 12 has been 
justifiable, and that all have been unwarranted invasions of the 
reser'\"ed powers of the States. The minority report, page 3, 
paragraph 1, says that the last four amendments-
income tax, popular election of Senators, prohibition, and woman 
suffrage, each of which it is believed by many sound lawyers invaded 
the reserved rights of the States. 

Merely changing the method of electing Senators, although 
the method was specified in the Constitution and not left to the 
discretion of the States, is regarded as a dangerous encroach­
ment upon tlie reserved powers of the States. As to this it 
should be remembered that the right of amendment was clearly 
specified in the Constitution at the time it was ratified, and it 
was because amendment was possible that its adoption was 
considered safe. Thus John Marshall in the Virginia Conven­
tion asked: 

What shall restrain you from amending it, if, in trying it, amend­
ments shall be · found necessary. • • When experience shall 
show us any inconvenience, we can then correct it. • • • (The 
Life of John Marshall, Vol. I, by .Albert J. Beveridge, p. 418.) 

And :Mr. Iredell, speaking in the North Carolina Convention, 
which was caUed to consider ratification, said with reference 
to th~ amending clause: 

This is a very important clause. • • • The misfortune attend-
0ing most constitutions which have been deliberately formed has· been 
that those who formed them thought their wisdom equal to all possible 
contingencies, and that there could be no error in what they did. The 
gentlemen who framed this Constitution thought with much more 
diffidence of their capacities; and undoubtedly without a provision for 
amendment it would have been more justly liable to objection, and the 
characters of its framers would have appeared much less meritorious. 
This, indeed, is one of the greatest beauties of the system, and should 
strongly recommend It to ~very candid mind. The constitution of any 
government which can not be regularly amended when its defects are 
experienced reduces the people to this dilemma-they must either 
submit to its oppressions or bring about amendments, more or less, by 
a civil wa1·. 

Happy this, the country we live in ! The Constitution before us, if 
1t be adopted, can be altered with as much regularity and as little con­
fusion as any act of assembly, not, indeed, quite so easily, which would 
be extremely impolitic ; but it is a most happy circumstance that there 
is a l'emedy in the system itself for its own fallibility, so that altera­
tions can without difficulty be mnde agreeable to the general sense of 
the people. (The Constitution of the United States, its history, appli­
cati~n, ~d construction, vol. 2, by David K. Watson, LL.B., LL.D. 
Pp. 1308, 1309.) 



CONGRESSION !A_fl REOORD_._IIOUSE APR.IL 25 

t. .rtESJ!J}l'V!Jlt) ltIWITS 01' !r1Dll Sll'ArEa 

(See para.~raph 7, page 4, minority report) 

An amembnent passed 1n ·accordance :w.ibb. the provisions of 
the Constitution, .as ·adopted, does not deprive the ,states who 
.vote against .it of any treserved dght, because they understood 
and agreed to the possibiUty of amendment, so that any pawers · 
which were ·either 1granted or ·Yeserved were .subject cto the ipos­
sibility of amendment. In connection with the ·eIII}lbasis -of the 
rights of Sj;ntes as States, this quotation from Marshall .may be 
considered : 

mhe Go'V'ernment ~of the United States) 1p11oceeds di!'ectl6' .from. the f 
people ; ·it ds " ordained :md established " .inithe name of the people ; and 
1t •is decle.I'ed. ·to . be ·ordfliined " in rorder to .f<»'m ia more !rierfact ·union, ; 
esablish justice, ·insure ·domestic banquUllty, and 111ecure the ·blessings of , 
llbe1·ty " to themsel-ves .and ,to tlleir posteriey. '* • • The .. Govern­
ment of the Union "then ;(whatever. maQ be .the .influence of this fact •On 
the case) .ls, -emphtttioally and truly;, a goveDnm~nt of the people. In 
tcn:m and •sobsta~ it .emanates from them. Jts .powers are granted 
by them and ,llJTe .to .be exercised dir.e-c.tly on them .and for their JJenefit. 
• • • It is .the -Go.verument of .all ; 1its .powers are -delegated .by 
all; it ll'epresants all rund .acts .for all. (Mal'sha.11, in McCulloch 1' • . 

Mnryland 1(4: \!Vheaton 316), .4.n 181:9.) 

B. CmtROOON Oil' 'l'ITE S'J.'.A.llllliS 

The minority repott says: 
~so to urge that beca\rse Jn one Btate a 1h1gher, antl we may col1cede 

a more ·mtelligent, tren.tment ·of the suQjeet of regulatory legislation ·for 
cl:tUlJ. lnbor bas b~en 'reirchea and adopted; t.hat therE!fore that State 'or 
a -group elf '8tH!h 'States 'having attained this 'posltion. should 'be armed 
with coercive power to IJring a:n tltlreting 'Sister 'States into adop'Ctng the 
same regulations is !'Wholly ·unjust .and unreasonable. ·(Pnr .. 2, p. ~.) 

The .meaning of .this is ·not .. cloo.r. Certo.inl~ no one ,State or 
group of States can, nor is it proposed by anyone that they-
should be a·rmc-d with coercive .power to bring .all uift'.el'ing sister States 
into .adopting the same regulations. 

'Two-thirds o'f Congress and three-'fou:rths olf the States :m:nst 
concur in this prQposal -f©X it to becoone a :pa:.rtt ·of tlle Constitu­
tion. If ado11ted, the laws subsequently enacted under the power . 
w.hich it would grant can not be dictated by .a Single State or .a 

· single group of States. 
This fear of " wholly unjust and unreasonable " action is as 

exa-ggeraood ·and -absurd •as rtJ1e PTO!Jhecies of .the anti:-F-edera1-
ists as to •tlle iresults •thnt would follow the " ·centralization" 
provided ·in :the 'Constitution. Patrick Henry's ·colltention was 
that th~ ·constitution 1n·ovided •for " a great consolidation of 
government" Which ·would "operate like :an 'ambuscad'e-de­
stJ.ioy tbe .state governments~swano.w .the 1iberties ·of ltbe pen­
ple." (Beveridge, Albel't J"., The Life of .J Clbn 1\I&rshan, ·PP· 404 
and 40:3.) 

~ '!rltlll CONBTI'l't1\'10NAL 1U~QtrlRF1MENT 'OJI' " 'NECESSITY " 'FOB ·AlfENDMEN'I.' 

The minority report argues that an ·u overwhelming neces­
sity" must exist for Federal intervention and legislation. (See 
page 4.} While no't saying "that such neeessity 'does 'not e:rlst, 
attem.fion is called "to the fact tlhat· the language -of Article V 
is that Congress " must propose amendments woonever 'two­
Wirds 'Of botb Houses shall deem lit necessary"; that is, ·oon­
gr.ess must pass rnpon the necessity u! propostng an amendment, 
but is not required to determine before proposing it that irre­
parable ruin will follow its rejection. mbe language of Marshall 
was that "inconvenience" alt>ne was .a Justification .for amend­
ment. 

G-. !l.'-H:lil QUOT.A.TION 1FROM ,.JOHN FISJQD 

(Minority report, bottom of page i3) 

'This ·qttottttion ·from J"ohn Fis1rn's The 1Critical 'Period ot 
American History is fol'lowed by 'thiS ·statemmit~ 

I do not think that the historian WJ.'iting at the ,pres~t da,y need rfear 
aey such direful calamity, for the pa.st .century has sh-OV\'p .me>st in­
structively how, in .such a society as ours, the sense of political dangers 
slowly makes Us way through the whole mass of .the .people until move­
ments at length are made to avert them and the pendulum swings in 
the opposite direction." (Fi~ke : The Critical Period in .American His-
tory, page 238.) ' 

'1.rhe :fact tha't Fe<leral .re;.,<7'\Llation of child labor has been dis­
cussed in Congress since 1906; that 'Congress 'has 'twice passed 
by a two-thirds majority laws prohibiting and rego.la:ting ·child 
labor; and that,· having bad .aperien<!e with the lJ.aw ln opera­
tion, the demand for such legislation thoronghcmt "the countTy 
has steadily increased, means tbalt 'We aan adopt tb..is amend­
ment without fear or misgivings ·as :to possible ·dangers that 
follow Us •ennctment. i0n 'the cantrairy, we can 'act wf1fu ·definite 
information as to the protection it will give 'llhose who ·have . 
the right to ask protection from llls~tb-e children ·of the !United 
States. 
6. AS TO •rRB SIX RE.\SONS l\IISS ABBOTT 'GAYE WB'Y THE :AMlilN'l>'M'ENT 

SROULD BE ADOl'TlllD 

(Minority Tcpoi1:, p. 6) 

l\Ir. GRAHAM quotes from the smnma'cy' 1\'liss '.A..bbot!t gave iat 
the end of her testimOTiy. These ipoints ·baa :been more :fnlly 
stated in the course of her argument as well as at ilhe ·beginning. 
(See bottom of page 23 and the top of page 24 ·of the bearings­
also in the majority report.) 

(1) l'ffiM:BERS .INVO!rn'li:D 

(P~ge 6, next 'to last pamg1•ap.h) 
Wl1y is not a statement tl1at 1'1 rper cent •of all the children 

betw<'!en 10 nnd 15 yen.rs of age, inclusive, are at work afl ap­
palling as a statement that •there ·a1>e " ·about a m'.illlon?" -One 
rhHtl out o'E ·e'9"ery 12 seems =to me even more impresslve 'than 
1,000,000. More than this, ~he :proposition Ifs very much laTger 
in ·sfrme localities. ("See hearings, •p. 30, last whole paragraph.;) 
And 'it 'is for ~his ·-reason that Feueral action 1s urged. In what was called an "Aadress of the minority," the Penn­

sylvania opponents rOf 1the Constitution declared cthat~ There is an error here. Three bunored and Beventy-eight 
·IJ1he powers gtvtin ·Congress would produce "one consolidated •go"e1·n- 1 thousand is ·the number of •child workers between 10 and '13 

ment which, from ·the •nature 'Of things, •will be nn 'iron-handed des- years, incltlsiv~that is, 10 or over, 'but ·under 14-not between 
potism." 10 and 15, 1nclusive, a'S ·the 1minority report ~ta:tes. Thls number 

a:t also stated .that- should 'be compared with the tot-al •number of children of the 
" ,, • .. , same ages, which is 8,59ii,872. Hence l1f -all the children of 'the 

Two coordfnnte sovereignties, State 11.nd 'Nat10u11l, wou:Id be con- il<Yes of 10 11 12 and 13 years 4 4 per cent ·aTe enO'aged in 
trary to the nature of things " ; the Constltn'tlon without a bill of g~inful 'occ~pation~ · "' 
rights "would -of itself neecssarlly produee a d~spotism " .; a standing • "As ·to the debatable question­
A11my might be ·used to ·c:oll-ect the ,most burdensome taxes, and iwith it 
'"an 11mbitlou.s man • •• • may -Step ;up into "tire 'throne and •sehe­
upon absolute iPOWer." •{Beveridge: 'l'he ·Lif.e •of .Jo.hn Mar.shall, '})p. 833 
llDd .384,) · 

What thes-e ·oppunents 'df fhe 'Constltutton. in 1789 rega.r;ded as · 
a centraliza'.tion of -power 'Which 'Would destroy 'the 'States ll.nd 
the liberties ·of the citizens ls described by the minotlty report 
as the basis of 'the--

1 

symmetry and .pctfection ·of our -so.cie.l organization. (Sixth 1line from 
bottom, p. 4:.) 

·.!l'ha.t centl"alization ·is n~w accepted, but 'it •is argued ·tno.t ·tt 
we advance one step farther and undertake to protect Cl1ildren 
from indnstri'al .iexploitation 1then the whole balance of our 
sj'Stem of government Will be dest1·oyed. 'It is expected that the 
cry of '" •centa.·n.Uzation" wili ·oo enough •to sil~nce those who 
urge the right of children to their chUdhoo<l, but :tne cry ·does 
not frighten the student o-f !American constitutional 'hist-Ory. 
Oentrnlitation, as our experience shows, can be bene'ftctal. The 
opponents of this ·amendment 'haV'e ndt shown that nH ·'central­
ization ah•efl'dy pt'tWi<letl for in fhe ·Constitution. ls geoa. 'and ·nu 
not tl.lere is t1angerous or un<'l.esirable. 

whether 14 years is or is not too young an .average age at which to 
allow children to work. 

(Rage 7., fourth line.) 
~It :is ~ctly this " debatable 1questicm " -Which .is at dssue, ·so 

that 'the ·fa'Ct that some of these •children .are at work Inwfully 
is .no ·proof thllt ·the .numbers are •n-Ot tSuffioient .to warrant ·pro­
posing a Fed.era:! minimum. Moreover, whether .lawfully em­
ployed -0r not, •naarly 400,000 of 1this 1;000,000 are under 14 
yaat'S -Of nge. Wha:t mor.e ·" appeaUn.g >factor " •is ·needed? 

t2) EJ.i£PLOYMEN'T CONFINED TO NO ONE 'SEcT'ION 01l' C01JNTUY 
4 

(Page 7, .first entire _paragraph) 

Miss 'Abbott •never said !that " 18 States" which measure up 
to the standards of the :first and second child labor laws 'have 
"Weal regulatory laws." :On rthe contrary, she showed that 
th~ (Federal standards ctmld not be ·regn'rded as high, and 
called attention ·to the States that -give ·g11eater p11otection 1to 
their d1i.i:Ldre11. 

'All States .permit some empl&yment of -~hildren under 16·; · 
most of them allow any •cbi'lfl 1)etween 14 ·and 16 1to work, at 
least tf ·he can :ful'fill certain ·l.'equil:ements. '!'he 1conclusion 
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that the employment of children in these States must be due to· 
lack of enforcement is therefore wrong. Moreover, the in­
ference that Federal authority could do no better "if horn~ 
laws are not enforced" contradicts the argument in the next 
paragraph of this report that Federal control would mean the 
ar>plication of a " bludgeon " to the · States. Evidence sub­
mitted in the majority report shows that respect for State laws 
and for State enforcing officials was strengthened by the two 
Federal laws. 

(3) UNEVENNESS AND INADEQUACY 

(Page 7, second entire paragraph) 
The " mere fact of unevenness "-third paragraph-is not said 

to constitute a reason for action. It might not if the unevenness 
did not mean seriously inadequate protection for hundreds of 
thousands of children in the United States. Variations above 
a minimum standard of care can be defended as desirable, but 
inequalities which mean less protection for American child1·en 
than the children in other parts of the western world are re­
ceiving can hardly be tolerated. 

W11ere enforcement is lax, " calling attention " to violations 
is of little avail. Federal regulation will reenforce the efforts 
of those who wish to have State standards strictly complied with. 
(See pages 40-43 of Hearings for l\Iethods of Cooperation.) 
Where the State law itself sets low requirements, child lahor 
can not be prevented by calling the "attention" of the State 
authority to the matter and " instituting prosecutions." '.rbe 
real argument-that it is important to the Nation as a whole to 
guarantee minimum protection to all its children and that 
Federal action is necessary for such guarantee-is ignored. 

The question of other inequalities in children care is not in­
volved. Each subject must be considered from the point of 
view of the national advantage that would flow from national 
regulation. 

C•) THE QUESTION lNVOLVES THE CITIZENSHIP OF THE COUNTRY 

(Page 7, entire paragraph) 
This involves a reason for a Federal minimum standard which 

is not refuted by calling it a "rhetorical question." The "citi­
zenship " referred to is the quality of the body of citizens who 
make up the Nation. Inasmuch as premature child labor re­
sults in lowering vitality, increasing ignorance, and delinquency, 
a national interest is assumed. 
(II) NO STATE A.LONE CAN PROTECT ITSELF WHOLLY AGAINST THiil EVILS 

OF CHILD LABOR 

(Page 7, third paragraph from end) 

Miss Abbott did not suggest that free migration should be 
prevented but called attention to the detrimental effects of child 
labor from which, because of free migration, the citizenship of 
a 11 the States now suffers. A State which makes ample pro­
vision for the protection of its own children, in order to im-
1wove the quality of its own citizenship, is not now protected 
from the migration of persons who grew up in other States 
without such provisions, and who bring with them the bad 
effects-in illiteracy or poor health, and so forth-of prema­
ture child labor. 

(6) CHECKING OR PRJ!JVENTIXG COMPETITION 

This argument is not introduced for commercial reasons, but 
to show that this is a matter the States alone can not control. 
Whether an excuse or a reason, the fact remains' that it has 
been used over and over agnin to defeat State laws designed to 
give reasonably all.equate 11rotection to children. 

(7) DIB'll'ERENClll BETWEE~ THIS AND PROHIBITION .U.tENDMENT 

(Page 8, miBority report) 

In the eighteenth amendment the prohibition is contained in 
the amendment itself. This merely f'roposes to give Congress 
the power to legislate and any laws enacted can be readily 
changed. The reference in the minority report to the New Eng­
land farmer's boy picking blueberries on the hill, which by the 
way is taken from an article, " Destroying our indestructible 
States," in the Atlantic Monthly-March, 1924-by Bentley W. 
'Varren, a Boston lawyer, is absurd. No State has passed such 
a !aw and there is not the slightest reason to fear that Con­
gress will ever enact legislation of that sort. That Massachu­
setts has not been converted by Mr. Warren is indicated by the 
fact that the Massachusetts Legislature has petitioned Congress 
to submit the amendment. 

It is possible · to picture the abuse which might occur in any 
grant of power. As for the power which this amen<.lment would 
give, Congress bas twice given an example of the use that it 
wonld make of the power. In other words, this amendment 
does not open to Congress a new and unexplored field of legis­
la t.ion. 

On the question as to whether the constitutional amendment 
shall grant the legislative power to the age of 18, I submit the 
following summary of present State laws: 

Prohibitions and regulations are efl'ective in the States specified for 
minors over 16 years of age (occupations vary) : 
A. PROHIBITION OB' WORK IN CERTAIN OCCUPATIONS OR UNDER CER­

TAIN CONDITIONS DANGEROUS on INJURIOUS TO LIFE, J:,.IMB, HEALTH, 

OR MORALS 

(Occupations specified in the laws vary. Examples of the placPs of 
employment and occupations in which work is prohibited are: Work in 
mines, quarries, coal breakers ; oiling or cleaning dangerous machinery 
such as laundry mRchinery, power presses, crosscut saws; operating 
dangerous machinery ; running elevators ; occupations in which poison­
ous acius are used or in which injurious gases or dusts are produced ; 
manufacture of tobacco ; work in or about docks or wharves; erection 
or repair of electric wires ; work which may be hazardous to morals, as 
employment in night messenger service; any employment dangerous to 
life or limb or injurious to health or morals.) 

I. Minor under 21 (most of these are prohibitions of night messenger 
service) : .Alabama, Arizona, Delaware, Indiana, Kentucky, Louisiana, 
New Hampshire, New Jersey, Rhode Island, Utah, West Viriginia, 
Wisconsin, and Wyoming (13 States). 

II. Minor under 18 : Alabama, .A,rizona, Connecticut, Delaware, Flor­
ida, Indiana, Maine, l\Iaryland, Massachusetts, Nevada, New Hamp­
shire, New Jersey, New York, Ohio, Oregon, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, Virginia, Washington, West Vir­
ginia, nnd Wisconsin (23 States). 

III. Boy under 18: Michigan, Minnesota, and New York (3 States). 
IV. Girl under 18: California, Iowa, Missouri, an1l Ohio (4 States). 
V. Minor under 17: Louisiana, Rhode Island, Texas, and Wisconsin 

(4 States). 
VI. Girl under 21: Michigan, Minnesota, New York, Ohio, Virginia, 

and Wisconsin (6 States). 
VII. Any female : Michigan, Minnesota, New York, and ·west Vir­

ginia ( 4 States). 

B. NIGHT-WORK PROHIBITIONS 

(Excluding prohibitions in night messenger service, which are in­
cluded under dangerous or injurious, etc., occupation prohibitions.) 

I. Minors 16 to 18 : Arkansas, California, Kansas, Minnesota, Ohio, 
nn<l Washlngton ( 6 States). 

II. Boys 16 to 18: Massachusetts, New Jersey, and New York (3 
States). 

III. Girls 16 1o 18: Arizona, District of Columbia, Indiana, Lou· 
isinna, Michigan, Mississippi, New Hampshire, Oklahoma, Oregon,_ and 
Pennsylvania (9 States and DJstrict of Columbia). 

IV. Girls under 21: Massachui;etts, New York, Ohio, and Pennsyl­
vania (4 States). 

V. Females: California, Connecticut, Delaware, Indiana, Kansas, 
Massachusetts, Nebraska, New Jersey, New York, North Dakota, Oregon, 
Pennsylvania, South Carolina, and Wisconsin (14 States). 

C. HOURS OF LABOR. 

I. Minors under 21: North Carolina (1 State). 
II. Minors 16 to 18 : .Arkansas, California, Kansas, Loulslann, Massa­

chusetts, New Hampshire, New Jersey, Ohio, Oregon, Washington, and 
Wisconsin (11 States). 

III. Boys 16 to 18: Massachusetts, Michigan, and New York (3 
States). 

IV. Boys 16 to 17: Wisconsin (1 State). 
V. Girls 16 to 18: Arizona, Indiana, Mississippi, Nevada, and Penn­

sylvania (5 States). 
VI. Girls under 21: Massachusetts and Ohio (2 States). 

MESSAGE I!'ROM THE PRESIDENT OF THE UNITED STATES 

The committee informally rose; and Mr. TILSON having taken 
the chair as Speaker pro tempore, messages in writing from the 
President of the United States were communicated to the House 
of Representatives by Mr. Latta, one of his secretaries. 

CHILD LABOR 

The committee resumed its session. 
l\Ir. GRAHAM: of Illinois. 1\-.lr. Chairman, I yield 15 min­

utes to the gentleman from Maryland [Mr. HILL]. 
Mr. HILL of :Maryland. Mr. Chairman and gentlemen of the 

committee, since the Civil War amendments, the thirteenth, 
fourteenth, and fifteenth, there have been only four amend­
ments to the Constitution. The original amendments were part 
of the ' Original Constitution. An amendment to the Constitu­
tion is the most serious thing that the American. people can do. 
Always after every great war, during which of necessity the 
Federal Government has exercised autocratic and entirely un­
usual powers, there has been a period of centralization in which 
the minds of all the people of the country ha·rn been turned to 
the Federal Government for a remedy for any condition which 

• 
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I,. 

seemed to them to need remedy. It was so after the compara­
tiTely small war~ the Spanish-American War. ID order to carry 
on the war the Government at Washington exercised unusual 
war powers, and the whole sympathy, tbe whole thought, of 
the American people after the Spanish-American War, and in 
a vastly greater degree after the past war, centered on the 
Federal Government. It is therefore only natural that when 
there appear great evils o! any sort throughout this country 
or in any portions of this country that the eyes of the Ameri­
can people and the thoughts of the American people should tnrn 
at this time to the Federal Government for relief. It always 
takes a number of years after a great war before there comes 
back into the minds o!' the American people ~ ordinary nor­
mal conception of the duties and obligations· of municipalities 
and States as distinguished from the war powers and the war 
attributes of the Federal Government. 

l\lr. BEUSEY. Will the gentleman yield? 
Mr. HILL 6f Maryland. I will be glad to yield. 
Mr. HERSEY. I understood the gentleman to say that the 

ptesent amendment before the House has grown out of the 
Great War. 

Ur. HILL of :Maryland. I Old not say that; the gentleman 
misunderstood me. 

Mr. HERSEY. Does thf' gentleman claim that? 
Mr. BILL of Maryland. I do not say that this amendment 

hnd anything to do with the war. I was talking about the 
tendency after a war for people to expect legislation fr<>m 
the Federal Government rather than from State governments. 

Mr. HERSEY. If there had been no Great War, does t:Af­
gentleman think there would be a demand for this amenclm.ent? 

Mr. HILL of Maryland. I think if there had been no Great 
War the Federal Government would never have been asked to 
take up this sort of legislation. I think that if there had been 
no Great -War the minds of the American people, in seek­
ing a remedy for conditions which appear to exist in certain 
States, would be focused. on their State governments and not 
on the National Government. Mr. Chairr:tran and gentlemen of 
the committee, we, at the present time, are ln an attitude of 
mind in this country by whi.ch people are looking to the Federal 
GGvernment for relief whenever they ftnd a difficulty. You are 
now called upon to pass an amendment to the Constitution, 
which would be the twentieth amendment to the Constitution, 
which is as follows : 

That the following article ls proposed as an amendment to the Con­
srttution of the United States, which, when ratifl.ed by the legislatures 
of thre~-fourths of the several States, shall be valid to all intents 
and purposes as a p~rt ot the Constitution : 

.. AB'I'Ielr.ll -

.. SECl'ION 1. The Congress shall have power to llinlt, regulate, and 
prohibit the labor of l>el."sons unde1' 18 ~ars of age. 

" SEc. 2. The power of tile ,se~ral States is unimpaired by this 
article except that the operation of State lawir shltll be euspeu'Cletl to 
the extent iaec~sary to give effect to legislation ena~ted by the 
Congress.'' 

No one can doubt, gentlemen of the committee, the sfnc~rlt.y 
and the crnsading spirit of the men who advocate the passage 
of this constitutional amendment. No one can doubt the sin­
cerity with which women's organizations througliotrt the country 
are tnrtflerfng this question. I am not here to take up the 
question of child-labor conditions in the various States, but 1 
am here to raise my l votce tn protest against the proposed 
method of dealing with such situations, and l think it is only 
proper to say I have on the table before me the child labo.r laws 
of Maryland, and I think it is not improper for me to sa-y that 
I assisted rather materially in the campq.ign in 1906 that 
placed those child labor laws and amendments thereto on the 
statute books of Maryland. I am absolutely for child laboJ.! 
laws in the States, but there is no reason why the Federal 
Government should take up the question of the regulation of 
the hours of ~tnployment for children any mote than it should 
take up the questi-0n 6f morals in a community or health in 
a community. There is no more reason why the Federal Gov­
ernment soould take up the great question of the regulation 
of the bonrs of labor for children than that it sh<>uld take up 
the question <Jf the l,)tevention of homicide. 

l\tr. TINCHER. Will the gentleman yield? 
l\Ir. HILL of Maryland. I will yield to the gentleman: 
Mr. TINCHER. I was just wondering why the gentleman 

was for State child labor laws and what principle is involved 
that makes the gentlemnn favor the laws ot a State regulating 
child labor. 

l\lr. HILL ot Maryland. I did not catch the purport of the 
question. 

• 

· Mr. TINCHER. What prineiple is involved which nmkes 
the gentleman favor the State enacting legislation regulating 
clrlld labor? ' 

Mr. BILL of Maryland. It the gentleman needs instruction 
in reference to the protection of child life in hi.$ State, I can 
not enlighten him. 

Mr. TINCHER. Why be in favor of leaving to the States 
the protection of children if the State did not want to give 
lt-

Mr. HILL of Marylan~. My State is not without protec­
tion; it has adequate child labor laws, enforcement of which 
is very properly carried out. 

Mr. TINCHER. The child is just as good in the State where 
they have not adequate legislation as in a State where they 
have it? 

Mr. HILL of Maryland. I get the gentleman's question. 
While I think we have satisfactory State laws in Maryland, I 
am not for making the Federal Government pass laws to deal 
with the child-labor situation in some other State on that ques­
tion. I prefer to trust each State to do its o;wn especi.al and 
appropriate duty. 

Mr. TINCHER. As I understand the situation, it is a 
human propositi()n; the child is a human being and is a part 
of our country. If it is right for the State o:f Maryland to 
have a law ()f that kind, it 1s right for every State to have it; 
and if some of the States are not fair to the children, it is the 
duty of the United States to give those children a chance. 

l\fr. HILL of Maryland. I will say to the gentleman that I 
still stand on the principle of the Republican Party as upheld 
by President Lincoln and by the first platform ot th.e Republican 
Party, that the States are competent to deal with their S~ 
conditions. . 

Mr. TINCHER. Then, you are against Lincoln and the 
Republican platform? 

Mr. HILL of Maryland. No; I am with Lincoln and with the 
Republican platform, which I will read to you later. 

Now, gentlemen, I notice on page 17 o.f the majority report 
that among those advocating the passage of the child labor 
amendment is the National League of Women 'V"oters. N6w, I 
take off my hat to the National League of Women Voters. .I am 
with them ln the principle of most of the things they want, but 
I can not agree with them in the method they now seek to fol­
low. I hold in my hand the Baltimore Snn of this morning 
from which I quote the folloWing: ' 

Buffalo, N. Y ., April 24-

Covering a meeting of the National Lea.gue of Women Voters 
and here is what happened at that meeting: . ' 

A Federal a.me00ment prbvtd:hlg for codifying tnartiAge and dtvotc& 
laws was advocated by Mt.ti Mlrtion (}rlftln, ot M~phls. She cited 
•9 Jdnds of marriag11 and diverce- Iawa ln we- 48 ·States and the District 
o:f Columbia and said they were und£«rm.1ning thfJ home alld leading 
towud linal breaking up of the State«. In 1910, she 'S:iid, one tnattlage 
in ten was broken by divorce; in 1~3. one ln six. 

Now, my friends, there is not a man in this House and there 
ls not a woman M~m~r of this Ho"U~ "\"f'ho do~ not believe in 
decent marriage an~ divorce laws. There is no more reason In 
the world why you should legislate federally for child labor 
than that you should legislate federally for that whi<:h stan~s 
back of childhood, decent marital relations in the home ; and 
if you pass this amendment to the Constitution you can not 
justify yourselves in not passing the next amendment to the 
Constitution, which will be offered to you, with exactly the same 
excellent and moral reaB'Ons. lt you pa.ss this child-labor 
am~n.dment, yau can not ~nsisrently :refuse to pas$ a ru.arria.ge 
and divorce amendment, p!actng under the charge of the Fed­
eral Government the closest and most tundllmental ~lations ot 
the home and of married life. 

Mr. TINOHER. Mr. Chairman, will the gentleman yield 
again? 

Mr. HILL of Maryland. I. regret I tan not yield. I am try-
ing to finish up what I ha~e to sa;y. -

l\Ir. TINCHER. I was wondering if you knew that the Ame!­
lcan Bar Association was also taking up the topic of this legis­
lati<>n? 

Mr. HILL of Maryland. I resigned from the Am-erican Bar 
Association some years ago, because I did not agree with their 
socialistic tendencies. [App la use.] 

Now, gentlemen, I said at the beginning, that after a great 
war the eyes of the people were centered upon the Federal Gov­
ernment. There is no doubt about it, and in some of the States 
there is trouble with child labor. There is no doubt that in 
some States there is griernus trouble about the subject of mar­
riage and divorce. They a ;·e nut the only ills that the States 
suffer from, but that is no reason for cutting down the State 
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go.ve.l'IUll.ents, denuding them. o.f. theb: !Deal rig~ and dutiers 
and transferring those rights and putting those duties. upon the­
F~deral Go.vemment, to. its ultimate destruction. 

I do. not think it is :aecessa?y for me at this. time to. call llPOJ1 
the Membets of this. Hou8'l oo the- Democratic si<le tQ sustain 
the doctrine which pQpula.rly is called the doctrine of State 
rights. In the gene·al imagination of th& people it 1s. tbollgbt 
that the doctri.nft of State. obligatioDs and State ~a, as I ha.ve­
pi:eferre.d to ~all it~ is essentially a IJrincipLe belonging. to the 
party knswn as the Democratic Party .. 

Mr. DOWELL.. Does the gentlemarl oppose the e:lgbteenu.i 
amendmeut to tfle Constitution 1 

lUur HILL of Marylarul. I am talking, about tile. pending 
resolution, not the eighteenth .amendm.eutr ., 

I desire to address myself in the few remaln!ng miuutefJ that 
I have to my Republican celleagues.. I desiJ:e to. say t{.} them 
that the. doctrine of State rights is jJJ.St as mu.ch a Republican: 
doctrine as ft is a Democratie doctrine, and that means that. it 
is a fundamentally AmePcan 00ctrine without ~dinary parti­
san politics. 

.Mr, DOWELL. rs the gentleman opposed to all of the 
amendments ot the Constitution on account ot the position 
tliat lle has taken? 

1\1Ir. HILL of Maryl.and. The gentleman Is opposed to all 
the constitutio!Wll amendments that have come, up since bis 
serviee in the House. Tb~ gentleman regrets. that he was not 
here when the eighteenth amendment was passed,. which seems 
to appeal to tbe gentleman. Is the gentleman fu. faver of a 
constitutionar ame.IIdment concerning. marriage and divorce 
laws? 

1'1'r. DOWELL. I think we should have uniform marriag.e 
mid divorce laws. 

Mr; BILL of Maryland. The gentleman ts too wise a states­
man not to bro~ that lie could' not get that without a Federal 
a111endmen.t. Is· the gentlematr 1.ri faV'or ot adopting an amend­
ment cdncerning marriage and di'V'orce laws? Tl1e gentleman is 
too wise to say· thn he W'ottfd' favor. tliat amendment. When 
there is introduced an amendment here· tfte· :purpose or which 
ig to regulate so-catle<f ttrontl act!vitfe~ a'.nd' moral relations or 
FJeXUal re'fatfonS' throughout the 8tates:, the gentle'tt.rarr wm have 
to vote f'or that, too. 

The CH..tlRMAN. · 'l'b:e time ot tlie g-entlematt from :Maryland 
has expired. 

!\fr. IlII..L of :Maryl'artd. M-r; Chafrman, rrta:y' I have two mtn-
utes- more? , 

J1.tt: GRAHAM of' Pertnstt VRitht. :r:r· you pl'omise not to- allow 
anybody tcr intetruvt you, I Wfll'. [Laughtet'.r 

Mr. Hll...L of Marymnd. I tnn S(Jl"l'y I did that. , 
Tb'e- CH.AIRMAN. Tlie gtfutleman: is recognized !01· two mtn-

utes more~ · 
:Nir. I:fILL er!. Maryl:md. f want' to cttll your· attention eSJ)e­

cially to this, and I say this to my Republican: friends- on the 
:RepubJieau side. Ott Mareh 4, 1861, A11ral1am Lb:tcE){n m-a:de 
his·1Irst ina11gru-al addresEl't and: fiere iirwliat President Lin~ 
satd,' &nd thie is the' state~nt fJf' Pre!lfdefi't Lluncoln and liis 
quotation from the Republican platform, the first that the Re-· 
pnhllcan• Party. eV"eT adopte-cL OD it 1 00.se. my statement' tba.t 
the doctrine of State's rights is fundamentall~ ~bliaan and 
that the Republican, aSI a. pa.11:7 manr now has II:<>- m61'~ duty to 
vote for this proposed violation of the fundamental thoory of tbe• 
C&nstittrtion. thm:l us atty other Me:mber. at the- .Honse or a.ny 
other- party. 

Fresident Linoolll1 sad.u :-
Those whe nominated and el'ect'edl mei did 8'0 with- fuH knowledge 

t'hat I ha:d ma!d:e· tbtit andl many tfimil'ar declaratiOD'tt and' had never 
recante~' thetn. And, m-0re tlum thfs, the:t l)l'aeed in tlre platfdrm f.<rr 
my llccepta.nee, a.·nd all 11' 1A'W U1 th-.imsell'~ ant'P td tne, the- clear and 
emphatic resolution which I now read. 

Gentlemen, liei:e is the extract' fl.'om the. first platlOi'm of the 
Republican Party. Lincoln was the personification of the lte­
publican Party and here is Republican. doctrine : 

Resoivea, That the ma.intenalLCe inviolate of Uw rights. ot the States, 
nnd Tlspecially the right of e.acll. 5!tate to ordeJ: aiacl cntro:t lta 4>Wll" 

domestia institutions accordil:lg to its &W.Ill judgment. excU1sinly~ is 
essential to that balance of power OJlJ which the p.e:rfuetion a.n& em.dw..11· 
a.nee of our. po-litkaL :fabric depeud. a,tid w.e· dellounce the lawles,s- in· 
vasion by axmed force of tlle soil. ef any St;ite o.r Ter.riUilry ~ no. matte.r 
undel: what pretext. aa among the a;i:n.vest of crime&. 

That is Republrica;n doctrine; that is American <Mctrin-e, and 
if you believe iu. the docrtrine- of. A~ham. I.Jncolu, as. a,, true 
.AmeJTka.n: you have g&t to. Tote- again.st t'kiis cooBtituticmaJ 
amendment. r.&pplaus~J 

I:f any. State is. :not doing its d~ in the matter of. child labor,. 
let all those who so powerfully urge the pending amendment 

exert all tbe.ir' mfttH.aee &Il t:twse ~ard States. Let them 
stir the dormant moral spirit of those States. Let them rouse 
all the: be.it elements of these St.atesi f<>£ proper regulations on 
a subject tha.t all agree. ia vital to the future of the- States and 
tbe. Nation. 

I have three, little· ehild:ren myself~ hl the v1eissitud~s flt' 
modem life th.q may be :foreed some day to laoor in factcn;r 
or shop O£ tiekl10 but while I uxge p.r<Jper State 11tWil foi:r them· 
and ~lr · children, if they ha.ve ~ in ye:us to. come, l 
do not desin to. uaderm.inei the strong i'ooero.l G<:Prerw..u:t'll!ut 
by putting upon it duties so extensive that they can not be 
perfi:>rhied. I' ·do not d'esfre to wearien that strong centnl 
Government, framed by Hamilton and preserved by Lincoln, by 
destroyirrg its balance by the addition o..f overtoppfng duties 
that are loca.r fn character,, and' which in the words of the Re· 
publican platfotn1 in 186~ offered by Lh1coln, are to be con­
ducted l>y each State in ,....its own judgment exclusively." 

1 am, therefore, strongly against the proposed arnen<Imen.t 
in any possible form. [ApJ>lause.] 

Tne CHAIRMAN. The time of the gentleman from ~laryM 
land has expfred. 

Mr. TILLMAN. M.rr Chairman--
The CHAIRMAN, 'I'he gentleman from Arkansas ia rec@g­

nized fox one. hour. 
:Mr. TILLMAN. Mr. Obairman, l yield :fi:ve mi1llutes to the 

gentlema» from New. York [ML J.MilQB.Sll'BIN]. 

Mr . .J.A.OOBSTEIN. Mr. Chaixmau and members of the cmn­
mitte&: lm the few minutes titat_ are allotted to me-. l prefer to 
dwell upon On& aspect of the que9t:i.on With Whictl f happen 
to- have hao soone pei'sonal ex:pe.ldenee.. For sevenl yeam I 
worked in an industry where. we hatl &tandards c1.f. living w-hteb 
had been for years altogether too low throughout tire United 
States. I 

1
refer fo the clothing i:ndust1·y. Out of those yea.rs 

of experience I learned 011.e IesSt">n which 1 sitall now bring 
to your a.Ltentlon. I found illat the. emplo.ye:rs. in. ID}'! home 
city ot Rochester,. N .. Y. 11 were nof more selfish than. other em,. 
ployers and they were not mQre- selfish tba.n. the emp-l"yees, 
but, I found they were vietlms. of. an economic system. 

r fom:rd that when the question arose olf elevating the 
· woriting standards ot the elllllfoyees-, the employees invariably 
re~Iled: °' .lf ~ou c~ get the empio;y;ers o:f BGstoo, New York, 
Cllicago, Clilcmnat1,. Baitimor.e,. Philadelphia, and o.ther cities 
to adopt these higher. standards, then. we are fo.t them." 
That condltlon; went aioog. for many years.. We haa low 
wages· fu the clothing indu:itry; we had childl:en empl.Qoyed; 
we had sweatshops. and we had tenement-oouse work. Tlleh 
along came a new epoch. A. labor union injected itself· into· th~t · 
i.D;Sf'ustry: When the labor un.fons came awn~ and demon­
strated to tne employers of Rochester that they cou1d enforce 
the higher standards upon the empl4>yers. iD other eitia . tb-en 
the e~ployer:s in m~ home. city were. fOE t.1:1.ose highe.i ;tand­
ards. After tlle new and higll.er, standards. had wen in etrect 
for a. few years if you went and talked to these sa.m.e- em.­
ployers who had or~nall~ resisted the innovati0U of the 
higher standards and asked: " Do. you want to go- back, to 
old conditions? D~ you want· to gQ back t'1 low waaes? De­
you want to go back and work people :for 10 and: 12 eio l!low.·s a 
day?" they would reply~ "No; we. do not wanl! tu go back: to 
the oT<l times. ans the old and lower standa.rds."' 

I ·arso remember this in my experience. I recall when the· 
labor unionM.~ came along and llai€l t0 the e111plgyers,. ·~Let us 
have a mirnmmµ, wa~ m the clothing ind1:11!tryw'" They 
ru·gued back and forth. about a minimum wa-ge. Shall it be· 
$15 11: week or $1S a week, and shall it icpply to girls a:nd. 
boy,.s 16 years. oi age oE 18 yeairs Q:il age?· W.ben. we got rig.ht. 
down to it we found that the employers were not aga:ill'St 
the minimum. wage and they were not apinst tlre applic1ttkm 
of it to boys. and girliili of 16- yea.r.s~ but what th.ey wanted if 
this standard w.ere invoked~ was. th.at it slH>uld apply' to­
everybod(y in· the industry .. 

Wbat then is the application of thi$ :t.esson from m-y per .. 
sruial ex;perience to the constitutional! amendment before us? 
Simply tllis·: The diversity of laws ia file many States and 
the. to~l a?S1e11Ce ot laws in oome States governi~ cllil.d' labor,. 
the disna.rn.ty of 8tandards a:~ between tbe variom: States: 
c.1:entes a ebaotie c-on4Ltion. It imposes llpOllJ the· manufac .. 
turei:s in States with hidr sta.11daros. lIDfaiir eompetition with 
ma.e.ufacturerli11 m States where- low standards prevalt 'File 
maaufucturers in the- moo eulightened States are penalized .. 

' .A.ad thi51 situatiion I& unjnst alilie to. the children ·that! wo:tlt 
1 ano t;o. the mantrfacturers. who or~ famed by tilese- eeo11.wmiC' 
conditiml8· t0 compete with sooh rnb<1?". The Jj)RSsage o:fl this 
amendment will eoDi'ett upon Con.guss the necessacy pow·e1'1 
to standardize working conditions throughout the United 
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Stat~ as regards the employment of child labor under 18 
years of age. 

I would like to remind my southern friends that in the 
testimony given in the hearings before the Judiciary Com­
mittee and in the majority report of this committee they will 
find statements to the Uect that employers· in the Southern 
States fear the unfair competition of their neighboring States . 

. The manufacturers of Alabama and the manufacturers of 
Tennessee complained about unfair competitive conditions due 
to child labor, as shown in the following excerpts: 

We are finding in our efforts in trying to enforce St8tte child labor 
Jaws that a num1*r of Tennessee manufacturers are complaining 
that they ·a.re being unjustly treated, in that' manufacturers in ad­
joining States where they have uo adequate child-labor regulations 
are ueing permitted to work children between 14 and 16 years of 
age longer than eight hours a day. (Exceipt from letter of Louis 
L. Allen, department chief, State of Tennessee Department of .Work­
shop and Factory Inspection, Nashville, dated August 16, 1918.) 

Now, it has another effect, in relation to the employers themselves. 
There is the fear frequently expressed of unfair competition on the 
part of competitors in other States. With that fear removed, there 
is a greater willingness to comply with standards that are reasonable. 
That was exemplified recently in n large meeting of cotton manu­
facturers in Alabama, where one leading manufacturer went on record, 
and so far as I could learn there was no dissenting opinion in the nsso· 
ciatlon, that they wanted a constitutional amendment that would make 
it possible for Congress to pass a law requiring a minimum basis, be­
caus~ cotton manufacturers in Alai.Jama were tired of having to compete 
with the lower standards in Georgia. (From testimony of Mr. Owen 
R. Lovejoy, executive secretary National Child Labor Committee. Hear­
ings before Judiciary Committee, p. 72.) 

Mr. MONTAGUE. Would the gentleman favor a constitu­
tional amendment fixing rates of wages? 

1\lr. JACOBSTEIN. No. I would federalize power over 
economic conditions only where it is found that the State laws 
and State macllinery are ineffectual and actually do not operate 
to the best interests of the Nation as a whole. 1 

This, then, brings me to my second reason for favoring this 
amendment to the Constitution. The census of 1920 shows 
that in that year over 1,000,000 children between the ages of 
10 and 15 years were at work in gainful occupations; that is, 
in mills, stores, shops, factories, canneries, mines, transportation, 
and so forth. Children who worked at home doing housework, 
or who worked on odd jobs at odd times are not included in 
this million. One out of eyery 12 children between the nges 
of 10 and 15 were at work, and between the ages of 10 and 
13, 378,063 were at work. The~e are conditions, and since the 
Stnte governments ·have permitted these pernicious conditions 
to develop and there i::; every indication that they have n<>t 
improved since 1920, we are justified it , seems to me-in fact, 
we are more than justified, we are obligated to invoke the arm 
of the Federal Government to wipe out this stain on our ·rnunted 
civilization. · 

1\Ir. MONTAGUE. That is not true, and the :figures do not 
show that. The figln·es show that a little o\er 1,000,000 are 
employed in all the industi"ies Of the country, and that O\er 
half of that number are {>ngaged in agriculture. 

Mr. FOSTER. Those were the census figures for 1920 and 
did not inclutle the increases shown in the factory figures of wn · · 

Mr. JACOBSTEIN. The gentleman from Virginia is cor­
rect. The figl1re I quoted of 1,000,000 does include child labor 
on farms. - In fairness,· however, it ought to be stated that 
when the 1920 census was taken the country was suffering 
from an industrial depression and undoubtedly many children 
were unemployed. 

Anyone who is famlliar. with the labor situation knows that 
the law is one thing and the enforcement of it another. Lax 
enforcement has nullified many of the intended good features 
of labor legislation in general, and child-labor legislation is 
included in thi!'l laxne~s. 

There is ample evidence to show that during the few ~'ears 
that the Federal child labor law was on th·e statute books the 
enforcement of the child labor laws in many of the States 'was 
more rigid. State Federal inspectors have testified that the 
Federal law made it easier for them to enforce· the State laws. 
There is no reason to believe that the passage of this amend­
ment and the enactment of subsequent child-labor legislation 
will displace State laws or State enforcement. Rather, judg­
ing from past experience, we must conclude that there will be 
caoperation of the Federal Go\ernment and the State govern­
ments in the enforcement of the law. Therefore, inasmuch as 
the Federal law makes for more efficacious enforcement of the 

State laws, we" lutrn an' added reason for establishing Feoeral 
supervision of this important function. · 

In this connection it also ought to be stated that the verv 
existence of a Federal law with fairly high standards gove11~­
ing child labor stimulates improvement in State · child labo't' 
laws. This is borne ·out by the progressive improvement in 
cbild labor laws in the States from 1916 through 1921, when 
Federal child labor laws were on the statute baok8. 
· The principal argument against the proposed child labo1· 

amendment comes from our State rights friends. I have n. 
great deal of sympathy for their contention that at the present 
moment there seems to be a tendency ta build up unduly the 
bureaucracy at Washington. On the other hand, I wish to 
remind our southern friends that . the States they represent 
helped to put into our organic law the sixteenth-income tax­
amendment and the eighteenth-prohibition-amendment to the 
Constitution. In the case of both of these amendments our 
southerµ friends were pei·fectly willing to take from the States 
powers which in the one case affected taxation and in the other 
the personal habits of citizens. Are not our children as impor­
tant a national asset as the collection of taxes or the liquor 
traffic? I fear our friends are using the State rights argu­
ment as a cloak to conceal the real motives back of their oppo­
sition to this amendment to abolish child labor. 

The q:uestion has been raised as to whethe1 the age limit 
in the proposed amendment is not too high. In view of the 
fact that most of our State laws :fix the age limit at 16 and 
14, the 18 years in the proposed amendment does at first blush 
seem a bjt high. 'Ve should not, however, be unduly alarmed 
in rngard to this, because no one expects Congress immediately 
or in the near future to establish 18 years as the age limit when 
there are so many States still to be brought up from 14 years 
and less to 16 years. We must bear in mind, however, that 
25 years from t~-day, or 50 years from to-day, 18 years may 
seem as natural and reasonable an age limit as 14 and 16 years 
now seem to us . . Looking therefore to the future, the· 18 years 

.age limit seems logical and wis~. 
Finally, the argument has been presented in opposition to the 

amendment that Federal legislation may prevent children from 
working on the farm. Here again, it seems to me, is . an un­
founded fear. It has not followed where State laws are in 
force now that fathers and mothers are put in jail fol' work­
ip.g their children on the farms; nor is it the intention or hope 
of those who have been sponsoring child labor legislation to 
prevent boys and girls f1·om helping their parents on the farms. 
1:'h~s, the richest country in the world, ought to be able to pay 
lrnng wages to fathers and ·mothers and thus make chihl 
labor unnecessary. It is unfortunately and sadly true that we 
can not trust the good of the children to parents who are in 
economic distress nor to employers who are driven by a selfish 
competitive system. 

For this reason I shall vote for the proposed amendment ·an<l 
shall be glad to vote for subsequent legislation setting up reaso11-
ably high standards to prevent child labor in the United 
States. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

l\lr. JACOBSTEIN. I am very sorry I can not follow up 
the argument. · 

l\Ir. SUMl\TERS of Texas. I yield the gentleman from New 
York one-half minute in order that I may ask him a question. 

The CHAIRMAN. The gentleman from New York is recog­
nized for an additional half minute. 

Mr. SUMNERS of Texas. The gentleman spoke of testi­
mony being in the record to the effect that certain Southern 
States had complained that they had unjust competition. I do 
not recall that testimony. 

l\Ir. JACOBSTEIN. I shall be glad to put it in the RECOHD. 
l\Ir. SUMNERS of Texas. Will the gentleman put that 

testimony in his statement? 
l\Ir. JACOBSTEIN. Yes. Employees in Alabama and Ten­

nessee protested against unfair competitive conditions ensping 
from child labor in neighboring States. 

Mr. Chairman, child labor is a form of human slavery anu 
is a blot upon our modern ciYilization. 

This human slavery is a product of greed, selfishness, igno­
rance, and brutal economic forces. It must be wiped out. 

In some of our more enlightened States child labor under 16 
years of age is forbidden. In other States, principally in the 
~outh it is forbidden under 14 years, and in still others under 
12 years, while in some States there are as yet no restrictions 
whatsoeve1•. In North Carolina to-day a girl or boy of H may 
be worked 10 hoµrs a day and as many as 60 hours a week. 
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In five St.ates there is no provision in the law to prevent night 
work of children. 

According to figures for 1920 ot tbe Bureau of the Census, 
just fresh from the press, the following are the statistics for. 
child labor in thnt year: 

Boys0~~~ und~2._~~:r:.at_~~~~~----------------- 647, 809 
In ta.ctodes -------------------------------- 185, 33-7 
In clerical jobs---------~------------ 80, 140 
In trade (stores)------------------------------- 63, 368 
In domelltle service------------------------- 54, 006 
In transportation----------------------------- 18, 912 
In min~~-------------------------------- 7,191 
In miseellaneous jobs----------------------------- 4, 598 

Total at work for wa.geB----------------:...---- 1, 00(), SCl8 
These figures cover a period of industrial depression when 

many children were out of work. In normal times the figures 
would be mueh higher than this. 

Over 400,000 children under 15 yea.rs of age still toil wearily 
in cotton mills., silk mills, woolea mills,. shoe factories. coal 
mines,, stores, and other industries, These. children, by in­
alienable ri~ ought to be either out in the sunshine at 
play, or in school. The factory, tile mine,. the sto~ is no 
place for a young child of tende1· years. Acy parent who has 
seen these children at W()rk, as I haTe, is overcome with a 
SPnse of p.ity and shame. 

By rights the States. should by this time have eliminated 
au the evils of child labor. Many States have done well,. but 
sonie have been derelict 'l'he States having failed to accom-­
plish their full duty, it devolves upon Congress to assume 
this role. Twiee, first 1n 1916 and again m 1919, Congress 
passed a law to abolish child labor~ In both instances tbe 
law was declared unconstitutional by the United States 
Supreme Court. 

The only means left was to amend the- Constitution, giving 
Congress the. powe1· to wipe out this- industrial evil, whieb 
is crippling and stunting the growth of future citizenship. 
Suell a cunstitutional amendment was recently passed by the 
House <6f. :Representatives by more than the necessary two· 
thirds Tote, and will nMV go to the Senate tbr approval or 
rejection. 

This oomititlltional amendment is supported by the best 
forees in American life, represented ln the following national 
organizations: 

American Federation o! Lnbor. 
Amertcnn E'ederation of Teachers. 
.A.merl.can A.Ssociation of Univei·sit;v Women. 
American Home Economics Association. 
Natlo:r;ial Educatlo.n Association. 
Democratic National Committee. 
Revubllcan National Committee. 
National Lea~e of Women Vote,rs.. 
National Comacil ot Woll,len. 
National Women's Trade Union League. 
NaUoruµ Fede1·ation of Busines$ and Professional Women's Clubs. 
Ge:nera.l Federation of Women's Clubs. ' ' 
Nat;ional Co.uncU of Mothers and Pa.renf-Teac~er~ Assocfations. 
National Child Labor Committee. 
Nati,rnal Council ef Jewish Women. 
National Council o! Catholic Women. 
Na.tl.Qnal Women's Clu:istlan 'l'e111perance Union, 
Young Women's Christian Association. 
Glds' Friendly Society in America. 
Federal Council Qf Chµrc:bes of Christ In America (comm.lsslon o.n 

cllurcb an-0 social se.rvic.e). 
Service Stal'. Le~ 

Tile legislatures of si~ States-California, Muse.chusettrt, 
·Nevada, N.erth Dakot' WashingUm, and Wisoonsin--bave J>eti· 
tioned Congress to take the necessary forward .ste11 in passiDg 
this amendl.neut. . 

After the 11.mendment has passed the Senate it wlU be sllb­
mitted toi the people of the various States to , be voted on 
through their legislatures. It should be ratified without de.­
Jay and unanimously by these legislatures. 

When this amendment 11.as become a part of our Constitu­
tion Oongress will have the power to put on the statute books 
of the Nation a law forbiddin~ child labor in any form for 
childnm under 18 years of age. The .Nation. will then be able 
to regulat:e not only tbe ~ limit of child labor but also the 
conditions under whie.h such labor is performed. ' Of course. 
ft ls not to b& expected that' the first law will go to the · ex­
treme by using 18 years as tbe age limit or by forbidding 
laoor- on the farm. Not coUJltin~ · farm labor, m:e:r 1,.fJOO,OOO 
cftildren under 18 years of age were at :work iD. the United 
States in 1920. 

The people in. the legislaba1"eS' of the States should r.atify 
this amendment becanse the present ~,ystem is chaotic. We 
can not. lDngel" tolerate this- syS.tem with its lack of uni:OOrmity 
and diversity ot standards, unjust alike to the ehildren w}\o 
la.bOl' and to. well-meaning em()W-yei"S~ Employers operating in 
StateBI with enllghteaed laws are ~!capped by <!Ompeting 
with mamifacturers in St.atefit wilth less stringent statures~ 

Nor is it ne:rely a question. of the law itself.. Equally la­
portant is tb.e enfC'.'Cement of. the law. In. some States. eveu 
where. the liJlllt i& aa J.ow as 12 and 14 yearSi, the enforcement 
is lax and the law inoperative. 

National legislatl!On and national enforeement,. WOl'king in 
hanoontous cooperation with State forces, will put u end tn 
tltis evil 

T.be bugaboo. ot. State rights hasi been raised aga.inst this 
oonmitutional amendment, but that should not frighten U& 
These- same champions of State rights voted ~r the sirleent.h 
amendment and 1or the eighteenth. amerulment, which ga-.-e 
Congress the right to tax incomes and to regulate the Uquor 
traffic. 

Is not the growing child 'i>f at least equal impo1'tan<!e with 
taxation and prohibition 1- What can be JllQ1"e: important to the 
national welfare than throwing about the tw;ider' deve:oplog 
cltl1d every safeguard that the law can provide, so that the 
Y'f.>ung boy and gi.?l may grow to manb.~d and womanlwod 
aecumulating strength and joy? 

When President Wilson si.,g~ the first i'edera.1 '!hi.ld la~ 
law he penned th~ memorable wonls~ 

I want to My tM\t w«b real emotion I Bi~ 6.ls bW, beeanse- l 
know bow long the strug1:Je hal!I- been to 1eeure 1egi8lation of th.is sort 
and what it is going to mean to the health and to t'll.e vlpr o.fi this 
comttry aa'1 also to tile. bappinee1 ecr those. whom it affeets. It le with 
genuine pride that I ptaf my part 1n co~ thl• }egillatlon. l 
congratulate the country and felicttate myself. 

No vote that r have ca.st in this, my first session in OM:igress, 
hfts given me more genuine satisfaction than the ~ which I 
cast for the constitutional amendment to abolish child labor. 

The CHAmMAN. The time of the. gentleman from Nerv 
YO'rk bas ex-pired. 

Mr. SUMNERS of Texas. Mr. Oha.i:rman, I yield ftve min­
utes to tM gentleman from South Carolina [Mr. MCSwAI~]. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I yield the 
gentleman from S'omh Carolina. fi~e minutes. 

The CHAIRl\t!AN_ . T:OO gentleman from FenMylvamia--­
llr. l\leSW .AIN,. From South Ouolina. 
The CHAIID1A.N. The gel\tlema.n from Sovth Carolina is 

recognized fol" 10 minutes. 
M:r. Mo.SWAIN. s.tnce by mere e"Versigbt the Chairman rec­

egnilled me a-s "'the ~man fl.'cna Pennsylvania," I will say 
ttmf m)ll vk!w of thi11 question is. illustrated by my feelings the 
other day. when for, th& 1inrt tfm& I visited the capitol building 
of the State ofi Pennsyll'uia. and viewing that ma.~t 
bonding,, more ornate and more. elegu.t tban this Capitol '11 
the Nat)on ibelf, I felt a th.I'm of p:ri.de that the J>OOple of that 
State had the :power. amt the ltrinb!ge,. and the pride,. of erect.­
ing such a monument to their lo.yalty to t~ keysto:ge sQver­
eignty of her people. 

So here, gentlemen.,, l ~ ~o qUestloo nf constitutional law. 
It is purely a question of ~iean <.!am1titutiona1 :policy~ and.i 
a$ I see it, it ·i~ e, questi.Q:r;i, Sb.all we continue to augment the 
power tbat the Federal 1 Go:vet~nt exercises and tl;ms. di­
~h and w~a)[en the. . PQWei:' and th~ consequential dignity 
of the State? 

I take it. gentlemen. tbat the greatness of this NatiQll ~ a 
Nation i& d~e, fint o! all, to tbe peculiarly independent, J?i.oneer 
stock of our people who came here; an~ .. .second, to the won­
derful natural i·e&mrces of a virgfn country; but, third, our 
power- is c;rue tO the J?ecullar form ·ctf government that happil'y 
grew up 'with the people and .developed amongst tbe people; 
and that form of government is not alone the Constitution of 
the United Stfttes, but tbe furm fJf government of this country, 
the Constitution of all America, is first of all the Constitntlon 
of the United States and next trte constitutions and go.vet'n­
ments of all the 48 States, and these an combined, this dual 
system ' ofl government, one set off aga.il!lst tile other by a 
beautiful and well-nigh inspired system of checks and balanees, 
la one Chi the three great cooiributing inftuences that bas ma.de 
m a power ior good and a blessing to the peoples of all the 
eartllJ Tberef~ ~. far one, want to .sa7 that I will not be 
put to the dilellDD18. of being :reC!,tnired to aDsw·er whether or 
net~ upon this. quest:ion.. ·I am going to vote for the child or for 
the :factm·J!- l i.Dllist tbat r shall be per.qiitirell to say tlb.a.t I 
am going te vote· for .America. for tlt.e. future- of .all ..Ameriea. 
[.Applause,) . • • I ' i 
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I want to say in this connection that I am not the owner 
of u single dollar of stock in any cotton mill anywhere. I 
am not, and I have never been, the attorney of a cotton mill. 
On the contrary, I guess I have brought as many tort actions 
against them for injuries to employees as any man that ever 
practiced at my bar. l'ifither have I got any" Brother Archie" 
who is in the employ of any cotton mill or their attorney. 
But, gentlemen, above all questions of personal interest, above 
all questions of sympathy, I believe it is the duty of the peo­
ple here to vote not with reference to whether or not we can 
come back, but to vote with reference to the future of the 
governmental system of America, because if we break it down, 
if we continue this encroaching, aggrandizing, centralizing 
policy that has. been going on, whether it has been going on 
by the slow, silent, sapping process of congressional action or 
judicial construction or constitutional amendment ; if we keep 
that up, then the balance will be broken and the system will 
be shattered and its ruins will lie where now this majestic 
.Government is to be seen, the wonder of all the world. 

Why, gentlemen, it seems to me that if I were an enemy of 
American institutions, I would want all of her power located at 
Washington because when I organized my forces, whether it 
be the power of imperialistic militarism, whether it be the 
Mussolini, or Riviera, or whether it be the bolshevistic doc­
trine of Lenin and Trotskl, whatever the source and origin of 
my enemity to the free, parliamentary system of America might 
be, I would want that power centralized in one place, Washing­
ton, so that when I struck I would not have to strike but one 
blow, and I would be master of the whole situation. 

Mr. JACOBSTEIN. Will the gentleman yield? 
Mr. McSW AIN. Certainly. 
Mr. JACOBSTEIN. Did. the gentleman vote or gid the gentle­

man favor federalization of the income tax? Did the gentleman 
vote for the income tax amendment? 

Mr. McSWAIN. I was not in Congress then--
Mr. JACOBSTEIN. Would not the gentleman have favored 

it? 
l\!r. McSW AIN. Why, certainly, because Congress from the 

very first had the power to levy taxes to carry on her business 
as a Government, and I think she had the power then, and she 
exercised that power for 100 years until a case was decided 
overnight by a 5 to 4 decision. 

l\fr. JACOBSTEIN. Did not the State rights Members also 
vote for the amendment in reference to liquor? 

Mr. McSW AIN. Why, my friends, if tha,t is what is the 
matter with my friend from New York, I will say there ls no 
analogy between child labor and liquor. Why, South Carolina 
bas been dry ever since I was a boy. [Applause.] I can say 
that I have never seen a barroom in South Carolina, much less 
been in one. [Applause.] But let me tell you that South Caro· 
lina could not be dry by herself because, by some mysterious 
process, the stuff would 11.ow all the way from Baltimore to 
South Carolina. [Laughter and applause.] But the child-labor 
conditions in South Carolina are not affecting North Carolina 
and they are not affecting Georgia, much less Maryland. 

Mr. LARSON of l\Ilnnesota. Wlll the gentleman yield? 
Mr. McSWAIN. Certainly. 
Mr. LARSON of Minnesota. What do you regard as the 

most valuable asset of this Nation? 
Mr. l\IcSW AIN. I ·regard the character of tlie people, per­

sonified by their belief in individualism, by their independent 
spirit, by their power to resist oppression and to defend their 
liberty. [Applause.] 

Mr. LARSON of Minnesota. Does not the gentleman regard 
the children of the Nation as its most valuable asset? 

l\1r. McSW AIN. Yes; but the children, if they a'r~ raised 
under a Prussianized system of submission to drill-sergeant 
methods of Federal control, will be of no value to America, I 
do not care how 11.ushed their cheeks or how fat their forms. 
. l\Ir. LARSON of Minnesota. Will the gentleman yield fur-

ther? 
Mr. l\IcSW AIN. Certainly. 
Mr. BERGER rose. 
Mr. McSWAIN. I have got this other brother on the hook 

now. [Laughter.] 
l\Ir. LARSON of Minnesota. This imaginary enemy of which 

the gentleman speaks we propose to fight by the man power of 
this Nation, and I want to call the gentleman's attention to 
the fact that he did not realize when he was looking at the 
great capitol of the State of Pennsylvania that when we were 
mobilizing the man power of this Nation to save the world for 
democracy and to save civilization, 55 per cent of the manhood 
of the State of Pennsylvania had to be discarded because they 

were unfit for military service, and this was because for 2G 
years prior thereto the State of Pennsylvania did not have 
sufficient child-labor laws upon its statute books. 

Mr. MoS\V AIN. I can not allow but one speech to be made 
in my time. We have had a splendid speech from the gen­
tleman from Minnesota. But I want to submit this to the 
House, that the very men who wtifi th~ independence of this 
Nation were not scholars; they were men of character, paid 
their debts, cleared the forests, fought the Indians and old 
George himself was not . a very. good speller.' But fuey were 
some fighters. [Laughter and applause.] 
. It will never d~ to send out thousands of Federal agents 
mto the homes and farms and factories of America, dragging 
persons hundreds of miles, and their witnesses, to Federal 
courts for trial. We people in South Carolina in the last 
year saw hard-boiled Prussianized Federal agents wreck a 
~illi~n-d~llar bank and lancl a Ohristian gentleman, mayor of 
his city, m a Federal prison under a year's sentence. 

Mr. Chairman, I refuse to permit anyone to construe my 
opposition to this proposal to increase Federal power and 
thu~ increase Federal bureaus and salary-grabbing agent~. and 
to mcrease Federal taxes as in any sense a favoring of im­
proper child labor. There are many forms of labor by children 
that are entirely proper, even necessary for the good of the 
child himself. I strongly favor, as a citizen of South Carolina, 
that the legislature of my State shall prohibit child labor 
under improper conditions. I repudiate any suggestion that 
we Members of Congress in passing on this question of cen­
tralizing Federal power are placed in the dilemma of voting 
either for the children or for manufacturing industries employ­
ing children. I am voting for America an<l for the American 
constitutional system. . 

It is said here we must abolish "child slavery." It is charged 
against the parents of these working children. No child can be 
required to work without the full, free consent of the parents. 
The gt·eat need is to set the parents free economically, and us 
they love their own children more than they love their own life 
there will be no improper child labor. So-called " child slav-ery " 
results from "parent slavery" in an economic sense. If many 
of those who vote to increase FederRl power, and Federal offi­
cers on the pay roll, and Federal taxes, will join us opposed to 
it by repealing the iniquitious protecti"re tariff, whereby the 
masges are impoverished and the favored class enriched, and 
to set agriculture free and encourage. its prosperity, then so­
called "child slavery " will disappear with the disappearance 
of economic "parent slavei·y." 

Furthermore, I feel it fair to explain my zeal in opposing this 
vast, revolutionary increa·se of Federal power. I do not own 
any stock in any cotton anywhere; I am not' the attomey for 
any cotton mill, nor is anyone closely related to me by blood or 
marriage in the employ of any cotton mill. My zeal is due solely 
to my clear, long-fixed conviction that the true balance of our 
dual system of government must be maintainerl. I believe in the 
local self-government of the States and the people thereof. I 
believe the people of the States by their own legislatures should 
and will deal properly with this question. I believe that the 
greatness of America is- due, next to our stalwart pioneer. 
racial stock, and vast, virgin, natural reBources to the wonder­
ful system of republican government that by the States bas 
permitted laws to fit local needs arid feelings, and has by the 
Federal Government defended and promoted interstate and in­
ternational interests. 

I believe that the constant enlargement of Federal power is 
dangerous to the liberties of the people and to the safety of 
America. I favor suitable laws regulating marriage by license 
and protecting marital relations, but I intensely oppose any 
Federal legislation on that subject. I favor suitable laws 
against all forms of crime, such as stealing, but I oppose any 
Federal legislation on that subject. So I favor suitable legisla­
tion regulating child labor, but these should be enacted by the 
States to suit · local conditions, and I strongly oppose Federal 
intermeddling with these purely domestic, internal matters of 
the Stat.es. 

It is a physical impossibility for the 531 Members of both 
Houses to attend to all international and interstate mat­
ters and also attend to the domestic affairs of the people. I 
submit that the 7,500 members of all the 48 State legislatures 
are far better qualified to deal with these close, intimate aft'airs 
of the people. I believe that the 160 members of the General 
Assembly of South Carolina are far better qualified to decide 
terms and conditions of child labor laws than the 9 :Members of 
Congress from that State. I know those members of our State 
legislature love the children and feel for their mothers and 
fathers and will seek their welfare as well as we here in Wash­
ington. 
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OTHER MATTERS THAT MAY ALSO INSIST UPON ll'EDERA~ REGULATION 

There ls no possible justification for a Federal amendment to 
enable Congress to regulate child labor within the States. All 
the arguments that can be made to regulate child labor can be 
made with equal force and merit in favor of giving Congress 
power to regulate marriage and divorce; to· regulate the health 
of the people ; to regulate the diet of the people ; to regulate 
the plays and amusements of the children ; t<1 say how many 
hours people should sleep, because some people seem to be pale 
and emaciated from either lack of sleep · or-too much sleep; to 
regulate the number of times that people should eat per day, 
and what they should eat and how it should be cooked. One 
Congress would have a majority of vegetarians and pass laws 
prohibiting meat eating; another Congress would llave a ma­
jority of meat eaters and would feed the people flesh. The 
same arguments could be made in favor of regulating what the 
people should plant on their farms and how much they should 
plant and when they should plant. The same arguments could 
be made in favor of saying how the people should dress. Some 
would favor high heels and some would favor low-necked 
dresses. The same arguments could be made to empower Con­
gress to regulate the practice of medicine. Some physicians 
claim that other kinds of physicians are a menace to the public 
health. If the allopath were in the majority in Congress, they 
would imprison and punish the homeopath, and the osteopath 
and the neuropath and the psycopath and every other sect that 
sought health by a different "path." By the same token all 
the slaughter pens and butcher shops and meat ·markets and 
vegetable stalls and truck farms would be brought under Fed­
eral power by the same argument and for. the same reason, aQd 
for no other, they would confer . upon Congress the power to 
prescribe the use of service and nature of service of all do­
mestic and industrial employees in the Nation. Also they 
would give Congress the power to fix the wages, an<'l when · the 
reactionades and capitalists are in power-and it is charged 
that they usually stay in power whatever party may be in con­
trol-the people's wages would be kept down to the point of 
bare existence. 

These illustrlltions show the absurdity of the argument sought 
to be made here. Because some children seem to be under­
nourished, and pale and emaciated, and stunted in gr.owth, then 
a great principle of government is to be violated. It is claimed 
that only a few States are backward in suitable regulations. 
How vastly better would it be for these enthusiasts to expend 
some time and energy and money in proper education and agi­
tation and propaganda within those States, .to the end that the 
States themselves should adopt proper regulations, suitable to 
their local conditions. 

EVILS OF CHILD LABOR NOT ANALOGOUS TO EVILS OF LIQUOR TRAFFIC 

Then again none of the arguments that -could be and were 
properly made in favor of the ·adoption of the eighteenth 
amendment can be made here. Practically three-fourths of 
the States had already adopted absolute State prohibition 
o,gainst the manufacture and sale and transportation of alcoholic 
liquors prior to the Federal amendment. But to preserve the 
·control of the liquor traffic to those States which had 
prohibited it, it was necessary for the Federal Government to 
stop it absolutely everywhere. The reason was that liquor 
would not stay in the S~ate where it was made lawfully and 
where it could be sold lawfully. But by an inevitable process 
of flux it fl.owed over the State limits into all the dry States, 
which consequently suffered from all the ills of a r~gi1ne of 
liquor, with the added expense of a defensive police system to 

. pre·rnnt the importation of liquor from wet States. Bu.t the 
conclition here is far different as to child labor. It there be 
inadequate and improper and :Insufficient State regulation of 
child labor within any particular State, then it affects that 
State alone and can be corrected in that State alone and the 
evils do not overflow into and overlap upon other States . . 

JEFFERSON ON CENTRALIZATION 

No political thinker, American or foreign, has ever surpassed 
Thomas Jefferson in clearness of perception or depth of pene­
tration. He greatly feared that the Federal Government would 
become a huge bureaucratic overlord above the States and the 
people that we see to-day. He feared that the greatest agencies 
in that process of centralization and that slow but gradual 
absorption of power would be the executive and judicial 
branches. How can · any disciple of Jeffersonian democracy 
reconcile his pos~ tion to $Upport an increase of Federal power 
to meet the situation that now confronts us? Here we had two 
efforts of even the Congress to stretch Federal power by 
strained construction to control the matte1· of child employment; 
i·eserved to the States and to the fathers and mothers of Amer-

ica. Yet, when the Supreme Court, which Jefferson feared, 
came to the rescue of the Constitution, and thus arrested those 
steps toward centralization, some professing to believe in the 
political ·philosophy of Thomas Jefferson now wish by ex­
press amendment to the Constitution to overcome the resistance 
to encroachment upon States and dolillestic rights and powers 
by even the Supreme Court. Surely the spirit of Thomas Jeffer­
son must be disturbed. 

Read Jefferson's letter to William Johnson in 1823: 
There is no danger I apprehend so much as the consolidation of our 

Government by the noiseless and therefore unalarming instrumentality · 
of ·the Supreme Court. This is the form in which federalism now 
arrays itself, and consolidation is the present principle of distinction 
between Republicans and pseudo-Republicans but real Federalists. 

Again; in writing to John Taylor, he used this language: 
It is a singular phenomenon that while our State governments are 

the very best in the world, without exception or comparison, our G·en­
eral Government has in the rapid course of 9 or 10 years be<'ome 
more arbitrary and has swallowed more of the public liberty than even 
tba t of England. 

In a letter to JO.Seph C. Cabell he used this language: 
What has destroyed the liberty and the rights of man in every gov­

ernment which has ever existed under the sun? The generalizing and 
concentrating all cares a.nd powers into one OOdy, no matter whether of 
the autocrats of Russia or France or of the aristocrats of a Venetian 
senate. 

In writing to Nathaniel Macon, Jefferson said: 
Our Government is now taking· so steady a course as to show by 

what road it will pass to destruction, to wit: By consolidation first, 
. and then corruption, its necessary consequence: 

I e.lsq quote the following from letters to Gideon Granger: 
I do verily believe that • • • a single consolidated goTernment 

would become the most corrupt government on the earth. 
You have seen the practices by which the public servants have been 

able to cover their conduct, or, where that could not be done, delusions 
by which they have varnished it for the eye of their constituents. 
What an augmentation of th'i' field for jobbing, speculating, plundering, 
office building, and office hunting would be produced by an assumption 
of all the State powers into the hands of the General Government. 

Our country is too large to have all its affairs directed by a single 
government. Public servants at such a distance. and from under the 
eye of their constituents, must, from the circumstance of distance, be 
unable to administer and overlook all the details necessary for the good 
government of the citizeDs ; and the same circumstance, by rendering 
detection impossible to their 'constituents, will invite "the publtc agents 
to corruption, plunder, and waste. 

Writing to C. Hammond, Jefferson said: 
When all government, domestic and foreign, in little as in great 

things, shall be drawn to Washington ns the center of all power, it 
will render powerless the checks provided of one government on 
another, and will become as venal and oppressive as the government 
from which we separated. · · 

We take the following from Kentucky Resolut~ns, which 
were drawn by Jefferson: . 

.To take from the States all the powers of self-government and 
transfer them to a general and. consolidated government, without 
regard to the special delegations and reservations solemnly agreed to 
in (the Federal) compact, is not for the peace, happiness, or pros­
perity of these States • 

In his autobiography, written in 1821, Jefferson said: 
Were we directed from Washington when to sow, and when to reap, 

we should soon want bread. 
PATRICK HENRY FORETOLD THE CONSEQUENCES OJI' CONSOLIDATING 

FEDllBAL POWER 

Patrick Henry, in the Virginia convention in June, 1788, at 
page 53, volume 3, Elliott's Debates on the Federal Constitu­
tion, used the following language : 

If we admit this consolidated government, it will be because we like 
a great, splendid one. Some way or other we must be a great and 
mighty empire; we must have an army and a navy and a number 
of things. When the American spirit was in its youth, the language 
·of America was ditterent: liberty, sir, was then the primary object. 
We are descended from a people whose government was founded on 
liberty : our glorious forefathers of Great Brltian made liberty the 
foundation of everythtDg. That country ls become a great, mighty, 
and splendid nation ; not t>ecause their government is strong and 
energetic, but, sir, because liberty is its direct end and foundation. 
We drew the spirit of liberty from our British ancestors; by that 
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their 'rCBO'l'JPees, -and tl'leir poliMClll and Cflmmerel811 regulaffoBtf &.'l'e as 
1diire11ent as, those of an·J!' nation upo.& earth~ A g.eaeiml: l.a..w, thel'efure, 
·which might ·be well calelllft'ted. fav 1Q~. might opeu1ie mHt flla-· 
aitwantageomilJ? 8.'Dd. cllUelly QPon New iYor.k. 

HA:Mll'30H DIUiW8' 'LINE OF »EM~R(!:aJON JllE!X'W.E.EK lS'll.A.TE ANJ>• PEIDlB.A.L 
l'OWlllRlil~W.DY DO .B.UfIJ,'J:QN~8 DIS'CJPLitS OOLLOW .. U~»· f:>BlllY HiiH DJ, 
SOME. RESPECT.a. .AND NO'.i IN E>'JllliBRS 

IlamiJton, in the New Yiork ·€onvention,. volume 2, Elliott's 
Debates, at ,page 265, said: 

splrl't W>e have tmmphed over elrery d!ftkml.ty_, But- now. ·sir, i:M. 
Amulean epilr:ft, Jl9llf&tect by t'he NP" .and clmim fd eoosolldat!on,. is 1 

abeut to coBvm:t tllls eo-untry into• 'Iii power.fa] an.d ·mighty em:pbe. ' 
If yuu .malte fie eltmene tif this< ·countr:r agree to. be:enme. the &uJ>:Jed• ' 
Of' •n& ~St C01180Jl4atefl eUJpUte of AmerJe&r ~OOr gfffBBillllellt 'Willi I 

hnve sdoient ~l!IU 1!e. kfttiP them tegetllu. SuCb • go"Vcmone:nd: le 
ineomp!Nfu~· with 'the geDlmi ol rupublicw:dsm.. '1".lllem- w.lill be no 
checks, no real balance in this Government. What can avail -you 
specious, ima~nary balan~~ yum :roJ)e-d11nclng, clralD-ratllng, rittieu­
lous tdenl cheek& and een.t.i:ivunces2 TJie puweniP of il)e -new ·Go.'\tei:nmentt a.re ~111 8Jlld calcula!led 'iei 
:tttJBMBB1t9 OJ.II CO'NGDJBS :U:AVB C'IJAN'GEI) Sl?«!lll em..o-NU'.L DUS';' w:Bm •t:s. IT L'ID • embl!ace tile aggregate inim!ests of' tile Ulllion 1t11d t!lle .geneul tnterestJJ 

Huntingdon i.n the Connecticut convention, volume 2, Ellldtt's at ~h Eta.te, ·so tar as tt: stands in •elation to. t.be- w.hoJe.. ".!be ·object 
of the S'ta:te lfOlllel."DmenU m to pirovide •or their intern81J .. fJrtengts, ;a 

Debates, at page 199,, said: unconuected with d1e.- United ·states and es composed o.f minute 1part\s. 
The State ·go"Vernme.nts, I think, will not be endangered_ by the or aistricts. A pt»ticola.r lmowledge. 1:henefou, ·ot tthe loa:a:l cil!CUm­

powers vested by this Constitution in the- General Government Wblle stances or anyi ~:ta.te, as they may ·vmy a d11fe!lent distni.etal, 1si lJllllee­
I have llt1!ended i.nt Cmlgre9sr :I :Da.ve Ob8"Ved 1lh:Bt. the Members. iWere eSRa17 10£' the FedeYal repi:emnta11ive.. A9 be .ie mtt to :uep.!'U8Cn.t 1be 
qllitc' as st?~nUJOus a0vucatea for 'the mgbts N!. 11.hci:r TE111pecrtive Stat•s iatereena or meal! wJl.Uf!I. of t'he cerun~ et nutebeB11 01' 'Montgcmunr:yi, 
as for 'tboee of the UniOilll. l daubt not but that thile :wUI continue" neitJ'bet is 1t 1loce118nry that he !should be ~qu.mted with :th.diir paxtrea~ 
to be 'lbe cue-;. and heJtc.e Jl Jn!e.r ih&t tlie ~ae.rnl GoveDnment 'W!ill la.r re'BOnr.a~s. OOut ·in the State .gOtVemmen:tll, OJI 1!be Jnwa regard ''lhff 
not have the dispositfou to encroach upon the States. interest 6y; iloo people, u all their "llrklnl' minute dh:lsi&DB, tt Jsi Ui?<!es-

IMPERIALISK 71'.>BlleJalJI'BD: .Ailillll'lrJDlalNT' SUGGI'1::Jrl'lll! !fO· il'KOTBCT :i!RJIEDOM sary 'that 'Che SIIJAlk>.st inbu"esta• should be :represented. 

Jobn La~ing in the New l'.:odl convEm.tkm, volume 2, iE.llliottt's :r:r Ha111flton wei·e in Congress to-dfq, he sureJ;y wonid join 
DebateS', 11t 1page 220, 8alid : , J efterson in opposing sueh enlargement of Federal po-wer. 

Slr, I have fotmerfy hlld occafdon ·to dec'l'llre to the 11trbUc my 
ttpprabensions tl'lat a consoltdrled' government, part1tkhrg ht a: great 
degree of republican principles, and which had in object the cf>U@re1 
ot the inhabitants of the-- extensive- tei:rito?y ~ the. Unitoo States, 
by its. mil~ op.crations could not prese.rve the essentinl rights and 
liberties of ~lie 11rople. l: have not as .set dlscoverc.cl any reason to 
change that sentiment; on the contrary, reflection has given It 
a1lditional force. 

Influe:nee{f by thero coneM.era:ttom, ev.e.:y &D:iend'ment· \T'hic~ I. am 
ennvia.eed will. lH;,·e .a , teBdeD(!y to lessen the clanger ol iilivasion of 
civil liberty by t~ Gc.nei·al Go.veJ!1'llliln.t will l'~i;m.e ,my s~i;e a~}lIQ­
batWn.. 

'l'HE 'PJMR'S --OP Tlfll F'A'-'Hlm'& Jn~.UIICQ. '.l'A.C'.l'S. BiY Tl'IE -IlBLlDllRJf.llK D!>Jlllt 
OF Cl"JIEi& 'CBI~ll.Jl.N 

Melancttum Smith m 1:!1e Ne'W York convention, volume 2, 
Emott's Debates, at page 228, said: 
. ·.He considored Uwlt. t,b.e ,~e,at ,interest& and liberties ~f. the people 

cQuJd oney be .seaw·ed l>X the State go.vi:irnments. He admitted that~ 
if the new Go.yernmen.t w~ 9111.y , co.nflned to grea~ national objects, 
it would b.e less e.xceptlonabl.e ;.. but it extended to everything dear to 
bum.an .11.atur.e. Tpat this- w11s the case would ~ proved without any 
lODg chain .of reasG.11.ing;. for the, government:, of t~ w~ole country~ 
nud might extend its powers to any and every obj~t. 

CE:\'TilALIZATION OO~OEMNilD AND J,qCAL SELF-GOVJllUNYENT DEFEXI)JCD 
BY HAlltiE.'.?Ol'f 

'.Ela:milton, in 'the' New York coiiven'tlon, volume 2, Elliott's 
Debates, at p:iges 1 '239, '257, said: 1 

' ':rue. Sta.te g~vel'llments possess inherent advanta.g~, .which will ever 
give them an influence and ascendency over th.e National Gover.nment, 
and will forever preclude the possibility of Federal encroachments. 
'.that their teerttee, ind~, efni be BU't1Ycrted by the F'eder&:JI l1ea4, is 
repugnant to every rule of political calculatfo11. 

HA'.ll!lLT~ 1
'Pl!tlC1!1rVED -Tl!AT STATE AKU FE'MJRAL G'OV'l'!MME'NTS ltRE 

MUTUAL 'CIDlCK9--18 A DOlJBLD SDl:J'JRlTY. TO. P•OPI.dll'S ·llJIGHTSI 

Thia balance 'between t'fre Na11o~:a1 ana State ' go-vernments oaght to 
be- dwelt on with peculiar -attention, as it 18 C1f tli.e tttmost lm'flortltllce. 
It forms a double security to the people. If one eneroacl'teg en their 
rights, tbe:.y w:ill thJ4 a 11owerfUJ. .,p.rotectton In , the otbu. llldeed, 
they Will both b~ p~evented I frOID; O"\l'erJ}a.ssing their Cl}DStitu~ionp.l 
limits, by a cE>rtain rfvalship, which wiTI e.ver ~ubsist petween 'Qlem. 

!l:HAT GOVERNMEKT REllL\.INS CLEANEST WHICH IS CLOSEST '1:0 THE 
PmOPLE---O'Ult TERRITORY TOO VAST 4ND DIYERSE FOR A CUNSOLID.hTllll> 
REPUDLIC. . 

Governor C'l.intbn, in the New Yotk eon'Vention,' volume -2, 
EIJ:iott's Debates, at page 262, ~ard : 

Another argument may be suggested to show that there will be more 
safety in the State than in the Fedet'nl Government. In 'the Strl.e, 
tile legislators being generalfy known and under the perpetual <J1bserva­
tlon or tbelt fellow' citlzeng, feel strongly ttre check resulti'ng' from ttre­
fa:citity of communication and d1sco--very. In a: snian territO'l'y mall. 
admtnistratlon ls easily corrected and designs unfnvorabl'e 'tO' liberty' 
:f'rustratecl' µd punished. But In large ooni'ederacles the- alarm excited 
by small and gradual encroachments rareJ:y extends to- the d.i.lstant 
members or tnsptres a general sptrft of resistance. When W'C' take a 
View of the United States we fin<l them' embracing inte:refJts as· 
vnrfous as thefr te~rttqry rs' extensive. Their babitB, their producfions, 

ti - j 

C'HIBJ' JU-S':FlCE .;JAY .EXPL.6'H1S Jl'aN,COOlOJiUJ •QJl'' J'lllD.R•AiL •N .WEH:S-.&LL 
LQCA.L. AND l>OMESTIC M.ATTJil.RS. im-s:im:nm 'X.O S!r:A'.CES 

Jayr m the· New Yocic con:venti.an, T'Olu• ·2,. El.hiattts Debates, 
a-11 page> 2~ so.id.:-

What are the objects o.f our State· Icgis>atnres? lnnum-erafile t"kiugs 
of smnll moment occnpy- i:befr' attention; ma'tters et a: private nn'ture 
which requh·e much minute and 'local in:forn:mtion. Th-e d~cts· <rf the' 
General Governm~ are not of fMs 1i&'tnTe. Th«!Y eompt"e!hend' the 
mtere-sts or the. States in reiation to eaeh ot:Erer- and' in rel'atio-17 to fo·r­
eii;n powers.. Surel'y there a~ men hr tlris Sta1e' 'fu!fy' fnfOT111e'd' CJ( tlie 
general interests of 'tts- tra:de~ ttff ~&tricilltttre, its mll'DUfaetures. Is 
anYthlng 'm'or~ titan tlifs n~eRsS:ry 1 ls 'It l"efl'tlisite -that o.ur Repre­
sentatives in Congress shouid possess any particular knowledge of i!lte 
locR;l '1nte1•est1;i fJf 'the cOU'll~ cf ·l!h11'oft', dJstinguit!bed mm ~e of 
•Orange and Ulste.r·?-

&T .A.Tlil. GOVERXJYF.N'PS ESoRlVNTIAL ~ FORM AND SPDU!l' O!' WBOl',E SYRTEM 
tlE A.~l'Fl!t'l'C'.&N c~nnr.rI'.l'U'l'ION'AL (!l(!)Vllr.R'N"lll:BNT' ' 

~ltoo in ;the New YQrk ·con;ventien.,, volume 2,. Elliott's 
Debates .at. pag.e. 303, said-

Ge11tleme'D. tndolge too maicy •Bnr:dlsOWlble Qpreh818.ions ·of dan~ 
to t'-e. Bta.te . ~oVWlmi.enta : tbe:yi ·seem 'iD 1111ppoae 1hllt ith.e monrent 
you put men into a national council they becomei ia>Jrrupt audl ~·a.uni.­
cal, a.nu lo.se all affection for their fellow citizens. But can we 
imagine, that the Senators will ever be so insensible of their own 
advants~ as- to sacrlfiCe ' fhe gerrrrhte· ·in'terest 1of ~'eir· C'611!rtituents? 
The State governments are- ·essentilil}y neces1rn.ry to the l!ewm and SJJifdt 
of the gen-era:l system. As- ton'g. th~efo~. ·i:rs Clmgr-ess l!tave ·a- fnU 
convictfon o-f this neceE.'Stty, they ·must, eV'en ttPfm. t>rlncipl'es tmrely 
natronai1 have as '1tr1n irn itttaclrn:ient 'to -the- ane ft8 ta tl-e other. This 
conviction ca:n neve-r 'l~re tl'rem, unless' ·Ute:r b'eco~ madmen. 'W1ffle 
the Constitution coutfnues to- be rett'd-, rmd PtR' princitftes knoW'n, th-e­
states must, l:)y every Tafiooal .mMl, be ·ett:rundered M eSse&ftS.l, eom­
:ponent ,Parts of the 19"nfon ; and ther~t&re tM idea or stterfficitig th-e­
former · to the latter i's wiroll'y' i~-dmiSsil:tle. 

WAS JAY ..A TROE P.ROPHE'U 

The State ,establisb~nts 10f c1vlt an& milltaFy -e.ilie.as of e.vP!rJ 
descr:U>Qen, infin:irtel3f aurpiUISlng in nwnber any poa~ble comespondiug 
es1llblillbment8' in :the GenaM. •GQVemment.. will ~N&te- such an ext~nt 
en« C"Cimtfileatlon ·of attachments .s,s •wiJ.l eivte-f aeeure the predJil.eet~~ 
aml en]!J>Or1I ' of the :peop}e, Whe!li~e•, .. tberef61te1 ~ngrell8 sb.all, mefil. 
ta.tei 'BIJ11 h.frlngein1mrt of tlie 51'ta.te .e0119titu.tions the gpee.t ·'Mdy of th& 
peo11le will uaturaU.y take pa.Jlt with tlr.eir i&meetie repnsentati,veE 
Can tlte Genellal GoverJ1;1Dent :wtt.hata~ .tmeh· a Wli>ted op~tion 1 
Will · the people suffer themselves to be stri,P.ped of their privileges 2 
Will they suffer their legisfatures to be reduced to a shadow and 
namer -..fhe ldeai f9 Bhookhrg to conmron 'MMe, 

I ' 
mllfl: ll.A.N FOBEC.A.STED THEi OVERBAJ',Al'J:Crl.NG. GROWTil (),F ,FEDJilTUL l'O.'il-"1illl 

1 .Mr~ Smith in ile New Yott. £ml11mtion. volume- 2, EIDott's 
Debates at pages 882 to '33li-, said-

'"l'he' state1 'govermnont& a:re n~eSl'!&.T'Y' ' for' certain loeal purpogesr; 
the General ·Governmmit for n:\'tlonirl purposes. 

It mttst appear evfdetrt that th~ei wfllJI ltle a eonstirnt jffrrl11g l>1 cta:i1ml 
and' interests. Now, wilt the- State!'!, In this C'Oilte~. stand any e-lmncei 
dt success? If' f:trey wflJ, 1!1'1.ere- 'l's lesS' n~Mty' 'for om- ft'!aend'ment. 
But Cfmsid~r t!heir ex ten-Bi ve, e.xclu!iive i~e-Venuers : ' tfte. -.ast sU1111J flt 
m0ney· they ea.n ce~ft.'Dd·, u:rrd' the me-R"'1IS t'~ey · t'Jrere"&y vossess 0f' 't!up-
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porting a powerful standing force. The States, on the contrary, will 
not ha"\"e the command of a shilling or a soldier. The two governments 
will be like two men contending for a certain property. The one has 
no interest bnt that which ls the subject of the controversy, while 
the other has money enough fo carry on the lawsuit for 20 years. By 
this clause unlimited powers in taxation are given. Another clause 
declares that Congress shall have power to make all laws necessary 
to carry the Constiiu1lon Info effect. ~othing, therefore, ls left to 
construction ; but the powers are most express. now far the State . 
legislatures will be able to command a .revenue, every man, .on viewing 
the subjLct, can determine. If he contemplates the ordinary operation 
of causes, be will be convinced that the powers of the Confederacy will 
swallow up those of the members. I do ·not s"uppose th.at this effect 
wllf be brought about suddenly. As long as the people feel universally 
and strongly attached to the State governments, Congress will not be 
able to accomplish it. If they act prudently, their powers· will operate 
and be increased by degrees. 'the tendency of taxation, though it be 
moderate, is to lessen the attachment of the citizens. If it becomes 
(lpprcssive, it will certainly destroy their confidence. Whlle the general 
taxes are sufficiently heavy, every attempt of the States to enhance 
them will be conaldered as a tyrannical act, and the people wlll lose 
their respect ancl afi'ection for a government which can not suppo1·t 
itself without the most grievous impositions upon them. If the Con­
stitution is accepted as it stands, I am convinced that in seven years 
as much will !Je said against the State governments as ls now said in 
favor of the proposed system. 

Sir, I contemplate the abolltion of the State constitutions as an 
event fatal to the liberties of America. These llbertles will not be 
violently wrested from the people; they will be undermined and gradu• 
ally consumed. 

PHYSICAL IMPOSSIBILITY FOR A CENTRALIZED GOVERNMENT TO li'UNCTIO~ 

Another idea is in my mind, which I think conclusive against a simple 
government for the United States. It ls not possible to collect a set of 
representatives who are acquainted with all parts of the continent. 
Can you find men in Georgia who are acquainted with the situation of 
New Hampshire, who know what taxes will best suit the inhabitants, 
1t1nd how much they are able to bear? Can the best men make laws for 
the people of whom they are entirely ignorant? Sir, we have no reason 
to hold our State governments in contempt, or to suppose them Incapable 
of acting wisely. 

PREDICTIONS COMING TRUE SLOWLY 

Williams, in the New York convention, volume 2, Elliott's 
Debates, at page 338, said: 

Srn: I yesterday expressed by fears that this clause would tend to anni­
hilate the State governments. I also observed that the powers granted 
by it were indefinite, since the Congress are authorized to pr.ovide for 
the common defense and general welfare and to pass all laws necessary 
for the attainment of those important objects. The legislature is the 
highest power in a government. Whatever they :Judge necessary for the 
proper administration of the powers lodged in them, they may execute 
without any check or impediment. Now, -1! the Congress should judge 
1t a proper provision for the common defense and general welfare 
that the State governments should be essentially destroyed, what, in 
the name of common sense, will prevent them? Are they not constitu­
tionally authorized to pass such laws? Are not the terms common de­
fense and general welfare indefinite, undefinable terms? What check 
have the State governments against such encroachments? 
THIS SOUNDS LIKE JEFFERSON OR CLINTON OR HENRY, BUT WAS ALE..'1:­

ANDER HAMILTON 

Hamilton, in the New York convention, volume 2, Elliott's 
Debates, at pages 350, 353, and 355, said: 

The true principle of government is thls--make the system complete 
in its structure, give a perfect proportion and balance to Its parts, 
and the powers you give 1t wm never nffect · your security. The ques­
tion, then, of the division of powers between the General and State 
Governments is a question of convenience; it becomes a prudential 
inquiry, what powers are proper to be reserved to the latter; and this 
immediately involves another inquiry into the· proper objects of the two 
governments. This ls the criterion by which we shall determine the 
just distrihutlon of powers. 

The great leading objects of the Federal Government, in which 
revenue ls concerned, are to maintain domestic peace and provide for 
the common defense. In these are comprehended the regulation of 
commerce--that ls, the whole system of foreign intercourse--the sup­
port of armies and navies, and of the civil administration. It ls use­
less to go into detail. Everyone knows that the objects of the 
General Government are numerous, extensive, and important. Every 
one must acknowledge the necessity of giving powers, in all respects, 
and in every degree, equal to these objects. This principle assented 
to, let us inquire what are the objects of the State governments. 
Have they to provide against foreign invasion? Have they to main­
tain fleets and armies? IIave they any concern in the regulation of 

commerce, the pro~uring alliances, or forming treaties of peace? No. 
'l'helr objects are merely civil and domestic-to support the legislative 
estal>lisbment, and to provide for the administration of t"Qe laws. 

BUT CO~GRESS IS INVITING THE PEOPLE TO SUB~lERGE THE STA'.l'ES 

I insist that it neve1· can be the interest or desire of the national 
legislature to de!!troy the State governments. It can derive no ad· 
vantage from such an event, but, on the contrary, would lose an in· 
dispensaWe support, a necessary aid in executing the laws, and con· 
veying the influence of government to the doors of the people. The 
Union is dependent on the will of the State governments for its 
chief magistrate, and for its Senate. The blow aimed at the members 
must give a fatal wound to the head ; and the destruction of the 
States must be at once a political suicide. Can Ute National Gov­
ernment be guilty of this madness? 

HAS TllIS '.J.'EllRIBLE T!MD COME 

Can the State governments become insignificant while they have the 
power of raising money independently, an<l without control? If they 
are really useful, if they are calculated to promote the essential inter­
ests of the people, they must not lose their powers till the whole 
people of America are robbed of theh' liberties. These must go to­
gether ; they must support each other or meet one common fate. 
FEDERALISTS FEARED STATE AflGRESSION ; " STATE RIGHTNRS " FEARED 

FEDERAL ENCUOACilMENT 

James Wilson, in the Pennsylvania convention, volume 2, 
Elliott's Debates, at pages 463 and 503, saicl: 

It has been said "that the State governments will not ·be a!Jle to 
make head against the General Government," but it might be said with 
more propriety that the General Government wlll not be- able to main­
tain the powers given it against the encroachments and combineu 
attacks of the State governments. They possess some particular ac.1-
vantages from which the General Government is restrained. 
WILSO:S ADMITTED THAT A CENTRALIZED GOVERNMENT WOULD NOT SUIT 

NOR SERVFJ AMICRICA 

These, I think, sir, are the dTft'.e1·ent descriptions given to us of a 
consolidated government that puts the thirteen United States into one; 
if it is meant that the General Government will destroy the govern­
ments of the States, I will admit "that such a Government would not 
suit the people of Amel'lca. It would be improper for this country, 
because it could not be proportioned to its extent on the principles of 
freedom. But that description docs not apply to the system before 
you. This, instead of placing the State governments in jeopardy, is 
founded on their existence. On this principle its organization depends; 
it mul'lt stand or fall as the State governments are secured or ruined. 

Governor Clinton, Patrlrk Henry, James Monroe, Thomas 
Jefferson, and others saw and foretold the overshadowing 
domination of Federal power. Hamilton, M1tdison, Marshall, 
Wilson, llutledge, and others were manifestly mistaken In say­
ing the States would resist or overthrow Federal power. 

MADISON WAS MISTAKEN 

l\Ir. Madison, in the Virginia convention, at page 96, volume 
3, Elliott's Debates on the Federal Constitution, said:. 

But it is urged that its consolidated nature, joined to the l)OWcr 
of direct taxation, will give it a tendency to destroy all i:1ubordinate 
authorlt.y; that its increasing influence will speedily enable it to 
absorb the State governments. I can not think this will be the case. 

HENRY WAS PREE:\IINEN'£LY UIGH'r 

I also quote from Mr. Henry, in the Virginia convention, at 
page 157, volume 3, Elliotts' Debates on the Federal Constitu­
tion, as follows : 

With respect to the economical operation or the new governmant, I 
will only remark, that the national expenses will be increased, if ·not 
doubled; it wlll approach it very nearly. I might, without incurring 
the imputation of illiberality or extravagance, say that the expense 
will be multiplied tenfold. I might tell you of a numerous standing 
A1·my, a great, 11-0werful Navy, a long and rapacious train of officers 
and dependents, independent of the President, Senators, and Rcpr1.:­
sentatives, whose compensations are without llmitation. Ilow are our 
debts to be discharged unless the taxes are increased, when tlie ex· 
penses of the Government are so greatly augmented. 

TRUTH SPOKEN BY HENRY 

Continuing on page · 167, supra, Mr. Henry says: 
The Constitution reflects in the most degrading and mortHyiug 

manner on the virtue, integrity, and wisdom of the State feglslatnres; 
it presupposes that the chosen few who go to Congress will have more 
upright hearts, and more enlightened minds, than those who are mem­
bers of. the individual legislatures. To suppose that 10 gentlemen 
shall have more real, substantial merit than 170, is humiliating 'to the 
last degree. If, eJr; the diminution of numbers lie an augmentation 
of merit, perfection must center in one. 
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!rHlll ' " SWEJWl'NG CL:AUSE ,, • H'A8 . NEARL¥~ SW'l!l'PT THJ!ll.I STA11'1!181 Oll'Jl' TH!!" ~ are- Il'one •in , tlits • counttr WlfO" ctm . cope "Witli'1 this l class !Of . m-en1. eloneJ 
,. . BO"ABD · Bu~ sit'; is ·thlS"' tlfe ·,oniy dlin-gerr Would I to~ h>eaven •that'· it were·!! I.ti: 

We fin~· that Mt. Rarrd~lph; in· tile Vlrgtiiii:r convention; at· 1we-are to1 • aslt 'whicll · wtll 1 last 1 th~ ·1o:n~ ,ttl~ , st~te.· or • the· General Gov• 
p~gEr· 206;· volume · 3/ E1Uott1S DelJates: on tlie'' FlederaP C6IF ernment, you' must' take·• an· · A~my• and'1 a N!iviy1 tnto the aecount;; I.Iayr 
stL'tutioIJJ,1. has thiSi .tO • sa~ ,_, theee thinge c.tb~Mfer,' a!ntf ftddfl to•the. e~atihn ; the. supertor-·abillUew1 

Tli\! imreepfug- eta.use-, as·· ti! • lli • calIM\ ls • mucl:f• drea@d} I r fl.hd r tliat ' r d! ' thbse wlio ' manageo•tti&iGe:m!r~f' Gewernment: 
I d'lft'erffom• several gentlemen" 6n this·• pulnt.' Thl:s' fHrtutd+i.bl"1- clamie; ' So, J ;Mr. Cliah'man, tliis .. review · of. the· opinions · of" the wisest' 
do~1• not' in • the l.~ast · inereatt the ... pow.ei'!Vof' Cdngress.• It tsi. on·rt- 1 m9st~unselfisl1 men of'tlia.f generation, whicli won our independ~ 
ins-erted · for greater'" cm1tlon, and' t(l" prevent·' the posslbifi'ty1 of ' en ' ehce. and set un democratic institutions in America that' it"wrts ' 
cr6'a~hi:Irg upon· th'e' poW'ers c off Congress.: :No · sbphi~tcy-· wtfr be p·~J · j;u~tly inten·ded:that the F'ederal G'ov-ernment"'should: n·ever- deal 
mi'tted· ' to ·be '"usea ti:>' e~pl:itti • away any ~ <>~ ~tlfoae 1 pt>wer'S; · Mr"cttin 1 they< 1 ;witli such focal internal ' I)'.lattets; dlsturbitrg ttie J:fomes ·and ' the · 
posMbly' assume> any' other' power~· lmt"' what' is'' ctlntal~d1irt' th'e' COD~·· 1 r,efations. of· parents ahd ' c'h'iltlri:m: . Hfatory ·Tiroves' the · wisdbm 
stltutHm~ withbnt l 1rbsolut~ usurpa:tiort! . of.' their decision:, n is now· nmnifestfy · unsafe arrd·' unwis~ tb·· 

JAMES MONROE DEFINES LIMITS OF NATIONAL POWlll'n iltreak the ,b'alance of~'cmr organ1c ·.Kmeriean·gover11mentat·system~ • 
Mr. Tir.L~llN~ Mr: Cl!lllrn'larr, r ryieHI ' five· mihutes., to--the" 

Mr. Monroe, at page 214, sunra, said: gcntlemu:ll. from Corurecticnt '[l\fr'. O,,Sbr:.L'IVAN]. 
What~ are' the.-, pow.ersi, wbirb. the, Federal. (fo.vemment .. ougµt , to,. 1 1\ir. o~sur.:r.:tV .A:N·; Mr; C:r:taitt:mrrr; intettdihg• to.' strppott this ' 

have? I i .will . dmwr th& line. between, tbe1 ,powe~s~ necessary~ t~ . be gi.ven. .. ~ m~asure, I. am not' at•· all ' sure tlia:t"' my wo1-Us!· may not' be· cbl'l'" 
to . the, Federal, , and, th-OSe which. ought ,to-> be-left, to Um .State.i aoverllrl· . sidered• as an a1jolog.y: I ' was .. traihed " in~ 'tlle· school of· J~ffer-' 
men ts .. . To-.. the .former L' W<>uliw gjve ·control- ov&r · the na.tioBaJ. :ffai.a,, . ; son1an. P.oliticalu philosophy~ tlia~ aptlears" t'o" be· tte-ate'd1 ag · oia: 
to the latteri 1, would Iea.ve. the care·. of. local interest. , :£ashloned , and

3 
out'. ofJ date; at J JE~·a-st' b~ certain ' gi'oups of' o~· 

UNIFOR~.t DOY.ES!l'IC · lUlGU.LA.T(}ll'I' · LAWS . . UIPOSBIB"1ll- · OB · UNFAIR . ; people: Evns· of UIIq)lestl6nati1~'- extst~nce' now· seek1· tti-eir -cure · 
r tjhrougl'i tll.e . enattrnerrt . of ' constittitfonat amen'd:inents; thus" · 

Continuing, at page 216; SUI)ra', we quote further from Mr. nu,.:sulng: a policy- quite · a:t' val.ianee"· \Vitlr the ' th'eories•· of" ttie· 
:Monroe; .as ·folmws•: .. founders of" this · particular' for1n· of· government. ' For· it' was' a · 

Are there .not a thousand • ctrcumstat:1bes sh'Owtng-- clee:rlY' tltat · the:te·· -democ~acy . the;v. h~~ in. mind, and by; tliefr·-,thou'ght' and' action 
can i ue" no Ih.wr tha.t . ca:11 be· mt1fOTII11 . in" 1ts1 operatlom tlrrougiliout1 the fonn1i1lated, . wherem tlie power; wasJ veSte'd· irr' th'e•· p·eople-- who 
United States? t Ailc>tber1· gentlemam:· said tha.t · infomiai:ibu:: wio.nld 'bO;: l were t-0 settle tl'I!=lit' parttcular·-problems; subject' bnly w-sucll 
had . from1 t.t10 1 State.·tlaww. Isn not ~ this ; re-rershlg: the . pd.nciplee ot11 r Iim1fations as· arose· b'y tbe granf' of:; power to t'.tre' F"ed~al' ' 
goodrpollcy? ' Can: tb:la:.811.bstltutimi·,oft one-1b-0dy to •tbirteem.assembtiesJ . r organization. Democracy's best manifestation waS'' tu be' ih1 

ln a :. matter. that rr-equires l! tbe most mtnut~ : au11.-. extensive,, loca1 . in:tor-1 i loea:l" self'JgoverninentJ Yet1:e.ve:cy-,. addition tn. the-i organia. law.· 
ma ti on, be polJttc(' Ol'I' just? '.l!bey:i· c:a:n n&tn kn<YW 1 whatt '· tmi:es i cwn 1 be .: of<. the;Iand 1 weans· us r away, .fr.om , th.~ ba-sic. idoo.1 of,. o.ur, Govern.-
lea'1t . opp-l'eSsive 1t<>1ther people. r moo.ti;.irn tlui.t1 it ' talmS> f:com .. tbe hands .of, the:neonle an element, 

The tax that may be convenient .in o.JJJe. State may be oppressive in of. power. pro11mrtionate to 1the gra:nt .bestowed •. Already; 19, such, 
another. If they_ vary the objects of taxation in different States, the cltang.es ' huv01 been effected , upon.· tbe. Constitution.r and;; to:'day, 
oper:;ttlon must be. uneqµar and ~unj'1st If Congress should' fu: the. tax wei a:re ~ confr.onted: .with .. the verK- serious q\lestion....as.. to, wlIBtlier ... 
on some miscMevous ob.jects, wlia t wm: be the tendency?' It is to : another · slwllr ber.added. . . . · , : " ' 
be P.resumed tb'at all governments w:ill soma. time or otb'er. exercise ' Through this · system ' of~ pr.oeedure,., we have. wander®" far , 
their powers,. ,or else why, sh'ould th~Y. po,ssess them c · lllquire into. the afield1 from1 the oz:iginal 1 theEJFN1 of, the fathers. .A,, mighty, and.; 
badness. of this Govertiment. Wliat is , the extent of the power of i.. rnowerful centralized Government has been built with~authoricy· 
laying and collecthlg direct taxes?' Does it not1 give an . absolute con-.' 

1 
t.b perform acts of. a.. nature not to be believed in days gone 

trol over the. resources of · all the States? , rr y,ou give the resources by. The long arm of·' Governmene rea~lies: rrdw into almost 
of the several States to the General : G'overnment, 1il what situation ·eve?y conceivat5le1 dii'ecti6n; aesmning :fswsyr ovim! me.ttm-s'!ftom 
are. the States left? I therefore think the General Govei:nment will 1 economics to morals. Bureaus of a IlUJDliert' mnniog: intm· th& 
preponderate. 1 

_ l liunoredf! 1 direct. the:- aetions - and, activJties, of. our, peowe. and 
MAl>JSON- AGAIN ]If.AKES MISTAKE • ' thein1 busin~tl until1 itqian. as ' truthfully.. be .. saHi' that tl9-S. jg , 

.. as-: mue.h,. a, b.urea~ratio. a.s .. well. a~· an.y~ other foi:m. , of' gov.em-
Ati ~ ~209) supra~ . Mir . Mlldi.$001! said i: · meRt.. , , " . . . , , 
Uet'' m; com11are· the· members- composing : th'e IegisHxtlve,' exectrl!W, Wlith a. .kee1ib.ann.reciat"jio.n1 of. the. . ~undii.ess· of, tha;sctlool; of· 

and judtcln:l {JQw-ers in th'e· Genei·aI Gbvenmreut' with ' thes~· m- th-e~ ... tbougbb of, the.-dr.aft.ers,.. 00: the. Coostlt-qtion,_ the , Stp,te_ of. Colli 
States, and let us take inito .Vl.ew.- the-n·st'i'rrumbmr of persons employed nooti~t, ha.sistoaa for.th oonstantlyrand.preeminentlyi~.the.g~eat.1 
in the. ~tatee') from tl.ie chief o.ffi.cer to tP,er·lowest we shall fi.nd the Sta.tertdedioated, tor loca.11 ~lf .. gp.yeriµnent.- and - in., oppositioo to. 
scale prepondel'a.ting so mncb. in · favor. of',. the Slates tnat, . while , Eio ,adtlet}.:, a-utlll0rii.t!f :eor, theRed.eral, G~ver.nment. , W.e :of c'o.nnecti'- 1 

many persons are attached to them, it wlll be impossible to turn tlie ·outt ~ve, alway&, beli..ey~, we were, in.finitely!" mor.e cawible of_ 
ballin-ce·· againgt tliem·: 'fh'ere' wtll' be • an·· fr1-esis1tlble b'fasd toward ttie judfJing~. ofi the ; n~eds o;f,, tlle. people; living, wi.,t,llin our own 
State" g'Overnmeuts. ... • · • · • tior.ders11 thfil!.- W61."e.. .the .. peoJ,l.le o.f ... l\linnesot~ or, ot: Cilli~Ol'nif\ •. ' 

The ' powers· ot' tlre Gen'eral Gover:llmem• relii'.te' to · extttn'al1 o~s'" : or: or Georgia., J;t .. 1s, trn0'{ we. . sp,eJll». the same. lang_uage,, a.s do 
andt are · but' few: Btrt· tlie •powers in · the S'ttt~ • rellate tO'; those ' great\' . they of those .States:;, when the., oommon... defensa is· tlireatened;, 
objects which immedlaielyi ooncerm tllet prospertty· ool"the people. Let our._s.ons reSilOifd a,s cheerfully:. and readily ·as do those of' Ohio ' 
us observe, also, that the po-wers in. the.. Gsn~ral Government . are or Texas. But our customs .. are: no.t:,,tlietrs; our· tntdttiomr are · 
those which will . bC.- exercis.ed . mostlv in . t1io.e1 of. war, [, Vfhile l tbose of ?ifferent . f~·om _theirs, ev~n our form of. g~vernment in. many 
the State governments will be exercised · in tline of p_eace; , Bl.it' r msttmoos· 1.8' r.adical1y, at, oddffl witlti th'0l:t"S~ Hence it .. 'ISf not 
hope the time of war will be little compared to tliat· of ' peace. r · surprising to observe the 1 <i1onnat!ticut . Yankew. quite· ~lousi o:fl 
shtm~li '~oot' ceim:pletet the-'view"whtch1.ougnt •tt> ' Ue·· talien" off' tlils»sulbject 11.is ,th.ooi;ies, ,and .. eyer-1 :recalclti·~t,.. stub.born~Y. so, _in ~oining1 ,in 
wlthbut' maktng-' this • add1tromi.l; i-emark': That• tlfe · p<>wers ' vested' in'.· RUF.· movement. tor gJ,we-. a~ded,we1gbt:i to a _Fed.ei;al Government,. 
the ' proposed' governmen-i- •are not· so"m11eh' an augm>entilti<>tt' e>f. p~r!J' all'eady, so toy .. hea:vy., that,. it. is . not! the. tliopgJit of ' a radical' 
in ' tbe -1 General ; Governmen~tt · as ... a"' cnangl! rendel"edi necesse.Tp fo:r· the' · illiantioipatlug, , dang~r and. trouble. . 
pmposeL of gtting • effi~aey to ttlose 1 wnieh wet•e. vested mi it1 beft>r~.· Other:, than the. . three i CtviL War . .' amend'inents wliicli nortliern . 
it ~ cn-n" not. eseape a:HY' g1mtletM1.rr tl:lat ' tliis• powe:r; iil.tJ tlieol.'y exliltliV States-,~oop_tedr inr the .entbusiasm. of· a , )Var SD.i.Ht' and. fervor, 
in tli~ · coiffl!deration as· ftrllY" at:I' in tliHi Constltntton.. ' ©onneoticut . boats witll . a . P.l·lde that uq>,a:rdonanfo that she. .lias 

ratified . butt 2. of~ tha 19., amendmentk . to the Constitution. Let 
the South or any section talk of State rigJits if' they,, wiir~ out 
tb4h oBe State . that , is. a monument . to tlie cause of "local" self.:. 
government is. the .. little. nutmeg, State_ of · Cf?nnecticut. . LA.P.-

l!ENBY EXPOSES ' MADlSOWSl. ?>lISTAKlll'S" 

At pages 322-323,. su1u·a,-,Mr. .. Henr.y saicl: 
The State governments. will i poosess greater advantages tbau 

the General Government, and will consequently prevail. His opinion 
and mine a.re dlametticaliy opt;>osite. Brin-g fbrtlr the F~era1 · allure­
ments ·and' compare ! them· wUh the• pE)()r, conrt:empttble• thiilgs 1 thB.t~· t11e 
State- Ieglslatnre8 can ' brl'Dg' forth; On tl:re1 paJt·t~ ofn tlie' Sta te1 leg.tslnr< 
tures~ tltere • n:ret justtces•,<Yfl the peace 1arnJ.·1 mll1tia;. oftlcers-; ·aintt.e'ffw. thueJ 
justices antl tofllean• arei 1 boun.d '~· oaith11111:. favor ofHhe:•<An&t1tutiom- A l 
co-n'Bt&bl&-' 18 thle omy maD! · who · is not" obliged. to siweari paran1oUDt a.l~ ­

leglance to thts beloved -• Oongress. 01'11 tlle• otberi ' hand;. tllere. arei 1ricbJ 
fat: Fedei>al emotlt.mente.i. Thur ricti: sn11gi.,• fine; fat, . Bediaral . o11U?el's-" 
the number 9f collectors of taxes. and excts.es....-wtn 1 ouitnombe1vanytbl.lllgr 
from t.14e States. Who can cope with the excisemen an~ taxmen? There 

plause.] 1 · 
What1 is her. attitude. on, this chilc.l:1abor, problem, wl:iiclI deals 

fn; an new. field . of. governmental. ende&-vor? Witli her record.' of" 
th&. past, it. migh{-.i .b0 expected . that iLwould be received with 
thercoldneSSt of , opposition. , Yet,. on. the contrary,, from every; 
seetioa.- of 1the State, and, from. pe.op,le . in all . walks of. life come 
messag.es of. approval· for this , amendment~ · 
~ 'RAIT'HBONE. Will tile . gentleman.. yield? 
Mr. O!SULLI.V..A.N. I . wi.,lL.yield. 
Mr.. RAmRRONE.. T-llfl gentleman does-not . wisli to bP.· under,,. 

stood that there are only 2 of the 19 amendments that· Con-
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neeticut ratified? There has been four .smee the Civil War. 
Did not Connecticut l'atify the Bill of Rights? 

l\Ir. O'SULLIVAN. She did not; b-ut she bas in her own 
constitution a bill of rights. 

Is this approval of this amendment inconsistent with her 
past pedormances? Perhaps. But when you speak to the peo­
ple of Connecticut of the sufferings and hardships of little tots 
you talk as much to their hearts as to their heads. And it 
seems to me that once in a while a little more heart and a 
little less o-f cold logic is a .. g.ood thing for any government, or at 
least for the people that the government rules. Childhood is 
the time of molcling of character and body, and what impor­
tance should we not give to such a time; for the child of to-day 
is the citizen, perhaps the ruler, of to-morrow. With hardly a 
soul to speak for them in the past, these little tots employed 
in sweatshop and cannery have been losing life, liberty, and 
happiness, that immortal trinity of inalienable rights to which 
we are all supposed to be heirs. The life in the shop and the 
mm robs them of the sweetest days that the M.aster bestows 
on his beings; it steals from them the liberty and freedom that 
come with the· open meadow and wooded hillside; it swindles 
them from tbe memories of the happiness that dreams of child· 
hood bring to old age. 

Mr. MONTAGUE. Will the gentleman yield? 
l\lr. O'SULLIVAN. I yield. 
Mr. MONTAGlJ'E. What is the chief industry in Connecticut 

in which child labor is employed? 
l\lr. O'SULLIVAN: I believe it is the cotton industry. 
Ur. MONTAGUE. DO'es the gentleman know that only 711 

children are employed in Connecticut in the cotton-mill in· 
dustry? 

l\lr. O'SULLIVAN. T:Pe .g9(1.tleman bas the figures before 
him and is more able to state than I. · 

Mr. MONTAGUE. I thought that the gentleman might have 
been magnifying the evil. 

l\1r. O'SULLIVAN. Yes; we wi:mt our children to enjoy the 
blessings of childhood, and we are glad to lend our humble 
band even in the face of possible inconsistency6 to bring about 
such a desired result. 

Ours ls a great responsibility ln submitting to the States for 
. their ratification this proposed am-endment to the Constitution. 

nut greater than ours is that of the States themselves. It is 
no idle matter to change t"he organic law of the land. But there 
are occasions, and I believe this is one of them, when justifica­
tion is apparent. Possibly my heart is ruling my judgment in 
this matter. But I trust it is not entirely so. Whatever it is, 
my conscience will be lightened considerably tn the tlrought 
that I can assist in adding a little more of life, a little more 
of liberty, and a little moi-e of hap'Piness to the touseled-headed 
tots whom greed tor profit denies those memorable days of 
chlldhood. {Applause.] 

l\fr. SUMNERS of Texas. '.Ur. Chairman, I yield 10 minutes 
to the gentleman from Missouri [Mr. HA WES]. 

Mr. HA WES. Mr. Chairman, the House has under considera­
tion the adoption of a new amendment to our National Con-
stitution: · 

'111e Congress shall have the power to limit, regulate, and prohibit 
the labor of pei-sons under 18 years of age. 

This amendment proposes t'h'at State Jurisdiction of this sub­
ject shall be taken from the sovereignty of 48 Sta~es and plact"<l 
under the c-0ntrol o:f the National Congress. · 

It then delegates to Congress the power, :first, to limit the 
labor of all persons in the United States 'tln~er 1S years of age~ 
second, to regulate the labor of all persons under 18 years of 
age; and third, to prohibit tlie labor of an }>ersons under 18 
years of age. ' 

This ls a sw'eeping, all-inclnsive power to limit, regulate, and · 
control. It means that all State laws of every charttrter 
which at any time conflict with the wishes of Congress shall be 
ma<le subordinate to and controlled by the act of Congress. 

Sympathetic with any State movement for the benefit of 
children, I have on au occasions advocated legislation for their 
welfare. New regulations must be placed in the statures of -0ur 
Stutes both for the benefit of those now living and with the 
bope of still greater benefit for those who f<>llow. 

In the legislature of my State, my record will show a hearty 
and active support of all measures of this character, and it is 
a conspicuous fact that during my period of service the first 
great and comprehensive m-0ve was made for the betterment of 
conditions surroond-ing child life. 

Any statement, therefore, that attributes to me opposition to 
child welfare legislation is without foundation and dtshonest. 

NS opposition to this amendment ls solely and exclusively 
upon the grouIMl that it destroys the l'O'Wer of the States over 

a subject whieh ls essentially local and gives jurisdiction fa 
the National Government over a matter which it was never 
contemplated should be exercised by the framers of our Con­
stitution. 

In addition, 1t will build up a great national bureau, with 
thousands of police, called inspectors, who will intrude them­
selves into the homes, the schools, and the private affairs of 
the citizens of our Stat.es. 

It will build up another great national bureau with an army 
of employees, and fQr these and other reasons which I shall 
advance I oppose this amendment, not because of the general 
objects it seeks to atta~ but the methods proposed to be used. 

Every State has the power to cover completely and in detail 
everything this aroen.dment is intended to do, excepting to pro­
vide a new army of Federal officeholders. 

Specialized propaganda of small minority groups is daily 
driving Congress to extremes in the matter of national regula­
tion. 

Carried away by an excess of 'Zeal, the fundamental things 
in our own Constitution are aSJSalled in proposed laws. What 
we shall eat, what we shall wear, what we shall read, how we 
shall work, when and how we shall play, and who shall be 
permitted to be idle are attempted to be controlled by national 
law rather than by personal inclination and State statute. 

We are not only trying to regulate the local habits and ap­
petites of our people b11t .are :now engaged in the mischievous 
occupation of trying to regulate the habits of the rest of the 
world. 

Movements are under way in Washington to control our 
speech, our food, our clothes, our education, our marriage, 
divorce, our church, our brains, and our pocketbooks. 

It is proposed that Congress shall assume direction and 
control of every intimate thing in life; in fact, even before life 
itself, premarriage inspection is proposed. National control 
of marriage, national control o! children, national control of · 
dress, nat~onal control of morals, national control of dlvoree, 
national conh·ol Of educathm, all to be reglllated and directed 
by meddlesome bureaus in Washington. 

The laws to control these things are not written ln express 
and understandable language : they are usually delegated to 
some department clerk who writes reg'Ulatlons which in eifeet 
become laws and control the conduct ot our people. This is the 
mrual slipshod, easy way ot delegating power. 

There are 48 separate States, each State with a governor 
elected by its own people and with a legislature elected by its 
own people. 

It was intended that these Iegislatur~ and governors should, 
under the direction of the people of the State, regulate and 
control the local affairs of the State. 

We have from the State of Missouri 16 M~mbers in Oongrem, 
whose time and attention are devoted to Federal and national 
questions. They do not pretend to deal with State questions. 
Their training and attention are devoted to Federal and 
national matters. Their opportunity to in'vestigate questions 
of national cllaracter is limited beeallSe they frequently have 
before them, during a single session, as many as 10,000 biUs, 
and it is not physically· possible for them to even read, much 
less disC'llSs and anal~e. these various national enactments. 

This constitutional amen<1nlenf, lf it Jllle8.ns anything, means 
that the· 16 Congressmen from the state ot Missouri have better 
judgment, greater kno"Wledge, and better opportunity for study­
ing local 'problems o-f State t:harr have the 142 members of the 
Iegi~lature and the 34 members of ottr State senate, who devote 
their time and att~n'tion exemsively to local pToblems. 

It ls rproposed that these 16 Congressmen from my State shall 
take from the' governor c1I. the State and the legislature of the 
State the power to control this matter and arrogate to them~ 
selveS' ran exclusive '!lower on the sub~t by depriving th~ 
State repre.8entatites of' their lodgment and their opinions. 

Do Members of Congress assume they are wiser, better, more 
humane, or better qualified than men an.d women elected by the 
States f-0r the express· purpose ot dlreeting local government? 

A Federal law must be uniform In its 'appUcation for all 
States. No distinction can be made for the various States or 
unusual conditions in those States. · 

In writing its law the Federal Government w-0uld control 
the farmer boy as well as the boy in the city. 

It has been stated that over U per cent of those persons 
under 18 years of age who are to be regulated under a pro­
posed law made by Congress live upon farms. They are farmer 
boys. · 

The logic of this amendment is that every time a State fails 
to do the things soone other States bell-eve it ought to do we 
should amend the Constituti.Gn a:nd malre the subject a Federal 
matter and take from the State ~ts local control and, instead 
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of handling the matter by local authorities, delegate that au- In 1920, 1,060,858 p·ersons under 16, or 8.5 per · cent of all, are 
thority to an overburdened Congress. recorded, and, as in the former census, it is shown that these 

This amendment proposes to give Federal control over the were employed largely on farms and mainly home farms. Of 
machinery of 48 States and over approximately 3,000 counties this number only 413,549 were reported as employed in urban 
composing those States, numerous cities, towns, and villages, all occupations, carrying or selling newspapers, clerking in st-Ores, 
supported by State and local laws and State and local taxes. serving apprenticeships to trades, or working regularly in 

It presents the direct issue of whether the regulation shall be mines, mills, or factories. 
made by people who know their local situation and conditions This is not a satisfactory improvement, but it is a remark­
or by an official living many thousand miles away. Our local able record of change in 10 years, wM.,ch was brought about by 
sheriffs, constables, and police officers are to be supplanted by State legislation without the assistance of the National Gov­
national detectives, national police, national inspectors, na- ernment. 
tional prosecutors, national judges, national jails, and national Why not trust the States to continue the work? 
penitentiaries. If conditions were gr'owing worse instead of better, there 

Where is the line to be drawn before national regulation shall might be some basis for action, but the steady record of im­
begin? Is it always to start where some one, two, or three provement under State direction is encouraging. 
States fail to do the things some other State believes ·they Our Nation was founded on the principle that the unit of 
ought to do? government is the family; that it extended from the family 

If spitting on the sidewalk spreads disease and disease causes unit to the county, from the county to the State, and the States 
death, and the local or State government fails to prevent this delegated to the National Government certain agencies for na­
being done, shall we give the National Government charge of tional government, but reserved at all times the control of the 
the local sidewalk? personal, intimate things of local concern. ~ 

Should sewers and cesspools be inspected by the National Now, shall we change this theory because progress does not 
Government? move fast enough to satisfy the impatience of some of our 

Shall buildings which are unsanitary and factories that are people? 
unsafe be remodeled by Federal officials? Shall the people of a great agricultural State be permitted 

Shall local playgrounds, local parks, and State buildings come to direct the local affairs of a great manufacturing State, or 
under Federal control? the people of a great manufacturing State be permitted to 

Shall we have two sets of regulations for. everything, two sets 
of rules, and two sets of officers, two sets of lRws, all relating to dictate the local laws of a purely agricultural State? 
the same subject, and, of course, two sets of job holders, paid ·we do not want men and women from outside of Missouri, 
by the same taxpayers, part into the National Treasury and part who do not live there, who have no interests there, no local 
into the State treasury? reputation, and who have nothing_ to lose in the way of local 

This is not a small country. Its very size increases the diffl- esteem or local reputation, to be ~nt to our State to direct or 
culty of the problem of national control. reg~late matters that a~e of purely local co~cern. 
· There can be one, and only one, valid excuse for this change '' e tlo n~t '':ant a Umted States insp~tor m.each .schoolhouse 
in the Constitution and that is to force the people of some or school district. ·we can do our own mspectmg with our own 
States to do something they do not want to do. Half of the I people, elec~ed or selected for that purpose by the people of the 
States may force the other half to prohibit all work of all kinds State or neighborhood. 
of all persons under 18 years of age. CongTess can not give the time to consider the local affairs 

Congress will have the power to do this, and Con~ress has o~ each S~ate. Members are clamoring for. a few m~nutes to 
not always acted wisely, especially in these days of specialized discuss this amendment: Th~y can not be .given the trme. . 
propaganda, and experience has shown wherever Congress has How much less . con~1clerat1on can be gIYen to local aff~1rs 
been given the maximum power it always ultimately exercises when the power is given to Congress to regulate the hves 
it to the maximum. of all our children under 18 years of age in each of our 48 

A law upon this subject might be very satisfactory to Massa- States? 
chusetts but very unsatisfactory to Missouri. The question is, The great Government at Washington can not systematically 
Should the Massachusetts Wea be forced upon the unwilling or sympathetically handle the personal things of the people of 
citizens of l\1issouri, without their consent or approval? each of our States. 

The people of a State should know their own local require- The old worn-out excuse for answering special propaganda 
ments better than the citizens of a far-distant State. is to give the States the opportunity to act upon an amendment. 

Federal enforcement of a foreign idea not supported by the That is not the correct position, because each Congressman liere 
public opinion of a State· is always followed by discord and must honestly accept the responsibility of pushing this amend­
resentment. I ment so States are forced to act upon it. He can not shirk 

State legislatures meet evE>..ry two years, and they can change the responsibility of this specialized propaganda by passing it 
State laws to conform to local opinion with reasonable rapidity on to tlle governors and legislatures of different States. 
or, so far as that is concerned, to conform to national opinion \Ve must remember that if this amendment hecomes effective 
upon the subject. and our States suffer the .ill effects of congressional legislation, 

Congress bas before it over 10,000 bills relating to eve1·y the responsibility must rest upon our shoulders, because we 
conceivable subject. It can not give to the wishes of a State put into motiori the wheels that make it possible for some 
the time, consideration, or thought necessary to conform na- other State to force its will upon the citizens of your own 
tional enactment to the public sentiment of each State. State. 

The subject ·of child labor has been passed upon by 46 of our The basis of this bill is that States have failed and that 
48 States, and within the last 10 years tremendous strides have State legislators and State governors are incompetent; that 
been made in the matter of child-labor reform. Congress can legislate more wisely upon State affairs than can 

There are 12,502,582 children between 10 and 15 years of the legislatures of the States. 
age. Of this number 11 per cent are employed between the ages If the Federal Government shall control our children. then 
of 10 and 15. the Federal Government should also provide orphan asylums 

It would appear that child workers between 10 and 15, in- and support the indigent of the various States. It should ap­
clusive, are about 378,000 out of the total of 12,500,000, or about point the guardian and control. the ward. It should reg-ulate 
3.03 per cent of children under 16 years. the schools, the clothes, and the habits of our children. It can 

It is stated that of the 1,000,000 children between the ages not accept part of the responsibility without ultimately assum­
specified-10 t<;> 15 years-87 per cent are engaged in agricul- ing all of it. 
ture, 2 per cent in the extraction of minerals, 2.5 per cent in When the Federal Government assumes the power and takes 
manufacturing and mechanical industries, 0.5 per cent in trans- charge of this subject, the power and responsibility of a State 
portation, in trade 4.6 per cent, professional service 0.2 per decreases to that extent and a correspondingly increasing 
cent, domestic and general services 3.2 per cent, clerical occupa- responsibility rests upon the National Government. 
tions 1.8 per cent. If Congress assumes control over the local affairs of each 

The census of 1910 disclosed that practically 2,000,000 per- community, it will have to remain in session continuously. 
sons under 16 years of age were being employed in this coun- It does not to-day handle national business before it with 
try. These amounted to 18.4 per cent of all children, to practi- that degree of care, investigation, and celerity which is neces­
cally 25 per cent of all boys. sary for proper legislatjon; and if we add to this many State 

Note the improvement in 10 years! All done· by the States. and local functiOns, it could not properly and intelligently per-
Why not have additional confidence in the judgment of the form its supervision over both. . 
governors and legislatures of States ::'.Jr still further improve- Can we no longer trust the people of the States and the 
ments? legislatures of States to control the local affairs of States? 
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Have State governments, State courts, and State police been 

so faithless to their trust that Congress must now take from 
them jurisuiction of their own afrairs? 

Is Congress, with it:s multiplicity of duties, better able to 
judge and decide home afrairs than are those representatives 
who were elected solely for that purpose? 

Is each State to be placed in the same situation ns the 
District of Columbia, where Congress governs and the local 
people bave no control over their local affairs? 

Breaking down the great fundamental of local control in one 
direction is always followed by new assaults in another direction. 

Once we take from the State police control over its affairs 
on one subject, we will follow by to.king national jurisdiction 
of another subject. 

Soon there will be a demand for natlqnal control of our police, 
and then we will have a movement for a national constabulary 
of police with a national chief. of police appointed by the 
President, who will direct and control the constables, sheriffs, 
and police officers of our States and cities. 

It is but one step removed from national control of our chil­
dren. 

In the past, when Congress has been given the power to do a 
thing, experience has shown it has always exercised that power 
to the limit. · 

It may not do so at first, but ultimately we will have a na­
tional law prohibiting the labor of all children under 18 years of 
age without regard for the wishes or convictions of the people 
of half the States. 

Congress will go to the extreme in this direction, but will 
probably 'leave the expense of caring for children in poorhouses 
and ort>han a~ylums to the people of the State, to be paid for 
by the leVy of State taxes. . 

We hear little discussio,n about working children upon the 
fu~ . 

I was Interested in reading the statement of the very able and 
well-informed representative of the National Farm Bureau, 
Mr. Gray Silver, who stated before the committee hearing this 
bill that his organization d9es pot approve of the national 
limitation proposed and that it does not receive favorable re­
sponse from the farmers. He states that, because of the diver­
sity of employment, this is one of the matters which can be 
regulated most efficiently by the States. , 

He further stated that ot the 1,060,959 children under age 
regularly employed, 647,309 were employed on farms, and he 
naturally assumes that if 61 per cent of those affected by tbis 
national law work upon farms it will be impossible to prevent 
the extension of national inspection and national police on the 
farm. 

A NEW BUREAU 

Congressmen are very eloquent on the subject of local control 
and opposition to the creation of a new bureau. 

This amendment not only creates a new bureau with enor~ 
mous cost, which will be followed by clerk-made laws, called 
" bureau regulations," but it takes trom the power of the States 
and adds to the power -0f the Nation. 

It is one big step in the direction ~f centralization, and cen­
t1·alization ultimately means monarchy. 

The quiet toleration with which the ~ncroachment upon the 
power of States has been going on has ceased . . There is a ris­
ing tide of protest, and this protest Is coming from the tbinkin~ 
men and women of America, b'om the great newspapers, the 
great educators, and the men who are entitled to tbe designa­
tion of thoughtful statesmen. 

The day of political reckoning ls coming, Thero is a distinct 
reaction against Federal encroachment. The special propa­
gandls~ tor Federal law have reached the ?.enith of their 
power. 

Do not assume that it ls good politics to advocate congres­
sional co12trol, for it is not. With the adv~nt of Federal police 
and Federal inspectors the men in Congress who put the ma­
chinery in motion to bring them in will bave to answer to their 
neighbors and their constituents. They will not be able to hide 
behind the special pleader, but must accept the responsibility 
for putting the movement into motion which brought the Fed­
eral inspector and the Federal polieeman into the home and into 
the privacy ot the family. 

The time has come when Congress must give account of its 
stewardship. 

Each individual Congressman who votes for a ~w bureau. 
pr a constitutional amendment which creates a new bureau. , 
must accept the responsibility of his vote. 

The cost of these new Qureaus is simply endrmous. It is 
startling. If it reduced the cost of State activities and the 
taxes paid for the conduct of State and municipal affairs there 
Jnight be some excuse, but the costs of State and local goverp.-

ment continue and these new bureaus of the National Govern­
ment are piling up costs at an alarming rate. 

In 1871 the cost of Government, excluding the Army, Navy, 
and interest on public debt, was $62,777,666, an average tax 
of $1.58. 

The cost of the Federal Government in 1921, excluding all 
costs of war or the expenses of war and excluding disburse­
ments for Federal railroad control, reached the total of $825,-
968,057, or $7.64 tax per capita, five times the cost of 50 years 
ago. 

Civil-service employees have increased from 53,900 to 560,863. 
It ls due largely to the extension of national jurisdiction. 

First we have a bureau, then the bureau asks to be made into 
a departmentt and then the department asks for a place in the 
President's Cabinet. . 

In 1889 the appropriation for the DeP-artment of Agriculture 
was $1,134,480. The current yea.r it will be $8!5,000,000. 

The Federal Trade Commission, established in 1914, had an 
appropriation of $75,000. This has been increased to $995,000, 
thirteen times the original amount. 

The Children's Bureau, created in 1912, was given $25,640, 
with a staff of six persons. At the end ot its second year it 
had 76 people on its pay roll, and its appropriation was 
$164,000. In 1923 It cost $1,240,000. 

It is proposed that we have a national marringe bureau o.oo a 
nntional divorce bureau. These will start with a small begin­
ning and then run into millions each year. 

-We have under consideration a national education bill pro­
posing a national educational bureau, with a place in the 
President's Cabinet, to cost $100,000,000 a year. 

It is propQsed that we have a social welfare bureau, with an­
other Cabinet mlnister at its head. 

Many of these objects are worthy, but are matters which 
should be controlled by the States. 

States are already spending enormous sums for the same 
projects. 

The d11plication of national effort will not supplant the work 
done by States; it will simply result in two sets of officers try­
ing to do the same thing, with interference, confusion, and 
friction. 

If men want to destroy State government, why not be honest 
about it? Wipe out all the State lines and substitute one 
central government. Do away entirely with the duplication of 
government. 

A vote for this amendment is a. move in that direction which 
will soon be followed by others of a like character. 

It is a breaking down, step by step, or, more properly 
speaking, measure by measure, of the functions of State 
government. 

We have too many laws, too many regulations, too many 
restrictions. 

The word "Verboten," which ls a favorite sign in Germany, 
ls now being seen all over America. 

Over 10,000 Wlls trying to regulate the conduct of the people 
and the afrairs of our Nation are now before Congress. 

Nearly every one of our States have laws that relate to 
every conceivable subject. . 

An attempt is now being made to duplicate all these State 
laws by national laws, creating new employees and simply 
duplicating the cost of government. 

We are having government by bureaucracy. 
We have bureaus investigating business, bureaus controlllng 

eommerce, bureaus dealing with every phase of American life. . 
In 1916 we had 438,057 Government employees. In 1924 it 

has been increased to 550,607. We pay this civilian army 
$3,800,000,000 a yeu. 

We can only gu-ess what tbe cost of this new bureau would 
be, but if it is effectiv.e, it will run into millions. If it is not 
made effective, it ought not to be put upon the statute books. 

I have heard of no de~and for the passage of this amendment 
by the governors of States or the .legislators of States. -On the 
contrary, there has been a record of improvement which 
promises well for the future, and finally we must remember 
and emphasize the outstanding fact that this amendment wlll 
ultimately place under Federal control all persons under 18 
years of age. 

The amendment will not affect the rich ; it will affect the 
poor. 

The rich man's home will not be invaded by the Federal 
policeman and inspector. It will be the poor man who again 
comes under national regulation. 

It will not be the rich man's boy who will be controlled. It 
will be the son and daughter of the poor man. 

For these I plead some individuality of judgment, some ot 
the rights of home, and some of the liberty that was handed 
down to us. 
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· Those men and women who believe in one central govern­
ment, who believe that all power should be vested in Washing­
ton, will be consistent in the advocacy of this measure. 

Those who believe in local self-government, in the control of 
certain affairs by the State; who are opposed to bureaucracy; 
who do not want a duplication of State effort by national 
e1Tort ; who do not want an increase in useless Federal em­
ployees; who do not want an increase in Federal taxation, will 
not be justified, because of a special well-organized propaganda, 
in supporting this bill. 

Union labor will be the first to suffer under its prov,ision, 
because it means one more extension of Federal power, an 
extension which will ultimately lead to a great national 
constabulary of police, controlling all affairs of our people, 
with its directing head in Washington appointed by the Presi-
dent. · · 

We must remember that one dollar in every eight is now 
used for the purpose of National, State, and local govern­
ment. Six and a half per cent of the net income of the Nation 
Is spent for this purpose, and we must in addition remember 
a vote for this amendment is a vote to substitute a remote 
and distant authority for local authority which is at home 
and in direct contact with the matters to be regulated. 

Mr. HA WES. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN (Mr. CooPER of Ohio). The gentleman has 
that right. 
· Mr. TAGUE. Mr. Chairman, at the direction of the gentle­

man from Arkansas [Mr. TILLMAN] I yield five minutes to 
the gentleman from Georgia [Mr. UPSHAW]. 

.l\Ir. UPSHAW. Mr. Chairman and gentlemen, my concept 
of loyalty to the Constitution is not violated in my support of 
this amendment. The very preamble of that document declares 
that this Government was ordained and established partly for 
the purpose of promoting the general welfare. In Article V 
of the Constitution it is declared that Congress, whenever two­
thirds of both Houses shall deem it necessary, shall propose 
amendments to the Constitution. 

l\fr. LARSON of Minnesota. Will the gentleman also state by 
whom and for whom it was established? 

Mr. UPSHAW. It was so plainly established by our fathers 
for the good of people yet to come that I hardly think it neces­
sary to de>elop that idea. 

Mr. Chnirman, this House deemed it necessary to pass a 
child labor law in, I believe, the Sixty-fifth Congress. That law 
was ueclare,1 unconstitutionn.l. The law was passed because it 
bad been found out that State government had not proven 
adequate. It was impossible to produce a nation-wide concert 
of action fo1· the protection of the children, and because this 
House failed in its effort to keep upon the statute books the 
law that was passed to promote the general welfare, the friends 
of childhood come now and ask that the Constitution shall 
simply grant the Congress the privilege of passing a law for 
the protection of the children that will stay on the statute 
books. 

I remember that the gentleman from Maryland [Mr. HILL] 
glanced admiringly at the galleries and said that he found himself 
unable at this time to be on the side of the women voters. I 
am reminded of the little hopeful who was wonderingly interested 
in the first visit of his paternal grandmother. She said to him, 
"I am your grandmother on your father's side and have come to 
stay awhile with you." He replied, "If you expect to stay long 
around here you'd better get on mother's side." [Laughter.] 
The thing that concerns me is not the fact that these women 
ask tor this measure, but it is because in asking for this 
measure they are gloriously right from their concept of a love 
for the child that even the father can not understand. [Ap­
plause.] I think I have spoken to more children perhaps than 
any man on the floor of this House, nearly 4,000,000 of them, 
during my visits among the schools of America. I wish I could 
adequately explain to you the difference between the children 
who have been most of the time in the factories and those who 
have had opportunity to be outside of them. 

Because of an engagement made long ago to speak in New 
York-Saturday night on "Americanism on the job," and because 
I feel that that kind of talk is n~eded in New York right now, 
I will be compel1ed to miss the vote on- this measure, but I want 
to go on record as favoring this and every other kind of legis- . 
lation that gives the benefit of the doubt to that childhood from 
which the stalwart citizenship of America's future must spring. 
Frankly, I am opposed to the 18-year limit. I think it is too 
high and I would vote for an amendment to cut the age limit to 
15 or 16, for I believe in the old-fashioned doctrine taught me 
by my sane old-fashioned father that every boy ought to know 
bow a tfred man feels. 

But be~ween the avarice that would coin wealth out of de­
pleted childhood and that child that has a right to be well 
bo~·n and well developed, I take my place on tlle side of the · 
children. I am standing for the roses on their cheeks and the 
luster in their eyes. [Applause.] 

_Mr. SUMNERS of Texas. Mr. Chairman, I yield three 
mmutes to the gentleman from Texas [Mr. LANHAM]. [Ap­
plause.] 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I yield the 
gentleman five minutes. 

The CHAIRMAN. The ge~tleman is recognized for eight 
minutes. · 

l\fr. LA~H~M. Mr .. Chairman, I claim for myself that same 
sympathe~1c mterest m the welfare of children which every 
normal pe~son. mus~ feel, and am in hearty accord with all 
prop~r leg1slat10n, State and National, which would safeguard 
and im~rove their conditions ooth of work and pJay, but I do 
not beheve . that these purposes will be best served by this 
m.easure ?r that the necessity exists to adopt it. There nrc 
to-day chlld labor laws in 46 States of the American U11ion. 
Under the progress of State government the number of chilLlren 
e~gaged in gainful occupations has decreased 50 per cent in a 
~mgle. decade, Of the 1,060,858 now at work, G47,309 are found 
m agricul~ural pursuits, the. great majority of whom assist their 
parents W!th the crops. Aside from the fundamental objections 
to ce':ltermg all governmental power in Federal bureaus in 
'Yashu~gton, can. it be faithfully contended that a real neces­
sity exists for this constitutional amendment in the light of the 
wo~clerful reduction in child labor in the States already so 
rapidly made? The Constitution should not be 1ightly or un­
necessarily amended. The great improvement of the States 
under laws and agents of their ovm choosing negatives the 
necessit! of authorizing an additional army of bureau agents 
at public expense to visit from Washington the people of the 
country and tell them how to run their homef:I. 

In the section where I live it is often difficult for the farmer 
to malte ends meet even with the proper help of his children. 
We are asked now to vote for a -measure which would give to 
the Federal Government the power to limit reo-ulate and pro­
hibit the labor of persons under 18 years dr a;e. Three-fifths 
of the children who are working to-day are on the farms of our 
country. There may be some good reason to deprive the farmer 
of the services of his 16 or 17 year old boy, but I must confess 
that I for one am unable to find it. Such labor is performell 
at a season when it does not interfere with the duties of school 
and certainly those will not be found lacking who wm right~ 
fully contend that wholesome work in the open air is hP.lr>ful 

. in promoting both the physical and mental welfare of the 
growing lad. Surely the agricultural States may be relied upon 
to solve their problems in the best interest of their people. 

In the old days we were told that the Government wns 
founded on its homes. New teachers have now arisen who ad­
vise us that the homes are founded on Government agent!". Anil 
so this proposal seeks to follow this new philosophy ancl :-;end 
to our firesides these guardian angels from Washington. 'l'he 
principal complaint with reference to child labor seems to be 
directed against those who work in agriculture, and the out- . 
standing purpose seems to be fo make of Federal agents the 
lares and penates of the rural home. They are to be the god­
fathers to the farme.rs' children. I want to picture in the brief 
time allotted me the visit of one of these Washington agents 
to the farmer's roof under the operations of the pending propo­
sition. And let it be understood in this connection that my re­
marks have reference only to those unnecessary officers that 
this proposal would create and not to men and women now en­
gaged in a faithful performance in the States of proper func­
tions of the Federal Government. 

Let us suppose that the bureau officer arrives conveniently 
just before supper. Of course, he takes no scrip for kis jour­
ney, for the fearing farmer will furnish him with his daily 
bread and his nightly bed. He is greeted with that show of 
hospitality which his authority naturally insures. His wards, 
the children, are graciously allowed the privilege of packing 
his grip to the best room, and the rules are also sufficiently re­
laxed to permit them to fill his car with water and oil and gas. 

And so he enters the farmer's humble home with that com­
mendable display of condescension which royalty can some­
times manifest when visiting obliging subjects. An apprecia­
tion of his importance is brought to his attention ·as he enters 
the door, for there, above the fireplace, where used to hang the 
old familiar mptto. "What is home without a mother?" is an­
other in its stead, which reads, " What is home without a Fed­
eral agent?" And over the door he observes with complacency 
another prayerful one, "Bureau officer, bless our home." 
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[Laughter.] 'What a fitting recognition of his supremacy t 
·And then, the more to add to his comfort and to inspire a 
frien<lly concern for the welfare of the dependent household, 
the lar<ler is emptied for the evening meal and he feeds on the 
best thnt the humble family can aft'ord. 

I see the group gathered after supper in the combination 
sitting and bed room-the agent, the father and mother, John, 
the fine, strapping son of 17 summers, and Jim, his eq~a~ly 
hearty 16-year-old brother. For their delectation the d1stm­
guisbell guest kindly monopolizes the conversation and glibly 
descants upon the vast extent of his power, his imp?rtance, 
his prestige at the Capital. The. attentive auditors llsten. 1n 
admiration and terror, eyeing with awe this Federal bemg 
so wonderfully and fearfully made. 

At lencth arrives the hour for the usual nightly devotion. 
Of cour~ the Federal agent is glad to conduct it, but he 
does. not ~ead, to be sure, from the good old family Bible on 
the table beside him, which through all the years has been "a 
lamp unto our feet and a light unto our path," and ever should 
be. It does not teach quite the lesson he wishes to impress. 
So be substitutes for it an illuminating volume of his own, 
embodying the forceful precepts of the bureau. And these are 
the inspiring passages which his wisdom selects: 

Consider the Federal agent in the field; he toils not, neither 
does he spin; and yet I say unto you that even Solomon in all 
his populous household was not arrayed with powers like one 
of these. [Laughter and applause.] · 

Children, obey your agents from Washington, for this is 
·right: 

Ilonor thy father and thy mother, for the Government has 
created them but a little lower than the Federal agent. Love, 
honor, and disobey them. [Laughter.] 

Wllatsoever thy hand ftndeth to do, tell it to thy father and 
mother and let them do it. 

Six: clays shalt thou do all thy rest, and on the seventh day 
thy parents shall rest with thee. [La-µghter.] 

Go to the bureau officer, thou sluggard; consider his ways 
and be idle. 

Toil, thou farmer's wife; thou shalt have no servant in thy 
house, nor let thy children help thee. 

And all thy children shall be taught of the Federal agent, 
and great shall be the peace of thy children. 

Thy children shall rise up and call the Federal agent blessed. 
[Laughter.] 

These are the new and strange doctrines which he would 
preach. . 

Quite naturally, after the solemn contemplation of such novel 
instruction, the children of the con;i.pany seek diversion in song, 
and quite as naturally the Federal agent leads them. The 
songs are the old ones, to be sure, but changed sufficiently to 
conform to the new conditions. First they sing the grand old 
tunes about father. 

What's the matter with father? He's all wrong. 
The Federal agent told us so and modified this song. 

"The old man has to work," said he, 
"But you just pattern after me." 

What's the matter with father? He's all wrong. 

And then that other old favorite: 
Nobody works but father; 

And we hang 'round all day, 
Feet in front of the fire, 

Spending our time in play. 
Mother helps a little ; 

So does Sister Ann ; 
But the guy that works at our house 

Is our old man. 

[Laughter and applause.] 
After these helpful melodies the children gladly join in a 

dear old modern ·song about mother: 
Sure, I love the dear silver you dream of by day, 
And the brow that is furrowed from drawing your pay; 
I press the dear fingers that meddle with me ; 
0, there ne'er was a mother like Agent McGee. 

[Laughter.] 
Then they warble that plaintive old air of the Spanish-Ameri­

can War days, "Just break the news to mother." It has been 
appropriately altered, of course, and the tender term of" bureau 
man " has been substituted for the more prosaic _word of 
"mother." It is true the alteration binders somewhat the 
rythmical flow of the original lines, but is there not adequate 
compensation for this in the added strength of the sentiment? 

LXV-454 

Just break the news to the bureau man ; 
He loves me as no other can ; 
Just tell him not to wait for me 
For I'm not coming home. 
He is the only other 
Who's dearer than my mother ; 
So kiss his dear, sweet lips for me 
And break the news to him: 

Finally, the group breaks up for the night. The agent, the 
cynosure of all eyes and the observed of all observers, uncom­
plainingly remains 1n the choicest quarters to muse further 
on the blessings of his supremacy; the father and mother, hope­
ful but bewildered, slowly wend their mystified way to the 
cottonseed bin, for lack of the spare room they have longed for, 
there to doze and meditate hazily upon this new order of crea­
tion; the big, stalwart boys betake themselves to their accus­
tomed places, marveling at the wisdom and authority of their · 
governmental parent and purposing firmly 1n their hearts some 
day to be themselves wonderful Federal agents. 

The next morning the agent and the boys slumber peacefully 
on until father and mother apprise them that· by their joint 
efforts the breakfast is ready. At length it is over and the 
parents must offer their humble apologies to their -guest and 
depart, for it behooves father to leave for the cotton fields to 
pick the fleecy staple from the bolls, perhaps accompanied on the 
cotton rows by bis wife; but f.or the further entertainment of 
the Federal visitor the strapping John ls left at home to pick 
a fleeting ·tune on the zither, accompanied on the organ by his 
brother Jim. [Laughter.] 

Is it not a beautiful picture? Who would not help speecl its 
happy realization by voting for this measure? · 

Oh, what a marvelous creature is the Federal agent. Oh, 
how the people love him. I can not cite the following in­
stances with approval, and refer to them facetiously, of course~ 
but they are indicative of the regard in which the Federal 
agent has heretofore been held in some quarters. To those who 
have expressed the fear that Government agents may not be 
able to make themselves at borne and grow accustomed to the 
new locations to which they may be assigned, let me bring it 
to their remembrance that in the old days some of the Federal 
agents, who have ventured into the mountains of Kentucky 
and Arkansas and Tennessee to regulate the labor of some of 
the citizens, have become so permanently attached to the local 
soil that they will leave it nevermore. [Laughter.] Let us 
hope for a happier fortune for those whom we now arrange to 
create. 

Where and when, my friends, wm the establishment of Fed­
eral bureaus end? This proposal plans to take their agents to 
our very homes. Washington is to direct all our energies ancl 
tell us what to do. Individual incentive and effort and zeal 
are to be no longer necessary. Our emotions will be prompted 
from the Federal Capital. If we continue this course, some day 
we may 1·each the time when we may appropriately paraphrase 
the familiar verse and say : 

Breathes there the man with soul so dead, 
Who never to himself hath said, 
" This is my own, my bureau land l " 

[Applause.] 
Mr. TILLMAN. Mr. Chairman, I yield five minutes to the 

gentleman from Massachusetts [Mr. TAGUE]. 
Mr. TAGUE. Mr. Chairman of the committee, a great deal 

has been said here to-day by the opponents of this bill that 
it constitutes an assault on the age-old institution of State 
rights. The matter of sustaining and maintaining State rights 
is not a matter to be lightly set aside, and I am generally in 
full accord with the safeguarding of the sovereign rights o:f 
the several States of our Union. However, a more important 
matter, in my opinion, is safeguarding the futures of the 
children of the country who will some day direct the destinies, 
government, and interests of the States. Their rights precede 
the rights of States, and this bill proposes to give every child 
in the United States the protection of its National Govern­
ment against the avarice of big business. 

If it appeared at all possible, perhaps it would be best ta 
leave this all-important matter in the hancls of the govern­
ments of our States, but that has already been tried without 
success. There is such a wide variation in the standards of 
child labor by the various States that there is need for 
uniform laws whereby a child resident of one State will have 
the same opportunities, the same protection, as the children 
of other States. Under our present condition it is not true 
" that all men are created equal." Only 18 of our 48 States 



CONGRESSION At REOOit~ROUSE · APRIL ' 25 

now have child labO'I' laws to' equnl or surpuss the two Federal 
child labor laws which have 'been in operation during the past 
tlecade. One State has set no minimum wor-king age for chil­
dren; 46 States fix it at 14 yeaTs or bighei· for bqys and girls 
in factories or stores and canneries. Om~ State does not regu­
late the working day for ehndren in nny 'Way; 1'7 States allow 
children under 16 to work '9, 10, or 11. hours a week; and only 
30 States limit the working day for c1rildren under 16 years 
td 8 hours .a .day.. Fom· :States have .n..() ,prohibition of night 
work for chil<l~-.en under '16; 1 Sta.te pllo.b.Lbits night work 1or 
children nn<ler 14 year! G n:wnths ,; 5 States tpoohibit !Ilight 
work for .eh.Udren under 16, witb exe-mptions foT certain 
favored indusb:ies~ and 86 States poohihit night work for chil­
dren under 16. Fifteen States aUow the -employment of chil­
dren under 1-0 in mines and Quarries and '1 States p111ohibit in 
mines bnt not in quarriel5. .Bev.en -States P£Ohibit night worlt 

• for ichildren under 16, with 1exerop.tions. and .26 w.itb:out iex­
emptions.. ~hi:cty States hu-ve nO' -street t1·ade laws applying to 
boys, and only 10 States have· state-wide 1aiws. 

Several UD.f·S ago we .oonsidereii a i:estrktive immigration 
bill .and it was •• passed by tbJs Bouse, and subsequently by the 
Senate. Du.ring 1the .bearings an that bill before the Com­
mittee ,on Immigr,ati£m and Naturalization much stress was 
~id -0n the .illiteracy iof the .inbabitants of some sections <>f the 
country. When that bill was beipg consi<lered i,n th~ House 
I stated that I desired no ~$ltroversy wjth the C£>mpiler:e Qf 
those stat.Uiltics, bnt assuming tbe figures presented are oor1:ect 
there is pre;ented .a vei;y gooU, .argwnent for the .en'1ctmen.t o:f 
a child labor amendment to the Constitution. Most .ef the dllit .. 
eraey found ip the PJJ.ited States should be iaiP, 'at the door.s. of 
the State legislatures which haw.e failed ta ena.ct State laws 
requiri.n,g the .school .attendance of minors. .Eighteen States 
have no deiinite educational requirement for children leaving 
scho-01 1:-0 go to work.; only 12 States requfre the completion of 
eighth gra<Je before issuing employment .certificates, and m 
some of these the enforcement of .such law.'3 ls neglect€d .and 
inadequate. 

Speaking for myself, tbere is no element of sect.Wnalism in 
my ~ire for the .enactment of this bill. While ,.the Southern 
'States ha ye a lal:ger pe1·centage of child lij.bo.r th:;l.n any. .other 
section of the , country because of the pre{J.Qminance of agricul­
ture in the South, the Ne.w EQ.gland States have a larger pro­
portion -0r f2hlld labor in nonagricultural work. than any .other 
.section. Penns!'·lva~ia has a larger nnmbar of ehildren em­
,ployed in manufacturing than any .otller St.at-a So, while 
some of my colleagues may feel this bill is directed against 
their ,pru.·ticular section of 1the countr1Y, t-his is not true. The 
cen.cms of 1920 shows th.at there are 1,060,858 chlld1-en between 
the ages of 10 and 15, inelus1ve, employed in the .United States 
.Six hundr.ed and fort.y...seven thousand tbree hundred .and nin~ 
are employed ·in agdcultural pursuits, 7.191 .in ·miaing, 185,337 
in manufacturing, 18,912 in tr.ansportation :PU'l'suit.s, 63,368 in 
trade, 1,,1.30 , in public ser.v..Lce, .3,465 in professional .service, 
54,006 in aomestic and personal service. and 80,140 in c4'rkal 
occupations. All of these .figures represent chlldr.en engaged in 
gainful occupations at art age when they should . be at school. 
In some States absence "frQm school of large numbers of 
children when seasonal activities are at the highest point is· 
common. Harvesting crops, canning, and other actiVlties in 
'W"hieh ehild:ren can be em:i;lloyed 'J)rofitably attr.act the children 
u way from schools. There is urgent need :fur regulation-uni,. 
'form rregulation-'.()f this menace to ·the man and w.oman of 
generations to f<0llow ours. The ·census of 1920 shows -nearly 1 

:5,000,000 illiteratm in the United Statet11. The continua.nee of 
the exiSting -laws l'egula ting child. labor rwill not diminish this 
lfigu.re pr-0portioruttely, and it is for Congress to ad to reqllir-e 
every ,child to hav€ a ·measure -0f .ecJuea.tion sufficient at lea.st 
to remove him from the class ,of illiterates. Un<ler this bm 
·this 'can be -Oone. 

The HO'tlse Committee .an the J"udici.a:ry has favorably re­
ported th.is bill-House J-0mt R€solution N-0. 184-and reeom­
·meuds its pa.ssage. It should pass, for it is legislati-0n fot• 
-remedying an evil which threatens the future '}lrospel"ity of our 
country. Previous attempts have 'been made to Temedy this 
-evil of child labor by statutory law, and they have failed 
because of their 'failure to .eonform. with tl1e provisions of om· 
<Jonstttution. On Sept-ember 1., 1.916, thie first 1ehild labor law 
:was ad-0pood and becam~ ()perative one ~ear after. On .June :3, 
11918', the United States Su:('1-eme Co-urt by a :vote of five to >four 
.declat"ed tha.t aet unconstitutional on .the ground that it was 
not a legitimate -exereise of oongressional power to regulate 
interstate comlller'OO. On February 24, 1919, Congress included 
in the -revenne •act of 1918 a pt•ovision. ·for 11 10 ·pe.D 1cent 1la'X 
to be imposed on establishments employing children in viola­
tion of the age and hour standards proyided by the act of Sep-

temt>er ~ '1:916. This last 1aw hecame operative :April :25, 11)19, 
and was in effect until '.May 1.5, 1.922, when it was held to tie· 
unronstttutional tJy the U:mited States Supreme O:mrt on .the 
grormd that it w.as not .a valid .e!'rerci.se of the ivight of <Jongress 
to levy and collect taxM. These setbaeks 1w.bich this type of 
legiSlation 'ha:'V.e rooe:tved a:ppear rto ·have acted as an incentive 
for the further employment of childr~n in •gainfnl occupations, 
and passage •of 01ese two law-s by Congress 1b.ave 11eally done 
:more 'harm tihan ,good. It now ·requires that we utilize every 
means at om.· <Ii~sa.I to prevent further infringements on the 
twice -expressed intent of Congress. There no longer is· any 
middle ground; we have -0ur duty set ~u11rely before us. We 
must recognize -the equal rights of every ctuld in the United 
States to his hours of schooling and ·ws hours .of rplaying. 
Exp1oit of ehlldren ifn industry 'ls profitable for stockholders 
in manufactuTing, m'ining, and agricultural pursuits, but ·it 
constitates a set·ious loss to tlle welfare of -OUr .country. 

In conclusion I' am jugt as willing that the provisions con­
tained in this art be imposed' on Massachusetts us 'I am for 
tbem to be imposed on Jtfississ~~i. I feel confident that thls 
act if presented for the approval of the Pifassa.Chusetts Legis­
lature will be approvefl almost ·unanimon-sly. I hope trhe 1€gis­
latures of every other State in the Union will do likewise. 

Mr. SUMNERS of Tenis. 'Mr. Chairman, I ,Yie1d two 'Illinutes 
to the gentleman from Texas [Mr. BLANTONJ. , 

Mr. 'BLANTON. Will the _gentleman !rom Pennsylvania give 
me three ,minutes? ' . 

Mr. GRAHAM of Pennsylvania. ?tir. Chairman, in recogni-. 
ti.on .of th~ genUeman imm T.exas, who so frequently interrupts 
w~n we are trying to pass some legislation, I -yield 'him thr~ 
minutes. 

The CHAIRMAN. The gentleman J.s i:ecognized !or .five 
minutes. 

Mc &LANTON. Mr. Chair.rµan, .until ,a short time ~o I 
thought that I would support this ~mendm.ent, but I .have been 
giving serioos ·tOOught t@ it.he question during the past f-ew 
days, and the more I think about it the more convinced I be­
come that I should vote ~gainst it. 

If this power to control all children ·under 18 years of age 
is ·once given to ·the Federal ·Go:vernment ;by the ·States, it 
will be given for all time to oome, .and there will be no getting 
it back. The Federa1 Gov-ernment :never gives !UP any of its 
power. Twenty-five States might sadly repent of such aetioo., 
:ret t.hey rwould .be power~ss to .rectify the mistake. 

Some of our colleagues seem to imagine that fathers .and 
motbers e;re so very cn-i,el to th.eir .chUaren .that it is µ.ecessary 
to ,give o.ver their management and oont1·01 .t6 the Federal G.ov­
ennment, in order that they ·may receive just .treatment. They 
seem to aesu~ .that there is no harshness and nothing cold­
bloode.d in the Govezzqn~nt's attitude .t:owar.d children. Ve~y 
fortunately we have in our .minds some very sad experiences 
now to guide us, for .until just re.cently the Government has 
had the authority lo go into every home ln our ~epublic, and 
in peace time, without the knowledge or consent of the mother 
and father, through the 'blandishments of Slick-tongued recruit­
ing officers, induce young boys to run away from home and 
enlist in the Army and the Navy. 

And if these young boys happened to be '18 years of age, their 
parents had no way on ea.nth to get them .ont. These· young 
boys have been placed oow11 in ·the hold ·.ef a .ship, and forced 
to shovel coal in furnaces, dirty., black, and perspiring under 
heat so intense that <few men unaccustomed to it can 
stand it. They have learned that their promised fairy trip of 
pleasure and sight-seeing around the wodd ·was but a dream, 
and that the rea:Hty :was dr-ndgery a hu.ndl'ed times worse than 
any they had ever imagined they were suffering in healthful 
work on their father's farm, and they ,pined witl;l intense, long­
ing foi· home and mother and fa.rm again. And .they would 
get' letters stating that their 1mofher was illstr.acted .and sick; 
that their father was unable to carry on the work ; that the · 
mortgage would soon become due, and that unless they could 
come home their motb.er might lose her mind. But when appli­
cation for discharge was made they 1earned that none of those 
facts were sufficient, and they woUld have to -serve out their 
term of enlistment. We haYe learned something about tbe mild 
treatment our Government .aceords young bo,ys. 

And we know from experienee just how very hwrd ·lt is to 
·break loose tbe Gov-ernment's hold on young boys, once :it has 
gotten eontrol of them. We know 1ust: how lcmg and :}ust !how 
bard a :fight it took for Members -0f this ·Congi.-ess Ito break that 
bold nnd pass _a Jaw that hereafter -no boy 1under 21 years 
d. Age shall lbe eta.ken :from hls iliome mtD ·the Anmy :or Navy 
during peace times without the written consent ·of his father 
and mother. 
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Thank God such a law was passed by this Congress. But 
It took many years to do it. Members have raised the ques­
tion every year in every Congress since I have been here, but 
would be met by a determined fight against such emancipation 
each time. For years it seemed to many of us that it was 
almost impossible to break loose this strangle hold our Gov­
ernment had upon the young boys of this country. But this 
Congress finally broke it. And thenceforth no boy under 21 
years of 'age can be taken iuto the Army or Navy during peace 
times against the wish of his parents. . 

State legislatures are directly responsible to the fathers and 
mothers they represent. Only one forty-eighth of the Con­
gress are directly responsible to the parents of a particular 
State. From what I know about Cougress I am n<~t willing to 
believe that it will pass only wholesome measures. I have 
seen it get into a mood and record votes that seemed absurd 
and ridiculous. 

I have seen brute force exerted on this floor. I have seen 
steam rollers operate, when it would be impossible even to 
discuss a pending· measure. I have seen bllls with over 100 
printed pages reported by committees for passage which had 
not l>een read by committee, and I have seen numerous Mem­
bers vote on important measures when they hurriedly inquired 
of the Doorkeeper as to what issue was up just before casting 
their vote. I have seen Congress under "spells," and I am 
unwilling to transfer to it all control over the Texas boys 
and girls of my native State. I much prefer that the legisla­
ture of Texas should handle this question for the people of 
Texas. 

I was very much impressed by the speech of the gentleman 
from Missouri [Mr. HAWES], He spoke of his legislature out 
in Missouri, a house of 144 members, and a senate ·of 44 mem­
bers, and a governor, being better able to decide the qu~stion 
for the State of Missouri than a bureau here in Washington. 
I believe that the legislature of the State of Texas is better 
able to handle this question for the boys and girls of my 
State than ls Congress. [Applause.] . 
. Mr. SUMNERS of Texas. Mr. Chairman, will the geutleman 
from Pennsylvania use some of his time.? · 
· The CHAIRMAN. Does the gentleman from Pennsylvania 

·care to use some more of his time? 
Mr. GRAHAM of Pennsylvania. I will yield 10 minutes to the 

gentleman from Maryland [:Mr. LINTHICUM]. 
The CHAIRMAN. The gentleman from Maryland is recog­

nized for 10 minutes. 
Mr. LINTHICUM. Mr. · Chairman, I am opposed to this 

amendment to the Constitution which gives to Congress the 
right to limit, regulate, and prohibit the labor of persons under 
18 years of age. I realize, of course, that it wlll be argued that 
the States are protected by section 2, which says : 

The powers of the several States are unimpaired except that the 
operation of State laws are suspended. to the extent necessary to 
give effect to legislation enacted by Congress. 

Thomas J ell'erson said : 
I am for preserving to the States the powers not yJelded by them to 

the Union, and I am not for transferring nll the powers ot the States 
to the General Government. 

No one can successfully deny that this amendment, if adopted 
by the States, wlll place it in the power of Congress to coutrol 
all the activities of persons under 18 years of age. I know of no 
grant of Federal power which more deeply affects the activities 
of our people and which centralizes iri the Federal Government 
a greater power th.an does this proposed amendment. The very 
rooftree of the home is invaded. 

Human relations, whose regulation was reserved to the States 
and their people, are by this measure Yested in the National 
Government. If Congress assumes the right under this pro­
posed amendment to legislate as to what work can be performed 
by children under 18 years of age, it has likewise the right to 
prescribe under what conditions and under what educational 
facilities they may work. 

If it has power to prescribe the educational facilities nec­
essary for work of children under 18 years of {lge, it has like 
power to prescribe when, where, and under what conditions 
they may_ be educated. You may say this is far-fetched, · is· 
carrying to the extreme, and so forth, but who is there before 
me to-day who dreamed that under the eighteenth amendment, 
which presumably was limited to "intoxicating liquor for 
beverage purposes," ever imagined that Congress would go so 
far as to define one-half of 1 per cent as intoxicating, or would 
regulate the manufacture of industrial alcohol and the various 
other ramifications which are possible under the Volstead Act, 
carrying the eighteenth amendment into effect, which every-

body believed meant what lt said and said what it meant 
when it was adopted. Who can define to what extent laws are 
possible through this innocent-looking child-labor amendment 
now under consideration? 

I feel that in matters purely local, where conditions are dif­
ferent in almost every State of the Union, State matters should 
be left to regulation by the States. The people of Maryland 
are self-reliant and self-respecting. They have no desire to 
further enlarge the powers of the Federal Government and 
to it designate those things which they cau better perform 
through their State legislation. The Federal Government is 
already burdened with innumerable affairs, diversified inter­
ests, and overhead expenses. 

Why should Mal'yland or any other State desire to give to 
men from all parts of the Union the right to legislate as to 
what the children in the respective States may do? Why 
should they desire to interfere or meddle in a.ny way with our 
domestic relations when we are fully competent to perform 
that service, and have by splendid legislation fully protected 
the children of our State? Our Federal Government was not 
framed nor created to be a social government or to regulate 
people's private or family affairs, but solely for common de­
fense and common trade. It is true it has been stretched by 
construction and grant until it is actually becoming an un­
wieldy bureaucracy. We can not experiment with amend­
ments; 110 Federal grant of power once made has ever been re­
called. The Federal Government has by amendment, con­
struction, and grant centralized about itself almost all powers 
of government, and if this grant is made, there will be little 
left of our much-vaunted State rights, or local self-government, 
for which our ancestors fought in the Revolution, and which 
they . thought had been forever preserveu to their posterity, 
as recited in the preamble to the Constitution. 

A great rent was made in this charter of liberty by the 
eighteenth ameudment, but I verily believe this proposed 
child-labor amendment will go further into the domestic an<l 
personal relations of our people. 

The regulation of child labor is very essential and should be 
performed by the Stntes themselves. The people should not 
allow themselves to become divorced from it and delegate the 
responsiuility therefor to the Federnl Government, far i·emoyed 
from the wnnts nnd wishes of the individual. We should not 
allow ourselves to become so obsessed with the regulation of 
thi~ important detail as to lead us to permit au attack upon our 
American princi1)les and to destroy the purport of the Oonstitu· 
ti on. 

This nmentlment wounds it in a vital spot. There would be 
little to sa:r after this breach. We will be well on our · wny 
toward centralizntion, which has brought about the disruption 
of so many nations of history. 

The amendment, if adopted, will not be through the vote o.t 
the people, but "by legislatures" which perhaps haYe not ueeu 
elected with referenoe to the amendment or perhaps elected be­
fore the amendment wa.'f proposed, or perhaps called into 
special session for its adoption. Certainly if this amendment is 
to be submitted it should be by conyentlom; elected for that pur­
pose, which would at least giye it the sanction by vote of the 
people so far as can be had under the Constitution. 

We can not afford to abandon our solemn obligation to pre­
serve local self-gowrnment and all the rights aud cherished 
privileges which the people reserved for themselves when they 
entered into contractual relations in the beginning of our GoY­
ernment wheQ. Fe ordained and established the Federal Con­
stitution. For me I am willing to legislate for all powers 
granted under the Constitution, but am opposed to further ex­
tensions thereof. [Applause.] 

The State of Maryland and its people should be foremost 
among the guardians of our Constitution. It is a noteworthy 
incident that it was the Maryland-Virginia convention which 
met at Annapolis that called the convention to meet in Phila­
delvhia in 1787, at which latter convention the present Federal 
Constitution was framed, discussed, antl finally adopted. 

The Constitution written at Philadelphia was submitted to the 
various States, and had ueen pending before them for ratifica­
tie>n for more than six montlls when the convention of the State 
of l\Iarylancl met for the purpose of taking action on the sub­
ject. In several StateR it bad l>een under close investigation 
and bad been ratified by some. The question had been raised 
in their seYeral conventions and it was thoroughly understood, 
that upon the ratification of the Constitution by nine States 
or more it was certain that several amendments would be pro­
posed to that ·instrument securing certain reserved rights to the 
States. It was manifest to Maryland that these amendments 
would be proposed and ag1·eed to by the mutual consent of the 
States even though the . Constitut.i~n had ~een already ratifie~l.. 

l 
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It wa$ plainly agreed and understood by the Maryland con4 

ventlon as the debates will show that no power was to be re­
linquished except that which was delegated by the terms of the 
Constitution. The convention of Maryland by resolution rati­
fied the Constitution by a vote of 63 to 11, with the plain under­
standing .and obligation that the amendments proposed by Gov­
ernor Hancock and Samuel Adams, of ?t1assachusetts, and 
Thomas Jefferson, of Virginia. would be ratified by the States 
thereafter. The great Marylander, Luther Martin, had laid his 
views before the convention and the people of Marylan<l, and 
after giving clue consideration to all that he ha(l saj.d, and the 
things said and done in the other conventions, Maryland gave 
her consent tQ the Constitution upon the sole gTound that she 
aelegated only certain powers and reserved all others to J:;terself. 
Little did the fatlle1·s dream of the incursioru; which are being 
muae u,pon their compact resulting in the vast centralization 
of power in the Federal Government. [Applause.] 

I yield back the 'balance of my time, Mr. Chairman. 
The CBAIRMAN. The gentleman from Macyland yields back 

one minute. 
.M:r. TILLMAN. &ball I yield time, I will inquire of the gen­

tleman from Pennsylvania? 
Mr. GRAHAM .of Pennsylvania. Yes. 
Mr. TILLMAN, Mi:. Chairman, I yield three minutes to the 

gentleman from Indiana [Mr. CooK]. 
T11e CHAIRMAN. The gentleman from Indiana is recognized 

for three minutes. 
Mr. COOK. 1\Ir. Obairman and gentlemen of the Rouse, if 

we are to take literally that which .several gentlemen have 
stated here, it would appear as though we were enacting a 
law to prohibit boys arul girls from woxking upon the farms. 

That is not the proposition .at all. .And it would appear fUr­
tl1er .as though by ow· action here we , would be taking from 
the St,ates certain rights tqat now belong to them. I recognize 
those l'ights ,of the States, and also the f~ghts of the ,Fed~al 
Governmeut. We are doing nothing whatever of that kind. 
All. that this bod,y can do is to P-I;'OPOse 1 the ameJ,l.dm~t and 
tll<~ States will decide whether they will smrender their tjghts 
an<l let the Congress regulate this question. Xbat question 
will rest upon the judgment of tile several Sta.tes. [Applause.} 

This Congress can not take the power to regulate child labor 
from tlle States without the States voluntarily surrendering 
that' authority. 'Therefore all that we are doing is to propose it. 

'!'.bis question has been discussed in the country for 25 years. 
Tile Democratic Party while in power passed the first child 
labor law, which was held unconstitutional. Then later on 
another child labor J.a,w was passed and that was held to be 
voicl. The question has been agitated for all of this time, ' so 
tllat th'e question bas been discussed to such an extent that 
it has certainly become a national question, and the 'people 
of the States are entitled to an opportunity to express their 
opin'ions thereon. 

That is all we are doing. I recognize the rights of- tbe 
States: But that is not the question here. It is for the States 
themselves to say whether they will surrender tpese rights or 
not. I respect the wisdom of our fathers. If we are to lis­
ten to some M the arguments here one would suppose that 
ow· fathers intended to put into the Constitution a declara­
tion that we never should amend it. 

Why, ' the very first Congress which assembled after the 
Oonstitution wn.s ratified proposed 10 amendments~ then 'we 
had 2 more; then we had 3 more growing out of the Civil 
Wai·; then the Democratic Party proposed 2 "Al.ore and made 
a fight :for amending the Constituticm as to the income tax 
and the e1ecti1>n of Senators by the direct vote of the people. 
Gentlemen talk about sunendering the rights of the States. 
As a matter of :tact, the States must first voluntarily surrender 
those rights before this amendment can become a part of the 
Constitution. [Applause.] 

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. GRAH.Al\1 of Pennsylvania. Mr. Chairman, I yield 10 

minutes to the gentleman from Connecticut [Mr. ?r!ERRI'M.']. 
The CHAIBMAN. The ·gentleman from Connecticut is recog­

nized for 10 minutes. 
Mr. MERRITT. Mr. Chairman, this proposed amendment 

to the Constitution is most dlfficult to discuss, especially for 
one who finds himself unable to support it. Its very name 
carries with it a sentimental appeal which affects everyone, 
and an implication that anyone opposing tt favors child labor. 
Of e&urse no one wishes to have children or children's labor 
exploited in any direction or by anyone and everyone naturally 
feels that children must be protected by any necessary legis­
lation. Therefore, as to the Objects to be attained I suppose 
there is no difference of -opinion, but the question is how, in 
the end, tlle children of this NatiQll are best to be protected; 

'what ls necessary legislation; and where should such neces­
sary legislation be enacted. During the past 20 years there 
has been a great awakening in this country and throughout 
the world to what is called social justice. The results have 
in many cases been beneficial. The motives of all associations 
looking toward social betterment are good and they are fostered 
by good and public spirited men and women. It happens almost 
Universally, however, that these associations want immediate 
improvement of the conditions concerning which they complain, 
and they gene.rally desire that these improvements shall be 
accomplished by law. There is a curious and mistaken notion 
in the mindl? of most people, and especially American people, 
that if you pass a law embodying good moUyes the evil is 
automatically cured. They fail to remember that in a democ­
racy, where every individual is a part of the government, the 
only possible way to produce real reforms is :first to educate 
and reform the irulividual units. They fail to bear in mind 
that no democratic government .in any respect can be better 
than the average public opinion of its units. In these ti.mes, 
the-i:efore, when so many so-called refoi:m movements are nncleT 
way, it is particularly important to base one's judgment on 
the consideration of fundamental social and economic law and 
to bear in mind that l'l~al reforms must come slowly because 
tb.ey must, in the end, dP.pend upon ·enlightened public opinion, 
which must in turn depend upon the education of the individ"Ua'l. 
And in this country it is especially important to bear 1n mind 
the fundamental political strueture of the Government. It is 
ot little force to cite what other countries ST.Ich a~ England 
or Germany or France do or have done in the matter of edu­
cation OT social welfare, beeause tboise 'COuntries are relatively 
small in extent and have gTown from an entire'ly different bMe. 

We must remember that this country i8 continental in extent, 
with a heterogeneous population, with the wideet variety of, 
]')hysical and eUma'tic conditions, and the widest variety of in-. 
<'lnstrial coneHti-0ns. W-e must remertl·ber also that' the StateS' 
were in exi-stence · before the United Stat'es, ·and that ·it was the 
States which, by surrendering eertain deftni.te p11rts of thei'J.~· 
~'ereignty, fol'lned the Union, and eacll- State l'eSel'Ved' 1111 its 
rights not specifically S{lrrendered to the United States: I This 
was no mere f&rm of wol'ds, but throughout; tlie entire histury 
of the country it has been rec<>gnizea tllat the States and tmill' 
sovereignty are absolutely essential to the life ·of ttre Gov.ern­
ment. Many statesmen hav-e -declared fl'om time to time that• 
t~ carry on om· Government pl'operly the States, lt they· had 
not existed, must have been created, becauige it ls net pos;;mle 
under .existin~ conditions in• our country properly to regtile.te. 
social a:ffali.rs th1,ougb antr central .agency. 1 

·M!r. LARSON of Mirin~sota. Wm the gentleman yield 1 
:n.tr. MERRITT. I' muSt .d~li'Ile, because I have very li.m­

itecl time. 
The States .in foo:ming this Union surrencielfed of tlle:ir sov­

ereignty only what was. necessary for the purposes tor which 
the· new Government was adopted., ·Those purposes ar.e thus 
described by Hamilton in No. 23 of the Federalist; 

The common defense of the members; the .vreservatio~ of the pubµc 
p1!ace, as well against internal convulsions al;l external attacks ; tbe 
1-egulation of commerce with other nations and between the States; 
the superintendence of our intercourse, political and commerein.1, with 
foreign countriee. 

And the statement of the powers reserved to the S'ta.tes ls se.t 
fol'th by Madison in Nos. 45 and 56 o! tlie Federalist: 

The now.era !reserved .to the severa-1 States will extend. to Rll the 
objec.ts which in t.he o.rdina.ry eoul'Se 01! aJfairs ooncern the ttves, lib· 
erties, and properties of the people a:n.d the interna!l order, improve­
ment, and prosperity of the State. • • • 

;ay itbe superintffilding care of these (the States) all the more 
domestic a.nd personal Uiterests of -the people will be rE(lUlated a:n4 
provided for. With the alfo.irui of these the pe<>Pie will be more fa­
miliarly and mJnutely conv.ersant. 

If the separation a'nd distinction of powers above set forth 
were important when the Union was founded, flow mucb more 
important are they when the country bas extended itself 
ac-ross the continent and has grown from ' ~ handful of people 
to a population of more than a hundred million. Meanwhile, 
the variety of interests and th-e complexity ot social •relations, 
compared with colonial days, have increased a bundredfold. 
The trutb of this statement is emphasized by the fact that of 
the States whieh have already adopted ehild~labor legislation. 
or which are endeavoring to legislate wisely and with the in­
terest of the child in view, nearly every one has made excep­
tions and special provrsions to cover conditions peculiar to t~t 
State. Tt is obviously impossible, even if this constitutional 
amendment should be pa-ssed, for any central authority -here in 

• 
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Wut:1llington, whether the Congress ~r a bureau, to make laws 
and regulations which shall provide for the differing populaticm 
an<J. differing conditions in tbe several Statea as wisely as these 
States can pro-vide fo:r themselves~ If the l'ep.ly is ma.de that 
the;:e variations can be taken care of by bureau regu.la.tions, 
then yon will have a government of men and not of law. 

There has been of late yea.rs a strong tendency fo• the 
United State.s to abso,rb more nnd more of the ~called police 
power of the States. We have the Interstate Commerce Com­
mission running our entire transportation system. We have 
the Federal Trade Commission, with its stra.ng- a:rm reach.Uig 
out to affect eYery commercial business and enterprise. We 
ha rn United States tax commissioners sending their agents 
into every office and every probate court and every home. And 
we have a United States :prohibition commissicmer attempting 
t<> guard, in one direction at least, the morals of our citizens. 

I am oot argtling now whether some of these activities a:re 
not necessary or whether some of them may not be beneficial, 
bi.rt I am pointing out that this tendency and this legislation 
have had the effect of turning the eyes of the country in all 
Ca8es where any ·wrong is supposed to ex:il!lt or where any im­
provement in existing conditions is desired, not to the State 
lcgislatme, not perhaps to their own city or ·town g()vernment, 
but to Washington. This tendency has the result of diminish­
ing the :feeling of penBOrn1.l rel!lponslbillty and mnnieipal · re­
sponsibility and State responsibility. Any man or any com­
munity feels more interested and more concerned in anything 
for- which he htmself is responsibile and in which he himself 
has a part. Washington is so far away and the United 
States ha:s so many millions of people in it tlutt it is difficult 
f()J' nny indhidnal or any community to feel either much re­
sponsibility for governmental activities or to feel that what 
that individual 01· community does can have much effect on 
the genernl result, 

The secondary effect of this feeling is a lack of interest', n 
lack of responsibility. and to that extent the weakening of 
democratic self-government. If I am right in these general 
observations, it would seem to l>e clear that, if it can be done, it 
will be better for the communities and better for the chilllren 
themselves if their special coonmunities can feel their respon­
sibility and have the actual care of their welfare. 

In the bearings Miss Abbott, head of the Chlluren's Bureau 
· of the Department of Labor, was asked how long there had 

been definite progress in the United States with refe-rence to 
the improvement of conditions of child labor, to which she 
replied as follows : 

Well, of conrse, the whole theory has completely changed in 100 
yearl!I. One hnndred yea.rs ago chtld labor was tbonght to be a good 
thing and was advocated. Jn that 100 years thel"e has been a complete 
change of public opinion with reference to it. That change of opinion 
came slowly, but before the Clvfl' Wu five or six States had started 
foward regulation and control. Most of the regulation and control, 
however, has ettme in the last 20 years, since the census of 1900. 

And later in the same bearing she was asked whet~r the 
agents of the bureau found any general drift of opinion in the 

· States in favor of improving conditions, and she replied as fol-
10¥.·s: 

I think very great improvements have been made in a number of 
directions in the last 2() years. If we include the whole range of child 
weHare-dependent, neglected chtldren and delinquent children, ~hild 
health, and all sorts and kinds of publ!c undertakings for children­
great improvement has been made. 

It seems clear, therefore. from this testilllony-an<l I think. it 
is within the knowledge of every man in this House-that the 
States are gradually, and indeed rapidly, n-0t only appreciating 
the importance of vrotect1ng growing children from exvloita­
tion but they are legislating effectively in that direction. It 
will be found in the bearings that there are practically no 
States now without some beneficial child legislation and very 
few States where the conditions are said to l>e reaUy bad. 

The CHAIRl\IAN. The time of the gentleman from Connecti­
cut has expired. 

l\lr. MERRITT. May I ha•e five minutes more? 
Mr. GRAHAM ot Pennsylvania. Mr. Chairman, I yield the 

gentleman five additional minutes. 
The CHAIRMAN. The gentleman from Connecticut ls rec­

ognized for five additional minutes. 
J.1r. llERRITT. Many statistLes and figures are given in 

the hearings to show how many children throughont the country 
are engaged i.n gainful occupation, but when these are. sifted 
it will be found that nearly all of them are ~gaged in agri­
c.u.Uure in one form or another, that practically all are en­
gaged 0111y part time an.d dur.i.ng their scJ.lo()l vacations, and 

they entirely fall to sbow that any considerable number are 
injured by the work which they do. Gentlemen in favor of 
this amendment have stated that they are moved by the :prin­
ciple involved, and not by the particular number of children 
affected. But I think that the statistics affect the principle 
in this way, namely, that the-y show, and Miss Abbott's testi­
mony shows, that local sentiment is gradually taking care of 
this question. If the principle of self-reliance and initiative 
and interest tn the Government is the principle on which this 
country bas groivn and on which it must rel'y not only for 
its growth but for its very llf e ; 1f these characteristics are 
important, then I say that United States control of the social 
life of the family and the individual as permitted by this child 
labor amendment Will do the present generation and coming 
generations Off this e<>untry . in the a.ggregate more llarm tbnn 
good. They will see and their parents will see United States 
inspectiors, directed from W asbington, in every farm and in 
every factw:y and in every family from Maine to Cali:f ornia 
and -from Florida to Oregon. They will feel that the real 
power and the real responsibility in this country is in WaS"h­
ington~ and not in their own State and their own community, 
aud this feeling, in my opinioo, <Will do more to weaken the 
feeling of cLvic responsibility and civic pride, and therefore 
in, the end do more harm to .these children and their descend­
ants than a.ny' possible gooci\ which can come out of this child 
labor amendment. Remember that eve_ry good which can coone 
out of it is already accompl~sbed by State- action in nearly all 
the States, and will in the very near future be accooiplished 
in all the remaining States. 

A generation is not a long period of time- in the life of a 
nation, but the blighting effect of taking nway the police power 
of the States and centralizing it in Washington will be :per~ 
petual. In an address 1.Jefore the American Bar A.ssoclatlon in 
August, 1922, Mr. Coolidge, then Vice President, said: 

In a republic the law reflects rather than crea:tes a standard of con­
duct. To dragoon the body when the need is to replenish the soul 
will end in revolt. 

Mr. Coolidge was not then speaking of any svecific law or of 
nny specific movement, l>ut what be said was of very general 
nnd important application. Applying it to the matters covered 
by this amendment it is of supreme importance that what Mr. 
Coolidge speaks of as the standard of conduct should be created 
in the different States and communities by enlightened local 
opinion, and that it should not be forced upon them by any 
central antbority,-whether comrtitntional or otherwise. 

I do not like to inject into a discussion of a question of thts 
sort the question of appr~priations, because, wblle tbe . ex­
pense of Government and Government bureaus is important, 
it ia ne>t so important as the p:ri1ldple involved But it is 
perfectly evident that if this amendment passes and the 
Children's Bureau, or whatever bureau has charge of the carry­
ing out oi this law, begins to functio~ the growth of its a.c· 
tivities and the number of itlil employees will surpass the 
greatest expectation or fears, as tbe case may be,. of any 
Member here. It was shown in the hearings that the Children's 
Bureau began in 19-15- with an appropriation of $25,000, and 
that to-day, less than 10 years later, its appropriation. is 
$1,400,000. In 1900 there were in the United States admiiiistra- .. 
tion, outside of tlle regular departments, three independent es­
tablishments with an annual appropriation of $820,000. In 
1920 there were 38 independent establishments for which the 
appropriation was $650,000,000, which is $200,000,000 more than 
W11s reqniroo in 1000 to operate all the departments of the 
Federal Government. 

Mr. FOSTER. Will the gentleman yield? The gentleman 
should state that those figureB i'nclnde' the amount to enforc& 
the maternity law. 

Mr. MERRITT. I cnn not :rield. 'l'he gentleman ca.a .:or­
rect my statement in ~me other- way. 

Praetically all of the States which have leg~slated: on this 
subject have co11.fined their legislation te. clll.ildren up to 18 
years of age-. Thi~ amendment pl"'O'pOses to give ()ongress the 
right to legislate up to 18 years of age. I do not know the 
reason ior this, but I think that most O'f those who listen to 
me will agree that when a boy gets to be 16, certainly with. 
the help of his parents or friends be ca.n f)Uit.e as well deter­
mine what is best for him to do as some bureau chief in Wash­
ington can determin~ fo1: him. I do net see why p if the Con­
gress is to control a boy or girl up- to 18, tbe control &bould not 
continue up to 28, a.nd if i.t iii W. have power to- regulate 
empleymen.t up to.18, wky it should nm have power to ·J'egulate 
all other perlilOwU ancl family relations? If this amendment 
carries it will uudoubtedly be followed ~tet: by other eneroach­
ments of the United · Stat.ea ta Qther directic>.ns. ~ that ln ~ · 
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end the different States will be like the Departments of France 
or like the different parts of the German Empire and will be 
governed or practically governed by commissioners from Wash­
ington. 

The whole question was admirably summed up during the 
hearings by my able friend from Texas [Mr. SUMNERS], when 
he said that the two views-
represent a conflict between the two ideas of government. One is 
that you should have government come up from the people; and the 
other is that the' Federal Government, with an elected personnel of 
less than 600 and between five and six hundred thousand appointed 
officials should substitute Its will and government for the will and 
government of the people of the States or citizens of the States. 

To picture all the youth of this country, boys and girls, legis­
lated into idleness for the first 18 years of life is startling, 
and yet if you pass this amendment it is quite possible. Who 
can tell what e:ffect on future Congresses the zeal of bureaus 
and their agents and the propaganda of well-meaning societies 
may have? If you pass this amendment one can easily picture 
a Federal agent standing guard on a farm to prevent the 
children from 18 down from helping their father in his work. 
There is now a general complaint that young people do not want 
to work. Is it likely that these complaints will diminish if, 
by law, you prevent all of them, even those who want to work, 
from working for 18 years? 

It may be said that no Congress will enact a law so fan­
tastic; but why should we, even by constitutional amendment, 
give opportunity for such fantastic legislation? Gentlemen, it 
is a solemn thing to amend our Constitution, and it is a solemn 
thing to take away from the State, the town, and the family 
direct responsib.tlity for their children. Consider well before 
you vote to do it. 

Mr.· GRAHAM of Pennsylvania. Mr. Chairman, I move that 
the committee do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. BEGG, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com­
mittee had had under consideration House Joint Resolution 184 
and had come to no resolution thereon. 

WORLD WAR FOREIGN DEBT COMMISSION (H. DOC. NO. 243) 

The SPEAKER laid before the House the following message 
from the Presiclent of the United States, which was read and 
with the accompanying papers referred to tI.te Committee on 
Ways and Means and ordered to be printed. 

To the Oongress of the Uni.ted States: 
I am submitting herewith for your consideration the ·report of 

the World War Foreign Debt Commission, dated April 25, 1924, 
together with a copy of the agreement referred to therein, pro­
viding for the settlement of the indebtedness of the Kingdom of 
Hungary to the United States of America. The agreement has 
been executed on April 25, 1924, with my approval, subject to 
the approval of Congress, pursuant to the authority conferred 
by act of Congress approved February 9, 1922, as amended by 
the act of Congress approved February 28, 1923. 

I recommend the approval and authorization of this agree­
ment. 

CALVIN COOLIDGE. 
THE WHITE HOUSE, .April 25, 1924. 
INTERNATIONAL EXPOSITION AT lUO DE ,JA.NEillO (S. DOC. NO. 98) 

The SPEAKER also laid before the House the following mes-
sage from the President of the United States, which was read, 
and, with the accompanying papers, referred to the Committee 
on Industrial Arts and Expositions. 
To the Oongress of the United States: 

I transmit herewith a report by the Secretary of State, for­
warding, in conformity with section 9 of the joint resolution 
approved November 2, 1921, providing for participation by the 
United States in the international exposition which was held 
in Rio de Janeiro in 1922-23, the departmental reports called 
for by sections 5, 6, and 7 of the joint resolution. 

While not required by the resolution, the Secretary of State 
submits also, merely for the information of Congress, the re­
port of the commissioner general to the exposition in two 
forms, namely : 

1. The report in five volumes containing illustrations; and 
2. The report in two volumes without illustrations. 
The attention of Congress is invited to the request of the 

Secretary of State tha.t Congress will not, by any legislation, 
require that the expense of printing and binding of this report 
in either form should be charged to the appropriation or allot­
ment of appropriation for the printing and binding of the De-

partment of State for the current fiscal year, notwithstanding 
the provisions of Public Resolution No. 13 of March 30, 1906. 

It will be observed that the Secretary of State states that 
there is an approximate balance of $200,000 in the appropria­
tion of $1,000,000 provided in the deficiency act approved De­
cember 15, 1921, for the expenses of taking part in the Rio de 
Janeiro exposition, against which balance it would be per­
fectly proper for Congress, should it so desire, to order the 
printing and binding of the report to be charged. 

CALVIN COOLIDGE. 
THE WHITE HOUSE, .April 25, 1924. 

CHILD LABOR CONSTITUTIONAL AMENDMENT 
Mr. GRIFFIN. Mr. Speaker, I am in favor of amending 

the Constitution in order to enable Congress to pass appropriate 
legislation safeguarding the life, the health, and the future of 
the children of our land. There is, however, no necessity to 
give to the Federal Government a greater grant of power over 
the individual States than the economic conditions of the Nation 
require. 

The need for some enlargement of Federal powers is obvious, 
but in the excess of our ~al we should not ask the States to 
surrender any more of their jurisdiction than is absolutely 
necessary to accomplish our benevolent purpose. 

What is that purpose? It is to prevent the childhood of the 
land from being exploited and ruined in health by enforced 
labor in arduous and dangerous employments. 

No one will contend that helping his father to do the chores 
around a farm will endanger a boy's health ; nor selling papers, 
nor helping the butcher, the baker, or the grocer in delivering 
parcels after school hours. Yet, under House Joint Resolution 
184, which has been reported out of committee, it would be 
put within the power of Congress to prohibit any child under 
the age of 18 from engaging in such useful, harmless, and 
profitable employments. 

The proposed amendment , gives Congress the power " to 
limit, regulate, and prohibit the labor of persons under 18 
years of age." 

That, in my opinion, places the limit of age too high. Con-­
gress ought to have the power to regulate and control the con­
ditions of labor of children, but it should not be vested with the 
power to prohibit entirely their employment at any age except, 
perhaps, under 16. 

What are we to do with our youth after they have finished 
their primary education? Some are not fitted for college educa­
tion. Is it not better to have them engage in useful work 
which will help their parents and at the same time encourage 
habits of thrift and industry, than to bring them up in idlenei:>s, 
lead them into temptation, and ensnare them in the meshe:s 
of vice? 

My concept of the proper scope of a constitutional amendment 
on the subject of child labor is as follows : 

I. Congress should prohibit the labor of persons under 16; 
but only in dangerous or hurtful occupations, as in mines, quar­
ries, mills, canneries, workshops, factories, or manufacturing 
establishments, and only regulate and control it in other occu­
pations. 

II. It should not prohibit the labor of persons over 16 any­
where. 

III. Buf it should regulate and prescribe the conditions of 
labor in dangerous or hurtful occupations for the benefit of 
persons over 16, whether men or women. 

In conformity with those principles I have introduced the 
following House joint resolution: 
Joint resolution (H. J. Res. 223) proposing an amendment to the Con­

stitution of the United Stutes relating to child la.bot. 
Resolved by the Senate and House of Representatives of the United 

States of Amei'ica in Oongre88 assembled (two-thirds of ·each House 
concun·ing therein), That the following article ls proposed as a.n 
amendment to the Constitution of the United States, which, when 
ratified by the legislatures of three-fourths of the several States, shall 
be valid to all intents and purposes as a part of the Constitution : 

ARTICLE -

" Congress shall have power to prohibit the employment of persons 
under 16 years of age in mines, quarries, mi\ls, canneries, workshops, 
factories, or manufacturing establishments, and to prescribe the con­
ditions of such labor therein of all persons over the age of 16 years." 

My amendment gives the power to Congress to prohibit the 
labor of children under 16 in certain hazardous, dangerous, 
or unhealthful occupations, coupled with the power to regulate 
the conditions of labor of all persons, men and women alike, 
over 16 years. This is as far as we ought to go. It will bo 
amply sufficient to meet the evils complained of. To give 
Congress larger latitude would unnecessarily hamper the free- . 
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dom of .tfhe individual States to meet local con<li.tiobs. 'The 
evils aimed at by this constitutional amendment are materially 
less than when this movement began. Xo.-day 46 States baYe 
child labor pnotective laws. . 

The on.ly excuse for Federal intervention now it seems to me 
is to lay the foundati-0n for a lar:ge a.ud expensive Federal 
bureau wJth its superYisors, inspectors, anµ enfoccement of­
ficers ensconced in fat jobs all over the land. We have already 
gone far enough o;n the pa.thway of Federal interference,_ and 
it is time to call a halt. , . 

Let us vest in Oongress the power, and on.Jy the power, that 
it actually needs ~n view of the Su,preme Court decisions; but 
beyond that it is unsafe and unwise to go, if we are at all 
concerned about preserving .the initiative and self-respect of th~ 
individual States. 

I fear the inroads of the Federai Government not because I 
am a Democrat, but because I .nm an American, revering the 
basic principles upon wbieh our Government was founded. 

S'tate sovereignty is just as yital to the preservation of .our 
system of government ns local home rule. The basis for both 
is only an enlargement of the .concept of individual liberty. 
Liberty and equality are the foundation stones of this Republic. 
Thut a ma.n•s home is his castle has become a maxim firmly 
embedded in English and American law. There can be n-0 true 
freedom where the rights of the individual are hampered, con­
trolled, regulated, and harassed by petty legaU,stic restrictions. 
There can be no true freedom where cities, towns, and villages 
are coerced and dominated by ·state laws. . Where they are so 
dominated tbeir status soon becomes tha.t of a conquered prov­
ince. Such a relationship between the sn1aller and the larger 
units of government does not make good citizenship. It excites 
resentment and stirs up the spirit of revolt. The same result 
follows from the usurpation by the Federal Government of re­
strictive and meddling powers over the individual States. 
There can be no true union of the States where the social and 
economic conditions in the separate States are ignored or 
flouted. To coerce a State bY objectionable Federal legislation 
is just as immoral and unwise politically as for a State to 
harass a city, town, or village or for n municipal unit to harass 
an individual. 

These are general but vitally fundamental maxims of gov­
ernment in a republic. Tiley are maxims naturally :flowing 
from and collateral to the basic principles of free government 
that the rights of minorities should always be respected and 
protected. 

The series of checks and balances ingrafted on our Constitu­
tion were mainly devised to conserve and protect those rights. 
It was upon that principle that even the smallest of the Colonies 
was assured of always llaving two Senators in the United 
States Congress, irrespectirn of its _population. It was upon 
that principle that the presidential veto was established, and 
1t was in consonance with that principle that the Supreme 
Court, basing its authority on the intent of the founders as 
evidenced throughout the warp and woof of the Constitution, 
undertook to pass on the constitutionality of the acts of Con­
gress. The underlying and, indeed, the paramount thought was 
the protection and conservation of the rights of the minority~ 
whether of the individual, of the municipalj.ty, or of the State. 

To disregard this fundamental law or principle 9f our na­
tional existence is only to invite disaster to our institutions and 
substitute in place of a wrecked and abandoned Constitution 
a tyranny of the majority and the reign of mob law. 

There is nothing in any of these propositions which en­
dangers the supl"emacy of the majority. There is no suggestion 
here that we should lessen our loyalty to that other funda­
mental maxim of government that the majority should rule. 
But that' rule should be one of law and not of caprice. It 
should be a domination softened by the golden rule, which 
prescribes that we shall do unto others what we would have 
them do unto us. 

'Thomas l"e:trerson has wisely 'laid down the true distinction 
between majority rule and tyranny in the following terse state­
ment: 

Though the will of the majority is ln all catioes to prevail, that wUI, 
to be rightful, p:iust be reasonable; the miaority possess their eQual 
rjghts, which equal laws mu.st protect. 

1-I.r. SWOOPE. .Mr~ Speaker, 11. million ·Children. .are t<Hlay 
toiling at hard .and nasty jobs in the United States because the 
United States Supreme Court decla.red the .child labor la.w un­
oonstituti.onaL They ar.e missing school, .Stunting tneir growth, 
1.Dsing their chance in life. becoming 1UJ1dersized, weak. and 
viclous. Tb.ere has been .a Jrtartllng increase in child laboo.- since 
the Supreme Cooll"t decisum. ;Tbere ai·e.38 per -cent mare chi1· · 

dren working this ,.ea.r than there !W'.ere Jast. .E~en in Pennsyl­
vania, where there ls a strict child labor law, PittSburgh i-e­
ported 127 per cent increase in child labor. 

:ST&l'll LAWS CHAOT'lC 

The States can n-ot be depended bpon to enact suffident child 
labor laws. Of the 48 States only 8 have improved th~ir 
child labor laws since the Federal child labor Jaw was found 
to be nnconstittttlonal. In most of the States there is no limita­
tion beyond the requirement that a child must be able to read 
and write before going to work: ' ' 

The conditioti 'Of State legislation on this subject is 'chaotic 
a:od unsatisfactory. 1 Two St-ates, 'Utah 1i:l.nd ·wyoming, have .no 
age limit.' Twenty-seven States have 1 thJr 14-year-age limit in 
the oceupatioI,Js named in the law, and 21 Stutes for facto1·ies 
and canneries, bnt allow many ·exemvtions in certain in<.lus-
tries and at certain times of the 1year. ' ' 

. ECONOMIC EFFECTS OF CHILD ' LABOR 

The .economic e~ect of this chaotic condition of the cllild 
labor laws is to give We States . where the laws do .not protect 
children a supp1y of . cneap labor, and this enables them to 
obtain a temporary advantage in manu·facturing ovel" those 
States that have higher -antl ·sfricter standards. 1 While by 
our strict immigration laws we try to proteet -our labor from 
competition with the cheaper labor of Europe and by o.ur .tari:f:? 
laws to protect our manufactu.rers from competition with the 
cheaply produced goods of Europe, we permit our labor at 
home to be stru~k in the back by the cheap labor of helpless 
and unprotected children. 

EVIL RESULTS TO THE cHILDREN 

But the most serious effect of child labor is that it prevents 
tlle children from getting an education and from ·attaining their 
proper physical development. Among the many cases reported 
by the Child Welfare Association I abstract the following-: 

In oue .fiat of three .small rooms and a kitchen in J~rsey City lived 
a family of mother, :father, and seven cbildren. There were also 4 
boaroers., 2 cats, :ind 12 chicltens in th-e .fiat. The sauitar_y condltions 
were unspeakable. Dw·Jng tbe mo~ths o! the present .summer, · when 
the children . of this family have not .been compelled to attend school, 
th-ey ·have been made to sit all dn.y fastening pieces ot tin in cheap 
toys destined for the play of happier boys and gi.rls. The children 
who we1·e thus employed were undernourished and prealsposed to tuber­
culosis, four in the family having died before the age of 4. years. The 
combined earnings of the -children -augmented their parents' income b;v 
about $6 a week. 

In a survey 'by the Children's Bureau -0f 1,350 child1-en work­
ing in oyster and shrimp canneries on the Gulf coast illiteracy 
was found to.-be as high as 25 per cent, while for children of the 
United States as a whole it is only 4 per cent. The work is 
done in wet, colcl, and draftf sheds, and the children suffer 
numerous accidents. 

Cuts from the oyster shells, sores t."esu.1tlng from runni'llg shrimp 
thorns in the hands, rawness of the .fiesh ,f1'0m the shrimp &cid, burns, 
and infectlo.ns are frequent among. the s~all workers. 

In the cotton fields of Texas chlldr~n, w~ are told, often 
work 10 ~r 11 hours a day. On the truck farms of New .Jersey, 
Maryland, and Virginia Irul.llY of them begm work befotie the 
age of 10. But these pictures dl"awn from tlle Children's Bureau 
are cheerful, it is said, when compared with those of children 
in the coal-mining regions: 

There the hideousness and dreal'.Y remoteness of the mining camp 
form a sordid background for the boy who begins work on the breakers 
and in the mines, sometimes before he Is 14, often before he is 16. 

Industry invades even ·the domestic sanctuary. In' many 
States home woTk comes under the c:.Uld labor luws, and per· 
mits are required for children froni '14 to 16, while younger chil­
dren are forbidden to work at an. But it is a1.most impossible 
to controi work in tlre homes, '-and in some of the States en­
forcement of the law is lax. And when the enforcement be­
comes lax, says Harold Cary in-Collier's Weekly, packages for 
home work will come shooting in 'by parcel post. 'There is no 
Federal law to stop it. .A.n.d-

You in Wyoming or Florida, in l\Iaine -or Artz~-

· He write&-
can stlll get J'OUr ,PJ.'etty nlght~owns and your milk tugs handled b7 
dlseased tenement ~hil4ren, .etralnlng and wear1D.g out tbelr eyes, de­
nied the l'lght to an ed{1catlon and the tight to play and develop Into 
real human bein,s. ' · 

Whefl the Army <lraft figures showed us rthat 29 per ee~t of 
tlte .men 1\'el'e phy&icallJ' .. un:1it we ct•ieu, " We ha ~e not taken. 

·~e _.ot o'Q.r .dij.lkeJl.'~' ..l.ad w~ statisticiu.s .ten. us tiia.t 
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illiteracy fs highest ln those States where· child labor is 
highest, that only 17 per cent of our children of school age 
are enrolled ln any school, that we are a Nation· of fifth 
graders, or that a million children leave school each year for 
work we admit freely that it is a serious and shameful thing 
for us. 

OBJECTIOSS TO THE AMENDMENT 

Yet when we come down to the particulars of Federal con­
trol or of State child-labor standards we are never quite so 
sure. We mention State rights and overcentrallzation.- which 
is the basis of the argument against the child labor amend­
ment in the minority report of the committee. 

Many of the opponents of the child labor laws have said 
openly that they dislike constitutional change. Many of them 
are strong believers in State rights and would prefer more 
power rather than less to go to the States. Yet in this case 
they are agreed that child-labor regulation is right, but should 
be by the States. 

Some people dislike all amendments. Speaking of the pro­
posed twentieth amendment a paper sarcastically says, parody­
ing the words of Lincoln : 

Half a century hence some President will begin a noted address, 
"Fourscore and seven amendments ago"-

And so forth. 
NECl!SSITY OF THE AME~Dl\IE~T 

But the amendment is necessary. It is the only way to clear 
up the situation and make uniform standards for the whole 
country. There may be objections to its operation and it may 
cost money, but the present conditions are intolerable. " It 
is a condition, not a theory, that confronts us." Technical 
objections must not be allowed to prevail against nece ·sity. 

A speaker at a minister's meeting told the story of a negro 
clergyman, who so peste.red the bishop with appeals for help 
that it became necessary to tell him that he must not send 
any more appeals. His next communication was as follows: 
"This is not an appeal; it is a report. I have no pants." 

So the children a.re crying for help, and an amendment to 
the Constitution is the only way to help them. The children, 
in the eloquent appeal issued in their behalf by the Child 
Welfare Association, demand the abolition of child labor in 
.America. 

Industry is n.ever justified in thriving on children. Child labor 
does not destroy poverty; it only reproduces it. 

. The abolition of child labor does not throw the children onto 
the streets; it puts them in the schools. 

This much ls certain : 
A minor under 16 should not be economically an industrial unit 

In esse, but an industrial unit in posse. In other wor<ls, the end 
society ought to aim at ls child development, with wnges, if any, 
regarded as an incidental matter. 

Under the American flag, the standard of liberty, fraternity, 
and equality, of freedom under the law, there must be no child 
slavery. We have secured the rights of man and the rights 
of woman by constitutional amendments. Now, we must secure 
by the twentieth amendment the rights of unprotected chH.d­
hood. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted to Mr. 
WELLER, for five days, on account of a funeral. 

ADJOURNMENT 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I move that 
the House do now adjourn. 
. The motion was agreed to ; accordingly (at 5 o'clock and 35 
minutes p. m.) the House adjourned, in accordance with the 
order previously made, until to-morrow, Saturday, April 26, 
1924, at 11 o'clock a. m. 

• REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mr. GIBSON: Committee on the District of Columbia. H. R. 

8055. A bill providing for a comprehensive development of the 
park and playground system of the National Capital; without 
amendment (Rept. No. 571). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HOCH: Committee on Interstate and Foreign Commerce. 
:H. R. 7762. A bill to provide for the method of measurement 
of vessels using the Panama Canal; with amendments (Rept. 
No. 573). Referred to the Committee of the Whole House on 
~e state of the Union. 

• 
REPORTS OF COMMITTEES ON PRIVATE BILLS AND 

RESOLUTIONS 
Under clause 2 of Rule XIII, 
Mr. CURRY: Committee on the Territories. H. J. Res. 226. 

A joint resolution for the relief of special disbursing agents of 
the Alaskan Engineering Commission, authorizing the payment 
of certain claims, and for other purposes, affecting the manage­
ment of the Alaska Railroad; with amendments (Rept. No. 
572). Referred to the Committee of the Whole House. 

Mr. WAINWRIGHT: Committee on Military Affairs. H. R. 
5661. · A bill granting permission to .Col. Harry F. Rethers, 
Quartermaster Corps, United States Army, to accept the gift 
of a Sevres statuette entitled "Le Courage Militaire," tendered 
by the President of the French Republic; without amendment 
(Rept. No. 574). Referred to the Committee of the Whole 
House. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced· and severally referred as follows: 
. By Mr. HUDSON: A bill (H. R. 8880) to provide relief for 

the inhabitants of the Virgin Islands, and for other purposes; 
to the Committee on Insular Affairs. 

By Mr. HULL of Tennessee: A bill (H. R. 8881.) amending 
section 1 of the interstate commerce act; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LEAVITT: A bill (H. R. 8882) authorizing the con­
struction of approach roads to national parks and monuments; 
to the Committee on Roads. 

By Mr. GUAHA~'l of Pennsylvania: A bill (H. R. 8883) to 
amend an act entitled "An act authorizing insurance com­
panies or associations and fraternal beneficiary societies to file 
bills of interpleader," approved February 22, 1917; to the 
Committee on the .Judiciary. 

By ~fr. QL.TAYLE: A bill (H. R. 8884) to amend the war risk 
insurance act to provide compensation and vocational training 
for civilian employees who serYed-overseas during the World 
War; to the Committee on World War Veterans' Legislation. 

By l\Ir. HASTI~GS: A bill (H. R. 8885) to amend section 11 
of the Federal highway act, approvecl November 9, 1921, by 
including nontaxable Indian land8 in the class with unappro­
priated public land8; to the Committee on Roads. 

By 1\Ir. McKENZIE: A bill (H. R. 8886) providing for sundry 
matters affecting the Military Establishment; to the Committee 
on l\lilitary Affairs. 

By :.Mr. McFADDEN: A bill (H. R. 8887) to amend an act 
entitled "An act to provide for the consolidation of national 
bnnking a8Eociations," approved November 7, 1918; to amend 
section 5136 as amended, section 5137, section 5138 as amended, 
section 5142, section 5150, section 5155, section 5190, section 
5200 as amended, section 5202 as amended, section 5208 as 
amended, section 5211 as amended, of the Revised Statutes of 
the United States; and to amend section 9, section 13, section 
22, aud section 24 of the Federal reserve act, and for other 
purposes; to the Committee on Banking and Currency. 

lly 1\'lr. HA WL11JY (by request) : Resolution ( H. Res. 269) 
to pay Samuel W. Hardy aclditional compensation as assi.stn.nt 
janitor to the Ways and Means Committee; to the Committee 
on Accounts. 

Pn.IVATE BILLS .AND RE~OLUTIONS 
Under clause 1 of Rule XXII, private bills ancl resolutions 

were introduced and severally referred as follows: 
By l\1r. BEGG: A bill (H. R. 8888) granting a pension to 

Mary Pfaff; to the Committee on Pensions. 
By Mr. COLE of Ohio: A bill (H. R. 8889) for the relief of 

William Henry Greek ; to the Committee on Military Affairs. 
By Mr. HILL of Maryland: A bill (H. R. 8890) granting a 

pension to Mary A. Johnson; to the Committee on Pensions. 
Also, a bill (H. R. 8891) granting a pension to Otto Miller; 

to the Committee on Pensions. 
By Mr. HUDSON: A bill (H. R. 8892) granting a pens~on to 

Mary Smith; to the Committee on Invalid Pensions. 
By Mr. HUDSPETH: A bill (H. R. 8893) for the relief of 

Juana F. Gamboa; to the Committee on Claims. 
By Mr. HULL of Tennessee: A bill (H.· R. 8894) granting a 

pension to Jane Herron; to the Committee on Invalid Pensions. 
By Mr. KEARNS: A bill (H. R. 8895) granting a pension to 

Annie E. Lamb ; to the Committee on Invalid Pensions. 
By Mr. LINTHICUM: A bill (H. R. 8896) for the relief of the 

owners of the French bark France; to the Committee on Claims. 
By Mr. MERRIT'.r: A bill (H. R. 8897) granting an increase 

of pension to Sarah A. Bryan ; to the Committee on Invalid 
Pensions. 
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By Mr. ROB.$ION of Kentu.cky: A bill (H. R. 8898) granting 

a pension to Mary H. Vincent; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8899) granting a pension to Sarah Hall; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8900) granting a pension to Carolina 
Brown ;- to the Committee on Invalid Pensions. 

· By Mr. ROMJUE: A bill (H. R. 8901) for the relief of Robert 
T. Jackson; to the Committee on Claims. 

By Mr. SHREVE: A bill (H. R. 8902) granting a pension to 
Ella Shiner Davis; to the Committee on Invalid Pensions. 

By Mr. THOMPSON: A bill (H. R. 8903) granting a pen­
sion to Eva Dora 11.,uller ; to the Committee on Invalid Pensions. 

By Mr. TINCH.ER: A bill (H. R. 8904) granting a pension to 
Zachary T. Anthony; to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
2524. By Mr. CRAMTON: Petition of the Ladies' Library As­

sociation, Port Huron, Mich., urging an appropriation of neces­
sary funds to enable the President to send representatives to the 
coming International Conference on Narcotics; to the Committee 
on Foreign Affairs. 

2525. By Mr. CULLEN: Petition of New York Chapter, Mili­
tary Order of the 'Vorld War, favoring the adoption of the Star­
Spangled Banner as the National anthem; to the Committee on 
the Judiciary. 

2526. By Mr. GALLIVAN: Petition of Baker Extract Co., 
Springfield, Mass., protesting against enactment of House bill 
6645, which proposes to place the supervision of industrial 
alcohol under the prohibition enforcement officers; to the Com­
mittee on tile Judiciary. 

2527. By Mr. GARBFJR: Petition of members of Woman's 
Christian Temperance Union of Lamont, Okla., opposing any 
modification that would weaken the eighteenth amendment; to 
the Committee on the Jndiciary. 

2528. Also, petition of 1\ir. E. K. Gaylord, general manager 
of the Oklahoma Publishing Co., Oklahoma City, Okla., opposing 
increase in rates on second-class mail matter; to the Committee 
on the Post Office and Post Roads. 

2529. Also, petition of citizens of Jet, Okla., urging the enact­
ment of a child labor law to protect the children of this coun­
try; to~the Committee on the Judiciary. 

21330. Also, petition of Oklahoma City Lodge, No. 417, Benevo­
lent Protective Order of Elks, Oklahoma City, Okla., urging that 
sufficient appropriations be made to carry out the provisions of 
the national defense act of 1920; to the Committee on Ways and 
l\Ieans. · · 

2531. By Mr. KIJl..TDRED: Petition of the New York Ohapter, 
Military Order of the World · War, favoring the adoption of 
House Joint Resolution 69, proposing the adoption of the Star­
Spangled Banner as the national anthem ; to the Committee 
on tile Judiciary; 

2532. Also, petition of Abraham Lincoln Council, A. A. R. 
I. R. demanding the release of Eamon de Valera; to the Com­
tee on Foreign Affairs. 

2533. Also, petition of the legislative committee, Association 
of American Clinical Thermometer Manufacturers, of New 
York City, N. Y., indorsing House bill 7997, a bill to bring about 
the registration and standardization of clinical thermometers; 
to the Committee on Interstate and Foreign Commerce. 

2534. Also, petition of Dr. Chevalier Jackson, favoring House 
bill 7822, requiring proper labeling of lye preparations; to the 
Committee on Interstate and Foreign Commerce. 

2535. Also, petition of the Merchants' Association of New 
York, favoring House bill 6357; to the Committee on Foreign 
Affairs. 

2536. By Mr. KV ALE: Petition of members of the Minnesota 
Cooperative Creameries Association, urging the enactment of 
legislation providing a higher import duty on dairy products, 
particularly butter, and urging enactment of an adequate auto­
matic tariff based strictly on American values; to the Commit­
tee on Ways and Means. 

2537. By Mr. LINDSAY: Petition of the members of the 
Harry Boland Council of the American Association for the 
Recognition of the Irish Republic (details attached), and for 
the release of Eamon de Valera; to the Committee on Foreign 
Affairs. 

2538. By Mr. MOREHEAD : Petition of sundry members of 
the various Bible classes of Lincoln, Nebr., protesting against 
any modification of the Volstead Act authorizing the sale of 
light wine and beer; to the Committee on the Judiciary. 

2539. By Mr. PHILLIPS:· Affidavits to . accompany. House 
bill 8876, granting a pension to Margaret A. Robinson ; to the 
Committee on Invalid Pensions. 

2540. By 14r. TAGUE: Petition of the meeting' of the council 
of the Bar Association of the city of Boston, on April 12, 1924, 
opposing enactment of the bil1s ( S. 624 and H. R. 3260) to 
amend practice and procedure in Federal courts ; to the Com­
mittee on the Judiciary. 

2541. By Mr. WELSH : Petition of the Philadelphia Board of 
Trade, opposing the enactment as law of House bill 2702, being 
"A bill to relieve unemployment, etc."; to the Committee on 
Naval Affairs. 

SENATE 
SATURDAY, April 26, 19£4 

(liegisZative day of Thursday, ApriZ 24, 1924) 

The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The principal clerk called the roll, and the following Senators 
answered to their names: 
Adams 
Ashurst 
Bayard 
Brandegee 
Brookhart 
Broussard 
Burs um 
Cameron 
Capper 
Caraway 
Copeland 
Cummins 
Curtis 
Dale 
Dial 
Dill 
Edge 
Ernst 

Fernald 
Ferris 
Fess 
Fletcher 
Frazier 
George 
Gerry 
Glass 
Gooding 
Hnle 
Harris 
Harrison 
Heflin 
Ilowell 
Johnson, Minn. 
Jones, N. Mex. 
Jones, Wash. 
Kendrick 

Keyes 
King 
Ladd 
Lodge 
McCormick 
McKellar 
McKinley 
McNary 
Mayfield 
Moses 
Norbeck 
Norrie 
Oddie 
Overman 
Pepper 
Phipps 
Pittman 
Ralston 

Ransdell 
Reed, Pa. 
Sheppard 
Shields 
Shlpstead 
Smith 
Smoot 
Stanley 
Stephens 
Sterling 
Trammell 
Wadsworth 
Walsh, Mont. 
Warren 
Watson 

Mr. CURTIS. · I wish to announce that the Senator from 
Wisconsin [Mr. LENROOT] is absent on account of illness. I 
ask that this announcement may stand for the day. 

Mr. McNARY. I was requested to announce that the Senu­
tor from Idaho [l\lr. Bou.AH] and the Senator from Virginia 
[Mr. SWANSON] are detained at a hearing before a special in­
vestigating committee of the Senate. 
· The PRESIDENT pro tempore. Sixty-nine Senators having 
answered to their names, a quorum is present. 

MESSAGE FROM THE HOUSE-ENROLLED BILL SIGNED 

A message from the House of Representatives, by Mr. Halti­
gan, one of its clerks, announced that the Speaker of the House 
had signed the enrolled bill ( S. 1609) to fix the time for the 
terms of the United States District Court in the Western Dis­
trict of Virginia, and it was thereupon signed by the President 
pro tempore. 

PETITIONS AND MEMORIALS 

Mr. WARREN presented a telegram in the nature of a me­
morial from sundry citizens of Casper, Wyo., remonstrating 
against any immediate amendment of the transportation act 
of 1920, which was referred to the Committee on Interstate Com­
merce. 

l\fr. FLETCHER presented a memorial of sundry citizens in 
the State of Florida, remonstrating against the imposition in 
the pending tax-reduction bill of a 10 per cent tux on radio 
apparatus, sets, and parts, etc., which was referred to the Com­
mittee on Finance. 

Mr. LODGE presented a petition of sundry memfiers of the 
bar in the State of Massachusetts, praying for the adherence 
of the United States to the Permanent Court of International 
Justice established by the League of Nations, with the so-called 
Hughes reservations, which was referred to the Committee on 
Foreign Relations. 

l\!r. W ADSWOltTII presented n petition of sundry citizens 
of New York, N. Y., praying an amendment to the Consti­
tution granting equal rights to women, which was referred to 
the Committee on the Judiciary. 

REPORTS . OF COlBIITTEES 

l\Ir. FLETCHEH., from the Committee on Military Aft:airs, to 
which was referred the bill ( S. 3026) authorizing the Secretary 
of War to permit the city of Corinth, Miss., to construct, op-
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